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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2014–0758; Directorate 
Identifier 2013–SW–062–AD; Amendment 
39–18202; AD 2015–14–04] 

RIN 2120–AA64 

Airworthiness Directives; Kaman 
Aerospace Corporation (Kaman) 
Helicopters 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for Kaman 
Model K–1200 helicopters with certain 
main rotor blades (MRB) installed. This 
AD requires inspecting each MRB for a 
crack or damage. This AD was prompted 
by a report that a crack was found on 
an MRB during a tear-down inspection. 
The actions are intended to detect a 
crack in the MRB, which could lead to 
failure of the MRB and subsequent loss 
of control of the helicopter. 
DATES: This AD is effective August 17, 
2015. 
ADDRESSES: For service information 
identified in this AD, contact Kaman 
Aerospace Corporation, Old Windsor 
Rd., P.O. Box 2, Bloomfield, 
Connecticut 06002–0002; telephone 
(860) 242–4461; fax (860) 243–7047; or 
at http://www.kamanaero.com. You may 
review a copy of the referenced service 
information at the FAA, Office of the 
Regional Counsel, Southwest Region, 
2601 Meacham Blvd., Room 663, Fort 
Worth, Texas 76137. 

Examining the AD Docket 

You may examine the AD docket on 
the Internet at http://
www.regulations.gov or in person at the 
Docket Operations Office between 9 

a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The AD 
docket contains this AD, the economic 
evaluation, any comments received, and 
other information. The street address for 
the Docket Operations Office (phone: 
800–647–5527) is U.S. Department of 
Transportation, Docket Operations 
Office, M–30, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas Faust, Aviation Safety 
Engineer, Boston Aircraft Certification 
Office, Engine & Propeller Directorate, 
12 New England Executive Park, 
Burlington, Massachusetts 01803; 
telephone (781) 238–7763; email 
nicholas.faust@faa.gov. 

SUPPLEMENTARY INFORMATION: 

Discussion 

On October 3, 2014, at 79 FR 59697, 
the Federal Register published our 
notice of proposed rulemaking (NPRM), 
which proposed to amend 14 CFR part 
39 by adding an AD that would apply 
to Kaman Model K–1200 helicopters 
with certain part-numbered MRBs 
installed. The NPRM proposed to 
require performing repetitive X-Ray and 
visual inspections of each wooden MRB 
for a crack, wood split, void, or 
delamination at intervals not exceeding 
1,000 hours time-in-service (TIS). If 
there is a crack, wood split, void, or 
delamination, the NPRM proposed to 
require repairing or replacing the MRB 
before further flight. The NPRM also 
proposed accomplishing the required 
inspections and repairs by a method 
approved by the Manager of the Boston 
Aircraft Certification Office. 

The NPRM was prompted by reports 
of cracks found in the MRB spar during 
X-ray and teardown inspections with 
the MRB removed from the helicopter. 
The proposed requirements were 
intended to detect a crack in the MRB, 
which could lead to failure of the MRB 
and subsequent loss of control of the 
helicopter. 

Since we issued the NPRM, we 
discovered a typographical error in 
paragraph (a) of this AD, where we 
incorrectly stated the design approval 
holder’s name as Kaman Aerospace 
Incorporated instead of Kaman 
Aerospace Corporation, as specified by 
the current FAA type certificate. We 
have corrected this error. 

Comments 

After our NPRM (79 FR 59697, 
October 3, 2014), was published, we 
received comments from one 
commenter. 

Request 

Kaman suggested, without 
explanation, clarifying the description 
of the cost to replace an MRB set in the 
Cost of Compliance section by adding 
the word ‘‘non-repairable’’ before ‘‘MRB 
set.’’ 

We disagree. Operators may elect to 
replace a repairable MRB set instead of 
having the MRBs repaired. The ability to 
repair a MRB set does not change the 
cost of replacement. 

Kaman also suggested, without 
explanation, changing the compliance 
time in paragraph (e)(1) of this AD to 
state, ‘‘When the MRB reaches 3,000 
hours TIS and before it reaches 3,050 
hours TIS . . .’’ 

We disagree. This AD requires an 
initial inspection before 3,000 hours TIS 
but allows an additional 50 hours TIS 
for any MRBs that have already 
accumulated 3,000 hours TIS as of the 
effective date of this AD. The suggested 
language would change two 
requirements. First, it would allow the 
additional 50 hours TIS for all affected 
helicopters and is inconsistent with 
Kaman’s service information. Second, it 
would prohibit blades to be inspected 
before they accumulate 3,000 hours. 

FAA’s Determination 

We have reviewed the relevant 
information, considered the comments 
received, and determined that an unsafe 
condition exists and is likely to exist or 
develop on other products of these same 
type designs and that air safety and the 
public interest require adopting the AD 
requirements as proposed with minor 
editorial change described previously. 
This change is consistent with the intent 
of the proposals in the NPRM (79 FR 
59697, October 3, 2014) and will not 
increase the economic burden on any 
operator nor increase the scope of the 
AD. 

Related Service Information 

We reviewed Kaman Maintenance 
Manual 04–00–00, Continued 
Airworthiness, Revision 31, dated 
August 1, 2013, which establishes the 
airworthiness limitations for the Model 
K–1200 helicopter. The airworthiness 
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limitations establish an MRB life limit 
of 8,000 hours TIS and also establish a 
recurring 1,000 hour Rotor Blade Spar 
Inspection for each MRB with 3,000 or 
more hours TIS. 

We also reviewed Kaman 
Maintenance Manual 05–20–06, 1,000 
Hour Rotor Blade Spar Inspection, 
Revision 31, dated August 1, 2013, 
which specifies returning each MRB to 
Kaman every 1,000 hours for inspection 
after the MRB accumulates 3,000 hours 
TIS. 

Costs of Compliance 
We estimate that this AD will affect 

11 helicopters of U.S. Registry. We 
estimate that operators may incur the 
following costs in order to comply with 
this AD. At an average labor cost of $85 
per work-hour, inspecting each matched 
pair of main rotor blades requires about 
160 work-hours and required parts cost 
about $2,000, for a cost per MRB set of 
$15,600 and a cost per helicopter of 
$31,200 per inspection cycle. If 
required, repairing a cracked MRB 
requires about 335 work-hours and 
required parts cost about $15,000, for a 
cost per MRB of $43,475. Replacing an 
MRB set requires about 4 work-hours, 
and required parts cost about $495,000, 
for a cost per helicopter of $495,340. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701: 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
This AD will not have federalism 

implications under Executive Order 
13132. This AD will not have a 
substantial direct effect on the States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); 

(3) Will not affect intrastate aviation 
in Alaska to the extent that it justifies 
making a regulatory distinction; and 

(4) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared an economic evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 
Accordingly, under the authority 

delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2015–14–04 Kaman Aerospace 

Corporation: Amendment 39–18202; 
Docket No. FAA–2014–0758; Directorate 
Identifier 2013–SW–062–AD. 

(a) Applicability 
This AD applies to Kaman Aerospace 

Corporation (Kaman) Model K–1200 
helicopters with a main rotor blade (MRB) 
part number K911001–009, K911001–010, 
K911001–109, or K911001–110 installed, 
certificated in any category. 

(b) Unsafe Condition 
This AD defines the unsafe condition as a 

crack in an MRB, which could lead to failure 
of the MRB and subsequent loss of control of 
the helicopter. 

(c) Effective Date 
This AD becomes effective August 17, 

2015. 

(d) Compliance 
You are responsible for performing each 

action required by this AD within the 
specified compliance time unless it has 
already been accomplished prior to that time. 

(e) Required Actions 
(1) Before the MRB reaches 3,000 hours 

time-in-service (TIS) or within 50 hours TIS, 

whichever occurs later, and thereafter at 
intervals not exceeding 1,000 hours TIS: 

(i) X-Ray inspect each MRB between 
station (STA) 30 and 289 for a crack, a wood 
split, a void, and delamination. 

(ii) Using a 10X or higher power 
magnifying glass, inspect each spar plank 
between STA 33 and STA 78 for a wood split 
or a crack, and inspect each spar plank to 
plank glueline for a void or delamination. 

(2) If there is a crack, wood split, void, or 
delamination within maximum repair 
damage limits in an MRB, before further 
flight, repair the MRB. If there is a crack, 
wood split, void, or delamination exceeding 
maximum repair damage limits in an MRB, 
before further flight, replace the MRB with an 
airworthy MRB. 

(3) Each inspection and repair procedure 
required for compliance with Paragraphs 
(e)(1) and (e)(2) of this AD must be 
accomplished by a method approved by the 
Manager, Boston Aircraft Certification Office 
(ACO). For a repair method to be approved 
by the Manager, Boston ACO, as required by 
this AD, the Manager’s approval letter must 
specifically refer to this AD. 

(f) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Boston Aircraft 
Certification Office, FAA, may approve 
AMOCs for this AD. Send your proposal to: 
Nicholas Faust, Aviation Safety Engineer, 
Boston Aircraft Certification Office, Engine & 
Propeller Directorate, 12 New England 
Executive Park, Burlington, Massachusetts 
01803; telephone (781) 238–7763; email 
nicholas.faust@faa.gov. 

(2) For operations conducted under a 14 
CFR part 119 operating certificate or under 
14 CFR part 91, subpart K, we suggest that 
you notify your principal inspector, or 
lacking a principal inspector, the manager of 
the local flight standards district office or 
certificate holding district office before 
operating any aircraft complying with this 
AD through an AMOC. 

(g) Additional Information 

Kaman Aerospace Corporation 
Maintenance Manual 04–00–00, Continued 
Airworthiness, Revision 31, dated August 1, 
2013, and Kaman Aerospace Corporation 
Maintenance Manual 05–20–06, 1,000 Hour 
Rotor Blade Spar Inspection, Revision 31, 
dated August 1, 2013, which are not 
incorporated by reference, contain additional 
information about the subject of this AD. For 
service information identified in this AD, 
contact Kaman Aerospace Corporation, Old 
Windsor Rd., P.O. Box 2, Bloomfield, 
Connecticut 06002–0002; telephone (860) 
242–4461; fax (860) 243–7047; or at http://
www.kamanaero.com. You may review a 
copy of this service information at the FAA, 
Office of the Regional Counsel, Southwest 
Region, 2601 Meacham Blvd., Room 663, Fort 
Worth, Texas 76137. 

(h) Subject 

Joint Aircraft Service Component (JASC) 
Code: 6210, Main Rotor MRB. 
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Issued in Fort Worth, Texas, on June 29, 
2015. 
Lance T. Gant, 
Acting Directorate Manager, Rotorcraft 
Directorate, Aircraft Certification Service. 
[FR Doc. 2015–16939 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2014–0780; Directorate 
Identifier 2014–NM–168–AD; Amendment 
39–18207; AD 2015–14–09] 

RIN 2120–AA64 

Airworthiness Directives; The Boeing 
Company Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for The 
Boeing Company Model 747 airplanes 
equipped with a main deck side cargo 
door (MDSCD). This AD was prompted 
by recent testing that indicates that 
intermodal containers, when loaded as 
cargo, under certain flight-load 
conditions, can shift and impact the 
adjacent fuselage frames. This AD 
requires revising the airplane flight 
manual (AFM) to incorporate 
limitations for carrying certain 
payloads. We are issuing this AD to 
prevent intermodal containers loaded in 
the offset method from shifting during 
flight gust loads and damaging fuselage 
frames, which could lead to the 
structural failure of the aft fuselage in 
flight and subsequent in-flight breakup 
of the airplane. 
DATES: This AD is effective August 17, 
2015. 

Examining the AD Docket 
You may examine the AD docket on 

the Internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2014– 
0780; or in person at the Docket 
Management Facility between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. The AD docket 
contains this AD, the regulatory 
evaluation, any comments received, and 
other information. The address for the 
Docket Office (phone: 800–647–5527) is 
Docket Management Facility, U.S. 
Department of Transportation, Docket 
Operations, M–30, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE., Washington, 
DC 20590. 

FOR FURTHER INFORMATION CONTACT: 
Steven C. Fox, Senior Aerospace 
Engineer, Airframe Branch, ANM–120S, 
FAA, Seattle Aircraft Certification 
Office (ACO), 1601 Lind Avenue SW., 
Renton, WA 98057–3356; phone: 425– 
917–6425; fax: 425–917–6590; email: 
steven.fox@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Discussion 
The FAA issued a notice of proposed 

rulemaking (NPRM) to amend 14 CFR 
part 39 by adding an AD that would 
apply to The Boeing Company Model 
747 airplanes equipped with an 
MDSCD. The NPRM published in the 
Federal Register on December 1, 2014 
(79 FR 71037). The NPRM was 
prompted by recent testing, which 
indicates that intermodal containers, 
when loaded as cargo, under certain 
flight-load conditions, can shift and 
impact the adjacent fuselage frames. The 
NPRM proposed to require revising the 
AFM to incorporate limitations for 
carrying certain payloads. We are 
issuing this AD to prevent intermodal 
containers loaded in the offset method 
from shifting during flight gust loads 
and damaging fuselage frames, which 
could lead to the structural failure of the 
aft fuselage in flight and subsequent in- 
flight breakup of the airplane. 

Background 
Intermodal containers are common in 

the cargo shipping industry and 
transported by ships, trains, and trucks. 
The focus of this final rule is an 
intermodal container that is nominally 
20 feet long, 8 feet wide, and 8.5 feet 
tall. This nominally sized intermodal 
container includes the dimensions of an 
International Organization for 
Standardization (ISO) container ISO 
668–1CC. Because the intermodal 
containers themselves do not meet the 
requirements of FAA Technical 
Standard Order TSO–C90D, ‘‘Cargo 
Pallets, Nets and Containers (Unit Load 
Devices),’’ the lower surface on these 
intermodal containers is incompatible 
with most airplane cargo-loading 
systems (CLSs). These intermodal 
containers, however, can be 
concentrically loaded on an FAA- 
approved TSO–C90D pallet with a 
certified net combination and loaded in 
the center of the airplane, restrained by 
the CLS or a series of straps connected 
to the aircraft structure in accordance 
with the airplane’s FAA-approved 
Weight and Balance Manual (WBM) 
procedures for cargo that is not a Unit 
Load Device (ULD). 

The WBM is part of the Operating 
Limitations section of the Airplane 
Flight Manual (AFM). In accordance 

with 14 CFR 21.41, the Operating 
Limitations are part of the airplane type 
certificate and, therefore, can be 
modified only by changing that 
certificate; that is, by obtaining an 
amended or supplemental type 
certificate. Revisions to the AFM are 
approved as AFM supplements, and the 
approval is based on a finding that, with 
the AFM revisions, the airplane 
continues to meet the applicable 
airworthiness standards. Operators are 
required to comply with the Operating 
Limitations by 14 CFR 91.9(a). 

The FAA has become aware that some 
operators, both domestic and foreign, 
are not loading these containers in the 
center of the airplane, but rather in the 
standard left and right pallet positions. 
When loaded in this manner, the 8-foot, 
6-inch, height of the intermodal 
container interferes with the fuselage, so 
some operators have been transporting 
these intermodal containers shifted 
inboard, off of the FAA-approved TSO 
pallets, and attached to the pallet only 
with a net and/or straps. This method of 
transport is referred to as the ‘‘offset 
method.’’ The practice of offsetting the 
intermodal containers results in the 
certified pallet-net combination having 
slack in the net by the amount of the 
offset. FAA observations have found the 
offset for intermodal containers is as 
much as 9 inches, with the 
corresponding 9 inches of slack in the 
TSO pallet net. 

Although additional cargo straps have 
been used to restrain the intermodal 
containers to the pallets, the FAA 
determined that these straps are not 
effective, and the intermodal container 
can shift in flight. In 2013, a U.S. cargo 
operator requested permission from the 
FAA to carry intermodal containers on 
Boeing Model 747 airplanes using the 
offset method—similar to procedures 
used by other U.S. and non-U.S. air 
carriers. Based on the FAA’s review of 
the offset method, it denied the 
operator’s request. 

Industry Testing of the Offset Method 

In March 2014, some U.S. cargo 
operators and Boeing conducted a series 
of full-scale tests, witnessed by the 
FAA, to demonstrate that carrying 
intermodal containers by the offset 
method could be shown safe and 
compliant to the applicable regulations. 
The test procedures were developed by 
engineers from Boeing and some U.S. 
cargo operators, and were intended to 
show compliance for flight loads on 
Model 747 airplanes only. The results 
produced CLS failures and excessive 
deflections. The preliminary test results 
confirmed the FAA’s safety concerns. 
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U.S. operators and Boeing conducted 
additional testing to demonstrate that 
carrying intermodal containers by the 
offset method could be shown to be safe 
and compliant with applicable 
regulations. This testing used methods 
from National Aerospace Standard 
(NAS) 3610, with maximum payloads 
that were reduced from those tested 
previously. The intent was for Boeing to 
use the test data to develop an 
appropriate loading method that could 
be incorporated into the Boeing Model 
747 WBMs. The certified pallet net was 
not used because previous testing 
showed it ineffective in restraining the 
ISO container as the offset of the 
container on the pallet introduces slack 
in the net, with the container essentially 
free to move laterally in the airplane by 
the amount of the offset. 

Significant engineering resources 
were applied, and a complex method of 
strapping installation and procedures 
and sequence for tightening the straps 
was developed to preclude the excessive 
deflections experienced during earlier 
tests. While a few load cases were 
successful, some had very small margins 
(precluding any reduction of the 
complexity of the nearly 100 straps 
required). The testing was halted after 
attempts to substantiate vertical loading 
repetitively overloaded the forward and 
aft CLS restraint locks, and the proposed 
cargo restraining method was deemed 
unviable. 

FAA engineering from the Transport 
Airplane Directorate has been 
extensively involved in the testing of 
offset loading methods for intermodal 
containers with the objective to 
determine and document a safe and 
compliant methodology that could be 
the basis for a Boeing Model 747 Weight 
and Balance Supplement for airline use 
worldwide. Testing to date indicates 
this objective has not been met. 

When positioned in accordance with 
the WBMs, an intermodal container is 
secured to the CLS pallet along its entire 
length by straps and netting. Offsetting 
the container has the effect of creating 
slack in the net and straps, except at the 
ends of the container. As a result, when 
gust loads are encountered, most of the 
loads are transferred to the locks at the 
ends of the container and are not shared 
with the locks in the middle. This 
uneven loading has the effect of 
exceeding the structural capability of 
the locks at the ends of the container. 
This phenomenon quickly failed the 
forward and aft CLS locks during 
vertical testing, as confirmed by both 
sets of industry testing. 

At this time, there is no offset method 
for restraining intermodal containers 

that has been demonstrated to be safe 
and compliant. 

Safety Issue 

The current practice of carrying an 
intermodal container by the offset 
method is not currently permitted by 
the Boeing Model 747 WBMs. A series 
of tests has verified that an intermodal 
container, under certain flight-load 
conditions, can shift in both the 
outboard and vertical directions. This 
shift by the intermodal container can 
damage as many as ten fuselage frames 
per container position during flight, 
leading to the structural failure of the aft 
fuselage in flight, and subsequent in- 
flight breakup of the airplane. 

Normally, the FAA does not issue 
ADs to address non-compliance with 
existing regulations. But because of the 
widespread nature of these practices, 
the FAA has determined that issuing an 
AD is the most effective means of 
addressing this unsafe condition. 

This final rule, therefore, revises the 
Operating Limitations section of the 
FAA-approved AFM to incorporate 
limitations on carrying certain payloads. 
As revised, the AFM expressly states the 
pre-existing prohibition on carriage of 
either (1) intermodal containers 
nominally sized at 20 feet long, 8 feet 
wide, and 8.5 feet tall, or (2) ISO 668– 
1CC containers, if those containers are 
not concentrically loaded on a pallet 
and restrained to the aircraft in 
accordance with the FAA-approved 
WBMs or WBM supplement. 

Explanation of Changes to the Final 
Rule 

Since issuing the NPRM (79 FR 
71037, December 1, 2014), the FAA has 
learned that some operators might 
regard changes that they make to the 
Boeing Weight and Balance Manual to 
be ‘‘FAA approved,’’ even though the 
operators have not sought FAA approval 
through the supplemental type 
certificate process, as described in the 
NPRM. To clarify that only changes 
made through the type certificate 
process are considered ‘‘FAA 
approved,’’ we have revised the 
language of the final rule to specifically 
reference the FAA-approved Boeing 
type certificate Weight and Balance 
Manual or a Supplemental Weight and 
Balance Manual approved through the 
supplemental type certificate process. 
Given the comments opposing the 
proposed AD discussed below, it is 
apparent that the commenters were not 
confused on this point. Nevertheless, 
this clarification will prevent confusion 
for any operator in the future. 

Comments 

We gave the public the opportunity to 
participate in developing this AD. The 
following presents the comments 
received on the NPRM (79 FR 71037, 
December 1, 2014) and the FAA’s 
response to each comment. 

Support for the NPRM (79 FR 71037, 
December 1, 2014) 

The Air Line Pilots Association, 
International (ALPA), stated that they 
fully support the intent of the NPRM (79 
FR 71037, December 1, 2014). 

Request To Withdraw NPRM (79 FR 
71037, December 1, 2014): Intermodal 
Containers Are Permitted by WBMs 

The Cargo Airline Association, Atlas 
Air, International Air Transport 
Association (IATA), National Air Carrier 
Association (NACA), Kalitta Air, LLC 
(Kalitta), and the Michigan Senate 
requested that we withdraw the NPRM 
(79 FR 71037, December 1, 2014). The 
commenters asserted that offset 
intermodal containers are permitted by 
the Boeing Model 747 WBMs. The 
commenters also asserted that the 
Boeing Model 747 WBMs permit the 
restraint of an intermodal container and 
pallet assembly with cargo restraint 
straps only to the pallet (and not the 
airplane itself), whether or not the 
container is offset. The commenters 
concluded that the NPRM statement 
indicating that ‘‘the current practice of 
carrying an intermodal container by the 
offset method is not permitted by the 
Boeing Model 747 Weight and Balance 
Manual’’ is incorrect and completely at 
odds with Boeing’s WBMs. The 
commenters limited their views to only 
those Model 747 WBMs created by 
Boeing. 

We disagree with the request. Since 
the commenters did not address any 
supplemental WBMs produced by 
holders of supplemental type 
certificates (STCs), our response is 
limited to a discussion of the Boeing 
Model 747 WBMs. As explained below, 
contrary to the commenters’ assertions, 
the Boeing Model 747 WBMs do not 
permit loading of either offset 
intermodal containers or intermodal 
containers strapped only to the pallet. 

As discussed in the NPRM, in 
accordance with section 21.41 of the 
Federal Aviation Regulations (14 CFR 
21.41), the operating limitations are part 
of the airplane’s type certificate (TC). 
The operating limitations specified in 
the Boeing Model 747 WBMs are 
established by the TC holder at the time 
of type certification as necessary to 
demonstrate that the airplane, when 
properly loaded, will comply with all 
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1 The FAA recently approved a supplement to the 
Boeing Model 747 WBMs that allows strapping of 
cargo to a pallet under limited circumstances that 
are not relevant to this rulemaking. 

applicable airworthiness requirements. 
One of these requirements is to 
demonstrate the capability of the 
airplane to continue safe operation 
when subjected to a range of structural 
loads that may be encountered during 
operations (14 CFR 25.1519). The 
Boeing Model 747 WBMs provide 
operators with detailed instructions, 
including restrictions, on how the 
airplane may be loaded such that after 
loading and during flight the airplane 
still is in compliance with the operating 
limitations. 

The Boeing Model 747 cargo airplanes 
are equipped with a cargo loading 
system, which is part of the airplane’s 
type design and consists of roller trays, 
guides, latches, and locks that restrain 
the cargo to the airplane for flight loads. 
A Unit Load Device (ULD) is a device 
for grouping and retaining cargo for 
transit. The Boeing Model 747 WBMs 
include, as part of the operating 
limitations, instructions that identify 
which ULDs may be loaded into the 
airplane’s cargo loading system on the 
main cargo deck of the airplane without 
additional restraint to the airplane’s 
structure. 

Although the actual wording in these 
manuals varies slightly, all Boeing 
Model 747 WBMs require that, to be 
carried on the main deck without 
additional restraints, ‘‘certified’’ ULDs 
must conform to FAA Technical 
Standard Order (TSO) TSO–C90, ‘‘Cargo 
Pallets, Nets, and Containers,’’ or to 
National Aerospace Standard (NAS) 
3610 (‘‘Cargo Unit Load Devices— 
Specification For’’), the document the 
TSO references as a requirement. NAS 
3610 is an industry standard used to 
define the required configuration and 
certification testing for various ULDs. 

The types of certified ULDs identified 
in the Boeing Model 747 WBMs are 
NAS 3610-compliant containers) and 
pallet-net combinations. Containers 
identified in NAS 3610 are attached 
directly to the airplane’s cargo loading 
system. Intermodal containers, which 
are the subject of this AD, do not meet 
the standard for NAS 3610 containers. 
For the pallet-net combinations, the 
cargo is restrained to the pallet by a net 
that attaches to the pallet on all four 
sides and covers the cargo. Under the 
Boeing Model 747 WBMs, an intermodal 
container may be loaded into a certified 
pallet-net combination ULD as long as 
the intermodal container is located 
within the perimeter of the pallet. 
However, as explained in the NRPM, an 
intermodal container offset from its 
pallet introduces slack in the 
corresponding net and, therefore, does 
not meet the requirements of NAS 3610 

and is not allowed as a certified ULD 
under the Boeing Model 747 WBMs. 

The Boeing Model 747 WBMs require 
that all cargo other than the identified 
ULDs be restrained to the airplane by 
straps in accordance with instructions 
specified in the WBMs. The Boeing 
Model 747 WBMs provide detailed 
instructions that define the specific 
locations where straps must be attached 
to the airplane structure, as well as 
other information such as maximum 
weights to be restrained at each 
location. With one recently approved 
exception,1 nothing in the Boeing Model 
747 WBMs or in NAS 3610 allows for 
the use of straps to restrain cargo to the 
ULD pallet itself. 

Therefore, contrary to the 
commenters’ assertions, the Boeing 
Model 747 WBMs do not permit loading 
of either offset intermodal containers or 
intermodal containers strapped only to 
the pallet. Furthermore, neither Boeing 
nor any of the commenters have shown 
that the airplane, when loaded with 
offset containers, complies with the 
applicable airworthiness standards of 
part 25. As discussed in the NPRM, any 
such showing would have to be done by 
a change to the type certificate in 
accordance with FAA Order 8110.4C. 

We have not changed this final rule 
regarding this issue. 

Opposition to NPRM (79 FR 71037, 
December 1, 2014): History of Safety 

IATA, Kalitta, and the Michigan 
Senate opposed the NPRM (79 FR 
71037, December 1, 2014), stating that it 
does not refer to any incident or 
accident. The commenters reported that 
for more than 40 years, intermodal 
containers loaded as offset cargo have 
been carried with no damage to frames. 

We disagree with the commenters’ 
conclusion. As discussed in the NRPM, 
industry and Boeing testing have shown 
that offset loading of intermodal 
containers can allow the cargo to shift, 
which would be unsafe under certain 
flight load conditions. (The AD docket 
contains a Boeing presentation 
summarizing these test results.) The 
purpose of this AD, and all ADs, is to 
correct an unsafe condition regardless of 
whether that condition has caused 
accidents in the past. 

Furthermore, in general, the shifting 
of cargo in flight has resulted in 
numerous incidents and accidents. For 
example, on August 7, 1997, Fine Air 
Flight 101 crashed shortly after takeoff 
from Miami because cargo shifted. 

Similarly, all evidence indicates that on 
April 29, 2013, National Airlines Flight 
102 crashed shortly after takeoff from 
Bagram, Afghanistan, because cargo 
shifted. We have not changed this final 
rule regarding this issue. 

Request To Withdraw NPRM (79 FR 
71037, December 1, 2014): Proposal 
Based on Unfounded Principles 

Atlas Air, the Cargo Airline 
Association, Kalitta, NACA, and United 
Parcel Service (UPS) requested that we 
withdraw the NPRM (79 FR 71037, 
December 1, 2014) because it misstates 
an important principle. The commenters 
noted that the NPRM stated that ‘‘the 
Weight and Balance Manual is part of 
the Operating Limitations section of the 
Airplane Flight Manual (AFM).’’ The 
commenters asserted that a reader could 
infer from this that all content in an 
airplane manufacturer’s WBMs is part of 
the Operating Limitations section of the 
AFM. The commenters contended that 
since Boeing’s Model 747 WBMs 
contain operating procedures in 
addition to operating limitations, only 
portions of the WBMs are part of the 
Operating Limitations section of the 
AFM. The commenters also noted that 
Boeing frequently revises the WBMs, 
and when Boeing does so, Boeing does 
not amend the type certificate, which 
the commenters assert would be ‘‘a 
laborious process.’’ 

We agree with the commenters’ 
proposition that not all of a 
manufacturer’s WBM is necessarily part 
of the AFM operating limitations, but 
we disagree with their assertion that 
FAA-approved loading instructions are 
not operating limitations. We also 
disagree with the commenters’ request 
to change the rule as originally 
proposed. As provided in 14 CFR 
25.1583(c), the WBM is referenced in 
the AFM and contains operating 
limitations approved under that section. 
Section 25.1583(c)(2) requires that the 
AFM include loading instructions that 
are necessary to ensure loading of the 
airplane within the weight and center of 
gravity limits, and to maintain the 
loading within these limits in flight. 
While the Boeing Model 747 WBMs may 
include information other than 
limitations, the loading instructions 
discussed previously are limitations, 
and the FAA approved the Boeing 
Model 747 WBMs based on a 
determination that, as operating 
limitations, these instructions were 
adequate to meet the requirements of 14 
CFR 25.1583. 

For many years the FAA has 
recognized that both the weight and 
balance information and the loading 
instructions are operating limitations. 
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2 For example, a letter dated May 2, 2014, 
directing Kalitta to discontinue this practice is 
included in the docket. 

For example, in FAA Advisory Circular 
(AC) 25.1581–1, dated July 14, 1997 
(http://rgl.faa.gov/Regulatory_and_
Guidance_Library/
rgAdvisoryCircular.nsf/0/
cb7efbdd420bd265862569b3005479d7/
$FILE/AC25-1581-1.pdf), the FAA 
stated, in Section 2b(1), ‘‘Any 
limitations on airplane loading 
associated with the stated weight 
limitations must be included in the 
AFM or addressed in a separate weight 
and balance document.’’ 

These loading instructions are the 
procedures that Boeing determined were 
necessary to load and restrain cargo for 
flight loads; these instructions are used 
to show compliance with the design 
requirements for the airplane, including 
the structural capabilities of the cargo 
loading system, airplane floors, and 
fuselage, and are therefore operating 
limitations. The types of ULDs and 
methods to restrain cargo are limitations 
provided in the Boeing Model 747 
WBMs that ensure the airplane structure 
is not overloaded throughout the 
airplane’s defined flight envelope. For 
this reason, additions to the approved 
list of ULDs or deviations to the 
structural tie-down locations that are 
not approved through the type 
certification process result in 
noncompliant and unknown conditions 
that could result in the structural 
overload to the airplane under certain 
flight loads. 

Adopting the commenters’ argument 
that these loading instructions are not 
limitations and, therefore, not 
mandatory would lead to the anomalous 
result that, while the weight and 
balance limitations are mandatory, the 
means to ensure they are complied with 
are not. 

Regarding the commenter’s statement 
that Boeing frequently changes the 
WBMs, those changes are in fact 
changes to the type certificate, which 
are approved by the FAA or its 
designees. We have not changed this 
final rule regarding this issue. 

Opposition to NPRM (79 FR 71037, 
December 1, 2014): AD Approach Is 
Overly Broad and Burdensome 

Kalitta asserted that the NPRM (79 FR 
71037, December 1, 2014) appears to 
assume that the offset configuration is 
already forbidden because it is not 
explicitly provided for in the Boeing 
Model 747 WBMs—i.e., unless the 
loading of a specific ULD or type of 
cargo and configuration is specifically 
defined in the Boeing Model 747 WBMs, 
it is prohibited. The commenter asserted 
that this is a novel interpretation and is 
unduly restrictive, contrary to accepted 
and normal air carrier operations and 

contrary to the FAA’s own guidance 
material, and will have a significant and 
far-reaching operational and economic 
impact on all U.S. air carriers in the 
future, no matter what kind of aircraft 
they operate. The commenter stated that 
the FAA should carefully consider the 
ramifications of adopting a policy of 
‘‘what is not explicitly allowed is 
forbidden.’’ The commenter stated that 
this approach reaches well beyond the 
particular matter at hand, and can create 
a regulatory environment that stifles 
innovation, and requires a manufacturer 
or the FAA to think in advance of every 
kind of operation that may possibly 
arise, and provide for it in the regulatory 
documents. According to the 
commenter, this would create an 
impossible burden on government and 
industry both. 

We disagree with the commenter’s 
assertions. As discussed previously, the 
Boeing Model 747 WBMs define safe 
and compliant methods for loading the 
airplane. The Boeing Model 747 WBMs 
provide the instructions required by 14 
CFR 25.1583, enabling the operators to 
load and restrain cargo in a manner that 
does not permit the shifting of cargo 
during flight, which could cause 
damage to the airplane or result in a 
configuration leading to the loss of 
control of the airplane. As discussed 
previously, these instructions are 
considered operating limitations. 
Operation of the airplane beyond those 
limits is not permitted by the Boeing 
Model 747 WBMs. Section 
121.135(b)(21) requires operators to 
include in their manuals methods and 
procedures for maintaining the aircraft 
weight and center of gravity within 
approved limits. The unsafe condition 
addressed in this AD is a result of 
operators having adopted methods and 
procedures that are contrary to the 
WBM instructions and, as a result, not 
within the approved limits. 

Innovations are acceptable provided 
they meet the limits specified in the 
WBMs. Innovations that exceed those 
limits must be approved as changes to 
the WBM, as required by subparts D and 
E of 14 CFR part 21, and as provided in 
FAA Order 8110.4C, dated March 28, 
2007 (http://rgl.faa.gov/Regulatory_
and_Guidance_Library/rgOrders.nsf/0/
d21193af2d37a8ba862570ab0054c104/
$FILE/8110.4C_CHG5_
Incorporated.pdf), which describes the 
process for obtaining FAA approval for 
changes to the airplane’s type 
certificate. We have not changed this 
final rule regarding this issue. 

Opposition to NPRM (79 FR 71037, 
December 1, 2014): Unrealistic Cost 
Estimate 

Cargo Airline Association, Atlas Air, 
IATA, NACA, and Kalitta alleged that 
the FAA’s determination of the 
estimated costs to comply with the 
NPRM (79 FR 71037, December 1, 2014) 
is fundamentally flawed because it is 
based on an unreasonably narrow view 
of the AD’s costs and, as a result, the 
FAA’s cost estimate is unrealistically 
low. The commenters concluded that 
the AD, if issued as proposed, would 
have significant, multi-million dollar 
cost consequences and competitiveness 
implications for all U.S. Model 747 
freighter operators, with no appreciable 
countervailing safety benefits. In 
particular, the commenters stated that 
when intermodal containers are carried 
in the offset manner, additional cargo 
can be carried in the adjacent cargo 
pallet positions. The commenters 
further asserted that if the intermodal 
containers are required to be restrained 
to the airplane, the necessary restraint 
configuration would preclude the 
carriage of the adjacent positions and 
that revenue from the adjacent positions 
would be lost. 

We do not agree with the commenters’ 
allegations. As discussed previously and 
in the NPRM, carriage of offset 
containers is contrary to the limitations 
in the Boeing Model 747 WBMs and, 
therefore, contrary to 14 CFR 91.9(a). 
The intent of this AD is to require 
operators to revise their AFMs in a 
manner that eliminates this already- 
noncompliant practice, which we have 
determined creates an unsafe condition. 
Based on the FAA’s determination that 
this conduct is noncompliant, the FAA 
has already directed individual 
operators not to carry intermodal 
containers using the offset method.2 
Issuance of this AD fulfills the FAA’s 
international obligations of informing 
foreign airworthiness authorities of the 
existence of this unsafe condition and of 
the appropriate means for addressing it, 
as well as reinforces the determination 
discussed previously. 

Moreover, the cost associated with 
ceasing noncompliant conduct is not 
attributable to this AD, regardless of 
how profitable that conduct may be. The 
cost information in AD actions describes 
only the direct costs of the specific 
action required by the AD—in this case, 
revising the AFM. We recognize that, in 
doing the actions required by an AD, 
operators might incur operational costs 
in addition to the direct costs. The cost 
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analysis in AD rulemaking actions, 
however, typically does not include 
incidental or operational costs such as 
the time required for planning or other 
administrative actions. Our analysis also 
would not include possible revenue lost 
as a result of ending noncompliant 
operations. The FAA recognizes that the 
reason operators carry intermodal 
containers in violation of the Boeing 
Model 747 WBM limitations is that it is 
more profitable. The amount of revenue 
that could be generated when cargo is 
carried in a noncompliant manner is 
almost impossible to calculate. 

We have not changed this final rule 
regarding this issue. 

Opposition to NPRM (79 FR 71037, 
December 1, 2014): Economic Impact on 
Small Entities 

Kalitta and the Michigan Senate 
stated that the NPRM (79 FR 71037, 
December 1, 2014) fails to account for 
impact on small entities because most 
airlines that would be affected by the 
NPRM have fewer than 1,500 
employees. The commenters stated that 
this is a significant economic impact by 
loss of revenue. 

As discussed previously, we have 
determined that there is no significant 
impact on air carriers in the United 
States because loading offset intermodal 
containers is contrary to the limitations 
of the Boeing Model 747 WBMs, and is 
therefore already prohibited. That is, 
whether or not this final rule is issued, 
the practice of carrying intermodal 
containers in the offset method is not 
permitted for U.S. air carriers as it is a 
noncompliant and unsafe practice. 

Opposition to NPRM (79 FR 71037, 
December 1, 2014): Inadequate Testing 

Cargo Airline Association, Atlas Air, 
NACA, IATA, Kalitta, and the Michigan 
Senate criticized the tests discussed in 
the NPRM (79 FR 71037, December 1, 
2014) that confirmed the FAA’s 
determination that loading containers in 
the offset position is an unsafe 
condition, arguing they were unrealistic 
or inconclusive. In general, the 
commenters claimed that the tests used 
configurations of intermodal containers 
and their restraints that are different 
from those used in service and applied 
pass-fail criteria that were unnecessarily 
stringent. 

We do not agree that the tests were 
unrealistic or inadequate. A detailed 
discussion of the commenters’ technical 
concerns regarding the tests is included 
in the AD docket. 

In short, the tests of offset intermodal 
containers discussed in the NPRM 
included a range of configurations, 
including those that the participants, 

including Boeing and cargo operators, 
considered necessary to show 
compliance to the regulations, and even 
a scenario using empty containers. The 
tests demonstrated that offset 
intermodal containers would not be 
restrained securely for flight loads such 
as heavy turbulence. As discussed 
previously, loading offset intermodal 
containers is already contrary to the 
limitations of the Boeing Model 747 
WBMs. If commenters believe that they 
can show compliance with the 
applicable part 25 airworthiness 
standards using offset containers, they 
may apply for supplemental type 
certificates (STCs). Any such STCs, if 
granted, would also be considered as a 
possible alternative method of 
compliance (AMOC) to this AD. 

Request To Delay Issuance of AD 
Pending Acceptance of New Testing 

Kalitta, NACA, and the Michigan 
Senate requested that we delay issuing 
a final AD because new testing by 
Kalitta shows that the offset 
configuration can be used without 
posing a threat to safety. 

We disagree with the request. The test 
process and results have not been 
submitted to the FAA for approval. 
However, if the testing is completed and 
approved, it may serve as the basis for 
a new STC, which we would then 
consider as a possible AMOC to this AD. 
We have not changed this final rule 
regarding this issue. 

Request To Withdraw NPRM (79 FR 
71037, December 1, 2014): Unnecessary 
Based on New Operating Specifications 

Cargo Airline Association, IATA, 
Kalitta, NACA, and the Michigan Senate 
requested that we withdraw the NPRM 
(79 FR 71037, December 1, 2014). IATA 
recently issued Operating Specification 
(OS) 6/13 (ULD: Operating 
Specifications). According to the 
commenters, IATA OS 6/13 provides 
guidance for safely handling multiple 
configurations of offset sea-land 
(intermodal) containers and ensuring 
the effectiveness and ultimate load 
strength of tie-down arrangements. The 
commenters asserted that offset methods 
for intermodal containers developed in 
the 1970s by some airlines had received 
Boeing support and approval. 

We disagree with the request. The 
commenters did not submit data to 
show how IATA OS 6/13 complies with 
the applicable regulations. Further, 
IATA OS 6/13 documents procedures 
similar to those found to have failed 
early on in the testing described in the 
preamble to the NPRM. For example, 
these procedures include strapping the 
intermodal container to the pallet, and 

not directly to the airplane. In fact, the 
procedures described in IATA OS 6/13 
are contrary to the Boeing Model 747 
WBMs for the reasons discussed 
previously. 

The commenters provided no 
evidence of Boeing support and 
approval regarding use of offset 
methods. Boeing’s comments did not 
include any statement that offset 
carriage of intermodal containers 
without restraint directly to the airplane 
complies with the Boeing Model 747 
WBMs. Neither the FAA nor Boeing has 
found any evidence that Boeing was 
involved in or aware of the carriage of 
intermodal containers in the 1970s. 

We have not changed this final rule 
regarding this issue, although any 
operator may request approval of an 
AMOC for use of an STC WBM 
supplement. However, in this case, 
because IATA OS 6/13 is so similar to 
the documented tested failures, new test 
data would be required to show that the 
IATA method meets the applicable 
airworthiness requirements to support 
approval of an STC. 

Request To Allow Offset Containers, If 
Strapped to Airplane 

Atlas Air, Boeing, AirbridgeCargo 
Airlines LLC (AirbridgeCargo), NACA, 
and UPS requested that the intermodal 
containers be allowed to be loaded 
offset on the pallet, provided that the 
containers are restrained directly to the 
airplane by retention straps. A number 
of the commenters stated that this 
practice is already allowed by the 
WBMs and that they currently use this 
method. 

We disagree with the request. None of 
the commenters provided any actual 
data demonstrating a compliant restraint 
method to the airplane for an offset 
intermodal container. Further, none 
have demonstrated that they currently 
use a method complying with the 
Boeing WBMS. The Boeing Model 747 
WBMs describe how to restrain cargo, 
offset or not, as special cargo restrained 
to the airplane; however, when the 
cargo is restrained correctly to the 
airplane, so many straps would be 
attached to so many locations on the 
aircraft that no cargo could be carried 
adjacent to the offset intermodal 
container. Thus, the benefit of increased 
capacity gained by installing an offset 
container would be lost. Therefore, the 
FAA finds it unlikely that operators are 
actually using compliant methods to 
restrain offset intermodal containers. 

We have not changed this final rule 
regarding this issue. However, under the 
provisions of paragraph (i) of this AD, 
we will consider requests for approval 
of an AMOC if sufficient data are 
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submitted to substantiate that the 
alternative method would provide an 
acceptable level of safety. These data 
would need to include the compliant 
restraint methodology. 

Request To Withdraw NPRM (79 FR 
71037, December 1, 2014): Unlevel 
Playing Field With International 
Carriers 

Kalitta and the Michigan Senate 
requested that we withdraw the NPRM 
(79 FR 71037, December 1, 2014). They 
asserted that by issuing this AD we 
provide their foreign competitors with a 
significant competitive advantage. 
Kalitta stated that while the FAA may 
believe that incorporation of these 
restrictions into an AD will solve the 
competition problem by ‘‘leveling the 
playing field,’’ as they will apply to all 
U.S. carriers, and will be adopted by 
many foreign governments, the agency 
needs to reconsider this position. The 
commenters added that foreign 
authorities may or may not adopt the 
AD as written, but they have wide 
latitude in what sort of AMOCs they 
will permit their carriers to use. The 
commenters also stated that foreign 
authorities will very likely look to the 
IATA standards to provide an 
acceptable AMOC, enabling their 
carriers to continue to operate in the 
very manner that will be foreclosed to 
U.S. air carriers. 

Kalitta asserted that this ‘‘unexpected 
gift to foreign airlines’’ is not 
necessitated by safety of flight, and is 
contrary to the policy considerations 
mandated by Congress in the 
International Air Transportation 
Competition Act (49 U.S.C. 40101), 
which requires the Secretary of 
Transportation to strengthen the 
competitive position of air carriers to 
ensure at least equality with foreign air 
carriers, including the attainment of the 
opportunity for air carriers to maintain 
and increase their profitability in air 
foreign transportation. According to the 
commenters, this obviously does not 
mean that the FAA should ignore 
serious safety issues out of concern for 
U.S. carriers’ competitive position, but 
that the agency must take account of 
U.S. carriers’ financial health and 
competitive standing, and avoid 
adopting measures and policies that 
harm carriers unless they are absolutely 
necessary. 

We disagree with the request. Section 
44701 of 49 U.S.C. requires the FAA to 
promote the safe flight of civil aircraft 
by, among other things, prescribing 
regulations and minimum standards for 
aircraft. In addition, the International 
Civil Aviation Organization (ICAO) 
Annex 8, Airworthiness of Aircraft 

(http://www.icao.int/safety/
airnavigation/NationalityMarks/
annexes_booklet_en.pdf) requires that 
civil aviation authorities of other 
countries take appropriate action in 
response to FAA ADs. Based on the 
FAA’s determination of the unsafe 
condition addressed by this AD, we 
expect foreign authorities to adopt 
similar requirements. Regarding the 
potential for other civil aviation 
authorities to adopt IATA’s procedures 
as an AMOC for their ADs, as discussed 
previously, the IATA procedures are 
similar to those that have been tested 
previously and that the FAA considers 
to be unsafe. We have no reason to 
believe other authorities would reach a 
different conclusion. 

We have not changed this final rule 
regarding this issue. 

Request To Withdraw NPRM (79 FR 
71037, December 1, 2014) or Delay 
Issuance of AD Pending WBM Revision 

NACA and AirbridgeCargo requested 
that we delay issuance of the AD until 
all new testing is completed. Based on 
its understanding of the current round 
of testing, NACA stated that there is a 
strong likelihood the Boeing Model 747 
WBMs will be revised. AirbridgeCargo 
proposed that further research be done 
to establish a weight limit for 
intermodal containers. The commenters 
therefore preferred a revised WBM to an 
AD, which would also allow U.S. cargo 
carriers to fully compete with foreign 
carriers on a level playing field. 

We disagree with the request. To date, 
all testing to support a revision to the 
Boeing Model 747 WBMs has been 
unsuccessful. Although there is a 
current plan for more testing by a U.S. 
air carrier to support an STC 
application, it is unclear if the testing 
will be successful and when it will be 
completed. If the testing resumes and 
provides a successful conclusion, and if 
sufficient data are submitted to 
substantiate that the products or 
alternative methods would provide an 
acceptable level of safety, the FAA 
could consider new methods or 
products as acceptable for compliance 
with the requirements of this AD. We 
have not changed this final rule 
regarding this issue. 

Request To Change Requirement To 
Revise AFM 

Boeing requested that we revise 
paragraph (g) of the proposed AD (79 FR 
71037, December 1, 2014), which 
proposed to require revising the 
Operating Limitations section of the 
AFM. Boeing stated that airlines are not 
able to revise a Boeing AFM. Boeing 
requested that we change the 

requirement to ‘‘insert a copy of this AD 
into the Limitations section of the 
AFM.’’ 

We disagree with the request. 
Paragraph (g) of the proposed AD (79 FR 
71037, December 1, 2014) would allow 
operators to insert a copy of this AD into 
the Limitations section of the AFM. 
However, operators may also comply 
with this AD by revising the operating 
limitations. Operating limitations are a 
part of the type certificate for an 
airplane. For many years, we have 
imposed operating restrictions that are 
necessary to address identified unsafe 
conditions by requiring revisions to the 
Operating Limitations section of the 
AFM. For this reason, as stated in the 
NPRM (79 FR 71037, December 1, 2014), 
we must engage in rulemaking (i.e., 
issuance of an AD) in order to make the 
revisions mandatory for previously 
type-certificated airplanes. While the 
Boeing Model WBMs are contained in a 
‘‘Boeing document’’ in the sense that 
Boeing originally produced it, the 
document, nevertheless, is a part of the 
airplane flight manual that operators 
must use to operate the airplane 
properly. Of course, those operators that 
have previously revised the required 
AFM limitations are given credit for 
having previously accomplished the 
requirements of this AD, as allowed by 
paragraph (f) of this AD. The legal effect 
is the same: The operator is required to 
comply with the limitations referenced 
in 14 CFR 91.9(a). We have not changed 
this final rule regarding this issue. 

Request To Revise Description of Issue 
Prompting Rulemaking 

Boeing requested that we revise the 
description of the issue that prompted 
the NPRM (79 FR 71037, December 1, 
2014). The NPRM stated that recent 
testing indicates that intermodal 
containers, when loaded as cargo, can 
shift. While implicitly agreeing that 
loading offset containers is unsafe 
unless they are restrained directly to the 
airplane, Boeing requested that we 
change the wording to explain that the 
condition is limited to ‘‘cargo using a 
TSO–C90 certified ULD.’’ 

We disagree with the requested 
change. The SUMMARY section of this 
final rule and paragraph (e) of this AD 
go on to explain that intermodal 
containers loaded in the offset method 
are the subject of this AD, and the type 
of ULD does not change the unsafe 
condition. Further, not all Boeing Model 
747 WBMs refer to TSO–C90; several 
refer directly to the TSO–C90-required 
document NAS 3610. We have therefore 
not revised this final rule regarding this 
issue. 
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Request To Delete Reference to TSO 
Revision Level 

Boeing and UPS stated that the 
SUPPLEMENTARY INFORMATION section of 
the NPRM (79 FR 71037, December 1, 
2014) referred to a ‘‘TSO–C90D’’ pallet. 
Revision D is the latest issue of TSO– 
C90, and per the WBMs applicable to 
Boeing Model 747 airplanes, approved 
ULDs for carriage may conform to the 
TSO–C90 revision to which they were 
certified. UPS recommends revising the 
Discussion section of the NPRM to 
remove the revision level when TSO– 
C90 is referenced. 

We agree that the revision level of 
TSO–C90 does not matter; an 
intermodal container conforms to none 
of the revision levels. However, the 
Discussion section of the NPRM (79 FR 
71037, December 1, 2014) is not 
repeated in this final rule. No change to 
this final rule is necessary. 

Conclusion 

We reviewed the relevant data, 
considered the comments received, and 
determined that air safety and the 
public interest require adopting this AD 
as proposed—except for minor editorial 

changes. We have determined that these 
minor changes: 

• Are consistent with the intent that 
was proposed in the NPRM (79 FR 
71037, December 1, 2014) for correcting 
the unsafe condition; and 

• Do not add any additional burden 
upon the public than was already 
proposed in the NPRM (79 FR 71037, 
December 1, 2014). 

Costs of Compliance 

We estimate that this AD affects 98 
airplanes of U.S. registry. We estimate 
the following costs to comply with this 
AD: 

ESTIMATED COSTS 

Action Labor cost Parts cost Cost per 
product 

Cost on U.S. 
operators 

AFM revision ........................... 1 work-hour × $85 per hour = $85 ......................................... $0 $85 $8,330 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII: 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701: 
‘‘General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
This AD will not have federalism 

implications under Executive Order 
13132. This AD will not have a 
substantial direct effect on the States, on 
the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Is not a ‘‘significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979), 

(3) Will not affect intrastate aviation 
in Alaska, and 

(4) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
2015–14–09 The Boeing Company: 

Amendment 39–18207; Docket No. 
FAA–2014–0780; Directorate Identifier 
2014–NM–168–AD. 

(a) Effective Date 

This AD is effective August 17, 2015. 

(b) Affected ADs 

None. 

(c) Applicability 

This AD applies to The Boeing Company 
Model 747–100, 747–100B, 747–100B SUD, 
747–200B, 747–200C, 747–200F, 747–300, 
747–400, 747–400D, 747–400F, 747SR, 
747SP, 747–8F, and 747–8 series airplanes, 

certificated in any category, equipped with a 
main deck side cargo door (MDSCD). 

(d) Subject 

Air Transport Association (ATA) of 
America Code 53, Fuselage. 

(e) Unsafe Condition 

This AD was prompted by recent testing 
that indicates that intermodal containers, 
when loaded as cargo, under certain flight- 
load conditions, can shift and impact the 
adjacent fuselage frames. We are issuing this 
AD to prevent intermodal containers loaded 
in the offset method from shifting during 
flight gust loads and damaging fuselage 
frames, which could lead to the structural 
failure of the aft fuselage in flight, and 
subsequent in-flight breakup of the airplane. 

(f) Compliance 

Comply with this AD within the 
compliance times specified, unless already 
done. 

(g) Revision of Airplane Flight Manual 
(AFM) 

Within 14 days after the effective date of 
this AD, revise the Operating Limitations 
section of the FAA-approved AFM to include 
the information in figure 1 to paragraph (g) 
of this AD. This may be accomplished by 
inserting a copy of this AD into the 
Limitations section of the AFM. 

FIGURE 1 TO PARAGRAPH (g) OF THIS 
AD—AFM REVISION 

Unless approved by the Manager of the Se-
attle Aircraft Certification Office, the car-
riage of the following payloads is prohib-
ited: 
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FIGURE 1 TO PARAGRAPH (g) OF THIS 
AD—AFM REVISION—Continued 

(1) Intermodal containers nominally sized at 
20 feet long, 8 feet wide, and 8.5 feet tall 
that are not concentrically loaded on a pal-
let and restrained to the aircraft in accord-
ance with the FAA-approved Boeing type 
certificate Weight and Balance Manual or a 
supplemental type certificate Weight and 
Balance Supplement. 

(2) ISO 668-1CC containers that are not con-
centrically loaded on a pallet and re-
strained to the aircraft in accordance with 
the FAA-approved Boeing type certificate 
Weight and Balance Manual or a supple-
mental type certificate Weight and Balance 
Supplement. 

Note: Both payloads 1 and 2 may be con-
centrically loaded on a pallet and netted in 
accordance with the FAA-approved Weight 
and Balance Manual and then loaded in 
the center of the airplane and restrained to 
the airplane by the approved center loaded 
cargo restraint system or restrained directly 
to the airplane, both as defined in the FAA- 
approved Weight and Balance Manual. 

(h) Special Flight Permits 

Special flight permits, as described in 
Section 21.197 and Section 21.199 of the 
Federal Aviation Regulations (14 CFR 21.197 
and 21.199), are not allowed if any 
intermodal container prohibited as specified 
in figure 1 to paragraph (g) of this AD is on 
board. For special flight permits, carriage of 
freight is not allowed. 

(i) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, Seattle Aircraft 
Certification Office (ACO), FAA, has the 
authority to approve AMOCs for this AD, if 
requested using the procedures found in 14 
CFR 39.19. In accordance with 14 CFR 39.19, 
send your request to your principal inspector 
or local Flight Standards District Office, as 
appropriate. If sending information directly 
to the manager of the ACO, send it to the 
attention of the person identified in 
paragraph (j) of this AD. Information may be 
emailed to: 9-ANM-Seattle-ACO-AMOC- 
Requests@faa.gov. 

(2) Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the local flight standards district office/
certificate holding district office. 

(j) Related Information 

For more information about this AD, 
contact Steven C. Fox, Senior Aerospace 
Engineer, Airframe Branch, ANM–120S, 
FAA, Seattle Aircraft Certification Office 
(ACO), 1601 Lind Avenue SW., Renton, WA 
98057–3356; phone: 425–917–6425; fax: 425– 
917–6590; email: steven.fox@faa.gov. 

(k) Material Incorporated by Reference 

None. 

Issued in Renton, Washington, on July 7, 
2015. 
Jeffrey E. Duven, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 2015–17031 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

15 CFR Parts 736, 740, 744, 748, and 
774 

[Docket No. 150325297–5297–01] 

RIN 0694–AG59 

Clarifications and Corrections to the 
Export Administration Regulations 
(EAR): Control of Spacecraft Systems 
and Related Items the President 
Determines No Longer Warrant Control 
Under the United States Munitions List 
(USML) 

AGENCY: Bureau of Industry and 
Security, Department of Commerce. 
ACTION: Final rule. 

SUMMARY: This final rule makes 
additional clarifications and corrections 
to the interim final rule that was 
published on May 13, 2014. The May 13 
rule added controls to the Export 
Administration Regulations (EAR) for 
spacecraft and related items that the 
President has determined no longer 
warrant control under United States 
Munitions List (USML) Category XV— 
spacecraft and related items. 

The changes included in this final 
rule are limited to corrections and 
clarifications to what was included in 
the interim final rule. This is the second 
corrections and clarifications rule BIS 
has published for the May 13 rule. 
These corrections and clarifications 
were also informed by comments 
received in response to the May 13 rule 
that included a request for comments. 

The corrections and clarifications to 
the May 13 rule are also part of 
Commerce’s retrospective regulatory 
review plan under Executive Order (EO) 
13563 (see the SUPPLEMENTARY 
INFORMATION section of this rule for 
information on the availability of the 
plan). 

DATES: This rule is effective July 13, 
2015. 

FOR FURTHER INFORMATION CONTACT: For 
questions about the ECCNs included in 
this rule, contact Dennis Krepp, Office 
of National Security and Technology 
Transfer Controls, Bureau of Industry 
and Security, U.S. Department of 

Commerce, Telephone: 202–482–1309, 
email: Dennis.Krepp@bis.doc.gov. For 
general questions about the regulatory 
changes pertaining to satellites, 
spacecraft, and related items, contact 
the Regulatory Policy Division, Office of 
Exporter Services, Bureau of Industry 
and Security, at 202–482–2440 or email: 
rpd2@bis.doc.gov. 
SUPPLEMENTARY INFORMATION: 

Background 
This final rule makes corrections and 

clarifications to the interim final rule, 
Revisions to the Export Administration 
Regulations (EAR): Control of 
Spacecraft Systems and Related Items 
the President Determines No Longer 
Warrant Control Under the United 
States Munitions List (USML), that was 
published on May 13, 2014 (79 FR 
27417) (May 13 rule). The May 13 rule 
added controls to the Export 
Administration Regulations (EAR) for 
spacecraft and related items that the 
President has determined no longer 
warrant control under United States 
Munitions List (USML) Category XV— 
spacecraft and related items. The vast 
majority of the changes included in the 
May 13 rule have been implemented as 
published in the interim final rule and 
are not republished in this final rule. A 
full description of those changes can be 
found in the Background section and 
the regulatory text of the May 13 rule. 
BIS also published corrections and 
clarifications to the May 13 rule in a 
final rule published on November 12, 
2014 (79 FR 67055). 

The changes included in this final 
rule are limited to corrections and 
clarifications to what was included in 
the May 13 rule but are also informed 
by comments received in response to 
the May 13 rule. These corrections and 
clarifications to the May 13 rule are 
described below. 

In § 736.2 (General Prohibitions), this 
final rule revises the heading of 
paragraph (b)(3)(iii) (Additional country 
scope of prohibition for 9x515 or ‘‘600 
series’’ items) to remove the term 
‘‘additional.’’ The country scope of 
prohibition of paragraph (b)(3)(iii) for 
the 9x515 and ‘‘600 series’’ items is 
specified in this paragraph for purposes 
of General Prohibition Three. The 
country scope of prohibition of 
paragraph (b)(3)(iii) for the 9x515 items 
applies to destinations in Country 
Groups D:5 and E:1 (see Supplement 
No. 1 to part 740 of the EAR). However, 
because of the use of the term 
‘‘additional’’ in the heading of 
paragraph (b)(3)(iii), BIS has received 
questions from the public whether the 
country scope of prohibition specified 
in paragraph (b)(3)(i) also needs to be 
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considered for purposes of the 9x515 
items. The country scope of paragraph 
(b)(3)(i) does not apply to 9x515 items, 
so this final rule revises the heading of 
paragraph (b)(3)(iii) to clarify this point 
by removing the term ‘‘additional.’’ This 
rule does not change the country scope 
of prohibition for the 9x515 or ‘‘600 
series’’ items. Reexporters are reminded 
that the country scope of prohibition for 
the ‘‘600 series’’ items, which includes 
Country Groups D:1, D:3, D:4, D:5 or 
E:1, is broader than that for 9x515 items. 

In § 740.20 under paragraph (d) (Prior 
Consignee Statement), this final rule 
revises the introductory text of 
paragraph (d)(2) to remove two 
sentences that were intended to be 
removed in a December 29, 2014 (79 FR 
77866) final rule, but were not removed 
as intended because of ambiguity in the 
amendatory instruction. This rule 
removes the two outdated sentences. 
This final rule sets out the full text of 
paragraph (d)(2) to ensure the text of 
this paragraph accurately reflects past 
revisions of the EAR. 

In addition, this final rule makes three 
minor clarifications to the text of 
paragraph (d)(2) to make the intent of 
the paragraph clearer. First, this rule 
removes the term ‘‘and’’ in the phrase 
‘‘exporter, reexporter and transferor’’ 
and replaces it with ‘‘or’’ in two places 
in paragraph (d)(2). This clarification is 
made because the party making the 
export, reexport or transfer (in-country) 
authorized under License Exception 
STA is the person responsible for 
obtaining the prior consignee statement 
and maintaining a log or other record 
consistent with the requirements of 
paragraph (d)(2). The use of the term 
‘‘and’’ may have given the 
misimpression that the exporter 
receiving the prior consignee statement 
would also need to obtain a prior 
consignee statement for subsequent 
transfers (in-country) or reexports 
authorized under License Exception 
STA, which is not required under 
paragraph (d)(2). Second, this final rule 
adds the parenthetical phrase ‘‘(such as 
documents created in the ordinary 
course of business)’’ to provide an 
example of an ‘‘other record’’ in 
paragraph (d)(2). Third, this final rule 
adds an ‘‘(S)’’ at the end of the terms 
‘‘NAME’’ and ‘‘CONSIGNEE’’ in the 
bracketed text at the end of paragraph 
(d)(2). Making these two terms plural 
clarifies that multiple consignees may 
be included on the same prior consignee 
statement, provided all of the applicable 
requirements of paragraph (d)(2) are 
met. This is an existing BIS 
interpretation of paragraph (d)(2) that 
this edit clarifies. 

In § 744.21 (Restrictions on certain 
‘military end uses’ in the People’s 
Republic of China (PRC) or for a 
‘military end use’ or ‘military end user’ 
in Russia or Venezuela), this final rule 
revises the general prohibition in 
paragraph (a)(2) in § 744.21 for the 
9x515 and ‘‘600 series’’ ECCNs to clarify 
that the use in, with, or for the 
International Space Station (ISS) for 
exports, reexports, or transfers within 
Russia of these 9x515 and ‘‘600 series’’ 
items is not within the scope of the 
general prohibition, including launch to 
the ISS. Exports, reexports, and transfers 
(in-country) to China and Venezuela are 
not eligible for the ISS exclusion from 
the § 744.21 license requirements in 
paragraph (a)(2) because China and 
Venezuela are not ISS partner countries, 
unlike Russia, which is an ISS partner 
country. 

In Supplement No. 2 to part 748 
(Unique application and submission 
requirements), this final rule revises the 
introductory text of paragraphs (y)(1) 
and (y)(2) to clarify that for purposes of 
the license applications for satellite 
exports, the requirements specified in 
paragraphs (y)(1)(i) and (ii) and (y)(2)(i) 
and (ii), respectively, can be met either 
at the time of application or prior to 
export or reexport. 

ECCN 3A611. This final rule makes a 
clarification to the Related Controls 
paragraph (6) in ECCN 3A611 by adding 
two references to the 9x515 ECCNs. 
These references added in this rule 
clarify that electronic items ‘‘specially 
designed’’ for military application that 
are not controlled in any USML category 
but are within the scope of a 9x515 
ECCN are controlled by that 9x515 
ECCN. This Related Controls paragraph 
(6) already established this relationship 
between 3A611 and other ‘‘600 series’’ 
ECCNs, but references to the 9x515 
ECCNs also need to be added to clarify 
the relationship between 3A611 and the 
9x515 ECCNs. This clarification will 
help exporters determine when they 
should review ECCN 3A611 or a 9x515 
ECCN when classifying electronic items. 
Lastly, this final rule corrects the last 
sentence of the Related Controls 
paragraph (6) to replace ECCN 0A604 
that is referenced at the end of the 
paragraph with the correct ECCN 
9A604. This change corrects a mistake 
in the cross reference for the ECCN 
referenced in this Related Controls 
paragraph (6). 

ECCN 9A515. This final rule makes 
six corrections and clarifications to 
ECCN 9A515. Specifically, these 
corrections and clarifications are made 
to the MT Control in the License 
Requirement table, to the Related 
Definitions paragraph and to ‘‘items’’ 

paragraphs (d), (e), (x) and (y) in the List 
of Items Controlled section, as described 
below. 

ECCN 9A515—MT Control. This final 
rule revises the MT Control paragraph 
in the License Requirements section to 
add the phrase ‘‘microcircuits in’’ before 
the reference to 9A515.d and adds the 
new 9A515.e.2 to the MT controls. This 
final rule makes this change to add 
greater specificity regarding what parts 
of ECCN 9A515.d and 9A515.e.2 are 
controlled for MT reasons. This 
clarification also addresses questions 
BIS has received from the public and 
will align the ECCN’s text more closely 
with the MTCR Annex. 

ECCN 9A515—Related Definitions. 
This final rule adds a definition of 
‘microcircuit’ to clarify how the term is 
understood in the context of ECCN 
9A515. This rule clarifies that for 
purposes of ECCN 9A515 a 
‘microcircuit’ means a device in which 
a number of passive or active elements 
are considered as indivisibly associated 
on or within a continuous structure to 
perform the function of a circuit. The 
addition of the Related Definition will 
make the intent of this ECCN clearer. 
This ECCN 9A515 specific definition of 
‘microcircuit’ does not change the 
meaning or interpretation of 
microcircuit under the EAR. The 
definition of ‘microcircuit’ this final 
rule adds to ECCN 9A515 is the same 
definition as found in ECCN 3A001 and 
also as defined by the Missile 
Technology Control Regime (MTCR) 
Annex. The ECCN 9A515 definition is 
limited to providing guidance on the 
application of the definition based on 
current BIS practice and past 
interpretive guidance BIS has provided, 
including how the term is defined in 
that ECCN on the CCL and by the 
MTCR. 

ECCN 9A515.d. This final rule also 
revises items paragraph (d) in the List of 
Items Controlled section of ECCN 9A515 
to conform to the intended commodities 
classified under this paragraph. In the 
introductory text of paragraph (d), this 
final rule adds MOSFETS to the 
parenthetical phrase that provides 
examples for microelectronic circuits 
classified under paragraph (d). 
Importantly, such MOSFETS are already 
classified under 9A515.d. In response to 
the public’s questions, however, this 
addition provides clarity without 
changing the scope of the ECCN. This 
final rule also adds the phrase ‘‘and 
discrete electronic components’’ to 
ECCN 9A515.d to help the public self- 
classify such items and avoid the need 
to submit classification requests. Lastly, 
this final rule removes the hyphen in 
the term ‘‘micro-circuits’’ in the 
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introductory text of paragraph (d) in the 
List of Items Controlled section of ECCN 
9A515 to conform to the other uses of 
‘‘microcircuits’’ in 9A515, including the 
clarifications being made in this rule 
where the term ‘‘microcircuits’’ is used 
in 9A515. 

ECCN 9A515.e. This final rule also 
revises items paragraph (e) in the List of 
Items Controlled section of ECCN 9A515 
to conform to the intended commodities 
classified under this paragraph. Because 
of an oversight in the control parameter 
added in the May 13 rule, certain 
commodities that were intended to be 
classified under this paragraph (e) were 
not classified under this ECCN 9A515. 
In order to address this oversight and 
provide additional clarity regarding the 
scope of this control parameter, this 
final rule makes the following changes 
to paragraph (e). In the introductory text 
of paragraph (e), this final rule adds 
MOSFETS to the parenthetical phrase 
that provides examples for 
microelectronic circuits classified under 
paragraph (e). Importantly, such 
MOSFETS are already classified under 
9A515.e, so the impact of the addition 
of MOSFETS to the parenthetical phrase 
is limited to providing additional 
specificity to the phrase, in order to 
make it easier for the public to 
determine that such MOSFETS are 
classified under 9A515.e. BIS had 
received questions from the public on 
why BIS had not included MOSFETS in 
the illustrative parenthetical phrase and 
so, to assist the public and add greater 
specificity, BIS adds MOSFETS to the 
illustrative list. This final rule also adds 
the phrase ‘‘and discrete electronic 
components’’ to ECCN 9A515.e. 
Although BIS already classifies discrete 
electronic components under 9A515.e, 
the agency has received questions on 
this issue. The additional text will assist 
the public with self-classifying such 
items and avoid the submission of 
unneeded classification requests. This 
final rule also adds to ECCN 9A515 a 
definition of ‘microcircuit’ in the 
Related Definition as described above. 
Lastly, in the introductory text of 
paragraph (e), this final rule removes the 
term ‘‘all’’ before ‘‘characteristics’’ and 
adds in its place the phrase ‘‘meeting or 
exceeding the characteristics in either 
paragraph e.1 or e.2’’ to clarify that the 
control parameters specified in 
paragraph (e)(1) and (e)(2) are applied in 
the disjunctive. As a conforming change 
to the introductory text of paragraph (e), 
this final rule consolidates the control 
parameter of (e)(2) with paragraph (e)(1), 
removes the term ‘‘and’’ at the end of 
paragraph (e)(1) and adds in its place 
the term ‘‘or’’. This final rule removes 

the ‘‘AND’’, but because of the 
consolidation of the control parameters 
of (e)(2) with paragraph (e)(1) and the 
use of ‘‘or’’ between the two control 
parameters in the revised paragraph 
(e)(1), this aspect of the clarification 
does not substantively change what is 
classified under paragraph (e). 

Lastly, for the changes to paragraph 
(e), this final rule adds a new paragraph 
(e)(2) to clarify that microelectronic 
circuits and discrete components that 
meet the scope of the introductory text 
of paragraph (e), have a total dose ≥ 5 
× 10 5 Rads (Si) (5 × 10 3 Gy (Si)), and 
are not described in 9A515.d are also 
within the scope of ECCN 9A515.e. This 
is a correction to the control parameter 
of paragraph (e) that addresses questions 
BIS has received from the public 
regarding the classification of the 
commodities described under this 
revised paragraph (e)(2). Specifically, 
the commodities that meet the new 
control parameter under paragraph 
(e)(2) that this final rule adds to ECCN 
9A515 are commodities that would have 
been classified under the United States 
Munitions List (USML) prior to the 
effective date of the May 13 rule. The 
Summary of the May 13 rule states that 
‘‘New Export Control Classification 
Numbers (ECCNs) 9A515, 9B515, 
9D515, and 9E515 created by this rule 
and existing ECCNs on the Commerce 
Control List (CCL) will control such 
items.’’ In other words, any item that 
was formerly classified under USML 
Category XV that was moved to the CCL 
would be classified under a 9x515 
ECCN or in another ECCN on the CCL 
(such as one of the ECCNs that use 
space qualified). However, because of a 
mistake in the control parameter under 
paragraph (e) of ECCN 9A515, certain 
commodities that were intended to be 
classified in this ECCN inadvertently 
dropped to an EAR99 designation, 
which was contrary to the May 13 rule’s 
description of where the commodities 
formerly classified under USML 
Category XV would be classified on the 
CCL. As noted above, BIS has received 
inquiries from the public questioning 
the odd result and asking for 
clarification whether such commodities 
are intended to be EAR99, or if, as 
specified in the May 13 rule, the intent 
is for such items to be classified in 
9A515.e. The questioners are correct 
that the intent was for such 
commodities to be classified under 
9A515, and this final rule adds a control 
parameter to 9A515.e.2 to ensure 
consistency with the stated intent of the 
May 13 rule. 

ECCN 9A515.x. This final rule revises 
paragraph (x) in the List of Items 
Controlled section. This final rule 

revises the existing exclusions under 
paragraphs (1), (2) and (4) to clarify 
what commodities are not within the 
scope of paragraph (x). Specifically, 
under paragraph (1) this final rule adds 
a reference to ECCN 9A004 to clarify 
that commodities enumerated or 
controlled in 9A004 are not within the 
scope of 9A515.x. This final rule revises 
the existing exclusion under paragraph 
(2) by adding the phrase ‘‘discrete 
electronic components’’ to clarify that, 
in addition to microelectronic circuits, 
discrete electronic components are not 
within the scope of ECCN 9A515.x, a 
change that also conforms with the 
clarification being made to 9A515.e.2 
described above. This final rule revises 
the existing exclusion under paragraph 
(4) to add ECCN 7A003.d.2 to the list of 
ECCNs containing ‘‘space-qualified’’ as 
a control criterion that are not within 
the scope of 9A515.x and deletes 
3A002.a.3 because it is no longer 
needed. This final rule also revises the 
list of items excluded from paragraph 
(x) by adding paragraphs (5), (6), and 
(7). These additional exclusions clarify 
that the following commodities are also 
not within the scope of 9A515.x: 
microwave solid state amplifiers and 
microwave assemblies (refer to ECCN 
3A001.b.4 for controls on these items); 
traveling wave tube amplifiers (refer to 
ECCN 3A001.b.8 for controls on these 
items); and commodities elsewhere 
specified in ECCN 9A515.y. These 
clarifications to the exclusions from 
paragraph (x) will address questions BIS 
has received from the public that asked 
whether certain commodities that were 
excluded from USML Category XV (on 
the basis of the former Note to USML 
Category XV) were classified in ECCN 
9A515.x. General Order No. 5 in 
Supplement No. 1 to part 736 of the 
EAR under paragraph (e)(3) (Prior 
commodity jurisdiction determinations) 
already provides guidance that such 
commodities would not be classified 
under a 9A515 entry, but this final rule 
makes this reading explicit in the 
context of 9A515.x. This clarification 
makes no change to the scope of items 
classified under 9A515.x and merely 
provides additional guidance to assist 
the public in understanding the scope of 
9A515, in particular as it relates to 
commodities that previously were 
determined to not be subject to the ITAR 
on the basis of the former Note to USML 
Category XV(e). 

ECCN 9A515.y. This final rule adds a 
paragraph 9A515.y.1 as the first 
commodity specified under paragraph 
(y) in this ECCN. As noted in the 
introductory text of paragraph (y), the 
U.S. Government through the section 
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748.3(e) process will identify the items 
that warrant being classified under 
9x515.y items, such as the commodities 
being specified under 9A515.y.1 in this 
final rule. Specifically, discrete 
electronic ‘‘components’’ not specified 
in 9A515.e have been identified in an 
interagency-cleared commodity 
classification (CCATS) pursuant to 
§ 748.3(e) as warranting control in 
9A515.y.1. This final rule also reserves 
paragraph (y.2) to conform to Federal 
Register drafting requirements. 

The addition described above for 
ECCN 9A515.y.1 is the first approved 
population of a .y control being added 
to 9A515. As stated in the May 13 rule, 
BIS (along with State and Defense) will 
continue to populate the 9A515.y with 
additional entries as additional 
classification determinations are made 
in response to requests from the public 
under § 748.3(e). 

ECCN 9D001. This final rule revises 
the NS Controls paragraph in the 
License Requirements section of ECCN 
9D001 to add 9A004. ECCN 9A004 is 
included in the heading of 9D001, but 
is not included in the range of ECCNs 
identified in the NS Controls paragraph. 
ECCN 9A004 should have been added to 
the NS Controls paragraph in 9D001 to 
conform to the changes made to 9A004 
in the May 13 rule. This final rule 
corrects this by adding ECCN 9A004 to 
the NS Controls paragraph for 9D001. In 
addition, for the purposes of 
clarification, this final rule revises the 
heading of ECCN 9D001 to remove the 
parenthetical phrase that follows 9A004 
and revises the Related Controls 
paragraph of ECCN 9D001 to remove the 
reference to 9A004. These clarifications 
are made because there are no longer 
commodities that are subject to the 
ITAR in ECCN 9A004, so there is no 
need for the parenthetical phrase when 
referencing 9A004 in the heading of 
9D001 and there is no need to reference 
9A004 in the Related Controls 
paragraph of 9D001. Lastly, this final 
rule removes the parenthetical phrase 
‘‘(see 22 CFR parts 120 through 130)’’ 
after the defined term ‘‘Subject to the 
ITAR’’ in the Related Controls 
paragraph of ECCN 9D002 because the 
text is redundant. The citation 
information is already included in the 
definition of ‘‘subject to the ITAR’’ in 
§ 772.1 of the EAR and therefore does 
not need to be restated on the CCL. 

ECCN 9D002. This final rule revises 
the NS Controls paragraph in the 
License Requirements section of ECCN 
9D002 to add 9A004. ECCN 9A004 is 
included in the heading of 9D002, but 
is not included in the range of ECCNs 
identified in the NS Controls paragraph. 
ECCN 9A004 should have been added to 

the NS Controls paragraph in 9D002 to 
conform to the changes made to 9A004 
in the interim final rule. In addition, for 
the purposes of clarification, this final 
rule revises the heading of ECCN 9D002 
to remove the parenthetical phrase that 
follows 9A004 and revises the Related 
Controls paragraph of ECCN 9D002 to 
remove the reference to 9A004. These 
clarifications are made because there are 
no longer commodities that are subject 
to the ITAR in ECCN 9A004, so there is 
no need for the parenthetical phrase 
when referencing 9A004 in the heading 
of 9D002 and there is no need to 
reference 9A004 in the Related Controls 
paragraph of 9D002. Lastly, this final 
rule removes the parenthetical phrase 
‘‘(see 22 CFR parts 120 through 130)’’ 
after the defined term ‘‘Subject to the 
ITAR’’ in the Related Controls 
paragraph of ECCN 9D002 because the 
text is redundant as already noted 
above. 

ECCN 9D515. This final rule reserves 
the ‘‘items’’ paragraphs (f) through (x) in 
the List of Items Controlled section and 
adds a new ‘‘items’’ paragraph (y) in 
ECCN 9D515. This change is made to 
conform to the changes made to 
9A515.y. In addition, this final rule 
revises the NS and RS Controls 
paragraph in the License Requirements 
section to exclude software classified 
under 9D515.y from these controls. 
Similar to the ‘‘600 series’’ ECCNs, the 
(y) software and technology entries for 
the 9x515 items will be controlled at the 
same level as the related (y) 
commodities. 

ECCN 9E001. This final rule revises 
the NS Controls paragraph in the 
License Requirements section of ECCN 
9E001 to add 9A004. ECCN 9A004 is 
included in the heading of 9E001, but is 
not included in the range of ECCNs 
identified in the NS controls paragraph. 
ECCN 9A004 should have been added to 
the NS Controls paragraph in 9E001 to 
conform to the changes made to 9A004 
in the interim final rule. This final rule 
corrects this by adding ECCN 9A004 to 
the NS Controls paragraph for 9E001. In 
addition, for the purposes of 
clarification, this final rule revises the 
heading of ECCN 9E001 to remove the 
parenthetical phrase that follows 9A004 
and revises Related Controls paragraph 
(2) to remove the reference to 9A004. 
These clarifications are made because 
there are no longer commodities that are 
subject to the ITAR in ECCN 9A004, so 
there is no need for the parenthetical 
phrase when referencing 9A004 in the 
heading of 9E001 and there is no need 
to reference 9A004 in the Related 
Controls paragraph of 9E001. Lastly, this 
final rule removes the parenthetical 
phrase ‘‘(see 22 CFR parts 120 through 

130)’’ after the defined term ‘‘Subject to 
the ITAR’’ in the Related Controls 
paragraph of ECCN 9E001 because the 
text is redundant as already noted 
above. 

ECCN 9E002. Similar to the changes 
described above for ECCN 9E001, this 
final rule for clarification revises the 
heading of 9E002 to remove the 
parenthetical phrase that follows 9A004. 
In addition, for the purposes of 
clarification revises Related Controls 
paragraph (3) to remove the reference to 
9A004. These clarifications are made 
because there are no longer 
commodities that are subject to the 
ITAR in ECCN 9A004, so there is no 
need for the parenthetical phrase when 
referencing 9A004 in the heading of 
9E002 and there is no need to reference 
9A004 in the Related Controls 
paragraph of 9E002. Lastly, this final 
rule removes the parenthetical phrase 
‘‘(see 22 CFR parts 120 through 130)’’ 
after the defined term ‘‘Subject to the 
ITAR’’ in the Related Controls 
paragraph of ECCN 9E002 because the 
text is redundant as already noted 
above. 

ECCN 9E515. This final rule reserves 
‘‘items’’ paragraphs (f) through (x) in the 
List of Items Controlled section and 
adds a new ‘‘items’’ paragraph (y) to 
ECCN 9E515. This change is made to 
conform to the changes made to 
9A515.y. In addition, this final rule 
revises the NS and RS Controls 
paragraph in the License Requirements 
section to exclude technology classified 
under 9E515.y from the controls in 
ECCN 9E515. Similar to the ‘‘600 series’’ 
ECCNs, the (y) software and technology 
entries for the 9x515 items will be 
controlled at the same level as the 
related (y) commodities. Lastly, this 
final rule revises the MT Control 
paragraph in the License Requirements 
section to add 9A515.e.2 to the MT 
controls. This final rule makes this 
change to conform to the changes 
described above for the MT controls in 
ECCN 9A515.e.2 and to conform to the 
MTCR Annex. The rule specifies that 
the control applies to technology for 
items in 9A515.d and 9A515.e.2 
controlled for MT reasons. 

Addressing Public Comments Received 
The May 13 rule requested public 

comment by November 10, 2014. BIS is 
still in the process of reviewing the 
comments received at that time and will 
address them through a subsequent 
rulemaking. 

As required by Executive Order (EO) 
13563, BIS intends to review this rule’s 
impact on the licensing burden on 
exporters. Commerce’s full plan is 
available at: http://open.commerce.gov/ 
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news/2011/08/23/commerce-plan- 
retrospective-analysis-existing-rules. 
Data are routinely collected on an 
ongoing basis, including through the 
comments to be submitted and as a 
result of new information and results 
from AES data. These results and data 
have been, and will continue to form, 
the basis for ongoing reviews of the rule 
and assessments of various aspects of 
the rule. As part of its plan for 
retrospective analysis under EO 13563, 
BIS intends to conduct periodic reviews 
of this rule and to modify, or repeal, 
aspects of this rule, as appropriate, and 
after public notice and comment. With 
regard to a number of aspects of this 
rule, assessments and refinements will 
be made on an ongoing basis. This is 
particularly the case with regard to 
possible modifications that will be 
considered based on public comments 
described above. 

Export Administration Act 
Although the Export Administration 

Act expired on August 20, 2001, the 
President, through Executive Order 
13222 of August 17, 2001, 3 CFR, 2001 
Comp., p. 783 (2002), as amended by 
Executive Order 13637 of March 8, 
2013, 78 FR 16129 (March 13, 2013) and 
as extended by the Notice of August 7, 
2014, 79 FR 46959 (August 11, 2014), 
has continued the Export 
Administration Regulations in effect 
under the International Emergency 
Economic Powers Act. BIS continues to 
carry out the provisions of the Export 
Administration Act, as appropriate and 
to the extent permitted by law, pursuant 
to Executive Order 13222 as amended 
by Executive Order 13637. 

Rulemaking Requirements 
1. Executive Orders 13563 and 12866 

direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distribute impacts, and equity). 
Executive Order 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. This final rule has been 
determined to be not significant for 
purposes of Executive Order 12866. 

2. Notwithstanding any other 
provision of law, no person is required 
to respond to, nor is subject to a penalty 
for failure to comply with, a collection 
of information, subject to the 
requirements of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.) (PRA), unless that collection of 

information displays a currently valid 
OMB control number. This regulation 
involves collections previously 
approved by the OMB under control 
numbers 0694–0088, ‘‘Multi-Purpose 
Application,’’ which carries a burden 
hour estimate of 43.8 minutes for a 
manual or electronic submission. This 
rule does not alter any information 
collection requirements; therefore, total 
burden hours associated with the PRA 
and OMB control number 0694–0088 
are not expected to increase as a result 
of this rule. You may send comments 
regarding the collection of information 
associated with this rule, including 
suggestions for reducing the burden, to 
Jasmeet K. Seehra, Office of 
Management and Budget (OMB), by 
email to Jasmeet_K._Seehra@
omb.eop.gov, or by fax to (202) 395– 
7285. 

3. This rule does not contain policies 
with Federalism implications as that 
term is defined under E.O. 13132. 

4. The Department finds that there is 
good cause under 5 U.S.C. 553(b)(B) to 
waive the provisions of the 
Administrative Procedure Act (APA) 
requiring prior notice and the 
opportunity for public comment 
because they are either unnecessary or 
contrary to the public interest. The 
following revisions are non-substantive 
or are limited to ensure consistency 
with the intent of the May 13, 2014 
interim final rule, and thus prior notice 
and the opportunity for public comment 
is unnecessary. Sections 736.2 and 
740.20 and ECCNs 9D001, 9D002, 
9E001, 9E002 were revised to make 
corrections to the EAR that resulted 
from mistakes or other ambiguity in 
amendatory instructions in past 
rulemakings. In addition to the revisions 
above, BIS revises § 744.21, ECCNs 
3A611, 9A515, 9D515 and 9E515 to 
provide guidance on existing 
interpretations of current EAR 
provisions and necessary conforming 
changes, and thus prior notice and the 
opportunity for public comment is 
contrary to the public interest. Finally, 
as contemplated in the May 13 rule, BIS 
has added an entry to the .y paragraph 
of ECCN 9A515, which was added as a 
result of the § 748.3(e) process. For 
purposes of the APA, there is good 
cause and it is in the public interest to 
incorporate this change so the public 
can benefit from understanding the 
classification of the item. These 
revisions are important to get in place 
as soon as possible so the public will be 
aware of the correct text and meaning of 
current EAR provisions. 

BIS finds good cause to waive the 30- 
day delay in effectiveness under 5 
U.S.C. 553(d)(3). As mentioned 

previously, the revisions made by this 
rule consist of both technical 
corrections and clarifications that need 
to be in place as soon as possible to 
avoid confusion by the public regarding 
the intent and meaning of changes to the 
EAR. 

Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for these amendments by 5 U.S.C. 
553, or by any other law, the analytical 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., are 
not applicable. 

List of Subjects 

15 CFR Part 736 
Exports. 

15 CFR Parts 740 and 748 
Administrative practice and 

procedure, Exports, Reporting and 
recordkeeping requirements. 

15 CFR Part 744 
Exports, Reporting and recordkeeping 

requirements, Terrorism. 

15 CFR Part 774 
Exports, Reporting and recordkeeping 

requirements. 
Accordingly, the Export 

Administration Regulations (15 CFR 
parts 730–774) are amended as follows: 

PART 736—[AMENDED] 

■ 1. The authority citation for 15 CFR 
part 736 continues to read as follows: 

Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 2151 note; E.O. 
12938, 59 FR 59099, 3 CFR, 1994 Comp., p. 
950; E.O. 13020, 61 FR 54079, 3 CFR, 1996 
Comp., p. 219; E.O. 13026, 61 FR 58767, 3 
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR 
44025, 3 CFR, 2001 Comp., p. 783; E.O. 
13338, 69 FR 26751, 3 CFR, 2004 Comp., p. 
168; Notice of August 7, 2014, 79 FR 46959 
(August 11, 2014); Notice of November 7, 
2014, 79 FR 67035 (November 12, 2014); 
Notice of May 6, 2015, 80 FR 26815 (May 8, 
2015). 

■ 2. Section 736.2 is amended by 
revising the heading of paragraph 
(b)(3)(iii) to read as follows: 

§ 736.2 General prohibitions and 
determination of applicability. 

* * * * * 
(b) * * * 
(3) * * * 
(iii) Country scope of prohibition for 

9x515 or ‘‘600 series’’ items. * * * 
* * * * * 

PART 740—[AMENDED] 

■ 3. The authority citation for 15 CFR 
part 740 continues to read as follows: 
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Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 7201 et seq.; 
E.O. 13026, 61 FR 58767, 3 CFR, 1996 Comp., 
p. 228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Notice of August 7, 2014, 79 
FR 46959 (August 11, 2014). 

■ 4. Section 740.20 is amended by 
revising the introductory text of 
paragraph (d)(2) and the bracketed text 
at the end of the introductory text of 
paragraph (d)(2) to read as follows: 

§ 740.20 License Exception Strategic 
Trade Authorization (STA). 
* * * * * 

(d) * * * 
(2) Prior Consignee Statement. The 

requirements in this paragraph (d)(2) 
apply to each party using License 
Exception STA to export, reexport or 
transfer (in-country), including 
reexporters and transferors of items 
previously received under License 
Exception STA. The exporter, 
reexporter, or transferor must obtain the 
following statement in writing from its 
consignee prior to shipping the item and 
must retain the statement in accordance 
with part 762 of the EAR. One statement 
may be used for multiple shipments of 
the same items between the same parties 
so long as the party names, the 
description(s) of the item(s) and the 
ECCNs are correct. The exporter, 
reexporter, or transferor must maintain 
a log or other record (such as documents 
created in the ordinary course of 
business) that identifies each shipment 
made pursuant to this section and the 
specific consignee statement that is 
associated with each shipment. 
Paragraphs (d)(2)(i) through (vi) of this 
section are required for all transactions. 
In addition, paragraph (d)(2)(vii) is 
required for all transactions in ‘‘600 
series’’ items and paragraph (viii) of this 
section is required for transactions in 
‘‘600 series’’ items if the consignee is 
not the government of a country listed 
in Country Group A:5 (See Supplement 
No. 1 to part 740 of the EAR). Paragraph 
(d)(2)(viii) is also required for 
transactions including 9x515 items. 

[INSERT NAME(S) OF 
CONSIGNEE(S)]: 
* * * * * 

PART 744—[AMENDED] 

■ 5. The authority citation for 15 CFR 
part 744 continues to read as follows: 

Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.; 
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22 
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR, 
1978 Comp., p. 179; E.O. 12851, 58 FR 33181, 
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59 
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O. 
12947, 60 FR 5079, 3 CFR, 1995 Comp., p. 
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996 

Comp., p. 228; E.O. 13099, 63 FR 45167, 3 
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR 
44025, 3 CFR, 2001 Comp., p. 783; E.O. 
13224, 66 FR 49079, 3 CFR, 2001 Comp., p. 
786; Notice of August 7, 2014, 79 FR 46959 
(August 11, 2014); Notice of September 17, 
2014, 79 FR 56475 (September 19, 2014); 
Notice of November 7, 2014, 79 FR 67035 
(November 12, 2014); Notice of January 21, 
2015, 80 FR 3461 (January 22, 2015). 

■ 6. Section 744.21 is amended by 
revising paragraph (a)(2) to read as 
follows: 

§ 744.21 Restrictions on certain ‘Military 
end uses’ in the People’s Republic of China 
(PRC) or for a ‘Military end use’ or ‘Military 
end user’ in Russia or Venezuela. 

(a) * * * 
(2) General prohibition. In addition to 

the license requirements for 9x515 and 
‘‘600 series’’ items specified on the 
Commerce Control List (CCL), you may 
not export, reexport, or transfer (in- 
country) any 9x515 or ‘‘600 series’’ item, 
including items described in a .y 
paragraph of a 9x515 or ‘‘600 series’’ 
ECCN, to the PRC, Russia or Venezuela 
without a license. The use in, with, or 
for the International Space Station (ISS) 
for exports, reexports or transfers within 
Russia is not within the scope of this 
paragraph’s general prohibition, 
including launch to the ISS. (See 
§ 740.11(e)(1) of the EAR for a definition 
of the ISS). 
* * * * * 

PART 748—[AMENDED] 

■ 7. The authority citation for 15 CFR 
part 748 continues to read as follows: 

Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767, 
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66 
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice 
of August 7, 2014, 79 FR 46959 (August 11, 
2014). 

■ 8. Supplement No. 2 to part 748 
(Unique Application and Submission 
Requirements) is amended by revising 
the introductory text of paragraph (y)(1) 
and the introductory text of paragraph 
(y)(2) to read as follows: 

Supplement No. 2 to Part 748—Unique 
Application and Submission 
Requirements 

* * * * * 
(y) * * * 
(1) A license application to export a 

satellite controlled by ECCN 9A515.a for 
launch in or by a country that is not a 
member of the North Atlantic Treaty 
Organization (NATO) or a major non- 
NATO ally of the United States (as 
defined in 22 CFR 120.31 and 120.32), 
must include a statement affirming that 
at the time of application or prior to 

export or reexport the following will be 
in place: 
* * * * * 

(2) A license application to export a 
satellite controlled by ECCN 9A515.a for 
launch in or by a country that is a 
member of the North Atlantic Treaty 
Organization (NATO) or that is a major 
non-NATO ally of the United States (as 
defined in 22 CFR 120.31 and 120.32), 
must include a statement affirming that 
at the time of application or prior to 
export or reexport the following will be 
in place: 
* * * * * 

PART 774—[AMENDED] 

■ 9. The authority citation for 15 CFR 
part 774 continues to read as follows: 

Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C. 
7430(e); 22 U.S.C. 287c, 22 U.S.C. 3201 et 
seq.; 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C. 
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22 
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Notice of August 7, 2014, 79 
FR 46959 (August 11, 2014). 

■ 10. In Supplement No. 1 to Part 774, 
Category 3—Electronics, Export Control 
Classification Number (ECCN) 3A611 is 
amended by revising Related Controls 
paragraph (6) in the List of Items 
Controlled section to read as follows: 

Supplement No. 1 to Part 774—The 
Commerce Control List 

* * * * * 
3A611 Military electronics, as follows (see 

List of Items Controlled). 

* * * * * 

List of Items Controlled 

Related Controls: * * * (6) Electronic items 
‘‘specially designed’’ for military 
application that are not controlled in any 
USML category but are within the scope of 
another ‘‘600 series’’ ECCN or a 9x515 
ECCN are controlled by that ‘‘600 series’’ 
ECCN or 9x515 ECCN. For example, 
electronic components not enumerated on 
the USML or a ‘‘600 series’’ other than 
3A611 that are ‘‘specially designed’’ for a 
military aircraft controlled by USML 
Category VIII or ECCN 9A610 are 
controlled by the catch-all control in ECCN 
9A610.x. Electronic components not 
enumerated on the USML or another ‘‘600 
series’’ entry that are ‘‘specially designed’’ 
for a military vehicle controlled by USML 
Category VII or ECCN 0A606 are controlled 
by ECCN 0A606.x. Electronic components 
not enumerated on the USML that are 
‘‘specially designed’’ for a missile 
controlled by USML Category IV are 
controlled by ECCN 9A604. * * * 

* * * * * 
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■ 11. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9A515 is amended: 
■ a. By revising the fourth entry in the 
License Requirements table; 
■ b. By revising the Related Definitions 
paragraph in the List of Items Controlled 
section; 
■ c. By revising the introductory text of 
paragraph d. in the Items section; 
■ d. By revising paragraphs e. 
introductory text, e.1, and e.2 in the 
Items section; and 
■ e. By revising paragraphs x. and y. in 
the Items section to read as follows. 
9A515 ‘‘Spacecraft’’ and related 

commodities, as follows (see List of 
Items Controlled). 

License Requirements 

* * * * * 

Control(s) 
Country Chart (see 
Supp. No. 1 to part 

738) 

* * * * * 
MT applies to micro-

circuits in 9A515.d 
and 9A515.e.2 
when ‘‘usable in’’ 
‘‘missiles’’ for pro-
tecting ‘‘missiles’’ 
against nuclear ef-
fects (e.g. Electro-
magnetic Pulse 
(EMP), X-rays, 
combined blast and 
thermal effects).

MT Column 1 

* * * * * 

* * * * * 

List of Items Controlled 

* * * * * 
Related Definitions: ‘Microcircuit’ means a 

device in which a number of passive or 
active elements are considered as 
indivisibly associated on or within a 
continuous structure to perform the 
function of a circuit. 

Items: 

* * * * * 
d. Microelectronic circuits (e.g., integrated 

circuits, microcircuits, MOSFETs) and 
discrete electronic components rated, 
certified, or otherwise specified or described 
as meeting or exceeding all the following 
characteristics and that are ‘‘specially 
designed’’ for defense articles, ‘‘600 series’’ 
items, or items controlled by 9A515: 

* * * * * 
e. Microelectronic circuits (e.g., integrated 

circuits, microcircuits, MOSFETs) and 
discrete electronic components that are rated, 
certified, or otherwise specified or described 
as meeting or exceeding the characteristics in 
either paragraph e.1 or e.2, AND ‘‘specially 
designed’’ for defense articles controlled by 
USML Category XV or items controlled by 
9A515: 

e.1. A total dose ≥1 × 105 Rads (Si) (1 × 103 
Gy(Si)) and <5 × 105 Rads (Si) (5 × 103 
Gy(Si)); and a single event effect (SEE) (i.e., 
single event latchup (SEL), single event 
burnout (SEB), or single event gate rupture 
(SEGR)) immunity to a linear energy transfer 
(LET) ≥80 MeV-cm2/mg; or 

e.2. A total dose ≥ 5 × 105 Rads (Si) (5 × 
103 Gy (Si)) and not described in 9A515.d. 

* * * * * 
x. ‘‘Parts,’’ ‘‘components,’’ ‘‘accessories’’ 

and ‘‘attachments’’ that are ‘‘specially 
designed’’ for defense articles controlled by 
USML Category XV or items controlled by 
9A515, and that are NOT: 

1. Enumerated or controlled in the USML 
or elsewhere within ECCNs 9A515 or 9A004; 

2. Microelectronic circuits and discrete 
electronic components; 

3. Described in ECCNs 7A004 or 7A104; 
4. Described in an ECCN containing 

‘‘space-qualified’’ as a control criterion (i.e., 
3A001.b.1, 3A001.e.4, 3A002.g.1, 3A991.o, 
3A992.b.3, 6A002.a.1, 6A002.b.2, 6A002.d.1, 
6A004.c and .d, 6A008.j.1, 6A998.b, or 
7A003.d.2); 

5. Microwave solid state amplifiers and 
microwave assemblies (refer to ECCN 
3A001.b.4 for controls on these items); 

6. Travelling wave tube amplifiers (refer to 
ECCN 3A001.b.8 for controls on these items); 
or 

7. Elsewhere specified in ECCN 9A515.y. 
Note to 9A515.x: ‘‘Parts,’’ ‘‘components,’’ 

‘‘accessories,’’ and ‘‘attachments’’ specified 
in USML subcategory XV(e) or enumerated in 
other USML categories are subject to the 
controls of that paragraph or category. 

y. Items that would otherwise be within 
the scope of ECCN 9A515.x but that have 
been identified in an interagency-cleared 
commodity classification (CCATS) pursuant 
to § 748.3(e) as warranting control in 
9A515.y. 

y.1. Discrete electronic components not 
specified in 9A515.e; and 

y.2. [RESERVED] 

■ 12. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9D001 is amended: 
■ a. By revising the heading; 
■ b. By revising the first entry in the 
License Requirements table; and 
■ b. By revising the Related Controls 
paragraph in the List of Items Controlled 
section to read as follows: 
9D001 ‘‘Software’’ ‘‘specially designed’’ or 

modified for the ‘‘development’’ of 
equipment or ‘‘technology’’ controlled by 
ECCN 9A001 to 9A004, 9A012, 9A101 
(except for items in 9A101.b that are 
‘‘subject to the ITAR,’’ see 22 CFR part 
121), 9A106.d. or .e, 9A110, or 9A120, 
9B (except for ECCNs 9B604, 9B610, 
9B619, 9B990, and 9B991), or ECCN 
9E003. 

License Requirements 

* * * * * 

Control(s) 
Country Chart (see 
Supp. No. 1 to part 

738) 

NS applies to ‘‘soft-
ware’’ for equip-
ment controlled by 
9A001 to 9A004, 
9A012, 9B001 to 
9B010, and tech-
nology controlled 
by 9E003..

NS Column 1 

* * * * * 

* * * * * 

List of Items Controlled 

Related Controls: ‘‘Software’’ that is 
‘‘required’’ for the ‘‘development’’ of items 
specified in ECCNs 9A005 to 9A011, 
9A101.b (except for items that are subject 
to the EAR), 9A103 to 9A105, 9A106.a, .b, 
and .c, 9A107 to 9A109, 9A110 (for items 
that are ‘‘specially designed’’ for use in 
missile systems and subsystems), and 
9A111 to 9A119 is ‘‘subject to the ITAR.’’ 

* * * * * 

■ 13. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9D002 is amended: 
■ a. By revising the heading; 
■ b. By revising the first entry in the 
License Requirements table; and 
■ c. By revising the Related Controls 
paragraph in the List of Items Controlled 
section to read as follows: 
9D002 ‘‘Software’’ ‘‘specially designed’’ or 

modified for the ‘‘production’’ of 
equipment controlled by ECCN 9A001 to 
9A004, 9A012, 9A101 (except for items 
in 9A101.b that are ‘‘subject to the 
ITAR,’’ see 22 CFR part 121), 9A106.d or 
.e, 9A110, or 9A120, 9B (except for 
ECCNs 9B604, 9B610, 9B619, 9B990, and 
9B991). 

License Requirements 

* * * * * 

Control(s) 
Country Chart (see 
Supp. No. 1 to part 

738) 

NS applies to ‘‘soft-
ware’’ for equip-
ment controlled by 
9A001 to 9A004, 
9A012, 9B001 to 
9B010.

NS Column 1 

* * * * * 

* * * * * 

List of Items Controlled 

Related Controls: ‘‘Software’’ that is 
‘‘required’’ for the ‘‘production’’ of items 
specified in ECCNs 9A005 to 9A011, 
9A101.b (except for items that are subject 
to the EAR), 9A103 to 9A105, 9A106.a, .b, 
and .c, 9A107 to 9A109, 9A110 (for items 
that are ‘‘specially designed’’ for use in 
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missile systems and subsystems), and 
9A111 to 9A119 is ‘‘subject to the ITAR.’’ 

* * * * * 

■ 14. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9D515 is amended: 
■ a. By revising the License 
Requirements table; 
■ b. By adding and reserving items 
paragraphs f. through x. in the Items 
section; and 
■ c. By adding paragraph y. in the Items 
section to read as follows: 
9D515 ‘‘Software’’ ‘‘specially designed’’ for 

the ‘‘development,’’ ‘‘production,’’ 
operation, installation, maintenance, 
repair, overhaul, or refurbishing of 
‘‘spacecraft’’ and related commodities, as 
follows (see List of Items Controlled) 

License Requirements 

* * * * * 

Control(s) 
Country Chart (see 
Supp. No. 1 to part 

738). 

NS applies to entire 
entry except 
9D515.y.

NS Column 1 

RS applies to entire 
entry except 
9D515.y.

RS Column 1 

AT applies to entire 
entry.

AT Column 1 

* * * * * 

List of Items Controlled 

* * * * * 
Items: 

* * * * * 
f. through x. [RESERVED] 
y. Specific ‘‘software’’ ‘‘specially designed’’ 

for the ‘‘development,’’ ‘‘production,’’ 
operation, or maintenance of commodities 
enumerated in ECCN 9A515.y. 

■ 15. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9E001 is amended: 
■ a. By revising the heading; 
■ b. By revising the first entry in the 
License Requirements table; 
■ c. By revising Related Controls 
paragraph (2) in the List of Items 
Controlled section to read as follows: 
9E001 ‘‘Technology’’ according to the 

General Technology Note for the 
‘‘development’’ of equipment or 
‘‘software’’, controlled by 9A001.b, 
9A004, 9A012, 9B (except for ECCNs 
9B604, 9B610, 9B619, 9B990 and 9B991), 
or ECCN 9D001 to 9D004, 9D101, or 
9D104. 

License Requirements 

* * * * * 

Control(s) 
Country Chart (see 
Supp. No. 1 to part 

738). 

NS applies to ‘‘tech-
nology’’ for items 
controlled by 
9A001.b, 9A004, 
9A012, 9B001 to 
9B010, 9D001 to 
9D004 for NS rea-
sons.

NS Column 1 

* * * * * 

* * * * * 

List of Items Controlled 

Related Controls: * * * * * (2) 
‘‘Technology’’ required for the 
‘‘development’’ of equipment described in 
ECCNs 9A005 to 9A011 or ‘‘software’’ 
described in ECCNs 9D103 and 9D105 is 
‘‘subject to the ITAR.’’ 

* * * * * 

■ 16. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9E002 is amended: 
■ a. By revising the heading; and 
■ b. By revising Related Controls 
paragraph (3) in the List of Items 
Controlled section to read as follows: 
9E002 ‘‘Technology’’ according to the 

General Technology Note for the 
‘‘production’’ of ‘‘equipment’’ 
controlled by ECCN 9A001.b, 
9A004 or 9B (except for ECCNs 
9B117, 9B604, 9B610, 9B619, 
9B990, and 9B991). 

* * * * * 

List of Items Controlled 

Related Controls: * * * * * (3) 
‘‘Technology’’ that is required for the 
‘‘production’’ of equipment described in 
ECCNs 9A005 to 9A011 is ‘‘subject to the 
ITAR.’’ 

* * * * * 

■ 17. In Supplement No. 1 to Part 774, 
Category 9—Aerospace and Propulsion, 
Export Control Classification Number 
(ECCN) 9E515 is amended: 
■ a. By revising the License 
Requirements table; 
■ b. By adding and reserving paragraphs 
f. through x. in the Items section; and 
■ c. By adding paragraph y. in the items 
paragraph in the Items section to read as 
follows: 
9E515 ‘‘Technology’’ ‘‘required’’ for the 

‘‘development,’’ ‘‘production,’’ 
operation, installation, repair, overhaul, 
or refurbishing of ‘‘spacecraft’’ and 
related commodities, as follows (see List 
of Items Controlled). 

License Requirements 

* * * * * 

Control(s) 
Country Chart (see 
Supp. No. 1 to part 

738) 

NS applies to entire 
entry except 
9E515.y.

NS Column 1 

MT applies to tech-
nology for items in 
9A515.d and 
9A515.e.2 con-
trolled for MT rea-
sons.

MT Column 1 

RS applies to entire 
entry except 
9E515.y.

RS Column 1 

AT applies to entire 
entry.

AT Column 1 

* * * * * 
f. through x. [RESERVED] 
y. Specific ‘‘technology’’ ‘‘required’’ for the 

‘‘production,’’ ‘‘development,’’ operation, 
installation, maintenance, repair, overhaul, 
or refurbishing of commodities or software 
enumerated in ECCN 9A515.y or 9D515.y. 

Dated: July 2, 2015. 
Kevin J. Wolf, 
Assistant Secretary of Commerce for Export 
Administration. 
[FR Doc. 2015–16904 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–33–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2015–0188] 

RIN 1625–AA00 

Safety Zones; Misery Challenge, 
Manchester Bay, Manchester, MA 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing a temporary safety zone in 
Manchester Bay to be enforced during 
the Misery Challenge marine event, 
which will involve swimmers, kayakers, 
and stand-up paddlers. This safety zone 
will ensure the protection of the event 
participants, support vessels, and 
maritime public from the hazards 
associated with the event. Vessels will 
be prohibited from entering into, 
transiting through, mooring, or 
anchoring within this safety zone during 
periods of enforcement unless 
authorized by the Coast Guard Sector 
Boston Captain of the Port (COTP) or the 
COTP’s designated representative. 
DATES: This temporary final rule is 
effective from 7:30 a.m. on August 1, 
2015 to 11:30 a.m. on August 1, 2015. 
ADDRESSES: Documents mentioned in 
this preamble are part of docket [USCG– 
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2015–0188]. To view documents 
mentioned in this preamble as being 
available in the docket, go to http://
www.regulations.gov, type the docket 
number in the ‘‘SEARCH’’ box and click 
‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rulemaking. You may also visit the 
Docket Management Facility in Room 
W12–140 on the ground floor of the 
Department of Transportation West 
Building, 1200 New Jersey Avenue SE., 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, contact 
Mr. Mark Cutter, Coast Guard Sector 
Boston Waterways Management 
Division, telephone (617) 223–4000, 
email Mark.E.Cutter@uscg.mil. If you 
have questions on viewing or submitting 
material to the docket, call Ms. Cheryl 
Collins, Program Manager, Docket 
Operations, telephone (202) 366–9826. 
SUPPLEMENTARY INFORMATION: 

Table of Acronyms 

DHS Department of Homeland Security 
CFR Code of Federal Regulation 
FR Federal Register 
NPRM Notice of Proposed Rulemaking 
NAD 83 North American Datum of 1983 

A. Regulatory History and Information 

On May 8, 2015 we published a notice 
of proposed rulemaking (NPRM) 
entitled Safety Zones; Misery Challenge, 
Manchester Bay, Manchester, MA in the 
Federal Register (80 FR 26514). We 
received no comments on the proposed 
rule. No public meeting was requested, 
and none was held. 

B. Basis and Purpose 

The legal basis for the proposed rule 
is 33 U.S.C. 1231; 50 U.S.C. 191; 33 CFR 
1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security 
Delegation No. 0170.1, which 
collectively authorize the Coast Guard 
to establish regulatory safety zones. 

By establishing a temporary safety 
zone, the Coast Guard will ensure the 
protection of the event participants, 
support vessels, and maritime public 
from the hazards associated with the 
event. 

C. Discussion of Comments, Changes 
and the Temporary Final Rule 

The Coast Guard provided a comment 
period of 30 days and no comments 
were received. There are no changes to 
the regulatory text. 

D. Regulatory Analyses 

We developed this rule after 
considering numerous statutes and 

executive orders related to rulemaking. 
Below we summarize our analyses 
based on these statutes and executive 
orders. 

1. Regulatory Planning and Review 
This rule is not a significant 

regulatory action under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, as supplemented 
by Executive Order 13563, Improving 
Regulation and Regulatory Review, and 
does not require an assessment of 
potential costs and benefits under 
section 6(a)(3) of Executive Order 12866 
or under section 1 of Executive Order 
13563. The Office of Management and 
Budget has not reviewed it under those 
Orders. 

We expect the economic impact of 
this rule to be minimal. This regulation 
may have some impact on the public, 
but that potential impact will likely be 
minimal for several reasons. First, this 
safety zone will be in effect for only 4 
hours in the morning when vessel traffic 
is expected to be light. Second, vessels 
may enter or pass through the safety 
zone during an enforcement period with 
the permission of the COTP or the 
designated representative. Finally, the 
Coast Guard will provide notification to 
the public through Broadcast Notice to 
Mariners well in advance of the event. 

2. Impact on Small Entities 
The Regulatory Flexibility Act of 1980 

(RFA), 5 U.S.C. 601–612, as amended, 
requires federal agencies to consider the 
potential impact of regulations on small 
entities during rulemaking. The term 
‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard received no comments 
from the Small Business Administration 
on this rule. The Coast Guard certifies 
under 5 U.S.C. 605(b) that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. 

For all of the reasons discussed in the 
Regulatory Planning and Review 
section, the Coast Guard certifies under 
5 U.S.C. 605(b) that this rule would not 
have a significant economic impact on 
a substantial number of small entities. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 

3. Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT, above. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

4. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

5. Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
determined that this rule does not have 
implications for federalism. 

6. Protest Activities 
The Coast Guard respects the First 

Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places or vessels. 

7. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
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State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
will not result in such an expenditure, 
we do discuss the effects of this rule 
elsewhere in this preamble. 

8. Taking of Private Property 

This rule will not cause a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

9. Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

10. Protection of Children From 
Environmental Health Risks 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

11. Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

12. Energy Effects 

This action is not a ‘‘significant 
energy action’’ under Executive Order 
13211, Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use. 

13. Technical Standards 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

14. Environment 

We have analyzed this rule under 
Department of Homeland Security 
Management Directive 023–01 and 
Commandant Instruction M16475.lD, 
which guide the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 

have made a determination that this 
action is one of a category of actions that 
do not individually or cumulatively 
have a significant effect on the human 
environment. This rule involves the 
establishment of a temporary safety 
zone. This rule is categorically excluded 
from further review under paragraph 
34(g) of Figure 2–1 of the Commandant 
Instruction. A written environmental 
analysis (EA) checklist and categorical 
exclusion determination (CED) are 
available in the docket where indicated 
under ADDRESSES. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this rule. 

List of Subjects in 33 CFR Part 165 
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C., 1231; 50 U.S.C. 191; 
33 CFR 1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Add a new § 165.T01–0188 to read 
as follows: 

§ 165.T01–0188 Safety Zone—Misery 
Challenge—Manchester Bay, Manchester, 
Massachusetts. 

(a) General. Establish a temporary 
safety zone: 

(1) Location. The following area is a 
safety zone: All navigable waters, from 
surface to bottom, within one hundred 
(100) yards from the participants and 
vessels in support of events in 
Manchester Bay, Manchester, MA, and 
enclosed by a line connecting the 
following points (NAD 83): 

Latitude Longitude 

42°34′03″ N. 70°46′42″ W.; thence to. 
42°33′58″ N. 70°46′33″ W.; thence to 
42°32′32″ N. 70°47′45″ W.; thence to 
42°32′58″ N. 70°48′40″ W.; thence to point 

of origin. 

(2) Effective and enforcement period. 
This rule will be effective on August 1, 
2015, from 7:30 a.m. to 11:30 a.m. 

(b) Regulations. While this safety zone 
is being enforced, the following 
regulations, along with those contained 
in 33 CFR 165.23, apply: 

(1) No person or vessel may enter or 
remain in this safety zone without the 

permission of the Captain of the Port 
(COTP), Coast Guard Sector Boston or 
the COTP’s representative. However, 
any vessel that is granted permission by 
the COTP or the COTP’s representative 
must proceed through the area with 
caution and operate at a speed no faster 
than that speed necessary to maintain a 
safe course, unless otherwise required 
by the Navigation Rules. 

(2) Any person or vessel permitted to 
enter the safety zone shall comply with 
the directions and orders of the COTP 
or the COTP’s representative. Upon 
being hailed by a U.S. Coast Guard 
vessel by siren, radio, flashing lights, or 
other means, the operator of a vessel 
within the zone shall proceed as 
directed. Any person or vessel within 
the safety zone shall exit the 

(3) To obtain permissions required by 
this regulation, individuals may reach 
the COTP or a COTP representative via 
VHF channel 16 or 617–223–5757 
(Sector Boston Command Center). 

(c) Penalties. Those who violate this 
section are subject to the penalties set 
forth in 33 U.S.C. 1232 and 50 U.S.C. 
1226. 

(d) Notification. Coast Guard Sector 
Boston will give notice through the 
Local Notice to Mariners, Broadcast 
Notice to Mariners, and to mariners for 
the purpose of enforcement of this 
temporary safety zone. Also, Sector 
Boston will notify the public to the 
greatest extent possible of any period in 
which the Coast Guard will suspend 
enforcement of this safety zone. 

(e) COTP representative. The COTP’s 
representative may be any Coast Guard 
commissioned, warrant, or petty officer 
or any Federal, state, or local law 
enforcement officer who has been 
designated by the COTP to act on the 
COTP’s behalf. The COTP’s 
representative may be on a Coast Guard 
vessel, a Coast Guard Auxiliary vessel, 
a state or local law enforcement vessel, 
or a location on shore. 

Dated: June 25, 2015. 

C.C. Gelzer, 
Captain, U.S. Coast Guard, Captain of the 
Port Boston. 
[FR Doc. 2015–17108 Filed 7–10–15; 8:45 am] 

BILLING CODE 9110–04–P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2015–0616] 

Safety Zones; Annual Events in the 
Captain of the Port Detroit Zone 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement of 
regulation. 

SUMMARY: The Coast Guard will enforce 
various safety zones for annual marine 
events in the Captain of the Port Detroit 
zone from 8 p.m. on July 2, 2015, 
through 11 p.m. on August 1, 2015. 
Enforcement of these zones is necessary 
and intended to ensure safety of life on 
the navigable waters immediately prior 
to, during, and immediately after these 
fireworks events. During the 
aforementioned period, the Coast Guard 
will enforce restrictions upon, and 
control movement of, vessels in a 
specified area immediately prior to, 
during, and immediately after fireworks 
events. During each enforcement period, 
no person or vessel may enter the 
respective safety zone without 
permission of the Captain of the Port. 
DATES: The regulations in 33 CFR 
165.941 will be enforced at various 
dates and times between 8 p.m. on July 
2, 2015, through 11 p.m. on August 1, 
2015. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this document, 
call or email PO1 Todd Manow, 
Prevention, U.S. Coast Guard Sector 
Detroit, 110 Mount Elliot Ave., Detroit 
MI, 48207; telephone (313)568–9580; 
email Todd.M.Manow@uscg.mil. 
SUPPLEMENTARY INFORMATION: The Coast 
Guard will enforce the safety zones 
listed in 33 CFR 165.941, Safety Zones; 
Annual Events in the Captain of the Port 
Detroit Zone, at the following dates and 
times for the following events, which 
are listed in chronological order by date 
and time of the event: 

(1) Bay City Fireworks Festival, Bay 
City, MI. The safety zone listed in 33 
CFR 165.941(a)(53), all waters of the 
Saginaw River near Bay City, MI, from 
the Veteran’s Memorial Bridge south 
approximately 1000-yds to the River 
Walk Pier, will be enforced from 8 p.m. 
to 10:30 p.m. on July 2, 3, and 4, 2015. 
In the case of inclement weather on any 
scheduled day, this safety zone will be 
enforced from 8 p.m. to 10:30 p.m. on 
July 5, 2015. 

(2) Caseville Fireworks, Caseville, MI. 
The safety zone listed in 33 CFR 

165.941(a)(36), all waters of Saginaw 

Bay, within a 300-yard radius of the 
fireworks launch site located at position 
43°56.9′ N, 083°17.2′ W (NAD 83), 
located off the Caseville break wall, will 
be enforced from 9:45 p.m. to 10:15 p.m. 
on July 3, 2015. In the case of inclement 
weather on July 3, 2015, this safety zone 
will be enforced from 9:45 p.m. to 10:15 
p.m. on July 5, 2015. 

(3) Algonac Pickerel Tournament 
Fireworks, Algonac, MI. The safety zone 
listed in 33 CFR 165.941(a)(37), all 
waters of the St. Clair River, within a 
300-yd radius of the fireworks barge 
located at position 42°37′ N, 082°32′ W, 
North of Russell Island, will be enforced 
from 10 p.m. to 10:30 p.m. on July 3, 
2015. In the case of inclement weather 
on July 3, 2015, this safety zone will be 
enforced from 10 p.m. to 10:30 p.m. on 
July 4, 2015. 

(4) Lexington Independence Festival 
Fireworks, Lexington, MI. The safety 
zone listed in 33 CFR 165.941(a)(42), all 
waters of Lake Huron within a 300-yd 
radius of the fireworks barge located 300 
yards east of the Lexington break wall, 
will be enforced from 10 p.m. to 10:30 
p.m. on July 3, 2015. In the case of 
inclement weather on July 3, 2015, this 
safety zone will be enforced from 10 
p.m. to 10:30 p.m. on July 5, 2015. 

(5) Grosse Ile Yacht Club Fireworks, 
Grosse Ile, MI. The safety zone listed in 
33 CFR 165.941(a)(44), all waters of the 
Detroit River within a 300-yd radius of 
the fireworks launch site located at the 
Grosse Ile Yacht Club at position 42°06′ 
N, 083°09′ W (NAD 83), will be enforced 
from 9:45 p.m. to 10:30 p.m. on July 4, 
2015. 

(6) Roostertail Fireworks, Detroit, MI. 
The safety zone listed in 33 CFR 
165.941(a)(1), all waters of the Detroit 
River within a 300-ft radius of the 
fireworks launch site between Detroit 
and Belle Isle near the Roostertail 
Restaurant, will be enforced from 10 
p.m. to 10:10 p.m. on July 4, 2015. 

(7) Harrisville Fireworks, Harrisville, 
MI. The safety zone listed in 33 CFR 
165.941(a)(7), a 450-ft radius of the 
fireworks launch site located at the end 
of the break wall at the Harrisville 
harbor, will be enforced from 10 p.m. to 
11 p.m. on July 5, 2014. 

(8) City of St. Clair Fireworks, St. 
Clair, MI. The safety zone listed in 33 
CFR 165.941(a)(31) will be enforced 
from 10 p.m. to 10:45 p.m. on July 4, 
2015. In the case of inclement weather 
on July 4, 2015, this safety zone will be 
enforced from 10 p.m. to 10:45 p.m. on 
July 5, 2015. A regulated area is 
established to include all waters off the 
St. Clair River near St. Clair City Park, 
within a 300-yard radius of the 
fireworks launch site located at position 
42°49′ N, 082°29′ W (NAD 83). 

(9) Oscoda Township Fireworks, 
Oscoda, MI. The safety zone listed in 33 
CFR 165.941(a)(32) will be enforced 
from 10 p.m. to 10:30 p.m. on July 4, 
2015. In the case of inclement weather 
on July 4, 2015, this safety zone will be 
enforced from 10 p.m. to 10:30 p.m. on 
July 5, 2015. A regulated area is 
established to include all waters of Lake 
Huron, off the DNR Boat Launch near 
the mouth of the Au Sable River within 
a 300-yard radius of the fireworks 
launch site located at position 44°25′ N, 
083°19′ W (NAD 83). 

(10) Port Austin Fireworks, Port 
Austin, MI. The safety zone listed in 33 
CFR 165.941(a)(33), all waters of Lake 
Huron within a 300-yd radius of the 
fireworks launch site, at position 42°03′ 
N, 082°59′ W, off of the Port Austin 
break wall, will be enforced from 10 
p.m. to 10:30 p.m. on July 4, 2015. In 
the case of inclement weather on July 4, 
2015, this safety zone will be enforced 
from 10 p.m. to 10:30 p.m. on July 5, 
2015. 

(11) Grosse Pointe Farms Fireworks, 
Grosse Pointe Farms, MI. The safety 
zone listed in 33 CFR 165.941(a)(35), all 
waters of Lake St. Clair, within a 300- 
yd radius of the fireworks launch site at 
position 42°23.85 N, 082°53.25 W, at a 
private park at Harbor Hill and Lake 
Shore Rd, will be enforced from 10 p.m. 
to 10:30 p.m. on July 4, 2015. 

(12) Grosse Pointe Yacht Club 4th of 
July Fireworks, Grosse Pointe Shores, 
MI. The safety zone listed in 33 CFR 
165.941(a)(41), all U.S. waters of the 
Lake St. Clair, within a 300 yard radius 
of position 42°26′ N, 082°52′ W, 
approximately 500 ft east of the Grosse 
Point Yacht Club, will be enforced from 
10 p.m. to 10:30 p.m. on July 4, 2015. 
In the case of inclement weather on July 
4, 2015, this safety zone will be 
enforced from 10 p.m. to 10:30 p.m. on 
July 5, 2015. 

(13) Trenton Fireworks, Trenton, MI. 
The safety zone listed in 33 CFR 
165.941(a)(45), all U.S. waters of the 
Detroit River, Trenton Channel, within 
a 300 yard radius of position 42°09′ N, 
083°10′ W, will be enforced from 10 
p.m. to 10:30 p.m. on July 4, 2015. In 
the case of inclement weather on July 4, 
2015, this safety zone will be enforced 
from 10 p.m. to 10:30 p.m. on July 5, 
2015. 

(14) Belle Maer Harbor 4th of July 
Fireworks, Harrison Township, MI. The 
safety zone listed in 33 CFR 
165.941(a)(46), all U.S. waters of Lake 
St. Clair, within a 400 yard radius of 
position 42°36′ 30″ N, 082°47′40″ W, 
will be enforced from 10 p.m. to 10:30 
p.m. on July 4, 2015. In the case of 
inclement weather on July 4, 2015, this 
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safety zone will be enforced from 10 
p.m. to 10:30 p.m. on July 5, 2015. 

(15) Tawas City 4th of July Fireworks, 
Tawas City, MI. The safety zone listed 
in 33 CFR 165.941(a)(47), all U.S. waters 
of Lake Huron, within a 300 yard radius 
of position 44°16′ N, 083°30′ W, 2000 
feet west of the State Dock in East 
Tawas, will be enforced from 10 p.m. to 
11 p.m. on July 4, 2015. In the case of 
inclement weather on July 4 2015, this 
safety zone will be enforced from 10 
p.m. to 11 p.m. on July 5, 2015. 

(16) Marine City Maritime Festival 
Fireworks, Marine City, MI. The safety 
zone listed in 33 CFR 165.941(a)(13), all 
waters of the St. Clair River within a 500 
foot radius of the fireworks launch site 
located at position 42°43.15 N, 082°29.2 
W, approximately 500 feet offshore from 
the intersection of Pearl St. and N. 
Water St, will be enforced from 10 p.m. 
to 10:30 p.m. on July 31, 2015. In the 
case of inclement weather on July 31, 
2015, this safety zone will be enforced 
from 10 p.m. to 10:30 p.m. on August 
1, 2015. 

Under the provisions of 33 CFR 
165.23, entry into, transiting, or 
anchoring within these safety zones 
during the enforcement period is 
prohibited unless authorized by the 
Captain of the Port Detroit or his 
designated representative. Vessels that 
wish to transit through the safety zones 
may request permission from the 
Captain of the Port Detroit or his 
designated representative. Requests 
must be made in advance and approved 
by the Captain of Port before transits 
will be authorized. Approvals will be 
granted on a case by case basis. The 
Captain of the Port may be contacted via 
U.S. Coast Guard Sector Detroit on 
channel 16, VHF–FM. The Coast Guard 
will give notice to the public via Local 
Notice to Mariners and VHF radio 
broadcasts that the regulation is being 
enforced. 

This document is issued under 
authority of 33 CFR 165.941 and 5 
U.S.C. 552 (a). If the Captain of the Port 
determines that any of these safety 
zones need not be enforced for the full 
duration stated in this document, he 
may suspend such enforcement and 
notify the public of the suspension via 
a Broadcast Notice to Mariners. 

Dated: June 29, 2015. 

Scott B. Lemasters, 
Captain, U. S. Coast Guard, Captain of the 
Port Detroit. 
[FR Doc. 2015–17126 Filed 7–10–15; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2015–0530] 

RIN 1625–AA00 

Safety Zone; Annual Events Requiring 
Safety Zones in the Captain of the Port 
Lake Michigan Zone-Sturgeon Bay 
Yacht Club Evening on the Bay 
Fireworks 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement of 
regulation. 

SUMMARY: The Coast Guard will enforce 
the safety zone on the waters of 
Sturgeon Bay in Sturgeon Bay, WI for 
the Evening on the Bay Fireworks. This 
zone will be enforced from 8:30 p.m. 
until 10:30 p.m. on August 8, 2015. This 
action is necessary and intended to 
ensure safety of life on navigable waters 
immediately prior to, during, and 
immediately after the fireworks display. 
During the aforementioned period, the 
Coast Guard will enforce restrictions 
upon, and control movement of, vessels 
in the safety zone. No person or vessel 
may enter the safety zone while it is 
being enforced without permission of 
the Captain of the Port Lake Michigan 
or a designated representative. 
DATES: The regulations in 33 CFR 
165.929 will be enforced for safety zone 
(f)(5), Table 165.929, from 8:30 p.m. 
until 10:30 p.m. on August 8, 2015. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this document, 
call or email MST1 Joseph McCollum, 
Prevention Department, Coast Guard 
Sector Lake Michigan, Milwaukee, WI at 
(414) 747–7148, email 
joseph.p.mccollum@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

The Coast Guard will enforce the 
Sturgeon Bay Yacht Club Evening on the 
Bay Fireworks safety zone listed as item 
(f)(5) in Table 165.929 of 33 CFR 
165.929. Section 165.929 lists many 
annual events requiring safety zones in 
the Captain of the Port Lake Michigan 
zone. This safety zone will encompass 
all waters of Sturgeon Bay within the 
arc of a circle with a 280-foot radius 
from the fireworks launch site located 
on a barge in approximate position 
44°49.310′ N., 087°21.370′ W. (NAD 83). 
This zone will be enforced from 8:30 
p.m. until 10:30 p.m. on August 8, 2015. 

All vessels must obtain permission 
from the Captain of the Port Lake 
Michigan or the on-scene representative 
to enter, move within, or exit the safety 

zone. Requests must be made in 
advance and approved by the Captain of 
the Port before transits will be 
authorized. Approvals will be granted 
on a case by case basis. Vessels and 
persons granted permission to enter the 
safety zone must obey all lawful orders 
or directions of the Captain of the Port 
Lake Michigan or a designated 
representative. 

This document is issued under 
authority of 33 CFR 165.929, Safety 
Zones; Annual events requiring safety 
zones in the Captain of the Port Lake 
Michigan zone, and 5 U.S.C. 552(a). In 
addition to this publication in the 
Federal Register, the Coast Guard will 
provide the maritime community with 
advance notification for the enforcement 
of this zone via Broadcast Notice to 
Mariners or Local Notice to Mariners. 
The Captain of the Port Lake Michigan 
or an on-scene representative may be 
contacted via Channel 16, VHF–FM. 

Dated: June 16, 2015. 
A.B. Cocanour, 
Captain, U.S. Coast Guard, Captain of the 
Port Lake Michigan. 
[FR Doc. 2015–17125 Filed 7–10–15; 8:45 am] 

BILLING CODE 9110–04–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–HQ–OAR–2012–0943, FRL–9930–25– 
OAR] 

Findings of Failure To Submit a 
Section 110 State Implementation Plan 
for Interstate Transport for the 2008 
National Ambient Air Quality 
Standards for Ozone 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is taking final action 
finding that 24 states have failed to 
submit infrastructure State 
Implementation Plans (SIPs) to satisfy 
certain interstate transport requirements 
of the Clean Air Act (CAA) with respect 
to the 2008 8-hour ozone national 
ambient air quality standard (NAAQS). 
Specifically, these requirements pertain 
to significant contribution to 
nonattainment, or interference with 
maintenance, of the 2008 8-hour ozone 
NAAQS in other states. These findings 
of failure to submit establish a 2-year 
deadline for the EPA to promulgate a 
Federal Implementation Plan (FIP) to 
address the interstate transport SIP 
requirements pertaining to significant 
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contribution to nonattainment and 
interference with maintenance unless, 
prior to the EPA promulgating a FIP, the 
state submits, and the EPA approves, a 
SIP that meets these requirements. 
DATES: Effective date of this action is 
August 12, 2015. 
FOR FURTHER INFORMATION CONTACT: 
General questions concerning this 
document should be addressed to Mrs. 
Gobeail McKinley, Office of Air Quality 
Planning and Standards, Air Quality 
Policy Division, Mail Code C539–04, 
109 TW Alexander Drive, Research 
Triangle Park, NC 27711; telephone 
(919) 541–5246; email: 
mckinley.gobeail@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. General Information 

A. Notice and Comment Under the 
Administrative Procedures Act (APA) 

Section 553 of the APA, 5 U.S.C. 
553(b)(3)(B), provides that, when an 
agency for good cause finds that notice 
and public procedure are impracticable, 
unnecessary or contrary to the public 
interest, the agency may issue a rule 
without providing notice and an 
opportunity for public comment. The 
EPA has determined that there is good 
cause for making this rule final without 
prior proposal and opportunity for 
comment because no significant EPA 
judgment is involved in making a 
finding of failure to submit SIPs, or 
elements of SIPs, required by the CAA, 
where states have made no submissions 
or incomplete submissions, to meet the 
requirement. Thus, notice and public 
procedure are unnecessary. The EPA 

finds that this constitutes good cause 
under 5 U.S.C. 553(b)(3)(B). 

B. How can I get copies of this document 
and other related information? 

The EPA has established a docket for 
this action under Docket ID No. EPA– 
HQ–OAR–2012–0943. Publicly available 
docket materials are available either 
electronically through https://
www.regulations.gov or in hard copy at 
the EPA Docket Center, EPA/DC, 
William Jefferson Clinton West 
Building, Room 3334, 1301 Constitution 
Avenue NW., Washington, DC. The 
Public Reading Room is open from 8:30 
a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Public 
Reading Room is (202) 566–1744 and 
the telephone number for the Office of 
Air and Radiation Docket and 
Information Center is (202) 566–1742. 

C. How is the preamble organized? 

Table of Contents 

I. General Information 
A. Notice and Comment Under the 

Administrative Procedures Act (APA) 
B. How can I get copies of this document 

and other related information? 
C. How is the preamble organized? 
D. Where do I go if I have specific state 

questions? 
II. Background and Overview 

A. Interstate Transport SIPs 
B. Background on 2008 Ozone NAAQS and 

Related Rulemakings 
C. Mandatory Duty Suit for the EPA’s 

Failure to Make Findings of Failure to 
Submit for States that Did Not Submit 
SIPs 

D. Further Background Specific to North 
Carolina SIP Status 

III. Findings of Failure to Submit for States 
That Failed to Make a Good Neighbor 
SIP Submission for the 2008 Ozone 
NAAQS 

IV. Environmental Justice Considerations 
V. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

B. Paperwork Reduction Act 
C. Regulatory Flexibility Act (RFA) 
D. Unfunded Mandates Reform Act of 1995 

(UMRA) 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 

and Coordination with Indian Tribal 
Governments 

G. Executive Order 13045: Protection of 
Children from Environmental Health and 
Safety Risks 

H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 

I. National Technology Transfer and 
Advancement Act 

J. Executive Order 12898: Federal Actions 
to Address Environmental Justice in 
Minority and Low Income Populations 

K. Congressional Review Act 
L. Judicial Review 

D. Where do I go if I have specific state 
questions? 

The table below lists the states that 
failed to make an interstate transport 
SIP submittal addressing CAA section 
110(a)(2)(D)(i)(I) requirements for the 
2008 ozone NAAQS. For questions 
related to specific states mentioned in 
this document, please contact the 
appropriate EPA Regional Office: 

Regional offices States 

EPA Region 1: Anne Arnold, Manager, Air Quality Planning Unit 
(OEP05–02), EPA Region I, 5 Post Office Square, Suite 100, Bos-
ton, MA 02109–3912. (617) 918–1047.

Maine, Massachusetts, New Hampshire, Vermont 

EPA Region 3: Cristina Fernandez, Associate Director, Office of Air 
Program Planning (3AP30), Air Protection Division, EPA Region III, 
1650 Arch Street, Philadelphia, PA 19103–2187. (215) 814–2178.

Pennsylvania, Virginia, West Virginia 

EPA Region 4: R. Scott Davis, Chief, Air Planning & Implementation 
Branch, EPA Region IV, Sam Nunn Atlanta Federal Center, 61 
Forsyth Street SW, 12th Floor, Atlanta, GA 30303. (404) 562–9127.

Alabama, Florida, Georgia, Mississippi, North Carolina, South Carolina, 
Tennessee 

EPA Region 5: John Mooney, Air Program Branch Manager, Air Pro-
grams Branch, EPA Region 5, 77 West Jackson Street, Chicago, IL 
60604–3590. (312) 886–6043.

Illinois, Michigan, Minnesota 

EPA Region 6: Guy Donaldson, Chief, Air Planning Section, EPA Re-
gion VI, 1445 Ross Avenue, Dallas, TX 75202–2733. (214) 665– 
7242.

Arkansas, New Mexico, Oklahoma 

EPA Region 7: Joshua A. Tapp, Branch Chief, Air Planning and Devel-
opment Branch, EPA Region VII, 11201 Renner Blvd., Lenexa, KS 
66219. (913) 551–7606.

Iowa, Kansas, Missouri 

EPA Region 9: Matt Lakin, Air Program Manager, Air Planning Office, 
EPA Region 9, 75 Hawthorne Street, San Francisco, CA 94105. 
(415) 972–3851.

California 
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1 See 73 FR 16436 (March 27, 2008) (National 
Ambient Air Quality Standards for Ozone, Final 
Rule). 

2 The EPA’s Fact Sheet, EPA to reconsider Ozone 
Pollution Standards, is available at http://
www.epa.gov/groundlevelozone/pdfs/O3l

ReconsiderationlFACT%20SHEETl091609.pdf. 
3 See 70 FR 25162 (May 12, 2005) (Rule To 

Reduce Interstate Transport of Fine Particulate 
Matter and Ozone (Clean Air Interstate Rule); 
Revisions to the Acid Rain Program; Revisions to 
the NOX SIP Call, Final Rule). 

4 See Policy Assessment for the Review of the 
Ozone National Ambient Air Quality Standards, 
August 2014, pages 1–9. The Policy assessment is 
available at http://www.epa.gov/ttn/naaqs/
standards/ozone/data/20140829pa.pdf. 

5 Id. 
6 EME Homer City Generation, L.P. v. EPA, 696 

F.3d 7, 31 (D.C. Cir. 2012). 
7 See, e.g., Memorandum from the Office of Air 

and Radiation former Assistant Administrator Gina 
McCarthy to the EPA Regions, ‘‘Next Steps for 
Pending Redesignation Requests and State 
Implementation Plan Actions Affected by the 
Recent Court Decision Vacating the 2011 Cross- 
State Air Pollution Rule,’’ November 19, 2012; 78 
FR 65559 (November 1, 2013) (final action on 
Florida infrastructure SIP submission for 2008 8- 
hour ozone NAAQS); and 78 FR 14450 (March 6, 
2013) (final action on Tennessee infrastructure SIP 
submissions for 2008 8-hour ozone NAAQS). 

II. Background and Overview 

A. Interstate Transport SIPs 
The CAA section 110(a) imposes an 

obligation upon states to submit SIPs 
that provide for the implementation, 
maintenance and enforcement of a new 
or revised NAAQS within 3 years 
following the promulgation of that 
NAAQS. Section 110(a)(2) lists specific 
requirements that states must meet in 
these SIP submissions, as applicable. 
The EPA refers to this type of SIP 
submission as the ‘‘infrastructure’’ SIP 
because it ensures that states can 
implement, maintain and enforce the air 
standards. Within these requirements, 
section 110(a)(2)(D)(i) contains 
requirements to address interstate 
transport of NAAQS pollutants. A SIP 
revision submitted for this sub-section 
is referred to as an ‘‘interstate transport 
SIP.’’ In turn, section 110(a)(2)(D)(i)(I) 
requires that such a plan contain 
adequate provisions to prohibit 
emissions from the state that will 
contribute significantly to 
nonattainment of the NAAQS in any 
other state (‘‘prong 1’’) or interfere with 
maintenance of the NAAQS in any other 
state (‘‘prong 2’’). Interstate transport 
prongs 1 and 2, also called the ‘‘good 
neighbor’’ provisions, are the 
requirements relevant to this findings 
document. 

Pursuant to CAA section 110(k)(1)(B), 
the EPA must determine no later than 6 
months after the date by which a state 
is required to submit a SIP whether a 
state has made a submission that meets 
the minimum completeness criteria 
established per section 110(k)(1)(A). The 
EPA refers to the determination that a 
state has not submitted a SIP 
submission that meets the minimum 
completeness criteria as a ‘‘finding of 
failure to submit.’’ If the EPA finds a 
state has failed to submit a SIP to meet 
its statutory obligation to address 
110(a)(2)(D)(i)(I), pursuant to section 
110(c)(1) the EPA has not only the 
authority, but the obligation, to 
promulgate a FIP within 2 years to 
address the CAA requirement. This 
finding therefore starts a 2-year clock for 
promulgation by the EPA of a FIP, in 
accordance with CAA section 110(c)(1), 
unless prior to such promulgation the 
state submits, and the EPA approves, a 
submittal from the state to meet the 
requirements of CAA section 
110(a)(2)(D)(i)(I) for the 2008 8-hour 
ozone NAAQS. The EPA will work with 
states subject to these findings of failure 
to submit and provide assistance as 
necessary to help them develop 
approvable submittals in a timely 
manner. The EPA notes this action does 
not start a mandatory sanctions clock 

pursuant to CAA section 179 because 
this finding of failure to submit does not 
pertain to a part D plan for 
nonattainment areas required under 
CAA section 110(a)(2)(I) or a SIP call 
pursuant to CAA section 110(k)(5). 

B. Background on 2008 Ozone NAAQS 
and Related Rulemakings 

On March 12, 2008, the EPA 
strengthened the NAAQS for ozone.1 
The EPA revised the previous 8-hour 
primary ozone standard of 0.08 parts per 
millions (ppm) to 0.075 ppm. The EPA 
also revised the secondary 8-hour 
standard to the level of 0.075 ppm 
making it identical to the revised 
primary standard. Infrastructure SIPs 
addressing the revised standard were 
due March 12, 2011. In September 2009, 
the EPA announced it would reconsider 
the 2008 8-hour ozone NAAQS.2 To 
reduce the workload for states during 
the interim period of reconsideration, 
the EPA also announced its intention to 
propose staying implementation of the 
2008 ozone NAAQS for a number of the 
requirements. Then, on January 6, 2010, 
as part of its voluntary rulemaking on 
reconsideration, the EPA proposed to 
revise the 2008 NAAQS for ozone from 
75 ppb to a level within the range of 60 
to 70 ppb. See 75 FR 2938 (January 19, 
2010). The EPA indicated its intent to 
issue final standards, based upon the 
reconsideration, by summer 2011. 

On July 6, 2011, the EPA finalized the 
Cross-State Air Pollution Rule (CSAPR), 
76 FR 48208, in response to the remand 
by the United States Court of Appeals 
for the District of Columbia Circuit (DC 
Circuit) of the EPA’s earlier rule, the 
Clean Air Interstate Rule (CAIR).3 See 
North Carolina v. EPA, 531 F.3d 896 
(D.C. Cir. 2008), modified by 550 F.3d 
1176 (remanding CAIR). CSAPR 
addresses ozone transport with respect 
to the 1997 ozone NAAQS, but does not 
address the 2008 ozone standard, 
because the 2008 ozone NAAQS was 
under reconsideration by the EPA 
during the analytical work for CSAPR. 

On September 2, 2011, consistent 
with the direction of the President, the 
Administrator of the Office of 
Information and Regulatory Affairs of 
the Office of Management and Budget 
returned the draft final 2008 ozone 

NAAQS rule to the EPA for further 
consideration.4 In view of this direction 
and the timing of the EPA’s ongoing 
periodic review of the ozone NAAQS 
required under CAA section 109 (as 
announced on September 29, 2008), the 
EPA decided to coordinate further 
proceedings on its voluntary rulemaking 
on reconsideration of the 2008 ozone 
NAAQS with that ongoing periodic 
review, by deferring the completion of 
its voluntary rulemaking on 
reconsideration until it completed its 
statutorily-required periodic review.5 
During this time period for renewed 
implementation of the 2008 ozone 
standard, however, a number of legal 
developments pertaining to the EPA’s 
promulgation of CSAPR created 
uncertainty over the EPA’s statutory 
interpretation and implementation of 
the ‘‘good neighbor’’ requirement as to 
that standard. 

On August 21, 2012, the DC Circuit 
issued a decision in EME Homer City 
Generation, L.P. v. EPA addressing 
several legal challenges to CSAPR and 
holding, among other things, that states 
had no obligation to submit good 
neighbor SIPs until the EPA had first 
quantified each state’s good neighbor 
obligation.6 Accordingly, under that 
decision the submission deadline for 
good neighbor SIPs under the CAA 
would not necessarily be tied to the 
promulgation of a new or revised 
NAAQS. While the EPA disagreed with 
this interpretation of the statute and 
sought review first with the DC Circuit 
en banc and then with the United States 
Supreme Court, the EPA complied with 
the DC Circuit’s ruling during the 
pendency of its appeal. In particular, the 
EPA indicated that consistent with the 
DC Circuit’s opinion, it would not at 
that time issue findings that states had 
failed to submit SIPs addressing the 
good neighbor requirements in CAA 
section 110(a)(2)(D)(i)(I).7 Moreover, 
when the EPA made findings that states 
had failed to submit infrastructure SIPs 
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8 EME Homer City Generation, L.P. v. EPA, No. 
11–1302 (D.C. Cir. January 24, 2013), ECF No. 
1417012 (denying the EPA’s motion for rehearing 
en banc). 

9 EPA v. EME Homer City Generation, L.P., 133 S. 
Ct. 2857 (2013) (granting the EPA’s and other 
parties’ petitions for certiorari). 

10 Maryland v. EPA, Case No. 13–1070 (D.C. Cir., 
filed March 15, 2013). 

11 Complaint, Sierra Club vs. McCarthy, Case 
4:14–cv–3198–JSW (N.D. Cal. July 15, 2014). The 
complaint also included a separate claim regarding 
the EPA’s alleged failure to take final action to 
approve or disapprove infrastructure SIPs as to a 
number of states. 

12 Complaint, Sierra Club vs. McCarthy, Case 
4:14–cv–05091–YGR (N.D. Cal. November. 18, 
2014). 

13 See Judgment, Sierra Club v. McCarthy, Case 
4:14–cv–05091–YGR (N.D. Cal. May 15, 2015). 

14 Complaint, Sierra Club v. McCarthy, Case 4:14– 
cv–03198–JSW, (N.D. Cal. July 15, 2014). 

addressing the 2008 ozone NAAQS, the 
EPA explained that it was not issuing 
findings as to the good neighbor 
requirements in accordance with the 
court’s holding in EME Homer City 
Generation. 78 FR 2882, 2884 (January 
15, 2013) (Findings of Failure To 
Submit a Complete State 
Implementation Plan for Section 110(a) 
Pertaining to the 2008 Ozone National 
Ambient Air Quality Standard). 

While the DC Circuit declined to 
consider the EPA’s appeal en banc,8 on 
January 23, 2013, the Supreme Court 
granted the EPA’s petition for 
certiorari.9 During 2013 and early 2014, 
as the EPA awaited a decision from the 
Supreme Court, the EPA initiated efforts 
and technical analyses aimed at 
identifying and quantifying state good 
neighbor obligations for the 2008 ozone 
NAAQS. As part of this effort, the EPA 
solicited stakeholder input and also 
provided states with, and requested 
input on, emissions inventories for 2011 
and emissions inventory projections for 
2018. 

On April 29, 2014, the Supreme Court 
issued a decision reversing the DC 
Circuit’s EME Homer City opinion on 
CSAPR and held, among other things, 
that under the plain language of the 
CAA, states must submit SIPs 
addressing the good neighbor 
requirement in CAA section 
110(a)(2)(D)(i)(I) within 3 years of 
promulgation of a new or revised 
NAAQS, regardless of whether the EPA 
first provides guidance, technical data 
or rulemaking to quantify the state’s 
obligation. Thus, the Supreme Court 
affirmed that states have an obligation 
in the first instance to address the good 
neighbor provision after promulgation 
of a new or revised NAAQS, a holding 
that also applies to states’ obligation to 
address interstate transport for CAA 
section 110(a)(2)(D)(i)(I) for the 2008 
ozone NAAQS. 

C. Mandatory Duty Suit for the EPA’s 
Failure to Make Findings of Failure To 
Submit for States That Did Not Submit 
SIPs 

On March 15, 2013, several states and 
the District of Columbia filed a 
complaint challenging the EPA’s 
assertion in the January 15, 2013 
findings of failure to submit for the 2008 
ozone NAAQS infrastructure SIPs that it 
did not have the authority to issue 
findings as to the good neighbor 

provision.10 After the Supreme Court 
issued its decision reversing the DC 
Circuit’s vacatur of CSAPR, the EPA 
requested partial vacatur and remand of 
the January 15, 2013 portion of the 
findings that pertained to the good 
neighbor provision. On August 1, 2014, 
the court granted the EPA’s request, 
vacating the EPA’s decision not to make 
findings of failure to submit with 
respect to the good neighbor provision 
and remanding the findings to the EPA 
for further consideration. 

Shortly thereafter, Sierra Club and 
WildEarth Guardians filed two separate 
cases alleging that the EPA had not 
fulfilled its mandatory duty to make 
findings of failure to submit good 
neighbor SIPs addressing interstate 
transport in CAA section 
110(a)(2)(D)(i)(I) with respect to the 
2008 ozone NAAQS. In the first case, 
Sierra Club filed a complaint in the U.S. 
District Court for the Northern District 
of California (Northern District of 
California) on July 15, 2014, seeking an 
order to compel the EPA to make 
findings of failure to submit with 
respect to the 2008 ozone NAAQS good 
neighbor SIP for the state of 
Tennessee.11 On November 18, 2014, 
Sierra Club and WildEarth Guardians 
filed another complaint in the same 
court seeking an order to compel the 
EPA to make findings of failure to 
submit with respect to the 2008 ozone 
NAAQS good neighbor SIPs for the 
following states: Arkansas, California, 
Connecticut, Georgia, Iowa, Illinois, 
Kansas, Massachusetts, Maine, 
Michigan, Minnesota, Missouri, New 
Hampshire, New Mexico, Oklahoma, 
Pennsylvania, Rhode Island, South 
Carolina, Virginia, Washington and 
West Virginia.12 On January 15, 2015, 
the plaintiffs amended their complaint 
in the second case to add Alabama, 
Florida, North Carolina and Mississippi. 
On May 15, 2015, the court entered 
judgment ordering the EPA to, by June 
30, 2015, sign a notice issuing its 
findings of failure to submit with 
respect to the 2008 ozone NAAQS 
interstate transport SIPs for the 26 states 
addressed in both cases.13 

The EPA recognizes the practical and 
legal uncertainty that has surrounded 

the 2008 ozone NAAQS and the proper 
interpretation of the good neighbor 
provision. States were given the 
impression that if the NAAQS were 
revised as a result of the 
reconsideration, the 3-year SIP deadline 
would reset. The EPA also recognizes 
that this uncertainty may have 
influenced states’ efforts to develop SIPs 
to address CAA section 110(a)(2)(D)(i)(I) 
requirements for the 2008 ozone 
NAAQS. Given that the NAAQS have 
not been revised and the United States 
Supreme Court overturned the DC 
Circuit opinion on CSAPR, March 12, 
2011, remains the legally applicable 
deadline for good neighbor SIPs for the 
2008 8-hour ozone NAAQS. 

In response to the orders from the DC 
Circuit and the Northern District of 
California, the EPA is taking this action 
for all states that have failed to submit 
complete SIPs addressing CAA section 
110(a)(2)(D)(i)(I) for the 2008 ozone 
NAAQS. To date, 26 states, the District 
of Columbia and Puerto Rico have 
submitted complete SIPs addressing 
CAA section 110(a)(2)(D)(i)(I) for the 
2008 ozone NAAQS. Three states 
specifically identified in the Northern 
District of California’s order have made 
complete submissions as of the date of 
this document. Therefore, the EPA is 
issuing national findings of failure to 
submit good neighbor SIPs addressing 
the requirements of CAA sections 
110(a)(2)(D)(i)(I) as to the 2008 ozone 
NAAQS, addressing all states that have 
not made complete submissions as to 
the date of this document. 

D. Further Background Specific to North 
Carolina SIP Status 

On November 12, 2012, the state of 
North Carolina submitted a SIP revision 
to the EPA addressing, among other 
things, the good neighbor provision of 
CAA section 110(a)(2)(D)(i)(I) for the 
2008 ozone NAAQS. The submission 
was determined to be complete by a 
letter dated November 15, 2012. On July 
15, 2014, Sierra Club filed a complaint 
in the Northern District of California 
alleging that the EPA had failed to take 
final action on the North Carolina SIP 
submission, including the interstate 
transport provisions, by the statutory 
deadline and asked the court to order 
the EPA to take such final action by a 
date certain.14 Subsequently, on 
September 3, 2014, the state of North 
Carolina submitted a letter withdrawing 
the good neighbor provision of the 
November 12, 2012, infrastructure SIP 
submission addressing CAA section 

VerDate Sep<11>2014 17:02 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00024 Fmt 4700 Sfmt 4700 E:\FR\FM\13JYR1.SGM 13JYR1sr
ob

in
so

n 
on

 D
S

K
5S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S



39965 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Rules and Regulations 

15 See, Letter from Sheila Holman, Director, 
Division of Air Quality, NCDENR, to Heather 
McTeer Toney, Regional Administrator, USEPA 
Region 4, ‘‘Withdrawal of Section 110(a)(2)(D)(i)(I) 
from North Carolina’s 2008 Ozone Infrastructure 
State Implementation Plan Submittal’’ (September 
3, 2014). 

16 First Amended Complaint, Sierra Club v. 
McCarthy, Case 4:14–cv–03198–JSW, (N.D. Cal. 
December 12, 2014). 

17 See Judgment, Sierra Club v. McCarthy, Case 
4:14–cv–03198–JSW, (N.D. Cal. May 15, 2015). 

18 See Amended Complaint, Sierra Club v. 
McCarthy, Case No. 4:14–cv–05091 (N.D. Cal. Jan. 
15, 2015). 

19 See Letter from Sheila C. Holman, NCDENR, to 
Heather McTeer Toney, USEPA Region 4, 
‘‘Recession [sic] of North Carolina’s September 3, 
2014, Withdrawal of 2008 Ozone Infrastructure 
State Implementation Plan Certification Pertaining 
to Interstate Transport (Section 110(a)(2)(D)(i)(I))’’ 
(June 26, 2015). 

20 See Letter from Beverly H. Banister, USEPA 
Region 4, to Sheila Holman, NCDENR, ‘‘Response 
to North Carolina’s June 26, 2015 Letter Seeking to 
Rescind the September 3, 2014 Withdrawal of the 
2008 Ozone Infrastructure State Implementation 
Plan Certification Regarding Interstate Transport’’ 
(June 30, 2015). 

21 We are making a finding for the state of 
Vermont even though the state was not addressed 
by the Northern District of California’s order. In 

fairness and to fulfill its statutory obligations, the 
EPA is addressing all states that have not made a 
submittal in this findings document. 

110(a)(2)(D)(i)(I).15 In reliance on the 
withdrawal, Sierra Club filed an 
amended complaint on December 12, 
2014, that revised its claim to remove 
the allegation that the EPA had failed to 
act the good neighbor provision of North 
Carolina’s SIP.16 The parties to the 
litigation subsequently entered into a 
consent decree that settled the 
remaining claim as to North Carolina.17 
In further reliance on the withdrawal, 
Sierra Club and WildEarth Guardians 
also filed an amended complaint in case 
number 4:14–cv–05091, discussed 
above, alleging that the EPA had failed 
to make a finding of failure to submit as 
to North Carolina’s good neighbor SIP 
for the 2008 ozone NAAQS.18 

On June 26, 2015, North Carolina 
submitted a letter indicating that it 
wished to ‘‘rescind’’ its September 3, 
2014 withdrawal of its good neighbor 
SIP to address the 2008 ozone 
NAAQS.19 The letter explained that the 
November 12, 2012 submittal did not 
include modeling and that preliminary 
air quality modeling released by the 
EPA on January 22, 2015, supported its 
interstate transport SIP. The letter also 
explained that, based on this modeling, 
the state concluded ‘‘it has met its 
obligations under CAA section 110(a)(1) 
and (2)(D) related to interstate transport 
. . . and therefore, does not expect’’ to 
be subject to this document finding 
certain states’ failure to submit 
interstate transport SIPs for the 2008 
ozone NAAQS. 

On June 30, 2015, the EPA responded 
to North Carolina’s June 26, 2015 
letter.20 Because the EPA determined 
that it was not appropriate to rescind 
North Carolina’s prior withdrawal of its 
November 12, 2012 SIP submission, and 

because the June 25, 2015, letter relies 
on new information and analysis to 
support the state’s conclusion regarding 
its statutory interstate transport 
obligations that was not contained in its 
November 12, 2012, SIP submission 
(i.e., the preliminary air quality 
modeling released by the EPA on 
January 22, 2015), the EPA views the 
June 26, 2015 letter as a new SIP 
submission. Accordingly, the EPA has 
evaluated the June 26, 2015 letter for 
completeness as a SIP revision pursuant 
to the criteria in 40 CFR part 51, 
appendix V, and concluded that the 
June 26, 2015, letter is an incomplete 
SIP submission. The incompleteness 
letter notes that North Carolina’s June 
26, 2015, letter contains new 
information and analysis upon which 
North Carolina now relies to support its 
conclusions regarding the state’s 
statutory obligations to address 
interstate transport, in particular the 
EPA’s air quality modeling, and that 
neither the new information nor North 
Carolina’s conclusions relying upon that 
information were subject to public 
notice and comment per criteria 2.1(f)– 
(h) of appendix V. Accordingly, the EPA 
is finding in this document that North 
Carolina has failed to submit a complete 
SIP revision addressing CAA section 
110(a)(2)(D)(i)(I) as to the 2008 ozone 
NAAQS. 

III. Findings of Failure To Submit for 
States That Failed To Make a Good 
Neighbor SIP Submission for the 2008 
Ozone NAAQS 

Three states (i.e., Connecticut, Rhode 
Island and Washington) addressed by 
the Northern District of California’s 
order have made complete SIP 
submittals addressing the good neighbor 
provision for the 2008 ozone NAAQS. 
Hawaii was not addressed by the 
Northern District of California’s order 
and the state has submitted a complete 
SIP submittal addressing the good 
neighbor provision for the 2008 ozone 
NAAQS. The EPA is making findings of 
failure to submit for 24 states. The EPA 
is finding that the following states have 
not made a complete good neighbor SIP 
submittal to meet the requirements of 
CAA section 110(a)(2)(D)(i)(I): Alabama, 
Arkansas, California, Florida, Georgia, 
Iowa, Illinois, Kansas, Massachusetts, 
Maine, Michigan, Minnesota, 
Mississippi, Missouri, New Hampshire, 
New Mexico, North Carolina, 
Oklahoma, Pennsylvania, South 
Carolina, Tennessee, Vermont,21 
Virginia and West Virginia. 

IV. Environmental Justice 
Considerations 

This document is making a 
procedural finding that certain states 
have failed to submit a SIP to address 
CAA section 110(a)(2)(D)(i)(I) for the 
2008 ozone NAAQS. The EPA did not 
conduct an environmental analysis for 
this rule because this rule would not 
directly affect the air emissions of 
particular sources. Because this rule 
will not directly affect the air emissions 
of particular sources, it does not affect 
the level of protection provided to 
human health or the environment. 
Therefore, this action will not have 
potential disproportionately high and 
adverse human health or environmental 
effects on minority, low-income or 
indigenous populations. 

V. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is not a significant 
regulatory action and was therefore not 
submitted to the Office of Management 
and Budget (OMB) for review. 

B. Paperwork Reduction Act (PRA) 
This action does not impose an 

information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. This final 
rule does not establish any new 
information collection requirement 
apart from what is already required by 
law. 

C. Regulatory Flexibility Act (RFA) 
This action is not subject to the RFA. 

The RFA applies only to rules subject to 
notice and comment rulemaking 
requirements under the Administrative 
Procedure Act (APA), 5 U.S.C. 553, or 
any other statute. This rule is not 
subject to notice and comment 
requirements because the agency has 
invoked the APA ‘‘good cause’’ 
exemption under 5 U.S.C. 553(b). 

D. Unfunded Mandates Reform Act of 
1995 (UMRA) 

This action does not contain any 
unfunded mandate as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action implements 
mandates specifically and explicitly set 
forth in the CAA under section 110(a) 
without the exercise of any policy 
discretion by the EPA. 
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E. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications as specified in Executive 
Order 13175. This rule responds to the 
requirement in the CAA for states to 
submit SIPs under section 110(a) to 
address CAA section 110(a)(2)(D)(i)(I) 
for the 2008 ozone NAAQS. No tribe is 
subject to the requirement to submit an 
implementation plan under section 
110(a) within 3 years of promulgation of 
a new or revised NAAQS. Thus, 
Executive Order 13175 does not apply 
to this action. 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

The EPA interprets Executive Order 
13045 as applying only to those 
regulatory actions that concern 
environmental health or safety risks that 
the EPA has reason to believe may 
disproportionately affect children, per 
the definition of ‘‘covered regulatory 
action’’ in section 2–202 of the 
Executive Order. This action is not 
subject to Executive Order 13045 
because it does not concern an 
environmental health risk or safety risk. 

H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211, because it is not a 
significant regulatory action under 
Executive Order 12866. 

I. National Technology Transfer and 
Advancement Act 

This rulemaking does not involve 
technical standards. 

J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The EPA believes the human health or 
environmental risk addressed by this 
action will not have potential 
disproportionately high and adverse 
human health or environmental effects 
on minority, low-income or indigenous 
populations because it does not affect 
the level of protection provided to 
human health or the environment. The 

EPA’s evaluation of environmental 
justice considerations is contained in 
section IV of this document. 

K. Congressional Review Act (CRA) 
This action is subject to the CRA, and 

the EPA will submit a rule report to 
each House of the Congress and to the 
Comptroller General of the United 
States. This action is not a ‘‘major rule’’ 
as defined by 5 U.S.C. 804(2). 

L. Judicial Review 
Section 307(b)(l) of the CAA indicates 

which federal Courts of Appeal have 
venue for petitions of review of final 
agency actions by the EPA under the 
CAA. This section provides, in part, that 
petitions for review must be filed in the 
Court of Appeals for the District of 
Columbia Circuit (i) when the agency 
action consists of ‘‘nationally applicable 
regulations promulgated, or final actions 
taken, by the Administrator,’’ or (ii) 
when such action is locally or regionally 
applicable, if ‘‘such action is based on 
a determination of nationwide scope or 
effect and if in taking such action the 
Administrator finds and publishes that 
such action is based on such a 
determination.’’ 

The EPA has determined that this 
final rule consisting of findings of 
failure to submit certain of the required 
good neighbor SIP provisions is 
‘‘nationally applicable’’ within the 
meaning of section 307(b)(1). This rule 
affects 24 states across the country that 
are located in seven of the ten EPA 
Regions, 10 different federal circuits, 
and multiple time zones. 

This determination is appropriate 
because, in the 1977 CAA Amendments 
that revised CAA section 307(b)(l), 
Congress noted that the Administrator’s 
determination that an action is of 
‘‘nationwide scope or effect’’ would be 
appropriate for any action that has 
‘‘scope or effect beyond a single judicial 
circuit.’’ H.R. Rep. No. 95–294 at 323– 
324, reprinted in 1977 U.S.C.C.A.N. 
1402–03. Here, the scope and effect of 
this action extends to the 10 judicial 
circuits that include the states across the 
country affected by this action. In these 
circumstances, section 307(b)(1) and its 
legislative history authorize the 
Administrator to find the rule to be of 
‘‘nationwide scope or effect’’ and thus to 
indicate that venue for challenges lies in 
the DC Circuit. Accordingly, the EPA is 
determining that this is a rule of 
nationwide scope or effect. Under 
section 307(b)(1) of the CAA, petitions 
for judicial review of this action must be 
filed in the United States Court of 
Appeals for the District of Columbia 
within 60 days from the date this final 
action is published in the Federal 

Register. Filing a petition for review by 
the Administrator of this final action 
does not affect the finality of the action 
for the purposes of judicial review nor 
does it extend the time within which a 
petition for judicial review must be 
filed, and shall not postpone the 
effectiveness of such rule or action. 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Ozone, Reporting and recordkeeping 
requirements. 

Dated: June 30, 2015. 
Janet G. McCabe, 
Acting Assistant Administrator. 
[FR Doc. 2015–16922 Filed 7–10–15; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R09–OAR–2014–0841; FRL–9929–60– 
Region 9] 

Revisions to the California State 
Implementation Plan, South Coast Air 
Quality Management District 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is taking action to 
approve a revision to the South Coast 
Air Quality Management District 
(SCAQMD) portion of the California 
State Implementation Plan (SIP). This 
revision concerns volatile organic 
compound (VOC) emissions from Large 
Confined Animal Facilities. We are 
approving a local rule to regulate these 
emission sources under the Clean Air 
Act (CAA or the Act). 
DATES: This rule will be effective on 
August 12, 2015. 
ADDRESSES: The EPA has established 
docket number EPA–R09–OAR–2014– 
0841 for this action. Generally, 
documents in the docket for this action 
are available electronically at http://
www.regulations.gov or in hard copy at 
EPA Region IX, 75 Hawthorne Street, 
San Francisco, California 94105–3901. 
While all documents in the docket are 
listed at http://www.regulations.gov, 
some information may be publicly 
available only at the hard copy location 
(e.g., copyrighted material, large maps, 
multi-volume reports), and some may 
not be available in either location (e.g., 
confidential business information 
(CBI)). To inspect the hard copy 
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materials, please schedule an 
appointment during normal business 
hours with the contact listed in the FOR 
FURTHER INFORMATION CONTACT section. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Levin, EPA Region IX, (415) 972– 
3848, Levin.Nancy@epa.gov. 

SUPPLEMENTARY INFORMATION: 
Throughout this document, ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ refer to EPA. 

Table of Contents 

I. Proposed Action 
II. Public Comments and EPA Responses 
III. EPA Action 

IV. Incorporation by Reference 
V. Statutory and Executive Order Reviews 

I. Proposed Action 

On April 14, 2015, in 80 FR 19931, 
the EPA proposed approval of the 
following rule that was submitted for 
incorporation into the California SIP. 

TABLE 1—SUBMITTED RULE 

Local agency Rule No. Rule title Adopted Submitted 

SCAQMD ................................ 223 Emission Reduction Permits for Large Confined Animal Fa-
cilities.

06/02/06 03/17/09 

Our proposed action contains more 
information on the basis for this 
rulemaking and on our evaluation of the 
submittal. 

II. Public Comments and EPA 
Responses 

The EPA’s proposed action provided 
a 30-day public comment period. During 
this period, we received no comments. 

III. EPA Action 

No comments were submitted. 
Therefore, as authorized in section 
110(k)(3) of the Act, EPA is fully 
approving this rule into the California 
SIP. 

IV. Incorporation by Reference 

In this rule, the EPA is finalizing 
regulatory text that includes 
incorporation by reference. In 
accordance with requirements of 1 CFR 
51.5, the EPA is finalizing the 
incorporation by reference of the 
SCAQMD rules described in the 
amendments to 40 CFR part 52 set forth 
below. The EPA has made, and will 
continue to make, these documents 
available electronically through 
www.regulations.gov and in hard copy 
at the appropriate EPA office (see the 
ADDRESSES section of this preamble for 
more information). 

V. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Administrator is required to approve a 
SIP submission that complies with the 
provisions of the Act and applicable 
Federal regulations. 42 U.S.C. 7410(k); 
40 CFR 52.02(a). Thus, in reviewing SIP 
submissions, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Act. 
Accordingly, this action merely 
approves state law as meeting Federal 
requirements and does not impose 
additional requirements beyond those 
imposed by state law. For that reason, 
this action: 

• Is not a significant regulatory action 
subject to review by the Office of 
Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 

• does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, the SIP is not approved 
to apply on any Indian reservation land 
or in any other area where EPA or an 
Indian tribe has demonstrated that a 
tribe has jurisdiction. In those areas of 
Indian country, the rule does not have 
tribal implications and will not impose 

substantial direct costs on tribal 
governments or preempt tribal law as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by September 11, 
2015. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this action for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements (see section 
307(b)(2)). 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 
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1 72 FR 20586 (April 25, 2007). 
2 706 F.3d 428 (D.C. Cir. 2013). 

3 The court’s opinion did not specifically address 
the point that implementation under subpart 4 
requirements would still require consideration of 
subpart 1 requirements, to the extent that subpart 
4 did not override subpart 1. EPA assumes that the 
court presumed that EPA would address this issue 
of potential overlap between subpart 1 and subpart 
4 requirements in subsequent actions. 

Dated: June 9, 2015. 
Jared Blumenfeld, 
Regional Administrator, Region IX. 

Part 52, chapter I, title 40 of the Code 
of Federal Regulations is amended as 
follows: 

PART 52 [AMENDED] 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart F—California 

■ 2. Section 52.220 is amended by 
adding paragraph (c)(363)(i)(F) to read 
as follows: 

§ 52.220 Identification of plan. 

* * * * * 
(c) * * * 
(363) * * * 
(i) * * * 
(F) South Coast Air Quality 

Management District. 
(1) Rule 223, ‘‘Emission Reduction 

Permits for Large Confined Animal 
Facilities,’’ adopted on June 2, 2006. 
* * * * * 
[FR Doc. 2015–16925 Filed 7–10–15; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R03–OAR–2014–0833; FRL–9930–31– 
Region 3] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Maryland; Preconstruction 
Requirements—Nonattainment New 
Source Review 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving a State 
Implementation Plan (SIP) revision 
submitted on August 22, 2013 by the 
Maryland Department of the 
Environment (MDE) on behalf of the 
State of Maryland. This revision 
pertains to Maryland’s major 
nonattainment New Source Review 
(NSR) program, notably preconstruction 
permitting requirements for sources of 
fine particulate matter (PM2.5). This 
action is being taken under the Clean 
Air Act (CAA). 
DATES: This final rule is effective on 
August 12, 2015. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 

Number EPA–R03–OAR–2014–0833. All 
documents in the docket are listed in 
the www.regulations.gov Web site. 
Although listed in the electronic docket, 
some information is not publicly 
available, i.e., confidential business 
information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy for 
public inspection during normal 
business hours at the Air Protection 
Division, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 
Copies of the State submittal are 
available at the Maryland Department of 
the Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland 21230. 
FOR FURTHER INFORMATION CONTACT: 
David Talley, (215) 814–2117, or by 
email at talley.david@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
On March 25, 2015 (80 FR 15713), 

EPA published a notice of proposed 
rulemaking (NPR) for the State of 
Maryland. In the NPR, EPA proposed 
approval of revisions to Maryland’s 
major nonattainment NSR program, 
notably preconstruction permitting 
requirements for sources of fine 
particulate matter (PM2.5). The formal 
SIP revision (#13–06) was submitted by 
MDE on August 22, 2013. 

Generally, the revisions incorporate 
provisions related to the 2008 
‘‘Implementation of the New Source 
Review (NSR) Program for Particulate 
Matter Less than 2.5 Micrometers 
(PM2.5)’’ (2008 NSR PM2.5 Rule). 73 FR 
28321 (May 16, 2008). As discussed in 
the NPR, the 2008 NSR PM2.5 Rule (as 
well as the 2007 ‘‘Final Clean Air Fine 
Particle Implementation Rule’’ (2007 
PM2.5 Implementation Rule) 1), was the 
subject of litigation before the United 
States Court of Appeals for the District 
of Columbia Circuit (D.C. Circuit) in 
Natural Resources Defense Council v. 
EPA (hereafter, NRDC v. EPA).2 On 
January 4, 2013, the D.C. Circuit 
remanded to EPA both the 2007 PM2.5 
Implementation Rule and the 2008 NSR 
PM2.5 Rule. The court found that in both 
rules EPA erred in implementing the 
1997 PM2.5 National Ambient Air 
Quality Standard (NAAQS) solely 
pursuant to the general implementation 

provisions of subpart 1 of part D of title 
I of the CAA (subpart 1), rather than 
pursuant to the additional 
implementation provisions specific to 
particulate matter in subpart 4 of part D 
of title I (subpart 4).3 However, as was 
also discussed in the NPR, EPA’s final 
actions redesignating all of the areas in 
Maryland which were nonattainment for 
the 1997 PM2.5 NAAQS to attainment 
obviated the need for MDE to submit a 
nonattainment NSR SIP addressing 
PM2.5 requirements, including those 
under subpart 4. See 80 FR 15714. EPA, 
therefore, did not evaluate MDE’s 
August 22, 2013 SIP revision submittal 
for compliance with subpart 4. To the 
extent that any area in Maryland is 
designated as nonattainment for PM2.5 
in the future, MDE will have to make a 
submittal under CAA section 189 
addressing how its nonattainment NSR 
permitting program satisfies all of the 
statutory requirements pertaining to 
PM2.5, including subpart 4. 

II. Summary of SIP Revision 
The 2008 NSR PM2.5 Rule: (1) 

Required NSR permits to address 
directly emitted PM2.5 and precursor 
pollutants; (2) established significant 
emission rates for direct PM2.5 and 
precursor pollutants (including sulfur 
dioxide (SO2) and oxides of nitrogen 
(NOX)); (3) established PM2.5 emission 
offsets; and (4) required states to 
account for gases that condense to form 
particles (condensables) in PM2.5 
emission limits. 

To implement these provisions, 
Maryland amended Regulation .01 
under COMAR 26.11.01 (General 
Administrative Provisions) and 
Regulations .01 and .02 under COMAR 
26.11.17 (Nonattainment Provisions for 
Major New Sources and Major 
Modifications). The general definitions 
at COMAR 26.11.01.01 were amended to 
add definitions of ‘‘PM2.5’’ and ‘‘PM2.5 
emissions.’’ COMAR 26.11.17 contains 
the preconstruction requirements for 
new major stationary sources and major 
modifications locating in nonattainment 
areas. The definitions of ‘‘regulated NSR 
pollutant’’ and ‘‘significant’’ under 
COMAR 26.11.17.01 were amended. 
The amended definitions require that 
sources account for the condensable 
fraction of PM10 and PM2.5, require that 
NOX and SO2 be regulated as precursors 
to PM10 and PM2.5, and establish 
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significant emission rates (SERs) for 
PM2.5 and its precursors. COMAR 
26.11.17.02 was revised to specify that 
all of the major nonattainment NSR 
preconstruction requirements of the 
chapter are applicable to new major 
stationary sources and major 
modifications that are major for PM2.5 or 
its precursors. COMAR 26.11.17.02 was 
also revised to clarify that in addition to 
the requirements of that chapter, the 
Prevention of Significant Deterioration 
(PSD) requirements of COMAR 
26.11.04.16 may also apply to sources 
locating in nonattainment areas. 

Other specific requirements of MDE’s 
August 22, 2013 SIP revision submittal 
and the rationale for EPA’s proposed 
action are explained in the NPR and 
will not be restated here. No public 
comments were received on the NPR. 

III. Final Action 

EPA is approving MDE’s August 22, 
2013 submittal as a revision to the 
Maryland SIP. 

IV. Incorporation by Reference 

In this rulemaking action, the EPA is 
finalizing regulatory text that includes 
incorporation by reference. In 
accordance with requirements of 1 CFR 
51.5, the EPA is finalizing the 
incorporation by reference of the MDE 
rules regarding definitions and 
permitting requirements discussed in 
section II of this preamble. The EPA has 
made, and will continue to make, these 
documents generally available 
electronically through 
www.regulations.gov and/or in hard 
copy at the appropriate EPA office (see 
the ADDRESSES section of this preamble 
for more information). 

V. Statutory and Executive Order 
Reviews 

A. General Requirements 

Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
CAA and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 

of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 

• does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 

B. Submission to Congress and the 
Comptroller General 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 

the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

C. Petitions for Judicial Review 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 11, 2015. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action 
pertaining to Maryland’s nonattainment 
NSR program may not be challenged 
later in proceedings to enforce its 
requirements. (See section 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Nitrogen 
dioxide, Ozone, Particulate matter, 
Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 

Dated: June 26, 2015. 
William C. Early, 
Acting Regional Administrator, Region III. 

For the reasons stated in the 
preamble, title 40, chapter I, of the Code 
of Federal Regulations is amended as 
follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart V—Maryland 

■ 2. In § 52.1070, the table in paragraph 
(c) is amended by revising the entries 
for COMAR 26.11.01.01, 26.11.17.01, 
and 26.11.17.02 to read as follows: 

§ 52.1070 Identification of plan. 

* * * * * 
(c) * * * 
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EPA-APPROVED REGULATIONS, TECHNICAL MEMORANDA, AND STATUTES IN THE MARYLAND SIP 

Code of Maryland 
Administrative 

Regulations (COMAR) 
citation 

Title/subject State effective 
date 

EPA approval 
date 

Additional explanation/ 
citation at 40 CFR 52.1100 

26.11.01 General Administrative Provisions 

26.11.01.01 ............... Definitions ................................... 7/8/13 7/13/15 [Insert Federal Register 
citation].

* * * * * * * 

26.11.17 Requirements for Major New Sources and Modifications 

26.11.17.01 ............... Definitions ................................... 7/8/13 7/13/15 [Insert Federal Register 
citation].

26.11.17.02 ............... Applicability ................................ 7/8/13 7/13/15 [Insert Federal Register 
citation].

* * * * * * * 

* * * * * 
[FR Doc. 2015–16918 Filed 7–10–15; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 52 and 81 

[EPA–R04–OAR–2014–0870; FRL–9930–49- 
Region 4] 

Approval and Promulgation of 
Implementation Plans and Designation 
of Areas for Air Quality Planning 
Purposes; Tennessee; Redesignation 
of the Knoxville 2008 8-Hour Ozone 
Nonattainment Area to Attainment 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is taking four separate 
final actions related to a state 
implementation plan (SIP) revision 
submitted by the State of Tennessee, 
through the Tennessee Department of 
Environment and Conservation (TDEC), 
Division of Air Pollution Control, on 
November 14, 2014, for the Knoxville, 
Tennessee 8-hour ozone nonattainment 
area (hereinafter referred to as the 
‘‘Knoxville Area’’ or ‘‘Area’’). The 
Knoxville Area includes a portion of 
Anderson County as well as Blount and 
Knox Counties in their entireties. EPA is 
approving the base year emissions 
inventory for the 2008 8-hour ozone 
national ambient air quality standards 
(NAAQS) for the Knoxville Area; 
determining that the Knoxville Area is 
attaining the 2008 8-hour ozone 
NAAQS; approving into the SIP the 
State’s plan for maintaining attainment 
of the 2008 8-hour ozone NAAQS in the 

Area, including the 2011 and 2026 
motor vehicle emission budgets 
(MVEBs) for nitrogen oxides (NOX) and 
volatile organic compounds (VOC); and 
redesignating the Area to attainment for 
the 2008 8-hour ozone NAAQS. EPA is 
also finding the 2011 and 2026 MVEBs 
for NOX and VOC for the Knoxville Area 
adequate for the purposes of 
transportation conformity. 

DATES: This rule is effective August 12, 
2015. 

ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2014–0870. All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information may not be publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Air Regulatory Management Section 
(formerly the Regulatory Development 
Section), Air Planning and 
Implementation Branch (formerly the 
Air Planning Branch), Air, Pesticides 
and Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 a.m. to 
4:30 p.m., excluding Federal holidays. 

FOR FURTHER INFORMATION CONTACT: Jane 
Spann or Tiereny Bell of the Air 
Regulatory Management Section, in the 
Air Planning and Implementation 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. Ms. 
Spann may be reached by phone at (404) 
562–9029 or via electronic mail at 
spann.jane@epa.gov. Ms. Bell may be 
reached by phone at (404) 562–9088 or 
via electronic mail at bell.tiereny@
epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background for Final Actions 

On May 21, 2012, EPA designated 
areas as unclassifiable/attainment or 
nonattainment for the 2008 8-hour 
ozone NAAQS that was promulgated on 
March 27, 2008. See 77 FR 30088. The 
Knoxville Area was designated as 
nonattainment for the 2008 8-hour 
ozone NAAQS and classified as a 
marginal nonattainment area. On 
November 14, 2014, TDEC requested 
that EPA redesignate the Area to 
attainment for the 2008 8-hour ozone 
NAAQS and submitted a SIP revision 
containing a base year emissions 
inventory for the Area to address the 
requirements of Clean Air Act (CAA or 
Act) section 182(a)(1) and the State’s 
plan for maintaining attainment of the 
2008 8-hour ozone standard in the Area, 
including the 2011 and 2026 MVEBs for 
NOX and VOC. In a notice of proposed 
rulemaking (NPR) published on May 21, 
2015, EPA proposed to approve the base 
year emissions inventory for the 2008 8- 
hour ozone NAAQS for the Knoxville 
Area; to determine that the Knoxville 
Area is attaining the 2008 8-hour ozone 
NAAQS; to approve into the SIP the 

VerDate Sep<11>2014 17:02 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00030 Fmt 4700 Sfmt 4700 E:\FR\FM\13JYR1.SGM 13JYR1sr
ob

in
so

n 
on

 D
S

K
5S

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

mailto:bell.tiereny@epa.gov
mailto:bell.tiereny@epa.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:spann.jane@epa.gov


39971 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Rules and Regulations 

1 Tennessee’s November 14, 2015, SIP 
submission, including the Knoxville Area NOX and 
VOC MVEBs, was open for public comment on 
EPA’s adequacy Web site on December 4, 2014, 
found at: http://www.epa.gov/otaq/stateresources/
transconf/currsips.htm#knx-tn. The EPA public 
comment period on adequacy for the MVEBs for 
2011 and 2026 for the Knoxville Area closed on 
January 5, 2015. No comments, adverse or 
otherwise, were received during EPA’s adequacy 
process for the MVEBs associated with Tennessee’s 
maintenance plan. 

State’s plan for maintaining attainment 
of the 2008 8-hour ozone standard in the 
Area, including the 2011 and 2026 
MVEBs for NOX and VOC; and to 
redesignate the Area to attainment for 
the 2008 8-hour ozone NAAQS. See 80 
FR 29237. In that notice, EPA also 
notified the public of the status of the 
Agency’s adequacy determination for 
the Knoxville Area NOX and VOC 
MVEBs.1 The details of Tennessee’s 
submittal and the rationale for EPA’s 
actions are explained in the NPR. EPA 
received one comment on the May 21, 
2015, NPR. This comment is provided 
in the docket for today’s final actions 
and supports those actions. EPA’s 
response to the comment is provided 
below. 

II. EPA’s Response to Comment 
The Commenter ‘‘support[s] this 

docket as written’’ and states that ‘‘it is 
clear the metro area [Knoxville] is in 
attainment of the 2008 8-hour ozone 
standard.’’ Although supportive of the 
actions, the Commenter is ‘‘somewhat 
suspicious of the large projected 
decreases in NOX from [on] road 
sources, given that vehicle traffic will 
almost certainly be increasing 
throughout the modeled time period.’’ 
The Commenter believes that it ‘‘seems 
likely that smaller. . .reductions in 
NOX from [on] road sources. . . will 
still result in continued attainment of 
the ozone standard given that current 
NOX emissions are resulting in ozone 
attainment.’’ 

EPA does not view this comment as 
adverse. Regarding the magnitude of the 
projected on-road mobile source NOX 
emissions reductions given increased 
vehicle traffic, EPA notes that 
Tennessee used the interagency 
consultation process required by 40 CFR 
part 93 (known as the Transportation 
Conformity Rule) which requires EPA, 
the United States Department of 
Transportation, metropolitan planning 
organizations (MPOs), state departments 
of transportation, and State and local air 
quality agencies to work together to 
develop applicable implementation 
plans. The planning assumptions used 
to develop on-road NOX emissions 
estimates for the Knoxville Area 
maintenance plan applied emissions 

factors developed from the latest EPA- 
approved mobile emissions model 
(known as the Motor Vehicle Emissions 
Simulator or MOVES2014) and did 
consider increased vehicle traffic by 
incorporating the increased vehicle 
miles travelled from the MPO’s travel 
demand model. MOVES2014 is the 
state-of-the-science emissions model 
that incorporates the newest emissions 
control regulatory programs. 

III. What are the effects of these 
actions? 

Approval of Tennessee’s 
redesignation request changes the legal 
designation of Blount and Knox 
Counties and the portion of Anderson 
County included in the Knoxville Area, 
found at 40 CFR 81.343, from 
nonattainment to attainment for the 
2008 8-hour ozone NAAQS. Approval of 
Tennessee’s associated SIP revision also 
incorporates a plan for maintaining the 
2008 8-hour ozone NAAQS in the 
Knoxville Area through 2026 and a 
section 182(a)(1) base year emissions 
inventory into the Tennessee SIP. The 
maintenance plan establishes NOX and 
VOC MVEBs for 2011 and 2026 for the 
Knoxville Area and includes 
contingency measures to remedy any 
future violations of the 2008 8-hour 
ozone NAAQS and procedures for 
evaluation of potential violations. The 
NOX MVEBs for 2011 and 2026 are 
41.62 tons per day (tpd) and 17.69 tpd, 
respectively. The VOC MVEBs for 2011 
and 2026 are 19.71 tpd and 10.49 tpd, 
respectively. Additionally, EPA is 
finding the newly-established NOX and 
VOC MVEBs for the Knoxville Area 
adequate for the purpose of 
transportation conformity. Within 24 
months from this final rule, the 
transportation partners will need to 
demonstrate conformity to the new NOX 
and VOC MVEBs pursuant to 40 CFR 
93.104(e). 

IV. Final Actions 
EPA is taking four separate but related 

actions regarding the Knoxville Area’s 
redesignation to attainment and 
maintenance of the 2008 8-hour ozone 
NAAQS. First, EPA is approving 
Tennessee’s section 182(a)(1) base year 
emissions inventory for the 2008 8-hour 
ozone standard for the Knoxville Area 
into the SIP. Approval of the base year 
inventory is a prerequisite for EPA to 
redesignate the Area from 
nonattainment to attainment. 

Second, EPA is determining that the 
Knoxville Area is attaining the 2008 8- 
hour ozone NAAQS based on complete, 
quality-assured and certified monitoring 
data for the 2011–2013 monitoring 
period. The 2012–2014 data in the Air 

Quality System indicates that the Area 
is continuing to attain the 2008 8-hour 
ozone NAAQS. 

Third, EPA is approving the 
maintenance plan for the Knoxville 
Area, including the NOX and VOC 
MVEBs for 2011 and 2026, into the 
Tennessee SIP (under CAA section 
175A). The maintenance plan 
demonstrates that the Area will 
continue to maintain the 2008 8-hour 
ozone NAAQS, and the budgets meet all 
of the adequacy criteria contained in 40 
CFR 93.118(e)(4) and (5). 

Fourth, EPA is determining that 
Tennessee has met the criteria under 
CAA section 107(d)(3)(E) for the 
Knoxville Area for redesignation from 
nonattainment to attainment for the 
2008 8-hour ozone NAAQS. On this 
basis, EPA is approving Tennessee’s 
redesignation request for the 2008 8- 
hour ozone NAAQS for the Knoxville 
Area. As mentioned above, approval of 
the redesignation request changes the 
official designation of Blount and Knox 
Counties and the portion of Anderson 
County in the Knoxville Area for the 
2008 8-hour ozone NAAQS from 
nonattainment to attainment, as found 
at 40 CFR part 81. 

EPA is also finding the newly- 
established NOX and VOC MVEBs for 
the Knoxville Area adequate for the 
purpose of transportation conformity. 
Within 24 months from this final rule, 
the transportation partners will need to 
demonstrate conformity to the new NOX 
and VOC MVEBs pursuant to 40 CFR 
93.104(e). 

V. Statutory and Executive Order 
Reviews 

Under the CAA, redesignation of an 
area to attainment and the 
accompanying approval of the 
maintenance plan under CAA section 
107(d)(3)(E) are actions that affect the 
status of geographical area and do not 
impose any additional regulatory 
requirements on sources beyond those 
required by state law. A redesignation to 
attainment does not in and of itself 
impose any new requirements, but 
rather results in the application of 
requirements contained in the CAA for 
areas that have been redesignated to 
attainment. Moreover, the Administrator 
is required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
See 42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, these actions 
merely approve state law as meeting 
Federal requirements and do not impose 
additional requirements beyond those 
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imposed by state or federal law. For 
these reasons, these actions: 

• Are not a significant regulatory 
actions subject to review by the Office 
of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• do not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• are certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• do not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• do not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• are not economically significant 
regulatory actions based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• are not a significant regulatory 
action subject to Executive Order 13211 
(66 FR 28355, May 22, 2001); 

• are not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• do not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 

methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

The SIP is not approved to apply on 
any Indian reservation land or in any 
other area where EPA or an Indian tribe 
has demonstrated that a tribe has 
jurisdiction. In those areas of Indian 
country, the rule does not have tribal 
implications as specified by Executive 
Order 13175 (65 FR 67249, November 9, 
2000), nor will it impose substantial 
direct costs on tribal governments or 
preempt tribal law. 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 11, 2015. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 

such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 

List of Subjects 

40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Reporting and 
recordkeeping requirements, Volatile 
organic compounds. 

40 CFR Part 81 

Environmental protection, Air 
pollution control. 

Dated: July 6, 2015. 
Heather McTeer Toney, 
Regional Administrator, Region 4. 

40 CFR parts 52 and 81 are amended 
as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart RR—Tennessee 

■ 2. Section 52.2220(e) is amended by 
adding two new entries for ‘‘2008 8- 
hour Ozone Maintenance Plan for the 
Knoxville Area’’ and ‘‘2008 8-hour 
Ozone Emissions Inventory for the 
Knoxville Area’’ at the end of the table 
to read as follows: 

§ 52.2220 Identification of plan. 

* * * * * 
(e) * * * 

EPA-APPROVED TENNESSEE NON-REGULATORY PROVISIONS 

Name of non-regulatory SIP 
provision 

Applicable geographic or non-
attainment area 

State 
effective 

date 
EPA Approval date Explanation 

* * * * * * * 
2008 8-hour Ozone Mainte-

nance Plan for the Knoxville 
Area.

Blount County, Knox County, 
and a portion of Anderson 
County.

11/14/14 7/13/15 [Insert citation of publi-
cation].

2008 8-hour Ozone Emissions 
Inventory for the Knoxville 
Area.

Blount County, Knox County, 
and a portion of Anderson 
County.

11/14/14 ...................................................

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

■ 3. The authority citation for part 81 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

■ 4. In § 81.343, the table entitled 
‘‘Tennessee-2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ is amended 
by revising the entries for ‘‘Knoxville, 

TN,’’ ‘‘Anderson County (part),’’ 
‘‘Blount County,’’ and ‘‘Knox County’’ 
to read as follows: 

§ 81.343 Tennessee. 

* * * * * 
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TENNESSEE-2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 

Designated area 
Designation Category/Classification 

Date 1 Type Date 1 Type 

Knoxville, TN 2 .............................. This action is effective 7/13/15 .... Attainment .................................... ...........................
Anderson County (part): 

2000 Census tracts: 202, 
213.02.

...................................................... ...................................................... ...........................

Blount County ............................... ...................................................... ...................................................... ...........................
Knox County ................................. ...................................................... ...................................................... ...........................

* * * * * * * 

1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 

* * * * * 
[FR Doc. 2015–17055 Filed 7–10–15; 8:45 am] 

BILLING CODE 6560–50–P 
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

Proposed Rules Federal Register

39974 

Vol. 80, No. 133 

Monday, July 13, 2015 

FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 

5 CFR Parts 1600, 1601, and 1651 

Default Investment Fund 

AGENCY: Federal Retirement Thrift 
Investment Board 
ACTION: Proposed rule with request for 
comments. 

SUMMARY: The Federal Retirement Thrift 
Investment Board (Agency) proposes to 
amend its regulations to change the 
default investment fund for certain 
participants in the Thrift Savings Plan 
(TSP). 

DATES: Submit comments on or before 
August 12, 2015. 
ADDRESSES: You may submit comments 
using one of the following methods: 

• Federal Rulemaking Portal: http://
www.regulations.gov at Docket ID 
number FRTIB–2015–0002. Follow the 
instructions for submitting comments. 

• Mail: Office of General Counsel, 
Attn: James Petrick, Federal Retirement 
Thrift Investment Board, 77 K Street 
NE., Suite 1000, Washington, DC 20002. 

• Hand Delivery/Courier: The address 
for sending comments by hand delivery 
or courier is the same as that for 
submitting comments by mail. 

• Facsimile: Comments may be 
submitted by facsimile at (202) 942– 
1676. 

The most helpful comments explain 
the reason for any recommended change 
and include data, information, and the 
authority that supports the 
recommended change. 
FOR FURTHER INFORMATION CONTACT: 
Austen Townsend at (202) 864–8647. 
SUPPLEMENTARY INFORMATION: The 
Agency administers the TSP, which was 
established by the Federal Employees’ 
Retirement System Act of 1986 
(FERSA), Public Law 99–335, 100 Stat. 
514. The TSP provisions of FERSA are 
codified, as amended, largely at 5 U.S.C. 
8351 and 8401–79. The TSP is a tax- 
deferred retirement savings plan for 
Federal civilian employees, members of 

the uniformed services, and spouse 
beneficiaries. The TSP is similar to cash 
or deferred arrangements established for 
private-sector employees under section 
401(k) of the Internal Revenue Code (26 
U.S.C. 401(k)). 

On December 18, 2014, the President 
signed the Smart Savings Act (‘‘the 
Act’’), Public Law 113–255 (128 Stat. 
2920). The Act directed the Agency to 
invest any sums available for 
investment in the TSP for which an 
election has not been made in an age- 
appropriate target date asset allocation 
investment fund. The Act excluded 
contributions made by members of the 
uniformed services for which an 
election has not been made. This 
proposed rule would conform the 
Agency’s regulations to the 
requirements of the Act. 

New Default Investment Fund for 
Certain Participants 

This proposed regulation would 
change the TSP’s default investment 
fund from the TSP’s Government 
Securities Investment Fund (G Fund) to 
the age-appropriate TSP Lifecycle Fund 
(L Fund) for the following persons: (1) 
A civilian employee with a newly 
established TSP account; (2) a rehired 
civilian employee who has a zero 
account balance; and (3) the surviving 
spouse beneficiary of a deceased TSP 
participant for whom a beneficiary 
participant account is established. The 
default investment fund for uniformed 
services participants will remain the G 
Fund as required by the Act. In the case 
of a rehired civilian participant who has 
a positive account balance and a 
contribution allocation in effect, the 
participant’s contribution allocation 
will remain in effect. In the case of a 
rehired participant who has a positive 
account balance and no contribution 
allocation in effect, the participant’s 
new contribution will continue to be 
invested in the G Fund. Participants 
whose default investment fund is the 
age-appropriate L Fund will receive a 
notification concerning investment risk 
before enrollment or as soon as 
practicable thereafter. 

Regulatory Flexibility Act 
I certify that this proposed regulation 

will not have a significant economic 
impact on a substantial number of small 
entities. This proposed regulation will 
affect Federal civilian employees and 
spouse beneficiaries who participate in 

the Thrift Savings Plan, which is a 
Federal defined contribution retirement 
savings plan created under the Federal 
Employees’ Retirement System Act of 
1986 (FERSA), Public Law 99–335, 100 
Stat. 514, and which is administered- by 
the Agency. 

Paperwork Reduction Act 

I certify that these proposed 
regulations do not require additional 
reporting under the criteria of the 
Paperwork Reduction Act. 

Unfunded Mandates Reform Act of 
1995 

Pursuant to the Unfunded Mandates 
Reform Act of 1995, 2 U.S.C. 602, 632, 
653, 1501–1571, the effects of this 
proposed regulation on state, local, and 
tribal governments and the private 
sector have been assessed. This 
proposed regulation will not compel the 
expenditure in any one year of $100 
million or more by state, local, and 
tribal governments, in the aggregate, or 
by the private sector. Therefore, a 
statement under section 1532 is not 
required. 

List of Subjects in 5 CFR Parts 1600, 
1601, and 1651 

Government employees, Pensions, 
Retirement. 

Gregory T. Long, 
Executive Director, Federal Retirement Thrift 
Investment Board. 

For the reasons stated in the 
preamble, the Agency proposes to 
amend 5 CFR chapter VI as follows: 

PART 1600—EMPLOYEE 
CONTRIBUTION ELECTIONS, 
CONTRIBUTION ALLOCATIONS, AND 
AUTOMATIC ENROLLMENT 
PROGRAM 

■ 1. The authority citation for part 1600 
continues to read as follows: 

Authority: 5 U.S.C. 8351, 8432(a), 8432(b), 
8432(c), 8432(j), 8432d, 8474(b)(5) and (c)(1). 

■ 2. Amend § 1600.37 by revising the 
heading, the introductory text, and 
paragraphs (c) and (d), and by adding 
paragraph (e) to read as follows: 

§ 1600.37 Notice. 

The Board shall furnish all new 
employees and all rehired employees 
covered by the automatic enrollment 
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program a notice that accurately 
describes: 
* * * * * 

(c) The fund in which the default 
employee and agency contributions will 
be invested unless the employee makes 
a contribution allocation; 

(d) The employee’s ability to request 
a refund of any default employee 
contributions (adjusted for allocable 
gains and losses) and the procedure to 
request such a refund; and 

(e) That an investment in any fund 
other than the G Fund is made at the 
employee’s risk, that the employee is 
not protected by the United States 
Government or the Board against any 
loss on the investment, and that neither 
the United States Government nor the 
Board guarantees any return on the 
investment. 

PART 1601—PARTICIPANTS’ 
CHOICES OF TSP FUNDS 

■ 3. The authority citation for part 1601 
continues to read as follows: 

Authority: 5 U.S.C. 8351, 8432d, 8438, 
8474(b)(5) and (c)(1). 

■ 4. Amend § 1601.13, by revising 
paragraphs (a)(3) and (4), redesignating 
paragraph (a)(5) as (a)(6) and revising it, 
and adding a new paragraph (a)(5) to 
read as follows: 

§ 1601.13 Elections. 

(a) * * * 
(3) A uniformed services participant 

or a participant enrolled prior to 
[EFFECTIVE DATE OF FINAL 
REGULATION] who elects for the first 
time to invest in a TSP Fund other than 
the G Fund must execute an 
acknowledgement of risk in accordance 
with § 1601.33; 

(4) All deposits made on behalf of a 
participant enrolled prior to 
[EFFECTIVE DATE OF FINAL 
REGULATION] or a uniformed services 
participant who does not have a 
contribution allocation in effect will be 
invested in the G Fund. A participant 
who is enrolled prior to [EFFECTIVE 
DATE OF FINAL REGULATION] and 
subsequently rehired after [EFFECTIVE 
DATE OF FINAL REGULATION] and 
has a positive account balance will be 
considered enrolled prior to 
[EFFECTIVE DATE OF FINAL 
REGULATION] for purposes of this 
paragraph; 

(5) All deposits made on behalf of a 
participant first enrolled on or after 
[EFFECTIVE DATE OF FINAL 
REGULATION] who does not have a 
contribution allocation in effect will be 
invested in the age-appropriate TSP 
Lifecycle Fund; and 

(6) Once a contribution allocation 
becomes effective, it remains in effect 
until it is superseded by a subsequent 
contribution allocation or the 
participant’s account balance is reduced 
to zero. If a rehired participant has a 
positive account balance and a 
contribution allocation in effect, then 
the participant’s contribution allocation 
will remain in effect until a new 
allocation is made. If, however, the 
participant has a zero account balance, 
then the participant’s contributions will 
be allocated to the age-appropriate TSP 
Lifecycle Fund until a new allocation is 
made. 
* * * * * 

§ 1601.22 [Amended] 

■ 5. Amend § 1601.22 by removing 
paragraph (a)(3). 
■ 6. Amend § 1601.33 by revising the 
first sentence of paragraph (a), to read as 
follows: 

§ 1601.33 Acknowledgement of risk. 

(a) A uniformed services participant 
or a participant enrolled prior to 
[EFFECTIVE DATE OF FINAL 
REGULATION] who wants to invest in 
a TSP Fund other than the G Fund must 
execute an acknowledgement of risk for 
that fund. * * * 
* * * * * 

PART 1651—DEATH BENEFITS 

■ 7. The authority citation for part 1651 
continues to read as follows: 

Authority: 5 U.S.C. 8424(d), 8432d, 
8432(j), 8433(e), 8435(c)(2), 8474(b)(5) and 
8474(c)(1). 

■ 8. Amend § 1651.2, by revising the 
last sentence of paragraph (d) to read as 
follows: 

§ 1651.2 Entitlement to funds in a 
deceased participant’s account. 

* * * * * 
(d) * * * The account will accrue 

earnings at the G Fund rate in 
accordance with 5 CFR part 1645 until 
it is paid out or a beneficiary participant 
account is established under this part. 
■ 3. Amend § 1651.19, by revising the 
first sentence of paragraph (a) to read as 
follows: 

§ 1651.19 Beneficiary participant 
accounts. 

* * * * * 
(a) * * * Regardless of the allocation 

of the deceased participant’s account 
balance at the time of his or her death, 
each beneficiary participant account, 
once established, will be allocated 100 
percent to the age-appropriate TSP 

Lifecycle Fund based on the beneficiary 
participant’s date of birth. * * * 
* * * * * 
[FR Doc. 2015–16867 Filed 7–10–15; 8:45 am] 

BILLING CODE 6760–01–P 

FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 

5 CFR Part 1653 

Criminal Restitution Orders 

AGENCY: Federal Retirement Thrift 
Investment Board. 
ACTION: Proposed rule with request for 
comments. 

SUMMARY: The Federal Retirement Thrift 
Investment Board (Agency) proposes to 
amend its procedures for processing 
criminal restitution orders to: (1) 
Require an enforcement letter from the 
Department of Justice stating that 
restitution has been ordered under the 
Mandatory Victims Restitution Act; and 
(2) provide that the Agency will treat a 
judgment ordering restitution under the 
Mandatory Victims Restitution Act as a 
final judgment. The Agency also 
proposes to make two technical 
corrections. 
DATES: Submit comments on or before 
August 12, 2015. 
ADDRESSES: You may submit comments 
using one of the following methods: 

• Federal Rulemaking Portal: http://
www.regulations.gov at Docket ID 
number FRTIB–2015–0001. Follow the 
instructions for submitting comments. 

• Mail: Office of General Counsel, 
Attn: James Petrick, Federal Retirement 
Thrift Investment Board, 77 K Street 
NE., Suite 1000, Washington, DC 20002. 

• Hand Delivery/Courier: The address 
for sending comments by hand delivery 
or courier is the same as that for 
submitting comments by mail. 

• Facsimile: Comments may be 
submitted by facsimile at (202) 942– 
1676. 

The most helpful comments explain 
the reason for any recommended change 
and include data, information, and the 
authority that supports the 
recommended change. 
FOR FURTHER INFORMATION CONTACT: 
Laurissa Stokes at (202) 942–1645. 
SUPPLEMENTARY INFORMATION: The 
Agency administers the Thrift Savings 
Plan (TSP), which was established by 
the Federal Employees’ Retirement 
System Act of 1986 (FERSA), Public 
Law 99–335, 100 Stat. 514. The TSP 
provisions of FERSA are codified, as 
amended, largely at 5 U.S.C. 8351 and 
8401–79. The TSP is a tax-deferred 
retirement savings plan for Federal 
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civilian employees and members of the 
uniformed services. The TSP is similar 
to cash or deferred arrangements 
established for private-sector employees 
under section 401(k) of the Internal 
Revenue Code (26 U.S.C. 401(k)). 

The Agency’s governing statute 
includes an anti-alienation provision 
that generally protects TSP funds from 
execution, levy, attachment, 
garnishment, or other legal process. 5 
U.S.C. 8437(c)(2). However, there are 
exceptions for certain court orders such 
as criminal restitution orders under the 
Mandatory Victims Restitution Act 
(MVRA) of 1996. The Department of 
Justice (DOJ) may request a payment 
from a participant’s TSP account to 
enforce a judgment that orders 
restitution under the MVRA. 

On September 10, 2014, the Agency 
published regulations explaining the 
Agency’s procedures for processing 
payments for the enforcement of 
criminal restitution orders. 79 FR 53603 
(September 10, 2014). 

Requirement To Provide an 
Enforcement Letter 

Various statutes grant courts the 
authority to order, or compel them to 
order, convicted offenders to pay 
restitution to victims as part of their 
sentences. Only orders for restitution 
under 18 U.S.C. 3663A can be enforced 
against a TSP account. 

Judgments ordering restitution often 
do not reference the statutory authority 
or statutory mandate under which the 
court ordered restitution. This leaves 
the Agency to determine the authority 
or mandate under which the court 
ordered restitution. The Agency believes 
the DOJ is better positioned to 
determine the authority or mandate 
under which the court ordered 
restitution. Therefore, the Agency 
proposes to amend 5 CFR part 1653 to 
require an enforcement letter from the 
DOJ stating that the court ordered 
restitution under 18 U.S.C. 3663A. The 
Agency will rely on the DOJ’s assertion 
that the court ordered restitution under 
18 U.S.C. 3663A. 

Treatment of a Judgment Ordering 
Restitution Under 18 U.S.C. 3663A as a 
Final Judgment 

The Agency has received requests 
from several participants to stay 
payment from their TSP accounts 
pending the outcome of an appeal of a 
judgment ordering restitution under 18 
U.S.C. 3663A or the underlying 
conviction. The Agency’s policy is to 
deny such requests and treat the 
judgment as a final judgment. This 
policy is consistent with 18 U.S.C. 
3664(o), which says that a sentence that 

imposes an order of restitution is a final 
judgment notwithstanding the fact that 
it may be corrected, amended, or 
appealed. The Agency proposes to 
amend 5 CFR part 1653 to codify this 
policy. 

Technical Corrections 

Paragraph (c)(5) of § 1653.33 provides 
that the TSP will not honor a criminal 
restitution order that requires a series of 
payments. The Agency proposes to 
amend paragraph (c)(5) to provide that 
the TSP will not honor a criminal 
restitution order that requires ‘‘the TSP 
to make’’ a series of payments. The 
Agency also proposes to replace certain 
references to a ‘‘restitution order’’ in 5 
CFR part 1653, subpart D with the 
defined term ‘‘criminal restitution 
order’’ to avoid any ambiguity with 
respect to whether the regulations refer 
to the underlying judgment itself or the 
documents necessary to enforce the 
judgment against a TSP account. For 
consistency, the Agency also proposes 
to replace certain references to a ‘‘levy’’ 
with the defined term ‘‘tax levy.’’ 

Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on 
a substantial number of small entities. 
This regulation will affect Federal 
employees and members of the 
uniformed services who participate in 
the Thrift Savings Plan, which is a 
Federal defined contribution retirement 
savings plan created under the Federal 
Employees’ Retirement System Act of 
1986 (FERSA), Public Law 99–335, 100 
Stat. 514, and which is administered by 
the Agency. 

Paperwork Reduction Act 

I certify that these proposed 
regulations do not require additional 
reporting under the criteria of the 
Paperwork Reduction Act. 

Unfunded Mandates Reform Act of 
1995 

Pursuant to the Unfunded Mandates 
Reform Act of 1995, 2 U.S.C. 602, 632, 
653, 1501–1571, the effects of this 
regulation on state, local, and tribal 
governments and the private sector have 
been assessed. This proposed regulation 
will not compel the expenditure in any 
one year of $100 million or more by 
state, local, and tribal governments, in 
the aggregate, or by the private sector. 
Therefore, a statement under section 
1532 is not required. 

List of Subjects in 5 CFR Part 1653 

Claims, Government employees, 
Pensions, Retirement, Taxes. 

Gregory T. Long, 
Executive Director, Federal Retirement Thrift 
Investment Board. 

For the reasons stated in the 
preamble, the Agency proposes to 
amend 5 CFR chapter VI as follows: 

PART 1653—COURT ORDERS AND 
LEGAL PROCESSES AFFECTING 
THRIFT SAVINGS PLAN ACCOUNTS 

■ 1. The authority citation for part 1653 
continues to read as follows: 

Authority: 5 U.S.C. 8432d, 8435, 8436(b), 
8437(e), 8439(a)(3), 8467, 8474(b)(5), and 
8474(c)(1). 

■ 2. Amend § 1653.31(b), by revising the 
definition for ‘‘criminal restitution 
order’’ and adding a definition for 
‘‘enforcement letter’’ in alphabetical 
order to read as follows: 

§ 1653.31 Definitions. 

* * * * * 
(b) * * * 
Criminal restitution order means a 

complete copy of a judgment in a 
criminal case issued by a federal court 
ordering restitution for a crime under 18 
U.S.C. 3663A. 

Enforcement letter means a letter 
received from the Department of Justice 
requesting a payment from a 
participant’s TSP account to enforce a 
criminal restitution order. 
* * * * * 
■ 3. Amend § 1653.33 by: 
■ a. Revising paragraph (b)(2) and 
adding paragraph (b)(3), 
■ b. Replacing the words ‘‘restitution 
order’’ wherever they appear not 
preceded by the word ‘‘criminal’’ with 
the words ‘‘criminal restitution order’’ 
in paragraphs (c)(1) and (2); and 
■ c. Revising paragraphs (c)(3), (c)(5), 
and (c)(6). 

The revisions read as follows: 

§ 1653.33 Qualifying criminal restitution 
order. 

* * * * * 
(b) * * * 
(2) The criminal restitution order 

must require the participant to pay a 
stated dollar amount as restitution. 

(3) The criminal restitution order 
must be accompanied by an 
enforcement letter that states the 
restitution is ordered under 18 U.S.C. 
3663A. The enforcement letter must 
expressly refer to the ‘‘Thrift Savings 
Plan’’ or describe the TSP in such a way 
that it cannot be confused with other 
Federal Government retirement benefits 
or non-Federal retirement benefits. 
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(c) * * * 
(3) A criminal restitution order 

accompanied by an enforcement letter 
that requires the TSP to make a payment 
in the future; 
* * * * * 

(5) A criminal restitution order 
accompanied by an enforcement letter 
that requires TSP to make a series of 
payments; 

(6) A criminal restitution order 
accompanied by an enforcement letter 
that designates the specific TSP Fund, 
source of contributions, or balance from 
which the payment or portions of the 
payment shall be made. 
■ 4. Amend § 1653.34 by revising the 
last sentence of paragraph (b) 
introductory text to read as follows: 

§ 1653.34 Processing Federal tax levies 
and criminal restitution orders. 

* * * * * 
(b) * * * To be complete, a tax levy 

or criminal restitution order must meet 
all the requirements of § 1653.32 or 
§ 1653.33; it must also provide (or be 
accompanied by a document or 
enforcement letter that provides): 
* * * * * 
■ 5. Amend § 1653.35, by revising the 
first sentence of the introductory text 
and revising paragraph (a) to read as 
follows: 

§ 1653.35 Calculating entitlement. 
A tax levy or criminal restitution 

order can only require the payment of 
a stated dollar amount from the TSP. 
The payee’s entitlement will be the 
lesser of: 

(a) The dollar amount stated in the tax 
levy or enforcement letter; or 
* * * * * 
■ 6. Amend § 1653.36 by: 
■ a. Replacing the word ‘‘levy’’ 
wherever it appears not preceded by the 
word ‘‘tax’’ with the words ‘‘tax levy’’ 
in paragraph (a); 
■ b. Replacing the words ‘‘restitution 
order’’ wherever they appear not 
preceded by the word ‘‘criminal’’ with 
the words ‘‘criminal restitution order’’ 
and by replacing the word ‘‘levy’’ 
wherever it appears not preceded by the 
word ‘‘tax’’ with the words ‘‘tax levy’’ 
in paragraph (c); 
■ c. Revising paragraph (d) introductory 
text; 
■ d. Replacing the word ‘‘levy’’ 
wherever it appears not preceded by the 
word ‘‘tax’’ with the words ‘‘tax levy’’ 
in paragraph (g); and 
■ e. Adding paragraph (h). 

The revisions and additions read as 
follows: 

§ 1653.36 Payment. 

* * * * * 

(d) If a participant has funds in more 
than one type of account, payment will 
be made from each account in the 
following order, until the amount 
required by the tax levy or stated in the 
enforcement letter is reached: 
* * * * * 

(h) The TSP will not hold a payment 
pending appeal of a criminal restitution 
order or the underlying conviction. The 
TSP will treat the criminal restitution 
order as a final judgment pursuant to 18 
U.S.C. 3664(o) and process payment as 
provided by this subpart. 
[FR Doc. 2015–16868 Filed 7–10–15; 8:45 am] 

BILLING CODE 6760–01–P 

DEPARTMENT OF THE TREASURY 

31 CFR Part 22 

RIN 1505–AC45 

Nondiscrimination on the Basis of 
Race, Color, or National Origin in 
Programs or Activities Receiving 
Federal Financial Assistance 

AGENCY: Department of the Treasury. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This proposed regulation 
provides for the enforcement of Title VI 
of the Civil Rights Act of 1964, as 
amended (‘‘Title VI’’) to the end that no 
person in the United States shall on the 
grounds of race, color, or national origin 
be denied participation in, be denied 
the benefits of, or be otherwise 
subjected to discrimination under any 
program or activity that receives federal 
financial assistance from the 
Department of the Treasury. The 
promulgation of this proposed 
regulation will provide guidance to the 
Department’s recipients of federal 
financial assistance in complying with 
the provisions of Title VI and will also 
promote consistent and appropriate 
enforcement of Title VI by the 
Department’s components. 
DATES: Written comments must be 
received on or before September 11, 
2015. 
ADDRESSES: Interested persons are 
invited to submit comments regarding 
this notice of proposed rulemaking 
according to the instructions below. All 
submissions must refer to the document 
title. The Department encourages the 
early submission of comments. 

Electronic Submission of Comments: 
Interested persons may submit 
comments electronically through the 
Federal eRulemaking Portal at http:// 
www.regulations.gov. Electronic 
submission of comments allows the 
commenter maximum time to prepare 

and submit a comment, ensures timely 
receipt, and enables the Department to 
make them available to the public. 
Comments submitted electronically 
through the http://www.regulations.gov 
Web site can be viewed by other 
commenters and interested members of 
the public. Commenters should follow 
the instructions provided on that site to 
submit comments electronically. 

Mail: Send comments to Mariam G. 
Harvey, Director, Office of Civil Rights 
and Diversity, 1500 Pennsylvania 
Avenue NW., Washington, DC 20220; 
facsimile (202) 622–0367. 

Note: To receive consideration as public 
comments, comments must be submitted 
through a method specified. 

Public Inspection of Public 
Comments: All properly submitted 
comments will be available for 
inspection and downloading at 
http://www.regulations.gov. 

Additional Instructions: In general 
comments received, including 
attachments and other supporting 
materials, are part of the public record 
and are available to the public. Do not 
submit any information in your 
comment or supporting materials that 
you consider confidential or 
inappropriate for public disclosure. 
FOR FURTHER INFORMATION CONTACT: 
Mariam G. Harvey, Director, Office of 
Civil Rights and Diversity, Department 
of the Treasury, (202) 622–0316 (voice), 
and (202) 622–7104 (TTY). All 
responses to this notice should be 
submitted via http:// 
www.regulations.gov or by mail to 
ensure consideration. 
SUPPLEMENTARY INFORMATION: 

I. Background 
The purpose of this proposed rule is 

to provide for the enforcement of Title 
VI of the Civil Rights Act of 1964, as 
amended (42 U.S.C. 2000d, et seq.), as 
it applies to programs or activities 
receiving assistance from the 
Department of the Treasury. 
Specifically, the statute states that ‘‘[n]o 
person in the United States shall, on the 
grounds of race, color, or national origin 
be denied participation in, be denied 
the benefits of, or be otherwise 
subjected to discrimination under any 
program or activity that receives federal 
financial assistance.’’ 42 U.S.C. 2000d. 
Each federal agency subject to Title VI 
is required to issue regulations 
implementing Title VI. 28 CFR 42.403. 
The Department of the Treasury will be 
issuing Title VI regulations for the first 
time. The Department proposes 
regulations as Title VI of the Civil Rights 
Act of 1964, as amended, 42 U.S.C. 
2000d to 2000d-7 (‘‘Title VI’’), requires. 
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Title VI prohibits discrimination on the 
basis of race, color, and national origin 
in all programs or activities that receive 
federal financial assistance. Under 
Treasury’s proposed Title VI 
implementing regulations, Treasury- 
funded programs are prohibited from 
taking acts, including permitting 
actions, that discriminate based on the 
statutorily protected classes. These 
proposed regulations further provide for 
Treasury procedures to ensure 
compliance, including a hearing 
procedure. 

II. Applicable Executive Orders and 
Regulatory Certifications 

Executive Order 12866 

Executive Orders 13563 and 12866 
direct agencies to assess costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. This 
proposed rule has been designated a 
‘‘significant regulatory action’’ although 
not economically significant, under 
section 3(f) of Executive Order 12866. 
Accordingly, this proposed rule has 
been reviewed by the Office of 
Management and Budget. 

Unfunded Mandates Reform Act of 1995 

The Department certifies that no 
actions were deemed necessary under 
the Unfunded Mandates Reform Act of 
1995. Furthermore, these proposed 

regulations will not result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $100,000,000 or more 
in any one year, and they will not 
significantly or uniquely affect small 
governments. 

The Regulatory Flexibility Act 
The Department, in accordance with 

the Regulatory Flexibility Act, 5 U.S.C. 
605(b), has reviewed these Title VI 
regulations and by approving, certifies 
that these regulations will not have a 
significant economic impact on a 
substantial number of small entities 
because all of the entities that are 
subject to these regulations are already 
subject to Title VI, and some entities 
already are subject to the Title VI 
regulations of other agencies. 

This proposed rule, if adopted, is not 
a ‘‘major rule,’’ nor will it have a 
significant economic impact on a 
substantial number of small entities, in 
large part because these regulations do 
not impose any new substantive 
obligations on federal funding 
recipients. All recipients of federal 
funding have been bound by Title VI’s 
antidiscrimination provision since 1964. 
Individual participants in the recipients’ 
programs have thus long had the right 
to be free from discrimination on the 
basis of race, color, and national origin. 
This rule merely ensures that the 
Department and its components have 
regulations implementing this statute. 

Executive Order 13132 
These Title VI regulations will not 

have substantial direct effects on the 
states, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various 

levels of government. These Title VI 
regulations do not subject recipients of 
federal funding to any new substantive 
obligations because all recipients of 
federal funding have been bound by 
Title VI’s antidiscrimination provision 
since 1964. Moreover, these Title VI 
regulations are required by statute; 
Congress specifically directed federal 
agencies to adopt implementing 
regulations when Title VI was enacted. 
Therefore, in accordance with section 6 
of Executive Order 13132, the 
Department has determined that this 
rule does not have sufficient federalism 
implications to warrant the preparation 
of a federalism summary impact 
statement. No further action is required. 

Executive Order 12250 

The Attorney General has reviewed 
and approved this proposed rule 
pursuant to Executive Order 12250. 

Paperwork Reduction Act 

Under the Paperwork Reduction Act 
(44 U.S.C. chapter 35), an agency may 
not conduct or sponsor and a person is 
not required to respond to a collection 
of information unless it displays a valid 
control number issued by the Office of 
Management and Budget (OMB). The 
information collections contained in 
this proposed rule will be submitted 
and approved by OMB in connection 
with information collections for the 
applicable programs listed in appendix 
A to the regulations. 

The information collections contained 
in this proposed rule are found in 
§§ 22.5 (reporting), 22.6 (reporting and 
recordkeeping), 22.7 (reporting), and 
22.10 (reporting). 

The OMB control numbers that will 
be revised include the following: 

Bureau/Office Program or activity OMB Control Nos. 

Departmental Offices, Office of Domestic Finance, Office 
of Financial Institutions.

Community Development Financial Institutions (CDFI) 
Fund—Financial Component.

1559–0021 

Departmental Offices, Office of Domestic Finance, Office 
of Financial Institutions.

Community Development Financial Institutions (CDFI) 
Fund—Technical Assistance Component.

1559–0021 

Departmental Offices, Office of Domestic Finance, Office 
of Financial Institutions.

Bank Enterprise Award Program ....................................... 1559–0032, 1559–0005 

Departmental Offices, Office of Domestic Finance, Office 
of Financial Institutions.

Native American Community Development Financial Insti-
tutions (CDFI) Assistance Program, Financial Assist-
ance (FA) Awards.

1559–0021 

Departmental Offices, Office of Domestic Finance, Office 
of Financial Institutions.

Native American Community Development Financial Insti-
tutions (CDFI) Assistance (NACA) Program, Technical 
Assistance Grants.

1559–0021 

Departmental Offices, Office of Domestic Finance, Office 
of Financial Institutions.

Community Development Financial Institutions Fund, 
Capital Magnet Fund.

1559–0043 

Departmental Offices, Office of Domestic Finance, Office 
of Small Business, Community Development, and 
Housing Policy.

State Small Business Credit Initiative ................................ 1505–0227 

Internal Revenue Service ................................................... Tax Counseling for the Elderly Grant Program ................. 1545–2222 
Internal Revenue Service ................................................... Volunteer Income Tax Assistance Program ...................... 1545–2222 
Internal Revenue Service ................................................... Volunteer Income Tax Assistance Grant Program ............ 1545–2222 
Internal Revenue Service ................................................... Low Income Taxpayer Clinic Grant Program ..................... 1545–1648 
United States Mint .............................................................. U.S. Commemorative Coin Programs ................................ TBD 
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Bureau/Office Program or activity OMB Control Nos. 

Departmental Offices, Treasury Executive Office for Asset 
Forfeiture.

Equitable sharing program (transfer of forfeited property 
to state and local law enforcement agencies).

1505–0152 

Departmental Offices, Office of the Fiscal Assistant Sec-
retary.

Grants under the RESTORE Act’s Direct Component and 
Centers of Excellence program.

1505–0250 

Comments on the collection of 
information should be sent to the Office 
of Management and Budget, Attention: 
Desk Officer for the Department of 
Treasury, Office of Information and 
Regulatory Affairs, Washington, DC 
20503, or email to OIRA_Submission@
OMB.EOP.gov with copies to the 
Department of Treasury at the addresses 
specified in the ADDRESSES section. 
Comments on the information collection 
should be submitted no later than 
September 11, 2015. Comments are 
specifically requested concerning: 

1. Whether the proposed information 
collection is necessary for the proper 
performance of agency functions, 
including whether the information will 
have practical utility; 

2. The accuracy of the estimated 
burden associated with the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used (see below); 

3. How to enhance the quality, utility, 
and clarity of the information required 
to be maintained; and 

4. How to minimize the burden of 
complying with the proposed 
information collection, including the 
application of automated collection 
techniques or other forms of information 
technology. 

List of Subjects in 31 CFR Part 22 
Civil rights, Reporting and 

recordkeeping requirements. 
For the reasons discussed in the 

preamble, the Department proposes to 
amend 31 CFR by adding part 22 to read 
as follows: 

PART 22—NONDISCRIMINATION ON 
THE BASIS OF RACE, COLOR, OR 
NATIONAL ORIGIN IN PROGRAMS OR 
ACTIVITIES RECEIVING FEDERAL 
FINANCIAL ASSISTANCE FROM THE 
DEPARTMENT OF THE TREASURY 

Sec. 
22.1 Purpose. 
22.2 Application. 
22.3 Definitions. 
22.4 Discrimination prohibited. 
22.5 Assurances required. 
22.6 Compliance information. 
22.7 Conduct of investigations. 
22.8 Procedure for effecting compliance. 
22.9 Hearings. 
22.10 Decisions and notices. 
22.11 Judicial review. 
22.12 Effect on other regulations, forms, 

and instructions. 

Appendix A to Part 22—Activities to Which 
This Part Applies 

Authority: 42 U.S.C. 2000d-2000d-7. 

§ 22.1 Purpose. 
The purpose of this part is to 

effectuate the provisions of Title VI of 
the Civil Rights Act of 1964 (Title VI) to 
the end that no person in the United 
States shall, on the grounds of race, 
color, or national origin, be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected to 
discrimination under any program or 
activity receiving federal financial 
assistance from the Department of the 
Treasury. 

§ 22.2 Application. 
(a) This part applies to any program 

for which federal financial assistance is 
authorized under a law administered by 
the Department, including the types of 
federal financial assistance listed in 
Appendix A to this part. It also applies 
to money paid, property transferred, or 
other federal financial assistance 
extended after the effective date of this 
part pursuant to an application 
approved before that effective date. This 
part does not apply to: 

(1) Any federal financial assistance by 
way of insurance or guaranty contracts; 

(2) Any assistance to any individual 
who is the ultimate beneficiary; or 

(3) Any employment practice, under 
any such program, of any employer, 
employment agency, or labor 
organization, except to the extent 
described in § 22.4(c). The fact that a 
type of federal financial assistance is not 
listed in Appendix A to this part shall 
not mean, if Title VI is otherwise 
applicable, that a program is not 
covered. Other types of federal financial 
assistance under statutes now in force or 
hereinafter enacted may be added to 
appendix A to this part. 

(b) In any program receiving federal 
financial assistance in the form, or for 
the acquisition, of real property or an 
interest in real property, to the extent 
that rights to space on, over, or under 
any such property are included as part 
of the program receiving that assistance, 
the nondiscrimination requirement of 
this part shall extend to any facility 
located wholly or in part in that space. 

§ 22.3 Definitions. 
As used in this part: 

Applicant means a person who 
submits an application, request, or plan 
required to be approved by an official of 
the Department of the Treasury, or 
designee thereof, or by a primary 
recipient, as a condition to eligibility for 
federal financial assistance, and 
application means such an application, 
request, or plan. 

Designated agency official means the 
Assistant Secretary for Management and 
his or her designee. 

Facility includes all or any part of 
structures, equipment, or other real or 
personal property or interests therein, 
and the provision of facilities includes 
the construction, expansion, renovation, 
remodeling, alteration, or acquisition of 
facilities. 

Federal financial assistance includes: 
(1) Grants and loans of federal funds; 

(2) The grant or donation of federal 
property and interests in property; 

(3) The detail of federal personnel; 
(4) The sale and lease of, and the 

permission to use (on other than a 
casual or transient basis), federal 
property or any interest in such 
property without consideration or at a 
nominal consideration, or at a 
consideration which is reduced for the 
purpose of assisting the recipient, or in 
recognition of the public interest to be 
served by such sale or lease to the 
recipient; and 

(5) Any federal agreement, 
arrangement, or other contract which 
has as one of its purposes the provision 
of assistance. 

Primary recipient means any recipient 
that is authorized or required to extend 
federal financial assistance to another 
recipient. 

Program or activity and program 
mean all of the operations of any entity 
described in the following paragraphs 
(1) through (4) of this definition, any 
part of which is extended federal 
financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other 
instrumentality of a State or of a local 
government; or 

(ii) The entity of such state or local 
government that distributes such 
assistance and each such department or 
agency to which the assistance is 
extended, in the case of assistance to a 
State or local government; 
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(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as 
defined in 20 U.S.C. 7801), system of 
vocational education, or other school 
system; 

(3)(i) An entire corporation, 
partnership, or other private 
organization, or an entire sole 
proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private 
organization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other 
comparable, geographically separate 
facility to which federal financial 
assistance is extended, in the case of 
any other corporation, partnership, 
private organization or sole 
proprietorship; or 

(4) Any other entity which is 
established by two or more of the 
entities described in the preceding 
paragraphs (1), (2), or (3) of this 
definition. 

Recipient may mean any State, 
territory, possession, the District of 
Columbia, or Puerto Rico, or any 
political subdivision thereof, or 
instrumentality thereof, any public or 
private agency, institution, or 
organization, or other entity, or any 
individual, in any State, territory, 
possession, the District of Columbia, or 
Puerto Rico, to whom federal financial 
assistance is extended, directly or 
through another recipient, including 
any successor, assignee, or transferee 
thereof, but such term does not include 
any ultimate beneficiary. 

§ 22.4 Discrimination prohibited. 
(a) General. No person in the United 

States shall, on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be otherwise subjected to 
discrimination under, any program to 
which this part applies. 

(b) Specific discriminatory actions 
prohibited. (1) A recipient to which this 
part applies may not, directly or through 
contractual or other arrangements, on 
the grounds of race, color, or national 
origin: 

(i) Deny a person any service, 
financial aid, or other benefit provided 
under the program; 

(ii) Provide any service, financial aid, 
or other benefit to a person which is 
different, or is provided in a different 
manner, from that provided to others 
under the program; 

(iii) Subject a person to segregation or 
separate treatment in any matter related 
to his receipt of any service, financial 
aid, or other benefit under the program; 

(iv) Restrict a person in any way in 
the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or other 
benefit under the program; 

(v) Treat a person differently from 
others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership, or other 
requirement or condition which persons 
must meet in order to be provided any 
service, financial aid, or other benefit 
provided under the program; 

(vi) Deny a person an opportunity to 
participate in the program through the 
provision of services or otherwise to 
afford him an opportunity to do so 
which is different from that afforded 
others under the program (including the 
opportunity to participate in the 
program as a volunteer or as an 
employee, but only to the extent set 
forth in paragraph (c) of this section); or 

(vii) Deny a person the opportunity to 
participate as a member of a planning, 
advisory, or similar body which is an 
integral part of the program. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be 
provided under any such program, or 
the class of persons to whom, or the 
situations in which, such services, 
financial aid, other benefits, or facilities 
will be provided under any such 
program, or the class of persons to be 
afforded an opportunity to participate in 
any such program, may not, directly or 
through contractual or other 
arrangements, use criteria or methods of 
administration which have the effect of 
subjecting persons to discrimination 
because of their race, color, or national 
origin or have the effect of defeating or 
substantially impairing accomplishment 
of the objectives of the program with 
respect to individuals of a particular 
race, color, or national origin. 

(3) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding persons from, 
denying them the benefits of, or 
subjecting them to discrimination under 
any program to which this regulation 
applies, on the grounds of race, color, or 
national origin; or with the purpose or 
effect of defeating or substantially 
impairing the accomplishment of the 
objectives of Title VI or this part. 

(4) As used in this section the 
services, financial aid, or other benefits 
provided under a program receiving 
federal financial assistance include any 
service, financial aid, or other benefit 

provided in or through a facility 
provided with the aid of federal 
financial assistance. 

(5) The enumeration of specific forms 
of prohibited discrimination in this 
paragraph does not limit the generality 
of the prohibition in paragraph (a) of 
this section. 

(6) This part does not prohibit the 
consideration of race, color, or national 
origin if the purpose and effect are to 
remove or overcome the consequences 
of practices or impediments which have 
restricted the availability of, or 
participation in, the program or activity 
receiving federal financial assistance, on 
the grounds of race, color, or national 
origin. Where prior discriminatory 
practice or usage tends, on the grounds 
of race, color, or national origin to 
exclude individuals from participation 
in, to deny them the benefits of, or to 
subject them to discrimination under 
any program or activity to which this 
part applies, the applicant or recipient 
must take affirmative action to remove 
or overcome the effects of the prior 
discriminatory practice or usage. Even 
in the absence of prior discriminatory 
practice or usage, a recipient in 
administering a program or activity to 
which this part applies, may take 
affirmative action to assure that no 
person is excluded from participation in 
or denied the benefits of the program or 
activity on the grounds of race, color, or 
national origin. 

(c) Employment practices. (1) Where a 
primary objective of the federal 
financial assistance to a program to 
which this part applies is to provide 
employment, a recipient subject to this 
part shall not, directly or through 
contractual or other arrangements, 
subject a person to discrimination on 
the ground of race, color, or national 
origin in its employment practices 
under such program (including 
recruitment or recruitment advertising, 
hiring, firing, upgrading, promotion, 
demotion, transfer, layoff, termination, 
rates of pay or other forms of 
compensation or benefits, selection for 
training or apprenticeship, and use of 
facilities). Such recipient shall take 
affirmative action to insure that 
applicants are employed, and 
employees are treated during 
employment, without regard to their 
race, color, or national origin. The 
requirements applicable to construction 
employment under any such program 
shall be those specified in or pursuant 
to Part III of Executive Order 11246 or 
any Executive Order which supersedes 
it. 

(2) Where a primary objective of the 
federal financial assistance is not to 
provide employment, but 
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discrimination on the grounds of race, 
color, or national origin in the 
employment practices of the recipient or 
other persons subject to the regulation 
tends, on the grounds of race, color, or 
national origin, to exclude individuals 
from participation in, deny them the 
benefits of, or subject them to 
discrimination under any program to 
which this regulation applies, the 
provisions of paragraph (c)(1) of this 
section shall apply to the employment 
practices of the recipient or other 
persons subject to the regulation, to the 
extent necessary to assure equality of 
opportunity to, and nondiscriminatory 
treatment of, beneficiaries. 

§ 22.5 Assurances required. 
(a) General. Either at the application 

stage or the award stage, federal 
agencies must ensure that applications 
for federal financial assistance or 
awards of federal financial assistance 
contain, be accompanied by, or be 
covered by a specifically identified 
assurance from the applicant or 
recipient, satisfactory to the designated 
agency official, that each program or 
activity operated by the applicant or 
recipient and to which these Title VI 
regulations apply will be operated in 
compliance with these Title VI 
regulations. 

(b) Duration of obligation. (1) In the 
case where the federal financial 
assistance is to provide or is in the form 
of personal property, or real property or 
interest therein or structures thereon, 
the assurance shall obligate the 
recipient, or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the property is used for a 
purpose for which the federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits, or for as 
long as the recipient retains ownership 
or possession of the property, whichever 
is longer. In all other cases the 
assurance shall obligate the recipient for 
the period during which federal 
financial assistance is extended to the 
program. 

(2) In the case where federal financial 
assistance is provided in the form of a 
transfer of real property, structures, or 
improvements thereon, or interest 
therein, from the federal Government, 
the instrument effecting or recording the 
transfer shall contain a covenant 
running with the land assuring 
nondiscrimination for the period during 
which the real property is used for a 
purpose for which the federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. Where no 
transfer of property or interest therein 

from the federal government is 
involved, but property is acquired or 
improved with federal financial 
assistance, the recipient shall agree to 
include such covenant in any 
subsequent transfer of such property. 
When the property is obtained from the 
federal government, such covenant may 
also include a condition coupled with a 
right to be reserved by the Department 
to revert title to the property in the 
event of a breach of the covenant where, 
in the discretion of the designated 
agency official, such a condition and 
right of reverter is appropriate to the 
statute under which the real property is 
obtained and to the nature of the grant 
and the grantee. In such event if a 
transferee of real property proposes to 
mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on such property for 
the purposes for which the property was 
transferred, the designated agency 
official may agree, upon request of the 
transferee and if necessary to 
accomplish such financing, and upon 
such conditions as the designated 
agency official deems appropriate, to 
subordinate such right of reversion to 
the lien of such mortgage or other 
encumbrance. 

(c) Continuing federal financial 
assistance. Every application by a State 
or a State agency for continuing federal 
financial assistance to which this part 
applies (including the types of federal 
financial assistance listed in appendix A 
to this part) shall as a condition to its 
approval and the extension of any 
federal financial assistance pursuant to 
the application: 

(1) Contain, be accompanied by, or be 
covered by a statement that the program 
is (or, in the case of a new program, will 
be) conducted in compliance with all 
requirements imposed by or pursuant to 
this part; and 

(2) Provide, be accompanied by, or be 
covered by provision for such methods 
of administration for the program as are 
found by the designated agency official 
to give reasonable guarantee that the 
applicant and all recipients of federal 
financial assistance under such program 
will comply with all requirements 
imposed by or pursuant to this part. 

(d) Assurance from institutions. (1) In 
the case of any application for federal 
financial assistance to an institution of 
higher education (including assistance 
for construction, for research, for special 
training projects, for student loans or for 
any other purpose), the assurance 
required by this section shall extend to 
admission practices and to all other 
practices relating to the treatment of 
students. 

(2) The assurance required with 
respect to an institution of higher 
education, hospital, or any other 
institution, insofar as the assurance 
relates to the institution’s practices with 
respect to admission or other treatment 
of individuals as students, patients, or 
clients of the institution or to the 
opportunity to participate in the 
provision of services or other benefits to 
such individuals, shall be applicable to 
the entire institution. 

(e) Form. (1) The assurances required 
by paragraph (a) of this section, which 
may be included as part of a document 
that addresses other assurances or 
obligations, shall include that the 
applicant or recipient will comply with 
all applicable federal statutes relating to 
nondiscrimination. This includes but is 
not limited to Title VI of the Civil Rights 
Act of 1964, as amended, 42 U.S.C. 
2000d, et seq. 

(2) The designated agency official will 
specify the extent to which such 
assurances will be required of the 
applicant’s or recipient’s subgrantees, 
contractors, subcontractors, transferees, 
or successors in interest. Any such 
assurance shall include provisions 
which give the United States a right to 
seek its judicial enforcement. 

§ 22.6 Compliance information. 
(a) Cooperation and assistance. The 

designated Agency official shall to the 
fullest extent practicable seek the 
cooperation of recipients in obtaining 
compliance with this part and shall 
provide assistance and guidance to 
recipients to help them comply 
voluntarily with this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the designated Agency official timely, 
complete, and accurate compliance 
reports at such times, and in such form 
and containing such information, as the 
designated Agency official may 
determine to be necessary to enable the 
designated Agency official to ascertain 
whether the recipient has complied or is 
complying with this part. In the case in 
which a primary recipient extends 
federal financial assistance to any other 
recipient, such other recipient shall also 
submit such compliance reports to the 
primary recipient as may be necessary 
to enable the primary recipient to carry 
out its obligations under this part. In 
general recipients should have available 
for the designated Agency official racial 
and ethnic data showing the extent to 
which members of minority groups are 
beneficiaries of programs receiving 
federal financial assistance. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the designated Agency official during 
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normal business hours to such of its 
books, records, accounts, and other 
sources of information, and its facilities 
as may be pertinent to ascertain 
compliance with this part. Where any 
information required of a recipient is in 
the exclusive possession of any other 
agency, institution, or person and this 
agency, institution, or person fails or 
refuses to furnish this information, the 
recipient shall so certify in its report 
and shall set forth what efforts it has 
made to obtain the information. 

(d) Information to beneficiaries and 
participants. Each recipient shall make 
available to participants, beneficiaries, 
and other interested persons such 
information regarding the provisions of 
this part and its applicability to the 
program for which the recipient receives 
federal financial assistance, and make 
such information available to them in 
such manner, as the designated Agency 
official finds necessary to apprise such 
persons of the protections against 
discrimination assured them by Title VI 
and this part. 

§ 22.7 Conduct of investigations. 
(a) Periodic compliance reviews. The 

designated Agency official shall from 
time to time review the practices of 
recipients to determine whether they are 
complying with this part. 

(b) Complaints. Any person who 
believes that he or she, or any specific 
class of persons, has been subjected to 
discrimination prohibited by this part 
may by himself or herself, or by a 
representative, file with the designated 
Agency official a written complaint. A 
complaint must be filed not later than 
180 days after the date of the alleged 
discrimination, unless the time for filing 
is extended by the designated Agency 
official. 

(c) Investigations. The designated 
Agency official will make a prompt 
investigation whenever a compliance 
review, report, complaint, or any other 
information indicates a possible failure 
to comply with this part. The 
investigation will include, where 
appropriate, a review of the pertinent 
practices and policies of the recipient, 
the circumstances under which the 
possible noncompliance with this part 
occurred, and other factors relevant to a 
determination as to whether the 
recipient has failed to comply with this 
part. 

(d) Resolution of matters. (1) If an 
investigation pursuant to paragraph (c) 
of this section indicates a failure to 
comply with this part, the designated 
Agency official will so inform the 
recipient and the matter will be resolved 
by informal means whenever possible. If 
it has been determined that the matter 

cannot be resolved by informal means, 
action will be taken as provided for in 
§ 22.8. 

(2) If an investigation does not 
warrant action pursuant to paragraph 
(d)(1) of this section the designated 
Agency official will so inform the 
recipient and the complainant, if any, in 
writing. 

(e) Intimidatory or retaliatory acts 
prohibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any right 
or privilege secured by section 601 of 
Title VI or this part, or because the 
individual has made a complaint, 
testified, assisted, or participated in any 
manner in an investigation, proceeding, 
or hearing under this part. The identity 
of complainants shall be kept 
confidential except to the extent 
necessary to carry out the purposes of 
this part, including the conduct of any 
investigation, hearing, or judicial 
proceeding arising thereunder. 

§ 22.8 Procedure for effecting compliance. 

(a) General. If there appears to be a 
failure or threatened failure to comply 
with this part, and if the noncompliance 
or threatened noncompliance cannot be 
corrected by informal means, 
compliance with this part may be 
effected by the suspension or 
termination of or refusal to grant or to 
continue federal financial assistance or 
by any other means authorized by law. 
Such other means may include, but are 
not limited to: 

(1) A referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States 
(including other titles of the Civil Rights 
Act of 1964), or any assurance or other 
contractual undertaking; and 

(2) Any applicable proceeding under 
State or local law. 

(b) Noncompliance with § 22.5. If an 
applicant fails or refuses to furnish an 
assurance required under § 22.5 or 
otherwise fails or refuses to comply 
with a requirement imposed by or 
pursuant to that section, federal 
financial assistance may be suspended, 
terminated, or refused in accordance 
with the procedures of paragraph (c) of 
this section. The Agency shall not be 
required to provide assistance in such a 
case during the pendency of the 
administrative proceedings under such 
paragraph. However, subject to § 22.12, 
the Agency shall continue assistance 
during the pendency of such 
proceedings where such assistance is 
due and payable pursuant to an 

application approved prior to the 
effective date of this part. 

(c) Termination of or refusal to grant 
or to continue federal financial 
assistance. (1) No order suspending, 
terminating, or refusing to grant or 
continue federal financial assistance 
shall become effective until: 

(i) The designated Agency official has 
advised the applicant or recipient of the 
applicant’s or recipient’s failure to 
comply and has determined that 
compliance cannot be secured by 
voluntary means; 

(ii) There has been an express finding 
on the record, after opportunity for 
hearing, of a failure by the applicant or 
recipient to comply with a requirement 
imposed by or pursuant to this part; 

(iii) The action has been approved by 
the designated Agency official pursuant 
to § 22.10(e); and 

(iv) The expiration of 30 days after the 
designated Agency official has filed 
with the committee of the House and 
the committee of the Senate having 
legislative jurisdiction over the program 
involved, a full written report of the 
circumstances and the grounds for such 
action. 

(2) Any action to suspend or 
terminate or to refuse to grant or to 
continue federal financial assistance 
shall be limited to the particular 
political entity, or part thereof, or other 
applicant or recipient as to whom such 
a finding has been made and shall be 
limited in its effect to the particular 
program, or part thereof, in which such 
noncompliance has been so found. 

(d) Other means authorized by law. 
No action to effect compliance with 
Title VI by any other means authorized 
by law shall be taken by the Department 
of the Treasury until: 

(1) The designated Agency official has 
determined that compliance cannot be 
secured by voluntary means; 

(2) The recipient or other person has 
been notified of its failure to comply 
and of the action to be taken to effect 
compliance; and 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period of at least 10 days, additional 
efforts shall be made to persuade the 
recipient or other person to comply with 
the regulation and to take such 
corrective action as may be appropriate. 

§ 22.9 Hearings. 
(a) Opportunity for hearing. Whenever 

an opportunity for a hearing is required 
by § 22.8(c), reasonable notice shall be 
given by registered or certified mail, 
return receipt requested, to the affected 
applicant or recipient. This notice shall 
advise the applicant or recipient of the 
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action proposed to be taken, the specific 
provision under which the proposed 
action against it is to be taken, and the 
matters of fact or law asserted as the 
basis for this action, and either: 

(1) Fix a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may 
request of the designated agency official 
that the matter be scheduled for hearing; 
or 

(2) Advise the applicant or recipient 
that the matter in question has been set 
for hearing at a stated place and time. 
The time and place so fixed shall be 
reasonable and shall be subject to 
change for cause. The complainant, if 
any, shall be advised of the time and 
place of the hearing. An applicant or 
recipient may waive a hearing and 
submit written information and 
argument for the record. The failure of 
an applicant or recipient to request a 
hearing under this paragraph or to 
appear at a hearing for which a date has 
been set shall be deemed to be a waiver 
of the right to a hearing under section 
602 of Title VI and § 22.8(c) and consent 
to the making of a decision on the basis 
of such information as is available. 

(b) Time and place of hearing. 
Hearings shall be held at the offices of 
the Department of the Treasury 
component administering the program, 
at a time fixed by the designated Agency 
official unless the designated Agency 
official determines that the convenience 
of the applicant or recipient or of the 
Agency requires that another place be 
selected. Hearings shall be held before 
the designated Agency official, or at 
designated Agency official’s discretion, 
before a hearing examiner appointed in 
accordance with section 3105 of title 5, 
United States Code, or detailed under 
section 3344 of title 5, United States 
Code. 

(c) Right to counsel. In all proceedings 
under this section, the applicant or 
recipient and the Agency shall have the 
right to be represented by counsel. 

(d) Procedures, evidence, and record. 
(1) The hearing, decision, and any 
administrative review thereof shall be 
conducted in conformity with sections 
554 through 557 of title 5, United States 
Code, and in accordance with such rules 
of procedure as are proper (and not 
inconsistent with this section) relating 
to the conduct of the hearing, giving of 
notices subsequent to those provided for 
in paragraph (a) of this section, taking 
of testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the designated 
Agency official and the applicant or 
recipient shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hearing or as 

determined by the officer conducting 
the hearing at the outset of or during the 
hearing. 

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to test by cross- 
examination shall be applied where 
determined reasonably necessary by the 
officer conducting the hearing. The 
hearing officer may exclude irrelevant, 
immaterial, or unduly repetitious 
evidence. All documents and other 
evidence offered or taken for the record 
shall be open to examination by the 
parties and opportunity shall be given to 
refute facts and arguments advanced on 
either side of the issues. A transcript 
shall be made of the oral evidence 
except to the extent the substance 
thereof is stipulated for the record. All 
decisions shall be based upon the 
hearing record and written findings 
shall be made. 

(e) Consolidated or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute 
noncompliance with this part with 
respect to two or more federal statutes, 
authorities, or other means by which 
federal financial assistance is extended 
and to which this part applies, or 
noncompliance with this part and the 
regulations of one or more other federal 
departments or agencies issued under 
Title VI, the designated Agency official 
may, by agreement with such other 
departments or agencies, where 
applicable, provide for the conduct of 
consolidated or joint hearings, and for 
the application to such hearings of rules 
or procedures not inconsistent with this 
part. Final decisions in such cases, 
insofar as this regulation is concerned, 
shall be made in accordance with 
§ 22.10. 

§ 22.10 Decisions and notices. 
(a) Procedure on decisions by hearing 

examiner. If the hearing is held by a 
hearing examiner, the hearing examiner 
shall either make an initial decision, if 
so authorized, or certify the entire 
record including his recommended 
findings and proposed decision to the 
designated agency official for a final 
decision, and a copy of such initial 
decision or certification shall be mailed 
to the applicant or recipient. Where the 
initial decision is made by the hearing 
examiner the applicant or recipient 
may, within 30 days after the mailing of 
such notice of initial decision, file with 
the designated Agency official the 
applicant’s or recipient’s exceptions to 
the initial decision, with the reasons 
therefor. In the absence of exceptions, 

the designated Agency official may, on 
his or her own motion, within 45 days 
after the initial decision, serve on the 
applicant or recipient a notice that the 
designated Agency official will review 
the decision. Upon the filing of such 
exceptions or of notice of review, the 
designated Agency official shall review 
the initial decision and issue his or her 
own decision thereon including the 
reasons therefor. In the absence of either 
exceptions or a notice of review the 
initial decision shall, subject to 
paragraph (e) of this section, constitute 
the final decision of the designated 
Agency official. 

(b) Decisions on record or review by 
the designated Agency official. 
Whenever a record is certified to the 
designated Agency official for decision 
or he or she reviews the decision of a 
hearing examiner pursuant to paragraph 
(a) of this section, or whenever the 
designated Agency official conducts the 
hearing, the applicant or recipient shall 
be given reasonable opportunity to file 
with the designated Agency official 
briefs or other written statements of its 
contentions, and a written copy of the 
final decision of the designated Agency 
official shall be sent to the applicant or 
recipient and to the complainant, if any. 

(c) Decisions on record where a 
hearing is waived. Whenever a hearing 
is waived pursuant to § 22.9, a decision 
shall be made by the designated Agency 
official on the record and a written copy 
of such decision shall be sent to the 
applicant or recipient, and to the 
complainant, if any. 

(d) Rulings required. Each decision of 
a hearing examiner or the designated 
Agency official shall set forth his or her 
ruling on each finding, conclusion, or 
exception presented, and shall identify 
the requirement or requirements 
imposed by or pursuant to this part with 
which it is found that the applicant or 
recipient has failed to comply. 

(e) Approval by designated Agency 
official. Any final decision by an official 
of the Agency, other than the designated 
Agency official personally, which 
provides for the suspension or 
termination of, or the refusal to grant or 
continue federal financial assistance, or 
the imposition of any other sanction 
available under this part or Title VI, 
shall promptly be transmitted to the 
designated Agency official personally, 
who may approve such decision, may 
vacate it, or remit or mitigate any 
sanction imposed. 

(f) Content of orders. The final 
decision may provide for suspension or 
termination of, or refusal to grant or 
continue federal financial assistance, in 
whole or in part, to which this 
regulation applies, and may contain 
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such terms, conditions, and other 
provisions as are consistent with and 
will effectuate the purposes of Title VI 
and this part, including provisions 
designed to assure that no federal 
financial assistance to which this 
regulation applies will thereafter be 
extended to the applicant or recipient 
determined by such decision to be in 
default in its performance of an 
assurance given by it pursuant to this 
part, or to have otherwise failed to 
comply with this part, unless and until 
it corrects its noncompliance and 
satisfies the designated Agency official 
that it will fully comply with this part. 

(g) Post termination proceedings. (1) 
An applicant or recipient adversely 
affected by an order issued under 
paragraph (f) of this section shall be 
restored to full eligibility to receive 
federal financial assistance if it satisfies 
the terms and conditions of that order 
for such eligibility or if it brings itself 
into compliance with this part and 
provides reasonable assurance that it 
will fully comply with this part. 

(2) Any applicant or recipient 
adversely affected by an order entered 
pursuant to paragraph (f) of this section 
may at any time request the designated 
Agency official to restore fully its 
eligibility to receive federal financial 
assistance. Any such request shall be 
supported by information showing that 
the applicant or recipient has met the 
requirements of paragraph (g)(1) of this 
section. If the designated Agency official 
determines that those requirements have 
been satisfied, he or she shall restore 
such eligibility. 

(3) If the designated Agency official 
denies any such request, the applicant 
or recipient may submit a request for a 
hearing in writing, specifying why it 
believes such official to have been in 
error. It shall thereupon be given an 
expeditious hearing, with a decision on 
the record in accordance with rules or 

procedures issued by the designated 
Agency official. The applicant or 
recipient will be restored to such 
eligibility if it proves at such a hearing 
that it satisfied the requirements of 
paragraph (g)(1) of this section. While 
proceedings under this paragraph are 
pending, the sanctions imposed by the 
order issued under paragraph (f) of this 
section shall remain in effect. 

§ 22.11 Judicial review. 
Action taken pursuant to section 602 

of the Title VI is subject to judicial 
review as provided in section 603 of the 
Title VI. 

§ 22.12 Effect on other regulations, forms, 
and instructions. 

(a) Effect on other regulations. All 
regulations, orders, or like directions 
issued before the effective date of this 
part by any officer of the Department of 
the Treasury which impose 
requirements designed to prohibit any 
discrimination against individuals on 
the grounds of race, color, or national 
origin under any program to which this 
part applies, and which authorize the 
suspension or termination of or refusal 
to grant or to continue federal financial 
assistance to any applicant for a 
recipient of such assistance for failure to 
comply with such requirements, are 
hereby superseded to the extent that 
such discrimination is prohibited by 
this part, except that nothing in this part 
may be considered to relieve any person 
of any obligation assumed or imposed 
under any such superseded regulation, 
order, instruction, or like direction 
before the effective date of this part. 
Nothing in this part, however, 
supersedes any of the following 
(including future amendments thereof): 

(1) Executive Order 11246 (3 CFR, 
1965 Supp., p. 167) and regulations 
issued thereunder; or 

(2) Any other orders, regulations, or 
instructions, insofar as such orders, 

regulations, or instructions prohibit 
discrimination on the ground of race, 
color, or national origin in any program 
or situation to which this part is 
inapplicable, or prohibit discrimination 
on any other ground. 

(b) Forms and instructions. The 
designated Agency official shall issue 
and promptly make available to all 
interested persons forms and detailed 
instructions and procedures for 
effectuating this part as applied to 
programs to which this part applies and 
for which the designated Agency official 
is responsible. 

(c) Supervision and coordination. The 
designated Agency official may from 
time to time assign to officials of the 
Agency, or to officials of other 
departments or agencies of the 
Government with the consent of such 
departments or agencies, 
responsibilities in connection with the 
effectuation of the purposes of Title VI 
and this part (other than responsibility 
for final decision as provided in 
§ 22.10), including the achievement of 
effective coordination and maximum 
uniformity within the Agency and 
within the Executive Branch of the 
Government in the application of Title 
VI and this part to similar programs and 
in similar situations. Any action taken, 
determination made or requirement 
imposed by an official of another 
department or agency acting pursuant to 
an assignment of responsibility under 
this paragraph shall have the same effect 
as though such action had been taken by 
the designated Agency official of the 
Department. 

Appendix A to Part 22—Activities to 
Which This Part Applies 

Note: Failure to list a type of federal 
assistance in this appendix A shall not mean, 
if Title VI is otherwise applicable, that a 
program is not covered. 

Component Program or activity Authority 

Departmental Offices, Office of Domestic Fi-
nance, Office of Financial Institutions.

Community Development Financial Institutions 
Fund—Financial Component.

Riegle Community Development and Regu-
latory Improvement Act of 1994, 12 U.S.C. 
4701 et seq. 

Departmental Offices, Office of Domestic Fi-
nance, Office of Financial Institutions.

Community Development Financial Institutions 
Fund—Technical Assistance Component.

Riegle Community Development and Regu-
latory Improvement Act of 1994, 12 U.S.C. 
4701 et seq. 

Departmental Offices, Office of Domestic Fi-
nance, Office of Financial Institutions.

Bank Enterprise Award Program ..................... Riegle Community Development and Regu-
latory Improvement Act of 1994 sec. 114, 
12 U.S.C. 4713. 

Departmental Offices, Office of Domestic Fi-
nance, Office of Financial Institutions.

Native American Community Development Fi-
nancial Institutions Assistance Program, Fi-
nancial Assistance (FA) Awards.

Riegle Community Development Banking and 
Financial Institutions Act of 1994, 12 U.S.C. 
4701 et seq. 

Departmental Offices, Office of Domestic Fi-
nance, Office of Financial Institutions.

Native American Community Development Fi-
nancial Institutions Assistance (NACA) Pro-
gram, Technical Assistance Grants.

Riegle Community Development Banking and 
Financial Institutions Act of 1994, 12 U.S.C. 
4701 et seq. 

Departmental Offices, Office of Domestic Fi-
nance, Office of Financial Institutions.

Community Development Financial Institutions 
Fund, Capital Magnet Fund.

Housing and Economic Recovery Act of 2008 
sec. 1339, 12 U.S.C. 4569. 
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Component Program or activity Authority 

Departmental Offices, Office of Domestic Fi-
nance, Office of Small Business, Community 
Development, and Housing Policy.

State Small Business Credit Initiative .............. Small Business Jobs Act of 2010, 12 U.S.C. 
5701 et seq. 

Internal Revenue Service .................................. Tax Counseling for the Elderly Grant Program Revenue Act of 1978 sec. 163, Pub. L. 95– 
600, 92 Stat 2763, 2810–2811. 

Internal Revenue Service .................................. Volunteer Income Tax Assistance Program .... Tax Reform Act of 1969, Pub. L. 91–172, 83 
Stat. 487. 

Internal Revenue Service .................................. Volunteer Income Tax Assistance Grant Pro-
gram.

Consolidated Appropriations Act, Pub. L. 110– 
161, 121 Stat. 1844, 1975–76 (2007). 

Internal Revenue Service .................................. Low Income Taxpayer Clinic Grant Program .. Internal Revenue Service Restructuring and 
Reform Act of 1998 sec. 3601, 26 U.S.C. 
7526. 

United States Mint ............................................. U.S. Commemorative Coin Programs ............. Specific acts of Congress that authorize 
United States commemorative coin and 
medal programs provide assistance. See, 
e.g., the Louis Braille Bicentennial—Braille 
Literacy Commemorative Coin Act, Pub. L. 
109–247 (2006); the Boy Scouts of America 
Centennial Commemorative Coin Act, Pub. 
L. 110–363 (2008); the American Veterans 
Disabled for Life Commemorative Coin Act, 
Pub. L. 110–277 (2008); and the National 
September 11 Memorial & Museum Com-
memorative Medal Act of 2010, Pub. L. 
111–221 (2010). 

Departmental Offices, Treasury Executive Of-
fice for Asset Forfeiture.

Equitable sharing program (transfer of for-
feited property to state and local law en-
forcement agencies).

18 U.S.C. 981(e)(2); 21 U.S.C. 881(e)(1)(A); 
31 U.S.C. 9703. 

Various Treasury Bureaus and Offices (includ-
ing the Internal Revenue Service).

Unreimbursed detail of Federal Employees 
through the Intergovernmental Personnel 
Act.

5 U.S.C. 3371 through 3376. 

Departmental Offices, Office of the Fiscal As-
sistant Secretary.

Grants under the RESTORE Act’s Direct 
Component and Centers of Excellence pro-
gram and supplemental compliance respon-
sibilities for its Comprehensive Plan and 
Spill Impact Components.

Resources and Ecosystems Sustainability, 
Tourist Opportunities, and Revived Econo-
mies of the Gulf Coast States Act of 2012, 
Pub. L. 112–141. 

Brodi Fontenot, 
Assistant Secretary for Management. 

[FR Doc. 2015–17034 Filed 7–10–15; 8:45 am] 

BILLING CODE 4810–25–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Part 7 

[NPS–LACH–18360; PPPWNOCAM3 
PPMOMFO1Z.F00000] 

RIN 1024–AE09 

Special Regulations, Areas of the 
National Park System, Lake Chelan 
National Recreation Area, Solid Waste 
Disposal 

AGENCY: National Park Service, Interior. 
ACTION: Proposed rule. 

SUMMARY: The National Park Service 
proposes to authorize a solid waste 
transfer station near Stehekin, 
Washington, within the boundary of 
Lake Chelan National Recreation Area, 
that does not meet all regulatory siting 
criteria and accepts solid waste 
generated within the boundary of the 

recreation area from non-NPS activities. 
The proposed rule would authorize this 
transfer station, notwithstanding certain 
restrictions found in the general 
regulations governing solid waste 
disposal sites in units of the National 
Park System. 
DATES: Comments must be received by 
11:59 p.m. EST on October 13, 2015. 
ADDRESSES: You may submit comments, 
identified by Regulation Identifier 
Number (RIN) 1024–AE09, by any of the 
following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail or hand deliver to: National 
Park Service, North Cascades National 
Park Complex, 810 State Route 20, 
Sedro-Woolley, WA 98284, Attn: Kerri 
L. Cook, Facility Operations Specialist. 

Instructions: All submissions received 
must include the words ‘‘National Park 
Service’’ or ‘‘NPS’’ and the docket 
number or RIN (1024–AE09) for this 
rulemaking. Comments received will be 
posted without change to http://
www.regulations.gov, including any 
personal information provided. The 
NPS need not consider comments that it 
receives after the end of the comment 

period (see DATES) or comments 
delivered using a method that is not 
listed above (see ADDRESSES). 
FOR FURTHER INFORMATION CONTACT: 
Kerri L. Cook, Facility Operations 
Specialist, National Park Service, North 
Cascades National Park Complex, 810 
State Route 20, Sedro-Woolley, WA 
98284; (360) 854–7280. Email: Kerri_
Cook@nps.gov. 
SUPPLEMENTARY INFORMATION: 

Background 

On December 22, 1994, the National 
Park Service (NPS) adopted the 
regulations codified at 36 CFR part 6 to 
implement a statutory requirement of 
Public Law 98–506 (54 U.S.C. 100903) 
(Act), which was enacted in 1984. The 
Act prohibits the operation of a solid 
waste disposal site within the boundary 
of any unit of the National Park System 
except for those operating as of 
September 1, 1984, or those ‘‘used only 
for disposal of wastes generated within 
that unit of the park system so long as 
such site will not degrade any of the 
natural or cultural resources of such 
park unit.’’ The Act directed the 
Secretary of the Interior to promulgate 
regulations ‘‘to carry out the provisions 
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1 For more information about flooding in the 
Stehekin River Channel Migration Zone and plans 
to move the existing maintenance facility, see the 
Stehekin River Corridor Implementation Plan and 
Final Environmental Impact Statement (FEIS) 
which can be viewed at the park’s planning Web 
site, http://www.nps.gov/noca/parkmgmt/
planning.htm, then click on the link entitled 
‘‘Stehekin River Corridor Implementation Plan/
Environmental Impact Statement (2012).’’ 

2 See the Replacement of Administrative 
Facilities at Stehekin Environmental Assessment 
that tiers off the 2012 FEIS and specifically 
evaluates what facilities would be constructed and 
precisely where they would be located. This 
document can be viewed at http://
parkplanning.nps.gov/SMFRP by clicking on 
‘‘Document List.’’ 

of this subsection, including reasonable 
regulations to mitigate the adverse 
effects of solid waste disposal sites in 
operation as of September 1, 1984, upon 
property of the United States.’’ 

36 CFR part 6 regulates both existing 
and new solid waste disposal sites 
within the boundaries of any unit of the 
National Park System to ensure that 
operation of such sites will not degrade 
the natural or cultural resources of the 
park unit. Transfer stations are included 
in the definition of ‘‘solid waste 
disposal site’’ in § 6.3 and are therefore 
subject to 36 CFR part 6. 

Section 6.4(a) prohibits any person 
(including NPS) from operating a new 
solid waste disposal site within the 
boundaries of a park unit unless the 
criteria in § 6.4(a) are met. Section 
6.4(a)(1) requires that the solid waste 
handled by the site is generated solely 
from ‘‘National Park Service activities,’’ 
defined in § 6.3 as ‘‘operations 
conducted by the National Park Service 
or a National Park Service contractor, 
concessionaire or commercial use 
licensee.’’ Section 6.4(a)(9) requires that 
‘‘the site is not located within one mile 
of a National Park Service visitor center, 
campground, ranger station, entrance 
station, or similar public use facility, or 
a residential area.’’ Section 6.4(a)(10) 
requires that the site is not detectable by 
public sight, sound, or odor from a 
scenic vista, a public use facility, a 
designated or proposed wilderness area, 
a site listed on (or eligible for listing on) 
the National Register of Historic Places, 
or a public road. Section 6.8(a) prohibits 
the NPS from accepting waste at an NPS 
operated solid waste disposal site, 
except for waste generated by NPS 
activities. 

Proposed Rule 
The NPS proposes a park-specific 

regulation in 36 CFR 7.62 to authorize 
a limited exception to the part 6 
requirements described above. The 
proposed rule would authorize an NPS 
transfer station on federal lands near 
Stehekin, Washington, within the 
boundary of Lake Chelan National 
Recreation Area (LACH or park), that 
does not satisfy all of the siting 
requirements in part 6 and that accepts 
non-NPS waste generated by the 
Stehekin community. The need for this 
proposed regulation is explained below. 

Stehekin is a remote community of 
approximately 75 year-round plus 80 
seasonal residents, located on privately 
owned land within the statutory 
boundary of LACH. Stehekin is located 
at the head of 55-mile-long Lake Chelan 
and is accessible only by boat, float 
plane, or foot trail. Non-NPS services 
and facilities in Stehekin include 

seasonal lodging, food operations, and 
other small businesses that help support 
35,000–45,000 park visitors annually. 
NPS operates the only facility in the 
Stehekin Valley for the management of 
solid waste. Waste consolidated at the 
NPS transfer station is shipped by barge 
55 miles down the lake for ultimate 
disposal. Geographically isolated 
private residents and businesses in 
Stehekin have no feasible method of 
properly disposing solid waste other 
than the NPS transfer station. 
Consequently, NPS has for many years 
accepted Stehekin community waste in 
its transfer station to deter small dumps 
on private lands and illegal dumping on 
public lands. Although the Act does not 
prohibit NPS from receiving Stehekin 
waste, this waste does not qualify as 
waste generated from ‘‘National Park 
Service activities’’ under the existing 
regulations, so the current practice of 
accepting waste from Stehekin at the 
existing NPS transfer station conflicts 
with §§ 6.4(a)(1) and 6.8(a) of 36 CFR 
part 6. 

The existing NPS transfer station is 
located within the 100-year floodplain 
and is part of a larger maintenance 
facility that is being relocated outside of 
the Stehekin River floodplain due to 
frequent flooding.1 The NPS seeks to 
build a new transfer station at the site 
of the new maintenance facility in a 
more environmentally suitable location 
within LACH but outside the 100-year 
floodplain. The NPS has determined 
that there is no available or suitable 
nonfederal land, and a limited amount 
of buildable federal land, outside the 
floodplain in the lower Stehekin River 
valley.2 The NPS has also determined 
that, due to geographic constraints, 
there are no suitable locations for the 
new transfer station that comply with 
the site location requirements in 
§ 6.4(a)(9) and (10). Specifically, like the 
existing maintenance facility and 
transfer station, the proposed site of the 
new transfer station: (i) Is located within 
one mile of a campground (Harlequin 
Campground) and residential housing; 

(ii) will likely be visible from scenic 
vistas and off-trail areas in designated 
wilderness areas; (iii) may be heard 
from a campground (Harlequin 
Campground); and (iv) may be 
detectable by sight, sound, or odor from 
a road open to public travel. 

The NPS has determined that in these 
unique circumstances, it would best 
protect park resources to allow the NPS 
transfer station, whether at the existing 
or proposed location, to accept waste 
generated by the community of 
Stehekin, notwithstanding the 
prohibition on accepting non-NPS waste 
in §§ 6.4(a)(1) and 6.8(a) and the siting 
criteria in § 6.4(a)(9) and (10). Due to its 
geographic isolation, the community of 
Stehekin has no environmentally 
responsible or practicable alternative for 
the disposal of its waste, much of which 
is generated by the provision of 
essential services to thousands of park 
visitors each year. Prohibiting this 
community from using the existing or 
proposed NPS transfer station could 
result in the illegal disposal of waste on 
park lands, or other disposal practices 
which would degrade the natural 
resources of LACH. In this exceptional 
situation, accepting non-NPS-generated 
waste for transfer and ultimate disposal 
outside the park boundary would pose 
significantly fewer environmental land 
use concerns than other alternatives. 
This determination is supported by the 
analysis contained in the November 
2014 Replacement of Administrative 
Facilities at Stehekin Environmental 
Assessment (EA), which examined the 
environmental impacts of the continued 
operation of the existing NPS transfer 
station and the construction and 
operation of the new transfer station, 
which will employ contemporary 
environmental methods for handling 
waste. 

The NPS promulgates a special 
regulation to authorize an exception to 
a prohibition found in a general 
regulation only in limited 
circumstances. The only other 
exceptions to the part 6 requirements 
have been granted by special regulation 
for Alaskan parks under similar 
circumstances, where geographically 
isolated communities have no feasible 
alternative for solid waste disposal that 
complies with the part 6 requirements. 
The proposed rule would accommodate 
the exceptional circumstances of the 
Stehekin community, which is located 
in a remote area within the boundary of 
LACH and which has no other 
practicable options for environmentally 
responsible solid-waste disposal. It is 
designed only to authorize the operation 
of the existing transfer station and the 
proposed transfer station at the 
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locations identified in the EA, which 
the NPS believes would best protect 
park resources based upon the analysis 
contained in the EA. All other 
requirements in part 6 would remain in 
effect and apply to the existing and new 
NPS transfer station, including the 
requirement in § 6.4(a)(3) that the site of 
the existing and new facility ‘‘will not 
degrade any of the natural or cultural 
resources’’ of LACH. The proposed rule 
is consistent with the Act, which does 
not prohibit solid waste disposal sites 
from handling waste generated by non- 
NPS activities provided the waste is 
generated within a park unit and will 
not degrade any of the park unit’s 
natural or cultural resources. The 
proposed rule does not supersede or 
replace other requirements applicable to 
solid waste disposal sites, including the 
requirement (unless there is an 
approved waiver) in Director’s Order 
#35B (Sale of National Park Service 
Produced Utilities) that NPS recover the 
cost of utilities (including the collection 
and disposal of solid waste) provided to 
non-NPS users. 

Under these circumstances, the NPS 
has determined that the exceptions to 
part 6 in the proposed rule are necessary 
and would protect park resources by 
authorizing the NPS to accept solid 
waste generated by the community of 
Stehekin in the existing and proposed 
transfer stations. 

Compliance With Other Laws, 
Executive Orders, and Departmental 
Policy 

Regulatory Planning and Review 
(Executive Orders 12866 and 13563) 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs (OIRA) in the Office of 
Management and Budget will review all 
significant rules. OIRA has determined 
that this proposed rule is not significant. 

Executive Order 13563 reaffirms the 
principles of Executive Order 12866 
while calling for improvements in the 
nation’s regulatory system to promote 
predictability, to reduce uncertainty, 
and to use the best, most innovative, 
and least burdensome tools for 
achieving regulatory ends. The 
executive order directs agencies to 
consider regulatory approaches that 
reduce burdens and maintain flexibility 
and freedom of choice for the public 
where these approaches are relevant, 
feasible, and consistent with regulatory 
objectives. It emphasizes further that 
regulations must be based on the best 
available science and that the 
rulemaking process must allow for 
public participation and an open 
exchange of ideas. We have developed 

this proposed rule in a manner 
consistent with these requirements. 

Regulatory Flexibility Act 

This rulemaking will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This certification is 
based on the benefit-cost and regulatory 
flexibility analyses found in the report 
entitled ‘‘Benefit-Cost and Regulatory 
Flexibility Analyses: Solid Waste 
Management at Lake Chelan National 
Recreation Area’’ which can be viewed 
online at http://parkplanning.nps.gov/
SMFRP by clicking the link entitled 
‘‘Document List.’’ 

Small Business Regulatory Enforcement 
Fairness Act (SBREFA) 

This proposed rule is not a major rule 
under 5 U.S.C. 804(2), the SBREFA. 
This proposed rule: 

a. Does not have an annual effect on 
the economy of $100 million or more. 

b. Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions. 

c. Does not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises. 

Unfunded Mandates Reform Act 

This proposed rule does not impose 
an unfunded mandate on State, local, or 
tribal governments, or the private sector 
of more than $100 million per year. The 
proposed rule does not have a 
significant or unique effect on State, 
local, or tribal governments or the 
private sector. A statement containing 
the information required by the 
Unfunded Mandates Reform Act (2 
U.S.C. 1531 et seq.) is not required. 

Takings (Executive Order 12630) 

This proposed rule does not affect a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630. A takings 
implication assessment is not required. 

Federalism (Executive Order 13132) 

Under the criteria in section 1 of 
Executive Order 13132, this proposed 
rule does not have sufficient federalism 
implications to warrant the preparation 
of a Federalism summary impact 
statement. A Federalism summary 
impact statement is not required. 

Civil Justice Reform (Executive Order 
12988) 

This proposed rule complies with the 
requirements of Executive Order 12988. 
Specifically, this rule: 

a. Meets the criteria of section 3(a) 
requiring that all regulations be 
reviewed to eliminate errors and 
ambiguity and be written to minimize 
litigation; and 

b. Meets the criteria of section 3(b)(2) 
requiring that all regulations be written 
in clear language and contain clear legal 
standards. 

Consultation With Indian Tribes (E.O. 
13175 and Department Policy) 

The Department of the Interior strives 
to strengthen its government-to- 
government relationship with Indian 
Tribes through a commitment to 
consultation with Indian Tribes and 
recognition of their right to self- 
governance and tribal sovereignty. We 
have evaluated this proposed rule under 
the criteria in Executive Order 13175 
and under the Department’s tribal 
consultation policy and have 
determined that tribal consultation is 
not required because the proposed rule 
will have no substantial direct effect on 
federally recognized Indian tribes. 

In May and July 2014, the NPS sent 
letters to the Tribal Historic 
Preservation Officers for the Colville 
Confederated Tribes and the 
Confederated Tribes and Bands of the 
Yakama Nation inviting comment 
regarding the inventory, evaluation, and 
finding of no effect on cultural resources 
within the project area. This 
encompasses the relocation of all 
maintenance facilities, including the 
transfer station, as proposed in the 
preferred alternative (Alternative 2) in 
the EA. These tribes did not identify any 
significant concerns related to the 
project. 

Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.) 

This proposed rule does not contain 
information collection requirements, 
and a submission to the Office of 
Management and Budget under the 
Paperwork Reduction Act is not 
required. We may not conduct or 
sponsor and you are not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. 

National Environmental Policy Act of 
1969 (NEPA) 

We have prepared an environmental 
assessment to determine whether this 
rulemaking will have a significant 
impact on the quality of the human 
environment under NEPA. This 
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proposed rule would implement part of 
the preferred alternative (Alternative 2) 
in the EA that is referenced above and 
available online at http://
parkplanning.nps.gov/SMFRP by 
clicking on ‘‘Document List.’’ 

Effects on the Energy Supply (Executive 
Order 13211) 

This proposed rule is not a significant 
energy action under the definition in 
Executive Order 13211. A Statement of 
Energy Effects is not required. 

Clarity of This Regulation 

The NPS is required by Executive 
Orders 12866 (section 1(b)(12)), 12988 
(section 3(b)(1)(B)), and 13563 (section 
1(a)), and by the Presidential 
Memorandum of June 1, 1998, to write 
all rules in plain language. This means 
that each rule we publish must: 

a. Be logically organized; 
b. Use the active voice to address 

readers directly; 
c. Use common, everyday words and 

clear language rather than jargon; 
d. Be divided into short sections and 

sentences; and 
e. Use lists and tables wherever 

possible. 
If you feel that we have not met these 

requirements, send us comments by one 
of the methods listed in ADDRESSES 
section above. To better help us revise 
this proposed rule, your comments 
should be as specific as possible. For 
example, you should tell us the 
numbers of the sections or paragraphs 
that you find unclear, which sections or 
sentences are too long, the sections 
where you feel lists or tables would be 
useful, etc. 

Drafting Information 

The primary author of this proposed 
regulation is Jay Calhoun, Regulations 
Program Specialist, Division of 
Regulations, Jurisdiction, and Special 
Park Uses, National Park Service, 1849 
C Street NW., Washington, DC 20240. 

Public Participation 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments regarding this 
proposed rule by one of the methods 
listed in the ADDRESSES section above. 

Public Availability of Comments 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 

be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

List of Subjects in 36 CFR Part 7 

National parks, Reporting and 
recordkeeping requirements. 

In consideration of the foregoing, NPS 
proposes to amend 36 CFR part 7 as 
follows: 

PART 7—SPECIAL REGULATIONS, 
AREAS OF THE NATIONAL PARK 
SYSTEM 

■ 1. The authority citation for part 7 
continues to read as follows: 

Authority: 54 U.S.C. 100101, 100751, 
320102; Sec. 7.96 also issued under DC Code 
10–137 and DC Code 50–2201.07. 

■ 2. In § 7.62, add paragraph (d) as 
follows: 

§ 7.62 Lake Chelan National Recreation 
Area. 

* * * * * 
(d) Solid waste disposal. A solid 

waste transfer station located near 
Stehekin within the boundary of Lake 
Chelan National Recreation Area must 
comply with all provisions in 36 CFR 
part 6, except it may: 

(1) Accept solid waste generated 
within the boundary of the park unit 
that was not generated by National Park 
Service activities; 

(2) Be located within one mile of a 
campground or a residential area; 

(3) Be visible by the public from 
scenic vistas or off-trail areas in 
designated wilderness areas; 

(4) Be detectable by the public by 
sound from a campground; and 

(5) Be detectable by the public by 
sight, sound, or odor from a road open 
to public travel. 

Dated: July 1, 2015. 

Michael Bean, 
Principal Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 
[FR Doc. 2015–17025 Filed 7–10–15; 8:45 am] 

BILLING CODE 4310–EJ–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

36 CFR Part 13 

[NPS–KLGO–18480; PPAKKLGOL0, 
PPMPRLE1Z.L00000] 

RIN 1024–AE27 

Special Regulations, Areas of the 
National Park System, Klondike Gold 
Rush National Historical Park, Horse 
Management 

AGENCY: National Park Service, Interior. 
ACTION: Proposed rule. 

SUMMARY: The National Park Service 
proposes to revise the special 
regulations for Klondike Gold Rush 
National Historical Park to close the 
core Dyea Historic Townsite to the use 
of horses except by special use permit 
issued by the superintendent. 
DATES: Comments must be received by 
11:59 p.m. EST on September 11, 2015. 
ADDRESSES: You may submit comments, 
identified by Regulation Identifier 
Number (RIN) 1024–AE27, by either of 
the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail or hand deliver to: National 
Park Service, Regional Director, Alaska 
Regional Office, 240 West 5th Ave., 
Anchorage, AK 99501. 

• Mail or hand deliver to: National 
Park Service, Superintendent, Klondike 
Gold Rush National Historical Park, P.O. 
Box 517, Skagway, AK 99840. 
Comments can be hand-delivered to the 
NPS office on 2nd and Broadway in 
Skagway. 

Instructions: Comments will not be 
accepted by fax, email, or in any way 
other than those specified above. All 
submissions received must include the 
words ‘‘National Park Service’’ or 
‘‘NPS’’ and must include the docket 
number or RIN (1024–AE27) for this 
rulemaking. Comments received will be 
posted without change to http://
www.regulations.gov, including any 
personal information provided. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http://
www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: 
Andee Sears, Regional Law Enforcement 
Specialist, Alaska Regional Office, 240 
West 5th Ave., Anchorage, AK 99501. 
Phone (907) 644–3410. Email: AKR_
Regulations@nps.gov 
SUPPLEMENTARY INFORMATION: 
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Background and Significance of 
Klondike Gold Rush National Historic 
Site 

Klondike Gold Rush National Historic 
Site (KLGO or park) was established in 
1980. The park includes 13,191 acres 
and is the only NPS area authorized and 
established solely to commemorate an 
American gold rush. The purpose of the 
park is to preserve for the benefit and 
inspiration of the people of the United 
States, the historic structures, trails, 
artifacts and landscapes and stories 
associated with the Klondike Gold Rush 
of 1898. 

Part of the park is the Dyea Historic 
Townsite, which served as the gateway 
community to the Chilkoot Trail. At the 
time of the Gold Rush, approximately 
10,000 people lived in Dyea. Dyea is 
rich in surface artifacts and other 
remnants from the Klondike Gold Rush 
of 1898. Horses were a very important 
and visible component of the 1898 
Klondike Gold Rush and the Dyea 
Historic Townsite from 1897 and for 
several decades afterward. Thousands of 
unique and irreplaceable cultural 
landscape features and artifacts remain 
within and above the top layers of soil, 
and as such are highly susceptible to 
damage from ground disturbance, 
including disturbance caused by 
unregulated horseback traffic. 

Authority To Promulgate Regulations 

The National Park Service (NPS) 
manages KLGO under a statute 
commonly known as the NPS Organic 
Act of 1916 (Organic Act) (54 U.S.C. 
100101 et seq.), which gives the NPS 
broad authority to regulate the use of the 
park areas under its jurisdiction. The 
Organic Act authorizes the Secretary of 
the Interior, acting through NPS, to 
‘‘prescribe such regulations as the 
Secretary considers necessary or proper 
for the use and management of [National 
Park] System units.’’ 54 U.S.C. 
100751(a). 

Management of the park is also 
governed by the Alaska National Interest 
Lands Conservation Act (ANILCA). 
Horses at KLGO are a form of non- 
motorized surface transportation for 
traditional activities which is subject to 
Section 1110(a) of ANILCA. Under this 
section of ANILCA and implementing 
regulations at 43 CFR 36.11(h), such use 
is subject to reasonable regulations to 
protect the natural and other values of 
KLGO and the NPS may close an area 
to this form of transportation by 
regulation upon a finding by the NPS 
that the activity would be detrimental to 
the resources or values of the area. The 
NPS believes, based upon the analysis 
in the Dyea Area Plan and 

Environmental Assessment (EA) and the 
associated Finding of No Significant 
Impact (FONSI), that unregulated horse 
traffic in the Dyea Historic Townsite 
would be detrimental to the thousands 
of unique and irreplaceable cultural 
landscape features and artifacts that 
remain within and above the top layers 
of soil in the area. 

Dyea Area Plan and Environmental 
Assessment and Proposed Rule 

In January 2014, the NPS completed 
the EA after providing an opportunity 
for public comment. The proposed 
action in the EA calls for eliminating 
horse traffic from the Dyea Historic 
Townsite except for limited and 
infrequent use on an established route 
by private, non-commercial parties 
pursuant to a special use permit issued 
by the superintendent. In March 2014, 
the NPS held a public hearing in 
Skagway, AK for the proposed 
restrictions on horse use in the Dyea 
Historic Townsite in compliance with 
regulations at 43 CFR 36.11(h)(3). In 
September 2014, the Regional Director 
for the Alaska Region signed the FONSI 
identifying the proposed action in the 
EA as the selected action. The proposed 
rule would implement the selected 
action by closing the Dyea Historic 
Townsite to the use of horses except 
under a special use permit issued by the 
superintendent. If, after observation, the 
superintendent determines that the 
desired condition, as defined in the EA, 
has deteriorated, the superintendent 
may include permit conditions to 
protect natural and cultural resources 
and, if necessary, the NPS may cease 
issuing permits until impacts from prior 
uses of horses are mitigated. The NPS 
may also adopt permit conditions to 
limit impacts from the use of horses on 
other user experiences. 

The closure area is a small 80 acre 
parcel encompassing the core Dyea 
Historic Townsite. Alternate routes have 
already been designated for commercial 
horse use outside the core Dyea Historic 
Townsite and noncommercial horse use 
will continue to be unrestricted outside 
the Historic Townsite. 

Compliance With Other Laws, 
Executive Orders, and Department 
Policy 

Regulatory Planning and Review 
(Executive Order 12866) 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs (OIRA) in the Office of 
Management and Budget will review all 
significant rules. OIRA has determined 
that this proposed rule is not significant. 

Executive Order 13563 reaffirms the 
principles of Executive Order 12866 
while calling for improvements in the 
nation’s regulatory system to promote 
predictability, to reduce uncertainty, 
and to use the best, most innovative, 
and least burdensome tools for 
achieving regulatory ends. The 
executive order directs agencies to 
consider regulatory approaches that 
reduce burdens and maintain flexibility 
and freedom of choice for the public 
where these approaches are relevant, 
feasible, and consistent with regulatory 
objectives. Executive Order 13563 
emphasizes further that regulations 
must be based on the best available 
science and that the rulemaking process 
must allow for public participation and 
an open exchange of ideas. We have 
developed this proposed rule in a 
manner consistent with these 
requirements. 

Regulatory Flexibility Act 
This proposed rule will not have a 

significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This certification is 
based on the cost-benefit and regulatory 
flexibility analyses found in the reports 
entitled ‘‘Regulatory Flexibility 
Threshold Analysis: Special Regulations 
for Klondike Gold Rush National 
Historical Park’’ and ‘‘Preliminary Cost/ 
Benefit Analysis: Special Regulations 
for Klondike Gold Rush National 
Historical Park in Alaska’’ which can be 
viewed online at http://www.nps.gov/
klgo/learn/management/
documents.htm. 

Small Business Regulatory Enforcement 
Fairness Act 

This proposed rule is not a major rule 
under 5 U.S.C. 804(2), the Small 
Business Regulatory Enforcement 
Fairness Act. This rule: 

a. Does not have an annual effect on 
the economy of $100 million or more. 

b. Will not cause a major increase in 
costs or prices for consumers, 
individual industries, federal, state, or 
local government agencies, or 
geographic regions 

c. Does not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S. based enterprises to 
compete with foreign-based enterprises. 

Unfunded Mandates Reform Act 
This proposed rule does not impose 

an unfunded mandate on State, local, or 
tribal governments or the private sector 
of more than $100 million per year. The 
proposed rule does not have a 
significant or unique effect on State, 
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local or tribal governments or the 
private sector. A statement containing 
the information required by the 
Unfunded Mandates Reform Act (2 
U.S.C. 1531 et seq.) is therefore not 
required. 

Takings (Executive Order 12630) 

This proposed rule does not affect a 
taking of private property or otherwise 
have taking implications under 
Executive Order 12630. A takings 
implication assessment is not required. 

Federalism (Executive Order 13132) 

Under the criteria in section 1 of 
Executive Order 13132, this proposed 
rule does not have sufficient federalism 
implications to warrant the preparation 
of a Federalism summary impact 
statement. The proposed rule is limited 
in effect to federal lands managed by the 
NPS in Alaska and would not have a 
substantial direct effect on state and 
local government in Alaska. A 
federalism summary impact statement is 
not required. 

Civil Justice Reform (Executive Order 
12988) 

This proposed rule complies with the 
requirements of Executive Order 12988. 
Specifically, this proposed rule: 

1. Meets the criteria of section 3(a) 
requiring that all regulations be 
reviewed to eliminate errors and 
ambiguity and be written to minimize 
litigation; and 

2. Meets the criteria of section 3(b)(2) 
requiring that all regulations be written 
in clear language and contain clear legal 
standards. 

Consultation With Indian Tribes (E.O. 
13175 and Department Policy) and 
ANCSA Corporations 

The Department of the Interior strives 
to strengthen its government-to- 
government relationship with Indian 
Tribes through a commitment to 
consultation with Indian tribes and 
recognition of their right to self- 
governance and tribal sovereignty. We 
have evaluated this rule under the 
criteria in Executive Order 13175 and 
under the Department’s tribal 
consultation policy and Alaska Native 
Claims Settlement Act (ANCSA) Native 
Corporation policies and have 
determined that tribal consultation is 
not required because the rulemaking 
will have no substantial direct effect on 
federally recognized Indian tribes or 
ANCSA Native Corporation lands, water 
areas, or resources. Although the NPS 
has made this determination, the NPS 
sent copies of the draft plan and letters 
requesting government-to-government 
consultation to four affected Native 

tribal governments, one of whom is the 
Carcross/Tagish First Nations tribe in 
Carcross, Canada. Several meetings were 
held between 2012 and 2013 with tribal 
governments in Skagway and Haines to 
discuss key components of the Dyea 
Area Plan and EA that were of interest 
to the local federally recognized tribes. 

Paperwork Reduction Act (44 U.S.C. 
3501 et seq.) 

This proposed rule does not contain 
any new collections of information that 
require approval by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act. OMB has 
approved the information collection 
requirements associated with NPS 
Special Park Use Permits and has 
assigned OMB Control Number 1024– 
0026 (expires 08/31/16). An agency may 
not conduct or sponsor and a person is 
not required to respond to a collection 
of information unless it displays a 
currently valid OMB control number. 

National Environmental Policy Act 

This proposed rule does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. A detailed 
statement under the National 
Environmental Policy Act of 1969 is not 
required because we reached a Finding 
of No Significant Impact. The EA and 
FONSI are available online at http://
www.nps.gov/klgo/learn/management/
documents.htm. 

Effects on the Energy Supply (Executive 
Order 13211) 

This proposed rule is not a significant 
energy action under the definition in 
Executive Order 13211. A Statement of 
Energy Effects is not required. 

Clarity of This Regulation 

We are required by Executive Orders 
12866 (section 1(b)(12)), 12988 (section 
3(b)(1)(B)), and 13563 (section 1(a)), and 
by the Presidential Memorandum of 
June 1, 1998, to write all rules in plain 
language. This means that each rule we 
publish must: 

1. Be logically organized; 
2. Use the active voice to address 

readers directly; 
3. Use common, everyday words and 

clear language rather than jargon; 
4. Be divided into short sections and 

sentences; and 
5. Use lists and tables wherever 

possible. 
If you feel that we have not met these 

requirements, send us comments by one 
of the methods listed in the ADDRESSES 
section above. To better help us revise 
the proposed rule, your comments 
should be as specific as possible. For 

example, you should tell us the 
numbers of the sections or paragraphs 
that you find unclear, which sections or 
sentences are too long, the sections 
where you feel lists or tables would be 
useful, etc. 

Drafting Information 

The primary authors of this proposed 
regulation are Jay Calhoun, Regulations 
Program Specialist, National Park 
Service, Jenna Giddens of Kenai Fjords 
National Park, Andee Sears of the 
Alaska Regional Office, National Park 
Service, and Tim Steidel of Klondike 
Gold Rush National Historical Park. 

Public Availability of Comments 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

List of Subjects in 36 CFR Part 13 

Alaska, National parks, Reporting and 
recordkeeping requirements. 

In consideration of the foregoing, the 
National Park Service proposes to 
amend 36 CFR part 13 as set forth 
below: 

PART 13—NATIONAL PARK SYSTEM 
UNITS IN ALASKA 

■ 1. The authority citation for part 13 
continues to read as follows: 

Authority: 16 U.S.C. 3124; 54 U.S.C. 
100101, 100751, 320102; Sec. 13.1204 also 
issued under Sec. 1035, Pub. L. 104–333, 110 
Stat. 4240. 

■ 2. Add § 13.1408 to subpart Q to read 
as follows: 

§ 13.1408 Dyea. 

The Dyea Historic Townsite is closed 
to the use of horses by members of the 
public except by special use permit 
issued by the Superintendent. A map 
showing the boundaries of the Dyea 
Historic Townsite is available on the 
park Web site and at the park visitor 
center. 

Dated: July 1, 2015. 
Michael Bean, 
Principal Deputy Assistant Secretary for Fish 
and Wildlife and Parks. 
[FR Doc. 2015–17026 Filed 7–10–15; 8:45 am] 

BILLING CODE 4310–EJ–P 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

43 CFR Parts 47 and 48 

RIN 1090–AA98 

Land Exchange Procedures and 
Procedures To Amend the Hawaiian 
Homes Commission Act, 1920 

AGENCY: Office of the Secretary, Interior. 
ACTION: Proposed rule; extension of 
comment period. 

SUMMARY: The Department of the 
Interior (Department) is extending the 
comment period for the proposed rule 
governing land exchanges involving 
Hawaiian home lands and amendments 
to the Hawaiian Homes Commission Act 
proposed by the State of Hawaii until 
August 12, 2015. The proposed rule 
would clarify under current Federal law 
what Departmental procedures would 
apply. 

DATES: The comment period for the 
proposed rule published on May 12, 
2015 (80 FR 27134) is extended. 
Comments must be received by August 
12, 2015. 
ADDRESSES: You may submit comments 
on the rulemaking by either of the 
methods listed below. Please use 
Regulation Identifier Number 1090– 
AA98 in your message. 

1. Federal eRulemaking Portal: 
http://www.regulations.gov. Follow the 
instructions on the Web site for 
submitting comments. 

2. U.S. mail, courier, or hand delivery: 
Office of Native Hawaiian Relations, 
Department of the Interior, 1849 C Street 
NW., Washington, DC 20240. 
FOR FURTHER INFORMATION CONTACT: 
Ka‘i‘ini Kimo Kaloi, Director, Office of 
Native Hawaiian Relations, telephone 
(202) 208–7462. 
SUPPLEMENTARY INFORMATION: On May 
12, 2015, we published a proposed rule 
to clarify how under current law the 

Department of the Interior shall review 
proposed land exchanges involving 
Hawaiian home lands and amendments 
to the Hawaiian Homes Commission Act 
proposed by the State of Hawaii. See 80 
FR 27134. Today we are publishing an 
extension of the comment period, 
establishing a new comment deadline of 
August 12, 2015, to allow additional 
time for the State of Hawaii, Native 
Hawaiian Community, beneficiaries, 
and public comment. We will accept all 
comments received between May 12, 
2015, and August 12, 2015. The 
proposed rule, frequently asked 
questions, and other information are 
online at: http://www.doi.gov/ohr. 

Dated: July 8, 2015. 

Kristen J. Sarri, 
Principal Deputy Assistant Secretary for 
Policy, Management and Budget. 
[FR Doc. 2015–17225 Filed 7–10–15; 8:45 am] 

BILLING CODE 4310–93–P 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notice of July 9 Advisory Committee 
on Voluntary Foreign Aid Meeting 

AGENCY: United States Agency for 
International Development. 
ACTION: Notice of meeting. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act, notice is 
hereby given of a meeting of the 
Advisory Committee on Voluntary 
Foreign Aid (ACVFA). 

Date: Thursday, July 9, 2015 
Time: 2:00–4:00 p.m. 
Location: Horizon Ballroom, The 

Ronald Reagan Building, 1300 
Pennsylvania Ave, NW., Washington, 
DC 20004. 

Purpose 
The Advisory Committee on 

Voluntary Foreign Aid (ACVFA) brings 
together USAID and private voluntary 
organization officials, representatives 
from universities, international 
nongovernment organizations, U.S. 
businesses, and government, 
multilateral, and private organizations 
to foster understanding, 
communication, and cooperation in the 
area of foreign aid. 

Agenda 
USAID Acting Administrator 

Ambassador Alfonso E. Lenhardt will 
make opening remarks, followed by 
panel discussions among ACVFA 
members and USAID leadership on 
USAID Forward and Local Solutions. 
The full meeting agenda will be 
forthcoming on the ACVFA Web site 
athttp://www.usaid.gov/who-we-are/
organization/advisory-committee. 

Stakeholders 
The meeting is free and open to the 

public. Registration information will be 
forthcoming on the ACVFA Web site at 
http://www.usaid.gov/who-we-are/
organization/advisory-committee. 

FOR FURTHER INFORMATION CONTACT: 
Jayne Thomisee, acvfa@usaid.gov. 

Dated: June 8, 2015. 
Jayne Thomisee, 
Executive Director & Policy Advisor, U.S. 
Agency for International Development. 
[FR Doc. 2015–17027 Filed 7–10–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF AGRICULTURE 

Submission for OMB Review; 
Comment Request 

July 8, 2015. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, Pub. 
L. 104–13. Comments regarding (a) 
whether the collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
agency’s estimate of burden including 
the validity of the methodology and 
assumptions used; (c) ways to enhance 
the quality, utility and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology should be 
addressed to: Desk Officer for 
Agriculture, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget (OMB), OIRA_
Submission@OMB.EOP.GOV or fax 
(202) 395–5806 and to Departmental 
Clearance Office, USDA, OCIO, Mail 
Stop 7602, Washington, DC 20250– 
7602. Comments regarding these 
information collections are best assured 
of having their full effect if received 
within 30 days of this notification. 
Copies of the submission(s) may be 
obtained by calling (202) 720–8958. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 

displays a currently valid OMB control 
number. 

Food Safety and Inspection Service 

Title: Animal Disease Reporting 
System. 

OMB Control Number: 0583–0139. 
Summary of Collection: The Food 

Safety and Inspection Service (FSIS) has 
been delegated the authority to exercise 
the functions of the Secretary as 
provided in the Federal Meat Inspection 
Act (FMIA) (21 U.S.C. 601 et seq.), the 
Poultry Products Inspection Act (PPIA) 
(21 U.S.C. 451 et seq.). These statutes 
mandate that FSIS protect the public by 
ensuring that meat and poultry products 
are safe, wholesome, unadulterated, and 
properly labeled and packaged. In 
accordance with 9 CFR 320.6, 381.180, 
352.15, and 354.91, establishments that 
slaughter meat, poultry, exotic animals, 
and rabbits are required to maintain 
certain records regarding their business 
operations and to report this 
information to the Agency as required. 

Need and Use of the Information: 
FSIS will collect information from 
establishments using FSIS Form 6510– 
7, Poultry Lot Information. FSIS uses 
this information to plan inspection 
activities, to develop sampling plans, to 
target establishments for testing, to 
develop Agency budget, and to develop 
reports to Congress. 

Description of Respondents: Business 
or other for-profit. 

Number of Respondents: 1,159. 
Frequency of Responses: Reporting: 

Other (daily). 
Total Burden Hours: 23.180. 

Ruth Brown, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2015–17086 Filed 7–10–15; 8:45 am] 

BILLING CODE 3410–DM–P 

COMMISSION ON CIVIL RIGHTS 

Sunshine Act Meeting Notice 

AGENCY: United States Commission on 
Civil Rights. 
ACTION: Notice of Commission Business 
Meeting. 

DATES: Date and Time: Friday, July 17, 
2015; 10:00 a.m. EST. 
ADDRESSES: Place: 1331 Pennsylvania 
Ave. NW., Suite 1150, Washington, DC. 
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FOR FURTHER INFORMATION CONTACT: 
Lenore Ostrowsky, Acting Chief, Public 
Affairs Unit (202) 376–8591. 

Hearing-impaired persons who will 
attend the briefing and require the 
services of a sign language interpreter 
should contact Pamela Dunston at (202) 
376–8105 or at signlanguage@usccr.gov 
at least seven business days before the 
scheduled date of the meeting. 
SUPPLEMENTARY INFORMATION: 

Meeting Agenda 

This meeting is open to the public. 
I. Approval of Agenda 
II. Program Planning 

• Update on OCRE Staffing 
requirements to complete 
outstanding reports 

• Discussion on the topic for 
Statutory Enforcement Report for 
FY 2016 

• Discussion on number of briefing 
topics and reports for FY 2016 
projects 

• Discussion and vote on Part A of 
Peaceful Coexistence report 

• Discussion on proposals for 
forwarding the NY State Advisory 
Committee report on juvenile 
solitary confinement 

III. Management and Operations 
• Staff Director Report 

IV. State Advisory Committee (SAC) 
Appointments 

• Oregon 
• South Carolina 
• Wisconsin 

V. Adjourn Meeting 
Dated: July 8, 2015. 

David Mussatt, 
Chief of Regional Programs Unit, U.S. 
Commission on Civil Rights. 
[FR Doc. 2015–17188 Filed 7–9–15; 11:15 am] 

BILLING CODE 6335–01–P 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

[Docket Number: 150630568–5568–01] 

2020 Census Tribal Consultation 
Meetings 

AGENCY: Bureau of the Census, 
Commerce. 
ACTION: Notice of 2020 Census tribal 
consultation meetings. 

SUMMARY: Pursuant to Executive Order 
13175, the Bureau of the Census (Census 
Bureau) plans to conduct eight tribal 
consultation meetings and one national 
webinar with federally recognized tribes 
across the country between October 
2015 and April 2016. These meetings 
will provide a forum for tribes to share 

insights, make recommendations and 
discuss concerns related to the 2020 
Census. The Census Bureau’s 
procedures for outreach, notice and 
consultation will ensure involvement of 
tribes, to the extent practicable and 
permitted by law, before making 
decisions or implementing policies, 
rules or programs that affect federally 
recognized tribal governments. The 
Census Bureau requests that interested 
members of the public comment with 
any questions or topics they would like 
to see considered in these meetings. For 
a list of dates, locations and times 
please check http://
webdev.ssd.census.gov/aian/census_
2020/. These meetings are open to 
members of federally recognized tribes 
by invitation. 
DATES: Any questions or topics to be 
considered in the tribal consultation 
meetings must be received in writing by 
September 30, 2015. 
ADDRESSES: Please direct all comments 
on this notice to Angel L. Petty, Program 
Assistant, 2020 Partnership and 
Outreach Staff, Decennial 
Communications and Budget Office 
(DCBO), U.S. Census Bureau 
Washington, DC 20233; telephone (301) 
763–2231 or fax (301) 763–2231 or by 
email Angel.L.Petty@census.gov. 
FOR FURTHER INFORMATION CONTACT: 
Angel L. Petty, Program Assistant, 2020 
Partnership and Outreach Staff, 
Decennial Communications and Budget 
Office, U.S. Census Bureau, at the above 
listed address and telephone number. 
SUPPLEMENTARY INFORMATION: 

Background 
The Census Bureau’s Decennial 

Directorate and the Intergovernmental 
Affairs Office is responsible for the 
development and implementation of 
outreach and promotion activities to 
assist in obtaining a complete and 
accurate census count in 2020 among all 
residents including the American Indian 
and Alaska Native (AIAN) populations. 
This program is one part of the overall 
outreach and promotion efforts directed 
at building awareness about the 
importance of the census and 
motivating response to the census in 
communities all across the country. 

In accordance with Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, issued 
November 6, 2000, the Census Bureau 
will be adhering to its tribal 
consultation policy by seeking the input 
of tribal governments in the planning 
and implementation of the 2020 Census 
with the goal of ensuring the most 
accurate counts and data for the 
American Indian and Alaska Native 

population. In that regard, we are 
seeking comments with regard to the 
following operational topics: 

Enumeration—Enumeration is the 
process of collecting data, and is the 
central focus of the decennial census 
operation. Most successful enumeration 
occurs at the respondent’s domicile 
either through self-response, or through 
some method of non-response follow- 
up. The Census Bureau is exploring 
ways to increase its self-response rates, 
and is developing tools to ease the 
burden of responding by leveraging 
technology, and exploring new 
modalities to promote Internet response. 

Demographic Statistics— 
Demographic statistics provide 
information that is used to develop an 
understanding of the age, sex, and racial 
composition of a population and how it 
has changed over time through the basic 
demographic processes of birth, death, 
and migration. 

Geography—Geography is a 
determinative part of the decennial 
census operation because it provides 
meaning and context to decennial 
census counts. Geographic planning 
provides the framework for census 
design, data collection, tabulation, and 
data dissemination. The Census Bureau 
seeks to use the latest and best 
geographic methodologies available to 
support the decennial census. 

2020 Census Field Partnerships and 
Recruitment—Partnership efforts focus 
on maximizing public engagement in 
the decennial census process in an effort 
to keep the public informed, encourage 
self-response, and assist with recruiting 
the workforce necessary to complete the 
decennial census. Partnership efforts are 
directed at individuals from all walks of 
life, as well as the widest variety of 
public, private and governmental 
organizations. 

2020 Census Communications and 
Planning—Communications planning 
seeks to motivate the entire population 
of the 50 states and its territories, to 
participate in the decennial census and 
its partnership activities. 
Communications planning will 
culminate in a communications 
campaign that will focus on, increasing 
participation in self-response options, 
improving accuracy, reducing the 
differential undercount and improving 
cooperation with enumerators and field 
operations. 

For additional information on the 
tribal consultation sessions please visit: 
http://webdev.ssd.census.gov/aian/
census_2020/. 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00002 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://webdev.ssd.census.gov/aian/census_2020/
http://webdev.ssd.census.gov/aian/census_2020/
http://webdev.ssd.census.gov/aian/census_2020/
http://webdev.ssd.census.gov/aian/census_2020/
http://webdev.ssd.census.gov/aian/census_2020/
mailto:Angel.L.Petty@census.gov
mailto:signlanguage@usccr.gov


39994 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

1 See Certain Steel Nails from the Republic of 
Korea: Final Determination of Sales at Less Than 
Fair Value, 80 FR 28955 (May 20, 2015) (‘‘Final 
Determination of Steel Nails from Korea’’); Certain 
Steel Nails From Malaysia; Final Determination of 
Sales at Less Than Fair Value, 80 FR 28969 (May 
20, 2015); Certain Steel Nails From the Sultanate 
of Oman: Final Determination of Sales at Less Than 
Fair Value, 80 FR 28972 (May 20, 2015); Certain 
Steel Nails From Taiwan: Final Determination of 
Sales at Less Than Fair Value, 80 FR 28959 (May 
20, 2015) (‘‘Final Determination of Steel Nails from 
Taiwan’’); and Certain Steel Nails From the 
Socialist Republic of Vietnam: Final Determination 

Dated: July 7, 2015. 

John H. Thompson, 
Director, Bureau of the Census. 
[FR Doc. 2015–17029 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–07–P 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

Notice of Petitions by Firms for 
Determination of Eligibility To Apply 
for Trade Adjustment Assistance 

AGENCY: Economic Development 
Administration, Commerce. 
ACTION: Notice and opportunity for 
public comment. 

Pursuant to Section 251 of the Trade 
Act 1974, as amended (19 U.S.C. 2341 
et seq.), the Economic Development 

Administration (EDA) has received 
petitions for certification of eligibility to 
apply for Trade Adjustment Assistance 
from the firms listed below. 
Accordingly, EDA has initiated 
investigations to determine whether 
increased imports into the United States 
of articles like or directly competitive 
with those produced by each of these 
firms contributed importantly to the 
total or partial separation of the firm’s 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT ASSISTANCE 
[7/3/2015 Through 7/7/2015] 

Firm name Firm address Date accepted 
for investigation Product(s) 

NicVape, Inc. .......................... 107 Corporate Drive, 
Spartanburg, SC 29303.

7/6/2015 The firm manufactures liquids and concentrates for the elec-
tronic cigarette industry. 

Alpha Products, Inc. ............... 5570 West 70th Place, Chi-
cago, IL 60638.

7/6/2015 The firm manufactures stamped and fabricated metal parts 
including steel and aluminum railcar parts, speaker bas-
kets, cluster mailboxes, and high capacity magazines. 

Modular Sound Systems, Inc. 
d/b/a Bag End Loud-
speakers.

1201 Armstrong Street, 
Algonquin, IL 60102.

7/6/2015 The firm manufactures loudspeakers and electronic compo-
nents. 

Diversified Plastics Corpora-
tion.

120 West Mount Vernon 
Street, Nixa, MO 65714.

7/7/2015 The firm manufactures plastics including expandable poly-
propylene & polystyrene for packaging, injection molding, 
beaded press molding, concrete foam blocks and auto-
motive components. 

Georgia Chair Company, Inc. 456 Industrial Boulevard, 
Gainesville, GA 30501.

7/7/2015 The firm manufactures chairs, tables, desks, and book-
cases; the manufacturing material is red oak wood. 

Any party having a substantial 
interest in these proceedings may 
request a public hearing on the matter. 
A written request for a hearing must be 
submitted to the Trade Adjustment 
Assistance for Firms Division, Room 
71030, Economic Development 
Administration, U.S. Department of 
Commerce, Washington, DC 20230, no 
later than ten (10) calendar days 
following publication of this notice. 

Please follow the requirements set 
forth in EDA’s regulations at 13 CFR 
315.9 for procedures to request a public 
hearing. The Catalog of Federal 
Domestic Assistance official number 
and title for the program under which 
these petitions are submitted is 11.313, 
Trade Adjustment Assistance for Firms. 

Dated: July 7, 2015. 

Michael S. DeVillo, 
Eligibility Examiner. 
[FR Doc. 2015–17035 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–WH–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–580–874, A–557–816, A–523–808, A–583– 
854, A–552–818] 

Certain Steel Nails From the Republic 
of Korea, Malaysia, the Sultanate of 
Oman, Taiwan, and the Socialist 
Republic of Vietnam: Antidumping 
Duty Orders 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: Based on affirmative final 
determinations by the Department of 
Commerce (‘‘the Department’’) and the 
International Trade Commission 
(‘‘ITC’’), the Department is issuing 
antidumping duty orders on certain 
steel nails (‘‘steel nails’’) from the 
Republic of Korea (‘‘Korea’’), Malaysia, 
the Sultanate of Oman (‘‘Oman’’), 
Taiwan, and the Socialist Republic of 
Vietnam (‘‘Vietnam’’). 
DATES: Effective Date: July 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Krisha Hill (Korea), Edythe Artman 
(Malaysia and Vietnam), Lilit 
Astvatsatrian (Oman), or Victoria Cho 
(Taiwan) AD/CVD Operations, Office IV, 

Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
482–4037, (202) 482–3931, (202) 482– 
6412, or (202) 482–5075, respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

In accordance with sections 735(d) 
and 777(i)(1) of the Tariff Act of 1930, 
as amended (the Act), and 19 CFR 
351.210(c), on May 20 and 22, 2015, the 
Department published its affirmative 
final determinations of sales in the less- 
than-fair-value investigations of steel 
nails from Korea, Malaysia, Oman, 
Taiwan, and Vietnam, respectively.1 
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of Sales at Less Than Fair Value, 80 FR 29622 (May 
22, 2015) (‘‘Final Determination for Vietnam’’). 

2 See Certain Steel Nails From Malaysia: 
Amended Final Determination of Sales at Less 
Than Fair Value, 80 FR 34370 (June 16, 2015). 

3 See Certain Steel Nails from Korea, Malaysia, 
Oman, Taiwan, and Vietnam, USITC Investigation 
Nos. 701–TA–521 and 731–TA–1252–1255 (Final), 
USITC Publication 4541 (July 2015). 

4 The shaft length of certain steel nails with flat 
heads or parallel shoulders under the head shall be 
measured from under the head or shoulder to the 
tip of the point. The shaft length of all other certain 
steel nails shall be measured overall. 5 Id. 

Pursuant to 735(e) of the Act and 19 
CFR 351.224(f), the Department 
published its amended final 
determination of sales in the less-than- 
fair-value investigation of steel nails 
from Malaysia on June 16, 2015.2 On 
July 6, 2015, the ITC notified the 
Department of its affirmative 
determinations that an industry in the 
United States is materially injured 
within the meaning of section 
735(b)(1)(A)(i) of the Act, by reason of 
the less-than-fair-value imports of steel 
nails from Korea, Malaysia, Oman, 
Taiwan, and Vietnam.3 

Scope of the Orders 
The merchandise covered by these 

orders is certain steel nails having a 
nominal shaft length not exceeding 12 
inches.4 Certain steel nails include, but 
are not limited to, nails made from 
round wire and nails that are cut from 
flat-rolled steel. Certain steel nails may 
be of one piece construction or 
constructed of two or more pieces. 
Certain steel nails may be produced 
from any type of steel, and may have 
any type of surface finish, head type, 
shank, point type and shaft diameter. 
Finishes include, but are not limited to, 
coating in vinyl, zinc (galvanized, 
including but not limited to 
electroplating or hot dipping one or 
more times), phosphate, cement, and 
paint. Certain steel nails may have one 
or more surface finishes. Head styles 
include, but are not limited to, flat, 
projection, cupped, oval, brad, headless, 
double, countersunk, and sinker. Shank 
styles include, but are not limited to, 
smooth, barbed, screw threaded, ring 
shank and fluted. Screw-threaded nails 
subject to this proceeding are driven 
using direct force and not by turning the 
nail using a tool that engages with the 
head. Point styles include, but are not 
limited to, diamond, needle, chisel and 
blunt or no point. Certain steel nails 
may be sold in bulk, or they may be 
collated in any manner using any 
material. 

Excluded from the scope of these 
orders are certain steel nails packaged in 
combination with one or more non- 
subject articles, if the total number of 

nails of all types, in aggregate regardless 
of size, is less than 25. If packaged in 
combination with one or more non- 
subject articles, certain steel nails 
remain subject merchandise if the total 
number of nails of all types, in aggregate 
regardless of size, is equal to or greater 
than 25, unless otherwise excluded 
based on the other exclusions below. 

Also excluded from the scope are 
certain steel nails with a nominal shaft 
length of one inch or less that are (a) a 
component of an unassembled article, 
(b) the total number of nails is sixty (60) 
or less, and (c) the imported 
unassembled article falls into one of the 
following eight groupings: (1) Builders’ 
joinery and carpentry of wood that are 
classifiable as windows, French- 
windows and their frames; (2) builders’ 
joinery and carpentry of wood that are 
classifiable as doors and their frames 
and thresholds; (3) swivel seats with 
variable height adjustment; (4) seats that 
are convertible into beds (with the 
exception of those classifiable as garden 
seats or camping equipment); (5) seats of 
cane, osier, bamboo or similar materials; 
(6) other seats with wooden frames 
(with the exception of seats of a kind 
used for aircraft or motor vehicles); (7) 
furniture (other than seats) of wood 
(with the exception of (i) medical, 
surgical, dental or veterinary furniture; 
and (ii) barbers’ chairs and similar 
chairs, having rotating as well as both 
reclining and elevating movements); or 
(8) furniture (other than seats) of 
materials other than wood, metal, or 
plastics (e.g., furniture of cane, osier, 
bamboo or similar materials). The 
aforementioned imported unassembled 
articles are currently classified under 
the following Harmonized Tariff 
Schedule of the United States (HTSUS) 
subheadings: 4418.10, 4418.20, 9401.30, 
9401.40, 9401.51, 9401.59, 9401.61, 
9401.69, 9403.30, 9403.40, 9403.50, 
9403.60, 9403.81 or 9403.89. 

Also excluded from the scope of these 
orders are steel nails that meet the 
specifications of Type I, Style 20 nails 
as identified in Tables 29 through 33 of 
ASTM Standard F1667 (2013 revision). 

Also excluded from the scope of these 
orders are nails suitable for use in 
powder-actuated hand tools, whether or 
not threaded, which are currently 
classified under HTSUS subheadings 
7317.00.20.00 and 7317.00.30.00. 

Also excluded from the scope of these 
orders are nails having a case hardness 
greater than or equal to 50 on the 
Rockwell Hardness C scale (HRC), a 
carbon content greater than or equal to 
0.5 percent, a round head, a secondary 
reduced-diameter raised head section, a 
centered shank, and a smooth 

symmetrical point, suitable for use in 
gas-actuated hand tools. 

Also excluded from the scope of these 
orders are corrugated nails. A 
corrugated nail is made up of a small 
strip of corrugated steel with sharp 
points on one side. 

Also excluded from the scope of these 
orders are thumb tacks, which are 
currently classified under HTSUS 
subheading 7317.00.10.00. 

Certain steel nails subject to these 
orders are currently classified under 
HTSUS subheadings 7317.00.55.02, 
7317.00.55.03, 7317.00.55.05, 
7317.00.55.07, 7317.00.55.08, 
7317.00.55.11, 7317.00.55.18, 
7317.00.55.19, 7317.00.55.20, 
7317.00.55.30, 7317.00.55.40, 
7317.00.55.50, 7317.00.55.60, 
7317.00.55.70, 7317.00.55.80, 
7317.00.55.90, 7317.00.65.30, 
7317.00.65.60 and 7317.00.75.00. 
Certain steel nails subject to these 
orders also may be classified under 
HTSUS subheadings 7907.00.60.00, 
8206.00.00.00 or other HTSUS 
subheadings. 

While the HTSUS subheadings are 
provided for convenience and customs 
purposes, the written description of the 
scope of these orders is dispositive. 

Antidumping Duty Orders 
As stated above, on July 6, 2015, in 

accordance with section 735(d) of the 
Act, the ITC notified the Department of 
its final determinations in these 
investigations, in which it found 
material injury with respect to steel 
nails from Korea, Malaysia, Oman, 
Taiwan, and Vietnam.5 Because the ITC 
determined that imports of steel nails 
from Korea, Malaysia, Oman, Taiwan, 
and Vietnam are materially injuring a 
U.S. industry, unliquidated entries of 
such merchandise from Korea, Malaysia, 
Oman, Taiwan, and Vietnam, entered or 
withdrawn from warehouse for 
consumption are subject to the 
assessment of antidumping duties. 

Therefore, in accordance with section 
736(a)(1) of the Act, the Department will 
direct U.S. Customs and Border 
Protection (CBP) to assess, upon further 
instruction by the Department, 
antidumping duties equal to the amount 
by which the normal value of the 
merchandise exceeds the export price 
(or constructed export price) of the 
merchandise, for all relevant entries of 
steel nails from Korea, Malaysia, Oman, 
Taiwan, and Vietnam. Antidumping 
duties will be assessed on unliquidated 
entries of steel nails from Malaysia, 
Oman, and Vietnam entered, or 
withdrawn from warehouse, for 
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6 See Certain Steel Nails From Malaysia: 
Preliminary Determination of Sales at Less Than 
Fair Value and Postponement of Final 
Determination and Extension of Provisional 
Measures, 79 FR 78055 (December 29, 2014); 
Certain Steel Nails From the Sultanate of Oman: 
Affirmative Preliminary Determination of Sales at 
Less Than Fair Value and Postponement of Final 
Determination, 79 FR 78034 (December 29, 2014); 
Certain Steel Nails From the Socialist Republic of 
Vietnam: Preliminary Determination of Sales at 
Less Than Fair Value and Postponement of Final 
Determination and Extension of Provisional 
Measures, 79 FR 78058 (December 29, 2014). 

7 See Certain Steel Nails From the Republic of 
Korea: Affirmative Preliminary Determination of 
Sales at Less Than Fair Value and Postponement 
of Final Determination, 79 FR 78051 (December 29, 
2014). For the single entity consisting of Jinheung 
Steel, Duo-Fast Korea Co., Ltd., and Jinsco 
International Corporation (‘‘Jinheung Steel Single 
Entity’’), because this entity’s estimated weighted- 
average final dumping margin is zero, we directed 
CBP to terminate suspension of liquidation of 
entries of certain steel nails produced and exported 
by this entity and have not imposed any cash 
deposit requirement on those entries. See Final 
Determination of Steel Nails from Korea, 80 FR at 
28957. 

8 See Final Determination of Steel Nails from 
Taiwan. No suspension of liquidation has been 
required for entries exported by Quick Advance, 
Inc. and produced by Ko Nails, Inc. because its 
estimated weighted-average final dumping margin 
is zero. The Department calculated its dumping 
margin during its investigation based on sales of 
Quick Advance, Inc. that were produced by Ko 
Nails, Inc. Therefore, Quick Advance Inc.’s 
exclusion from antidumping duty liability and any 
cash deposit requirement pertains only to the 
channel(s) of sales that were examined by the 
Department in the investigation. See the 
Memorandum to the File, entitled, ‘‘Clarification of 
Quick Advance, Inc.’s Sales Channels,’’ dated 
concurrently with this notice. 

9 Except for those entries produced and exported 
by the Jinheung Steel Single Entity, as stated above. 

10 Except for those entries produced by Ko Nails, 
Inc. and exported by the Quick Advance Inc., as 
stated above. 

11 See section 736(a)(3) of the Act. 
12 See Final Determination for Vietnam, 80 at 

29623. See also Certain Steel Nails From the 
Socialist Republic of Vietnam: Final Affirmative 
Countervailing Duty Determination, 80 FR 28962 
(May 20, 2015), and accompanying Issues and 
Decision Memorandum at 12–22. 

13 See Certain Steel Nails From the Republic of 
Korea, Malaysia, the Sultanate of Oman, Taiwan, 
and the Socialist Republic of Vietnam: 

Postponement of Preliminary Determination of 
Antidumping Duty Investigations, 79 FR 63082 
(October 22, 2014). Provisional measures were not 
effect for entries of subject merchandise from 
Taiwan because the Department’s preliminary 
determination was negative. See Certain Steel Nails 
From Taiwan: Negative Preliminary Determination 
of Sales at Less Than Fair Value and Postponement 
of Final Determination, 79 FR 78053, 78054 
(December 29, 2014) (Preliminary Determination). 

14 No suspension of liquidation will be required 
for entries of these firms because their estimated 
weighted-average dumping margin is zero. See 
Final Determination of Steel Nails from Korea. 

consumption on or after December 29, 
2014, the date of publication of the 
preliminary determinations,6 but will 
not include entries occurring after the 
expiration of the provisional measures 
period and before publication of the 
ITC’s final injury determination as 
further described below. 

Antidumping duties will be assessed 
on relevant unliquidated entries of steel 
nails from Korea entered, or withdrawn 
from warehouse, for consumption on or 
after December 29, 2014, the date of 
publication of the preliminary 
determinations.7 Antidumping duties 
will not include entries occurring after 
the expiration of the provisional 
measures period and before publication 
of the ITC’s final injury determination 
as further described below. Because the 
preliminary determination in the less- 
than-fair-value investigation involving 
Taiwan was negative, antidumping 
duties will be assessed on relevant 
unliquidated entries of steel nails from 
Taiwan, entered, or withdrawn from 
warehouse, for consumption on or after 
May 20, 2015, the date of publication of 
the final determination.8 

Suspension of Liquidation 
In accordance with section 

735(c)(1)(B) of the Act, we will instruct 
CBP to continue to suspend liquidation 
on all relevant entries of steel nails from 
Korea,9 Malaysia, Oman, and Vietnam. 
We will also instruct CBP to begin 
suspension of liquidation on all relevant 
entries of steel nails from Taiwan.10 
These instructions suspending 
liquidation will remain in effect until 
further notice. 

We will also instruct CBP to require 
cash deposits equal to the amounts as 
indicated below. Accordingly, effective 
on the date of publication of the ITC’s 
final affirmative injury determinations, 
CBP will require, at the same time as 
importers would normally deposit 
estimated duties on this subject 
merchandise, a cash deposit equal to the 
estimated weighted-average 
antidumping duty margins listed 
below.11 The relevant all-others rate (for 
Korea, Malaysia, Oman, and Taiwan) or 
the rate for the Vietnam-wide entity (for 
Vietnam), as applicable, apply to all 
producers or exporters not specifically 
listed. For the purpose of determining 
cash deposit rates, the estimated 
weighted-average dumping margins for 
imports of subject merchandise from 
Vietnam will be adjusted, as 
appropriate, for export subsidies found 
in the final determination of the 
companion countervailing duty 
investigation of this merchandise 
imported from Vietnam.12 

Provisional Measures 
Section 733(d) of the Act states that 

instructions issued pursuant to an 
affirmative preliminary determination 
may not remain in effect for more than 
four months except where exporters 
representing a significant proportion of 
exports of the subject merchandise, 
request the Department to extend that 
four-month period to no more than six 
months. At the request of exporters that 
account for a significant proportion of 
steel nails from Korea, Malaysia, Oman, 
and Vietnam, we extended the four- 
month period by additional 42 days in 
each case.13 In the underlying 

investigations, the Department 
published the preliminary 
determinations on December 29, 2014. 
Therefore, the extended period, 
beginning on the date of publication of 
the preliminary determinations, ended 
on June 26, 2015. Furthermore, section 
737(b) of the Act states that definitive 
duties are to begin on the date of 
publication of the ITC’s final injury 
determination. 

Therefore, in accordance with section 
733(d) of the Act and our practice, we 
will instruct CBP to terminate the 
suspension of liquidation and to 
liquidate, without regard to 
antidumping duties, unliquidated 
entries of steel nails from Korea, 
Malaysia, Oman, and Vietnam entered, 
or withdrawn from warehouse, for 
consumption after June 26, 2015, the 
date on which the provisional measures 
expired, until and through the day 
preceding the date of publication of the 
ITC’s final injury determinations in the 
Federal Register. Suspension of 
liquidation will resume on the date of 
publication of the ITC’s final 
determination in the Federal Register. 

The weighted-average dumping 
margins are as follows: 

Exporter/producer 
Dumping 
margins 

(%) 

Korea: 
Daejin Steel ............................... 11.80 
Jinheung Steel Corporation, 

Jinsco International Corpora-
tion, and Duo-Fast Korea 
Co., Ltd.14 .............................. 0.00 

All Others .................................. 11.80 
Malaysia: 

Inmax Sdn. Bhd. ....................... 39.35 
Region International Co. Ltd. 

and Region System Sdn. 
Bhd. ....................................... 2.66 

Tag Fasteners Sdn. Bhd. .......... 39.35 
All Others .................................. 2.66 

Oman: 
Oman Fasteners, LLC .............. 9.10 
All Others .................................. 9.10 

Taiwan: 
PT Enterprises .......................... 2.24 
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15 As stated above, no suspension of liquidation 
will be required for entries exported by Quick 
Advance Inc., which were produced by Ko Nails, 
Inc. because its estimated weighted-average 
dumping margin is zero. See Final Determination of 
Steel Nails from Taiwan. 

16 As explained in the Final Determination for 
Vietnam, 80 at 29623, the estimated weighted- 
average dumping margins for the separate-rate 
company and the Vietnam-wide entity will be 
adjusted for export subsidies. As a result of these 
adjustments, the cash deposit rate for both the 
separate-rate company and the Vietnam-wide entity 
will be 290.40 percent. 

1 See Initiation of Five-year (‘‘Sunset’’) Review, 80 
FR 17388 (April 1, 2015) (Initiation Notice). 

2 See Letters to the Secretary from Polyethylene 
Retail Carrier Bag Committee: 1) ‘‘Second Five-Year 
(‘Sunset’) Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From Indonesia: 
Notice Of Intent To Participate In Sunset Review’’ 
(April 16, 2015); 2) ‘‘Second Five-Year (‘Sunset’) 
Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From Malaysia: 
Notice Of Intent To Participate In Sunset Review’’ 
(April 16, 2015); 3) ‘‘Second Five-Year (‘Sunset’) 
Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From The People’s 
Republic Of China: Notice Of Intent To Participate 
In Sunset Review’’ (April 16, 2015); 4) ‘‘Second 
Five-Year (‘Sunset’) Review Of Antidumping Duty 
Order On Polyethylene Retail Carrier Bags From 
Taiwan: Notice Of Intent To Participate In Sunset 
Review’’ (April 16, 2015); 5) ‘‘Second Five-Year 
(‘Sunset’) Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From Thailand: 
Notice Of Intent To Participate In Sunset Review’’ 
(April 16, 2015); and 6) ‘‘Second Five-Year 
(‘Sunset’) Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From The Socialist 
Republic Of Vietnam: Notice Of Intent To 
Participate In Sunset Review’’ (April 16, 2015). The 
Polyethylene Retail Carrier Bag Committee is 
comprised of five domestic producers of PRCBs: 
Hilex Poly Co., LLC, Superbag Corporation, Unistar 
Plastics, LLC, Command Packaging, and Roplast 
Industries, Inc. Id. 

3 See letters from domestic interested party: 
‘‘Five-Year (‘Sunset’) Review Of Antidumping Duty 
Order On Polyethylene Retail Carrier Bags From 
Indonesia: Domestic Industry’s Substantive 
Response’’ (May 1, 2015) (Indonesia Substantive 
Response); 2) ‘‘Second Five-Year (‘Sunset’) Review 
Of Antidumping Duty Order On Polyethylene Retail 
Carrier Bags From Malaysia: Domestic Industry’s 
Substantive Response’’ (May 1, 2015) (Malaysia 
Substantive Response); 3) ‘‘Second Five-Year 
(‘Sunset’) Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From The People’s 
Republic Of China: Domestic Industry’s Substantive 
Response’’ (May 1, 2015) (PRC Substantive 
Response); 4) ‘‘Five-Year (‘Sunset’) Review Of 
Antidumping Duty Order On Polyethylene Retail 
Carrier Bags From Taiwan: Domestic Industry’s 
Substantive Response’’ (May 1, 2015) (Taiwan 
Substantive Response); 5) ‘‘Second Five-Year 
(‘Sunset’) Review Of Antidumping Duty Order On 
Polyethylene Retail Carrier Bags From Thailand: 
Domestic Industry’s Substantive Response’’ (May 1, 
2015) (Thailand Substantive Response); and 6) 
‘‘Five-Year (‘Sunset’) Review Of Antidumping Duty 
Order On Polyethylene Retail Carrier Bags From 
The Socialist Republic Of Vietnam: Domestic 
Industry’s Substantive Response’’ (May 1, 2015) 
(Vietnam Substantive Response). 

4 See Memorandum from Christian Marsh, Deputy 
Assistant Secretary for Antidumping and 
Countervailing Duty Operations, to Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance, entitled, ‘‘Issues and Decision 
Memorandum for the Expedited Sunset Reviews of 
the Antidumping Duty Orders on Polyethylene 
Retail Carrier Bags from Indonesia, Malaysia, the 
People’s Republic of China, Taiwan, Thailand, and 
the Socialist Republic of Vietnam’’ dated 
concurrently with this notice (Issues and Decision 
Memorandum). 

Exporter/producer 
Dumping 
margins 

(%) 

Quick Advance Inc.15 ................ 0.00 
All Others .................................. 2.24 

Vietnam 16: 
Kosteel Vina Limited Company 323.99 
Vietnam-Wide Entity * ............... 323.99% 

* The Vietnam-wide entity includes the fol-
lowing exporters/producers: Region Industries 
Co., Ltd., United Nail Products Co., Ltd., Cong 
Ty Tnhh Cong Nghe Nhua A Chau, Kim Tin 
Group, Megastar Co., Ltd. and Simone Acces-
sories Collection. 

This notice constitutes the 
antidumping duty orders with respect to 
steel nails from Korea, Malaysia, Oman, 
Taiwan, and Vietnam pursuant to 
section 736(a) of the Act. Interested 
parties can find a list of antidumping 
duty orders currently in effect at http:// 
enforcement.trade.gov/stats/
iastats1.html. 

These orders are published in 
accordance with section 736(a) of the 
Act and 19 CFR 351.211. 

Dated: July 7, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 
[FR Doc. 2015–17239 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 
[A–560–822, A–557–813, A–570–886, A–583– 
843, A–549–821, A–552–806] 

Polyethylene Retail Carrier Bags From 
Indonesia, Malaysia, the People’s 
Republic of China, Taiwan, Thailand, 
and the Socialist Republic of Vietnam: 
Final Results of the Expedited Sunset 
Reviews of the Antidumping Duty 
Orders 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) finds that revocation 
of the antidumping duty orders on 
polyethylene retail carrier bags from 
Indonesia, Malaysia, the People’s 
Republic of China, Taiwan, Thailand, 

and the Socialist Republic of Vietnam 
would be likely to lead to continuation 
or recurrence of dumping as indicated 
in the ‘‘Final Results of Sunset Review’’ 
section of this notice. 
DATES: Effective Date: July 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Schauer or Minoo Hatten, AD/ 
CVD Operations, Office I, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230; 
telephone: (202) 482–0410 or (202) 482– 
1690, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 
On April 1, 2015, the Department 

published the notice of initiation of the 
sunset reviews of the antidumping duty 
orders on polyethylene retail carrier 
bags (PRCBs) from Indonesia, Malaysia, 
the People’s Republic of China (PRC), 
Taiwan, Thailand, and the Socialist 
Republic of Vietnam (Vietnam) pursuant 
to section 751(c) of the Tariff Act of 
1930, as amended (the Act).1 

In accordance with 19 CFR 
351.218(d)(1)(i), the Department 
received notices of intent to participate 
in these sunset reviews from the 
Polyethylene Retail Carrier Bag 
Committee (the domestic interested 
party) within 15 days after the date of 
publication of the Initiation Notice and 
the effective date of the initiation of this 
sunset review.2 The domestic interested 
party claimed interested party status 
under section 771(9)(C) of the Act. 

The Department received complete 
substantive responses to the Initiation 

Notice from the domestic interested 
party within the 30-day period specified 
in 19 CFR 351.218(d)(3)(i).3 The 
Department received no substantive 
responses from any respondent 
interested party. In accordance with 
section 751(c)(3)(B) of the Act and 19 
CFR 351.218(e)(1)(ii)(C)(2), the 
Department conducted expedited (120- 
day) sunset reviews of the antidumping 
duty orders on PRCBs from Indonesia, 
Malaysia, the PRC, Taiwan, Thailand, 
and Vietnam. 

Scope of the Orders 

The merchandise subject to the 
antidumping duty orders is PRCBs 
which are currently classified under 
subheading 3923.21.0085 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). The HTSUS 
number is provided for convenience and 
customs purposes. A full description of 
the scope of the order is contained in 
the Preliminary Decision 
Memorandum.4 The written description 
is dispositive. 

Analysis of Comments Received 

A complete discussion of all issues 
raised in these reviews are addressed in 
the accompanying Issues and 
DecisionMemorandum, which is hereby 
adopted by this notice, including the 
likelihood of continuation or recurrence 
of dumping in the event of revocation 
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5 See Issues and Decision Memorandum. 

1 See Initiation and Preliminary Results of 
Antidumping Duty Changed Circumstances Review: 
Multilayered Wood Flooring From the People’s 
Republic of China, 80 FR 7842 (February 12, 2015) 
(‘‘Preliminary Results’’), and accompanying 
Preliminary Decision Memorandum. 

2 See Multilayered Wood Flooring From the 
People’s Republic of China: Amended Final 
Determination of Sales at Less Than Fair Value and 
Antidumping Duty Order, 76 FR 76690 (December 
8, 2011). 

3 See Preliminary Results, 80 FR at 7842–43. 
4 For a complete description of the Scope of the 

Order, see Preliminary Decision Memorandum at 2– 
3. 

and the magnitude of dumping margins 
likely to prevail if the orders were 
revoked.5 The Issues and Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov and to all 
parties in the Central Records Unit in 
Room B8024 of the main Department of 
Commerce building. In addition, a 
complete version of the Issues and 
Decision Memorandum can be accessed 
directly on the Internet at http://
enforcement.trade.gov/frn/index.html. 

Final Results of Reviews 

Pursuant to sections 751(c)(1) and 
752(c) of the Act, we determine that 
revocation of the antidumping duty 
orders on PRCBs from Indonesia, 
Malaysia, the PRC, Taiwan, Thailand, 
and Vietnam would be likely to lead to 
continuation or recurrence of dumping 
up to the following weighted-average 
margin percentages: 

Country 

Weighted- 
Average 
Margin 

(Percent) 

Indonesia .............................. 85.17 
Malaysia ................................ 101.74 
PRC ...................................... 77.57 
Taiwan .................................. 95.81 
Thailand ................................ 122.88 
Vietnam ................................. 76.11 

Notification to Interested Parties 

This notice serves as the only 
reminder to parties subject to 
administrative protective orders (APO) 
of their responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a). Timely written 
notification of the destruction of APO 
materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a violation 
which is subject to sanction. 

The Department is issuing and 
publishing these final results and notice 
in accordance with sections 751(c), 
752(c), and 777(i)(1) of the Act and 19 
CFR 351.218. 

Dated: July 6, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 
[FR Doc. 2015–17071 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–570–970] 

Multilayered Wood Flooring From the 
People’s Republic of China: Final 
Results of Changed Circumstances 
Review 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: On February 12, 2015, the 
Department of Commerce (the 
‘‘Department’’) published its initiation 
and preliminary results of a changed 
circumstances review 1 of the 
antidumping duty (‘‘AD’’) order on 
multilayered wood flooring (‘‘MLWF’’) 
from the People’s Republic of China 
(‘‘PRC’’).2 The Department preliminarily 
determined that Zhejiang Fuma Warm 
Technology Co., Ltd. (‘‘Zhejiang Fuma’’) 
is the successor-in-interest to Huzhou 
Fuma Wood Bus. Co., Ltd. (‘‘Huzhou 
Fuma’’) for purposes of the AD order on 
MLWF from the PRC and, as such, is 
entitled to Huzhou Fuma’s cash deposit 
rate with respect to entries of subject 
merchandise. We invited interested 
parties to comment on the Preliminary 
Results. As no parties submitted 
comments, and there is no other 
information or evidence on the record 
calling into question our Preliminary 
Results, the Department is making no 
changes to the Preliminary Results. 
DATES: Effective Date: July 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Krisha Hill, AD/CVD Operations, Office 
IV, Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
482–4037. 
SUPPLEMENTARY INFORMATION: 

Background 

On February 12, 2015, the Department 
initiated a changed circumstances 
review and made a preliminary finding 
that Zhejiang Fuma is the successor-in- 
interest to Huzhou Fuma, and is entitled 
to Huzhou Fuma’s cash deposit rate 
with respect to entries of merchandise 
subject to the AD order on MLWF from 

the PRC.3 We also provided interested 
parties 14 days from the date of 
publication of the Preliminary Results to 
submit case briefs in accordance with 19 
CFR 351.309(c)(1)(ii). No interested 
parties submitted case briefs or 
requested a hearing. On June 24, 2015, 
the Department issued to interested 
parties draft customs instructions and 
solicited comment. None were received. 

Scope of the Order 
Multilayered wood flooring is 

composed of an assembly of two or 
more layers or plies of wood veneer(s) 
in combination with a core. Imports of 
the subject merchandise are provided 
for under the following subheadings of 
the Harmonized Tariff Schedule of the 
United States (‘‘HTSUS’’): 4412.31.0520; 
4412.31.0540; 4412.31.0560; 
4412.31.2510; 4412.31.2520; 
4412.31.4040; 4412.31.4050; 
4412.31.4060; 4412.31.4070; 
4412.31.5125; 4412.31.5135; 
4412.31.5155; 4412.31.5165; 
4412.31.3175; 4412.31.6000; 
4412.31.9100; 4412.32.0520; 
4412.32.0540; 4412.32.0560; 
4412.32.2510; 4412.32.2520; 
4412.32.3125; 4412.32.3135; 
4412.32.3155; 4412.32.3165; 
4412.32.3175; 4412.32.3185; 
4412.32.5600; 4412.39.1000; 
4412.39.3000; 4412.39.4011; 
4412.39.4012; 4412.39.4019; 
4412.39.4031; 4412.39.4032; 
4412.39.4039; 4412.39.4051; 
4412.39.4052; 4412.39.4059; 
4412.39.4061; 4412.39.4062; 
4412.39.4069; 4412.39.5010; 
4412.39.5030; 4412.39.5050; 
4412.94.1030; 4412.94.1050; 
4412.94.3105; 4412.94.3111; 
4412.94.3121; 4412.94.3131; 
4412.94.3141; 4412.94.3160; 
4412.94.3171; 4412.94.4100; 
4412.94.5100; 4412.94.6000; 
4412.94.7000; 4412.94.8000; 
4412.94.9000; 4412.94.9500; 
4412.99.0600; 4412.99.1020; 
4412.99.1030; 4412.99.1040; 
4412.99.3110; 4412.99.3120; 
4412.99.3130; 4412.99.3140; 
4412.99.3150; 4412.99.3160; 
4412.99.3170; 4412.99.4100; 
4412.99.5100; 4412.99.5710; 
4412.99.6000; 4412.99.7000; 
4412.99.8000; 4412.99.9000; 
4412.99.9500; 4418.71.2000; 
4418.71.9000; 4418.72.2000; 
4418.72.9500; and 9801.00.2500.4 While 
HTSUS subheadings are provided for 
convenience and customs purposes, the 
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5 For a complete discussion of the Department’s 
findings, which remain unchanged in these final 
results and which are herein incorporated by 
reference and adopted by this notice, see generally 
the Preliminary Decision Memorandum 
accompanying the Preliminary Results. 

written description of the subject 
merchandise is dispositive. 

Final Results of Changed 
Circumstances Review 

Because no party submitted a case 
brief in response to the Department’s 
Preliminary Results, and because the 
record contains no other information or 
evidence that calls into question the 
Preliminary Results, the Department 
continues to find that Zhejiang Fuma is 
the successor-in-interest to Huzhou 
Fuma, and is entitled to Huzhou Fuma’s 
cash deposit rate with respect to entries 
of merchandise subject to the AD order 
on MLWF from the PRC.5 

Instructions to U.S. Customs and 
Border Protection 

Based on these final results, we will 
instruct U.S. Customs and Border 
Protection to collect estimated ADs for 
all shipments of subject merchandise 
exported by Zhejiang Fuma and entered, 
or withdrawn from warehouse, for 
consumption on or after the publication 
date of this notice in the Federal 
Register at the current AD cash deposit 
rate for Huzhou Fuma (i.e., 58.84 
percent). This cash deposit requirement 
shall remain in effect until further 
notice. 

Notification to Interested Parties 

This notice serves as a final reminder 
to parties subject to administrative 
protective order (‘‘APO’’) of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return/
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a sanctionable violation. 

We are issuing and publishing this 
final results notice in accordance with 
sections 751(b) and 777(i) of the Tariff 
Act of 1930, as amended, and 19 CFR 
351.216. 

Dated: July 7, 2015. 

Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 
[FR Doc. 2015–17081 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XD807 

Takes of Marine Mammals Incidental to 
Specified Activities; Construction 
Activities at the Children’s Pool 
Lifeguard Station at La Jolla, California 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; issuance of an Incidental 
Harassment Authorization (IHA). 

SUMMARY: In accordance with the 
Marine Mammal Protection Act 
(MMPA), notification is hereby given 
that NMFS has issued an IHA to the City 
of San Diego for an IHA to take small 
numbers of marine mammals, by Level 
B harassment, incidental to construction 
activities at the Children’s Pool 
Lifeguard Station in La Jolla, California. 
DATES: Effective June 28, 2015 to June 
27, 2016. 
ADDRESSES: A copy of the IHA and the 
IHA application are available by writing 
to Jolie Harrison, Chief, Permits and 
Conservation Division, Office of 
Protected Resources, National Marine 
Fisheries Service, 1315 East-West 
Highway, Silver Spring, MD 20910 or by 
telephone to the contacts listed below 
(see FOR FURTHER INFORMATION CONTACT). 

An electronic copy of the IHA 
application containing a list of the 
references used in this document may 
be obtained by writing to the address 
specified above, telephoning the contact 
listed below (see FOR FURTHER 
INFORMATION CONTACT), or visiting the 
Internet at: http://www.nmfs.noaa.gov/
pr/permits/incidental/construction.htm. 
Documents cited in this notice, 
including the IHA application, may also 
be viewed, by appointment, during 
regular business hours, at the 
aforementioned address. 
FOR FURTHER INFORMATION CONTACT: 
Howard Goldstein or Jolie Harrison, 
Office of Protected Resources, NMFS, 
301–427–8401. 
SUPPLEMENTARY INFORMATION: 

Background 

Sections 101(a)(5)(A) and (D) of the 
MMPA (16 U.S.C. 1361 et seq.) direct 
the Secretary of Commerce (Secretary) 
to allow, upon request, the incidental, 
but not intentional, taking of small 
numbers of marine mammals by United 
States citizens who engage in a specified 
activity (other than commercial fishing) 
within a specified geographical region if 

certain findings are made and either 
regulations are issued or, if the taking is 
limited to harassment, a notice of a 
proposed authorization is provided to 
the public for review. 

An authorization for the incidental 
takings shall be granted if NMFS finds 
that the taking will have a negligible 
impact on the species or stock(s), will 
not have an unmitigable adverse impact 
on the availability of the species or 
stock(s) for subsistence uses (where 
relevant), and if the permissible 
methods of taking and requirements 
pertaining to the mitigation, monitoring, 
and reporting of such takings are set 
forth. NMFS has defined ‘‘negligible 
impact’’ in 50 CFR 216.103 as ‘‘. . . an 
impact resulting from the specified 
activity that cannot be reasonably 
expected to, and is not reasonably likely 
to, adversely affect the species or stock 
through effects on annual rates of 
recruitment or survival.’’ 

Section 101(a)(5)(D) of the MMPA 
established an expedited process by 
which citizens of the United States can 
apply for an authorization to 
incidentally take small numbers of 
marine mammals by harassment. 
Section 101(a)(5)(D) of the MMPA 
establishes a 45-day time limit for 
NMFS’s review of an application 
followed by a 30-day public notice and 
comment period on any proposed 
authorizations for the incidental 
harassment of small numbers of marine 
mammals. Within 45 days of the close 
of the public comment period, NMFS 
must either issue or deny the 
authorization. 

Except with respect to certain 
activities not pertinent here, the MMPA 
defines ‘‘harassment’’ as: Any act of 
pursuit, torment, or annoyance which (i) 
has the potential to injure a marine 
mammal or marine mammal stock in the 
wild [Level A harassment]; or (ii) has 
the potential to disturb a marine 
mammal or marine mammal stock in the 
wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering [Level B 
harassment]. 

Summary of Request 

On February 25, 2015, NMFS received 
an application from the City of San 
Diego, Engineering and Capital Projects 
Department, requesting an IHA for the 
taking of marine mammals incidental to 
construction activities. NMFS 
determined that the IHA application 
was adequate and complete on April 9, 
2015. NMFS published a notice making 
preliminary determinations and 
proposing to issue an IHA on May 19, 
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2015 (80 FR 28588). The notice initiated 
a 30-day public comment period. 

The City of San Diego will undertake 
the construction activities between June 
2015 and June 2016 at the Children’s 
Pool Lifeguard Station in La Jolla, 
California. In-air noise generated from 
equipment used during the construction 
activities is likely to result in the take 
of marine mammals. The requested IHA 
will authorize the take, by Level B 
(behavioral) harassment, of small 
numbers of Pacific harbor seals (Phoca 
vitulina richardii), California sea lions 
(Zalophus californianus), and northern 
elephant seals (Mirounga angustirostris) 
incidental to construction activities of 
the Children’s Pool Lifeguard Station at 
La Jolla, CA. Because the construction 
activities were subject to delays and 
cannot be completed by June 27, 2015, 
the City of San Diego has requested a 
renewal of the 2014 to 2015 IHA for an 
additional year. The construction 
activities are planned to take place 
during June 2015 to June 2016 in La 
Jolla, CA. Regarding the previous IHA, 
NMFS published a notice in the Federal 
Register (79 FR 8160) on February 11, 
2014, making preliminary 
determinations and proposing to issue 
an IHA. The notice initiated a 30-day 
public comment period. On June 6, 
2014, NMFS published a notice in the 
Federal Register (79 FR 32699) 
announcing the issuance of an IHA. 
Additional information on the 
construction activities at the Children’s 
Pool Lifeguard Station is contained in 
the IHA application, which is available 
upon request (see ADDRESSES). 

Also, NMFS issued the City of San 
Diego an IHA in 2013 (78 FR 40705, July 
8, 2013) for demolition and construction 
activities at the Children’s Pool 
Lifeguard Station that were scheduled to 
be completed in 2013. Because the 
construction activities were subject to 
delays (e.g., nesting migratory birds, 
unexpected drainage pipes, unexpected 
demolition and construction planning, 
etc.) and could not be completed by 
December 15, 2013, the City of San 
Diego requested a renewal of the 2013 
IHA for an additional year. Additional 
information on the construction 
activities at the Children’s Pool 
Lifeguard Station is contained in the 
IHA application, which is available 
upon request (see ADDRESSES). 

Description of the Specified Activity 

Overview 

The City of San Diego plans to 
conduct construction activities at the 
Children’s Pool Lifeguard Station in La 
Jolla, CA in order to meet the needs of 
the lifeguards at Children’s Pool and the 

demand for lifeguard services. The 
overall project includes the demolition 
of the existing lifeguard station and 
construction of a new, three-story, 
lifeguard station on the same site. 
Demolition of the existing lifeguard 
station was completed in 2013 to 2014 
and construction of the new lifeguard 
station is expected to be completed in 
2015 to 2016. Because the previously 
existing lifeguard station was 
demolished and closed to entry, a 
temporary lifeguard tower was moved 
onto the bluff near the previous 
lifeguard station. 

Dates and Duration 
The City of San Diego is planning to 

begin/resume the project at the 
Children’s Pool in La Jolla, CA on June 
1, 2015, (see page 30 to 31 of the 
Negative Declaration in the IHA 
application) with completion of the new 
lifeguard station to be completed by 
December 15, 2015. The City of San 
Diego and NMFS are requiring a 
moratorium on all construction 
activities during harbor seal pupping 
and weaning (i.e., December 15th to 
May 30th; see page 5 of the Mitigated 
Negative Declaration in the IHA 
application). Therefore, work on this 
project can only be performed between 
June 1st and December 14th of any year. 

Planned construction activities will 
generally occur Monday through Friday 
(no work will occur on holidays) during 
daylight hours only, as stipulated in the 
‘‘Mitigated Negative Declaration’’ 
included in the IHA application and 
local ordinances. As a modification to 
the original IHA, the City of San Diego 
has requested that planned construction 
activities be allowed on weekends (i.e., 
Saturday and Sunday to ensure 
completion of the project during 2015. 
The exact dates of the planned activities 
depend on logistics and scheduling. The 
IHA is valid through June 2016 to allow 
for construction delays. 

Specific Geographic Region 
The La Jolla Children’s Pool Lifeguard 

Station is located at 827 1⁄2 Coast 
Boulevard, La Jolla, CA 92037 (32° 50′ 
50.02″ North, 117° 16′ 42.8″ West). The 
locations and distances (in ft) from the 
construction site to the Children’s Pool 
haul-out area, breakwater ledge/rocks 
haul-out area, reef haul-out area, and 
Casa Beach haul-out area can be found 
in the City of San Diego’s IHA 
application. 

Detailed Description of the Specified 
Activities 

The Children’s Pool was created in 
1931 by building a breakwater wall 
which created a protected pool for 

swimming. Although partially filled 
with sand, the Children’s Pool still has 
open water for swimming and a beach 
for sunbathing and beachcombing. The 
Children’s Pool and nearby shore areas 
(i.e., shoreline, beaches, and reefs of La 
Jolla) are used by swimmers, 
sunbathers, SCUBA divers and 
snorkelers, shore/surf fishermen, school 
classes, tide pool explorers, kayakers, 
surfers, boogie and skim boarders, seal, 
sea lion, bird and nature watchers, and 
for other activities by the general public. 
Over the last three years (2010 through 
2012), an average of 1,556,184 people 
have visited the Children’s Pool 
annually, and lifeguards have taken an 
average of 8,147 preventive actions and 
86 water rescues annually (CASA, 2010; 
2011; 2012). 

The previous lifeguard facility at 
Children’s Pool, built in 1967, was old, 
deteriorating from saltwater intrusion, 
and no longer served the needs of the 
lifeguard staff or the beach-going public. 
The structure was condemned on 
February 22, 2008 due to its deteriorated 
condition and lack of structural 
integrity. Because the existing building 
was no longer viable, a temporary 
lifeguard tower was moved in. However, 
a new lifeguard station is required to 
meet the needs of the lifeguards and the 
demand for lifeguard services. 

The overall project includes the 
demolition of the existing lifeguard 
station and construction of a new, three- 
story, lifeguard station on the same site. 
Demolition and removal of the existing 
lifeguard station was completed in 2013 
to 2014 and construction of the new 
lifeguard station is expected to be 
completed in 2015 to 2016. The 
building contractor utilized excavators, 
backhoes, concrete saws, and 
jackhammers for demolishing the 
previous structure and has hauled the 
waste materials to an offsite landfill 
where it was separated into recycled 
content and waste. During the second 
year of construction (2014 to 2015) and 
in the same footprint as the old 
lifeguard station, the new lifeguard 
station is being constructed within and 
adjacent to the previous facility. Rough 
plumbing and electrical have been laid; 
the foundation has been poured and 
some of the steel structure has been 
erected. The new lifeguard facility is in 
an optimal location to provide lifeguard 
service to the community. The new, 
three-story, building will contain a 
lower level with beach access level 
public restrooms and showers, lifeguard 
lockers, and sewage pump room; a 
second level with two work stations, 
ready/observation room, kitchenette, 
restroom, and first aid station; and a 
third ‘‘observation’’ level (with a 270° 

VerDate Sep<11>2014 22:06 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00009 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



40001 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

view of the beach and nearby reef areas) 
with a single occupancy observation 
space, radio storage closet, and exterior 
catwalk. Interior stairs will link the 
floors. The existing below grade 
retaining walls will remain in place and 
new retaining walls will be constructed 
for a ramp from street level to the lower 
level for emergency vehicle beach 
access and pedestrian access to the 
lower level restrooms and showers. A 
5.6 m (18. 5 ft) wall will be located 
along the north end of the lower level. 
The walls will be designed for a 
minimum design life of 50 years and 
will not be undermined from ongoing 
coastal erosion. The walls will not be 
readily viewed from Coast Boulevard, 
the public sidewalks or the surrounding 
community. Enhanced paving, seating 
and viewing space, drinking fountains, 
adapted landscaping, and water efficient 
irrigation will also be included. 

The City of San Diego has divided the 
demolition and construction activities 
are divided into phases: 

(1.) Mobilization and temporary 
facilities; 

(2.) Demolition and site clearing; 
(3.) Site preparation and utilities; 
(4.) Building foundation; 
(5.) Building shell; 
(6.) Building exterior; 
(7.) Building interior; 
(8.) Site improvements; and 
(9.) Final inspection and 

demobilization. 
Demolition and construction of the 

new lifeguard station was initially 
estimated to take approximately 7 
months (148 actual demolition and 
construction days) and be completed by 
December 15, 2013; however, 
demolition and construction did not 
start until later than previously planned 
in June 2013 and June 2014 due to the 
presence of nesting migratory birds (i.e., 
Western seagulls [Larus occidentalis] 
and eggs/chicks). There were additional 
unexpected delays in the demolition 
due to unforeseen underground 
structures at the site making it 
impossible to finish the project by 
December 15, 2013 or 2014. The City of 
San Diego completed phases 1 to 4 
during 2013 and 2014. During the 2013 
to 2014 construction window, the 
temporary on-site tower was removed 
and two temporary towers were 
installed nearby (one about 500 m 
[1,640.4 ft] south of the construction site 
and another about 1,000 m [3,280.8 ft] 
east of the construction site to serve 
citizens utilizing the beaches and ocean 
waters nearby. Construction of phases 5 
to 9 will commence in June 2015, 
thereby necessitating a renewal of the 
previous IHA. 

The notice of the final IHA for the 
City of San Diego’s demolition and 
construction activities that was 
published in the Federal Register on 
July 8, 2013 (78 FR 40705) provides a 
detailed summary on phases 1 to 4 (i.e., 
mobilization and temporary facilities, 
demolition and site clearing, site 
preparation and utilities, and building 
foundation). Phases 5 to 9 include 
(phases overlap in time): 

(5.) Building shell: 
Pre-cast concrete panel walls, panel 

walls, rough carpentry and roof framing, 
wall board, cable railing, metal flashing, 
and roofing. 

Equipment—crane, truck, fork lift, 
and hand/power tools. 

Timeframe—Approximately 35 days. 
This phase will be completed in 2015 

and has a maximum source level of 100 
dB. 

(6.) Building exterior: 
Doors and windows, siding paint, 

light fixtures, and plumbing fixtures. 
Equipment—truck, hand/power tools, 

and chop saw. 
Timeframe—Approximately 4 weeks. 
This phase will be completed in 2015 

and has a maximum source level of 100 
dB. 

(7.) Building interiors: 
Walls, sewage lift station, rough and 

finish mechanical electrical plumbing 
structural (MEPS), wall board, door 
frames, doors and paint. 

Equipment—truck, hand/power tools, 
and chop saw. 

Timeframe—Approximately 37 days. 
This phase will be completed in 2015 

and has a maximum source level of 100 
dB. 

(8.) Site improvements: 
Modify storm drain, concrete seat 

walls, curbs, and planters, fine grade, 
irrigation, hardscape, landscape, hand 
rails, plaques, and benches. 

Equipment—backhoe, truck, hand/
power tools, concrete pump/truck, and 
fork lift. 

Timeframe—Approximately 37 days. 
This phase will be completed in 2015 

and has a maximum source level of 110 
dB. 

(9.) Final inspection and 
demobilization: 

System testing, remove construction 
equipment, inspection, and corrections. 

Equipment—truck, and hand/power 
tools. 

Timeframe—Approximately 41 days. 
This phase will be completed in 2015 

and has a maximum source level of 100 
dB. 

The exact dates of the planned 
activities depend on logistics and 
scheduling. 

Sound levels during all phases of the 
project will not exceed 110 dB re 20 mPa 

at five feet from the sound sources. The 
110 dB estimate is based on equipment 
manufacturers’ estimates obtained by 
the construction contractor. The City of 
San Diego utilized published or 
manufacturers’ measurement data based 
on the planned equipment (i.e., a 
backhoe, dump truck, cement pump, air 
compressor, electric screw guns, 
jackhammers, concrete saw, chop saw, 
and hand tools) to be utilized on the 
project site. Operation of the equipment 
is the primary activity within the range 
of construction activities that is likely to 
affect marine mammals by potentially 
exposing them to in-air (i.e., airborne or 
sub-aerial) noise. During the working 
day, the City of San Diego estimates 
there will be sound source levels above 
90 dB re 20 mPa, including 65 days of 
100 to 110 dB re 20 mPa at the 
construction site. 

On average, pinnipeds will be about 
30.5 meters (m) (100 feet [ft]) or more 
from the construction site with a 
potential minimum of about 15.2 m (50 
ft). During 2013 and 2014, measured 
sound levels from the demolition 
equipment reaching the pinnipeds did 
not exceed approximately 90 dB re 20 
mPa at the haul-out area closest to the 
demolition and construction and a peak 
of about 83 dB re 20 mPa at the mean 
hauling-out distance (30.5 m). The City 
of San Diego used the formula and 
online calculator on the Web site: http:// 
sengpielaudio.com/calculator- 
distance.htm and measured distances 
from the sound source to determine the 
area of potential impacts from in-air 
sound. Table 1 of the City of San Diego’s 
monitoring report provides mean sound 
and mean distance from sound sources 
by the type of equipment and 
monitoring location. The City of San 
Diego intends to continue to measure in- 
air background noise levels in the days 
immediately prior to, during, and after 
the construction activities. 

Additional details regarding the 
construction activities of the Children’s 
Pool Lifeguard Station can be found in 
the City of San Diego’s IHA application. 
The IHA application can also be found 
online at: http://www.nmfs.noaa.gov/pr/ 
permits/incidental/construction.htm. 

Comments and Responses 
A notice of preliminary 

determinations and proposed IHA for 
the City of San Diego’s construction 
activities as published in the Federal 
Register on May 19, 2015 (80 FR 28588). 
During the 30-day public comment 
period, NMFS received comments from 
the Marine Mammal Commission 
(Commission) and one private citizen. 
The comments are posted online at: 
http://www.nmfs.noaa.gov/pr/permits/ 
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incidental/construction.htm. Following 
are the substantive comments and 
NMFS’s responses: 

Comment 1: The Commission concurs 
with NMFS’s preliminary findings and 
recommends that NMFS issue the 
requested IHA, subject to inclusion of 
the proposed mitigation, monitoring, 
and reporting measures. 

Response: NMFS concurs with the 
Commission’s recommendation and has 
issued the IHA to the City of San Diego. 

Comment 2: One private citizen did 
not oppose the issuance of an IHA by 
NMFS and the conduct of the 
construction activities at the Children’s 
Pool Lifeguard Station at La Jolla, CA. 
The commenter provided many 
descriptions and photographs of the 
public viewing and interacting with 
Pacific harbor seals on the beach and in 
the water at the Children’s Pool. Also, 
the commenter provided behavioral 
descriptions of harbor seals and how 
they may be acclimated to human 
presence and noise at this site. Many of 
the commenter’s statements were not 
germane to the proposed IHA or have 
not identified or provided scientific 

publications supporting their statement 
which limits our ability to respond to 
commenter’s statements. 

Response: As described in detail in 
the notice of the proposed IHA (80 FR 
28588, May 19, 2015), as well as in this 
document, NMFS does not believe the 
City of San Diego’s construction 
activities will cause injury, serious 
injury, or mortality to marine mammals, 
and no take by injury, serious injury, or 
mortality is authorized. The required 
monitoring and mitigation measures 
that the City of San Diego will 
implement during the construction 
activities will further reduce the 
potential impacts on marine mammals 
to the lowest level practicable. NMFS 
anticipates only behavioral disturbance 
to occur during the conduct of the 
construction activities at the Children’s 
Pool Lifeguard Station in La Jolla, CA. 

Description of Marine Mammals in the 
Specified Geographic Area of the 
Specified Activity 

Three species of pinnipeds are known 
to or could occur in the Children’s Pool 
planned action area and off the Pacific 

coastline (see Table 1 below). Pacific 
harbor seals, California sea lions, and 
northern elephant seals are the three 
species of marine mammals that occur 
and are likely to be found within the 
immediate vicinity of the activity area. 
Therefore, these three species are likely 
to be exposed to effects of the specified 
activities. A variety of other marine 
mammals have on occasion been 
reported in the coastal waters off 
southern California. These include gray 
whales, killer whales, bottlenose 
dolphins, Steller sea lions, northern fur 
seals, and Guadalupe fur seals. 
However, none of these species have 
been reported to occur in the immediate 
action area of the Children’s Pool beach. 
Therefore, NMFS does not expect, and 
is not authorizing, incidental take of 
other marine mammal species from the 
specified activities. Table 1 below 
identifies the cetacean and pinnipeds 
species, their habitat, occurrence, range, 
abundance, and conservation status in 
the nearshore area of the general region 
of the project area. 

TABLE 1—THE HABITAT, OCCURRENCE, RANGE, ABUNDANCE, AND CONSERVATION STATUS OF MARINE MAMMALS INHAB-
ITING THE GENERAL REGION OF THE ACTION AREA IN THE PACIFIC OCEAN OFF THE SOUTHERN COAST OF CALI-
FORNIA 

Species Habitat Occurrence Range 
Best population 

estimate 
(minimum) 1 

ESA 2 MMPA 3 

Mysticetes: 
Gray whale (Eschrichtius 

robustus).
Coastal and 

shelf.
Transient dur-

ing season 
migrations.

North Pacific Ocean, 
Gulf of California to 
Arctic—Eastern North 
Pacific stock.

20,990 (20,125) ......... DL—Eastern 
Pacific 
stock.

EN—Western 
Pacific 
stock.

NC—Eastern 
North Pa-
cific stock 

D—Western 
North Pa-
cific stock. 

Odontocetes: 
Killer whale (Orcinus 

orca).
Widely distrib-

uted.
Varies on 

inter-annual 
basis.

Cosmopolitan ................. 354 (354)—West 
Coast Transient 
stock.

NL ................
EN—South-

ern resi-
dent popu-
lation.

NC 
D—Southern 

Resident 
and AT1 
Transient 
popu-
lations. 

Bottlenose dolphin 
(Tursiops truncatus).

Offshore, 
inshore, 
coastal, es-
tuaries.

Limited, small 
population 
within 1 km 
of shore.

Tropical and temperate 
waters between 45° 
North and South.

323 (290)—California 
Coastal stock.

NL ................ NC. 

Long-beaked common 
dolphin (Delphinus 
capensis).

Inshore ........... Common, 
more 
inshore dis-
tribution, 
year-round 
presence.

Nearshore and tropical 
waters.

107,016 (76,224)— 
California stock.

NL ................ NC. 

Pinnipeds: 
Pacific harbor seal 

(Phoca vitulina 
richardii).

Coastal ........... Common ........ Coastal temperate to 
polar regions in North-
ern Hemisphere.

30,968 (27,348)—Cali-
fornia stock.

NL ................ NC. 

Northern elephant seal 
(Mirounga 
angustirostris).

Coastal, pe-
lagic when 
not migrat-
ing.

Common ........ Eastern and Central 
North Pacific—Alaska 
to Mexico.

179,000 (81,368)— 
California breeding 
stock.

NL ................ NC. 
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TABLE 1—THE HABITAT, OCCURRENCE, RANGE, ABUNDANCE, AND CONSERVATION STATUS OF MARINE MAMMALS INHAB-
ITING THE GENERAL REGION OF THE ACTION AREA IN THE PACIFIC OCEAN OFF THE SOUTHERN COAST OF CALI-
FORNIA—Continued 

Species Habitat Occurrence Range 
Best population 

estimate 
(minimum) 1 

ESA 2 MMPA 3 

California sea lion 
(Zalophus 
californianus).

Coastal, shelf Common ........ Eastern North Pacific 
Ocean—Alaska to 
Mexico.

296,750 (153,337)— 
U.S. stock.

NL ................ NC. 

Steller sea lion 
(Eumetopias jubatus).

Coastal, shelf Rare ............... North Pacific Ocean— 
Central California to 
Korea.

72,223 (52,847)— 
Eastern U.S. stock.

DL—Eastern 
U.S. stock.

EN—Western 
U.S. stock.

D. 

Northern fur seal 
(Callorhinus ursinus).

Pelagic, off-
shore.

Rare ............... North Pacific Ocean— 
Mexico to Japan.

12,844 (6,722)—Cali-
fornia stock.

NL ................ NC—Cali-
fornia 
stock. 

Guadalupe fur seal 
(Arctocephalus 
townsendi).

Coastal, shelf Rare ............... California to Baja Cali-
fornia, Mexico.

7,408 (3,028)—Mexico 
to California.

T .................. D. 

NA = Not available or not assessed. 
1 NMFS Marine Mammal Stock Assessment Reports. 
2 U.S. Endangered Species Act: EN = Endangered, T = Threatened, DL = Delisted, and NL = Not listed. 
3 U.S. Marine Mammal Protection Act: D = Depleted, S = Strategic, and NC = Not classified. 

The rocks and beaches at or near the 
Children’s Pool in La Jolla, CA, are 
almost exclusively Pacific harbor seal 
hauling-out sites. On infrequent 
occasions, one or two California sea 
lions or a single juvenile northern 
elephant seal have been observed on the 
sand or rocks at or near the Children’s 
Pool (i.e., breakwater ledge/rocks haul- 
out area, reef haul-out area, and Casa 
Beach haul-out area). These sites are not 
usual haul-out locations for California 
sea lions and/or northern elephant seals. 
The City of San Diego commissioned 
two studies of harbor seal abundance 
trends at the Children’s Pool. Both 
studies reported that appearances of 
California sea lions and northern 
elephant seals are infrequent, but not 
rare at Children’s Pool (Yochem and 
Stewart, 1998; Hanan, 2004; Hanan & 
Associates, 2011). During 2013, the City 
of San Diego observed one juvenile and 
three adult California sea lions and two 
juvenile northern elephant seals at the 
Children’s Pool. During 2014, the City of 
San Diego observed 22 California sea 
lions (during 19 days) and 30 juvenile 
elephant seals (during 29 days) at the 
Children’s Pool. Adult sea lions were 
also observed hauling out on rocks and 
cliffs near the Children’s Pool. 

Pacific Harbor Seal 

Harbor seals are widely distributed in 
the North Atlantic and North Pacific. 
Two subspecies exist in the Pacific 
Ocean: P. v. stejnegeri in the western 
North Pacific near Japan, and P. v. 
richardii in the eastern North Pacific. 
The subspecies in the eastern North 
Pacific Ocean inhabits near-shore 
coastal and estuarine areas from Baja 

California, Mexico, to the Pribilof 
Islands in Alaska. These seals do not 
make extensive pelagic migrations, but 
do travel 300 to 500 kilometers (km) 
(162 to 270 nautical miles [nmi]) on 
occasion to find food or suitable 
breeding areas (Herder, 1986; Harvey 
and Goley, 2011). Previous assessments 
of the status of harbor seals have 
recognized three stocks along the west 
coast of the continental U.S.: (1) 
California, (2) Oregon and Washington 
outer coast waters, and (3) inland waters 
of Washington. An unknown number of 
harbor seals also occur along the west 
coast of Baja California, at least as far 
south as Isla Asuncion, which is about 
100 miles south of Punta Eugenia. 
Animals along Baja California are not 
considered to be a part of the California 
stock because it is not known if there is 
any demographically significant 
movement of harbor seals between 
California and Mexico and there is no 
international agreement for joint 
management of harbor seals. Harbor seal 
presence at haul-out sites is seasonal 
with peaks in abundance during their 
pupping and molting periods. Pupping 
and molting periods are first observed to 
the south and progress northward up 
the coast with time (e.g., January to May 
near San Diego, April to June in Oregon 
and Washington) (Jeffries, 1984; Jeffries, 
1985; Huber et al., 2001; Hanan, 2004; 
Hanan & Associates, 2011). 

In California, approximately 400 to 
600 harbor seal haul-out sites are 
distributed along the mainland coast 
and on offshore islands, including 
intertidal sandbars and ledges, rocky 
shores and islets, and beaches (Harvey 
et al., 1995; Hanan, 1996; Lowry et al., 

2008). Preferred haul-out sites are those 
that are protected from the wind and 
waves, and allow access to deep water 
for foraging (Perrin et al., 2008). Of the 
known haul-out sites, 14 locations are 
rookeries (2 locations have multiple 
sites, for a total of 17 sites) on or near 
the mainland of California. The 
population of harbor seals has grown off 
the U.S. west coast and has led to new 
haul-out sites being used in California 
(Hanan, 1996). Harbor seals are one of 
the most common and frequently 
observed marine mammals along the 
coastal environment. 

Harbor seals have been observed 
hauling-out and documented giving 
birth at the Children’s Pool since the 
1990’s (Yochem and Stewart, 1998; 
Hanan & Associates, 2004). Pacific 
harbor seals haul-out year-round on 
beaches and rocks (i.e., breakwater 
ledge/rocks haul-out area, reef haul-out 
area, and Casa Beach haul-out area) 
below the lifeguard tower at Children’s 
Pool. According to Yochem (2005), the 
Children’s Pool beach site is used by 
harbor seals at all hours of the day and 
at all tides with the exception of 
occasional high tide/high swell events 
in which the entire beach is awash. It is 
one of the three known haul-out sites for 
this species in San Diego County. These 
animals have been observed in this area 
moving to/from the Children’s Pool, 
exchanging with the rocky reef directly 
west of and adjacent to the breakwater 
and with Seal Rock, which is about 150 
m (492 ft) west of the Children’s Pool. 
Harbor seals have also been reported on 
the sandy beach just southwest of the 
Children’s Pool. At low tide, additional 
space for hauling-out is available on the 
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rocky reef areas outside the retaining 
wall and on beaches immediately 
southward. Haul-out times vary by time 
of year, from less than an hour to many 
hours. There have been no foraging 
studies at this site, but harbor seals have 
been observed in nearshore waters and 
kelp beds nearby, including La Jolla 
Cove. 

The Children’s Pool area is the only 
rookery in San Diego County and the 
only mainland rookery on the U.S. west 
coast between the border of Mexico and 
Point Mugu in Ventura County, CA 
(321.9 km [200 miles]). The number of 
harbor seals in this area has increased 
since 1979, and seals are documented to 
give birth on these beaches during 
December through May (Hanan, 2004; 
Hanan & Associates, 2011). The official 
start to pupping season is December 15. 
Females in an advanced stage of 
pregnancy begin to show up on the 
Children’s Pool beach by late October to 
early November. Several studies have 
identified harbor seal behavior and 
estimated harbor seal numbers 
including patterns of daily and seasonal 
area use (Yochem and Stewart, 1998; 
Hanan & Associates, 2011; Linder, 
2011). Males, females, and pups (in 
season) of all ages and stages of 
development are observed at the 
Children’s Pool and adjacent areas. 

In southern California, a considerable 
amount of information is known about 
the movements and ecology of harbor 
seals, but population structure in the 
region is not as well known (Stewart 
and Yochem, 1994, 2000; Keper et al., 
2005; Hanan & Associates, 2011). Linder 
(2011) suggests that this population 
moves along the California coast and the 
beach at Children’s Pool is part of a 
‘‘regional network of interconnected’’ 
haul-out and pupping sites. Harbor seals 
often haul-out in protected bays, inlets, 
and beaches (Reeves et al., 1992). At and 
near the Children’s Pool, harbor seals 
haul-out on the sand, rocks, and 
breakwater base in numbers of 0 to 15 
harbor seals to a maximum of about 150 
to 250 harbor seals depending on the 
time of day, season, and weather 
conditions (Hanan, 2004, Hanan & 
Associates, 2011; Linder, 2011). Because 
space is limited behind the breakwater 
at the Children’s Pool, Linder (2011) 
predicted that it is unlikely that 
numbers will exceed 250 harbor seals. 
Based on monitoring from a camera, 
Western Alliance for Nature (WAN) 
reported that during the month of May 
2013 up to 302 harbor seals were 
documented resting on the Children’s 
Pool beach at any given time, with 
additional harbor seals on the rocks and 
in the water (Wan, personal 
communication). Almost every day, 

except for weekends, over 250 
individual harbor seals were present on 
the beach. During the months of 
September 2012 to January 2013, the 
average number of harbor seals on the 
beach varied from 83 to 120 animals 
before people entered the beach or when 
people were behind the rope. During 
this same period, when people were on 
the beach and/or across the rope, the 
average number of harbor seals varied 
from 7 to 27. The City of San Diego 
observed 12 counts totaling more than 
200 and a maximum of 238 animals 
during the 2014 to 2015 construction 
window. The weather (i.e., wind and/or 
rain) and the proximity of humans to 
the beach likely affect the presence of 
harbor seals on the beach. 

Radio-tagging and photographic 
studies have revealed that only a 
portion of seals utilizing a hauling-out 
site are present at any specific moment 
or day (Hanan, 1996, 2005; Gilbert et al., 
2005; Harvey and Goley, 2011; and 
Linder, 2011). These radio-tagging 
studies indicate that harbor seals in 
Santa Barbara County haul-out about 70 
to 90% of the days annually (Hanan, 
1996). The City of San Diego expects 
harbor seals to behave similarly at the 
Children’s Pool. Tagged and branded 
harbor seals from other haul-out sites 
have been observed by Dr. Hanan at the 
Children’s Pool. For example, harbor 
seals with red-stained heads and coats, 
which are typical of some harbor seals 
in San Francisco Bay have been 
observed at Children’s Pool, indicating 
that seals tagged at other locations and 
haul-out sites visit the site. A few seals 
have been tagged at the Children’s Pool 
and there are no reports of these tagged 
animals at other sites (probably because 
of very low re-sighting efforts and a 
small sample size [10 individuals radio- 
tagged]), which may indicate a degree of 
site-fidelity (Yochem and Stewart, 
1998). These studies further indicate 
that seals are constantly moving along 
the coast including to/from the offshore 
islands and that there may be as many 
as 600 individual harbor seals using 
Children’s Pool during a year, but 
certainly not all at one time. 

The City of San Diego has fitted a 
polynomial curve to the number of 
expected harbor seals hauling-out at the 
Children’s Pool by month (see Figure 1 
of the IHA application and Figure 2 
below) based on counts at the Children’s 
Pool by Hanan (2004), Hanan & 
Associates (2011), Yochem and Stewart 
(1998), and the Children’s Pool docents 
(Hanan, 2004). A three percent annual 
growth rate of the population was 
applied to Yochem and Stewart (1998) 
counts to normalize them to Hanan & 
Associates and docent counts in 2003 to 

2004. Based on monitoring during 2013 
to 2014, Dr. Hanan estimates that 
similar numbers of harbor seals hauling- 
out at Children’s Pool during 2011 and 
will expect similar numbers in 2015 to 
2016. 

A complete count of all harbor seals 
in California is impossible because some 
are always away from the haul-out sites. 
A complete pup count (as is done for 
other pinnipeds in California) is also not 
possible because harbor seals are 
precocial, with pups entering the water 
almost immediately after birth. 
Population size is estimated by counting 
the number of seals ashore during the 
peak haul-out period (May to July) and 
by multiplying this count by a 
correction factor equal to the inverse of 
the estimated fraction of seals on land. 
Based on the most recent harbor seal 
counts (2009) and including a revised 
correction factor, the estimated 
population of harbor seals in California 
is 30,196 individuals (NMFS, 2011), 
with an estimated minimum population 
of 26,667 for the California stock of 
harbor seals. Counts of harbor seals in 
California increased from 1981 to 2004. 
The harbor seal is not listed under the 
ESA and the California stock is not 
considered depleted or strategic under 
the MMPA (Carretta et al., 2010). 

California Sea Lion 

The California sea lion is a full 
species, separate from the Galapagos sea 
lion (Zalophus wollebaeki) and the 
extinct Japanese sea lion (Zalophus 
japonicus) (Brunner, 2003; Wolf et al., 
2007; Schramm et al., 2009). This 
species of sea lion is found from 
southern Mexico to southwestern 
Canada. The breeding areas of the 
California sea lion are on islands located 
in southern California, western Baja 
California, and the Gulf of California. A 
genetic analysis of California sea lions 
identified five genetically distinct 
geographic populations: (1) Pacific 
Temperate, (2) Pacific Subtropical, (3) 
Southern Gulf of California, (4) Central 
Gulf of California, and (5) Northern Gulf 
of California (Schramm et al., 2009). In 
that study, the Pacific Temperate 
population included rookeries within 
U.S. waters and the Coronados Islands 
just south of U.S./Mexico border. 
Animals from the Pacific Temperate 
population range north into Canadian 
waters, and movement of animals 
between U.S. waters and Baja California 
waters has been documented, though 
the distance between the major U.S. and 
Baja California rookeries is at least 740.8 
km (400 nmi). Males from western Baja 
California rookeries may spend most of 
the year in the United States. 
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The entire California sea lion 
population cannot be counted because 
all age and sex classes are never ashore 
at the same time. In lieu of counting all 
sea lions, pups are counted during the 
breeding season (because this is the only 
age class that is ashore in its entirety), 
and the numbers of births is estimated 
from the pup count. The size of the 
population is then estimated from the 
number of births and the proportion of 
pups in the population. Censuses are 
conducted in July after all pups have 
been born. There are no rookeries at or 
near the Children’s Pool, although in the 
past two years births have been reported 
at La Jolla Cove (about 0.75 km [0.47 
miles] east of Children’s Pool). 
Population estimates for the U.S. stock 
of California sea lions range from a 
minimum of 153,337 to an average 
estimate of 296,750 animals. They are 
considered to be at carrying capacity of 
the environment. The California sea lion 
is not listed under the ESA and the U.S. 
stock is not considered depleted or 
strategic under the MMPA. 

Northern Elephant Seal 
Northern elephant seals breed and 

give birth in California (U.S.) and Baja 
California (Mexico), primarily on 
offshore islands (Stewart et al., 1994) 
from December to March (Stewart and 
Huber, 1993). Spatial segregation in 
foraging areas between males and 
females is evident from satellite tag data 
(Le Beouf et al., 2000). Males migrate to 
the Gulf of Alaska and western Aleutian 
Islands along the continental shelf to 
feed on benthic prey, while females 
migrate to pelagic areas in the Gulf of 
Alaska and the central North Pacific to 
feed on pelagic prey (Le Beouf et al., 
2000). Adults return to land between 
March and August to molt, with males 
returning later than females. Adults 
return to their feeding areas again 
between their spring/summer molting 
and their winter breeding seasons. 

Populations of northern elephant 
seals in the U.S. and Mexico have 
recovered after being nearly hunted to 
extinction (Stewart et al., 1994). 
Northern elephant seals underwent a 
severe population bottleneck and loss of 
genetic diversity when the population 
was reduced to an estimated 10 to 30 
individuals (Hoelzel et al., 2002). 
However, movement and genetic 
exchange continues between rookeries 
when they start breeding (Huber et al., 
1991). The California breeding 
population is now demographically 
isolated from the Baja California 
population. The California breeding 
population is considered in NMFS’s 
stock assessment report to be a separate 
stock. 

A complete population count of 
elephant seals is not possible because 
all age classes are not ashore 
simultaneously. Elephant seal 
population size is typically estimated by 
counting the number of pups produced 
and multiplying by the inverse of the 
expected ratio of pups to total animals 
(McCann, 1985). Based on counts of 
elephant seals at U.S. rookeries in 2010, 
Lowry et al. (2014) reported that 40,684 
pups were born. Lowry et al. (2014) 
applied a multiplier of 4.4 to extrapolate 
from total pup counts to a population 
estimate of approximately 179,000 
elephant seals. This multiplier is 
derived from life tables based on 
published elephant seal fecundity and 
survival rates, and reflects a population 
with approximately 23% pups (Cooper 
and Stewart, 1983; Le Boeuf and Reiter, 
1988; Hindell 1991; Huber et al., 1991; 
Reiter and Le Boeuf, 1991; Clinton and 
Le Boeuf, 1993; Le Boeuf et al., 1994; 
Pistorius and Bester, 2002; McMahon et 
al., 2003; Pistorius et al., 2004; Condit 
et al., 2014). The minimum population 
size for northern elephant seals in 2010 
can be estimated very conservatively as 
81,368, which is equal to twice the 
observed pup count (to account for the 
pups and their mothers). The 
population is reported to have grown at 
3.8% annually since 1988 (Lowry et al., 
2014). Northern elephant seals are not 
listed under the ESA and are not 
considered as depleted or a strategic 
stock under the MMPA. 

Further information on the biology 
and local distribution of these marine 
mammal species and others in the 
region can be found in the City of San 
Diego’s IHA application, which is 
available upon request (see ADDRESSES), 
and the NMFS Marine Mammal Stock 
Assessment Reports, which are available 
online at: http://www.nmfs.noaa.gov/pr/ 
sars/. 

Potential Effects of the Specified 
Activity on Marine Mammals 

This section includes a summary and 
discussion of the ways that the types of 
stressors associated with the planned 
specified activity (e.g., construction 
equipment and activities) have been 
observed to impact marine mammals. 
This discussion may also include 
reactions that we consider to rise to the 
level of a take and those that we do not 
consider to rise to the level of take (for 
example, with acoustics), we may 
include a discussion of studies that 
showed animals not reacting at all to 
sound or exhibiting barely measureable 
avoidance). This section is intended as 
a background of potential effects and 
does not consider either the specific 
manner in which this activity will be 

carried out or the mitigation that will be 
implemented, or how either of those 
will shape the anticipated impacts from 
this specific activity. The ‘‘Estimated 
Take by Incidental Harassment’’ section 
later in this document will include a 
quantitative analysis of the number of 
individuals that are expected to be taken 
by this activity. The ‘‘Negligible Impact 
Analysis’’ section will include the 
analysis of how this specific activity 
will impact marine mammals and will 
consider the content of this section, the 
‘‘Estimated Take by Incidental 
Harassment’’ section, the ‘‘Mitigation’’ 
section, and the ‘‘Anticipated Effects on 
Marine Mammal Habitat’’ section to 
draw conclusions regarding the likely 
impacts of this activity on the 
reproductive success or survivorship of 
individuals and from that on the 
affected marine mammal populations or 
stocks. 

When considering the influence of 
various kinds of sound on the marine 
environment, it is necessary to 
understand that different kinds of 
marine life are sensitive to different 
frequencies of sound. Based on available 
behavioral data, audiograms have been 
derived using auditory evoked 
potentials, anatomical modeling, and 
other data, Southall et al. (2007) 
designate ‘‘functional hearing groups’’ 
for marine mammals and estimate the 
lower and upper frequencies of 
functional hearing of the groups. The 
functional groups and the associated 
frequencies are indicated below (though 
animals are less sensitive to sounds at 
the outer edge of their functional range 
and most sensitive to sounds of 
frequencies within a smaller range 
somewhere in the middle of their 
functional hearing range): 

• Low-frequency cetaceans (13 
species of mysticetes): functional 
hearing is estimated to occur between 
approximately 7 Hz and 30 kHz; 

• Mid-frequency cetaceans (32 
species of dolphins, six species of larger 
toothed whales, and 19 species of 
beaked and bottlenose whales): 
functional hearing is estimated to occur 
between approximately 150 Hz and 160 
kHz; 

• High-frequency cetaceans (eight 
species of true porpoises, six species of 
river dolphins, Kogia spp., the 
franciscana (Pontoporia blainvillei), and 
four species of cephalorhynchids): 
functional hearing is estimated to occur 
between approximately 200 Hz and 180 
kHz; and 

• Phocid pinnipeds in water: 
functional hearing is estimated to occur 
between approximately 75 Hz and 100 
kHz; 
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• Otariid pinnipeds in water: 
functional hearing is estimated to occur 
between approximately 100 Hz and 40 
kHz. 

As mentioned previously in this 
document, 3 marine mammal species (0 
cetacean and 3 pinniped species) are 
likely to occur in the planned action 
area. Of the 3 pinniped species likely to 
occur in the City of San Diego’s planned 
action area, 2 are classified as phocid 
pinnipeds (i.e., Pacific harbor seal and 
northern elephant seal) and, 1 is 
classified as an otariid pinniped (i.e., 
California sea lion) (Southall et al., 
2007). The City of San Diego requests 
authorization for Level B harassment of 
these 3 species of marine mammals (i.e., 
Pacific harbor seals, California sea lions, 
and northern elephant seals) incidental 
to the use of equipment and its 
propagation of in-air noise from various 
acoustic mechanisms associated with 
the construction activities of the 
Children’s Pool Lifeguard Station at La 
Jolla, CA discussed above. NMFS 
considers a species’ functional hearing 
group when we analyze the effects of 
exposure to sound on marine mammals. 

The notice of the proposed IHA (79 
FR 8160, February 11, 2014) included a 
discussion of the effects of in-air sounds 
from construction activities on 
pinnipeds, which included tolerance, 
behavioral disturbance, and hearing 
impairment. NMFS refers readers to the 
City of San Diego’s IHA application and 
NMFS’s EA for additional information 
on the behavioral reactions (or lack 
thereof) by all types of marine mammals 
to high levels of in-air sounds. 

The potential effects to marine 
mammals described in this section of 
the document generally do not take into 
consideration the monitoring and 
mitigation measures described later in 
this document (see the ‘‘Mitigation’’ and 
‘‘Monitoring and Reporting’’ sections), 
which are designed to effect the least 
practicable impact on affected marine 
mammal species or stocks. 

Anticipated Effects on Marine Mammal 
Habitat 

The rocks and beaches at or near the 
Children’s Pool in La Jolla, CA, are 
almost exclusively Pacific harbor seal 
hauling-out sites. Harbor seals have 
been observed hauling-out and 
documented giving birth at the 
Children’s Pool since the 1990’s 
(Yochem and Stewart, 1998; Hanan & 
Associates, 2004). It is one of the three 
known haul-out sites for this species in 
San Diego County and is the only 
rookery in San Diego County and the 
only mainland rookery on the U.S. west 
coast between the border of Mexico and 
Point Mugu in Ventura County, CA. 

More information on this population of 
Pacific harbor seals can be found in the 
‘‘Description of Marine Mammals in the 
Specified Geographic Area of the 
Specified Activity.’’ 

The primary anticipated adverse 
impacts upon habitat consist of 
temporary changes to the in-air acoustic 
environment, as detailed in the notice of 
the proposed IHA (79 FR 8160, February 
11, 2014). These changes are minor, 
temporary, and limited in duration to 
the period of the construction activities. 
The temporary impacts on the acoustic 
environment are not expected to have 
any permanent effects on the species or 
stock populations of marine mammals 
occurring at the Children’s Pool. 

All construction activities are beyond 
or outside the habitat areas where 
harbor seals and other pinnipeds are 
found. Visual barriers will be erected to 
shield construction activities from the 
visual perception and potentially 
dampen acoustic effects on pinnipeds. 
Because the public occasionally 
harasses the harbor seals with various 
activities, the NMFS-qualified PSO 
monitoring the site will make 
observations and attempt to distinguish 
and attribute any observed harassment 
to the public or to the construction 
activities and give all details in the 
observation report. If any short-term, 
temporary impacts to habitat due to 
sounds or visual presence of equipment 
and workers did occur, the City of San 
Diego will expect pinniped behavior to 
return to pre-construction conditions 
soon after the activities are completed, 
which is anticipated to occur before the 
next pupping season (Hanan & 
Associates, 2011). 

The area of habitat affected is small 
and the effects are localized and 
temporary; thus there is no reason to 
expect any significant reduction in 
habitat available for foraging and other 
habitat uses. No aspect of the project is 
anticipated to have any permanent 
effect on the location or use of pinniped 
haul-outs or related habitat features in 
the area (Hanan & Associates, 2011). 
Further, the site is already very 
disturbed by member of the public who 
come to the area during the day and 
night to view the pinnipeds. The City of 
San Diego and NMFS do not project any 
loss or modification of physical habitat 
for these species. Any potential 
temporary loss or modification of 
habitat due to in-air noise or visual 
presence of equipment and workers 
during the construction activities is 
expected by the City of San Diego and 
NMFS to be quickly restored after 
construction activities end and all 
equipment and barriers are removed. 

For these reasons, NMFS anticipates 
that the action will result in no impacts 
to marine mammal habitat beyond 
rendering the areas immediately around 
the Children’s Pool less desirable during 
construction activities. 

Mitigation 
In order to issue an Incidental Take 

Authorization (ITA) under section 
101(a)(5)(D) of the MMPA, NMFS must 
prescribe, where applicable, the 
permissible methods of taking pursuant 
to such activity, and other means of 
effecting the least practicable impact on 
such species or stock and its habitat, 
paying particular attention to rookeries, 
mating grounds, and areas of similar 
significance, and on the availability of 
such species or stock for taking for 
certain subsistence uses (where 
relevant). 

The City of San Diego has established 
the Children’s Pool as a shared beach for 
pinnipeds and people (except during 
pupping season when the beach has 
been closed to the public). In the past, 
during the pupping season, a rope was 
placed along the upper part of the beach 
with signage to inform and designate 
how close people can come to the haul- 
out area and the pinnipeds. The 
timeframe for the rope has been 
extended so that it is now present year- 
round. The construction activities are 
planned to occur outside the harbor seal 
pupping and weaning periods. 

The City of San Diego will implement 
the following mitigation measures to 
help ensure the least practicable impact 
on marine mammals: 

(1) Prohibition of construction during 
pupping season; 

(2) Daily construction timing; 
(3) Construction of visual and 

acoustic barriers; 
(4) Use of Protected Species 

Observers; 
(5) Establishment of buffer zones; and 
(6) Potential abandonment survey. 
Visual and acoustic barriers were 

constructed in 2013 to mitigate the 
effects of the construction activities. The 
visual and acoustic barriers were 
constructed of plywood, 1.2 to 2.4 m (4 
to 8 ft) tall stood on end and held up 
by wood posts. The sheets of plywood 
were stood upright and held up with 
two wooden two by fours hinged to the 
top of the frame, so they could be 
collapsed and moved depending on the 
location and need for access by 
demolition and construction equipment. 
The barriers were placed at the site with 
input from NMFS Southwest Regional 
Office (SWRO) personnel so that they 
will hide as advantageously as possible 
the construction activities that may be 
seen by pinnipeds. The barriers appear 
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to dampen the acoustic sound sources, 
but do not prevent sound from 
permeating the environment. The 
barriers also appear to hide and reduce 
visual cues that may stimulate 
behavioral reactions from the pinnipeds 
on the beach below. As the site is a 
beach with construction along the cliff 
and on flat areas above the cliff, a 
complete barrier cannot be constructed 
to hide all construction activities for the 
project. Once the walls of the lifeguard 
station’s building are in place, much of 
the construction activities will take 
place above the Children’s Pool beach 
(i.e., out of sight) as well as inside the 
building (i.e., a visual and partial sound 
barrier). There will be no activities in 
the ocean or closer to the water’s edge 
and since harbor seals mate underwater 
in the ocean, there will be no impacts 
on mating activities. California sea lions 
and northern elephant seals are such 
infrequent users of this area and their 
rookeries are so far away (at least 104.6 
km [65 miles] at offshore islands) that 
there will be no adverse impact on these 
species. 

As part of the public comment 
process for the issuance of the previous 
2013 IHA, NMFS modified several of 
the monitoring and mitigation measures 
included in the proposed IHA (78 FR 
25958, May 3, 2013) for practicability 
reasons, and also included several 
additional measures in the final IHA (78 
FR 40705, July 8, 2013). These included 
changing the pupping season from 
December 15th to May 15th and 
prohibiting construction activities 
during this time; extending construction 
activities from 7:00 a.m. to 7:00 p.m. to 
help assure that more work will be 
completed during the 2013 construction 
window; continuing monitoring for 60 
days following the end of construction 
activities; and triggering a shut-down of 
construction activities in the 
unexpected event of abandonment of 
the Children’s Pool site. The mitigation 
measure on scheduling the heaviest 
construction activities (with the highest 
sound levels) during the annual period 
of lowest haul-out occurrence (October 
to November) was originally included in 
the City of San Diego’s Mitigated 
Negative Declaration when it was 
anticipated that the City of San Diego 
would obtain an IHA in the summer of 
2012 and begin demolition and 
construction activities in the fall of 
2012. This requirement has been 
removed because it is no longer 
practicable due to logistics, scheduling 
and to allow the planned activities to be 
completed before the next pupping 
season. 

The activities planned by the 
applicant includes a variety of measures 

calculated to minimize potential 
impacts on marine mammals, including: 

Prohibition of Construction During 
Pupping Season 

Construction shall be prohibited 
during the Pacific harbor seal pupping 
season (December 15th to May 15th) and 
for an additional two weeks thereafter to 
accommodate lactation and weaning of 
late season pups. Thus, construction 
shall be prohibited from December 15th 
to June 1st. 

Daily Construction Timing 

Construction activities shall be 
scheduled, to the maximum extent 
practicable, during the daily period of 
lowest haul-out occurrence, from 
approximately 8:30 a.m. to 3:30 p.m. 
However, construction activities may be 
extended from 7 a.m. to 7 p.m. to help 
assure that the project can be completed 
during the 2015 construction window. 
Harbor seals typically have the highest 
daily or hourly haul-out period during 
the afternoon from 3 p.m. to 6 p.m. 

Construction of Visual and Acoustic 
Barriers 

A visual and acoustic barrier will be 
erected and maintained for the duration 
of the project to shield construction 
activities from beach view. The 
temporary barrier shall consist of 1/2 to 
3/4 inch (1.3 to 1.9 centimeters [cm]) 
plywood constructed 1.8 to 2.4 m (6 to 
8 ft) high depending on the location. 
The City of San Diego does not believe 
that a complete barrier can be 
constructed to hide all of the 
construction activities. Once the walls 
of the lifeguard station building are in 
place, much of the construction 
activities will take place on the bluff 
above the beach (thus out of sight) and 
inside the building, which will provide 
a visual and partial sound barrier. 

Protected Species Observers 

Trained PSOs will be used to detect, 
document, and minimize impacts (i.e., 
possible shut-down of noise-generating 
operations [turning off the equipment so 
that in-air sounds associated with 
construction no longer exceed levels 
that are potentially harmful to marine 
mammals]) to marine mammals. More 
information about this measure is 
contained in the ‘‘Monitoring’’ section 
(below). 

Establishment of Buffer Zones 

The City of San Diego shall establish 
buffer zones (i.e., where sound pressure 
levels are at or above 90 dB re 20 mPa 
for harbor seals and/or at or above 100 
dB re 20 mPa for all pinniped species 
except harbor seals [for in-air noise]) 

around the construction activities so 
that in-air sounds associated with the 
construction activities no longer exceed 
levels that are potentially harmful to 
marine mammals. 

Timing Constraints for In-Air Noise 

To minimize in-air noise impacts on 
marine mammals, construction 
activities shall be limited to the period 
when the species of concern will be 
least likely to be in the project area. The 
construction window for construction 
activities shall be from June 1 to 
December 15, 2015. The IHA may 
extend to June 1 through June 27, 2016 
to finish the construction activities if 
needed. Avoiding periods when the 
highest number of marine mammal 
individuals are in the action area is 
another mitigation measure to protect 
marine mammals from the construction 
activities. 

Potential Abandonment Survey 

After the first two months of 
monitoring during construction 
activities, the City of San Diego will take 
the mean number of observed harbor 
seals at the Children’s Pool in a 24-hour 
period across that two months and 
compare it to the mean of the lower 95 
percent confidence interval in Figure 1 
(see below). If the observed mean is 
lower, the City of San Diego will shut- 
down construction activities and work 
with NMFS and other harbor seal 
experts (e.g., Mark Lowry, Dr. Sarah 
Allen, Dr. Pamela Yochem, and/or Dr. 
Brent Stewart) to develop and 
implement a revised mitigation plan to 
further reduce the number of takes and 
potential impacts. Once a week every 
week thereafter, the City of San Diego 
will take the same mean of observed 
harbor seals across the previous three 
tide cycles (a tide cycle is 
approximately 2 weeks) and compare it 
to the 95% lower confidence interval in 
Figure 1 for the same time period. If the 
observed mean is lower, the City of San 
Diego will shut-down and take the 
action described above. If abandonment 
of the site is likely, monitoring will be 
expanded away from the Children’s 
Pool to determine if animals have been 
temporarily displaced to known haul- 
out sites in the southern California area 
(e.g., north end of Torrey Pines, cave on 
the exposed ocean side of Point Loma, 
etc.). For the purpose of this action, 
NMFS will consider the Children’s Pool 
site to possibly be abandoned if zero 
harbor seals are present each day during 
the daytime and nighttime hours for at 
least three tide cycles (a tide cycle is 
approximately 2 weeks), but this cannot 
be confirmed until observations 
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continue to be zero during a full 
pupping and molting season. 

Figure 1. Estimated total harbor seals 
by month based on counts at the site by 

Hanan & Associates, Yochem and 
Stewart, and Children’s Pool docents. 
The polynomial curve fits to counts by 
months, which includes the projected 

mean as well as the upper 95% and 
lower 95% confidence intervals, was 
used to estimate harbor seals expected 
to be hauled-out by day. 

More information regarding the City 
of San Diego’s monitoring and 
mitigation measures for the planned 
construction activities at the Children’s 
Pool Lifeguard Station can be found in 
the IHA application. 

Mitigation Conclusions 
NMFS has carefully evaluated the 

applicant’s mitigation measures and 
considered a range of other measures in 
the context of ensuring that NMFS 
prescribes the means of effecting the 
least practicable impact on the affected 
marine mammal species and stocks and 
their habitat. NMFS’s evaluation of 
potential measures included 
consideration of the following factors in 
relation to one another: 

• The manner in which, and the 
degree to which, the successful 
implementation of the measure is 
expected to minimize adverse impacts 
to marine mammals; 

• The proven or likely efficacy of the 
specific measure to minimize adverse 
impacts as planned; and 

• The practicability of the measure 
for applicant implementation, including 
consideration of personnel safety, 
practicality of implementation, and 
impact on the effectiveness of the 
activity. 

Any mitigation measure(s) prescribed 
by NMFS should be able to accomplish, 
have a reasonable likelihood of 
accomplishing (based on current 

science), or contribute to the 
accomplishment of one or more of the 
general goals listed below: 

(1) Avoidance or minimization of 
injury or death of marine mammals 
wherever possible (goals 2, 3, and 4 may 
contribute to this goal). 

(2) A reduction in the numbers of 
marine mammals (total number or 
number at biologically important time 
or location) exposed to received levels 
from construction equipment, or other 
activities expected to result in the take 
of marine mammals (this goal may 
contribute to 1, above, or to reducing 
harassment takes only). 

(3) A reduction in the number of 
times (total number or number at 
biologically important time or location) 
individuals would be exposed to 
received levels from construction 
equipment, or other activities expected 
to result in the take of marine mammals 
(this goal may contribute to 1, above, or 
to reducing harassment takes only). 

(4) A reduction in the intensity of 
exposures (either total number or 
number at biologically important time 
or location) to received levels from 
construction equipment, or other 
activities expected to result in the take 
of marine mammals (this goal may 
contribute to a, above, or to reducing the 
severity of harassment takes only). 

(5) Avoidance of minimization of 
adverse effects to marine mammal 
habitat, paying special attention to the 

food base, activities that block or limit 
passage to or from biologically 
important areas, permanent destruction 
of habitat, or temporary destruction/
disturbance of habitat during a 
biologically important time. 

(6) For monitoring directly related to 
mitigation—an increase in the 
probability of detecting marine 
mammals, thus allowing for more 
effective implementation of the 
mitigation. 

Based on NMFS’s evaluation of the 
applicant’s measures, as well as other 
measures considered by NMFS or 
recommended by the public, NMFS has 
determined that the mitigation measures 
provide the means of effecting the least 
practicable impact on marine mammal 
species or stocks and their habitat, 
paying particular attention to rookeries, 
mating grounds, and areas of similar 
significance. 

Monitoring and Reporting 
In order to issue an ITA for an 

activity, section 101(a)(5)(D) of the 
MMPA states that NMFS must, where 
applicable, set forth ‘‘requirements 
pertaining to the monitoring and 
reporting of such taking.’’ The MMPA 
implementing regulations at 50 CFR 
216.104 (a)(13) require that requests for 
ITAs include the suggested means of 
accomplishing the necessary monitoring 
and reporting that will result in 
increased knowledge of the species and 
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of the level of taking or impacts on 
populations of marine mammals that are 
expected to be present in the action 
area. 

Monitoring measures prescribed by 
NMFS should accomplish one or more 
of the following general goals: 

(1) An increase in the probability of 
detecting marine mammals, both within 
the mitigation zone (thus allowing for 
more effective implementation of the 
mitigation) and in general to generate 
more data to contribute to the analyses 
mentioned below; 

(2) An increase in our understanding 
of how many marine mammals are 
likely to be exposed to levels from 
construction equipment that we 
associate with specific adverse effects, 
such as behavioral harassment, TTS or 
PTS; 

(3) An increase in our understanding 
of how marine mammals respond to 
stimuli expected to result in take and 
how anticipated adverse effects on 
individuals (in different ways and to 
varying degrees) may impact the 
population, species, or stock 
(specifically through effects on annual 
rates of recruitment or survival) through 
any of the following methods: 

• Behavioral observations in the 
presence of stimuli compared to 
observations in the absence of stimuli 
(need to be able to accurately predict 
received level, distance from source, 
and other pertinent information); 

• Physiological measurements in the 
presence of stimuli compared to 
observations in the absence of stimuli 
(need to be able to accurately predict 
receive level, distance from the source, 
and other pertinent information); 

• Distribution and/or abundance 
comparisons in times or areas with 
concentrated stimuli versus times or 
areas without stimuli; 

(4) An increased knowledge of the 
affected species; and 

(5) An increase in our understanding 
of the effectiveness of certain mitigation 
and monitoring measures. 

Monitoring 

The City of San Diego has developed 
a monitoring plan (see Appendix I, 
Mitigated Negative Declaration in the 
IHA application) based on discussions 
between the project biologist, Dr. Doyle 
Hanan, and NMFS biologists. The plan 
has been vetted by City of San Diego 
planners and reviewers. The plan has 
been formally presented to the public 
for review and comment. The City of 
San Diego has responded in writing and 
in public testimony (see City of San 
Diego Council Hearing, December 14, 
2011) to all public concerns. 

The monitoring plan involves 
surveying prior to construction 
activities, monitoring during 
construction activities by NMFS- 
approved PSOs with high-resolution 
binoculars and handheld digital sound 
level meters (measuring devices in the 
30 to 130 dB re 20 mPa range), and post- 
construction monitoring. The City of 
San Diego would include sound 
measurements at and near the 
construction site in their initial survey 
prior to the activities as a background 
and baseline for the project. While no 
specific acoustic study is planned, the 
City of San Diego’s Mitigated Negative 
Declaration states that marine mammal 
monitoring shall be conducted for three 
to five days prior to construction and 
shall include hourly systematic counts 
of pinnipeds using the beach, Seal Rock, 
and associated reef areas. Monitoring 
three to five days prior to construction 
will provide baseline data regarding 
recent haul-out behavior and patterns as 
well as background noise levels near the 
time of the construction activities. 

During the construction activities, 
monitoring shall assess behavior and 
potential behavioral responses to 
construction noise and activities. PSOs 
would observe the construction 
activities from a station along the 
breakwater wall and from the base of the 
cliff below the construction area. PSOs 
would be on site approximately 30 
minutes before the start of construction 
activities and would remain on site 
until 30 minutes after activities have 
ceased. Visual digital recordings and 
photographs shall be used to document 
individuals and behavioral responses to 
construction. The City of San Diego (i.e., 
PSOs) plans to make hourly counts of 
the number of pinnipeds present and 
record sound or visual events that result 
in behavioral responses and changes, 
whether during construction or from 
public stimuli. During these events, 
pictures and video will also be taken 
when possible. The ‘‘Mitigated Negative 
Declaration’’ states ‘‘monitoring shall 
assess behavior and potential behavioral 
responses to construction noise and 
activities. Visual digital recordings and 
photographs shall be used to document 
individuals and behavioral responses to 
construction.’’ 

Monitors will have authority to stop 
construction as necessary depending on 
sound levels, pinniped presence, and 
distance from sound sources. Daily 
monitoring reports would be maintained 
for periodic summary reports to the City 
of San Diego and to NMFS. 
Observations would be entered into and 
maintained on Hanan & Associates 
computers. The City of San Diego plans 
to follow the reporting requirements in 

the Mitigated Negative Declaration, 
which states that ‘‘the biologist shall 
document field activity via the 
Consultant Site Visit Record. The 
Consultant Site Visit Record shall be 
either emailed or faxed to the City of 
San Diego’s Mitigation Monitoring 
Coordination process (MMC) on the 1st 
day of monitoring, the 1st week of each 
month, the last day of monitoring, and 
immediately in the case of any 
undocumented discovery. The project 
biologist shall submit a final 
construction monitoring report to MMC 
within 30 days of construction 
completion.’’ The MMC ‘‘coordinates 
the monitoring of development projects 
and requires that changes are approved 
and implemented to be in conformance 
with the permit requirements and to 
minimize any damage to the 
environment.’’ These documents will 
also be sent to NMFS. Finally, the City 
of San Diego has modified its 
monitoring program to include 60 days 
of monitoring post-construction 
activities. Following construction, the 
City of San Diego would have a program 
of onsite PSOs that would randomly 
select a day per week to monitor. 

NMFS notes that the WAN’s La Jolla 
Harbor Seal Webcam was attached to 
the old (now demolished) lifeguard 
station and is no longer available online 
(http://www.wanconservancy.org/la_
jolla_harbor_seal_earthcam.htm). The 
City of San Diego has stated that there 
is no suitable place to mount the camera 
at the construction site. Therefore, the 
City of San Diego cannot do periodic 
checks using the webcam for monitoring 
purposes as required by the 2013 IHA. 
However, the camera was not expected 
to replace NMFS-qualified PSOs at the 
site making accurate counts, measuring 
sound levels and observing the public 
and the construction, as well as the 
harbor seals. In the old camera view, a 
person may have been able to see visual 
evidence of Level B harassment but 
probably would not have been able to 
distinguish between harassment from 
construction activities and harassment 
from the public since the camera had a 
limited scope and only showed the 
Children’s Pool beach and pinnipeds 
(usually a specific portion of the beach, 
but not the reef nor nearby beaches). 

Consistent with NMFS procedures, 
the following marine mammal 
monitoring and reporting shall be 
performed for the action: 

(1) The PSO shall be approved by 
NMFS prior to construction activities. 

(2) The NMFS-approved PSO shall 
attend the project site prior to, during, 
and after construction activities cease 
each day throughout the construction 
window. 
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(3) The PSO shall search for marine 
mammals within the Children’s Pool 
area. 

(4) The PSO shall be present during 
construction activities to observe for the 
presence of marine mammals in the 
vicinity of the specified activity. All 
such activity would occur during 
daylight hours (i.e., 30 minutes after 
sunrise and 30 minutes before sunset). 
If inclement weather limits visibility 
within the area of effect, the PSO would 
perform visual scans to the extent 
conditions allow. 

(5) If marine mammals are sighted by 
the PSO within the acoustic threshold 
areas, the PSO shall record the number 
of marine mammals within the area of 
effect and the duration of their presence 
while the noise-generating activity is 
occurring. The PSO would also note 
whether the marine mammals appeared 
to respond to the noise and, if so, the 
nature of that response. The PSO shall 
record the following information: date 
and time of initial sighting, tidal stage, 
weather conditions, Beaufort sea state, 
species, behavior (activity, group 
cohesiveness, direction and speed of 
travel, etc.), number, group 
composition, distance to sound source, 
number of animals impacted, 
construction activities occurring at time 
of sighting, and monitoring and 
mitigation measures implemented (or 
not implemented). The observations 
would be reported to NMFS. 

(6) A final report will be submitted 
summarizing all in-air acoustic effects 
from construction activities and marine 
mammal monitoring during the time of 
the authorization, and any long term 
impacts from the project. 

A written log of dates and times of 
monitoring activity will be kept. The log 
shall report the following information: 

• Time of observer arrival on site; 
• Time of the commencement of in- 

air noise generating activities, and 
description of the activities; 

• Distances to all marine mammals 
relative to the sound source; 

• Distances from the sound meter to 
each sound-producing activity when 
conducting sound measurements; 

• For harbor seal observations, notes 
on seal behavior during noise-generating 
activity, as described above, and on the 
number and distribution of seals 
observed in the project vicinity; 

• For observations of all marine 
mammals other than harbor seals, the 
time and duration of each animal’s 
presence in the project vicinity; the 
number of animals observed; the 
behavior of each animal, including any 
response to noise-generating activities; 

• Time of the cessation of in-air noise 
generating activities; and 

• Time of observer departure from 
site. 

All monitoring data collected during 
construction would be included in the 
biological monitoring notes to be 
submitted. A final report summarizing 
the construction monitoring and any 
general trends observed will also be 
submitted to NMFS within 90 days after 
monitoring has ended during the period 
of the lifeguard station construction. 

Reporting 
The City of San Diego will notify 

NMFS Headquarters and the NMFS 
Southwest Regional Office prior to 
initiation of the construction activities. 
A draft final report must be submitted 
to NMFS within 90 days after the 
conclusion of the construction activities 
of the Children’s Pool Lifeguard Station. 
The report would include a summary of 
the information gathered pursuant to the 
monitoring requirements set forth in the 
IHA, including dates and times of 
operations and all marine mammal 
sightings (dates, times, locations, 
species, behavioral observations 
[activity, group cohesiveness, direction 
and speed of travel, etc.], tidal stage, 
weather conditions, Beaufort sea state 
and wind force, associated construction 
activities). A final report must be 
submitted to the Regional Administrator 
within 30 days after receiving comments 
from NMFS on the draft final report. If 
no comments are received from NMFS, 
the draft final report would be 
considered to be the final report. 

While the IHA does not authorize 
injury (i.e., Level A harassment), serious 
injury, or mortality, should the 
applicant, contractor, monitor or any 
other individual associated with the 
construction project observe an injured 
or dead marine mammal, the incident 
(regardless of cause) will be reported to 
NMFS as soon as practicable. The report 
should include species or description of 
animal, condition of animal, location, 
time first found, observed behaviors (if 
alive) and photo or video, if available. 

In the unanticipated event that the 
City of San Diego discovers a live 
stranded marine mammal (sick and/or 
injured) at Children’s Pool, they shall 
immediately contact Sea World’s 
stranded animal hotline at 1–800–541– 
7235. Sea World shall also be notified 
if a dead stranded pinniped is found so 
that a necropsy can be performed. In all 
cases, NMFS shall be notified as well, 
but for immediate response purposes, 
Sea World shall be contacted first. 

Reporting Prohibited Take—In the 
unanticipated event that the specified 
activity clearly causes the take of a 
marine mammal in a manner prohibited 
by this IHA, such as an injury (Level A 

harassment), serious injury, or 
mortality, the City of San Diego shall 
immediately cease the specified 
activities and immediately report the 
incident to the Chief of the Permits and 
Conservation Division, Office of 
Protected Resources, NMFS, at 301– 
427–8401 and/or by email to 
Jolie.Harrison@noaa.gov, 
Howard.Goldstein@noaa.gov, and the 
West Coast Regional Stranding 
Coordinator (562–980–3230). The report 
must include the following information: 

• Time, date, and location (latitude/
longitude) of the incident; 

• The type of activity involved; 
• Description of the circumstances 

during and leading up to the incident; 
• Status of all sound source use in the 

24 hours preceding the incident; water 
depth; environmental conditions (e.g., 
wind speed and direction, Beaufort sea 
state, cloud cover, and visibility); 

• Description of marine mammal 
observations in the 24 hours preceding 
the incident; species identification or 
description of the animal(s) involved; 

• The fate of the animal(s); and 
photographs or video footage of the 
animal (if equipment is available). 

Activities shall not resume until 
NMFS is able to review the 
circumstances of the prohibited take. 
NMFS shall work with the City of San 
Diego to determine the action necessary 
to minimize the likelihood of further 
prohibited take and ensure MMPA 
compliance. The City of San Diego may 
not resume its activities until notified 
by NMFS via letter, email, or telephone. 

Reporting an Injured or Dead Marine 
Mammal With an Unknown Cause of 
Death—In the event that the City of San 
Diego discovers an injured or dead 
marine mammal, and the lead PSO 
determines that the cause of the injury 
or death is unknown and the death is 
relatively recent (i.e., in less than a 
moderate state of decomposition as 
described in the next paragraph), the 
City of San Diego will immediately 
report the incident to the Chief of the 
Permits and Conservation Division, 
Office of Protected Resources, NMFS, at 
301–427–8401, and/or by email to 
Jolie.Harrison@noaa.gov, 
Howard.Goldstein@noaa.gov, and the 
NMFS West Coast Regional Office (1– 
866–767–6114), and/or to the West 
Coast Regional Stranding Coordinator 
(562–980–3230). The report must 
include the same information identified 
above. Activities may continue while 
NMFS reviews the circumstances of the 
incident. NMFS will work with the City 
of San Diego to determine whether 
modification of the activities is 
appropriate. 
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Reporting an Injured or Dead Marine 
Mammal Not Related to the Activities— 
In the event that the City of San Diego 
discovers an injured or dead marine 
mammal, and the lead PSO determines 
that the injury or death is not associated 
with or related to the activities 
authorized (e.g., previously wounded 
animal, carcass with moderate to 
advanced decomposition, or scavenger 
damage), the City of San Diego shall 
report the incident to the Chief of the 
Permits and Conservation Division, 
Office of Protected Resources, NMFS, at 
301–427–8401, and/or by email to 
Jolie.Harrison@noaa.gov, 
Howard.Goldstein@noaa.gov, and the 
NMFS West Coast Regional Office (1– 
866–767–6114) and/or to the West Coast 
Regional Stranding Coordinator (562– 
980–3230) within 24 hours of the 
discovery. The City of San Diego shall 
provide photographs or video footage (if 
available) or other documentation of the 
stranded animal sighting to NMFS and 
the Marine Mammal Stranding Network. 
Activities may continue while NMFS 
reviews the circumstances of the 
incident. 

Monitoring Results From Previously 
Authorized Activities 

2013 to 2014 

Hanan & Associates, Inc., on behalf of 
the City of San Diego, conducted marine 
mammal and in-air sound monitoring at 
six locations during demolition and 
construction activities at the Children’s 
Pool Lifeguard Station in La Jolla, 
California from June 3, 2013 to February 
12, 2014. Demolition and construction 
activities began on July 10, 2013 and 
were halted for the Pacific harbor seal 
pupping season (December 15, 2013 to 
June 1, 2014). During 115 days of visual 
and acoustic observations, Hanan & 
Associates counted a total of 61,631 
Pacific harbor seals and 26,037 people. 
During the 2013 demolition and 
construction activities, Hanan & 
Associates observed a total of 15,673 
takes by Level B harassment (i.e., alerts, 
movements, and flushes) that could be 

attributed to demolition and 
construction activities (5,095 takes), the 
general public (8,639 takes), and other 
sources (1,939 takes). As of April 15, 
2014, at least 60 harbor seal pups 
(including 2 still births) have been born 
at the Children’s Pool and there has 
been no indication of abandonment. In 
addition to the Pacific harbor seal 
sightings, PSOs recorded 11 sightings of 
cetaceans (gray whales and bottlenose 
dolphins), 4 sightings of California sea 
lions (1 juvenile, 3 adult), and 2 
northern elephant seals (both juveniles) 
at the Children’s Pool. 

Hanan & Associates recorded mean 
in-air sound levels of 69.2 dB re 20 mPa 
(range of 55.6 to 93.7 dB re 20 mPa) 
during non-demolition and construction 
activities and 70.3 dB re 20 mPa (range 
of 50.7 to 103.1 dB re 20 mPa) during 
demolition and construction activities. 
During 2013, measured sound levels 
from the demolition equipment reaching 
the pinnipeds did not exceed 
approximately 90 dB re 20 mPa at the 
haul-out area closest to the demolition 
and construction activities, nor did they 
exceed a peak of about 83 dB re 20 mPa 
at the mean hauling-out distance (30.5 
m). 

2014 to 2015 

Hanan & Associates, Inc., on behalf of 
the City of San Diego, conducted marine 
mammal and in-air sound monitoring at 
seven locations during demolition and 
construction activities at the Children’s 
Pool Lifeguard Station in La Jolla, 
California from August 6, 2014 to March 
15, 2015. Construction activities began 
on August 6, 2014 and were halted for 
the Pacific harbor seal pupping season 
(December 15, 2014 to June 1, 2015). 
During 127 days of visual and acoustic 
observations, Hanan & Associates 
counted a total of 63,598 Pacific harbor 
seals and 27,844 people. During the 
2014 demolition and construction 
activities, Hanan & Associates observed 
a total of 20,259 takes by Level B 
harassment (i.e., alerts, movements, and 
flushes) that could be attributed to 

demolition and construction activities 
(7,424 takes), the general public (10,000 
takes), and other sources (2,835 takes). 
As of March 13, 2015, at least 60 harbor 
seal pups (including 6 still or premature 
births) have been born at the Children’s 
Pool and there has been no indication 
of abandonment. In addition to the 
Pacific harbor seal sightings, PSOs 
recorded 24 sightings of cetaceans (gray 
whales, common and bottlenose 
dolphins), 366 sightings of California 
sea lions (at Seal Rock, Children’s Pool 
beach, South Casa Beach, and on the 
reef), and 1 northern elephant seals (1 
juvenile on Children’s Pool beach) at the 
Children’s Pool. One dead adult and one 
dead juvenile California sea lion were 
sighted on the Children’s Pool beach 
after the start of the beach closure and 
after the construction activities stopped 
for the pupping season. These 
strandings were reported to NMFS. 

Hanan & Associates recorded mean 
in-air sound levels of 68.9 dB re 20 mPa 
(range of 51.5 to 97.2 dB re 20 mPa) 
during non-construction activities and 
71.3 dB re 20 mPa (range of 49.4 to 102.7 
dB re 20 mPa) during construction 
activities. During 2014, measured sound 
levels from the construction equipment 
reaching the pinnipeds did not exceed 
approximately 90 dB re 20 mPa at the 
haul-out area closest to the construction 
activities. 

More information on the monitoring 
results from the City of San Diego’s 
previous demolition and construction 
activities at the La Jolla Children’s Pool 
Lifeguard Station can be found in the 
final monitoring reports. The 2013 to 
2014 and 2014 to 2015 monitoring 
reports can be found online at: http://
www.nmfs.noaa.gov/pr/permits/
incidental/
construction.htm#childrenspool. 

Figure 2. Daily peak counts and long- 
term trends with a 95% confidence 
interval of Pacific harbor seals at 
Children’s Pool from June 2014 to 
February 2015 based on monitoring at 
the site by Hanan & Associates. 
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Estimated Take by Incidental 
Harassment 

Except with respect to certain 
activities not pertinent here, the MMPA 
defines ‘‘harassment’’ as: any act of 

pursuit, torment, or annoyance which (i) 
has the potential to injure a marine 
mammal or marine mammal stock in the 
wild [Level A harassment]; or (ii) has 
the potential to disturb a marine 
mammal or marine mammal stock in the 

wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering [Level B 
harassment]. 

TABLE 2—NMFS’S CURRENT UNDERWATER AND IN-AIR ACOUSTIC EXPOSURE CRITERIA 

Criterion Criterion definition Threshold 

Underwater Impulsive (Non-Explosive) Sound 

Level A harassment (injury) .............................. Permanent threshold shift (PTS) (Any level 
above that which is known to cause TTS).

180 dB re 1 μPa-m (root means square [rms]) 
(cetaceans) 

190 dB re 1 μPa-m (rms) (pinnipeds). 
Level B harassment ........................................... Behavioral disruption (for impulsive noise) ...... 160 dB re 1 μPa-m (rms). 
Level B harassment ........................................... Behavioral disruption (for continuous noise) .... 120 dB re 1 μPa-m (rms). 

In-Air Sound 

Level A harassment ........................................... NA ..................................................................... NA 
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TABLE 2—NMFS’S CURRENT UNDERWATER AND IN-AIR ACOUSTIC EXPOSURE CRITERIA—Continued 

Criterion Criterion definition Threshold 

Level B harassment ........................................... Behavioral disruption ........................................ 90 dB re 20 μPa (harbor seals) 
100 dB re 20 μPa (all other pinniped species) 
NA (cetaceans). 

NA = Not available or not assessed. 

The City of San Diego and NMFS 
anticipate takes of Pacific harbor seals, 
California sea lions, and northern 
elephant seals by Level B (behavioral) 
harassment only incidental to the 
construction project at the Children’s 
Pool. No takes by injury (Level A 
harassment), serious injury, or mortality 
are expected. NMFS will consider 
pinnipeds behaviorally reacting to the 
construction activities by flushing into 
the water, moving more than 1 m (3.3 
ft), but not into the water; becoming 
alert and moving, but not moving more 
than 1 m; and changing direction of 
current movements by individuals as 

behavioral criteria for take by Level B 
harassment. 

With planned construction activities 
scheduled to begin in June 2015, the 
City of San Diego expects a range of 0 
to 190 harbor seals to be present daily 
during June and a seasonal decline 
through November to about 0 to 50 
harbor seals present daily. If all of the 
estimated harbor seals present are taken 
by incidental harassment each day, 
there could be a maximum of 10,000 
takes (i.e., approximately 2,947 adult 
males and 2,211 juvenile males, 2,842 
adult females and 2,000 juvenile 
females based on age and sex ratios 
presented in Harkonen et al., 1999) over 

the entire duration of the activities. An 
unknown portion of the incidental takes 
will be from repeated exposures as 
harbor seals leave and return to the 
Children’s Pool area. A polynomial 
curve fit to counts by month was used 
by the City of San Diego to estimate the 
number of harbor seals expected to be 
hauled-out by day (see below and Figure 
2 of the IHA application). 

Figure 3. Estimated total harbor seals 
by month based on counts at the site by 
Hanan & Associates, Yochem and 
Stewart, and Children’s Pool docents. 
The polynomial curve fits to counts by 
months was used to estimate harbor 
seals expected to be hauled-out by day. 

Assuming the total seals predicted to 
haul-out daily at the Children’s Pool are 
exposed to sound levels that are 
considered Level B harassment during 
days where sound is predicted to exceed 
90 dB at the construction site (65 days), 

there could be a maximum of 
approximately 10,000 incidental takes 
(i.e., exposures) of approximately up to 
600 individual Pacific harbor seals over 
the duration of the activities. The 
estimated 600 individual Pacific harbor 

seals will be taken by Level B 
harassment multiple times during the 
construction activities. 

Very few California sea lions and/or 
northern elephant seals are ever 
observed at the Children’s Pool (i.e., one 
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or two individuals). The City of San 
Diego requests the authority to 
incidentally take (i.e., exposures) 10,000 
Pacific harbor seals, 100 California sea 

lions, and 25 northern elephant seals, 
which will equate to 600, 2, and 1 
individuals, respectively, being exposed 
multiple times. More information on the 

number of takes authorized, and the 
approximate percentage of the stock for 
the three species in the action area can 
be found in Table 3. 

TABLE 3—SUMMARY OF THE AUTHORIZED INCIDENTAL TAKE BY LEVEL B HARASSMENT OF PINNIPEDS FOR THE CITY OF 
SAN DIEGO’S CONSTRUCTION ACTIVITIES GENERATING IN-AIR NOISE AT THE CHILDREN’S POOL LIFEGUARD STATION 
IN LA JOLLA, CA 

Species 

Take author-
ization 

(number of ex-
posures) 

Estimated 
number of in-

dividuals taken 
Abundance 

Approximate 
percentage of 

estimated 
stock (individ-

uals) 

Population trend 

Pacific harbor seal ................ 10,000 600 30,968—California stock ....... 1.93 Increased in California 1981 
to 2004 

California sea lion ................. 100 2 296,750—U.S. stock ............. <0.01 Increasing 
Northern elephant seal ......... 25 1 179,000—California breeding 

stock.
<0.01 Increasing 3.8% annually 

since 1988 

Encouraging and Coordinating 
Research 

Each construction phase and potential 
harassment activity will be evaluated as 
to observed sound levels and any 
pinniped reaction by type of sound 
source. Flushing would be documented 
by sex and age class. These data will 
provide information for IHA permitting 
in future projects. Potential additional 
mitigation (other than what is already 
required) will be discussed and 
suggested in the final report. NMFS has 
encouraged the City of San Diego to 
review and analyze any available data to 
determine baseline information as well 
as evaluate the impacts from the 
construction activities on the pinnipeds 
at the Children’s Pool. 

Impact on Availability of Affected 
Species or Stock for Taking for 
Subsistence Uses 

Section 101(a)(5)(D) of the MMPA 
requires NMFS to determine that the 
authorization will not have an 
unmitigable adverse effect on the 
availability of marine mammal species 
or stocks for subsistence use. There are 
not relevant subsistence uses of marine 
mammals implicated by this action. 
Therefore, NMFS has determined that 
the total taking of affected species or 
stocks will not have an unmitigable 
adverse impact on the availability of 
such species or stocks for subsistence 
purposes. 

Analysis and Determinations 

Negligible Impact 

Negligible impact is ‘‘an impact 
resulting from the specified activity that 
cannot be reasonably expected to, and is 
not reasonably likely to, adversely affect 
the species or stock through effects on 
annual rates of recruitment or survival’’ 
(50 CFR 216.103). A negligible impact 

finding is based on the lack of likely 
adverse effects on annual rates of 
recruitment or survival (i.e., population- 
level effects). An estimate of the number 
of Level B harassment takes, alone, is 
not enough information on which to 
base an impact determination. In 
addition to considering estimates of the 
number of marine mammals that might 
be ‘‘taken’’ through behavioral 
harassment, NMFS must consider other 
factors, such as the likely nature of any 
responses (their intensity, duration, 
etc.), the context of any responses 
(critical reproductive time or location, 
migration, etc.), as well as the number 
and nature of estimated Level A 
harassment takes, the number of 
estimated mortalities, effects on habitat, 
and the status of the species. 

In making a negligible impact 
determination, NMFS evaluated factors 
such as: 

(1) The number of anticipated serious 
injuries or mortalities; 

(2) The number and nature of 
anticipated injuries; 

(3) The number, nature, intensity, and 
duration of Level B harassment; and 

(4) The context in which the takes 
occur (i.e., impacts to areas of 
significance, impacts to local 
populations, and cumulative impacts 
when taking into account successive/
contemporaneous actions when added 
to baseline data); 

(5) The status of the stock or species 
of marine mammals (e.g., depleted, 
ESA-listed, decreasing, increasing, 
stable, impact relative to the size of the 
population); 

(6) Impacts on habitat affecting rates 
of recruitment/survival; and 

(7) The effectiveness of monitoring 
and mitigation measures. 

To avoid repetition, the discussion of 
NMFS’s analyses applies to all the 
species or stocks for which take is being 

authorized (listed in Table 3), given that 
the anticipated effects of these 
construction activities on marine 
mammals are expected to be relatively 
similar in nature in this case. 
Additionally, there is no information 
about the nature or severity of the 
impacts, or the size, status, or structure 
of any species or stock that would lead 
to a different analysis for this activity, 
else species-specific factors would be 
identified and analyzed. NMFS had 
determined that the specified activities 
associated with the construction 
activities are not likely to cause long- 
term behavioral disturbance, PTS, or 
other (non-auditory) injury, serious 
injury, or death, based on the analysis 
contained in the notice of the proposed 
IHA (80 FR 28588, May 19, 2015). 
NMFS also considered the following 
factors: 

No injuries (Level A harassment), 
serious injuries, or mortalities are 
anticipated to occur as a result of the 
City of San Diego’s construction 
activities, and none are authorized by 
NMFS. The planned activities are not 
expected to result in the alteration of 
reproductive behaviors, and the 
potentially affected species would be 
subjected to only temporary and minor 
behavioral impacts. 

Behavioral disturbance may 
potentially occur incidental to the 
visual presence of humans and 
construction activities; however, 
pinnipeds at this site have likely 
adapted or become acclimated to human 
presence at this site. These ‘‘urbanized’’ 
harbor seals do not exhibit sensitivity at 
a level similar to that noted in harbor 
seals in some other regions affected by 
human disturbance (Allen et al., 1984; 
Suryan and Harvey, 1999; Henry and 
Hammil, 2001; Johnson and Acevedo- 
Gutierrez, 2007; Jansen et al., 2006; 
Hanan & Associates, 2011). Therefore, 
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there is a high likelihood that many of 
the harbor seals present during the 
construction activities would not be 
flushed off of the beach or rocks, as 
pinnipeds at this site are conditioned to 
human presence and loud noises 
(Hanan, 2004; Hanan & Associates, 
2011) (see http://www.youtube.com/
watch?v=4IRUYVTULsg). 

As discussed in detail above, the 
project scheduling avoids sensitive life 
stages for Pacific harbor seals. 
Construction activities producing in-air 
noise will commence in June and end 
by December 15. The commencement 
date occurs after the end of the pupping 
season, affords additional time to 
accommodate lactation and weaning of 
season pups, and takes into account 
periods of lowest haul-out occurrence. 
The end date falls approximately two 
weeks prior to January 1, the time after 
which most births occur, providing 
protection for pregnant and nursing 
harbor seals that may give birth before 
January 1. 

Table 3 of this document outlines the 
number of Level B harassment takes that 
are anticipated as a result of these 
activities. Due to the nature, degree, and 
context of Level B (behavioral) 
harassment anticipated and described 
(see ‘‘Potential Effects on Marine 
Mammals’’ section above) in this notice, 
this activity is not expected to impact 
rates of annual recruitment or survival 
for the affected species or stock (i.e., 
California stock of Pacific harbor seals, 
U.S. stock of California sea lions, and 
California breeding stock of northern 
elephant seals), particularly given the 
required mitigation, monitoring, and 
reporting measures that would be 
implemented to minimize impacts to 
marine mammals. 

The Children’s Pool is one of the three 
known haul-out sites for Pacific harbor 
seal in San Diego County and the only 
rookery in San Diego County and the 
only mainland rookery on the U.S. west 
coast for this species between the border 
of Mexico and Point Mugu in Ventura 
County, CA. For the other marine 
mammal species that may occur within 
the action area (i.e., California sea lions 
and northern elephant seals), there are 
no known designated or important 
feeding and/or reproductive areas. Many 
animals perform vital functions, such as 
feeding, resting, traveling, and 
socializing, on a diel cycle (i.e., 24 hour 
cycle). Behavioral reactions to noise 
exposure (such as disruption of critical 
life functions, displacement, or 
avoidance of important habitat) are 
more likely to be significant if they last 
more than one diel cycle or recur on 
subsequent days (Southall et al., 2007). 
However, Pacific harbor seals have been 

hauling-out at Children’s Pool during 
the year for many years (including 
during pupping season and while 
females are pregnant) while being 
exposed to anthropogenic sound sources 
such as vehicle traffic, human voices, 
etc. and other stimuli from human 
presence. While studies have shown the 
types of sound sources used during the 
construction activities have the 
potential to displace marine mammals 
from breeding areas for a prolonged 
period (e.g., Lusseau and Bejder, 2007; 
Weilgart, 2007), based on the best 
available information, this does not 
seem to be the case for the Pacific 
harbor seals at the Children’s Pool. The 
Pacific harbor seals have repeatedly 
hauled-out to pup over many years and 
the NMFS Stock Assessment Reports 
(NMFS, 2011) for this stock have shown 
that the population is increasing and is 
considered stable. Additionally, the 
construction activities would increase 
sound levels in the environment in a 
relatively small area surrounding the 
lifeguard station (compared to the range 
of the animals), and some animals may 
only be exposed to and harassed by 
sound for less than a day. 

NMFS’s practice has been to apply the 
90 dB re 20 mPa and 100 dB re 20 mPa 
received level threshold for in-air sound 
levels to determine whether take by 
Level B harassment occurs. Southall et 
al. (2007) provide a severity scale for 
ranking observed behavioral responses 
of both free-ranging marine mammals 
and laboratory subjects to various types 
of anthropogenic sound (see Table 4 in 
Southall et al. [2007]). NMFS has not 
established a threshold for Level A 
harassment (injury) for marine 
mammals exposed to in-air noise, 
however, Southall et al. (2007) 
recommends 149 dB re 20 mPa (peak 
flat) as the potential threshold for injury 
from in-air noise for all pinnipeds. No 
in-air sounds from construction 
activities would exceed 110 dB at the 
source and no measured sounds 
approached that sound level in 2013. 

Of the 3 marine mammal species 
under NMFS jurisdiction that may or 
are known to likely occur in the action 
area, none are listed as threatened or 
endangered under the ESA. No 
incidental take has been requested to be 
authorized for ESA-listed species as 
none are expected to be within the 
action area. To protect these animals 
(and other marine mammals in the 
action area), the City of San Diego shall 
schedule construction activities with 
highest sound levels during the daily 
period of lowest haul-out occurrence; 
limit activities to the hours of daylight; 
erect a temporary visual and acoustic 
barrier; use PSOs and prohibit 

construction activities during harbor 
seal pupping season. No injury, serious 
injury, or mortality is expected to occur 
and due to the nature, degree, and 
context of the Level B harassment 
anticipated, the activity is not expected 
to impact rates of recruitment or 
survival. 

Although behavioral modifications, 
including temporarily vacating the area 
during the construction activities, may 
be made by these species to avoid the 
resultant acoustic disturbance, the 
availability of alternate areas within 
these areas for species and the short and 
sporadic duration of the activities, have 
led NMFS to determine that the taking 
by Level B harassment from the 
specified activity would have a 
negligible impact on the affected species 
in the specified geographic region. 
NMFS believes that the time period of 
the construction activities, the 
requirement to implement mitigation 
measures (e.g., prohibiting construction 
activities during pupping season, 
scheduling operations to periods of the 
lowest haul-out occurrence, visual and 
acoustic barriers, and the addition of a 
new measure that helps protect against 
unexpected abandonment of the site), 
and the inclusion of the monitoring and 
reporting measures, will reduce the 
amount and severity of the potential 
impacts from the activity to the degree 
that will have a negligible impact on the 
species or stocks in the action area. 

Based on the analysis contained 
herein of the likely effects of the 
specified activity on marine mammals 
and their habitat, and taking into 
consideration the implementation of the 
monitoring and mitigation measures, 
NMFS finds that the total marine 
mammal take from the City of San 
Diego’s activities will have a negligible 
impact on the affected marine mammal 
species or stocks. 

Small Numbers 
As mentioned previously, NMFS 

estimates that 3 species of marine 
mammals under its jurisdiction could be 
potentially affected by Level B 
harassment over the course of the IHA. 
NMFS makes its small numbers 
determination based on the numbers or 
proportion of marine mammals that will 
be taken relative to the populations of 
the affected species or stocks. It is 
estimated that up to 600 individual 
Pacific harbor seals, 2 individual 
California sea lions, and 1 northern 
elephant seal would be taken (multiple 
times) by Level B harassment, which 
would be approximately 1.93, less than 
0.01, and less than 0.01% of the 
respective California, U.S., and 
California breeding stocks. The 
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population estimates for the marine 
mammal species that may be taken by 
Level B harassment were provided in 
Table 2 of this document. 

NMFS has determined, provided that 
the aforementioned mitigation and 
monitoring measures are implemented, 
that the impact of the construction 
activities at the Children’s Pool 
Lifeguard Station in La Jolla, CA, June 
2015 to June 2016, may result, at worst, 
in a temporary modification in behavior 
and/or low-level physiological effects 
(Level B harassment) of small numbers 
of certain species of marine mammals. 
Based on the analysis contained herein 
of the likely effects of the specified 
activity on marine mammals and their 
habitat, and taking into consideration 
the implementation of the mitigation 
and monitoring measures, NMFS finds 
that small numbers of marine mammals 
will be taken relative to the populations 
of the affected species or stocks. See 
Table 2 for the authorized take numbers 
of marine mammals. 

Endangered Species Act 
NMFS (Permits and Conservation 

Division) has determined that an ESA 
section 7 consultation for the issuance 
of an IHA under section 101(a)(5)(D) of 
the MMPA for this activity is not 
necessary for any ESA-listed marine 
mammal species under its jurisdiction, 
as the planned action will not affect 
ESA-listed species. 

National Environmental Policy Act 
To meet NMFS’s National 

Environmental Policy Act (NEPA; 42 
U.S.C. 4321 et seq.) requirements for the 
issuance of an IHA to the City of San 
Diego, NMFS prepared an 
Environmental Assessment (EA) in 2013 
for a similar activity titled 
Environmental Assessment on the 
Issuance of an Incidental Harassment 
Authorization to the City of San Diego 
to Take Marine Mammals by 
Harassment Incidental to Demolition 
and Construction Activities at the 
Children’s Pool Lifeguard Station in La 
Jolla, California to comply with the 
Council of Environmental Quality (CEQ) 
regulations and NOAA Administrative 
Order (NAO) 216–6. NMFS prepared 
and signed a Finding of No Significant 
Impact (FONSI) determining that 
preparation of an Environmental Impact 
Statement was not required. The FONSI 
was signed on June 28, 2013 prior to the 
issuance of the IHA for the City of San 
Diego’s construction activities from June 
2013 to June 2014. The currently 
planned construction activities that will 
be covered by the IHA from June 2015 
to June 2016 are similar to the 
demolition and construction activities 

described in the 2013 EA. NMFS has 
reviewed CEQ’s regulations and has 
determined that it is not necessary to 
supplement the 2013 EA because the 
effects of this IHA fall within the scope 
of those documents and do not require 
further supplementation. Based on the 
public comments received in response 
to the publication in the Federal 
Register notice and proposed IHA, 
NMFS has reaffirmed its FONSI. 

Authorization 

NMFS has issued an IHA to the City 
of San Diego for construction activities 
at the Children’s Pool Lifeguard Station 
at La Jolla, CA, incorporating the 
previously mentioned mitigation, 
monitoring, and reporting requirements. 

Dated: June 30, 2015. 
Perry F. Gayaldo, 
Deputy Director, Office of Protected 
Resources, National Marine Fisheries Service. 
[FR Doc. 2015–16965 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XD782 

Takes of Marine Mammals Incidental to 
Specified Activities; Taking Marine 
Mammals Incidental to Marine Seismic 
Survey in the Beaufort Sea, Alaska 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; issuance of an incidental 
take authorization. 

SUMMARY: In accordance with the 
Marine Mammal Protection Act 
(MMPA) regulations, notification is 
hereby given that NMFS has issued an 
Incidental Harassment Authorization 
(IHA) to SAExploration, Inc. (SAE) to 
take, by harassment, small numbers of 
marine mammals incidental to a marine 
3-dimensional (3D) ocean bottom node 
(OBN) seismic survey program in the 
Beaufort Sea, Alaska, during the 2015 
Arctic open-water season. 
DATES: Effective July 1, 2015, through 
October 15, 2015. 
ADDRESSES: Inquiry for information on 
the incidental take authorization should 
be addressed to Jolie Harrison, Chief, 
Permits and Conservation Division, 
Office of Protected Resources, National 
Marine Fisheries Service, 1315 East 
West Highway, Silver Spring, MD 
20910. A copy of the application 
containing a list of the references used 

in this document, NMFS’ 
Environmental Assessment (EA) and 
Finding of No Significant Impact 
(FONSI), and the IHA may be obtained 
by writing to the address specified 
above, telephoning the contact listed 
below (see FOR FURTHER INFORMATION 
CONTACT), or visiting the Internet at: 
http://www.nmfs.noaa.gov/pr/permits/
incidental.htm#applications. 

Documents cited in this notice may be 
viewed, by appointment, during regular 
business hours, at the aforementioned 
address. 

FOR FURTHER INFORMATION CONTACT: 
Shane Guan, Office of Protected 
Resources, NMFS, (301) 427–8401. 
SUPPLEMENTARY INFORMATION: 

Background 

Sections 101(a)(5)(A) and (D) of the 
MMPA (16 U.S.C. 1361 et seq.) direct 
the Secretary of Commerce to allow, 
upon request, the incidental, but not 
intentional, taking of small numbers of 
marine mammals by U.S. citizens who 
engage in a specified activity (other than 
commercial fishing) within a specified 
geographical region if certain findings 
are made and either regulations are 
issued or, if the taking is limited to 
harassment, a notice of a proposed 
authorization is provided to the public 
for review. 

An authorization for incidental 
takings shall be granted if NMFS finds 
that the taking will have a negligible 
impact on the species or stock(s), will 
not have an unmitigable adverse impact 
on the availability of the species or 
stock(s) for subsistence uses (where 
relevant), and if the permissible 
methods of taking and requirements 
pertaining to the mitigation, monitoring 
and reporting of such takings are set 
forth. NMFS has defined ‘‘negligible 
impact’’ in 50 CFR 216.103 as ‘‘an 
impact resulting from the specified 
activity that cannot be reasonably 
expected to, and is not reasonably likely 
to, adversely affect the species or stock 
through effects on annual rates of 
recruitment or survival.’’ 

Except with respect to certain 
activities not pertinent here, the MMPA 
defines ‘‘harassment’’ as: Any act of 
pursuit, torment, or annoyance which (i) 
has the potential to injure a marine 
mammal or marine mammal stock in the 
wild [Level A harassment]; or (ii) has 
the potential to disturb a marine 
mammal or marine mammal stock in the 
wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering [Level B 
harassment]. 
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Summary of Request 
On December 2, 2014, NMFS received 

an application from SAE for the taking 
of marine mammals incidental to a 3D 
ocean bottom node (OBN) seismic 
survey program in the Beaufort Sea. 
After receiving NMFS comments, SAE 
made revisions and updated its IHA 
application on December 5, 2014, 
January 21, 2015, January 29, 2015, and 
again on February 16, 2015. In addition, 
NMFS received the marine mammal 
mitigation and monitoring plan (4MP) 
from SAE on December 2, 2014, with an 
updated version on January 29, 2015. 
NMFS determined that the application 
and the 4MP were adequate and 
complete on February 17, 2015. 

SAE proposes to conduct 3D OBN 
seismic surveys in the state and federal 
waters of the U.S. Beaufort Sea during 
the 2015 Arctic open-water season. The 
proposed activity would occur between 
July 1 and October 15, 2015. The actual 
seismic survey is expected to take 
approximately 70 days, dependent on 
weather. The following specific aspects 
of the proposed activities are likely to 
result in the take of marine mammals: 
Seismic airgun operations and 
associated navigation sonar and vessel 
movements. Takes, by Level A and/or 
Level B Harassments, of individuals of 
six species of marine mammals are 
anticipated to result from the specified 
activity. 

SAE also conducted OBN seismic 
surveys in the Beaufort Sea in the 2014 
Arctic open-water season (79 FR 51963; 
September 2, 2014). 

Detailed descriptions of SAE’s 3D 
OBN seismic survey program are 
provided in the Federal Register notice 
for the proposed IHA (80 FR 20084; 
April 14, 2015). No change has been 
made in the action described in the 
Federal Register notice. Please refer to 
that document for detailed information 
about the activities involved in the 
seismic survey program. 

Comments and Responses 
A notice of NMFS’ proposal to issue 

an IHA to SAE was published in the 
Federal Register on April 14, 2015 (80 
FR 20084). That notice described in 
detail SAE’s activity, the marine 
mammal species that may be affected by 
the activity, and the anticipated effects 
on marine mammals and the availability 
of marine mammals for subsistence 
uses. During the 30-day public comment 
period, NMFS received only one 
comment letter from the Marine 
Mammal Commission (Commission). 
All comments are addressed in this 
section of the Federal Register notice. 

Comment 1: The Commission points 
out that information regarding the 

specific areas that would be surveyed by 
SAE, or specific times of year for the 
survey, was not available as part of the 
proposed incidental harassment 
authorization. The Commission 
recommends that, prior to issuing the 
IHA, NMFS require SAE to determine 
what areas it will survey and when, in 
order to ensure that the proposed survey 
area and associated numbers of takes are 
consistent with what NMFS plans to 
authorize and, if they are not, amend the 
numbers of takes accordingly. 

Response: Although a specific survey 
area for SAE’s proposed 3D OBN 
seismic survey has not been determined, 
and probably will be remain 
confidential until the beginning of the 
survey, the potential area is known and 
all scenarios of the proposed survey 
have been considered and evaluated for 
impact assessment. As described in the 
Federal Register notice (80 FR 20084; 
April 14, 2015) for the proposed IHA, 
the worst-case scenario related to 
location (with the highest animal 
density) is taken into consideration for 
the analysis of the marine mammal 
impacts. 

Comment 2: The Commission points 
out that the total survey area for the 
project, 777 km2, appears low since it 
equates to roughly four times the size of 
each recording patch (192 km2). The 
Commission further notes that SAE has 
indicated that each patch would take 
about four days to shoot, which means 
that if the proposed total survey are of 
777 km2 is indeed accurate, SAE would 
be able to shoot that area within 16 days 
instead of 49 days. 

Response: The Commission has 
confused shot patch size (192 km2) and 
recording patch size (19.4 km2). The 
shot patches greatly overlap with one 
another, while the recorder patches do 
not. Considering the tremendous 
overlap in shot area between adjacent 
patches, no more than 777 km2 will be 
shot under this authorization, although 
many areas will be shot more than once. 
It actually would take much longer than 
49 days if SAE wanted to completely 
survey the entire777 km2. 

Comment 3: The Commission states 
that it is concerned that the method 
used by SAE and NMFS to estimate 
numbers of takes is based on the total 
ensonified area rather than the area 
expected to be ensonified on a daily 
basis, as is standard for a moving sound 
source. The Commission recommends 
that NMFS use the method of area times 
density times the number of survey days 
to estimate the total number of Level A 
and B harassment takes for each of the 
marine mammal species expected to be 
in the project area. 

Response: Despite that in most cases 
monitoring reports from 3D seismic 
surveys showed that take numbers, 
based on observation with adjustment to 
count for animals missed, are usually 
under or closely reflect the take 
estimates using a simple method of 
multiplying the total ensonified area by 
animal density, NMFS recognizes that 
such method has its limitation of not 
considering animal movement into the 
area on different days. The 
Commission’s recommended method of 
area times density times the number of 
survey days provides an appropriate 
estimated of the instances of take, but 
often overestimates the number of 
individuals taken, because in many 
circumstances individual animals 
would be repeatedly taken. Except in 
rare cases when animals are migrating 
through the ensonified area, the 
‘‘instances’’ of take generated by this 
method are higher than the individuals 
taken, given that in many cases marine 
mammals are using local habitat for 
multiple days and will be taken 
multiple times—and therefore, 
additional work may be needed to 
identify the likely numbers individuals 
taken to compare to the population size. 
NMFS is exploring new methodologies 
to calculate take estimates by 
accounting for daily ensonified area, 
days of the project, as well as the 
averaged rates of animal moving in/out 
of the survey area, prior monitoring 
report data, and other applicable 
information, if available. In the case of 
SAE’s 3D OBN seismic survey, NMFS 
recalculated take numbers using daily 
ensonified area multiplied by project 
days multiplied by animal density and 
then adjusted the turnover rates based 
on species movement patterns and 
home ranges. A detailed description of 
the take estimates and the methodology 
are provided in section ‘‘Estimated Take 
by Incidental Harassment’’ below. 

Comment 4: The Commission notes 
that NMFS is proposing to authorize the 
incidental taking of marine mammals by 
Level A harassment under section 
101(a)(5)(D) of the MMPA, instead of 
through regulations under section 
101(a)(5)(A) of the MMPA. The 
Commission states that authorizing 
Level A harassment under section 
101(a)(5)(D) of the MMPA would be 
inconsistent with the intent of the 
MMPA. The Commission recommends 
that NMFS (1) develop criteria for 
determining when taking by Level A 
harassment should be authorized (i.e., 
types of sound sources, project 
locations, species, effectiveness of 
mitigation measures) and (2) authorize 
any such takes through regulation under 
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101(a)(5)(A) of the MMPA and a letter 
of authorization rather than through an 
incidental harassment authorization. 
The Commission further states that it 
would welcome an opportunity to 
discuss the development of such criteria 
with NMFS. 

Response: NMFS does not agree with 
the Commission’s statement that Level 
A harassment cannot be authorized 
under section 101(a)(5)(D) of the 
MMPA. The legal requirements and 
underlying analysis for the issuance of 
a take authorization (i.e., an IHA) in this 
particular case do not require the 
issuance of regulations and a letter of 
authorization. In order to issue an 
authorization pursuant to section 
101(a)(5)(D) of the MMPA, NMFS must 
determine that the taking by harassment 
(Level A and Level B) of small numbers 
of marine mammal species or stocks 
will have a negligible impact on affected 
species or stocks, and will not have an 
unmitigable adverse impact on the 
availability of affected species or stocks 
for taking for subsistence uses. Potential 
impact on marine mammals incidental 
to SAE’s 3D seismic survey would be 
limited to harassments only. Therefore, 
the issuance of an IHA to SAE under 
section 101(a)(5)(D) of the MMPA meets 
the legal requirements stated above. 
However, if there were a potential for 
serious injury or mortality, NMFS could 
not issue an IHA. Instead, any 
incidental take authorization would 
need to be processed under section 
101(a)(5)(A) of the MMPA. 

As described here and in the Federal 
Register notice (80 FR 20084; April 14, 
2015) for the proposed IHA, permanent 
hearing threshold shift (PTS) is 
considered to be injury (Level A 
Harassment), not serious injury or 
mortality. Therefore, it is appropriate to 
issue an incidental take authorization 
under 101(a)(5)(D), as we have made the 
necessary findings (described elsewhere 
in this document) under that section of 
the MMPA. 

NMFS agrees with the Commission 
that criteria for determining when 
taking by Level A harassment should be 
authorized (i.e., types of sound sources, 
project locations, species, effectiveness 
of mitigation measures) will enhance 
the analysis of marine mammal 
incidental takes under MMPA, and 
appreciates the Commission’s 
willingness to be involved in such a 
process. 

Comment 5: The Commission notes 
that NMFS has proposed that SAE 
conduct in-situ sound source 
measurements for the 1,240-in3 airgun 
array to ensure accurate characterization 
of the Level A and B harassment zones 
for that sound source. The Commission 

recommends that NMFS verify that any 
adjustments to the size of the Level A 
and/or B harassment zones, based on in- 
situ measurements, are accurate before 
such adjustments are made. 

Response: SAE is required to conduct 
in-situ sound source measurements for 
the 1,240-in3 airgun array before the 
commencement of its 3D seismic 
surveys. The Commission did not 
specify a method for how the in-situ 
measurements should be verified. 
Nevertheless, NMFS will evaluate the 
empirically measured exclusion zone 
and zone of influence based on 
comparable measurements of similar 
airguns in similar environment before 
agreeing that SAE should adopt the 
measured zones for monitoring and 
mitigation measures. 

Comment 6: The Commission 
recommends that NMFS require that 
SAE refrain from initiating or cease 
seismic activities if an aggregation of 
bowhead or gray whales (i.e., 12 or more 
whales of any age/sex class that appear 
to be engaged in a non-migratory, 
significant biological behavior (e.g., 
feeding, socializing)) is observed within 
the Level B harassment Zone. 

Response: NMFS discussed the 
Commission’s recommendation with 
SAE and SAE agrees to refrain from 
initiating or to cease seismic activities if 
an aggregation of bowhead or gray 
whales (i.e., 12 or more whales of any 
age/sex class that appear to be engaged 
in a non-migratory, significant 
biological behavior (e.g., feeding, 
socializing)) is observed within the 
Level B harassment Zone. 

Comment 7: The Commission 
recommends that NMFS encourage SAE 
to coordinate with other operators and 
researchers who may be conducting 
aerial surveys with the goal that 
information collected during those 
surveys will assist SAE in monitoring 
pinnipeds use of haul-out sites before, 
during, and after SAE’s planned seismic 
survey. 

Response: NMFS discussed the 
Commission’s recommendation with 
SAE and encouraged SAE to coordinate 
with other operations and researchers 
who may be conducting aerial surveys. 
SAE responded that they attempted to 
coordinate with other companies last 
year for spotted seal monitoring, but 
none agreed to cooperate. In addition, at 
this point it is unclear whether any 
other companies in the Beaufort Sea 
may be conducting pinnipeds haul-out 
aerial surveys in the 2015 open-water 
season. Nevertheless, NMFS encourages 
SAE again to seek cooperation with 
other companies who may be 
conducting aerial surveys with the goal 
that information collected during those 

surveys will assist SAE in monitoring 
pinnipeds use of haul-out sites before, 
during, and after SAE’s planned seismic 
survey. 

Comment 8: The Commission 
recommends that NMFS incorporate the 
peer-review panel’s recommendations 
into the final authorization and, if 
necessary, consult with personnel 
directly associated with implementing 
passive acoustic monitoring to ensure 
that the monitoring objectives are able 
to be met. 

Response: NMFS conducted a peer 
review process to evaluate SAE’s 
monitoring plan in early March 2015 in 
Anchorage, AK. The peer review panel 
submitted its report to NMFS in early 
April and provided recommendations to 
SAE. NMFS worked with SAE 
extensively on these recommendations. 
As a result, NMFS requires and SAE 
agrees to implement the following 
recommendations from the peer-review 
panel: (1) Conducting sound source 
verification (SSV) if SAE plans to use 
the 1,240 in3 airgun array for seismic 
survey; (2) including an additional 
mitigation vessel for marine mammal 
monitoring if SAE plans to use the 1,240 
in3 airgun array; (3) deploying more 
acoustic sensors than the 2014 season 
for passive acoustic monitoring; (4) 
testing a new mooring design with 
NMFS National Marine Mammal 
Laboratory for micro Marine 
Autonomous Recording System 
(microMARS) to be deployed in shallow 
water; (5) including sightability curves 
in the 90-day report; and (6) making 
monitoring data available for valid 
scientific reasons and request. 

In addition, though not solicited as 
part of the independent peer review of 
the monitoring, the peer-review panel 
also provided a number of mitigation 
measures which, upon discussion with 
SAE, the company agreed to limit the 
mitigation airgun shot interval to 1 shot 
per minute. However, SAE could not 
agree to the ramp up of 1 airgun per 5 
minutes, as opposed to standard 
protocol of doubling the number of 
airguns every five minutes. SAE states 
that the recommended ramp up protocol 
is cost prohibitive. 

A detailed description of peer-review 
process, peer-review recommendations, 
and NMFS’ discussion with SAE 
regarding implementation of the 
recommendations is provided in 
‘‘Monitoring Plan Peer Review’’ section 
below. 

Description of Marine Mammals in the 
Area of the Specified Activity 

The Beaufort Sea supports a diverse 
assemblage of marine mammals. Table 1 
lists the 12 marine mammal species 
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under NMFS jurisdiction with confirmed or possible occurrence in the 
proposed project area. 

TABLE 1—MARINE MAMMAL SPECIES WITH CONFIRMED OR POSSIBLE OCCURRENCE IN THE SEISMIC SURVEY AREA 

Common name Scientific name Status Occurrence Seasonality Range Abundance 

Odontocetes 

Beluga whale (Beaufort 
Sea stock).

Delphinapterus leucas .. – ....................... Common ........... Mostly spring 
and fall with 
some in sum-
mer.

Mostly 
Beaufort 
Sea.

39,258 

Beluga whale (eastern 
Chukchi Sea stock).

— .................................. – ....................... Common ........... Mostly spring 
and fall with 
some in sum-
mer.

Mostly 
Chukchi 
Sea.

3,710 

Killer whale ** ................. Orcinus orca ................. – ....................... Occasional/
Extralimital.

Mostly summer 
and early fall.

California to 
Alaska.

552 

Harbor porpoise ** ......... Phocoena phocoena ..... – ....................... Occasional/
Extralimital.

Mostly summer 
and early fall.

California to 
Alaska.

48,215 

Narwhal ** ...................... Monodon monoceros .... – ....................... ........................... ........................... ................... 45,358 

Mysticetes 

Bowhead whale * ........... Balaena mysticetus ....... Endangered; 
Depleted.

Common ........... Mostly spring 
and fall with 
some in sum-
mer.

Russia to 
Canada.

19,534 

Gray whale .................... Eschrichtius robustus .... – ....................... Somewhat com-
mon.

Mostly summer Mexico to 
the U.S. 
Arctic 
Ocean.

19,126 

Minke whale ** ............... Balaenoptera 
acutorostrata.

– ....................... ........................... ........................... ................... 810–1,003 

Humpback whale * ** 
(Central North Pacific 
stock).

Megaptera novaeangliae Endangered; 
Depleted.

........................... ........................... ................... 21,063 

Pinnipeds 

Bearded seal (Beringia 
distinct population 
segment).

Erigathus barbatus ........ Candidate ......... Common ........... Spring and sum-
mer.

Bering, 
Chukchi, 
and 
Beaufort 
Seas.

155,000 

Ringed seal * (Arctic 
stock).

Phoca hispida ............... Threatened; De-
pleted.

Common ........... Year round ........ Bering, 
Chukchi, 
and 
Beaufort 
Seas.

300,000 

Spotted seal .................. Phoca largha ................. – ....................... Common ........... Summer ............ Japan to 
U.S. Arc-
tic Ocean.

141,479 

Ribbon seal ** ................ Histriophoca fasciata ..... Species of con-
cern.

Occasional ........ Summer ............ Russia to 
U.S. Arc-
tic Ocean.

49,000 

* Species or stocks listed under the Endangered Species Act. 
** Species are so rarely sighted in the proposed project area that take is unlikely. 

Minke whales are relatively common 
in the Bering and southern Chukchi 
Seas and have recently also been sighted 
in the northeastern Chukchi Sea (Aerts 
et al., 2013; Clarke et al., 2013). Minke 
whales are rare in the Beaufort Sea. 
They have not been reported in the 
Beaufort Sea during the Bowhead Whale 
Aerial Survey Project/Aerial Surveys of 
Arctic Marine Mammals (BWASP/
ASAMM) surveys (Clarke et al., 2011, 
2012; 2013; Monnet and Treacy, 2005), 
and there was only one observation in 

2007 during vessel-based surveys in the 
region (Funk et al., 2010). Humpback 
whales have not generally been found in 
the Arctic Ocean. However, subsistence 
hunters have spotted humpback whales 
in low numbers around Barrow, and 
there have been several confirmed 
sightings of humpback whales in the 
northeastern Chukchi Sea in recent 
years (Aerts et al., 2013; Clarke et al., 
2013). The first confirmed sighting of a 
humpback whale in the Beaufort Sea 
was recorded in August 2007 (Hashagen 

et al., 2009), when a cow and calf were 
observed 54 mi east of Point Barrow. No 
additional sightings have been 
documented in the Beaufort Sea. 
Narwhal are common in the waters of 
northern Canada, west Greenland, and 
in the European Arctic, but rarely occur 
in the Beaufort Sea (COSEWIC, 2004). 
Only a handful of sightings have 
occurred in Alaskan waters (Allen and 
Angliss, 2013). These three species are 
not considered further in this proposed 
IHA notice. Both the walrus and the 
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polar bear could occur in the U.S. 
Beaufort Sea; however, these species are 
managed by the U.S. Fish and Wildlife 
Service (USFWS) and are not 
considered further in this Notice of 
Proposed IHA. 

The Beaufort Sea is a main corridor of 
the bowhead whale migration route. The 
main migration periods occur in spring 
from April to June and in fall from late 
August/early September through 
October to early November. During the 
fall migration, several locations in the 
U.S. Beaufort Sea serve as feeding 
grounds for bowhead whales. Small 
numbers of bowhead whales that remain 
in the U.S. Arctic Ocean during summer 
also feed in these areas. The U.S. 
Beaufort Sea is not a main feeding or 
calving area for any other cetacean 
species. Ringed seals breed and pup in 
the Beaufort Sea; however, this does not 
occur during the summer or early fall. 
Further information on the biology and 
local distribution of these species can be 
found in SAE’s application (see 
ADDRESSES) and the NMFS Marine 
Mammal Stock Assessment Reports, 
which are available online at: http://
www.nmfs.noaa.gov/pr/species/. 

Potential Effects of the Specified 
Activity on Marine Mammals 

Operating active acoustic sources 
such as airgun arrays, navigational 
sonars, and vessel activities have the 
potential for adverse effects on marine 
mammals. Potential effects from SAE’s 
3D OBN seismic surveys on marine 
mammals in the U.S. Beaufort Sea are 
discussed in the ‘‘Potential Effects of the 
Specified Activity on Marine Mammals’’ 
section of the Federal Register notice 
for the proposed IHA (80 FR 20084; 
April 14, 2015). No changes have been 
made to the discussion contained in this 
section of the Federal Register notice 
for the proposed IHA. 

Anticipated Effects on Habitat 
The primary potential impacts to 

marine mammal habitat are associated 
with elevated sound levels produced by 
airguns and vessels and their effects on 
marine mammal prey species. These 
potential effects from SAE’s 3D OBN 
seismic survey are discussed in the 

‘‘Anticipated Effects on Marine Mammal 
Habitat’’ section of the Federal Register 
notice for the proposed IHA (80 FR 
20084; April 14, 2015). No changes have 
been made to the discussion contained 
in this section of the Federal Register 
notice for the proposed IHA. 

Mitigation Measures 
In order to issue an incidental take 

authorization under section 101(a)(5)(D) 
of the MMPA, NMFS must set forth the 
permissible methods of taking pursuant 
to such activity, and other means of 
effecting the least practicable adverse 
impact on such species or stock and its 
habitat, paying particular attention to 
rookeries, mating grounds, and areas of 
similar significance, and on the 
availability of such species or stock for 
taking for certain subsistence uses. 

For the SAE open-water 3D OBN 
seismic surveys in the Beaufort Sea, 
NMFS is requiring SAE to implement 
the following mitigation measures to 
minimize the potential impacts to 
marine mammals in the project vicinity 
as a result of its survey activities. The 
primary purpose of these mitigation 
measures is to detect marine mammals 
within or about to enter designated 
exclusion zones and to initiate 
immediate shutdown or power down of 
the airgun(s). 

Besides the mitigation measures that 
were proposed in the Federal Register 
notice (80 FR 20084; March 14, 2015), 
NMFS included two additional 
measures that require SAE (1) refrain 
from initiating or cease seismic 
activities if an aggregation of bowhead 
or gray whales (i.e., 12 or more whales 
of any age/sex class that appear to be 
engaged in a non-migratory, significant 
biological behavior (e.g., feeding, 
socializing)) is observed within the 
Level B harassment zone; and (2) 
operate a mitigation airgun at a rate of 
1 shot per minute. A detailed discussion 
of the mitigation measures are provided 
below. 

(1) Establishing Exclusion and 
Disturbance Zones 

Under current NMFS guidelines, the 
‘‘exclusion zone’’ for marine mammal 
exposure to impulse sources is 

customarily defined as the area within 
which received sound levels are ≥180 
dB (rms) re 1 mPa for cetaceans and ≥190 
dB (rms) re 1 mPa for pinnipeds. These 
safety criteria are based on an 
assumption that SPL received at levels 
lower than these will not injure these 
animals or impair their hearing abilities, 
but at higher levels might have some 
such effects. Disturbance or behavioral 
effects to marine mammals from 
underwater sound may occur after 
exposure to sound at distances greater 
than the exclusion zones (Richardson et 
al. 1995). Currently, NMFS uses 160 dB 
(rms) re 1 mPa as the threshold for Level 
B behavioral harassment from impulse 
noise. 

In 2014, Heath et al. (2014) conducted 
a sound source verification (SSV) of the 
very same 620-in3 array SAE plans to 
use in 2015. The SSV was conducted in 
generally the same survey area of SAE’s 
planned 2015 work. They empirically 
determined that the distances to the 
190, 180, and 160 dB isopleths for 
sound pressure levels emanating from 
the 620-in3 array was 195, 635, and 
1,820 m, respectively (Table 3). Heath et 
al. (2014) also measured sound pressure 
levels from an active 10-in3 gun during 
SAE’s 2014 Beaufort operations and 
found noise levels exceeding 190 dB 
extended out 54 m, exceeding 180 dB 
out to 188 m, and exceeding 160 dB out 
to 1,050 m (Table 2). 

Sound source studies have not been 
done for the 1,240-in3 array; however, 
Austin and Warner (2013) conducted a 
sound source verification of a 1,200-in3 
array operated by SAE in Cook Inlet 
found the radius to the 190 dB isopleth 
to be 250 m, to the 180 dB isopleth to 
be 910 m, and to the 160 dB isopleth to 
be 5,200 m. These are the distance 
values SAE intends to use before the 
SSV for the 1,240 in3 airgun arrays are 
obtained before the survey. If SAE plans 
to use the 1,240 in3 airgun arrays, SSV 
of these zones will be empirically 
measured before the 2015 open-water 
seismic survey for monitoring and 
mitigation measures. 

TABLE 2—SUMMARY OF AIRGUN ARRAY SOURCE LEVELS AND PROPOSED EXCLUSION ZONE AND ZONES OF INFLUENCE 
RADII 

Array size (in3) Source level 
(dB) 

190 dB radius 
(m) 

180 dB radius 
(m) 

160 dB radius 
(m) 

10 ..................................................................................................................... 195 54 188 1,050 
620 ................................................................................................................... 218 195 635 1,820 
1,240 * .............................................................................................................. 224 250 910 5,200 

* Denotes modelled source level that need to be empirically measured before the seismic survey. 
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(2) Vessel Related Mitigation Measures 
These mitigation measures apply to 

all vessels that are part of SAE’s 
Beaufort Sea seismic survey activities, 
including supporting vessels. 

• Avoid concentrations or groups of 
whales. Operators of vessels should, at 
all times, conduct their activities at the 
maximum distance possible from such 
concentrations or groups of whales. 

• If any vessel approaches within 1.6 
km (1 mi) of observed whales, except 
when providing emergency assistance to 
whalers or in other emergency 
situations, the vessel operator will take 
reasonable precautions to avoid 
potential interaction with the whales by 
taking one or more of the following 
actions, as appropriate: 

Æ Reducing vessel speed to less than 
5 knots within 300 yards (900 feet or 
274 m) of the whale(s); 

Æ Steering around the whale(s) if 
possible; 

Æ Operating the vessel(s) in such a 
way as to avoid separating members of 
a group of whales from other members 
of the group; 

Æ Operating the vessel(s) to avoid 
causing a whale to make multiple 
changes in direction; and 

Æ Checking the waters immediately 
adjacent to the vessel(s) to ensure that 
no whales will be injured when the 
propellers are engaged. 

• Reduce vessel speed, not to exceed 
5 knots, when weather conditions 
require, such as when visibility drops, 
to avoid the likelihood of injury to 
whales. 

(3) Mitigation Measures for Airgun 
Operations 

The primary requirements for airgun 
mitigation during the seismic surveys 
are to monitor marine mammals near 
the airgun array during all daylight 
airgun operations and during any 
nighttime start-up of the airguns and, if 
any marine mammals are observed, to 
adjust airgun operations, as necessary, 
according to the mitigation measures 
described below. During the seismic 
surveys, Protected Species Observers 
(PSOs) will monitor the pre-established 
exclusion zones for the presence of 
marine mammals. When marine 
mammals are observed within, or about 
to enter, designated safety zones, PSOs 
have the authority to call for immediate 
power down (or shutdown) of airgun 
operations, as required by the situation. 
A summary of the procedures associated 
with each mitigation measure is 
provided below. 

Ramp Up Procedure 
A ramp up of an airgun array provides 

a gradual increase in sound levels, and 

involves a step-wise increase in the 
number and total volume of airguns 
firing until the full volume is achieved. 
The purpose of a ramp up (or ‘‘soft 
start’’) is to ‘‘warn’’ cetaceans and 
pinnipeds in the vicinity of the airguns 
and to provide time for them to leave 
the area and thus avoid any potential 
injury or impairment of their hearing 
abilities. 

During the open-water survey 
program, the seismic operator will ramp 
up the airgun arrays slowly. Full ramp 
ups (i.e., from a cold start after a 
shutdown, when no airguns have been 
firing) will begin by firing a single 
airgun in the array (i.e., the mitigation 
airgun). A full ramp up, after a 
shutdown, will not begin until there has 
been a minimum of 30 minutes of 
observation of the safety zone by PSOs 
to assure that no marine mammals are 
present. The entire exclusion zone must 
be visible during the 30-minute lead-in 
to a full ramp up. If the entire exclusion 
zone is not visible, then ramp up from 
a cold start cannot begin. If a marine 
mammal is sighted within the exclusion 
zone during the 30-minute watch prior 
to ramp up, ramp up will be delayed 
until the marine mammal is sighted 
outside of the exclusion zone or the 
animal is not sighted for at least 15 
minutes, for small odontocetes (harbor 
porpoise) and pinnipeds, or 30 minutes, 
for baleen whales and large odontocetes 
(including beluga and killer whales and 
narwhal). 

Use of a Small-Volume Airgun During 
Turns and Transits 

Throughout the seismic survey, 
during turning movements and short 
transits, SAE will employ the use of the 
smallest-volume airgun (i.e., ‘‘mitigation 
airgun’’) to deter marine mammals from 
being within the immediate area of the 
seismic operations. The mitigation 
airgun will be operated at 
approximately one shot per minute and 
will not be operated for longer than 
three hours in duration (turns may last 
two to three hours for the project). 

During turns or brief transits (i.e., less 
than three hours) between seismic 
tracklines, one mitigation airgun will 
continue operating. The ramp up 
procedures described above will be 
followed when increasing the source 
levels from the one mitigation airgun to 
the full airgun array. However, keeping 
one airgun firing during turns and brief 
transits will allow SAE to resume 
seismic surveys using the full array 
without having to ramp up from a ‘‘cold 
start,’’ which requires a 30-minute 
observation period of the full exclusion 
zone and is prohibited during darkness 
or other periods of poor visibility. PSOs 

will be on duty whenever the airguns 
are firing during daylight and during the 
30-minute periods prior to ramp-ups 
from a ‘‘cold start.’’ 

Power Down and Shutdown Procedures 
A power down is the immediate 

reduction in the number of operating 
energy sources from all firing to some 
smaller number (e.g., a single mitigation 
airgun). A shutdown is the immediate 
cessation of firing of all energy sources. 
The array will be immediately powered 
down whenever a marine mammal is 
sighted approaching close to or within 
the applicable exclusion zone of the full 
array, but is outside the applicable 
exclusion zone of the single mitigation 
airgun. If a marine mammal is sighted 
within or about to enter the applicable 
exclusion zone of the single mitigation 
airgun, the entire array will be shut 
down (i.e., no sources firing). In 
addition, SAE will implement 
shutdown measures when aggregations 
of bowhead whales or gray whales that 
appear to be engaged in non-migratory 
significant biological behavior (e.g., 
feeding, socializing) are observed within 
the 160-dB harassment zone around the 
seismic operations. 

No Seismic Survey With Presence of 
Aggregation of Whales 

SAE shall refrain from initiating or 
cease seismic activities if an aggregation 
of bowhead or gray whales (i.e., 12 or 
more whales of any age/sex class that 
appear to be engaged in a non- 
migratory, significant biological 
behavior (e.g., feeding, socializing)) is 
observed within the Level B harassment 
Zone. 

Poor Visibility Conditions 
SAE plans to conduct 24-hour 

operations. PSOs will not be on duty 
during ongoing seismic operations 
during darkness, given the very limited 
effectiveness of visual observation at 
night (there will be no periods of 
darkness in the survey area until mid- 
August). The provisions associated with 
operations at night or in periods of poor 
visibility include the following: 

• If during foggy conditions, heavy 
snow or rain, or darkness (which may be 
encountered starting in late August), the 
full 180 dB exclusion zone is not 
visible, the airguns cannot commence a 
ramp-up procedure from a full shut- 
down. 

• If one or more airguns have been 
operational before nightfall or before the 
onset of poor visibility conditions, they 
can remain operational throughout the 
night or poor visibility conditions. In 
this case ramp-up procedures can be 
initiated, even though the exclusion 
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zone may not be visible, on the 
assumption that marine mammals will 
be alerted by the sounds from the single 
airgun and have moved away. 

Mitigation Conclusions 

NMFS has carefully evaluated SAE’s 
mitigation measures and considered a 
range of other measures in the context 
of ensuring that NMFS prescribes the 
means of effecting the least practicable 
impact on the affected marine mammal 
species and stocks and their habitat. Our 
evaluation of potential measures 
included consideration of the following 
factors in relation to one another: 

• The manner in which, and the 
degree to which, the successful 
implementation of the measures are 
expected to minimize adverse impacts 
to marine mammals; 

• The proven or likely efficacy of the 
specific measure to minimize adverse 
impacts as planned; and 

• The practicability of the measure 
for applicant implementation. 

Any mitigation measure(s) prescribed 
by NMFS should be able to accomplish, 
have a reasonable likelihood of 
accomplishing (based on current 
science), or contribute to the 
accomplishment of one or more of the 
general goals listed below: 

1. Avoidance or minimization of 
injury or death of marine mammals 
wherever possible (goals 2, 3, and 4 may 
contribute to this goal). 

2. A reduction in the numbers of 
marine mammals (total number or 
number at biologically important time 
or location) exposed to received levels 
of seismic airguns, or other activities 
expected to result in the take of marine 
mammals (this goal may contribute to 1, 
above, or to reducing harassment takes 
only). 

3. A reduction in the number of times 
(total number or number at biologically 
important time or location) individuals 
would be exposed to received levels of 
seismic airguns or other activities 
expected to result in the take of marine 
mammals (this goal may contribute to 1, 
above, or to reducing harassment takes 
only). 

4. A reduction in the intensity of 
exposures (either total number or 
number at biologically important time 
or location) to received levels of seismic 
airguns or other activities expected to 
result in the take of marine mammals 
(this goal may contribute to 1, above, or 
to reducing the severity of harassment 
takes only). 

5. Avoidance or minimization of 
adverse effects to marine mammal 
habitat, paying special attention to the 
food base, activities that block or limit 
passage to or from biologically 

important areas, permanent destruction 
of habitat, or temporary destruction/
disturbance of habitat during a 
biologically important time. 

6. For monitoring directly related to 
mitigation—an increase in the 
probability of detecting marine 
mammals, thus allowing for more 
effective implementation of the 
mitigation. 

Based on our evaluation of these 
mitigation measures, NMFS has 
determined that the proposed mitigation 
measures provide the means of effecting 
the least practicable impact on marine 
mammals species or stocks and their 
habitat, paying particular attention to 
rookeries, mating grounds, and areas of 
similar significance. Mitigation 
measures to ensure availability of such 
species or stock for taking for certain 
subsistence uses are discussed later in 
this document (see ‘‘Impact on 
Availability of Affected Species or Stock 
for Taking for Subsistence Uses’’ 
section). 

Monitoring and Reporting 
In order to issue an ITA for an 

activity, section 101(a)(5)(D) of the 
MMPA states that NMFS must set forth, 
‘‘requirements pertaining to the 
monitoring and reporting of such 
taking.’’ The MMPA implementing 
regulations at 50 CFR 216.104(a)(13) 
indicate that requests for ITAs must 
include the suggested means of 
accomplishing the necessary monitoring 
and reporting that will result in 
increased knowledge of the species and 
of the level of taking or impacts on 
populations of marine mammals that are 
expected to be present in the action 
area. SAE submitted a marine mammal 
monitoring plan as part of the IHA 
application. 

Monitoring measures prescribed by 
NMFS should accomplish one or more 
of the following general goals: 

1. An increase in our understanding 
of the likely occurrence of marine 
mammal species in the vicinity of the 
action, i.e., presence, abundance, 
distribution, and/or density of species. 

2. An increase in our understanding 
of the nature, scope, or context of the 
likely exposure of marine mammal 
species to any of the potential stressor(s) 
associated with the action (e.g., sound 
or visual stimuli), through better 
understanding of one or more of the 
following: The action itself and its 
environment (e.g., sound source 
characterization, propagation, and 
ambient noise levels); the affected 
species (e.g., life history or dive 
pattern); the likely co-occurrence of 
marine mammal species with the action 
(in whole or part) associated with 

specific adverse effects; and/or the 
likely biological or behavioral context of 
exposure to the stressor for the marine 
mammal (e.g., age class of exposed 
animals or known pupping, calving or 
feeding areas). 

3. An increase in our understanding 
of how individual marine mammals 
respond (behaviorally or 
physiologically) to the specific stressors 
associated with the action (in specific 
contexts, where possible, e.g., at what 
distance or received level). 

4. An increase in our understanding 
of how anticipated individual 
responses, to individual stressors or 
anticipated combinations of stressors, 
may impact either: The long-term fitness 
and survival of an individual; or the 
population, species, or stock (e.g., 
through effects on annual rates of 
recruitment or survival). 

5. An increase in our understanding 
of how the activity affects marine 
mammal habitat, such as through effects 
on prey sources or acoustic habitat (e.g., 
through characterization of longer-term 
contributions of multiple sound sources 
to rising ambient noise levels and 
assessment of the potential chronic 
effects on marine mammals). 

6. An increase in understanding of the 
impacts of the activity on marine 
mammals in combination with the 
impacts of other anthropogenic 
activities or natural factors occurring in 
the region. 

7. An increase in our understanding 
of the effectiveness of mitigation and 
monitoring measures. 

8. An increase in the probability of 
detecting marine mammals (through 
improved technology or methodology), 
both specifically within the safety zone 
(thus allowing for more effective 
implementation of the mitigation) and 
in general, to better achieve the above 
goals. 

Monitoring Measures 
Monitoring will provide information 

on the numbers of marine mammals 
potentially affected by the exploration 
operations and facilitate real-time 
mitigation to prevent injury of marine 
mammals by industrial sounds or 
activities. These goals will be 
accomplished in the Beaufort Sea 
during 2015 by conducting vessel-based 
monitoring and passive acoustic 
monitoring to document marine 
mammal presence and distribution in 
the vicinity of the survey area. 

Visual monitoring by PSOs during 
seismic survey operations, and periods 
when these surveys are not occurring, 
will provide information on the 
numbers of marine mammals potentially 
affected by these activities and facilitate 
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real-time mitigation to prevent impacts 
to marine mammals by industrial 
sounds or operations. Vessel-based 
PSOs onboard the survey vessels and 
mitigation vessel will record the 
numbers and species of marine 
mammals observed in the area and any 
observable reaction of marine mammals 
to the survey activities in the Beaufort 
Sea. 

Besides the monitoring measures that 
were proposed in the Federal Register 
notice (80 FR 20084; March 14, 2015), 
NMFS included several additional 
measures based on the Commission and 
peer-review recommendations. These 
additional monitoring measures 
include: (1) NMFS evaluation of 
empirically measured exclusion zones 
and zone of influence before they are 
adopted; (2) conducting SSV if SAE 
plans to use the 1,240 in3 airgun array 
for seismic survey; (3) including an 
additional mitigation vessel for marine 
mammal monitoring if SAE plans to use 
the 1,240 in3 airgun array; (4) deploying 
more acoustic sensors than the 2014 
season for passive acoustic monitoring; 
and (5) testing a new mooring design 
with NMFS National Marine Mammal 
Laboratory for microMARS to be 
deployed in shallow water. 

Details of the monitoring measures are 
described below. 

Visual-Based PSOs 

The visual-based marine mammal 
monitoring will be implemented by a 
team of experienced PSOs, including 
both biologists and Inupiat personnel. 
PSOs will be stationed aboard both 
survey vessels through the duration of 
the project. The vessel-based marine 
mammal monitoring will provide the 
basis for real-time mitigation measures 
as discussed in the Mitigation Measures 
section. In addition, monitoring results 
of the vessel-based monitoring program 
will include the estimation of the 
number of ‘‘takes’’ as stipulated in the 
IHA. 

(1) PSOs 

Vessel-based monitoring for marine 
mammals will be done by trained PSOs 
throughout the period of survey 
activities. The observers will monitor 
the occurrence of marine mammals near 
the survey vessel during all daylight 
periods during operation, and during 
most daylight periods when operations 
are not occurring. PSO duties will 
include watching for and identifying 
marine mammals; recording their 
numbers, distances, and reactions to the 
survey operations; and documenting 
‘‘take by harassment.’’ 

A total of 2 PSOs will be required 
onboard each survey vessel to meet the 
following criteria: 

• 100% monitoring coverage during 
all periods of survey operations in 
daylight; 

• At least two PSOs conducting 
vessel-based visual monitoring from 
both vessels during all time; 

• Maximum of 4 consecutive hours 
on watch per PSO; and 

• Maximum of 12 hours of watch 
time per day per PSO. 

PSO teams will consist of Inupiat 
observers and experienced field 
biologists. Each vessel will have an 
experienced field crew leader to 
supervise the PSO team. The total 
number of PSOs may decrease later in 
the season as the duration of daylight 
decreases. 

(2) PSO Role and Responsibilities 

When onboard the seismic and 
support vessels, there are three major 
parts to the PSO position: 

• Observe and record sensitive 
wildlife species; 

• Ensure mitigation procedures are 
followed accordingly; and 

• Follow monitoring and data 
collection procedures. 

The main roles of the PSO and the 
monitoring program are to ensure 
compliance with requirements set in 
place by NMFS to ensure that 
disturbance of marine mammals is 
minimized, and potential effects on 
marine mammals are documented. The 
PSOs will implement the monitoring 
and mitigation measures specified in the 
IHA. The primary purposes of the PSOs 
on board of the vessels are: 

• Mitigation: Implement mitigation 
clearing and ramp up measures, observe 
for and detect marine mammals within, 
or about to enter the applicable safety 
zone and implement necessary shut 
down, power down and speed/course 
alteration mitigation procedures when 
applicable. Advise marine crew of 
mitigation procedures. 

• Monitoring: Observe for marine 
mammals and determine numbers of 
marine mammals exposed to sound 
pulses and their reactions (where 
applicable) and document those as 
required. 

(3) Observer Qualifications and Training 

Crew leaders and most PSOs will be 
individuals with experience as 
observers during recent seismic, site 
clearance and shallow hazards, and 
other monitoring projects in Alaska or 
other offshore areas in recent years. New 
or inexperienced PSOs will be paired 
with an experienced PSO or 
experienced field biologist so that the 

quality of marine mammal observations 
and data recording is kept consistent. 

Biologist-observers will have previous 
marine mammal observation experience, 
and field crew leaders will be highly 
experienced with previous vessel-based 
marine mammal monitoring and 
mitigation projects. Resumes for those 
individuals will be provided to NMFS 
for review and acceptance of their 
qualifications. Inupiat observers will be 
experienced in the region and familiar 
with the marine mammals of the area. 
All observers will complete a NMFS- 
approved observer training course 
designed to familiarize individuals with 
monitoring and data collection 
procedures. 

PSOs will complete a 2- or 3-day 
training and refresher session on marine 
mammal monitoring, to be conducted 
shortly before the anticipated start of the 
2015 open-water season. Any 
exceptions will have or receive 
equivalent experience or training. The 
training session(s) will be conducted by 
qualified marine mammalogists with 
extensive crew-leader experience during 
previous vessel-based seismic 
monitoring programs. 

(4) Marine Mammal Observer Protocol 
Source vessels will employ PSOs to 

identify marine mammals during all 
hours of airgun operations. To better 
observe the exclusion zone, a lead PSO, 
one or two PSOs, and an Inupiaq 
communicator will be on the primary 
source vessel and two PSOs will be 
stationed aboard the secondary source 
vessel. (The total number of observers is 
limited by available berthing space 
aboard the vessels.) The three to four 
total observers aboard the primary 
source vessel will allow two observers 
simultaneously on watch during 
daylight hours. 

The PSOs will watch for marine 
mammals during all periods of source 
operations and for a minimum of 30 
minutes prior to the planned start of 
airgun or pinger operations after an 
extended shutdown. Marine mammal 
monitoring shall continue throughout 
airgun operations and last for 30 
minutes after the finish of airgun firing. 
SAE vessel crew and operations 
personnel will also watch for marine 
mammals, as practical, to assist and 
alert the PSOs for the airgun(s) to be 
shut down if marine mammals are 
observed in or about to enter the 
exclusion zone. 

The PSOs will watch for marine 
mammals from the best available 
vantage point on the survey vessels, 
typically the bridge. The PSOs will scan 
the area around the vessel 
systematically with reticle binoculars 
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(e.g., 7 × 50 and 16–40 × 80) and with 
the naked eye. Laser range finders (Leica 
LRF 1200 laser rangefinder or 
equivalent) will be available to assist 
with distance estimation. 

The observers will give particular 
attention to the areas within the marine 
mammal exclusion zones around the 
source vessels. These zones are the 
maximum distances within which 
received levels may exceed 180 dB (rms) 
re 1 mPa (rms) for cetaceans, or 190 dB 
(rms) re 1 mPa for pinnipeds. 

When a marine mammal is seen 
approaching or within the exclusion 
zone applicable to that species, the 
seismic survey crew will be notified 
immediately so that mitigation measures 
called for in the applicable 
authorization(s) can be implemented. 

Night-vision equipment (Generation 3 
binocular image intensifiers or 
equivalent units) will be available for 
use if and when needed. Past experience 
with night-vision devices (NVDs) in the 
Beaufort Sea and elsewhere has 
indicated that NVDs are not nearly as 
effective as visual observation during 
daylight hours (e.g., Harris et al. 1997, 
1998; Moulton and Lawson 2002). 

(5) Dedicated Monitoring Vessel 

If SAE decides to use the 1,240 in3 
airgun array, an additional dedicated 
visual monitoring vessel will be 
employed to assist marine mammal 
monitoring due to the larger exclusion 
zones and zone of influence from this 
larger airgun array. A minimum of 2 
PSOs will be positioned on this 
dedicated monitoring vessel. 

(6) Field Data-Recording 

The PSOs will record field 
observation data and information about 
marine mammal sightings that include: 

• Species, group size, age/size/sex 
categories (if determinable); 

• Physical description of features that 
were observed or determined not to be 
present in the case of unknown or 
unidentified animals; 

• Behavior when first sighted and 
after initial sighting, heading (if 
consistent); 

• Bearing and distance from observer, 
apparent reaction to activities (e.g., 
none, avoidance, approach, paralleling, 
etc.), closest point of approach, and 
behavioral pace; 

• Time, location, speed, and activity 
of the source and mitigation vessels, sea 
state, ice cover, visibility, and sun glare; 
and 

• Positions of other vessel(s) in the 
vicinity. 

Acoustic Monitoring 

(1) Sound Source Measurements 

Since the same airgun array of 620 in3 
and a single mitigation airgun of 10 in3 
to be used were empirically measured in 
the generally same seismic survey 
vicinity in 2014 (Heath 2014), NMFS 
does not think additional SSV tests for 
this array and a single airgun are 
necessary for the 2015 seismic survey. 
However, if SAE decides to use the 
1,240 in3 airgun arrays for deeper water, 
SSV on these arrays is required before 
the commencement of the surveys. 
Results of the acoustic characterization 
and SSV will be used to establish the 
190 dB, 180 dB, 170 dB, and 160 dB 
isopleths for the 1,240 in3 airgun arrays. 

The results of the SSV will be 
submitted to NMFS within five days 
after completing the measurements, 
followed by a report to be submitted 
within 14 days after completion of the 
measurements. A more detailed report 
will be provided to NMFS as part of the 
required 90-day report following 
completion of the acoustic program. 

NMFS will evaluate the empirically 
measured exclusion zones and zone of 
influence from the 1,240 in3 before they 
are formally established for mitigation 
and monitoring measures. 

(2) Passive Acoustic Monitoring 

SAE will conduct Passive Acoustical 
Monitoring (PAM) using microMARS. 
These sensors will be deployed on the 
seabed and will record continuously at 
64 kHz sample rate and 16-bit samples. 
The recorders will be calibrated and 
their mooring designs tested prior to 
deployment. 

PAM Deployment 

Passive acoustic monitoring package 
will be deployed at the four corners of 
SAE’s survey site. Each PAM package 
will include two microMARS units 
coupled with an ARC–1 release device, 
a float and a retrievable mooring. 
Deploying two microMARS at each 
monitoring location will allow 
redundancy in the system to reduce the 
likelihood of failures and/or data loss. 

PAM will be deployed before the 
SAE’s proposed 3D seismic survey and 
remain at the study site during the 
entire survey period. 

Data Analysis 

Acoustic data will be analyzed for two 
frequency bands, low (below 2 kHz for 
baleen whales and low-frequency noise) 
and high (2 kHz–32 kHz for beluga 
whales and high-frequency noise). This 
will allow sounds produced by different 
species and anthropogenic sources to be 
reviewed and analyzed in greater detail. 

Specialized acoustic review and 
analysis software, Trition will be used 
to create long-term spectral averages 
(LTSAs) for all acoustic files 
downloaded from the recorders. 

Once LTSAs of all the acoustic data 
have been created and preliminarily 
reviewed, experienced bioacoustic data 
analysts will perform a detailed review 
of the data. Analysts will log the time 
of occurrence of all biological sounds, 
seismic source events (if audible), and 
other relevant acoustic signals (e.g. 
ships, small boats, and other noise 
events). Combined event log data will 
then be organized into tables to provide 
summaries including (1) the number 
and type of acoustic events; (2) the 
number of days each event occurred at 
each site; and (3) event durations for 
each deployment and site. Graphs of 
daily event occurrence will be made for 
each identified marine mammal species 
that have sufficient data to plot. Graphs 
of the percentage of time for which 
signals from each species were detected 
with respect to total recording time at 
each site will be plotted by species. 

Noise analysis will be performed on 
all recorded acoustic data. Sound levels 
will be measured for full and octave 
frequency bands. This analysis will be 
conducted using automated algorithms 
that measure root-mean-square (RMS) 
sound pressure level (SPL) each octave 
bands. These results will be averaged 
both hourly and daily to provide a 
synoptic representation of the ambient 
noise levels present at each location for 
each of the different frequency bands 
measured. 

Monitoring Plan Peer Review 

The MMPA requires that monitoring 
plans be independently peer reviewed 
‘‘where the proposed activity may affect 
the availability of a species or stock for 
taking for subsistence uses’’ (16 U.S.C. 
1371(a)(5)(D)(ii)(III)). Regarding this 
requirement, NMFS’ implementing 
regulations state, ‘‘Upon receipt of a 
complete monitoring plan, and at its 
discretion, [NMFS] will either submit 
the plan to members of a peer review 
panel for review or within 60 days of 
receipt of the proposed monitoring plan, 
schedule a workshop to review the 
plan’’ (50 CFR 216.108(d)). 

NMFS established an independent 
peer review panel to review SAE’s 4MP 
for the proposed 3D seismic survey in 
the Beaufort Sea. The panel met in early 
March 2015, and provided comments 
and recommendations to NMFS in April 
2015. The full panel report can be 
viewed on the Internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental.htm. 
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NMFS provided the panel with SAE’s 
IHA application and monitoring plan 
and asked the panel to answer the 
following questions: 

1. Will the applicant’s stated 
objectives effectively further the 
understanding of the impacts of their 
activities on marine mammals and 
otherwise accomplish the goals stated 
above? If not, how should the objectives 
be modified to better accomplish the 
goals above? 

2. Can the applicant achieve the 
stated objectives based on the methods 
described in the plan? 

3. Are there technical modifications to 
the proposed monitoring techniques and 
methodologies proposed by the 
applicant that should be considered to 
better accomplish their stated 
objectives? 

4. Are there techniques not proposed 
by the applicant (i.e., additional 
monitoring techniques or 
methodologies) that should be 
considered for inclusion in the 
applicant’s monitoring program to better 
accomplish their stated objectives? 

5. What is the best way for an 
applicant to present their data and 
results (formatting, metrics, graphics, 
etc.) in the required reports that are to 
be submitted to NMFS (i.e., 90-day 
report and comprehensive report)? 

The peer-review panel report contains 
recommendations that the panel 
members felt were applicable to the 
SAE’ monitoring plans. The peer-review 
panel believed that the objectives for 
both vessel-based and passive acoustic 
monitoring were appropriate. The panel 
also agreed that the objectives of real- 
time mitigation of potential disturbance 
of marine mammals would be mostly 
met through visual monitoring. 
However, there are some limitations 
associated with PSOs’ ability to monitor 
the entire safety radii at all times. 
Specific panel recommendations are 
provided below. 

(1) If SAE decides to use the larger 
airgun array (i.e., the 1,240 in3 array), 
SAE should conduct sound source 
verification; 

(2) SAE should have an additional 
observer on the secondary source vessel 
such that at least two observers are on 
watch during all daylight hours; 

(3) If SAE uses the 1,240 in3 airgun 
array and the measured safety radii 
(exclusion zones) in the Beaufort Sea are 
similar to the measurement done in 
Cook Inlet (250 m for 190 dB and 910 
m for 180 dB), SAE should have a 
dedicated scout (monitoring) vessel 
with at least 2 PSOs to monitor the 180 
dB exclusion zone (910 m); 

(4) If the seismic surveys are offshore, 
more acoustic sensors are needed at 

more locations than what is presented 
by SAE at the peer-review meeting (one 
sensor at each of the four corners); 

(5) microMARS used for PAM should 
be deployed well before the seismic 
surveys begin in order to collect 
baseline data before all the vessels are 
operative in the area and the airgun 
arrays begin operating; 

(6) SAE should develop a more 
compact mooring design for 
microMARS that are deployed in 
shallow waters, particularly because of 
the compact size of these recorders; 

(7) Additional testing to be conducted 
to verify PAM recorders’ performance 
due to the limited or non-existent field 
experience in long term deployments 
and cold Arctic waters; 

(8) Improve the effectiveness of 
monitoring by using Unmanned Aerial 
Systems for monitoring of marine 
mammals in the Beaufort Sea; 

(9) Provide information in the reports 
about how the detections obtained by 
the microMARS are ground-truthed; 

(10) Acoustic characteristics of the 
identified noise sources be included in 
the reports to provide a better 
understanding of source levels and the 
robustness of SSV results, and other 
acoustic characteristics of the seismic 
survey equipment, such as spectral 
content, and received levels in different 
metrics such as RMS dB, cSEL 24h, dB 
peak to peak, and 1/3 octave bands; 

(11) Sightability curves be included in 
the reports as much as possible; 

(12) Coordinate and collaborate with 
other companies (such as Caelus and 
Repsol) for monitoring the aggregated 
effects of all their activities on spotted 
seals, especially animals that may be 
haulted out; and 

(13) Continue to make all 
environmental data (including PSO 
observations, acoustic monitoring, 
vessel track lines and timing of 
operations) available to the general 
public. 

In addition, though not solicited as 
part of the independent peer review of 
the monitoring, the peer review panel 
also recommended the following 
mitigation measures: 

(1) SAE should limit seismic 
operations at night or during periods of 
low visibility because PSOs’ ability to 
detect marine mammals entering the 
safety zone is limited; 

(2) If a bowhead whale mother/calf 
pair or an aggregation of three or more 
bowhead whales are sighted within the 
Level B harassment zone prior to the 
onset of night or during that day, SAE 
could be more cautious during darkness 
based on the potential risk to marine 
mammals. If the risk is relatively high, 

it might be decided that airguns should 
be shut down for the night; 

(3) SAE should not use a mitigation 
gun for longer than one hour, which is 
the equivalent amount of time for 
surveying the safety radii plus ramp up; 
and 

(4) Mitigation gun should be shot only 
once every minute instead of every few 
seconds. 

NMFS discussed the peer review 
panel report and the list of 
recommendations with SAE. For the 
aforementioned monitoring measures, 
NMFS requires and SAE agrees to 
implement the following: 

(1) Conducting sound source 
verification if the 1,240 in3 airgun array 
is used in the proposed 3D seismic 
survey; 

(2) Mobilizing a dedicated scout 
(monitoring) vessel with at least 2 PSOs 
onboard to monitor the 180 dB 
exclusion zone (910 m) if the SSV test 
show that the 180 dB radius of the 
exclusion zone from the 1,240 in3 
airgun array is 910 m or larger; 

(3) Deploying microMARS used for 
PAM at least three days before the 
seismic surveys till three days after the 
seismic survey in order to collect data 
for comparing the sound field before, 
during, and after the seismic survey; 

(4) Deploying two microMARS units 
at each of the four corners (total of 8 
microMARS units); 

(5) Developing a more compact 
mooring design for microMARS that are 
deployed in shallow waters, particularly 
because of the compact size of these 
recorders; 

(6) Conducting tests and calibration to 
verify PAM recorders’ performance 
prior to deployment; 

(7) Including sightability curves in the 
90-day report; 

(8) Making all environmental data 
(including PSO observations, acoustic 
monitoring, vessel track lines and 
timing of operations) available for valid 
scientific research. 

In addition, NMFS worked with SAE 
on the following 5 of the panel 
recommendations and determined that 
these will also be required in the IHA 
issued to SAE with clarification and 
certain modifications to make them 
practicable for implementation. These 
measures are listed below: 

(1) Regarding the number of PSOs 
onboard the secondary source vessel, 
this is to clarify that SAE plans to have 
two PSOs on both source vessels, and 
they will be working on a shift 
described earlier in the ‘‘Monitoring 
Measure’’ section of this document. 
Therefore, at any given time, there will 
be 2 PSOs monitoring from both source 
vessels. NMFS notes that the number of 
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PSOs is limited by the available berth 
on the seismic vessel. The source 
vessels SAE plan to use are small, and 
therefore, could only afford maximum 
of 2 PSOs onboard each vessel. 

(2) Regarding ground-truth 
information in the reports about 
microMARS detection, SAE states that it 
should be able to identify bowhead and 
beluga calls from acoustic recordings. 
However, SAE states that it will be 
difficult to identify pinniped calls for 
species identification at distances, 
especially at the locations where the 
microMARS are deployed there will be 
no PSOs on watch to verify the calling 
animals. Therefore, ground-truth of 
acoustic data to specific species calls 
would not be possible. Nevertheless, as 
stated earlier, SAE will make the 
acoustic data available to researchers 
who are interested in studies that will 
shed light on marine mammal call 
identification. 

(3) Regarding acoustic characteristics 
of the identified noise sources, and 
other acoustic characteristics of the 
seismic survey equipment, such as 
spectral content, and received levels in 
different metrics such as RMS dB, cSEL 
24h, dB peak to peak, and 1/3 octave 
bands, SAE will work with its 
contractor to characterize the identified 
noise sources as much as possible 
within the limits of the microMARS. 
However, SAE states that some of the 
requested data analysis would require 
knowing not only the real-time distance 
of each noise sources, but the aspect 
(e.g., forward, endfire) of the array as 
well. SAE states that for cost reasons, 
SAE cannot afford extended acoustic 
analysis beyond identified source 
characterization. Nevertheless, SAE will 
make the acoustic data available to 
researchers who are interested in 
additional studies of the noise field 
from data collected by SAE. In the IHA 
issued to SAE, NMFS requires that SAE 
at least perform basic acoustic 
characteristics of the identified noise 
sources that include spectral content 
and received levels in different metrics 
such as RMS dB, cSEL 24h, dB peak to 
peak, and 1/3 octave bands. 

(4) Regarding coordinating and 
collaborating with other companies 
(such as Caelus and Repsol) for 
monitoring the aggregated effects of all 
their activities on spotted seals, 
especially animals that may be haulted 
out, SAE responded that they attempted 
to coordinate with other companies last 
year for spotted seal monitoring, but 
none agreed to cooperate. In addition, at 
this point it is unclear whether any 
other companies in the Beaufort Sea 
may be conducting pinnipeds haul-out 
aerial surveys in the 2015 open-water 

season. Nevertheless, NMFS encourages 
SAE again to seek cooperation with 
other companies who may be 
conducting aerial surveys with the goal 
that information collected during those 
surveys will assist SAE in monitoring 
pinnipeds use of haul-out sites before, 
during, and after SAE’s planned seismic 
survey. 

The only recommendation from the 
peer-review panel SAE is not able to 
implement is the utilization of 
Unmanned Aerial Systems (UAS) for 
monitoring of marine mammals in the 
Beaufort Sea for marine mammal 
monitoring. The major reason for this is 
that using UAS for marine mammal 
monitoring is still not a proven 
technology to provide an effective 
monitoring modality. The resolution 
from the UAS video camera does not 
have high resolution, especially for 
pinniped survey due to the small size of 
the animals. In addition, SAE states that 
the expense of flying a UAS is cost- 
prohibitive for the company. NMFS 
agrees with SAE’s reasoning. Therefore, 
this recommendation is not included in 
the IHA issued to SAE. 

With regards to the panel’s mitigation 
recommendations, NMFS agrees with 
the panel that mitigation airgun should 
be fired at a rate of 1 shot per minute 
instead of every few seconds. This 
condition is required in the IHA issued 
to SAE. 

Regarding the remaining three 
mitigation measures provided by the 
peer-review panel, SAE and NMFS 
discussed and decided that it is 
important to be consistent with existing 
mitigation practices for typical 3D 
seismic surveys unless new scientific 
information is available that warrant a 
change. These mitigation measures are 
described in the ‘‘Mitigation’’ section 
above. These three mitigation 
recommendations from the panel are 
addressed and clarified below: 

(1) Limiting seismic operations at 
night or during periods of low visibility: 
This recommendation is not consistent 
with existing mitigation practices for a 
typical marine seismic survey, which 
require no airgun ramping up when the 
entire exclusion zone cannot be cleared 
due to low visibility. However, if the 
entire exclusion zone can be visually 
cleared by PSOs, a ramp up can be 
commenced and, as long as no 
shutdown occurs during the course of 
the survey, airgun firing can continue 
into night or during periods of low 
visibility. By limiting seismic operations 
at night or during periods of low 
visibility, SAE would not be able to 
complete its 3D seismic survey during 
the project period and would have to 
come back the following year to 

continue their work. This can be cost- 
prohibitive for the company and will 
also extend the season when the marine 
environment is affected. 

(2) Be more cautious during darkness 
based on the potential risk to marine 
mammals if a bowhead whale mother/ 
calf pair or an aggregation of three or 
more bowhead whales are sighted 
within the Level B harassment zone 
prior to the onset of night or during that 
day. If the risk is relatively high, airguns 
should be shut down for the night: The 
panel did not define what constitutes 
‘‘the risk is relatively high’’, and 
without a clear definition, NMFS 
considers that this recommendation 
cannot be made into a requirement. 
Additionally, as discussed in (1) above, 
ceasing seismic activities at night 
because bowhead whale mother/calf 
pair or an aggregation of three or more 
bowhead whales are sighted within the 
Level B harassment zone during the day 
would be cost-prohibitive, especially 
consider that the potential risk is not 
identified. 

(3) Mitigation gun not to be operated 
for more than one hour: NMFS does not 
allow extended use of ‘‘mitigation 
airgun’’ when the seismic survey is not 
ongoing, just so that the applicant can 
ramp up at night or without the 30- 
minute clearance before ramping up 
airgun arrays. However, NMFS allows a 
single airgun (so called ‘‘mitigation 
gun’’) to be kept on for turning from one 
track to the next and for short transiting 
purposes. SAE, as well as other seismic 
surveyors (e.g., BP), state that for 3D 
seismic surveys, an approximately 3- 
hour time frame is needed to complete 
a turn or short transit, and NMFS has 
been requiring the applicants to use the 
smallest single airgun for a maximum of 
3 hours for turning and short transiting 
purposes (e.g., IHA to SAE’s 3D seismic 
survey in 2014 open-water season in 
Beaufort Sea). Further, the panel did not 
provide a justification for its 
recommendation of maximum of one- 
hour use of ‘‘mitigation airgun’’. 
Therefore, to be consistent with the 
existing mitigation measures, NMFS 
again requires that SAE use the 
‘‘mitigation airgun’’ for turning and 
short line transiting only, with a 
maximum operation time of 3 hours. 

Reporting Measures 

(1) Sound Source Verification Report 

As discussed earlier, if SAE plans to 
use the 1,240 in3 airgun arrays, SSV 
tests on these arrays will be required. A 
report on the preliminary results of the 
sound source verification 
measurements, including the measured 
190, 180, 170, and 160 dB (rms) radii of 
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the 1,240 in3 airgun array, would be 
submitted within 14 days after 
collection of those measurements at the 
start of the field season. 

(2) Weekly Reports 

SAE will submit weekly reports to 
NMFS no later than the close of 
business (Alaska Time) each Thursday 
during the weeks when seismic surveys 
take place. The field reports will 
summarize species detected, in-water 
activity occurring at the time of the 
sighting, behavioral reactions to in- 
water activities, and the number of 
marine mammals exposed to harassment 
level noise. 

(3) Monthly Reports 

SAE will submit monthly reports to 
NMFS for all months during which 
seismic surveys take place. The monthly 
reports will contain and summarize the 
following information: 

• Dates, times, locations, heading, 
speed, weather, sea conditions 
(including Beaufort Sea state and wind 
force), and associated activities during 
the seismic survey and marine mammal 
sightings. 

• Species, number, location, distance 
from the vessel, and behavior of any 
sighted marine mammals, as well as 
associated surveys (number of 
shutdowns), observed throughout all 
monitoring activities. 

• An estimate of the number (by 
species) of: (i) Pinnipeds that have been 
exposed to the seismic surveys (based 
on visual observation) at received levels 
greater than or equal to 160 dB re 1 mPa 
(rms) and/or 190 dB re 1 mPa (rms) with 
a discussion of any specific behaviors 
those individuals exhibited; and (ii) 
cetaceans that have been exposed to the 
geophysical activity (based on visual 
observation) at received levels greater 
than or equal to 160 dB re 1 mPa (rms) 
and/or 180 dB re 1 mPa (rms) with a 
discussion of any specific behaviors 
those individuals exhibited. 

(4) Technical Report 

The results of SAE’s 2015 vessel- 
based monitoring, including estimates 
of ‘‘take’’ by harassment, will be 
presented first in a ‘‘90-day’’ draft 
Technical Report, to be submitted to 
NMFS within 90 days after the end of 
the seismic survey, and then in a final 
Technical Report, which will address 
any comments NMFS had on the draft. 
The Technical Report will include: 

(a) Summaries of monitoring effort 
(e.g., total hours, total distances, and 
marine mammal distribution through 
the study period, accounting for sea 
state and other factors affecting 

visibility and detectability of marine 
mammals); 

(b) Analyses of the effects of various 
factors influencing detectability of 
marine mammals (e.g., sea state, number 
of observers, and fog/glare); 

(c) Species composition, occurrence, 
and distribution of marine mammal 
sightings, including date, water depth, 
numbers, age/size/gender categories (if 
determinable), group sizes, and ice 
cover; 

(d) Data analysis separated into 
periods when a seismic airgun array (or 
a single mitigation airgun) is operating 
and when it is not, to better assess 
impacts to marine mammals—the final 
and comprehensive report to NMFS 
should summarize and plot: 

• Data for periods when a seismic 
array is active and when it is not; and 

• The respective predicted received 
sound conditions over fairly large areas 
(tens of km) around operations; 

(e) Sighting rates of marine mammals 
during periods with and without airgun 
activities (and other variables that could 
affect detectability), such as: 

• Initial sighting distances versus 
airgun activity state; 

• Closest point of approach versus 
airgun activity state; 

• Observed behaviors and types of 
movements versus airgun activity state; 

• Numbers of sightings/individuals 
seen versus airgun activity state; 

• Distribution around the survey 
vessel versus airgun activity state; and 

• Estimates of take by harassment; 
(f) Results from all hypothesis tests, 

including estimates of the associated 
statistical power, when practicable; 

(g) Estimates of uncertainty in all take 
estimates, with uncertainty expressed 
by the presentation of confidence limits, 
a minimum-maximum, posterior 
probability distribution, or another 
applicable method, with the exact 
approach to be selected based on the 
sampling method and data available; 

(h) A clear comparison of authorized 
takes and the level of actual estimated 
takes; 

(i) Acoustic characteristics of the 
identified noise sources. These should 
include the acoustic characteristics of 
the seismic survey equipment, such as 
spectral content, and received levels in 
different metrics such as RMS dB, cSEL 
24h, dB peak to peak, and 1/3 octave 
bands; and 

(j) Provide sightability curves in the 
90-day report. 

(5) Data Sharing and Research 
Collaboration 

(a) Make all environmental data 
(including PSO observation, acoustic 
monitoring, vessel track lines and 

timing of operations) available for valid 
scientific research purposes; and 

(b) Make a best effort to coordinate 
and collaborate with other companies 
for monitoring the aggregated effects of 
all their activities on spotted seals, 
especially animals that many be hauled 
out. 

(6) Notification of Injured or Dead 
Marine Mammals 

In the unanticipated event that the 
specified activity clearly causes the take 
of a marine mammal in a manner 
prohibited by the IHA, such as a serious 
injury, or mortality (e.g., ship-strike, 
gear interaction, and/or entanglement), 
SAE would immediately cease the 
specified activities and immediately 
report the incident to the Chief of the 
Permits and Conservation Division, 
Office of Protected Resources, NMFS, 
and the Alaska Regional Stranding 
Coordinators. The report would include 
the following information: 

• Time, date, and location (latitude/
longitude) of the incident; 

• Name and type of vessel involved; 
• Vessel’s speed during and leading 

up to the incident; 
• Description of the incident; 
• Status of all sound source use in the 

24 hours preceding the incident; 
• Water depth; 
• Environmental conditions (e.g., 

wind speed and direction, Beaufort sea 
state, cloud cover, and visibility); 

• Description of all marine mammal 
observations in the 24 hours preceding 
the incident; 

• Species identification or 
description of the animal(s) involved; 

• Fate of the animal(s); and 
• Photographs or video footage of the 

animal(s) (if equipment is available). 
Activities would not resume until 

NMFS is able to review the 
circumstances of the prohibited take. 
NMFS would work with SAE to 
determine what is necessary to 
minimize the likelihood of further 
prohibited take and ensure MMPA 
compliance. SAE would not be able to 
resume its activities until notified by 
NMFS via letter, email, or telephone. 

In the event that SAE discovers a dead 
marine mammal, and the lead PSO 
determines that the cause of the death 
is unknown and the death is relatively 
recent (i.e., in less than a moderate state 
of decomposition as described in the 
next paragraph), SAE would 
immediately report the incident to the 
Chief of the Permits and Conservation 
Division, Office of Protected Resources, 
NMFS, and the NMFS Alaska Stranding 
Hotline and/or by email to the Alaska 
Regional Stranding Coordinators. The 
report would include the same 
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information identified in the paragraph 
above. Activities would be able to 
continue while NMFS reviews the 
circumstances of the incident. NMFS 
would work with SAE to determine 
whether modifications in the activities 
are appropriate. 

In the event that SAE discovers a dead 
marine mammal, and the lead PSO 
determines that the death is not 
associated with or related to the 
activities authorized in the IHA (e.g., 
previously wounded animal, carcass 
with moderate to advanced 
decomposition, or scavenger damage), 
SAE would report the incident to the 
Chief of the Permits and Conservation 
Division, Office of Protected Resources, 
NMFS, and the NMFS Alaska Stranding 
Hotline and/or by email to the Alaska 
Regional Stranding Coordinators, within 
24 hours of the discovery. SAE would 
provide photographs or video footage (if 
available) or other documentation of the 
stranded animal sighting to NMFS and 
the Marine Mammal Stranding Network. 
SAE can continue its operations under 
such a case. 

Monitoring Results From Previously 
Authorized Activities 

SAE was issued an IHA for a 3D OBN 
seismic survey in the same area of the 
proposed 2015 seismic survey in the 
Beaufort Sea during the 2014 Arctic 
open-water season. SAE conducted the 
seismic survey between August 25 and 
September 30, 2014. The technical 
report (90-day report) submitted by SAE 
indicates that one beluga whale and 2 
spotted seals were observed within the 
180–dB exclusion zones during the 
survey that prompted immediate 
shutdown. Two additional spotted seals 
were detected within the zone of 
influence when the airgun arrays were 
firing. Post-activity analysis based on 
total sighting data concluded that up to 
approximately 5 beluga whales and 264 
pinnipeds (likely all spotted seals due to 
their large numbers) could be exposed 
to received levels above 160-dB re 1 
mPa. Some of these could be exposed to 
levels that may have Level A 
harassment which was not authorized 
under the previous IHA. Nevertheless, 
take of Level B harassment were under 
the take limits allowed by the IHA 
issued to SAE. 

Based on the monitoring results from 
SAE’s 2014 seismic survey, NMFS is re- 
evaluating the potential effects on 
marine mammals and requested SAE to 
conduct analysis on potential Level A 
takes (see ‘‘Estimated Take by Incidental 
Harassment’’ section below). 

Estimated Take by Incidental 
Harassment 

Except with respect to certain 
activities not pertinent here, the MMPA 
defines ‘‘harassment’’ as: any act of 
pursuit, torment, or annoyance which (i) 
has the potential to injure a marine 
mammal or marine mammal stock in the 
wild [Level A harassment]; or (ii) has 
the potential to disturb a marine 
mammal or marine mammal stock in the 
wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering [Level B 
harassment]. 

Takes by Level A and Level B 
harassments of some species are 
anticipated as a result of SAE’s 
proposed 3D seismic survey. NMFS 
expects marine mammal takes could 
result from noise propagation from 
operation of seismic airguns. NMFS 
does not expect marine mammals would 
be taken by collision with seismic and 
support vessels, because the vessels will 
be moving at low speeds, and PSOs on 
the survey vessels and the mitigation 
vessel will be monitoring for marine 
mammals and will be able to alert the 
vessels to avoid any marine mammals in 
the area. 

For impulse sounds, such as those 
produced by the airguns proposed to be 
used in SAE’s 3D OBN seismic surveys, 
NMFS uses the 180 and 190 dB (rms) re 
1 mPa isopleth to indicate the onset of 
Level A harassment for cetaceans and 
pinnipeds, respectively; and the 160 dB 
(rms) re 1 mPa isopleth for Level B 
harassment of all marine mammals. SAE 
provided calculations of the 190-, 180- 
, and 160-dB isopleths expected to be 
produced by the proposed seismic 
surveys and then used those isopleths to 
estimate takes by harassment. NMFS 
used those calculations to make the 
necessary MMPA findings. SAE 
provided a full description of the 
methodology used to estimate takes by 
harassment in its IHA application, 
which is also provided in the following 
sections. 

Acoustic Footprint 

The acoustical footprint that could 
cause harassment (Levels A and B) was 
determined by placing a 160-dB isopleth 
buffer around the area that would be 
surveyed (shot) during the 2015 open 
water season (777 km2). SAE stated that 
for the majority of its proposed 2015 
seismic survey, a 620 in3 airgun array 
would be used. However, to make 
conservative impact analysis, SAE uses 
the acoustic footprint of a large 1,240 
in3 array for this analysis. 

There are no precise estimates for the 
1,240-in3 array. The estimated distances 
to the 160 dB isopleth for the 1,240-in3 
array are based on the sound source 
measurements from Austin and Warner 
(2012) for a 1,200-in3 array in Cook 
Inlet. The results showed a measured 
distance of 5.2 km to the 160 dB 
isopleths (Table 2). Placing a 5.2-km 
buffer around the 777 km2 maximum 
shot area results in an estimated annual 
ZOI of 1,463 km2 (565 mi2), which is the 
ZOI value used in the exposure estimate 
calculations. 

Because the exact location of the 2015 
shoot area is currently unknown, the 
distribution of marine mammal habitat 
within the shoot area is unknown. 
However, within the 4,562 km2 
potential survey box, 19% (860 km2) 
falls within the 0 to 1.5 m water depth 
range, 16% (753 km2) falls within the 
1.5 to 5 m range, 36% (1,635 km2) 
within the 5 to 15 m range, and 29 
percent% (1,348 km2) within waters 
greater than 15 m deep (bowhead 
migration corridor). Thus, not all the 
area that could be surveyed in 2015 
constitutes bowhead summer (≤5 m 
depth) or fall migrating (≤15 m depth) 
habitat. Further, few of the lease areas 
that could be shot in 2015 extend into 
the deeper waters of the potential 
survey box. The distribution of these 
depth ranges is found in Figure 6–1 of 
SAE’s IHA application. 

Marine Mammal Densities 

In the Federal Register notice (80 FR 
20084; April 14, 2015) for the proposed 
IHA, NMFS used the aerial survey data 
(Ferguson and Clarke 2013) collected in 
the Beaufort Sea during the Aerial 
Surveys of Arctic Marine Mammals 
(ASAMM) program in 2012 and 2013 for 
bowhead whale density calculation. At 
the time of the proposed IHA stage, 
2014 density data had not been vetted. 
Subsequently, the 2014 aerial survey 
data for bowhead whale became 
available, and NMFS was advised by the 
National Marine Mammal Laboratory 
(NMML) and NMFS Alaska Regional 
Office (AKRO) to use the 2008—2014 
bowhead and beluga whale survey data 
and a g(0) of 0.8696 and f(0) of 0.07 for 
density estimates. Both g(0) and f(0) are 
factors used to correct the potential 
presence of animals not detected and 
potential missed sighting from the 
survey. The results showed much higher 
density for bowhead whale within the 
SAE’s proposed 3D seismic survey area. 
The revised bowhead whale density, 
along with densities of other marine 
mammals that could be affected by 
SAE’s 3D seismic survey, are provided 
in Table 3. 
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TABLE 3. MARINE MAMMAL DENSITIES 
(#/km2) IN THE BEAUFORT SEA 

Species Summer Fall 

Bowhead whale ........ 0.1674 0.4828 
Beluga whale ............ 0.0020 0.0057 
Ringed seal ............... 0.3547 0.2510 
Spotted seal .............. 0.0177 0.0125 
Bearded seal ............ 0.0177 0.0125 

Level B Exposure Calculations 
In the Federal Register notice (80 FR 

20084; April 14, 2015) for the proposed 
IHA, NMFS performed marine mammal 
take estimates by multiplying animal 
density and the total ensonified area of 
the entire survey without incorporating 
a time vector. However, the Commission 
pointed out in its comment that such 
method does not take into account the 
potential of new animals moving into 
the ensonified area during the course of 
the survey. NMFS also realized that 
although such method provides take 
estimates that closely matched the 
actual estimated takes provided in the 
90-day reports (with corrections to 
count for animals missed due to 
avoidance of seismic exposure and 
missed detection), the potential of not 
counting new animals moving into the 
area could underestimate the actual 
take. Therefore, in response to the 
Commission’s response, NMFS is 
incorporating a time vector, survey 
days, into take estimates by multiplying 
animal density and daily ensonified 
area and the number of survey days. 
However, this method provides the 
number of instances of take without 
accounting for the fact that some 
individuals may be taken more than 
once during the survey. Since the same 
animal is very likely to be taken 
multiple times on different days, this 
method presents a serious issue when 
analyzing the number of unique animals 
from a given population that are 
harassed. To address this issue, NMFS 
applied a correction factor, the daily 
turnover rate, to provide take estimates 
that are more realistic. 

1. Daily Ensonified Area 
SAE states that regardless the size of 

the airgun array, the daily survey area 
is 18.75 mi2. However, the daily 
ensonified areas, which are the daily 
survey areas in additional to areas that 
would be ensonified to 160 dB re 1 mPa, 
would vary with the size of the airgun 
array used. The specific daily ensonified 
areas depend on the ensonified radii 
from different airgun arrays shown in 
Table 2. For the 620 in3 airgun array, the 
daily ensonified area out to the 160 dB 
re 1 mPa is 43.6 mi2, or 113 km2. For the 
1,240 in3 airgun array, the daily 

ensonified area out the 160 dB re 1 mPa 
is 117 mi2, or 303 km2. 

Assuming that the survey areas of 
different bathymetry are proportionally 
represented by the bathymetry of the 
entire survey box, then 19% of the 
survey area will be less than 1.5 m deep, 
16% survey area is 1.5–5 m deep, 36% 
survey area 5–15 m deep, and the 
remaining 29% survey area is deeper 
than 15 m. As stated earlier, waters 
below 5 m deep are not bowhead whale 
habitat, therefore, bowhead takes are 
excluded from these waters. In addition, 
waters below 15 m deep are not 
bowheads habitat during the fall, 
therefore, they are also excluded for take 
calculation for SAE’s 3D survey in the 
fall. 

No adjustments were made for beluga 
whales, and ringed, spotted, and 
bearded seals, as they could appear in 
much shallower waters. 

2. Number of Survey Days 

As discussed in the Federal Register 
notice (80 FR 20084; April 14, 2015) and 
in this document, within the total of 107 
days of this IHA (from July 1 to October 
15, 2015), SAE states that survey is 
anticipated to last 70 days, of which 
approximately 70% of the time, or a 
total of 49 days, when the actual seismic 
survey using airgun arrays will be 
occurring, depending on weather and 
ice conditions. Though it cannot be 
predicted the exact days when 
incremental weather and ice conditions 
would present the surveys, for the 
purpose of this analysis, NMFS prorated 
survey days in summer (July 1 to August 
31) and in fall (September 1 to October 
15) with the total days in summer (62 
days) and fall (45 days), which yielded 
28 survey days in summer and 21 
survey days in fall. 

3. Turnover Rate of Marine Mammals 

For bowhead whales, during the 
summer period into early fall (August to 
October), they are often observed 
feeding from Smith Bay to Point Barrow 
(Clarke & Ferguson, 2010a, 2010b; 
Clarke et al. 2011a, 2011b, 2012, 2013). 
In other areas of the western Beaufort 
Sea (including the SAE’s proposed 
seismic survey area), bowhead whales 
may feed on the continental shelf, out 
to approximately the 50-m isobath, in 
September and October (Clarke et al. 
2015). In the fall period (September and 
October), bowhead whales are observed 
migrating through the western Beaufort 
Sea primarily on the shelf (including the 
SAE’s proposed seismic survey area), at 
depths less than 50 m, with some 
whales migrating across the outer shelf 
(Clarkes et al., 2015). 

It is difficult to determine an average 
turnover time for individual bowhead 
whales in a particular area of the 
Beaufort Sea. Reasons for this include 
differences in residency time between 
migratory and non-migratory periods, 
changes in distribution of food and 
other factors such as behavior that 
influence animal movement, variation 
among individuals, etc. 

Complete turnover of individual 
bowhead whales in the project area each 
24-hour period is possible during 
distinct periods within the fall 
migration when bowheads are traveling 
through the area, however, bowheads 
often move in pulses with one to several 
days between major pulses of whales 
(Miller et al. 2002). Gaps between 
groups of traveling whales during fall 
migration result in days when no 
bowhead whales would be expected to 
be present in the activity area. The 
absence of bowhead whales during 
periods of the fall migration can likely 
be attributed to individuals stopping to 
feed opportunistically when food is 
encountered, which is known to occur 
annually in an area north of Barrow 
(Citta et al. 2014). The extent of feeding 
by bowhead whales during fall 
migration varies greatly from year to 
year based on the location and 
abundance of prey (Shelden and 
Mocklin 2013). For these reasons, NMFS 
believes a daily 100% turnover period 
for bowhead whales is unnecessarily 
conservative and has selected a daily 
turnover rate of 50% to account for both 
feeding (where animals stay relatively 
within an area) and migration (where 
animals are moving across an area) in 
both fall and winter. 

For beluga whales, two stocks are 
potentially present in the SAE 3D 
seismic survey areas: the East Chukchi 
Sea and Beaufort Sea stocks. Since they 
cannot be visually distinguished in the 
field, the proportion of take form each 
stock in the seismic survey area in 
Beaufort Sea cannot be determined 
(Allen and Angliss 2014). Thus it would 
be difficult to assess the turnover rate of 
beluga whales because each different 
stock has its own migratory pattern and 
time. Therefore, NMFS used the most 
conservative measure of assuming 
complete turnover of the animals every 
24 hours, making a daily turnover rate 
of 100% for a more conservative take 
calculation. 

For ringed seals, satellite tagging data 
from tagging studies fromthe State of 
Alaska Department of Fish and Game’s 
Marine Mammals Program, the Ice Seal 
Committee, and interested seal hunters 
from villages along the west and north 
coasts of Alaska were used to derive a 
turnover rate for this species. Data from 
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these tagged animals showed that in 
addition to a long distance seasonal 
migration, there are many instances 
from July through September when 
individual ringed seals stayed in a 
relatively small area (compared to their 
migration route) up to multiple weeks, 
including on and around the offshore 
continental shelf leased blocks. In 
addition, Patterson et al. (2014) indicate 
a turnover period of a week or more for 
individual seals in the vicinity of the 
seismic survey in the Alaskan Arctic 
may be more appropriate, based on the 
6–24 day area occupancy. These results 
suggest that assuming a 100% turnover 
of all individual seals around SAE’s 
seismic survey box on a daily basis is 
unreasonable, and a period closer to a 
week may be more appropriate and yet 
still conservative for other individuals 

that remained in the area for longer 
periods. Therefore, for the purpose of 
this IHA, NMFS used a slightly higher 
turnover rate than the weekly rate, i.e., 
a 48-hour (or 50%) turnover rate, to be 
more conservative. 

Few data are available on the home 
range and movement patterns of the 
other two ice seals, the bearded seal and 
spotted seals. Therefore, we used the 
most conservative daily turnover rate for 
take estimates of these species. 

4. Use of Different Size of Airgun Arrays 

As discussed in the Federal Register 
notice (80 FR 20084; April 14, 2015) for 
the proposed IHA and early in this 
document, two types of airgun arrays 
will be used during SAE’s 3D seismic 
survey in the Beaufort Sea: 620 in3 and 
1,240 in3 airgun arrays. Upon inquiry 

from NMFS regarding the frequency of 
different airgun arrays being used, SAE 
expects that approximately 80% of the 
survey would be done using the 620 in3 
array, with the remaining by the 1,240 
in3 array. Therefore, the take number 
estimates reflect the combination of 
takes from each of these two airgun 
arrays in a 4:1 ration for the 620 in3 vs. 
1,240 in3 arrays. 

Based on the above described take 
estimate calculation by multiplying 
ensonified area by animal density by 
survey days in specific marine mammal 
habitat and season, adjusted by turnover 
rates and different airgun usage, the 
estimated number of bowhead and 
beluga whales, and ringed, spotted, and 
bearded seals can be calculated. A 
summary of the calculation is provided 
in Table 4 below. 

TABLE 4—SUMMARY OF CALCULATION OF MARINE MAMMAL EXPOSED TO RECEIVED LEVELS HIGHER THAN 160 dB RE 1 
μPa FOR SAE’S PROPOSED 3D SEISMIC SURVEY 

Species (habitat) 

Summer Fall All seasons 

ZOI 
(km2) Days Density 

(km¥1) 

Summer 
expo-
sure 

ZOI 
(km2) Days Density 

(km¥1) 
Fall ex-
posure 

Turn- 
over 

Airgun 
usage 

Total 
adjusted 

expo-
sure 

Airgun array volume: 620 in3 

Bowhead whale ........................................... 113 .............. .............. 344 113 .............. .............. 332.2 50 80 271 
(0.0–1.5m) ............................................ 21.47 28 0 0 21.47 21 0 0 .............. .............. ..............
(1.5–5.0m) ............................................ 18.08 28 0 0 18.08 21 0 0 .............. .............. ..............
(5.0–15.0m) .......................................... 40.68 28 0.1674 190.6 40.68 21 0 0 .............. .............. ..............
(>15.0m) ............................................... 32.77 28 0.1674 153.6 32.77 21 0.4828 332.2 .............. .............. ..............

Beluga whale ............................................... 113 28 0.0020 6.3 113 21 0.0057 13.5 100 80 16 
Ringed seal ................................................. 113 28 0.3547 1122.3 113 21 0.2510 595.6 20 80 687 
Spotted seal ................................................ 113 28 0.0177 56 113 21 0.0125 29.7 100 80 69 
Bearded seal ............................................... 113 28 0.0177 56 113 21 0.0125 29.7 100 80 69 

Airgun array volume: 1,240 in3 

Bowhead whale ........................................... 303 .............. .............. 923 303 .............. .............. 891 50 20 181 
(0.0–1.5m) ............................................ 57.57 28 0 0 57.57 21 0 0 .............. .............. ..............
(1.5–5.0m) ............................................ 48.48 28 0 0 48.48 21 0 0 .............. .............. ..............
(5.0–15.0m) .......................................... 109.1 28 0.1674 511.2 109.1 21 0 0 .............. .............. ..............
(>15.0m) ............................................... 87.87 28 0.1674 411.8 87.87 21 0.4828 890.8 .............. .............. ..............

Beluga whale ............................................... 303 28 0.0020 17 303 21 030057 36.3 100 20 11 
Ringed seal ................................................. 303 28 0.3547 3009.3 303 21 0.2510 1597.1 20 20 461 
Spotted seal ................................................ 303 28 0.0177 150.2 303 21 0.0125 79.5 100 20 46 
Bearded seal ............................................... 303 28 0.0177 150.2 303 21 0.0125 79.5 100 20 46 

The potential takes of spotted seals 
are adjusted based on observations 
during SAE’s 2014 seismic operations 
immediately east of the Colville River 
Delta (Lomac-MacNair et al., 2014). The 
90-day report (Lomac-MacNair et al., 
2014) reported only 5 confirmed 
sightings of ringed seals, none of which 
were observed during active seismic 
activity. But a total of 40 spotted seals 
(4 during seismic surveys) and an 
additional 28 seals (could be either 
ringed or spotted seals, with 4 during 
seismic surveys) were observed. Given 
only 88 km2 were shot in 2014, this 
would extrapolate to about 353 spotted 
seals observed during the planned 777 
km2 of operations planned in 2015. If 

80% of the ringed/spotted seal sightings 
were actually spotted seals, then an 
additional 200 spotted seals would be 
observed during the seismic survey. 
Given the nearshore location of the 
planned seismic activities and 
proximity to Colville River Delta spotted 
seal haulout sites, and likelihood that a 
number of seals that were exposed to 
seismic noise exceeding 160 dB were 
not observed, NMFS corrected the 
spotted seal takes to 500. 

No density data for gray whale is 
available in the SAE’s proposed survey 
area, because gray whale occurrence in 
the Beaufort Sea is not frequent, 
especially in nearshore water where 
SAE’s survey area is. Based on sighting 

data, only a few gray where have been 
documented in the nearshore Beaufort 
Sea (Green and Negri, 2005, Green et al., 
2007). Therefore, it is estimated up to 2 
gray whales could be taken by Level B 
harassment as a result of SAE’s 3D 
seismic survey during the 2015 open- 
water season in the Beaufort Sea. 

A summary of estimated number of 
marine mammal potentially exposed to 
received sound levels greater than 160 
dB re 1 mPa is provided in Table 6. 

Level A Exposure Calculations 

As discussed earlier in this section, 
NMFS considers that exposures to 
pinnipeds at noise levels above 190 dB 
and cetaceans at noise levels above 180 
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dB constitute Level A takes under the 
MMPA. Although brief exposure of 
marine mammals at these levels are not 
likely to cause TTS or PTS (Southall et 
al. 2007), this consideration is a 
precaution NMFS takes for its effect 
analysis. 

The methods used in estimate Level A 
exposure is the same for Level B 

estimates, i.e., multiplying the total 
amount of area available to the species 
that could be seasonally ensonified by 
noise levels exceeding 190 and 180 dB 
by density of each species by the 
number of survey days in each season, 
then corrected by the animals turnover 
rates and different airgun array usage. 
The results of potential Level A 

exposure are shown in Table 5, 
assuming that animals will not avoid 
being exposed to received levels that 
could cause hearing threshold shifts or 
even injury, which is highly unlikely, 
and that no mitigation and monitoring 
measures would be implemented to 
avoid Level A takes. 

TABLE 5—SUMMARY OF CALCULATION OF CETACEANS EXPOSED TO RECEIVED LEVELS HIGHER THAN 180 Db AND 
PINNIPEDS EXPOSURE TO RECEIVED LEVELS HIGHER THAN 190 dB RE 1 μPa, WITH NO CONSIDERATION OF ANIMALS 
AVOIDING LEVEL A EXCLUSION ZONE AND NO MONITORING AND MITIGATION MEASURES ARE IN PLACE TO AVOID 
SUCH EXPOSURES 

Species (habitat) 

Summer Fall All seasons 

ZOI 
(km2) Days Density 

(km¥1) 

Summer 
expo-
sure 

ZOI 
(km2) Days Density 

(km¥1) 
Fall ex-
posure 

Turn- 
over (%) 

Airgun 
usage 

(%) 

Total 
adjusted 

expo-
sure 

Airgun array volume: 620 in3 

Bowhead whale ........................................... 67.8 .............. .............. 206 67.8 .............. .............. 199 50% 80% 162 
(0.0—1.5m) .......................................... 12.88 28 0 0 12.88 21 0 0 .............. .............. ..............
(1.5—5.0m) .......................................... 10.85 28 0 0 10.85 21 0 0 .............. .............. ..............
(5.0—15.0m) ........................................ 24.41 28 0.1674 114.4 24.41 21 0 0 .............. .............. ..............
(>15.0m) ............................................... 19.66 28 0.1674 92.2 19.66 21 0.4828 199.4 .............. .............. ..............

Beluga whale ............................................... 67.8 28 0.0020 3.8 67.8 21 0.0057 8.1 100 80 10 
Ringed seal ................................................. 54.2 28 0.3547 538 54.2 21 0.2510 285.5 20 80 329 
Spotted seal ................................................ 54.2 28 0.0177 26.8 54.2 21 0.0125 14.2 100 80 33 
Bearded seal ............................................... 54.2 28 0.0177 26.8 54.2 21 0.0125 14.2 100 80 33 

Airgun array volume: 1,240 in3 

Bowhead whale ........................................... 78 .............. .............. 237 78 .............. .............. 229 50% 20% 47 
(0.0—1.5m) .......................................... 14.77 28 0 0 14.77 21 0 0 .............. .............. ..............
(1.5—5.0m) .......................................... 12.44 28 0 0 12.44 21 0 0 .............. .............. ..............
(5.0—15.0m) ........................................ 27.99 28 0.1674 131.1 27.99 21 0 0 .............. .............. ..............
(>15.0m) ............................................... 22.54 28 0.1674 105.6 22.54 21 0.4828 228.6 .............. .............. ..............

Beluga whale ............................................... 77.74 28 0.0020 4.4 77.74 21 030057 9.3 100 20 3 
Ringed seal ................................................. 55.84 28 0.3547 554.6 55.84 21 0.2510 294.3 20 20 85 
Spotted seal ................................................ 55.84 28 0.0177 27.7 55.84 21 0.0125 14.7 100 20 8 
Bearded seal ............................................... 55.84 28 0.0177 27.7 55.84 21 0.0125 14.7 100 20 8 

It is important to note that the 
numbers presented in Table 5 are not 
the Level A take numbers. These 
numbers represent an unlikely scenario 
of exposure incidences if an animal did 
not avoid the intense noise field that 
could cause hearing impairment or 
injury and no monitoring or mitigation 
measures were implemented to avoid 
such consequences. Literature (e.g., 
Richardson et al. 1995, 1999; Southall et 
al. 2007) shows that marine mammals 
often avoid areas with intense noises, 
especially bowhead whales, even when 
the received noise levels are way below 
the levels that could elicit Level B 
harassment. Although this avoidance of 
an area by the marine mammals does 
not preclude the animals being taken by 
Level B harassment, it lessens the 
likelihood that they will be exposed 
above 180 dB for cetaceans and 190 dB 
for pinnipeds and incur hearing 
impairment or injury. 

Most importantly, monitoring and 
mitigation measures prescribed in the 
IHA require SAE to shut down or power 
down airgun arrays when a marine 
mammal is detected approaching, 
therefore, potential Level A harassment 
can be further avoided. Especially for 
non-deep diving large cetaceans such as 
bowhead whales (and to some extent 
beluga whales), vessel-based visual 
monitoring is effective to detect the 
whales before they enter the exclusion 
zone, as shown in previous 90-day 
reports from SAE and other open-water 
seismic survey activities. Nevertheless, 
in the unlikely case if a marine mammal 
is not detected by the PSO and did not 
avoid the 180 or 190 dB established for 
cetaceans and pinnipeds, respectively, a 
Level A take could occur. To derive 
more realistic Level A take estimates 
and in discussion with the Commission, 
NMFS consulted with the ESA 
biologists at NMFS Alaska Region. In 

addition, NMFS reviewed the 
monitoring results from SAE’s 90-day 
report of its 2014 3D seismic survey in 
the same area with similar airgun arrays 
and vessel types, and also reviewed 
monitoring results from other 
monitoring reports in nearby waters in 
Beaufort Sea using similar sizes of 
airgun arrays (e.g., BP’s 2012 Simpson 
Lagoon 3D seismic survey and BP’s 
2014 North Prudhoe Bay 3D seismic 
survey). Based on the review of these 
monitoring plans (including 
consideration of missed detections), the 
likely effectiveness of the mitigation and 
the likely avoidance of high levels of 
sound, NMFS modified the authorized 
Level A take as follows: 1 bowhead 
whale, 4 beluga whale, 20 ringed seals, 
20 spotted seals, and 10 bearded seals. 

A summary of authorized Level A and 
Level B harassments for SAE’s 3D 
seismic surveys in the Colville Delta of 
the Beaufort Sea is provided in Table 6. 
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TABLE 6—THE AUTHORIZED LEVEL A AND LEVEL B HARASSMENTS OF MARINE MAMMALS FOR SAE’S 2015 OPEN-WATER 
3D SEISMIC SURVEY IN THE BEAUFORT SEA 

Species Stock 
abundance 

Authorized 
Level B 

harassment 

Authorized 
Level A 

harassment 

% of take by 
stock 

Bowhead whale ............................................................................................... 19,534 452 1 2.31 
Beluga whale (Beaufort Sea stock) ................................................................. 39,258 27 4 0.07 
Beluga whale (E. Chukchi Sea stock) ............................................................. 3,710 27 4 0.73 
Gray whale ....................................................................................................... 19,126 2 0 0.01 
Ringed seal ...................................................................................................... 300,000 1,148 20 0.39 
Spotted seal ..................................................................................................... 141,479 500 20 0.35 
Bearded seal .................................................................................................... 155,000 115 10 0.07 

The estimated Level A and Level B 
takes as a percentage of the marine 
mammal stock are 2.31% or less in all 
cases (Table 6). The highest percent of 
population estimated to be taken is 
0.005% for Level A and 2.31% for Level 
B harassments for bowhead whale. For 
beluga whales, since there are two 
stocks in the proposed action, the 
percentage of the takes represent the 
worst case scenario when all takes occur 
in Beaufort Sea stock (0.07%) or East 
Chukchi Sea stock (0.73%). However, 
most likely the percentage of takes for 
each stock would not be this worst case 
scenario. 

Analysis and Determinations 

Negligible Impact 
Negligible impact is ‘‘an impact 

resulting from the specified activity that 
cannot be reasonably expected to, and is 
not reasonably likely to, adversely affect 
the species or stock through effects on 
annual rates of recruitment or survival’’ 
(50 CFR 216.103). A negligible impact 
finding is based on the lack of likely 
adverse effects on annual rates of 
recruitment or survival (i.e., population- 
level effects). An estimate of the number 
of Level B harassment takes, alone, is 
not enough information on which to 
base an impact determination. In 
addition to considering estimates of the 
number of marine mammals that might 
be ‘‘taken’’ through behavioral 
harassment, NMFS must consider other 
factors, such as the likely nature of any 
responses (their intensity, duration, 
etc.), the context of any responses 
(critical reproductive time or location, 
migration, etc.), as well as the number 
and nature of estimated Level A 
harassment takes, the number of 
estimated mortalities, effects on habitat, 
and the status of the species. 

To avoid repetition, this introductory 
discussion of our analyses applies to all 
the species listed in Table 6, given that 
the anticipated effects of SAE’s 3D 
seismic survey project on marine 
mammals are expected to be relatively 
similar in nature. Where there are 

meaningful differences between species 
or stocks, or groups of species, in 
anticipated individual responses to 
activities, impact of expected take on 
the population due to differences in 
population status, or impacts on habitat, 
they are described independently in the 
analysis below. 

No serious injuries or mortalities are 
anticipated to occur as a result of SAE’s 
proposed 3D seismic survey, and none 
are proposed to be authorized. The takes 
that are anticipated and authorized are 
expected to be limited to short-term 
Level B behavioral harassment, and 
Level A harassment in the form of 
permanent hearing threshold shifts. 
While the airguns are expected to be 
operated for approximately 49 days 
within a 70-day period, the project 
timeframe will occur when cetacean 
species are typically not found in the 
project area or are found only in low 
numbers. While pinnipeds are likely to 
be found in the proposed project area 
more frequently, their distribution is 
dispersed enough that they likely will 
not be in the Level A or Level B 
harassment zone continuously. As 
mentioned previously in this document, 
pinnipeds appear to be more tolerant of 
anthropogenic sound than mysticetes. 

Bowhead Whales 

The bowhead whale is listed as 
endangered species under the ESA and 
depleted under the MMPA. However, 
despite these designations, the Bering- 
Chukchi-Beaufort stock of bowheads has 
been increasing at a rate of 3.4% 
annually for nearly a decade (Allen and 
Angliss, 2011), even in the face of 
ongoing industrial activity. 
Additionally, during the 2001 census, 
121 calves were counted, which was the 
highest yet recorded. The calf count 
provides corroborating evidence for a 
healthy and increasing population 
(Allen and Angliss, 2011). 

Most of the bowhead whales 
encountered will likely show overt 
disturbance (avoidance) only if they 
receive airgun sounds with levels ≥ 160 

dB re 1 mPa. In addition, elevated 
background noise level from the seismic 
airgun reverberant field could cause 
acoustic masking to bowhead whales 
and reduce their communication space. 
However, even though the decay of the 
signal is extended, the fact that pulses 
are separated by approximately 8 to 10 
seconds for each individual source 
vessel (or 4 to 5 seconds when taking 
into account the two separate source 
vessels stationed 300 to 335 m apart) 
means that overall received levels at 
distance are expected to be much lower, 
thus resulting in less acoustic masking. 

Bowhead whales are less likely to 
occur in the proposed project area in 
July and early August, as they are found 
mostly in the Canadian Beaufort Sea at 
this time. The animals are more likely 
to occur later in the season (late-August 
through October), as they head west 
towards Chukchi Sea. 

It is estimated that a maximum of 452 
bowhead whales (2.31%) could be taken 
by Level B harassment. Potential 
impacts to bowhead whales from SAE’s 
3D seismic surveys would be limited to 
brief behavioral disturbances and 
temporary avoidance of the ensonified 
areas. 

In their westward migration route, 
bowhead whales have been observed to 
feed in the vicinity of the survey area in 
the Beaufort Sea. Most of the feedings 
are observed in the September to 
October period as more bowhead whales 
are moving through the migratory 
corridor in the Beaufort Sea. Therefore, 
the areas in offshore Beaufort Sea are 
considered as biologically important 
areas for bowhead whales in September 
and October (Clarke et al. 2015). 
However, their habitat is in relatively 
deeper water > 15 m, which accounts 
for only 29% of SAE’s proposed seismic 
survey area. 

The proposed activity also partially 
overlaps with BIAs where bowhead 
whale mother/calf pairs are sighted in 
the summer and fall and BIAs of 
bowhead whale fall migration (Clarke et 
al., 2015). However, as discussed 
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previously, the majority of the survey 
areas (71%) are in shallow waters < 15 
m, and are not considered bowhead 
habitat in the fall. In the summer, 
bowhead whale habitat extends to much 
shallower area of < 5 m, which counts 
for about 65% of the proposed 3D 
seismic survey areas. 

Due to the relatively small airgun 
arrays to be used in the SAE’s 3D 
seismic survey, noise exposure to 
bowhead whales is expected to be low 
and would in almost all cases cause 
Level B harassment in the form of mild 
and temporary behavioral modification 
and/or avoidance. Moreover, the 
majority of the ensonified areas (67%) 
would fall between 160 and 166 dB re 
1 mPa for impulse noise, which at the 
low-end of the range for Level B 
behavioral harassment by noise 
exposure. 

It is estimated that up to 1 bowhead 
whale could be exposed to received 
noise levels above 180 dB re 1 mPa (rms) 
for durations long enough to cause PTS, 
if the animal does not avoid the area for 
some reason and is not detected in time 
to have mitigation measures 
implemented. Marine mammals that are 
taken by TTS (which is a form of Level 
B harassment) are expected to receive 
minor (in the order of several dBs) and 
brief (minutes to hours) temporary 
hearing impairment because (1) animals 
are not likely to remain for prolonged 
periods within high intensity sound 
fields, and (2) both the seismic vessel 
and the animals are constantly moving, 
and it is unlikely that the animal will be 
moving along with the vessel during the 
survey. Although repeated experience to 
TTS (Level B harassment) could result 
in PTS (Level A harassment), for the 
same reasons discussed above, even if 
marine mammals experience PTS, the 
degree of PTS is expected to be mild, 
resulting in a few dB elevation of 
hearing threshold, and are not expected 
to be biologically significant for the 
population or species. 

Beluga Whale 

Odontocete reactions to seismic 
airgun pulses are generally assumed to 
be limited to shorter distances from the 
airgun than are those of mysticetes (e.g., 
bowhead whales), in part because 
odontocete low-frequency hearing is 
assumed to be less sensitive than that of 
mysticetes. However, at least when in 
the Canadian Beaufort Sea in summer, 
belugas appear to be fairly responsive to 
seismic energy, with few being sighted 
within 6–12 mi (10–20 km) of seismic 
vessels during aerial surveys (Miller et 
al. 2005). Belugas will likely occur in 
small numbers in the Beaufort Sea 

during the survey period and few will 
likely be affected by the survey activity. 

Beluga whales are less likely to occur 
in the proposed project area in July and 
early August, as they are found mostly 
in the Canadian Beaufort Sea at this 
time. The animals are more likely to 
occur later in the season (late-August 
through October), as they head west 
towards Chukchi Sea. However, most 
beluga whales are expected to occur in 
much deeper water offshore in the 
Beaufort Sea during its migration. The 
beluga whale fall migration BIAs are 
approximately 75 km offshore from the 
SAE’s proposed seismic survey area 
(Clarke et al., 2015). No other beluga 
whale BIAs overlap with SAE’s 
proposed survey area. 

It is estimated that a maximum of 27 
beluga whales (0.07% from the Beaufort 
Sea stock if all animals taken are from 
the Beaufort Sea stock, or 0.73% from 
the East Chukchi Sea stock if all animals 
taken are from the East Chukchi Sea 
stock) could be taken by Level B 
harassment. Potential impacts to beluga 
whales from SAE’s 3D seismic survey 
activity include brief behavioral 
disturbances and temporary avoidance 
of the ensonified areas. 

It is estimated that up to 4 beluga 
whales could be exposed to received 
noise levels above 180 dB re 1 mPa (rms) 
for durations long enough to cause PTS, 
if the animals do not avoid are area for 
some reason and are not detected in 
time to have mitigation measures 
implemented. Marine mammals that are 
taken by TTS (which is a form of Level 
B harassment) are expected to receive 
minor (in the order of several dBs) and 
brief (minutes to hours) temporary 
hearing impairment because (1) animals 
are not likely to remain for prolonged 
periods within high intensity sound 
fields, and (2) both the seismic vessel 
and the animals are constantly moving, 
and it is unlikely that the animal will be 
moving along with the vessel during the 
survey. Although repeated experience to 
TTS (Level B harassment) could result 
in PTS (Level A harassment), for the 
same reasons discussed above, even if 
marine mammals experience PTS, the 
degree of PTS is expected to be mild, 
resulting in a few dB elevation of 
hearing threshold, and are not expected 
to be biologically significant for the 
population or species. 

Gray Whales 
Gray whales are not commonly 

encountered in the Beaufort Sea coast, 
though occasional sightings have 
occurred in the past. It is estimated that 
a maximum of 2 gray whales (0.01%) 
could be taken by Level B harassment. 
Potential impacts to gray whales from 

SAE’s 3D seismic survey will be limited 
to brief behavioral disturbances and 
temporary avoidance of the ensonified 
areas. No Level A takes of gray whale is 
expected, and none is authorized. 

No BIA for gray whales overlaps with 
SAE’s 3D seismic survey in the Beaufort 
Sea (the gray whale reproduction and 
feeding BIAs during the summer and 
fall are in the Chukchi Sea (Clarke et al. 
2015)). 

Pinnipeds 
Ringed, spotted, and bearded are 

regularly encountered in the proposed 
SAE’s seismic survey area, with the first 
two species being most common. Ringed 
seals were recently listed under the ESA 
as threatened species, and are 
considered depleted under the MMPA. 
On July 25, 2014, the U.S. District Court 
for the District of Alaska vacated NMFS’ 
rule listing the Beringia bearded seal 
DPS as threatened and remanded the 
rule to NMFS to correct the deficiencies 
identified in the opinion. 

As stated in the Federal Register 
notice (80 FR 20084; April 14, 2015) for 
the proposed IHA, they appear to be 
more tolerant of anthropogenic sound, 
especially at lower received levels, than 
other marine mammals, such as 
mysticetes. SAE’s proposed activities 
would occur at a time of year when 
these seal species found in the region 
are not molting, breeding, or pupping. 
Therefore, these important life functions 
would not be impacted by SAE’s 
proposed activities. The exposure of 
pinnipeds to sounds produced by SAE’s 
proposed 3D seismic survey operations 
in the Beaufort Sea is not expected to 
result in more than Level B harassment 
of individuals from pinnipeds in most 
cases, with a few by Level A harassment 
in the form of TTS (Level B harassment) 
and PTS (Level A harassment). 

It is estimated that maxima of 459 
ringed seals (0.15%), 500 spotted seals 
(0.35%), and 115 bearded seals (0.07%) 
could be taken by Level B harassment. 
Level B behavioral harassment to these 
species from SAE’s 3D seismic survey 
activity include brief behavioral 
disturbances and temporary avoidance 
of the ensonified areas. 

In addition, it is estimated that up to 
20 ringed and spotted seals and 10 
bearded seals could be exposed to 
received noise levels above 190 dB re 1 
mPa (rms) for durations long enough to 
cause TTS, if the animals do not avoid 
are area for some reason and are not 
detected in time to have mitigation 
measures implemented (or even PTS if 
such exposures occurred repeatedly). 
Marine mammals that are taken by TTS 
are expected to receive minor (in the 
order of several dBs) and brief (minutes 
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to hours) temporary hearing impairment 
because (1) animals are not likely to 
remain for prolonged periods within 
high intensity sound fields, and (2) both 
the seismic vessel and the animals are 
constantly moving, and it is unlikely 
that the animal will be moving along 
with the vessel during the survey. 
Although repeated experience to TTS 
could result in PTS (Level A 
harassment), for the same reasons 
discussed above, even if marine 
mammals experience PTS, the degree of 
PTS is expected to be mild, resulting in 
a few dB elevation of hearing threshold. 
Therefore, even if a few marine 
mammals receive TTS or PTS, the 
degree of these effects are expected to be 
minor and, in the case of TTS, brief, and 
are not expected to be biologically 
significant for the population or species. 

No biologically important area exists 
for seals in the vicinity of SAE’s 3D 
seismic survey activities. 

Taking into account the mitigation 
measures that are planned, effects on 
marine mammals are generally expected 
to be restricted to avoidance of a limited 
area around SAE’s proposed open-water 
activities and short-term changes in 
behavior, falling within the MMPA 
definition of ‘‘Level B harassments.’’ 
The many reported cases of apparent 
tolerance by marine mammals to 
seismic exploration, vessel traffic, and 
some other human activities show that 
co-existence is possible. Mitigation 
measures, such as controlled vessel 
speed, dedicated marine mammal 
observers, non-pursuit, ramp up 
procedures, and shut downs or power 
downs when marine mammals are seen 
within defined ranges, will further 
reduce short-term reactions and 
minimize any effects on hearing 
sensitivity. In all cases, the effects are 
expected to be short-term, with no 
lasting biological consequence. 

Potential impacts to marine mammal 
habitat were discussed previously in the 
Federal Register notice (80 FR 20084; 
April 14, 2015) for the proposed IHA 
(see the ‘‘Anticipated Effects on 
Habitat’’ section of that document). 
Although some disturbance of food 
sources of marine mammals is possible, 
any impacts are anticipated to be minor 
enough as to not affect rates of 
recruitment or survival of marine 
mammals in the area. The marine 
survey activities would occur in a 
localized area, and given the vast area 
of the Arctic Ocean where feeding by 
marine mammals occurs, any missed 
feeding opportunities in the direct 
project area could be offset by feeding 
opportunities in other available feeding 
areas. 

In addition, no critical habitat of ESA- 
listed marine mammal species occurs in 
the Beaufort Sea. 

Based on the analysis contained 
herein of the likely effects of the 
specified activity on marine mammals 
and their habitat, and taking into 
consideration the implementation of the 
proposed monitoring and mitigation 
measures, NMFS finds that the total 
marine mammal take from SAE’s 
proposed 3D seismic survey in the 
Beaufort Sea, Alaska, will have a 
negligible impact on the affected marine 
mammal species or stocks. 

Small Numbers 

The requested takes proposed to be 
authorized represent less than 2.31% for 
all populations or stocks potentially 
impacted (see Table 6 in this 
document). These take estimates 
represent the maximum percentage of 
each species or stock that could be taken 
by Level B behavioral harassment and 
Level A harassment if each animal is 
taken only once, and each take 
represents a different individual animal. 
However, it is likely that many, if not 
most, individual animals could be taken 
multiple times due to their short term 
movement patter and home range. 
Therefore, the percentages of takes of 
marine mammals among their 
populations are likely to be much lower. 
The numbers of marine mammals 
estimated to be taken are small 
proportions of the total populations of 
the affected species or stocks. In 
addition, the mitigation and monitoring 
measures (described previously in this 
document) prescribed in the IHA are 
expected to reduce even further any 
potential disturbance and injuries to 
marine mammals. 

Based on the analysis contained 
herein of the likely effects of the 
specified activity on marine mammals 
and their habitat, and taking into 
consideration the implementation of the 
mitigation and monitoring measures, 
NMFS finds that small numbers of 
marine mammals will be taken relative 
to the populations of the affected 
species or stocks. 

Impact on Availability of Affected 
Species or Stock for Taking for 
Subsistence Uses 

Relevant Subsistence Uses 

The proposed seismic activities will 
occur within the marine subsistence 
area used by the village of Nuiqsut. 
Nuiqsut was established in 1973 at a 
traditional location on the Colville River 
providing equal access to upland (e.g., 
caribou, Dall sheep) and marine (e.g., 
whales, seals, and eiders) resources 

(Brown 1979). Although Nuiqsut is 
located 40 km (25 mi) inland, bowhead 
whales are still a major fall subsistence 
resource. Although bowhead whales 
have been harvested in the past all along 
the barrier islands, Cross Island is the 
site currently used as the fall whaling 
base, as it includes cabins and 
equipment for butchering whales. 
However, whalers must travel about 160 
km (100 mi) to annually reach the Cross 
Island whaling camp, which is located 
in a direct line over 110 km (70 mi) from 
Nuiqsut. Whaling activity usually 
begins in late August with the arrival 
whales migrating from the Canadian 
Beaufort Sea, and may occur as late as 
early October, depending on ice 
conditions and quota fulfillment. Most 
whaling occurs relatively near (<16 km 
or <10 mi) the island, largely to prevent 
meat spoilage that can occur with a 
longer tow back to Cross Island. Since 
1993, Cross Island hunters have 
harvested one to four whales annually, 
averaging three. 

Cross Island is located 70 km (44 mi) 
east of the eastern boundary of the 
seismic survey box. (Point Barrow is 
over 180 km [110 mi] outside the 
potential survey box.) Seismic activities 
are unlikely to affect Barrow or Cross 
Island based whaling, especially if the 
seismic operations temporarily cease 
during the fall bowhead whale hunt. 

Although Nuiqsut whalers may 
incidentally harvest beluga whales 
while hunting bowheads, these whales 
are rarely seen and are not actively 
pursued. Any harvest that would occur 
would most likely be in association with 
Cross Island. 

The potential seismic survey area is 
also used by Nuiqsut villagers for 
hunting seals. All three seal species that 
are likely to be taken—ringed, spotted, 
and bearded—are hunted. Sealing 
begins in April and May when villagers 
hunt seals at breathing holes in Harrison 
Bay. In early June, hunting is 
concentrated at the mouth of the 
Colville River, where ice breakup 
flooding results in the ice thinning and 
seals becoming more visible. 

Once the ice is clear of the Delta (late 
June), hunters will hunt in open boats 
along the ice edge from Harrison Bay to 
Thetis Island in a route called ‘‘round 
the world.’’ Thetis Island is important as 
it provides a weather refuge and a base 
for hunting bearded seals. During July 
and August, ringed and spotted seals are 
hunted in the lower 65 km (40 mi) of the 
Colville River proper. 

In terms of pounds, approximately 
one-third of the village of Nuiqsut’s 
annual subsistence harvest is marine 
mammals (fish and caribou dominate 
the rest), of which bowhead whales 
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contribute by far the most (Fuller and 
George 1999). Seals contribute only 2 to 
3% of annual subsistence harvest 
(Brower and Opie 1997, Brower and 
Hepa 1998, Fuller and George 1999). 
Fuller and George (1999) estimated that 
46 seals were harvested in 1992. The 
more common ringed seals appear to 
dominate the harvest, although the 
larger and thicker-skinned bearded seals 
are probably preferred. Spotted seals 
occur in the Colville River Delta in 
small numbers, which is reflected in the 
harvest. 

Available harvest records suggest that 
most seal harvest occurs in the months 
preceding the proposed August start of 
the seismic survey, when waning ice 
conditions provide the best opportunity 
to approach and kill hauled out seals. 
Much of the late summer seal harvest 
occurs in the Colville River as the seals 
follow fish runs upstream. Still, open- 
water seal hunting could occur 
coincident with the seismic surveys, 
especially bearded seal hunts based 
from Thetis Island. In general, however, 
given the relatively low contribution of 
seals to the Nuiqsut subsistence, and the 
greater opportunity to hunt seals earlier 
in the season, any potential impact by 
the seismic survey on seal hunting is 
likely remote. 

Potential Impacts to Subsistence Uses 
NMFS has defined ‘‘unmitigable 

adverse impact’’ in 50 CFR 216.103 as: 
‘‘an impact resulting from the specified 
activity: (1) That is likely to reduce the 
availability of the species to a level 
insufficient for a harvest to meet 
subsistence needs by: (i) Causing the 
marine mammals to abandon or avoid 
hunting areas; (ii) Directly displacing 
subsistence users; or (iii) Placing 
physical barriers between the marine 
mammals and the subsistence hunters; 
and (2) That cannot be sufficiently 
mitigated by other measures to increase 
the availability of marine mammals to 
allow subsistence needs to be met. 

Noise and general activity during 
SAE’s proposed 3D OBN seismic survey 
have the potential to impact marine 
mammals hunted by Native Alaskans. In 
the case of cetaceans, the most common 
reaction to anthropogenic sounds (as 
noted previously) is avoidance of the 
ensonified area. In the case of bowhead 
whales, this often means that the 
animals divert from their normal 
migratory path by several kilometers. 
Additionally, general vessel presence in 
the vicinity of traditional hunting areas 
could negatively impact a hunt. Native 
knowledge indicates that bowhead 
whales become increasingly ‘‘skittish’’ 
in the presence of seismic noise. Whales 
are more wary around the hunters and 

tend to expose a much smaller portion 
of their back when surfacing, which 
makes harvesting more difficult. 
Additionally, natives report that 
bowheads exhibit angry behaviors, such 
as tail-slapping, in the presence of 
seismic activity, which translate to 
danger for nearby subsistence 
harvesters. 

Responses of seals to seismic airguns 
are expected to be negligible. Bain and 
Williams (2006) studied the responses 
of harbor seals, California sea lions, and 
Steller sea lions to seismic airguns and 
found that seals at exposure levels 
above 170 dB re 1 mPa (peak-peak) often 
showed avoidance behavior, including 
generally staying at the surface and 
keeping their heads out of the water, but 
that the responses were not overt, and 
there were no detectable responses at 
low exposure levels. 

Plan of Cooperation or Measures To 
Minimize Impacts to Subsistence Hunts 

Regulations at 50 CFR 216.104(a)(12) 
require IHA applicants for activities that 
take place in Arctic waters to provide a 
Plan of Cooperation (POC) or 
information that identifies what 
measures have been taken and/or will 
be taken to minimize adverse effects on 
the availability of marine mammals for 
subsistence purposes. 

SAE has prepared a POC, which was 
developed by identifying and evaluating 
any potential effects the proposed 
seismic survey might have on seasonal 
abundance that is relied upon for 
subsistence use. For the proposed 
project, SAE worked closely with the 
North Slope Borough (NSB) and its 
partner Kuukpik Corporation, to 
identify subsistence communities and 
activities that may take place within or 
near the project area. 

As a joint venture partner with 
Kuukpik, SAE is working closely with 
them and the communities on the North 
Slope to plan operations that will 
include measures that are 
environmentally suitable and that do 
not impact local subsistence use. In 
addition, SAE signed a Conflict 
Avoidance Agreement (CAA) with the 
AEWC and other subsistence whaling 
communities. 

SAE adopted a three-stage process to 
develop its POC: 

Stage 1: To open communications 
SAE attended and presented the 
program description to the Alaska 
Eskimo Whaling Commission (AEWC) 
during their mini-convention in 
December, 2014, in Anchorage. 
Collaboration meetings were held in 
March and April 2015 with Kuukpik 
Corporation leaders. Kuukpik 
Corporation is SAE’s joint venture 

partners in the project and on the North 
Slope of Alaska. 

Prior to offshore activities, SAE met 
and consulted with nearby 
communities, the North Slope Borough 
(NSB) planning department and the Fish 
and Wildlife division. SAE has also 
presented its project during a 
community meeting in the village of 
Nuiqsut, to discuss the planned 
activities. The discussions included 
SAE’s project description, the POC, 
resolution of potential conflicts, and 
proposed operational window. These 
meetings helped to identify any 
subsistence conflicts. The following 
meetings were conducted: 
• Nuiqsut: November, 2014 (Job Fair) 
• Nuiqsut: January, 2015 (Project 

Presentation) 
• AEWC: December, 2014 (2015 

planned projects) 
• Barrow (NSB): March, 2015 (Pre 

Application Meeting) 
• Barrow: March, 2015 (Planning 

Commission Meeting) 
• AEWC: February, 2015 (Project 

Presentation) 

In addition, SAE scheduled the 
following meeting in the near future: 
• Nuqsut: July, 2015 (update Meeting) 
• KSOP: July 2015 (Presentation) 

Stage 2: SAE incorporated meaningful 
requests to mitigate concerns into 
operations, including signing a CAA 
and providing weekly updates to the 
Kuukpikmiut Subsistence Oversight 
Panel (KSOP). SAE plans to have a 
review of permit stipulations and a 
permit matrix developed for the crews. 
The means of communications and 
contacts list have been developed and 
implemented into operations. 
Communications will be handled within 
the CAA and directly with Nuiqsut 
Whalers. The use of scientific and 
Inupiat PSOs/Communicators on board 
the vessels will ensure that appropriate 
precautions are taken to avoid 
harassment of marine mammals, 
including whales, seals, walruses or 
polar bears. SAE will coordinate the 
timing and location of operations with 
the Com-Centers in Deadhorse and 
Kaktovik to minimize impact to the 
subsistence activities or the Nuiqsut/
Kaktovik Bowhead Whale Hunt. 

Stage 3: If a conflict does occur with 
project activities and subsistence 
hunting, the SAs will immediately 
contact the project manager and the 
Com Center. If avoidance is not 
possible, the project manager will 
initiate communication with a 
representative from the impacted 
subsistence hunter group(s) to resolve 
the issue and to plan an alternative 
course of action (which may include 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00044 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



40036 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

ceasing operations during the whale 
hunt). 

In addition, the following mitigation 
measures will be imposed in order to 
effect the least practicable adverse 
impact on the availability of marine 
mammal species for subsistence uses: 

(i) Establishment and operations of 
Communication and Call Centers (Com- 
Center) Program 

• For the purposes of reducing or 
eliminating conflicts between 
subsistence whaling activities and 
SAE’s survey program, SAE will 
participate with other operators in the 
Com-Center Program. Com-Centers will 
be operated to facilitate communication 
of information between SAE and 
subsistence whalers. The Com-Centers 
will be operated 24 hours/day during 
the 2015 fall subsistence bowhead 
whale hunt. 

• All vessels shall report to the 
appropriate Com-Center at least once 
every six hours, commencing each day 
with a call at approximately 06:00 
hours. 

• The appropriate Com-Center shall 
be notified if there is any significant 
change in plans, such as an 
unannounced start-up of operations or 
significant deviations from announced 
course, and that Com-Center shall notify 
all whalers of such changes. The 
appropriate Com-Center also shall be 
called regarding any unsafe or 
unanticipated ice conditions. 

(ii) SAE shall monitor the positions of 
all of its vessels and exercise due care 
in avoiding any areas where subsistence 
activity is active. 

(iii) Routing barge and transit vessels: 
• Vessels transiting in the Beaufort 

Sea east of Bullen Point to the Canadian 
border shall remain at least 5 miles 
offshore during transit along the coast, 
provided ice and sea conditions allow. 
During transit in the Chukchi Sea, 
vessels shall remain as far offshore as 
weather and ice conditions allow, and at 
all times at least 5 miles offshore. 

• From August 31 to October 31, 
vessels in the Chukchi Sea or Beaufort 
Sea shall remain at least 20 miles 
offshore of the coast of Alaska from Icy 
Cape in the Chukchi Sea to Pitt Point on 
the east side of Smith Bay in the 
Beaufort Sea, unless ice conditions or an 
emergency that threatens the safety of 
the vessel or crew prevents compliance 
with this requirement. This condition 
shall not apply to vessels actively 
engaged in transit to or from a coastal 
community to conduct crew changes or 
logistical support operations. 

• Vessels shall be operated at speeds 
necessary to ensure no physical contact 
with whales occurs, and to make any 
other potential conflicts with bowheads 

or whalers unlikely. Vessel speeds shall 
be less than 10 knots in the proximity 
of feeding whales or whale aggregations. 

• If any vessel inadvertently 
approaches within 1.6 kilometers (1 
mile) of observed bowhead whales, 
except when providing emergency 
assistance to whalers or in other 
emergency situations, the vessel 
operator will take reasonable 
precautions to avoid potential 
interaction with the bowhead whales by 
taking one or more of the following 
actions, as appropriate: 

Æ Reducing vessel speed to less than 
5 knots within 900 feet of the whale(s); 

Æ Steering around the whale(s) if 
possible; 

Æ Operating the vessel(s) in such a 
way as to avoid separating members of 
a group of whales from other members 
of the group; 

Æ Operating the vessel(s) to avoid 
causing a whale to make multiple 
changes in direction; and 

Æ Checking the waters immediately 
adjacent to the vessel(s) to ensure that 
no whales will be injured when the 
propellers are engaged. 

(iv) Limitation on seismic surveys in 
the Beaufort Sea 

• Kaktovik: No seismic survey from 
the Canadian Border to the Canning 
River from around August 25 to close of 
the fall bowhead whale hunt in 
Kaktovik and Nuiqsut, based on the 
actual hunt dates. From around August 
10 to August 25, based on the actual 
hunt dates, SAE will communicate and 
collaborate with the Alaska Eskimo 
Whaling Commission (AEWC) on any 
planned vessel movement in and 
around Kaktovik and Cross Island to 
avoid impacts to whale hunting. 

• Nuiqsut: 
ÆPt. Storkerson to Thetis Island: No 

seismic survey prior to July 25 inside 
the Barrier Islands. No seismic survey 
from around August 25 to close of fall 
bowhead whale hunting outside the 
Barrier Island in Nuiqsut, based on the 
actual hunt dates. 

Æ Canning River to Pt. Storkerson: No 
seismic survey from around August 25 
to the close of bowhead whale 
subsistence hunting in Nuiqsut, based 
on the actual hunt dates. 

• Barrow: No seismic survey from Pitt 
Point on the east side of Smith Bay to 
a location about half way between 
Barrow and Peard Bay from September 
15 to the close of the fall bowhead 
whale hunt in Barrow. 

(v) SAE shall complete operations in 
time to allow such vessels to complete 
transit through the Bering Strait to a 
point south of 59 degrees North latitude 
no later than November 15, 2015. Any 
vessel that encounters weather or ice 

that will prevent compliance with this 
date shall coordinate its transit through 
the Bering Strait to a point south of 59 
degrees North latitude with the 
appropriate Com-Centers. SAE vessels 
shall, weather and ice permitting, transit 
east of St. Lawrence Island and no 
closer than 10 miles from the shore of 
St. Lawrence Island. 

Unmitigable Adverse Impact Analysis 
and Preliminary Determination 

SAE has adopted a spatial and 
temporal strategy for its 3D OBN seismic 
survey that should minimize impacts to 
subsistence hunters and ensure the 
sufficient availability of species for 
hunters to meet subsistence needs. SAE 
will temporarily cease seismic activities 
during the fall bowhead whale hunt, 
which will allow the hunt to occur 
without any adverse impact from SAE’s 
activities. Although some seal hunting 
co-occurs temporally with SAE’s 
proposed seismic survey, the locations 
do not overlap, so SAE’s activities will 
not impact the hunting areas and will 
not directly displace sealers or place 
physical barriers between the sealers 
and the seals. In addition, SAE is 
conducting the seismic surveys in a 
joint partnership agreement with 
Kuukpik Corporation, which allows 
SAE to work closely with the native 
communities on the North Slope to plan 
operations that include measures that 
are environmentally suitable and that do 
not impact local subsistence use, and to 
adjust the operations, if necessary, to 
minimize any potential impacts that 
might arise. Based on the description of 
the specified activity, the measures 
described to minimize adverse effects 
on the availability of marine mammals 
for subsistence purposes, and the 
proposed mitigation and monitoring 
measures, NMFS has determined that 
there will not be an unmitigable adverse 
impact on subsistence uses from SAE’s 
proposed activities. 

Endangered Species Act (ESA) 
Within the project area, the bowhead 

whale is listed as endangered and the 
ringed seal is listed as threatened under 
the ESA. NMFS’ Permits and 
Conservation Division initiated 
consultation with staff in NMFS’ Alaska 
Region Protected Resources Division 
under section 7 of the ESA on the 
issuance of an IHA to SAE under section 
101(a)(5)(D) of the MMPA for this 
activity. In June 2015, NMFS issued a 
Biological Opinion, and concluded that 
the issuance of the IHA associated with 
SAE’s 2015 3D seismic survey in the 
Beaufort Sea is not likely to jeopardize 
the continued existence of the 
endangered bowhead, humpback and 
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the threatened Arctic sub-species of 
ringed seal. No critical habitat has been 
designated for these species, therefore 
none will be affected. 

National Environmental Policy Act 
(NEPA) 

NMFS prepared an EA that includes 
an analysis of potential environmental 
effects associated with NMFS’ issuance 
of an IHA to SAE to take marine 
mammals incidental to conducting a 3D 
seismic survey in the Beaufort Sea, 
Alaska. NMFS has finalized the EA and 
prepared a Finding of No Significant 
Impact for this action. Therefore, 
preparation of an Environmental Impact 
Statement is not necessary. NMFS’ draft 
EA was available to the public for a 30- 
day comment period before it was 
finalized. 

Authorization 

As a result of these determinations, 
NMFS has issued an IHA to SAE for the 
take of marine mammals, by Level B and 
Level A harassments, incidental to 
conducting a 3D OBN seismic survey in 
the Beaufort Sea during the 2015 open- 
water season, provided the previously 
mentioned mitigation, monitoring, and 
reporting requirements are incorporated. 

Dated: July 6, 2015. 
Perry Gayaldo, 
Deputy Director, Office of Protected 
Resources, National Marine Fisheries Service. 
[FR Doc. 2015–16966 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

Patent and Trademark Office 

Submission for OMB Review; 
Comment Request; ‘‘Post Patent 
Public Submissions’’ 

The Department of Commerce will 
submit to the Office of Management and 
Budget (OMB) for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Agency: United States Patent and 
Trademark Office, Commerce. 

Title: Post Patent Public Submissions. 
OMB Control Number: 0651–0067. 
Form Number(s): 
• PTO/SB/42. 
Type of Request: Regular. 
Number of Respondents: 240. 
Average Time per Response: 10 hours. 
Burden Hours: 2,400. 
Cost Burden: $57.50. 
Needs and Uses: The United States 

Patent and Trademark Office (USPTO) is 
required by 35 U.S.C. 131 et seq. to 

examine an application for patent and, 
when appropriate, issue a patent. The 
provisions of 35 U.S.C. 301 and 37 CFR 
1.501 govern the ability of a person to 
submit into the file of an issued patent 
(i) prior art consisting of patents or 
printed publications which the person 
making the submission believes to have 
a bearing on the patentability of any 
claim of the patent, and (ii) statements 
of the patent owner filed by the patent 
owner in a proceeding before a Federal 
court or the USPTO in which the patent 
owner took a position on the scope of 
any claim of the patent. 

Affected Public: Individuals and 
housholds; businesses or other for- 
profits; not-for-profit institutions. 

Frequency: On occasion. 
Respondent’s Obligation: Required to 

obtain or retain benefits. 
OMB Desk Officer: Nicholas A. Fraser, 

email: Nicholas_A._Fraser@
omb.eop.gov. 

Once submitted, the request will be 
publicly available in electronic format 
through reginfo.gov. Follow the 
instructions to view Department of 
Commerce collections currently under 
review by OMB. 

Further information can be obtained 
by: 

• Email: InformationCollection@
uspto.gov. Include ‘‘0651–0067 copy 
request’’ in the subject line of the 
message. 

• Mail: Marcie Lovett, Records 
Management Division Director, Office of 
the Chief Information Officer, United 
States Patent and Trademark Office, 
P.O. Box 1450, Alexandria, VA 22313– 
1450. 

Written comments and 
recommendations for the proposed 
information collection should be sent on 
or before August 12, 2015 to Nicholas A. 
Fraser, OMB Desk Officer, via email to 
Nicholas_A._Fraser@omb.eop.gov, or by 
fax to 202–395–5167, marked to the 
attention of Nicholas A. Fraser. 

Dated: July 1, 2015. 
Marcie Lovett, 
Records Management Division Director, 
USPTO, Office of the Chief Information 
Officer. 
[FR Doc. 2015–17056 Filed 7–10–15; 8:45 am] 

BILLING CODE 3510–16–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID DoD–2015–OS–0068] 

Privacy Act of 1974; System of 
Records 

AGENCY: National Guard Bureau, DoD. 

ACTION: Notice to add a new System of 
Records. 

SUMMARY: The National Guard Bureau 
proposes to add a new system of records 
INGB 004, entitled ‘‘Joint Services 
Support System (JSS).’’ JSS will be a 
centralized, web-based portal that 
manages, for the Yellow Ribbon 
Reintegration Program (YRRP), the 
entire event life cycle—to include, 
planning, conducting and reporting, for 
events held nationwide, for Service 
members and their families. In addition 
to YRRP, JSS also aims to support 
program management activities/events 
for other currently participating 
programs, such as the Family Program, 
Employer Support Program, Financial 
Management Awareness Program, 
Sexual Assault Response and 
Prevention Program, Psychological 
Health Program and Warrior Support 
program, as well as future Guard and 
Reserve programs supporting the 
National Guard Bureau (NGB), 
Manpower and Personnel Directorate. 
JSS will also support the collection and 
storage of Civilian Employer 
Information (CE) from Service members 
to fulfill the Uniformed Services 
Employment and Reemployment Rights 
Act (USERRA) mandate. 
DATES: Comments will be accepted on or 
before August 12, 2015. This proposed 
action will be effective the day 
following the end of the comment 
period unless comments are received 
which result in a contrary 
determination. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

* Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name and 
docket number for this Federal Register 
document. The general policy for 
comments and other submissions from 
members of the public is to make these 
submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Jennifer Nikolaisen, 111 South George 
Mason Drive, AH2, Arlington, VA 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00046 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

mailto:InformationCollection@uspto.gov
mailto:InformationCollection@uspto.gov
mailto:Nicholas_A._Fraser@omb.eop.gov
mailto:Nicholas_A._Fraser@omb.eop.gov
mailto:Nicholas_A._Fraser@omb.eop.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov


40038 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

22204–1373 or telephone: (703) 601– 
6884. 

SUPPLEMENTARY INFORMATION: The 
National Guard Bureau notices for 
systems of records subject to the Privacy 
Act of 1974 (5 U.S.C. 552a), as amended, 
have been published in the Federal 
Register and are available from the 
address in FOR FURTHER INFORMATION 
CONTACT or from the Defense Privacy 
and Civil Liberties Division Web site at 
http://dpcld.defense.gov/. 

The proposed system report, as 
required by 5 U.S.C. 552a(r) of the 
Privacy Act of 1974, as amended, was 
submitted on May 15, 2015, to the 
House Committee on Oversight and 
Government Reform, the Senate 
Committee on Governmental Affairs, 
and the Office of Management and 
Budget (OMB) pursuant to paragraph 4c 
of Appendix I to OMB Circular No. A– 
130, ‘‘Federal Agency Responsibilities 
for Maintaining Records About 
Individuals,’’ dated February 8, 1996 
(February 20, 1996, 61 FR 6427). 

Dated: July 7, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

INGB 004 
System name: 

Joint Services Support System (JSS) 

SYSTEM LOCATION: 

Datacenter located at 801 Industrial 
Boulevard, Suite #200, Grapevine, Texas 
76051–8635. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former members of the 
Federally Recognized Air and Army 
National Guards of the United States, 
current and former members of the 
United States Armed Forces, current 
and former members of the Reserve 
Components of the United States Armed 
Forces, family members of current and 
former members of the National Guard, 
Armed Forces, and Armed Forces 
Reserve, Department of Defense civilian 
employees and contractors, and 
volunteers. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Service affiliation, name, DoD ID 
Number, date of birth, personal and 
business phone number, business email 
address, entitlement and eligibility 
information, activation and mobilization 
dates, unit name and address, 
employment information (type of 
employment, dates of employment), 
employer information (past and current 
employer name address and phone 
number). 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

10 U.S.C. 10502, Chief, National 
Guard Bureau; 38 U.S.C. 4301–4335, 
Employment and Reemployment Rights 
of Members of the Uniformed Services; 
10 U.S.C. 10145, Ready Reserve: 
placement in; 10 U.S.C. 12302, Ready 
Reserve; Public Law 110–181, Section 
582, Yellow Ribbon Integration; 20 CFR 
part 1002, Regulations Under the 
Uniformed Services Employment and 
Reemployment Rights Act of 1994; DoD 
Instruction 1342.28, DoD Yellow Ribbon 
Reintegration Program (YRRP); DoD 
Manual 7730.54–M, Vol.2, Reserve 
Components Common Personnel Data 
System (RCCPDS): Personnel Reports, 
and DoD Manual 7730.54 Vol. 1, and 
Reserve Components Common 
Personnel Data System (RCCPDS): 
Reporting Procedures. 

PURPOSE(S): 

The National Guard Bureau is 
proposing to add a new system of 
records that will be a centralized, web- 
based portal that manages, for the 
Yellow Ribbon Reintegration Program 
(YRRP), the entire event life cycle—to 
include, planning, conducting and 
reporting, for events held nationwide, 
for Service members and their families. 
In addition to YRRP, JSS also aims to 
support program management activities/ 
events for other currently participating 
programs, such as the Family Program, 
Employer Support Program, Financial 
Management Awareness Program, 
Sexual Assault Response and 
Prevention Program, Psychological 
Health Program and Warrior Support 
program, as well as future Guard and 
Reserve programs supporting the 
National Guard Bureau (NGB), 
Manpower and Personnel Directorate. 
JSS will also support the collection and 
storage of Civilian Employer 
Information (CE) from Service members 
to fulfill the Uniformed Services 
Employment and Reemployment Rights 
Act (USERRA) mandate. 

Routine uses of records maintained in 
the system including categories of users 
and the purpose of such uses: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act of 1974, as 
amended, the records contained therein 
may specifically be disclosed outside 
the DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The DoD Blanket Routine Uses set 
forth at the beginning of the National 
Guard Bureau compilation of system of 
records notices may apply to this 
system. The complete list of DoD 
blanket routine uses can be found 
online at: http://dpcld.defense.gov/

Privacy/SORNsIndex/
BlanketRoutineUses.aspx. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 
Electronic storage media. 

RETRIEVABILITY: 
By DoD ID Number, date of birth and 

last name, or by name only, depending 
on the category of individual. 

SAFEGUARDS: 
Data center access is limited to only 

data center technicians and the center 
uses biometric scanning for controlled 
data center access. The data center also 
has security camera monitoring and 24- 
hour onsite staff providing additional 
protection against unauthorized entry. 
All employees are trained on 
documented information security and 
privacy procedures. Access to 
confidential information is restricted to 
authorized personnel only according to 
documented processes. 

Systems access is logged and tracked 
for auditing purposes. Secure 
document-destruction policies are in 
place for all sensitive information and 
change-management procedures are 
fully documented. In addition, there is 
an independently audited disaster 
recovery and business continuity of 
operations plan in place. 

RETENTION AND DISPOSAL: 
Disposition pending (until the 

National Archives and Records 
Administration approves retention and 
disposal schedule for the National 
Guard Bureau all records will be treated 
as permanent). 

SYSTEM MANAGER(S) AND ADDRESS: 
National Guard Bureau (NGB), 

Manpower and Personnel Directorate 
(J1), 111 South George Mason Drive, 
Arlington Hall 2, Arlington, VA 22204– 
1373. 

NOTIFICATION PROCEDURE: 
Individuals who wish to inquire 

whether this system of records contains 
information about themselves should 
address written inquiries to National 
Guard Bureau (NGB), Manpower and 
Personnel Directorate (J1), Joint Support 
Personnel System; 111 South George 
Mason Drive, Arlington Hall 2, 
Arlington, VA 22204–1373. 

Written requests must include the 
individual’s DoD ID number or their 
name and date of birth, and full mailing 
address to receive a response. 

In addition, the requester must 
provide a notarized statement or an 
unsworn declaration made in 
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accordance with 28 U.S.C. 1746, in the 
following format: 

If executed outside the United States: 
‘I declare (or certify, verify, or state) 
under penalty of perjury under the laws 
of the United States of America that the 
foregoing is true and correct. Executed 
on (date). (Signature)’. 

If executed within the United States, 
its territories, possessions, or 
commonwealths: ‘I declare (or certify, 
verify, or state) under penalty of perjury 
that the foregoing is true and correct. 
Executed on (date). (Signature)’. 

RECORD ACCESS PROCEDURES: 

Individuals seeking to access 
information about themselves in this 
system should address written inquiries 
to National Guard Bureau (NGB), 
Manpower and Personnel Directorate 
(J1), 111 South George Mason Drive, 
Arlington Hall 2, Arlington, VA 22204– 
1373 

Written requests must include the 
individual’s DoD ID number or their 
name and date of birth, as well as full 
mailing address to receive a response. 

In addition, the requester must 
provide a notarized statement or an 
unsworn declaration made in 
accordance with 28 U.S.C. 1746, in the 
following format: 

If executed outside the United States: 
‘I declare (or certify, verify, or state) 
under penalty of perjury under the laws 
of the United States of America that the 
foregoing is true and correct. Executed 
on (date). (Signature)’. 

If executed within the United States, 
its territories, possessions, or 
commonwealths: ‘I declare (or certify, 
verify, or state) under penalty of perjury 
that the foregoing is true and correct. 
Executed on (date). (Signature)’. 

CONTESTING RECORDS PROCEDURES: 

The National Guard Bureau rules for 
accessing records and for contesting 
contents and appealing initial agency 
determinations are published at 32 CFR 
part 329 or may be obtained from the 
system manager. 

RECORD SOURCE CATEGORIES: 

Information is collected directly from 
the individual when registering as a 
user or registering to attend an event or 
reporting their civilian employer 
information. Defense Manpower Data 
Center (DMDC) also provides additional 
information about Service members 
(only), to validate the information 
collected directly from the Defense 
Eligibility and Enrollment Reporting 
System (DEERS) and provide eligibility 
information to the programs providing 
the services. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

[FR Doc. 2015–16970 Filed 7–10–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF EDUCATION 

[Docket No. ED–2015–ICCD–0086] 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Comment Request; 
Professional Development Grants for 
Indian Children Application Package 

AGENCY: Office of Elementary and 
Secondary Education (OESE), 
Department of Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. chapter 3501 et seq.), ED is 
proposing an extension of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before August 
12, 2015. 
ADDRESSES: Comments submitted in 
response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting 
Docket ID number ED–2015–ICCD–0086 
or via postal mail, commercial delivery, 
or hand delivery. If the regulations.gov 
site is not available to the public for any 
reason, ED will temporarily accept 
comments at ICDocketMgr@ed.gov. 
Please note that comments submitted by 
fax or email and those submitted after 
the comment period will not be 
accepted; ED will ONLY accept 
comments during the comment period 
in this mailbox when the regulations.gov 
site is not available. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the 
Information Collection Clearance 
Division, U.S. Department of Education, 
400 Maryland Avenue SW., LBJ, 
Mailstop L–OM–2–2E319, Room 2E115, 
Washington, DC 20202. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact John Cheek, 
202–401–0274. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 

assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Professional 
Development Grants for Indian Children 
Application Package. 

OMB Control Number: 1810–0580. 
Type of Review: An extension of an 

existing information collection. 
Respondents/Affected Public: State, 

Local and Tribal Governments. 
Total Estimated Number of Annual 

Responses: 50. 
Total Estimated Number of Annual 

Burden Hours: 1,500. 
Abstract: The Office of Indian 

Education (OIE) of the Department of 
Education (ED) requests an extension of 
this previously approved information 
collection, for the Indian Education 
Discretionary Grant Applications 
authorized under Title VII, Part A, of the 
Elementary and Secondary Education 
Act, as amended. The Professional 
Development (PD) (CFDA 84.299B) 
program is a competitive discretionary 
grant program. The grant applications 
submitted for this program are evaluated 
on the basis of how well an applicant 
addresses the selection criteria, and are 
used to determine applicant eligibility 
and amount of award for projects 
selected for funding. 

The selection criteria used for the 
Professional Development Grant 
program are included in 34 CFR 263.6. 
Sections 263.7, 263.8, 263.9, and 263.10 
also have information collection 
requirements addressed in this 
clearance request relating to statutory or 
regulatory requirements. 
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1 See www.gpo.gov/fdsys/pkg/PLAW-113publ128/
pdf/PLAW-113publ128.pdf. 

2 OECD (2013), Time for the U.S. to Reskill?: 
What the Survey of Adult Skills Says, OECD Skills 
Studies, OECD Publishing. Accessed February 11, 
2015, from www.oecd-ilibrary.org/education/time- 
for-the-u-s-to-reskill_9789264204904-en. 

3 Vice President’s Office (2014), Ready to Work: 
Job-driven Training and American Opportunity, 
Washington, DC: Author. Accessed February 11, 
2015, from www.whitehouse.gov/sites/default/files/ 
docs/skills_report.pdf. 

4 U.S. Department of Education, (2015, February). 
Making Skills Everyone’s Business: A Call to 
Transform Adult Learning in the United States. 
Washington, DC: Author. Accessed February 11, 
2015, from www2.ed.gov/about/offices/list/ovae/pi/ 
AdultEd/making-skills.pdf 

5 Guerino, Paul, Paige M. Harrison, and William 
J. Sabol. 2011. Prisoners in 2010. NCJ 236096. 
Washington, DC: U.S. Department of Justice, Bureau 
of Justice Statistics. Accessed January 15, 2015, 
from bjs.ojp.usdoj.gov/content/pub/pdf/p10.pdf. 

6 The Pew Center on the States. 2011. State of 
Recidivism: The Revolving Door of America’s 
Prisons. Washington, DC: The Pew Charitable 
Trusts. Accessed March 11, 2015, from 
www.michigan.gov/documents/corrections/Pew_
Report_State_of_Recidivism_350337_7.pdf. 

7 National Association of State Budget Officers. 
2011. State Expenditure Report: Examining Fiscal 
2009–2011 State Spending. Washington, DC: 
Author. Accessed January 15, 2015, from 
www.nasbo.org/sites/default/files/
2010%20State%20Expenditure%20Report.pdf. 

8 Phillips, Susan D., Alaattin Erkanli, Gordon P. 
Keeler, E. Jane Costello, & Adrian Angold. 2006. 
‘‘Disentangling the Risks: Parent Criminal Justice 
Involvement and Children’s Exposure to Family 
Risks.’’ Criminology and Public Policy 5(4): 677– 
702. 

9 The Pew Charitable Trusts. 2010. Collateral 
Costs: Incarceration’s Effect on Economic Mobility. 
Washington, DC: Author. Accessed March 11, 2015, 
from www.pewtrusts.org/∼/media/legacy/
uploadedfiles/pcs_assets/2010/
CollateralCosts1pdf.pdf. 

10 Gould, Eric D., Bruce A. Weinberg, and David 
B. Mustard. 2002. ‘‘Crime Rates and Local Labor 
Market Opportunities in the United States: 1979– 
1997.’’ Review of Economics and Statistics 84 (1): 
45–61. Accessed March 11, 2015, from 
www.terry.uga.edu/∼mustard/labor.pdf. 

11 MacKenzie, Doris Layton. 2012. ‘‘The 
Effectiveness of Corrections-Based Work and 
Academic and Vocational Education Programs.’’ In 
The Oxford Handbook of Sentencing and 
Corrections, edited by Joan Petersilia and Kevin R. 
Reitz, 492–520. New York: Oxford University Press. 

12 Harlow, Caroline Wolf. 2003. Education and 
Correctional Populations. NCJ 195670. Washington, 
DC: U.S. Department of Justice, Bureau of Justice 
Statistics. Accessed March 11, 2015, from 
www.bjs.gov/content/pub/pdf/ecp.pdf. 

13 Western, Bruce, Vincent Schiraldi, and Jason 
Ziedenberg. 2003. Education & Incarceration. 
Washington, DC: Justice Policy Institute. Accessed 
March 11, 2015, from www.justicepolicy.org/
images/upload/03-08_REP_
EducationIncarceration_AC-BB.pdf. 

14 Phillips, Susan D., Alaattin Erkanli, Gordon P. 
Keeler, E. Jane Costello, & Adrian Angold. 2006. 
‘‘Disentangling the Risks: Parent Criminal Justice 
Involvement and Children’s Exposure to Family 
Risks.’’ Criminology and Public Policy 5(4): 677– 
702. 

15 Crayton, Anna, and Suzanne Rebecca 
Neusteter. 2008. The Current State of Correctional 
Education. Paper prepared for the Reentry 
Roundtable on Education. New York: John Jay 

Dated: July 7, 2015. 
Tomakie Washington, 
Acting Director, Information Collection 
Clearance Division, Office of the Chief Privacy 
Officer, Office of Management. 
[FR Doc. 2015–16962 Filed 7–10–15; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF EDUCATION 

Applications for New Awards; 
Improved Reentry Education 

AGENCY: Office of Career, Technical, and 
Adult Education, Department of 
Education. 
ACTION: Notice. 

Overview Information 

Improved Reentry Education (IRE). 
Notice inviting applications for new 

awards for fiscal year (FY) 2015. 
Catalog of Federal Domestic 

Assistance (CFDA) Number: 84.191D. 
DATES:

Applications Available: July 13, 2015. 
Date of Pre-Application Meeting: July 

20, 2015. 
Deadline for Transmittal of 

Applications: August 12, 2015. 
Deadline for Intergovernmental 

Review: September 11, 2015. 

Full Text of Announcement 

I. Funding Opportunity Description 

Purpose of Program: The purpose of 
the IRE program is to support 
demonstration projects in prisoner 
reentry education that develop evidence 
of reentry education’s effectiveness. IRE 
seeks to demonstrate that high-quality, 
appropriately designed, integrated, and 
well-implemented educational and 
related services provided in 
institutional and community settings are 
critical in supporting educational 
attainment and reentry success for 
individuals who have been incarcerated. 

Background: The economic and civic 
importance of the programs authorized 
by the Workforce Innovation and 
Opportunity Act, 29 U.S.C. 3101 et. seq. 
(WIOA),1 including the Adult Education 
and Family Literacy Act (Title II of 
WIOA) (AEFLA), is amplified by three 
recent policy documents that highlight 
the challenges faced by low-skilled 
adults: (1) ‘‘Time for the U.S. to Reskill? 
What the Survey of Adult Skills Says’’,2 
released by the Organisation for 

Economic Co-operation and 
Development (OECD); (2) ‘‘Ready to 
Work: Job-Driven Training and 
American Opportunity’’,3 published by 
the Office of the Vice President; and (3) 
‘‘Making Skills Everyone’s Business’’,4 
published by the Department. 

These reports focus on the large 
numbers of low-skilled adults in the 
U.S. and underscore the urgent need to 
improve services and learning outcomes 
for adults in federally-funded programs 
by implementing innovative approaches 
to teaching and learning. 

More than 700,000 incarcerated 
individuals leave Federal and State 
prisons each year.5 Too many of these 
individuals do not reintegrate 
successfully into society; within 3 years 
of release, 4 out of 10 prisoners will be 
reincarcerated.6 

This cycle of recidivism contributes 
significantly to the overall expenditures 
for corrections, which costs States more 
than $50 billion annually.7 Moreover, 
the number of individuals cycling in 
and out of our Nation’s prisons 
jeopardizes public safety and negatively 
affects those individuals’ families and 
their communities. Approximately 2.7 
million children have an incarcerated 
parent, and these children are more 
likely to be expelled or suspended from 
school than children without an 
incarcerated parent.8 

Among the male U.S. population aged 
20 to 34 years without a high school 
credential, 1 in 3 black men, 1 in 8 
white men, and 1 in 14 Hispanic men 

are incarcerated.9 Formerly incarcerated 
men earn significantly less per year than 
those who have never been 
incarcerated.10 Unfortunately, many 
offenders are ill-equipped to break this 
cycle of reincarceration because they 
lack the education and workforce skills 
they need to succeed in the labor market 
and the cognitive skills (e.g., the ability 
to solve problems) that are essential to 
successfully addressing the challenges 
of reentry.11 Approximately 41 percent 
of Federal and State prisoners lack a 
high school credential, compared to 18 
percent of the general population. Fewer 
than 15 percent have attained a 
postsecondary credential.12 

Although most State and Federal 
prisons offer adult education and career 
and technical education programs, and 
some offer postsecondary education, 
participation in these programs has not 
kept pace with the growing prison 
population.13 Similarly, those under 
community supervision (parole or 
probation) often do not participate in 
education and training programs.14 
Possible reasons for these low 
participation rates include lack of, or 
limited access to, programs, limited 
awareness of program opportunities, 
reductions in services because of State 
budget constraints, insufficient personal 
motivation, and competing demands 
(e.g., employment) that may take 
precedence over pursuing education.15 
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College of Criminal Justice, Prisoner Reentry 
Institute. Accessed May 20, 2015, from 
www.prisonlegalnews.org/news/publications/pri- 
crayton-state-of-correctional-education/. 

16 Visher, Christy A., and Pamela K. Lattimore. 
2007. ‘‘Major Study Examines Prisoners and Their 
Reentry Needs.’’ NIJ Journal 258: 30–33. Accessed 
March 11, 2015, from www.ncjrs.gov/pdffiles1/nij/
219603g.pdf. 

17 ‘‘Reentry Education Model Implementation 
Study, Promoting Reentry Success Through 
Continuity of Educational Opportunities,’’ U.S. 
Department of Education, 2015. 

18 ‘‘A Reentry Education Model, Supporting 
Education and Career Advancement for Low Skill 
Individuals in Corrections,’’ U.S. Department of 
Education, 2012. 

19 See http://www.gpo.gov/fdsys/pkg/FR-2014-12- 
10/pdf/2014-28911.pdf, 79 FR 73426, Priority 4. 
Also see the Definition section of this notice 
inviting applications for the definitions of ‘‘high- 
need students’’ and ‘‘low-skilled adults.’’ 

It is not surprising, therefore, that 
formerly incarcerated individuals cited 
education, job training, and 
employment as vital needs not generally 
met during incarceration or after 
release.16 

Low-skilled individuals who move in 
and out of prison may not be able to 
access well-integrated and sequenced 
educational programs. Coordination and 
communication among educational 
programs and their partner-related 
service providers, both inside and 
outside of correctional institutions, are 
essential to facilitating educational 
participation and progress. A lack of 
coordination and communication can 
result in barriers such as differing 
standardized assessments and curricula 
and lack of articulation agreements, 
making student transfers from one 
program to another difficult. Other 
barriers to accessing well-integrated 
related services and educational 
programs in institutional and 
community settings include: 

• Misinterpretation of Federal and 
State privacy laws and insufficient links 
among data systems, making it difficult 
for programs to get a comprehensive 
picture of their students’ backgrounds, 
avoid duplication of effort, and track 
outcomes. 

• A perception among correctional 
officials (e.g., wardens, parole and 
probation officers, and court officials) 
and policymakers that individuals in 
correctional institutions should not 
receive educational services; this, in 
turn, can make it difficult to begin or 
expand student participation and 
establish supportive education and 
reentry policies. 

• Inadequate staff training, resulting 
in ineffective educational services. 

• Limited funds, leading to long 
waiting lists for programs. 

Programs based in jails present 
additional challenges. Because 
individuals in jails are typically serving 
a sentence of a year or less, they may 
not have time to complete a program 
while incarcerated. The connection 
between the jail and community-based 
programs, therefore, is particularly 
important. On the other hand, 
individuals incarcerated in prisons may 
not be released to a nearby community. 
This can create challenges for prisons 
trying to develop an education 

continuum for students because they 
may need to develop partnerships with 
community-based providers across the 
State.17 

The Department previously 
recognized the need for the 
development of a correctional education 
reentry model illustrating an education 
continuum to bridge the gap between 
prison and community-based education 
and training programs (Reentry 
Education Model).18 Through a grant 
competition in 2012, Promoting Reentry 
Success Through Continuity of 
Educational Opportunities (PRSCEO), 
the Department funded three grant 
projects specifically to assess the 
Reentry Education Model in existing 
correctional and reentry education 
settings. Recognizing the need for other 
models to address the reentry education 
challenge, the Secretary will, through 
this new competition, support the 
establishment and operation of projects 
through partnerships that will 
implement models for correctional and 
reentry education based on strong 
theory (as defined in this notice). 
Eligible applicants will apply on behalf 
of a partnership that includes required 
and optional partners as described in 
the Eligible Applicants section of this 
notice. 

Note: Applicants are not required to 
include the Reentry Education Model in their 
applications and will not receive any 
competitive preference as a result of 
incorporating the Reentry Education Model 
in their applications. 

Priorities: This competition contains 
two absolute priorities. Absolute 
Priority 1 is from the notice of the 
Secretary’s Final Supplemental 
Priorities and Definitions for 
Discretionary Grant Programs published 
in the Federal Register on December 10, 
2014, (79 FR 73426) (Secretary’s 
priorities). We are establishing Absolute 
Priority 2 for this grant competition only 
and any subsequent year in which we 
make awards from the list of unfunded 
applicants from this competition, in 
accordance with section 437(d)(1) of the 
General Education Provisions Act 
(GEPA), 20 U.S.C. 1232(d)(1). 

Absolute Priorities: For the FY 2015 
grant competition and any subsequent 
year in which we make awards from the 
list of unfunded applications from this 
competition, these priorities are 
absolute priorities. Under 34 CFR 

75.105(c)(3), we consider only 
applications that meet both of these 
absolute priorities. 

Absolute Priority 1—Supporting High- 
Need Students.19 

To meet this priority, an applicant 
must propose a project designed to 
improve academic outcomes or learning 
environments for low-skilled adults (as 
defined in this notice). 

Absolute Priority 2—Improving 
Supports and Correctional Education. 

To meet this priority, an applicant 
must propose a project that: 

(1) Improves the quality of education 
programs in adult correctional facilities 
and community settings, and 

(2) Links correctional education 
students to education or job training 
programs post-release. 

Requirements 

Application Requirements 
The project plan submitted within the 

application must include: 
(a) An approach that demonstrates 

strong theory (as defined in this notice), 
which includes a logic model (as 
defined in this notice) and supporting 
practice. 

(b) A description of how the applicant 
will implement, or already has 
implemented, specified and described 
elements of a system designed to 
coordinate education and related 
services provided in a correctional 
facility or facilities and in community 
settings. This description must include 
the following: 

(1) The elements of the proposed 
project, including: 

(i) A correctional institution student 
intake protocol that includes 
assessment, individual educational plan 
development, and the recording of 
information in a centralized, electronic 
data system; 

(ii) The process the applicant will use 
for developing individual education 
plans that address individual student 
needs; 

(iii) Educational services with 
appropriate alignment and content, 
including basic educational services for 
low-skilled adults, within correctional 
facilities and within community-based 
educational programs for reentering 
formerly incarcerated persons or other 
justice-involved individuals such as 
probationers; 

(iv) Strategies based on strong theory 
(as defined in this notice) for: 
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(A) Improving student outcomes in 
the attainment of established measures 
for the AEFLA program, 

(B) Increasing the number of students 
completing their educational programs, 
and 

(C) Increasing the number of students 
attaining their educational goals; 

(v) Pre-release procedures and 
protocols to support the transition of 
students, including low-skilled adults, 
from correctional institution 
educational programs to community- 
based educational programs; and 

(vi) Intake processes and procedures 
for the community-based educational 
services that include— 

(A) Connecting incarcerated 
individuals with community-based 
services by supporting orientation to, 
and pre-enrollment in, those services 
prior to release from the correctional 
institution, 

(B) Timely transfer of student data 
and educational plans, which are 
updated as necessary and appropriate, 
and 

(C) A process of communication 
among all project partners and with the 
individual students, including a point 
person for tracking individual progress 
to the extent practicable and for tracking 
students transferring to other adult basic 
education or adult secondary education 
programs, postsecondary education, 
training programs, or occupational 
training programs. 

(2) Fundamental program elements, 
which must include: 

(i) A description of the non-Federal 
funds and in-kind contributions that 
would be used in the project, if 
applicable; 

(ii) A description of the partnership 
that will implement the proposed 
project, including required and optional 
partners as described under Eligible 
Applicants; 

(iii) Electronic data system; 
(iv) Staff training; 
(v) Reentry policies; and 
(vi) Evaluation processes. 
(3) Implementation components, 

including— 
(i) The methodology that the 

applicant used to select the partner(s); 
(ii) For each proposed partner, 

descriptions of— 
(A) The populations served by the 

partner; and 
(B) The expected contributions of the 

partner to the proposed project and the 
extent to which each partner has 
committed to the implementation and 
sustainability of the project. 

(iii) Strategies for identifying and 
allocating human resources among the 
partners as needed to implement the 
proposed project; 

(iv) The applicant’s approach to 
initial and ongoing personnel 
development or training for personnel 
involved in implementing the proposed 
project; and 

(4) Sustainability components, 
including a plan for: 

(i) Assessing the responsibilities for 
project maintenance and support among 
the partners at the participating project 
sites by the end of the project period in 
order to continue services after the 
project period ends; and 

(ii) Continuing personnel training 
among the partners in order to build 
capacity to implement reentry education 
during the grant project period and to 
ensure that the project is sustained after 
the grant project period ends. 

(c) A detailed timeline for 
implementing the proposed project. 

(d) A plan for collecting data that will 
be submitted to the Department, which, 
at a minimum, must include: 

(1) The numbers of individuals who 
maintain educational participation 
while transitioning from and among 
correctional institutions, including to 
community correctional settings and 
other community-based educational 
programs; and 

(2) The numbers of adults who 
acquire basic skills (including English 
language acquisition), complete 
secondary education, and transition to 
further education, training, or to work as 
indicated by attainment of educational 
functioning levels, attainment of high 
school credentials, enrollment in 
postsecondary education or training 
programs, and attainment of 
employment. 

(e) A description of the project’s 
strong theory (as defined in this notice), 
including the logic model and 
supporting practice and a plan to collect 
data on the following system outputs: 

(1) Changes to policies, procedures, or 
data collection systems, and 

(2) Changes related to student 
information or record sharing, referrals 
for services, educational services, 
assessments, and transition planning. 

(f) A proposed budget that includes 
estimates of the costs of: 

(1) Implementing the proposed 
project, including but not limited to— 

(i) Personnel, and 
(ii) The various components of the 

proposed project; and 
(2) Attendance of up to two attendees 

at a required one-and-one-half-day 
meeting in Washington, DC. 

(g) A description of the applicant’s 
formative evaluation plan, consistent 
with the proposed project’s strong 
theory (as defined in this notice), that: 

(1) Includes information on how the 
data described in paragraph (d) of these 

Application Requirements will be 
reviewed by the project staff prior to 
finalizing data collection plans and 
again prior to submitting those data to 
the Department (consistent with the 
timeline in paragraph (c) of these 
Application Requirements) and how 
they will be used during the course of 
the project to adjust the project or its 
implementation in order to enhance the 
project’s outcomes, generalizability, and 
potential for sustainability; and 

(2) Includes, as appropriate, periodic 
collection of student and system data in 
addition to other data relating to fidelity 
of implementation, stakeholder 
acceptability, and the types of facilities 
in which the services are provided (e.g., 
correctional institution, community 
center, library). 

General Requirements 
To meet the general requirements of 

this competition, each applicant must 
propose to conduct the following 
activities: 

(a) Participate in program activities 
and collaborative efforts among 
grantees, Department staff, and the 
Department-identified technical 
assistance provider, if applicable, to 
disseminate information to entities such 
as adult education providers, 
correctional institutions, community- 
based organizations, community 
colleges, professional organizations, and 
other entities identified by the 
Department. 

(b) Communicate and collaborate on 
an ongoing basis with Department- 
funded or other Department-designated 
projects in order to share information on 
successful strategies and challenges for 
implementing reentry education across 
correctional and community settings. 

(c) Maintain ongoing telephone and 
email communication with the 
Department project officer and the 
administrators of other projects funded 
under this competition. 

(d) Submit data, when and as 
specified by the Department, in order to 
evaluate the applicant’s success in 
implementing the project’s objectives 
with reference to the reentry education 
challenge. 

Definitions 
The definition of ‘‘Adult education 

and literacy activities’’ is from section 
203(2) of the Workforce Innovation and 
Opportunity Act of 2014, 29 U.S.C. 
3272(2) (WIOA). The definitions of 
‘‘high-minority school,’’ ‘‘high need 
students,’’ and ‘‘low-skilled adult’’ are 
from the notice of the Secretary’s Final 
Supplemental Priorities and Definitions 
for Discretionary Grant Programs 
published in the Federal Register on 
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December 10, 2014, (79 FR 73426). The 
definitions of ‘‘logic model’’, ‘‘relevant 
outcome’’, and ‘‘strong theory’’ are from 
the Education Department General 
Administrative Regulations at 34 CFR 
77.1(c). 

Adult education and literacy activities 
means programs, activities, and services 
that include adult education, literacy, 
workplace adult education and literacy 
activities, family literacy activities, 
English language acquisition activities, 
integrated English literacy and civics 
education, workforce preparation 
activities, or integrated education and 
training. 

Note: The programs, activities, and services 
listed in the definition of ‘‘adult education 
and literacy activities’’ are each defined in 
section 203 of WIOA, 29 U.S.C. 3272. 

High-minority school means a school 
as that term is defined by a local 
educational agency (LEA), which must 
define the term in a manner consistent 
with its State’s Teacher Equity Plan, as 
required by section 1111(b)(8)(C) of the 
Elementary and Secondary Education 
Act of 1965, as amended (ESEA). The 
applicant must provide the definition(s) 
of High-minority schools used in its 
application. 

High-need students means students 
who are at risk of educational failure or 
otherwise in need of special assistance 
and support, such as students who are 
living in poverty, who attend high- 
minority schools (as defined in this 
notice), who are far below grade level, 
who have left school before receiving a 
regular high school diploma, who are at 
risk of not graduating with a diploma on 
time, who are homeless, who are in 
foster care, who have been incarcerated, 
who have disabilities, or who are 
English learners. 

Logic model (also referred to as theory 
of action) means a well-specified 
conceptual framework that identifies 
key components of the proposed 
process, product, strategy, or practice 
(i.e., the active ‘‘ingredients’’ that are 
hypothesized to be critical to achieving 
the relevant outcomes) and describes 
the relationships among the key 
components and outcomes, theoretically 
and operationally. 

Low-skilled adult means an adult with 
low literacy and numeracy skills. 

Relevant outcome means the student 
outcome(s) (or the ultimate outcome if 
not related to students) the proposed 
process, product, strategy, or practice is 
designed to improve; consistent with 
the specific goals of a program. 

Strong theory means a rationale for 
the proposed process, product, strategy, 
or practice that includes a logic model. 

Waiver of Proposed Rulemaking: 
Under the Administrative Procedure Act 

(5 U.S.C. 553), the Department generally 
offers interested parties the opportunity 
to comment on proposed priorities and 
other requirements. Section 437(d)(1) of 
the General Education Provisions Act 
(GEPA), however, allows the Secretary 
to exempt from rulemaking 
requirements regulations governing the 
first grant competition under a new or 
substantially revised program authority. 
This is the first grant competition for 
this program under AEFLA, Title II of 
WIOA, section 242, National Leadership 
Activities, 29 U.S.C. 3332, and therefore 
qualifies for this exemption. In order to 
ensure timely grant awards, the 
Secretary has decided to forgo public 
comment on the priorities and other 
requirements under section 437(d)(1) of 
GEPA. These priorities and other 
requirements will apply to the FY 2015 
grant competition and any subsequent 
year in which we make awards from the 
list of unfunded applicants from this 
competition. 

Program Authority: 29 U.S.C. 3332. 
Applicable Regulations: (a) The 

Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 75, 77, 79, 81, 82, 84, 86, 
97, 98, and 99. (b) The OMB Guidelines 
to Agencies on Governmentwide 
Debarment and Suspension 
(Nonprocurement) in 2 CFR part 180, as 
adopted and amended as regulations of 
the Department in 2 CFR part 3485, and 
the Uniform Administrative 
Requirements, Cost Principles, and 
Audit Requirements for Federal Awards 
in 2 CFR part 200, as adopted and 
amended in 2 CFR part 3474. 

Note: The regulations in 34 CFR part 79 
apply to all applicants except federally- 
recognized Indian tribes. 

Note: The regulations in 34 CFR part 86 
apply only to institutions of higher 
education. 

II. Award Information 

Type of Award: Discretionary grants. 
Estimated Available Funds: 

$2,700,000 for the first 12 months of this 
project period. Funding for program 
years two and three is subject to the 
availability of funds and to a grantee 
meeting the requirements of 34 CFR 
75.253. Contingent upon the availability 
of funds and the quality of applications, 
we may make additional awards in FY 
2016 and future years from the list of 
unfunded applications from this 
competition. 

Estimated Range of Awards: 
$200,000–$350,000. 

Estimated Average Size of Award: 
$300,000. 

Estimated Number of Awards: 9. 

Note: The Department is not bound by any 
estimates in this notice. 

Project Period: Up to 36 months. 
Applicants under this competition are 
required to provide detailed budget 
information for each of the three years 
of this project and for the total grant. 

III. Eligibility Information 

1. Eligible Applicants: 
(a) An application must be submitted 

by an eligible applicant, as described in 
paragraph (b) of this section, on behalf 
of a partnership that involves the 
required partners in subparagraph (c)(i) 
of this section, and any optional 
partners in subparagraph (c)(ii) of this 
section. 

(b) Eligible applicant means one of the 
following organizations that currently 
provide adult education and literacy 
activities: 

(i) correctional institutions; 
(ii) community correction facilities or 

organizations; 
(iii) intermediary prisoner reentry 

service providers; 
(iv) community-based educational 

service providers; 
(v) other community-based or faith- 

based organizations; 
(vi) volunteer literacy organizations; 
(vii) institutions of higher education, 

including community college or 
technical colleges; 

(viii) public or private nonprofit 
agencies; 

(ix) libraries; 
(x) occupational training providers; 
(xi) public housing authorities; or 
(xii) nonprofit institutions not 

described above that provide adult 
education and literacy activities in 
correctional institutions or community 
settings. 

(c) The partnership on whose behalf 
the application is submitted— 

(i) Must include— 
(A) The eligible applicant submitting 

the application, and 
(B) One or more correctional 

institutions, as identified in the list of 
eligible applicants in paragraph (b)(i) of 
this section, at least one of which must 
currently offer adult basic education 
services or English literacy programs; 
and 

(ii) May also include one or more of 
the other eligible applicants identified 
above in paragraph (b) of this section. 

2. Cost Sharing or Matching: This 
program does not require cost sharing or 
matching. 

IV. Application and Submission 
Information 

1. Address to Request Application 
Package: You can obtain an application 
package via the Internet or from the 
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Education Publications Center (ED 
Pubs), or from the program office. 

To obtain a copy via the Internet, use 
the following address: www.ed.gov/
fund/grant/apply/grantapps/index.html. 
To obtain a copy from ED Pubs, write, 
fax, or call the following: ED Pubs, U.S. 
Department of Education, P.O. Box 
22207, Alexandria, VA 22304. 
Telephone, toll free: 1–877–433–7827. 
FAX: (703) 605–6794. If you use a 
telecommunications device for the deaf 
(TDD) or a text telephone (TTY), call, 
toll free: 1–877–576–7734. 

You can contact ED Pubs at its Web 
site, also: www.EDPubs.gov or at its 
email address: edpubs@inet.ed.gov. 

If you request an application package 
from ED Pubs, be sure to identify this 
program or competition as follows: 
CFDA number 84.191D 

To obtain a copy from the program 
office, contact the persons listed under 
FOR FURTHER INFORMATION CONTACT in 
section VII of this notice. 

Individuals with disabilities can 
obtain a copy of the application package 
in an accessible format (e.g., braille, 
large print, audiotape, or compact disc) 
by contacting the person or team listed 
under Accessible Format in section VIII 
of this notice. 

2. a. Content and Form of Application 
Submission: Requirements concerning 
the content of an application, together 
with the forms you must submit, are in 
the application package for this 
competition. 

Page Limit: The application narrative 
(Part III of the application) is where you, 
the applicant, address the selection 
criteria that reviewers use to evaluate 
your application. You must limit the 
application narrative [Part III] to no 
more than 30 pages, using the following 
standards: 

• A ‘‘page’’ is 8.5″ x 11″, on one side 
only, with 1″ margins at the top, bottom, 
and both sides. 

• Double space (no more than three 
lines per vertical inch) all text in the 
application narrative, including titles, 
headings, footnotes, quotations, 
references, and captions, as well as all 
text in charts, tables, figures, and 
graphs. 

• Use a font that is either 12 point or 
larger or no smaller than 10 pitch 
(characters per inch). 

• Use one of the following fonts: 
Times New Roman, Courier, Courier 
New, or Arial. An application submitted 
in any other font (including Times 
Roman or Arial Narrow) will not be 
accepted. 

The page limit does not apply to Part 
I, the cover sheet; Part II, the budget 
section, including the narrative budget 
justification; Part IV, the assurances and 

certifications; or the one-page abstract, 
the resumes, the bibliography, or the 
letters of support. However, the page 
limit does apply to all of the application 
narrative section [Part III]. 

Our reviewers will not read any pages 
of your application that exceed the page 
limit. 

2. b. Content and Form of Application 
Submission: 

Given the types of projects that may 
be proposed in applications for the IRE 
program, your application may include 
business information that the applicant 
considers proprietary. The Department’s 
regulations define ‘‘business 
information’’ in 34 CFR 5.11. 

Because we plan to make successful 
applications available to the public 
upon request, you may wish to request 
confidentiality of business information. 
Consistent with Executive Order 12600, 
please designate in your application any 
information that you feel is exempt from 
disclosure under Exemption 4 of the 
Freedom of Information Act. In the 
appropriate Appendix section of your 
application, under ‘‘Other Attachments 
Form,’’ please list the page number or 
numbers on which we can find this 
information. For additional information 
please see 34 CFR 5.11(c). 

3. Submission Dates and Times: 
Applications Available: July 13, 2015. 
Deadline for Transmittal of 

Applications: August 12, 2015. 
Applications for grants under this 

competition must be submitted 
electronically using the Grants.gov 
Apply site. For information (including 
dates and times) about how to submit 
your application electronically, or in 
paper format by mail or hand delivery 
if you qualify for an exception to the 
electronic submission requirement, 
please refer to section IV.7. Other 
Submission Requirements of this notice. 

We do not consider an application 
that does not comply with the deadline 
requirements. 

Individuals with disabilities who 
need an accommodation or auxiliary aid 
in connection with the application 
process should contact the person listed 
under FOR FURTHER INFORMATION 
CONTACT in section VII of this notice. If 
the Department provides an 
accommodation or auxiliary aid to an 
individual with a disability in 
connection with the application 
process, the individual’s application 
remains subject to all other 
requirements and limitations in this 
notice. 

Deadline for Intergovernmental 
Review: September 11, 2015. 

4. Intergovernmental Review: This 
program is subject to Executive Order 
12372 and the regulations in 34 CFR 

part 79. Information about 
Intergovernmental Review of Federal 
Programs under Executive Order 12372 
is in the application package for this 
program. 

5. Funding Restrictions: We reference 
regulations outlining funding 
restrictions in the Applicable 
Regulations section of this notice. 

6. Data Universal Numbering System 
Number, Taxpayer Identification 
Number, and System for Award 
Management: To do business with the 
Department of Education, you must— 

a. Have a Data Universal Numbering 
System (DUNS) number and a Taxpayer 
Identification Number (TIN); 

b. Register both your DUNS number 
and TIN with the System for Award 
Management (SAM) (formerly the 
Central Contractor Registry (CCR)), the 
Government’s primary registrant 
database; 

c. Provide your DUNS number and 
TIN on your application; and 

d. Maintain an active SAM 
registration with current information 
while your application is under review 
by the Department and, if you are 
awarded a grant, during the project 
period. 

You can obtain a DUNS number from 
Dun and Bradstreet. A DUNS number 
can be created within one-to-two 
business days. 

If you are a corporate entity, agency, 
institution, or organization, you can 
obtain a TIN from the Internal Revenue 
Service. If you are an individual, you 
can obtain a TIN from the Internal 
Revenue Service or the Social Security 
Administration. If you need a new TIN, 
please allow 2–5 weeks for your TIN to 
become active. 

The SAM registration process can take 
approximately seven business days, but 
may take upwards of several weeks, 
depending on the completeness and 
accuracy of the data entered into the 
SAM database by an entity. Thus, if you 
think you might want to apply for 
Federal financial assistance under a 
program administered by the 
Department, please allow sufficient time 
to obtain and register your DUNS 
number and TIN. We strongly 
recommend that you register early. 

Note: Once your SAM registration is active, 
you will need to allow 24 to 48 hours for the 
information to be available in Grants.gov and 
before you can submit an application through 
Grants.gov. 

If you are currently registered with 
SAM, you may not need to make any 
changes. However, please make certain 
that the TIN associated with your DUNS 
number is correct. Also note that you 
will need to update your registration 
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annually. This may take three or more 
business days. 

Information about SAM is available at 
www.SAM.gov. To further assist you 
with obtaining and registering your 
DUNS number and TIN in SAM or 
updating your existing SAM account, 
we have prepared a SAM.gov Tip Sheet, 
which you can find at: www2.ed.gov/
fund/grant/apply/sam-faqs.html. 

In addition, if you are submitting your 
application via Grants.gov, you must (1) 
be designated by your organization as an 
Authorized Organization Representative 
(AOR); and (2) register yourself with 
Grants.gov as an AOR. Details on these 
steps are outlined at the following 
Grants.gov Web page: www.grants.gov/
web/grants/register.html. 

7. Other Submission Requirements: 
Applications for grants under this 
program must be submitted 
electronically unless you qualify for an 
exception to this requirement in 
accordance with the instructions in this 
section. 

a. Electronic Submission of 
Applications 

Applications for grants under this 
competition must be submitted 
electronically using the 
Governmentwide Grants.gov Apply site 
at www.Grants.gov. Through this site, 
you will be able to download a copy of 
the application package, complete it 
offline, and then upload and submit 
your application. You may not email an 
electronic copy of a grant application to 
us. 

We will reject your application if you 
submit it in paper format unless, as 
described elsewhere in this section, you 
qualify for one of the exceptions to the 
electronic submission requirement and 
submit, no later than two weeks before 
the application deadline date, a written 
statement to the Department that you 
qualify for one of these exceptions. 
Further information regarding 
calculation of the date that is two weeks 
before the application deadline date is 
provided later in this section under 
Exception to Electronic Submission 
Requirement. 

You may access the electronic grant 
application for IRE at www.Grants.gov. 
You must search for the downloadable 
application package for this program by 
the CFDA number. Do not include the 
CFDA number’s alpha suffix in your 
search (e.g., search for 84.191, not 
84.191D). 

Please note the following: 
• When you enter the Grants.gov site, 

you will find information about 
submitting an application electronically 
through the site, as well as the hours of 
operation. 

• Applications received by Grants.gov 
are date and time stamped. Your 
application must be fully uploaded and 
submitted and must be date and time 
stamped by the Grants.gov system no 
later than 4:30:00 p.m., Washington, DC 
time, on the application deadline date. 

Except as otherwise noted in this 
section, we will not accept your 
application if it is received—that is, date 
and time stamped by the Grants.gov 
system—after 4:30:00 p.m., Washington, 
DC time, on the application deadline 
date. We do not consider an application 
that does not comply with the deadline 
requirements. When we retrieve your 
application from Grants.gov, we will 
notify you if we are rejecting your 
application because it was date and time 
stamped by the Grants.gov system after 
4:30:00 p.m., Washington, DC time, on 
the application deadline date. 

• The amount of time it can take to 
upload an application will vary 
depending on a variety of factors, 
including the size of the application and 
the speed of your Internet connection. 
Therefore, we strongly recommend that 
you do not wait until the application 
deadline date to begin the submission 
process through Grants.gov. 

• You should review and follow the 
Education Submission Procedures for 
submitting an application through 
Grants.gov that are included in the 
application package for this competition 
to ensure that you submit your 
application in a timely manner to the 
Grants.gov system. You can also find the 
Education Submission Procedures 
pertaining to Grants.gov under News 
and Events on the Department’s G5 
system home page at www.G5.gov. 

• You will not receive additional 
point value because you submit your 
application in electronic format, nor 
will we penalize you if you qualify for 
an exception to the electronic 
submission requirement, as described 
elsewhere in this section, and submit 
your application in paper format. 

• You must submit all documents 
electronically, including all information 
you typically provide on the following 
forms: The Application for Federal 
Assistance (SF 424), the Department of 
Education Supplemental Information for 
SF 424, Budget Information—Non- 
Construction Programs (ED 524), and all 
necessary assurances and certifications. 

• You must upload any narrative 
sections and all other attachments to 
your application as files in a PDF 
(Portable Document) read-only, non- 
modifiable format. Do not upload an 
interactive or fillable PDF file. If you 
upload a file type other than a read- 
only, non-modifiable PDF or submit a 

password-protected file, we will not 
review that material. 

• Your electronic application must 
comply with any page-limit 
requirements described in this notice. 

• After you electronically submit 
your application, you will receive from 
Grants.gov an automatic notification of 
receipt that contains a Grants.gov 
tracking number. (This notification 
indicates receipt by Grants.gov only, not 
receipt by the Department.) The 
Department then will retrieve your 
application from Grants.gov and send a 
second notification to you by email. 
This second notification indicates that 
the Department has received your 
application and has assigned your 
application a PR/Award number (an ED 
specified identifying number unique to 
your application). 

• We may request that you provide us 
original signatures on forms at a later 
date. 

Application Deadline Date Extension 
in Case of Technical Issues with the 
Grants.gov System: If you are 
experiencing problems submitting your 
application through Grants.gov, please 
contact the Grants.gov Support Desk, 
toll free, at 1–800–518–4726. You must 
obtain a Grants.gov Support Desk Case 
Number and must keep a record of it. 

If you are prevented from 
electronically submitting your 
application on the application deadline 
date because of technical problems with 
the Grants.gov system, we will grant you 
an extension until 4:30:00 p.m., 
Washington, DC time, the following 
business day to enable you to transmit 
your application electronically or by 
hand delivery. You also may mail your 
application by following the mailing 
instructions described elsewhere in this 
notice. 

If you submit an application after 
4:30:00 p.m., Washington, DC time, on 
the application deadline date, please 
contact the person listed under FOR 
FURTHER INFORMATION CONTACT in 
section VII of this notice and provide an 
explanation of the technical problem 
you experienced with Grants.gov, along 
with the Grants.gov Support Desk Case 
Number. We will accept your 
application if we can confirm that a 
technical problem occurred with the 
Grants.gov system and that that problem 
affected your ability to submit your 
application by 4:30:00 p.m., 
Washington, DC time, on the 
application deadline date. The 
Department will contact you after a 
determination is made on whether your 
application will be accepted. 

Note: The extensions to which we refer in 
this section apply only to the unavailability 
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of, or technical problems with, the Grants.gov 
system. We will not grant you an extension 
if you failed to fully register to submit your 
application to Grants.gov before the 
application deadline date and time or if the 
technical problem you experienced is 
unrelated to the Grants.gov system. 

Exception to Electronic Submission 
Requirement: You qualify for an 
exception to the electronic submission 
requirement, and may submit your 
application in paper format, if you are 
unable to submit an application through 
the Grants.gov system because— 

• You do not have access to the 
Internet; or 

• You do not have the capacity to 
upload large documents to the 
Grants.gov system; and 

• No later than two weeks before the 
application deadline date (14 calendar 
days or, if the fourteenth calendar day 
before the application deadline date 
falls on a Federal holiday, the next 
business day following the Federal 
holiday), you mail or fax a written 
statement to the Department, explaining 
which of the two grounds for an 
exception prevent you from using the 
Internet to submit your application. 

If you mail your written statement to 
the Department, it must be postmarked 
no later than two weeks before the 
application deadline date. If you fax 
your written statement to the 
Department, we must receive the faxed 
statement no later than two weeks 
before the application deadline date. 
Address and mail or fax your statement 
to: Tammi Fergusson, U.S. Department 
of Education, 400 Maryland Avenue 
SW., Room 11009, PCP, Washington, DC 
20202–7240. FAX: (202) 245–7839. 

Your paper application must be 
submitted in accordance with the mail 
or hand delivery instructions described 
in this notice. 

b. Submission of Paper Applications by 
Mail 

If you qualify for an exception to the 
electronic submission requirement, you 
may mail (through the U.S. Postal 
Service or a commercial carrier) your 
application to the Department. You 
must mail the original and two copies 
of your application, on or before the 
application deadline date, to the 
Department at the following address: 
U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.191D), LBJ Basement 
Level 1, 400 Maryland Avenue SW., 
Washington, DC 20202–4260. 

You must show proof of mailing 
consisting of one of the following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of the U.S. 
Department of Education. 

If you mail your application through 
the U.S. Postal Service, we do not 
accept either of the following as proof 
of mailing: 

(1) A private metered postmark. 
(2) A mail receipt that is not dated by 

the U.S. Postal Service. If your 
application is postmarked after the 
application deadline date, we will not 
consider your application. 

Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before 
relying on this method, you should check 
with your local post office. 

c. Submission of Paper Applications by 
Hand Delivery 

If you qualify for an exception to the 
electronic submission requirement, you 
(or a courier service) may deliver your 
paper application to the Department by 
hand. You must deliver the original and 
two copies of your application by hand, 
on or before the application deadline 
date, to the Department at the following 
address: U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.191D), 550 12th 
Street SW., Room 7041, Potomac Center 
Plaza, Washington, DC 20202–4260. 

The Application Control Center 
accepts hand deliveries daily between 
8:00 a.m. and 4:30:00 p.m., Washington, 
DC time, except Saturdays, Sundays, 
and Federal holidays. 

Note for Mail or Hand Delivery of Paper 
Applications: If you mail or hand deliver 
your application to the Department: 

(1) You must indicate on the envelope 
and—if not provided by the Department—in 
Item 11 of the SF 424 the CFDA number, 
including suffix letter, if any, of the 
competition under which you are submitting 
your application; and 

(2) The Application Control Center will 
mail to you a notification of receipt of your 
grant application. If you do not receive this 
notification within 15 business days from the 
application deadline date, you should call 
the U.S. Department of Education 
Application Control Center at (202) 245– 
6288. 

V. Application Review Information 
1. Selection Criteria: The selection 

criteria for this program are from 34 CFR 
75.210 of EDGAR and are listed in the 
following paragraphs. The maximum 
score for all the selection criteria is 100 
points. 

In addressing each criterion, 
applicants are encouraged to make 

explicit connections to relevant aspects 
of responses to other selection criteria. 
The selection criteria are as follows: 

(1) Need for project (up to 10 points). 
(a) The Secretary considers the need 

for the proposed project. 
(b) In determining the need for the 

proposed project, the Secretary 
considers one or more of the following 
factors: 

(i) The magnitude of the need for the 
services to be provided or the activities 
to be carried out by the proposed 
project; and 

(ii) The extent to which specific gaps 
or weaknesses in services, 
infrastructure, or opportunities have 
been identified and will be addressed by 
the proposed project, including the 
nature and magnitude of those gaps or 
weaknesses. 

(2) Significance (up to 20 points). 
(a) The Secretary considers the 

significance of the proposed project. 
(b) In determining the significance of 

the proposed project, the Secretary 
considers— 

(i) The extent to which the proposed 
project is likely to build local capacity 
to provide, improve, or expand services 
that address the needs of the target 
population; and 

(ii) The importance or magnitude of 
the results or outcomes likely to be 
attained by the proposed project. 

(3) Quality of the project design (up to 
30 points). 

(a) The Secretary considers the quality 
of the design of the proposed project. 

(b) In determining the quality of the 
design of the proposed project, the 
Secretary considers— 

(i) The extent to which the goals, 
objectives, and outcomes to be achieved 
by the proposed project are clearly 
specified and measurable; 

(ii) The extent to which there is a 
conceptual framework underlying the 
proposed research or demonstration 
activities and the quality of that 
framework; 

(iii) The extent to which the proposed 
project is designed to build capacity and 
yield results that will extend beyond the 
period of Federal financial assistance; 

(iv) The extent to which the proposed 
project will integrate with or build on 
similar or related efforts to improve 
relevant outcomes (as defined in 34 CFR 
77.1(c)), using existing funding streams 
from other programs or policies 
supported by community, State, and 
Federal resources; and 

(v) The extent to which the proposed 
project is supported by strong theory (as 
defined in 34 CFR 77.1(c)). 

(4) Adequacy of resources (up to 15 
points). 
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20 The applicable population consists of all 
enrolled learners who take all GED tests, are 
enrolled in adult high school at the high ASE level, 
or are enrolled in the assessment phase of the 
External Diploma Program who exit during the 
program years. 

(a) The Secretary considers the 
adequacy of resources for the proposed 
project. 

(b) In determining the adequacy of 
resources for the proposed project, the 
Secretary considers— 

(i) The relevance and demonstrated 
commitment of each partner in the 
proposed project to the implementation 
and success of the project; 

(ii) The extent to which the costs are 
reasonable in relation to the objectives, 
design, and potential significance of the 
proposed project; and 

(iii) The potential for continued 
support of the project after Federal 
funding ends, including, as appropriate, 
the demonstrated commitment of 
appropriate entities to such support. 

(5) Quality of the management plan 
(up to 10 points). 

(a) The Secretary considers the quality 
of the management plan for the 
proposed project. 

(b) In determining the quality of the 
management plan for the proposed 
project, the Secretary considers— 

(i) The adequacy of the management 
plan to achieve the objectives of the 
proposed project on time and within 
budget, including clearly defined 
responsibilities, timelines, and 
milestones for accomplishing project 
tasks; 

(ii) The extent to which the time 
commitments of the project director and 
principal investigator and other key 
project personnel are appropriate and 
adequate to meet the objectives of the 
proposed project. 

(6) Quality of the project evaluation 
(up to 15 points). 

(a) The Secretary considers the quality 
of the evaluation to be conducted of the 
proposed project. 

(b) In determining the quality of the 
evaluation, the Secretary considers— 

(i) The extent to which the methods 
of evaluation include the use of 
objective performance measures that are 
clearly related to the intended outcomes 
of the project and will produce 
quantitative and qualitative data to the 
extent possible; and 

(ii) The extent to which the methods 
of evaluation will, if well-implemented, 
produce strong evidence (as defined in 
34 CFR 77.1(c)). 

(ii) The extent to which the methods 
of evaluation will provide valid and 
reliable performance data on relevant 
outcomes (as defined in this notice). 

2. Review and Selection Process: We 
remind potential applicants that in 
reviewing applications in any 
discretionary grant competition, the 
Secretary may consider, under 34 CFR 
75.217(d)(3), the past performance of the 
applicant in carrying out a previous 

award, such as the applicant’s use of 
funds, achievement of project 
objectives, and compliance with grant 
conditions. The Secretary may also 
consider whether the applicant failed to 
submit a timely performance report or 
submitted a report of unacceptable 
quality. 

In addition, in making a competitive 
grant award, the Secretary also requires 
various assurances including those 
applicable to Federal civil rights laws 
that prohibit discrimination in programs 
or activities receiving Federal financial 
assistance from the Department of 
Education (34 CFR 100.4, 104.5, 106.4, 
108.8, and 110.23). 

3. Special Conditions: Under 2 CFR 
3474.10, the Secretary may impose 
special conditions and, in appropriate 
circumstances, high-risk conditions on a 
grant if the applicant or grantee is not 
financially stable; has a history of 
unsatisfactory performance; has a 
financial or other management system 
that does not meet the standards in 2 
CFR part 200, subpart D, as applicable; 
has not fulfilled the conditions of a 
prior grant; or is otherwise not 
responsible. 

VI. Award Administration Information 
1. Award Notices: If your application 

is successful, we notify your U.S. 
Representative and U.S. Senators and 
send you a Grant Award Notification 
(GAN); or we may send you an email 
containing a link to access an electronic 
version of your GAN. We may notify 
you informally, also. If your application 
is not evaluated or not selected for 
funding, we notify you. 

2. Administrative and National Policy 
Requirements: We identify 
administrative and national policy 
requirements in the application package 
and reference these and other 
requirements in the Applicable 
Regulations section of this notice. 

We reference the regulations outlining 
the terms and conditions of an award in 
the Applicable Regulations section of 
this notice and include these and other 
specific conditions in the GAN. The 
GAN also incorporates your approved 
application as part of your binding 
commitments under the grant. 

3. Reporting: (a) If you apply for a 
grant under this competition, you must 
ensure that you have in place the 
necessary processes and systems to 
comply with the reporting requirements 
in 2 CFR part 170 should you receive 
funding under the competition. This 
does not apply if you have an exception 
under 2 CFR 170.110(b). 

(b) At the end of your project period, 
you must submit a final performance 
report, including financial information, 

as directed by the Secretary. If you 
receive a multi-year award, you must 
submit an annual performance report 
that provides the most current 
performance and financial expenditure 
information as directed by the Secretary 
under 34 CFR 75.118. The Secretary 
may also require more frequent 
performance reports under 34 CFR 
75.720(c). For specific requirements on 
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html. 

4. Performance Measures: Under the 
Government Performance and Results 
Act, the Department has established 
goals and measures for the Adult 
Education and Family Literacy Act 
program. 

One of the established goals of AEFLA 
is to support adult education systems 
that result in increased adult 
achievement in order to prepare adults, 
including individuals in correctional 
settings, for family, work, citizenship, 
and future learning. The AEFLA 
program provides adults with 
opportunities to acquire basic 
foundation skills (including English 
language acquisition), complete 
secondary education, and transition to 
further education and training and to 
work. There are four established 
measures for the AEFLA program that 
are applicable for adults in the IRE 
program. These measures are— 

(1) The percentage of adults enrolled 
in English literacy programs served by 
the program who acquire the level of 
English language skills needed to 
complete the levels of instruction in 
which they enrolled. 

(2) The percentage of adults enrolled 
in adult basic education programs 
served by the program who acquire the 
level of basic skills needed to complete 
the level of instruction in which they 
enrolled. 

(3) The percentage of all enrolled 
adults in the applicable population 
served by the program who obtain 
certification of attaining passing scores 
on a State-recognized high school 
equivalency test or obtain a diploma or 
State-recognized equivalent, 
documenting satisfactory completion of 
secondary studies (high school or adult 
high school)20 

(4) The percentage of adults in the 
applicable population served by the 
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21 The applicable population consists of all adults 
who passed the state approved high school 
equivalency test or earned a secondary credential 
while enrolled in adult education, have a secondary 
credential at entry, or are enrolled in a class 
specifically designed for transitioning to 
postsecondary education who exit during the 
program year. Entry into postsecondary education 
or training can occur any time from the time of exit 
through the end of the following program year. A 
transition class is a class that has a specific purpose 
to prepare students for entry into postsecondary 
education, training, or an apprenticeship program. 

program that enter postsecondary 
education or a training program.21 

Under the Government Performance 
and Results Act, the Department has 
established goals and measures for the 
recidivism of individuals who have 
been in correctional institutions. The 
measure related to recidivism is— 

(5) The percentage of adults served by 
the program who, within one year of 
release, have criminal justice system 
involvement (arrest, re-conviction, 
violation of parole conditions, or return 
to incarceration). 

Grantees will be responsible for 
providing data to support evaluation of 
these objectives. 

5. Continuation Awards: In making a 
continuation award under 34 CFR 
75.253, the Secretary considers, among 
other things: whether a grantee has 
made substantial progress in achieving 
the goals and objectives of the project; 
whether the grantee has expended funds 
in a manner that is consistent with its 
approved application and budget; and, 
if the Secretary has established 
performance measurement 
requirements, the performance targets in 
the grantee’s approved application. In 
making a continuation grant, the 
Secretary also considers whether the 
grantee is operating in compliance with 
the assurances in its approved 
application, including those applicable 
to Federal civil rights laws that prohibit 
discrimination in programs or activities 
receiving Federal financial assistance 
from the Department (34 CFR 100.4, 
104.5, 106.4, 108.8, and 110.23). 

VII. Agency Contact 

FOR FURTHER INFORMATION CONTACT: 
Tammi Fergusson, U.S. Department of 
Education, 400 Maryland Avenue SW., 
Room 11009, Potomac Center Plaza 
(PCP), Washington, DC 20202. 
Telephone: (202) 245–7706 or by email: 
Tammi.Fergusson@ed.gov. 

If you use a TDD or TTY, call the FRS, 
toll free, at 1–800–877–8339. 

VIII. Other Information 

Accessible Format: Individuals with 
disabilities can obtain this document 
and a copy of the application package in 
an accessible format (e.g., braille, large 

print, audiotape, or compact disc) on 
request to the program contact person 
listed under FOR FURTHER INFORMATION 
CONTACT in section VII of this notice. 

Electronic Access to This Document: 
The official version of this document is 
the document published in the Federal 
Register. Free Internet access to the 
official edition of the Federal Register 
and the Code of Federal Regulations is 
available via the Federal Digital System 
at: www.gpo.gov/fdsys. At this site you 
can view this document, as well as all 
other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF). To use PDF you must 
have Adobe Acrobat Reader, which is 
available free at the site. You may also 
access documents of the Department 
published in the Federal Register by 
using the article search feature at: 
www.federalregister.gov. Specifically, 
through the advanced search feature at 
this site, you can limit your search to 
documents published by the 
Department. 

Dated: July 7, 2015. 
Johan E. Uvin, 
Acting Assistant Secretary for Career, 
Technical, and Adult Education. 
[FR Doc. 2015–17046 Filed 7–10–15; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

[Certification Notice—236] 

Notice of Filing of Self-Certification of 
Coal Capability Under the Powerplant 
and Industrial Fuel Use Act 

AGENCY: Office of Electricity Delivery 
and Energy Reliability, DOE. 
ACTION: Notice of filing. 

SUMMARY: On June 5, 2015, Panda 
Stonewall LLC, as owner and operator 
of a new base load electric powerplant, 
submitted a coal capability self- 
certification to the Department of 
Energy (DOE) pursuant to § 201(d) of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA), as amended, and DOE 
regulations in 10 CFR 501.60, 61. FUA 
and regulations thereunder require DOE 
to publish a notice of filing of self- 
certification in the Federal Register. 42 
U.S.C. 8311(d) and 10 CFR 501.61(c). 
ADDRESSES: Copies of coal capability 
self-certification filings are available for 
public inspection, upon request, in the 
Office of Electricity Delivery and Energy 
Reliability, Mail Code OE–20, Room 
8G–024, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Christopher Lawrence at (202) 586– 
5260. 
SUPPLEMENTARY INFORMATION: Title II of 
FUA, as amended (42 U.S.C. 8301 et 
seq.), provides that no new base load 
electric powerplant may be constructed 
or operated without the capability to use 
coal or another alternate fuel as a 
primary energy source. Pursuant to FUA 
in order to meet the requirement of coal 
capability, the owner or operator of such 
a facility proposing to use natural gas or 
petroleum as its primary energy source 
shall certify to the Secretary of Energy 
(Secretary) prior to construction, or 
prior to operation as a base load electric 
powerplant, that such powerplant has 
the capability to use coal or another 
alternate fuel. Such certification 
establishes compliance with FUA 
section 201(a) as of the date it is filed 
with the Secretary. 42 U.S.C. 8311. 

The following owner of a proposed 
new base load electric powerplant has 
filed a self-certification of coal- 
capability with DOE pursuant to FUA 
section 201(d) and in accordance with 
DOE regulations in 10 CFR 501.60, 61: 

Owner: Panda Stonewall LLC. 
Capacity: 778 megawatts (MW). 
Plant Location: 20260 Energy Park 

Drive, Leesburg, VA 20175. 
In-Service Date: May 2017. 
Issued in Washington, DC, on July 7, 2015. 

Christopher Lawrence, 
Electricity Policy Analyst, Office of Electricity 
Delivery and Energy Reliability. 
[FR Doc. 2015–17072 Filed 7–10–15; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

Public Availability of Department of 
Energy FY 2014 Service Contract 
Inventory 

AGENCY: Department of Energy. 
ACTION: Notice of public availability of 
FY 2014 Service Contract Inventories. 

SUMMARY: In accordance with Section 
743 of Division C of the Consolidated 
Appropriations Act of 2010 (Pub. L. 
111–117), the Department of Energy 
(DOE) is publishing this notice to advise 
the public on the availability of the FY 
2014 Service Contract inventory. This 
inventory provides information on 
service contract actions over $25,000 
that DOE completed in FY 2014. The 
information is organized by function to 
show how contracted resources are 
distributed throughout the agency. The 
inventory has been developed in 
accordance with guidance issued on 
November 5, 2010, by the Office of 
Management and Budget’s Office of 
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Federal Procurement Policy (OFPP). 
OFPP’s guidance is available at http://
www.whitehouse.gov/sites/default/files/
omb/procurement/memo/service- 
contract-inventories-guidance- 
11052010.pdf. On December 19, 2011, 
OFPP issued additional guidance 
available at http://www.whitehouse.gov/ 
sites/default/files/omb/procurement/
memo/service-contract-inventory- 
guidance.pdf. 

Except for minor changes to reporting 
deadlines, the guidance for preparing 
and analyzing FY 2014 inventories is 
essentially unchanged from OFPP’s 
November 5, 2010, guidance for 
preparing the FY 2010 inventory. DOE 
has posted its inventory and a summary 
of the inventory at: http://energy.gov/
management/downloads/service- 
contract-inventory. 
FOR FURTHER INFORMATION CONTACT: 
Questions regarding the service contract 
inventory should be directed to Jeff 
Davis in the Strategic Programs Division 
at 202–287–1877 or jeff.davis@
hq.doe.gov. 

Dated: July 6, 2015. 
Patrick M. Ferraro, 
Director, Office of Acquisition Management. 
[FR Doc. 2015–17038 Filed 7–10–15; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

[OE Docket No. EA–182–D] 

Application to Export Electric Energy; 
H.Q. Energy Services (U.S.) Inc. 

AGENCY: Office of Electricity Delivery 
and Energy Reliability, DOE. 
ACTION: Notice of application. 

SUMMARY: H.Q. Energy Services (U.S.) 
Inc. (Applicant or HQUS)) has applied 
to renew its authority to transmit 
electric energy from the United States to 
Canada pursuant to section 202(e) of the 
Federal Power Act. 
DATES: Comments, protests, or motions 
to intervene must be submitted on or 
before August 12, 2015. 
ADDRESSES: Comments, protests, 
motions to intervene, or requests for 
more information should be addressed 
to: Office of Electricity Delivery and 
Energy Reliability, Mail Code: OE–20, 
U.S. Department of Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585–0350. Because 
of delays in handling conventional mail, 
it is recommended that documents be 
transmitted by overnight mail, by 
electronic mail to Electricity.Exports@
hq.doe.gov, or by facsimile to 202–586– 
8008. 

SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated by the 
Department of Energy (DOE) pursuant to 
sections 301(b) and 402(f) of the 
Department of Energy Organization Act 
(42 U.S.C. 7151(b), 7172(f)) and require 
authorization under section 202(e) of 
the Federal Power Act (16 U.S.C. 
824a(e)). 

On July 19, 2010, DOE issued Order 
No. EA–182–C to HQUS, which 
authorized the Applicant to transmit 
electric energy from the United States to 
Canada as a power marketer for a five- 
year term using existing international 
transmission facilities. That authority 
expires on August 21, 2015. On June 10, 
2015, HQUS filed an application with 
DOE for renewal of the export authority 
contained in Order No. EA–182 for an 
additional five-year term. 

In its application, HQUS states that it 
does not own or operate any electric 
generation or transmission facilities, 
and it does not have a franchised service 
area. The electric energy that HQUS 
proposes to export to Canada would be 
surplus energy purchased from third 
parties such as electric utilities and 
Federal power marketing agencies 
pursuant to voluntary agreements. The 
existing international transmission 
facilities to be utilized by HQUS have 
previously been authorized by 
Presidential permits issued pursuant to 
Executive Order 10485, as amended, 
and are appropriate for open access 
transmission by third parties. 

Procedural Matters: Any person 
desiring to be heard in this proceeding 
should file a comment or protest to the 
application at the address provided 
above. Protests should be filed in 
accordance with Rule 211 of the Federal 
Energy Regulatory Commission’s (FERC) 
Rules of Practice and Procedures (18 
CFR 385.211). Any person desiring to 
become a party to these proceedings 
should file a motion to intervene at the 
above address in accordance with FERC 
Rule 214 (18 CFR 385.214). Five copies 
of such comments, protests, or motions 
to intervene should be sent to the 
address provided above on or before the 
date listed above. 

Comments and other filings 
concerning HQUS’s application to 
export electric energy to Canada should 
be clearly marked with OE Docket No. 
EA–182–D. An additional copy is to be 
provided directly to Jerry L. Pfeffer, 
Skadden, Arps, Slate, Meagher & Flom 
LLP, 1440 New York Avenue NW., 
Washington, DC 20005. 

A final decision will be made on this 
application after the environmental 
impacts have been evaluated pursuant 
to DOE’s National Environmental Policy 

Act Implementing Procedures (10 CFR 
part 1021) and after a determination is 
made by DOE that the proposed action 
will not have an adverse impact on the 
sufficiency of supply or reliability of the 
U.S. electric power supply system. 

Copies of this application will be 
made available, upon request, for public 
inspection and copying at the address 
provided above, by accessing the 
program Web site at http://energy.gov/
node/11845, or by emailing Angela Troy 
at Angela.Troy@hq.doe.gov. 

Issued in Washington, DC, on July 7, 2015. 
Christopher Lawrence, 
Electricity Policy Analyst, Office of Electricity 
Delivery and Energy Reliability. 
[FR Doc. 2015–17069 Filed 7–10–15; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2851–024] 

Cellu Tissue Corporation; Dunn Paper; 
Notice of Application for Transfer of 
License and Soliciting Comments, 
Motions to Intervene, and Protests 

On June 18, 2015, Cellu Tissue 
Corporation (transferor) and Dunn Paper 
(transferee) filed an application for 
transfer of license of the Natural Dam 
Hydroelectric Project, FERC No. 2851. 
The project is located on the 
Oswegatchie River in St. Lawrence 
County, New York. 

The applicants seek Commission 
approval to transfer the license for the 
Natural Dam Hydroelectric Project from 
the transferor to the transferee. 

Applicant Contact: For Transferor: 
Mr. Jeremy Bartholomew, Cellu Tissue 
Corporation, 4921 Route 58N, 
Gouverneur, NY 13642, telephone: 315– 
287–7177. For Transferee: Mr. Greg 
Howe, Dunn Paper, 4921 Route 58N, 
Gouverneur, NY 13642, telephone: 315– 
287–7177. 

FERC Contact: Patricia W. Gillis, (202) 
502–8735. 

Deadline for filing comments, motions 
to intervene, and protests: 15 days from 
the date that the Commission issues this 
notice. The Commission strongly 
encourages electronic filing. Please file 
motions to intervene, comments, and 
protests using the Commission’s eFiling 
system at http://www.ferc.gov/docs- 
filing/efiling.asp. Commenters can 
submit brief comments up to 6,000 
characters, without prior registration, 
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your 
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1 The OFAs include: The U.S. Department of the 
Interior (Bureau of Indian Affairs, Bureau of Land 
Management, Bureau of Reclamation, National Park 
Service, U.S. Fish and Wildlife Service, Office of 
the Solicitor, Office of Environmental Policy & 
Compliance, Office of Hearings and Appeals and 
Office of Policy Analysis); the U.S. Department of 
Agriculture (U.S. Forest Service); the U.S. 
Department of Commerce (National Marine 

Fisheries Service); and the U.S. Army Corps of 
Engineers. 

2 16 U.S.C. 794–823d (2006). 
3 See id. § 803(e)(1) and 42 U.S.C. 7178. 
4 107 FERC ¶ 61,277, order on reh’g, 109 FERC 

¶ 61,040 (2004). 
5 Other Federal Agency Cost Submission Form, 

available at https://www.ferc.gov/docs-filing/
forms.asp#ofa. 

6 OMB Circular A–25 § 6. 

7 OMB Circular A–25 § 6. a. 2. 
8 SFFAS Number 4 ¶ 7. 
9 To avoid the possibility of confusion that has 

occurred in prior years as to whether costs were 
being entered twice as ‘‘Other Direct Costs’’ and 
‘‘Overhead,’’ the form excluded ‘‘Other Direct 
Costs.’’ 

10 See Letter from Charles R. Sensiba, Van Ness 
Feldman, to the Honorable Kimberly D. Bose, FERC, 
Docket No. AD15–2–000 (filed May 11, 2015). 

name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, please 
send a paper copy to: Secretary, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426. 
The first page of any filing should 
include docket number P–2851–024. 

Dated: July 1, 2015.. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16993 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. AD15–2–000] 

Billing Procedures for Annual Charges 
For the Costs of Other Federal 
Agencies for Administering Part I of 
the Federal Power Act; Notice 
Reporting Costs for Other Federal 
Agencies’ Administrative Annual 
Charges for Fiscal Year 2014 

1. The Federal Energy Regulatory 
Commission (Commission) is required 
to determine the reasonableness of costs 
incurred by other Federal agencies 
(OFAs) 1 in connection with their 
participation in the Commission’s 
proceedings under the Federal Power 
Act (FPA) Part I 2 when those agencies 
seek to include such costs in the 
administrative charges licensees must 
pay to reimburse the United States for 
the cost of administering Part I.3 The 
Commission’s Order on Remand and 
Acting on Appeals of Annual Charge 
Bills 4 determined which costs are 
eligible to be included in the 
administrative annual charges and it 
established a process for Commission 
review of future OFA cost submittals. 
This order established a process 
whereby the Commission would 
annually request each OFA to submit 
cost data, using a form 5 specifically 
designed for this purpose. In addition, 
the order established requirements for 

detailed cost accounting reports and 
other documented analyses, which 
explain the cost assumptions contained 
in the OFAs’ submissions. 

2. The Commission has completed its 
review of the forms and supporting 
documentation submitted by the U.S. 
Department of the Interior (Interior), the 
U.S. Department of Agriculture 
(Agriculture), and the U.S. Department 
of Commerce (Commerce) for fiscal year 
2014. This notice reports the costs the 
Commission included in its 
administrative annual charges for fiscal 
year 2015. 

Scope of Eligible Costs 

3. The basis for eligible costs that 
should be included in the OFAs’ 
administrative annual charges is 
prescribed by the Office of Management 
and Budget’s (OMB) Circular A–25— 
User Charges and the Federal 
Accounting Standards Advisory Board’s 
Statement of Federal Financial 
Accounting Standards (SFFAS) Number 
4—Managerial Cost Accounting 
Concepts and Standards for the Federal 
Government. Circular A–25 establishes 
Federal policy regarding fees assessed 
for government services and provides 
specific information on the scope and 
type of activities subject to user charges. 
SSFAS Number 4 provides a conceptual 
framework for federal agencies to 
determine the full costs of government 
goods and services. 

4. Circular A–25 provides for user 
charges to be assessed against recipients 
of special benefits derived from federal 
activities beyond those received by the 
general public.6 With regard to 
licensees, the special benefit derived 
from federal activities is the license to 
operate a hydropower project. The 
guidance provides for the assessment of 
sufficient user charges to recover the full 
costs of services associated with these 
special benefits.7 SFFAS Number 4 
defines full costs as the costs of 
resources consumed by a specific 
governmental unit that contribute 
directly or indirectly to a provided 
service.8 Thus, pursuant to OMB 
requirements and authoritative 
accounting guidance, the Commission 
must base its OFA administrative 

annual charge on all direct and indirect 
costs incurred by agencies in 
administering Part I of the FPA. The 
special form the Commission designed 
for this purpose, the ‘‘Other Federal 
Agency Cost Submission Form,’’ 
captures the full range of costs 
recoverable under the FPA and the 
referenced accounting guidance.9 

Commission Review of OFA Cost 
Submittals 

5. The Commission received cost 
forms and other supporting 
documentation from the Departments of 
the Interior, Agriculture, and Commerce 
(OFAs). The Commission completed a 
review of each OFA’s cost submission 
forms and supporting reports. In its 
examination of the OFAs’ cost data, the 
Commission considered each agency’s 
ability to demonstrate a system or 
process which effectively captured, 
isolated, and reported Part I costs as 
required by the ‘‘Other Federal Agency 
Cost Submission Form.’’ 

6. The Commission held a Technical 
Conference on March 26, 2015 to report 
its initial findings to licensees and 
OFAs. No OFA representatives attended 
the conference. Following the technical 
conference, licensees had the 
opportunity to submit comments 10 to 
the Commission regarding its initial 
review. 

7. Written comments were filed by 
Idaho Falls Group (Idaho Falls). Idaho 
Falls generally supported the 
Commission’s analysis but raised 
questions regarding certain various 
individual cost submissions. The 
Commission will address the issues in 
the Appendix to this notice. 

8. After additional reviews, full 
consideration of the comments 
presented, and in accordance with the 
previously cited guidance, the 
Commission accepted as reasonable any 
costs reported via the cost submission 
forms that were clearly documented in 
the OFAs’ accompanying reports and/or 
analyses. These documented costs will 
be included in the administrative 
annual charges for fiscal year 2015. 

Summary of Reported & Accepted Costs 
for Fiscal Year 2014 
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Municipal Non-Municipal Total 

Reported Accepted Reported Accepted Reported Accepted 

Department of Interior 

Bureau of Indian Affairs ........................... 143,046 143,046 216,666 216,666 359,713 359,713 
Bureau of Land Management .................. 98,020 96,140 1,494 2,212 99,514 98,352 
Bureau of Reclamation ............................ 141 141 39,044 39,044 39,185 39,185 
National Park Service .............................. 280,357 280,357 278,416 278,416 558,773 558,773 
U.S. Fish and Wildlife Service ................. 881,471 880,657 1,036,499 1,035,447 1,917,972 1,916,104 
U.S. Geological Survey ............................ ........................ ........................ ........................ ........................ — — 
Office of the Solicitor ............................... 13,599 13,599 111,186 108,414 124,785 122,013 
Office of Environmental Policy & Compli-

ance ...................................................... 55,825 55,825 132,834 132,834 188,658 188,658 
Office of Hearings and Appeals ............... 489 489 1,840 1,840 2,329 2,329 
Office of Policy Analysis .......................... ........................ ........................ 9,646 9,646 9,646 9,646 

Department of Agriculture 

U.S. Forest Service .................................. 493,060 378,925 1,550,580 1,594,016 2,043,640 1,572,941 

Department of Commerce 

National Marine Fisheries Service ........... 1,563,763 1,132,389 551,280 400,071 2,115,043 1,532,460 
Total .................................................. 3,529,771 2,981,588 3,929,485 3,418,606 7,459,258 6,400,174 

Figure 1 

9. Figure 1 summarizes the total 
reported costs incurred by Interior, 
Agriculture, and Commerce with respect 
to each OFA’s participation in 
administering Part I of the FPA. 
Additionally, Figure 1 summarizes the 
reported costs that the Commission 
determined were clearly documented 
and accepted for inclusion in its FY 
2015 administrative annual charges. 

Summary Findings of Commission’s 
Costs Review 

10. As presented in the preceding 
table, the Commission determined that 
$6,400,174 of the $7,459,258 in total 
reported costs were determined to be 
reasonable and clearly documented in 
the OFAs’ accompanying reports and/or 
analyses. Based on these findings, 14% 
of the total reported cost was 
determined to be unreasonable. The 
Commission noted the most significant 
issues with regard to the insufficiency of 
documentation provided by the OFAs 
was the lack of supporting 
documentation to substantiate costs 
reported on the ‘‘Other Federal Agency 
Cost Submission Form’’ as well as the 
inability to segregate Municipal and 
Non-Municipal costs. 

11. The cost reports that the 
Commission determined were clearly 
documented and supported could be 
traced to detailed cost-accounting 
reports, which reconciled to data 
provided from agency financial systems 
or other pertinent source 
documentation. A further breakdown of 
these costs is included in the Appendix 
to this notice, along with an explanation 

of how the Commission determined 
their reasonableness. 

Points of Contact 

12. If you have any questions 
regarding this notice, please contact 
Norman Richardson at (202) 502–6219 
or Raven Rodriquez at (202) 502–6276. 

Dated: July 7, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–17052 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL15–82–000] 

Illinois Industrial Energy Consumers v. 
Midcontinent Independent System 
Operator, Inc.; Notice of Complaint 

Take notice that on June 30, 2015, 
pursuant to Rule 206 of the Federal 
Energy Regulatory Commission’s 
(Commission) Rules of Practice and 
Procedure, 18 CFR 385.206 and sections 
206, 222, and 306 of the Federal Power 
Act (FPA), 16 U.S.C. 824(e), 824(v), and 
825(e), Illinois Industrial Energy 
Consumers (Complainant) filed a formal 
complaint against Midcontinent 
Independent System Operator, Inc. 
(Respondent) asserting that 
Respondent’s Open Access 
Transmission, Energy and Operating 
Reserves Market Tariff is unjust, 
unreasonable, and unduly 
discriminatory, in violation of the FPA, 

as more fully explained in the 
complaint. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. The Respondent’s answer 
and all interventions, or protests must 
be filed on or before the comment date. 
The Respondent’s answer, motions to 
intervene, and protests must be served 
on the Complainants. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
‘‘eFiling’’ link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 5 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street NE, Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
‘‘eLibrary’’ link and is available for 
electronic review in the Commission’s 
Public Reference Room in Washington, 
DC There is an ‘‘eSubscription’’ link on 
the Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call 
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(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659. 

Comment Date: 5:00 p.m. Eastern 
Time on July 20, 2015. 

Dated: July 1, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16991 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL15–81–000] 

Bloom Energy Corporation; Notice of 
Petition for Declaratory Order 

Take notice that on June 30, 2015, 
pursuant to rule 207(a) of the Federal 
Energy Regulatory Commission’s 
(Commission) Rules of Practice and 
Procedure and sections 366.3(d) and 
366.4(b)(3) of the Commission’s 
regulations, 18 CFR 385.207(a), 366.3(d), 
and 366.4(b)(3), Bloom Energy 
Corporation (Bloom), filed a petition for 
declaratory order seeking a ruling that 
Bloom and certain of its subsidiaries are 
exempt from Commission regulation 
under the Public Utility Holding 
Company Act of 2005 as a result of their 
generation and sales to non-captive 
customers of electric energy generated 
from fuel cells using natural gas or 
renewable energy biogas as a fuel, all as 
more fully explained in the petition. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Petitioner. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
‘‘eFiling’’ link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 5 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426 

This filing is accessible on-line at 
http://www.ferc.gov, using the 

‘‘eLibrary’’ link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription’’ link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call 
(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659. 

Comment Date: 5:00 p.m. Eastern time 
on July 30, 2015. 

Dated: July 2, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16996 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric corporate 
filings: 

Docket Numbers: EC15–162–000. 
Applicants: ITC Midwest LLC. 
Description: Application for Approval 

of Acquisition of Assets under Section 
203 of ITC Midwest LLC. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5361. 
Comments Due: 5 p.m. ET 7/22/15. 
Docket Numbers: EC15–163–000. 
Applicants: SEP II, LLC. 
Description: Section 203 Application 

for Authorization of Intracorporate 
Transfer of Jurisdictional Assets and 
Request for Expedited Action of SEP II, 
LLC. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5367. 
Comments Due: 5 p.m. ET 7/22/15. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER10–1817–010; 
ER10–1819–011; ER10–1820–014; ER10– 
1818–009. 

Applicants: Southwestern Public 
Service Company, Northern States 
Power Company, a Minnesota 
corporation, Northern States Power 
Company, a Wisconsin corporation, 
Public Service Company of Colorado. 

Description: Triennial Market Power 
Analysis and Change in Status Report of 
Southwestern Public Service Company, 
et. al. 

Filed Date: 6/30/15. 
Accession Number: 20150630–5474. 
Comments Due: 5 p.m. ET 8/31/15. 

Docket Numbers: ER10–1936–005; 
ER10–2755–009; ER10–2739–011; ER10– 
2751–006. 

Applicants: Carville Energy LLC, Las 
Vegas Power Company, LLC, LS Power 
Marketing, LLC, Renaissance Power, 
L.L.C. 

Description: Updated Market Power 
Analysis for the Central Region of the 
LS Central MBR Sellers. 

Filed Date: 6/30/15. 
Accession Number: 20150630–5476. 
Comments Due: 5 p.m. ET 8/31/15. 
Docket Numbers: ER10–2074–005; 

ER10–2097–007. 
Applicants: Kansas City Power & 

Light Company, KCP&L Greater 
Missouri Operations Company. 

Description: Updated Market Power 
Analysis for Southwest Power Pool, Inc. 
Balancing Area Authority of Kansas City 
Power & Light Company, et. al. 

Filed Date: 6/30/15. 
Accession Number: 20150630–5471. 
Comments Due: 5 p.m. ET 8/31/15. 
Docket Numbers: ER10–2839–004. 
Applicants: Midland Cogeneration 

Venture Limited Partnership. 
Description: Updated Market Power 

Analysis of Midland Cogeneration 
Venture Limited Partnership. 

Filed Date: 6/30/15. 
Accession Number: 20150630–5469. 
Comments Due: 5 p.m. ET 8/31/15. 
Docket Numbers: ER10–2964–008. 
Applicants: Selkirk Cogen Partners, 

L.P. 
Description: Notice of Non-Material 

Change in Status of Selkirk Cogen 
Partners, L.P. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5373. 
Comments Due: 5 p.m. ET 7/22/15. 
Docket Numbers: ER11–2489–006; 

ER12–726–005; ER12–2639–004; ER11– 
3620–008; ER11–2882–009; ER12–1431– 
006; ER12–1434–006; ER12–1432–006; 
ER12–1435–006; ER13–2102–004; ER14– 
1439–003; ER14–1656–005; ER15–1019– 
002; ER10–2628–003; ER11–3959–005. 

Applicants: Hatchet Ridge Wind, LLC, 
Spring Valley Wind LLC, Ocotillo 
Express LLC, Lyonsdale Biomass, LLC, 
ReEnergy Sterling CT Limited 
Partnership, ReEnergy Ashland LLC, 
ReEnergy Fort Fairfield LLC, ReEnergy 
Livermore Falls LLC, ReEnergy Stratton 
LLC, ReEnergy Black River LLC, 
TrailStone Power, LLC, CSOLAR IV 
West, LLC, Fowler Ridge IV Wind Farm 
LLC, Lost Creek Wind, LLC, Post Rock 
Wind Power Project, LLC. 

Description: Notification of change in 
status of the Riverstone MBR Entities. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5374. 
Comments Due: 5 p.m. ET 7/22/15. 
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Docket Numbers: ER14–1348–004; 
ER14–1349–004; ER10–3057–002; ER15– 
1687–002. 

Applicants: The Dow Chemical 
Company, Union Carbide Corporation, 
Dow Pipeline Company, Blue Cube 
Operations LLC. 

Description: Triennial Market Power 
Analysis for the Central Region of The 
Dow Chemical Company, et. al. 

Filed Date: 6/30/15. 
Accession Number: 20150630–5473. 
Comments Due: 5 p.m. ET 8/31/15. 
Docket Numbers: ER15–1510–001. 
Applicants: FirstEnergy Solutions 

Corp. 
Description: Tariff Amendment: 

Deficiency Filing to be effective 4/16/
2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5010. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–1919–001. 
Applicants: California Independent 

System Operator Corporation. 
Description: Tariff Amendment: 

2015–07–01 Amendment to EIM Year 
One Tariff Record Effective Date to be 
effective 9/15/2015. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5320. 
Comments Due: 5 p.m. ET 7/22/15. 
Docket Numbers: ER15–2090–000. 
Applicants: New York State Electric & 

Gas Corporation. 
Description: § 205(d) Rate Filing: 

NYSEG–NYPA Attachment C—O&M 
Annual Update to be effective 9/1/2015. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5303. 
Comments Due: 5 p.m. ET 7/22/15. 
Docket Numbers: ER15–2091–000. 
Applicants: New York State Electric & 

Gas Corporation. 
Description: § 205(d) Rate Filing: Rate 

Schedule FERC No. 87 Supplement to 
be effective 9/1/2015. 

Filed Date: 7/1/15. 
Accession Number: 20150701–5317. 
Comments Due: 5 p.m. ET 7/22/15. 
Docket Numbers: ER15–2092–000. 
Applicants: Southern California 

Edison Company. 
Description: § 205(d) Rate Filing: 

Service Agreement with Ecos Energy 
Indian Canyon Solar Project GFID5524 
to be effective 9/1/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5002. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2093–000. 
Applicants: Southern California 

Edison Company. 
Description: § 205(d) Rate Filing: 

Service Agmt Ecos Energy for Little 
Morongo Solar GFID5523 to be effective 
9/1/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5003. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2094–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: § 205(d) Rate Filing: 

2015–07–02_SA 2810 MDU–OTP–MDU 
Ellendale T–TIA to be effective 6/12/
2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5067. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2095–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: § 205(d) Rate Filing: 

2015–07–02_SA 2811 MDU–OTP–OTP 
Big Stone South T–TIA to be effective 6/ 
12/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5069. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2096–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: § 205(d) Rate Filing: 

2015–07–02_SA 1976 MEC–ITC 
Midwest 2nd Rev. TIA to be effective 6/ 
17/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5079. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2097–000. 
Applicants: AEP Texas Central 

Company. 
Description: § 205(d) Rate Filing: TCC- 

La Paloma Energy Center IA Second 
Amend & Restated to be effective 6/9/
2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5085. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2098–000. 
Applicants: AEP Texas North 

Company. 
Description: § 205(d) Rate Filing: 

TNC-Duke Energy Renewables Solar I 
Interconnection Agreement to be 
effective 6/9/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5094. 
Comments Due: 5 p.m. ET 7/23/15. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: July 2, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16987 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER15–2101–000] 

Golden West Power Partners, LLC; 
Supplemental Notice That Initial 
Market-Based Rate Filing Includes 
Request for Blanket Section 204 
Authorization 

This is a supplemental notice in the 
above-referenced proceeding of Golden 
West Power Partners, LLC’s application 
for market-based rate authority, with an 
accompanying rate tariff, noting that 
such application includes a request for 
blanket authorization, under 18 CFR 
part 34, of future issuances of securities 
and assumptions of liability. 

Any person desiring to intervene or to 
protest should file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 385.211 and 
385.214). Anyone filing a motion to 
intervene or protest must serve a copy 
of that document on the Applicant. 

Notice is hereby given that the 
deadline for filing protests with regard 
to the applicant’s request for blanket 
authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability, is July 27, 
2015. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http://
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 5 copies 
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of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426. 

The filings in the above-referenced 
proceeding are accessible in the 
Commission’s eLibrary system by 
clicking on the appropriate link in the 
above list. They are also available for 
electronic review in the Commission’s 
Public Reference Room in Washington, 
DC. There is an eSubscription link on 
the Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov. or call 
(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659. 

Dated: July 7, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–17049 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 4285–046] 

City of Logan, Utah; Notice of 
Application Accepted for Filing, Ready 
for Environmental Analysis, Soliciting 
Comments, Motions to Intervene, 
Protests, Recommendations, Terms 
and Conditions, and Fishway 
Prescriptions 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Proceeding: Amendment of 
License. 

b. Project No.: 4285–046. 
c. Date Filed: May 8, 2015. 
d. Licensee: City of Logan, Utah. 
e. Name of Project: Logan No. 2 

Hydroelectric Project. 
f. Location: The project is located on 

the Logan River, near the City of Logan, 
in Cache County, Utah. The project 
occupies federal lands administered by 
the Logan Ranger District, USDA Forest 
Service (USFS). 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791a–825r. 

h. Licensee Contact: City of Logan, 
Utah, Logan City Light and Power 
Department, 233 North Main Street, 
Logan, Utah 84321, Mark Montgomery 
at 435–716–9744 or Greg Clark at 208– 
906–7612. 

i. FERC Contact: Mr. M Joseph 
Fayyad, (202) 502–8759, mo.fayyad@
ferc.gov. 

j. Deadline for filing comments, 
motions to intervene, protests, 
recommendations, terms and 
conditions, and prescriptions: 60 days 
from the issuance date of this notice; 
reply comments are due 105 days from 
the issuance date of this notice. The 
Commission strongly encourages 
electronic filing. Please file motions to 
intervene, protests and comments using 
the Commission’s eFiling system at 
http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, please 
send a paper copy to: Secretary, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426. 
The first page of any filing should 
include docket number P–4285–046. 

k. Description of Request: Based upon 
an inspection of the dam and intake 
structure, the licensee proposes to 
replace or rehabilitate several portions 
of these structures. The proposed work 
will include: (1) Replacement of 
spillway crest gates with Obermeyer 
weirs; (2) Replacement of spillway 
abutment walls; (3) Armoring the 
abutments of the dam, which may 
consist of a combination of riprap and/ 
or roller compacted concrete. (4) 
Replacement of the penstock isolation 
gate (Radial Gate) with an Obermeyer 
weir gate; (5) Replacement of trash rack 
at intake structure; (6) Replacement of 
the low level sluice gatehouse; (7) 
Rehabilitating the upstream face of dam; 
(8) Dredging of about 100,000 cubic 
yards of sediment from the reservoir; (9) 
refurbishment of the electrical 
generating equipment, which includes 
replacement of the existing runners, 
wicket gates, and associated parts which 
are damaged; and (10) recoating the 
interior and exterior of the steel portion 
of the penstock to reduce corrosion 
potential. 

l. This filing may be viewed on the 
Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. You may 
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, call 1–866–208–3676 or 

email FERCOnlineSupport@ferc.gov, for 
TTY, call (202) 502–8659. A copy is also 
available for inspection and 
reproduction in the Commission’s 
Public Reference Room located at 888 
First Street NE., Room 2A, Washington, 
DC 20426, or by calling (202) 502–8371. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, and 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents: Any filing must (1) bear in 
all capital letters the title 
‘‘COMMENTS’’, ‘‘PROTEST’’, 
‘‘MOTION TO INTERVENE’’, ‘‘REPLY 
COMMENTS’’, 
‘‘RECOMMENDATIONS’’, ‘‘TERMS 
AND CONDITIONS’’, or 
‘‘PRESCRIPTIONS’’, as applicable; (2) 
set forth in the heading the name of the 
applicant and the project number of the 
application to which the filing 
responds; (3) furnish the name, address, 
and telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
All comments, motions to intervene, 
recommendations, terms and 
conditions, or prescriptions must set 
forth their evidentiary basis and 
otherwise comply with the requirements 
of 18 CFR 4.34(b), and should relate to 
project works which are the subject of 
the license amendment. Agencies may 
obtain copies of the application directly 
from the applicant. A copy of any 
protest or motion to intervene must be 
served upon each representative of the 
applicant specified in the particular 
application. If an intervener files 
comments or documents with the 
Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. A copy of all 
other filings in reference to this 
application must be accompanied by 
proof of service on all persons listed in 
the service list prepared by the 
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Commission in this proceeding, in 
accordance with 18 CFR 4.34(b) and 
385.2010. 

Dated: July 7, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–17050 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #2 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER15–2099–000. 
Applicants: Duke Energy Carolinas, 

LLC. 
Description: § 205(d) Rate Filing: City 

of Seneca NITSA Amendment SA No. 
36 to be effective 7/1/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5147. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2100–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Talen ISA Update to be effective 6/2/
2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5200. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2101–000. 
Applicants: Golden West Power 

Partners, LLC. 
Description: Baseline eTariff Filing: 

Golden West Power Partners, LLC 
Market-Based Rate Application to be 
effective 9/1/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5217. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2102–000. 
Applicants: New York Independent 

System Operator, Inc. 
Description: § 205(d) Rate Filing: 

NYISO 205 filing on behalf of NYPA: 
NYPA Revised Transmission Revenue 
Rqrmnt to be effective 9/1/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5219. 
Comments Due: 5 p.m. ET 7/23/15. 
Docket Numbers: ER15–2103–000. 
Applicants: Virginia Electric and 

Power Company. 
Description: § 205(d) Rate Filing: 

Baseline Filing—Rate Schedule No. 
114—NCEMPA to be effective 6/7/2015. 

Filed Date: 7/2/15. 
Accession Number: 20150702–5220. 
Comments Due: 5 p.m. ET 7/23/15. 
The filings are accessible in the 

Commission’s eLibrary system by 

clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: July 2, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16988 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric corporate 
filings: 

Docket Numbers: EC15–164–000. 
Applicants: Alta Windpower 

Development, LLC, Cameron Ridge, 
LLC, Chandler Wind Partners, LLC, 
Coso Geothermal Power Holdings, LLC, 
Foote Creek II, LLC, Foote Creek III, 
LLC, Foote Creek IV, LLC, Oak Creek 
Wind Power, LLC, ON Wind Energy 
LLC, Pacific Crest Power, LLC, Ridge 
Crest Wind Partners, LLC, Ridgetop 
Energy, LLC, Sagebrush, a California 
partnership, Terra-Gen Dixie Valley, 
LLC, Terra-Gen Energy Services, LLC, 
TGP Energy Management, LLC, Victory 
Garden Phase IV, LLC, San Gorgonio 
West Winds II, LLC. 

Description: Application for 
Authorization for Disposition of 
Jurisdictional Facilities and Request for 
Expedited Action of Alta Windpower 
Development, LLC, et. al. 

Filed Date: 7/7/15. 
Accession Number: 20150707–5118. 
Comments Due: 5 p.m. ET 7/28/15. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER13–107–009. 
Applicants: South Carolina Electric & 

Gas Company. 

Description: Compliance filing: Order 
1000 Regional Compliance filing 7–6–15 
to be effective 4/19/2013. 

Filed Date: 7/6/15. 
Accession Number: 20150706–5188. 
Comments Due: 5 p.m. ET 7/27/15. 
Docket Numbers: ER15–2113–000. 
Applicants: Louisville Gas and 

Electric Company. 
Description: § 205(d) Rate Filing: Att I 

Revision NITS Customers to be effective 
7/8/2015. 

Filed Date: 7/7/15. 
Accession Number: 20150707–5075. 
Comments Due: 5 p.m. ET 7/28/15. 
Docket Numbers: ER15–2114–000. 
Applicants: PJM Interconnection, 

L.L.C., Transource West Virginia, LLC. 
Description: § 205(d) Rate Filing: 

Transource West Virginia submits 
Attachment H Formula Rate Template & 
Protocols to be effective 9/5/2015. 

Filed Date: 7/7/15. 
Accession Number: 20150707–5116. 
Comments Due: 5 p.m. ET 7/28/15. 
Take notice that the Commission 

received the following electric 
reliability filings: 

Docket Numbers: RR15–2–002. 
Applicants: North American Electric 

Reliability Corporation. 
Description: Compliance Filing of the 

North American Electric Reliability 
Corporation and Petition for Approval 
of Rules of Procedure Revisions. 

Filed Date: 7/6/15. 
Accession Number: 20150706–5277. 
Comments Due: 5 p.m. ET 7/27/15. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: July 7, 2015. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2015–17013 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2548–046] 

Northbrook Lyons Falls, LLC; Notice of 
Application Accepted for Filing, 
Soliciting Comments, Motions To 
Intervene, Protests, 
Recommendations, Terms and 
Conditions, and Prescriptions 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Type of Proceeding: Amendment of 
License. 

b. Project No.: 2548–046. 
c. Date Filed: May 15, 2015. 
d. Licensee: Northbrook Lyons Falls, 

LLC. 
e. Name of Project: Lyons Falls 

Project. 
f. Location: The 8.63-Megawatt (MW) 

Lyons Falls Project is located on the 
Moose and Black Rivers in Lewis 
County, New York. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791a–825r. 

h. Licensee Contact: Mr. Dan Parker, 
Northbrook Lyons Falls, LLC, 37 Alfred 
A. Plourde Parkway, Suite 2, Lewiston, 
ME 04240, Telephone: (315) 261–2158, 
email: daniel.parker@kniger.com 

i. FERC Contact: Mr. M. Joseph 
Fayyad, (202) 502–8759, mo.fayyad@
ferc.gov. 

j. Deadline for filing comments, 
motions to intervene, protests, 
recommendations, terms and 
conditions, and prescriptions: 60 days 
from the issuance date of this notice; 
reply comments are due 105 days from 
the issuance date of this notice. The 
Commission strongly encourages 
electronic filing. Please file motions to 
intervene, protests and comments using 
the Commission’s eFiling system at 
http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, please 
send a paper copy to: Secretary, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426. 
The first page of any filing should 
include docket number P–2548–046. 

k. Description of Request: The 
licensee proposes to increase the 
installed capacity at one of the project’s 
developments, the existing 5.6 megawatt 
(MW) Lyons Falls Mill Development. 
The proposed work would consist of: (1) 
Demolishing the existing four-unit 
primary powerhouse and mothball the 
secondary single-unit powerhouse; (2) 
constructing a new 60 feet long, 45 feet 
wide, and 40 feet high, combined intake 
and trashrack structure adjacent to the 
river left dam abutment; (3) constructing 
two 11.5-foot-diameter, 75- foot-long 
steel penstocks; (4) constructing a new 
concrete and masonry powerhouse 
located along river left, largely in the 
footprint of the existing primary 
powerhouse, with two generating units. 
The proposed work at the Lyons Falls 
development would increase its 
installed capacity from 5.6 MW to 11.2 
MW and its hydraulic capacity from 
1170 cubic feet per second (cfs) to 2684 
cfs. 

The licensee provided documentation 
that on June 1, 2015, it has submitted a 
Joint Application for Permit to the New 
York State Department of Conservation 
(NYSDEC) in support of amending the 
Project’s existing Section 401 Water 
Quality Certificate or issuing a new 
Water Quality Certificate for the Project. 

l. This filing may be viewed on the 
Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. You may 
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, call 1–866–208–3676 or 
email FERCOnlineSupport@ferc.gov, for 
TTY, call (202) 502–8659. A copy is also 
available for inspection and 
reproduction in the Commission’s 
Public Reference Room located at 888 
First Street NE., Room 2A, Washington, 
DC 20426, or by calling (202) 502–8371. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .212 
and .214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 

protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents: Any filing must (1) bear in 
all capital letters the title 
‘‘COMMENTS’’, ‘‘PROTEST’’, 
‘‘MOTION TO INTERVENE’’, ‘‘REPLY 
COMMENTS’’, 
‘‘RECOMMENDATIONS’’, ‘‘TERMS 
AND CONDITIONS’’, or 
‘‘PRESCRIPTIONS’’, as applicable; (2) 
set forth in the heading the name of the 
applicant and the project number of the 
application to which the filing 
responds; (3) furnish the name, address, 
and telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
All comments, motions to intervene, 
recommendations, terms and 
conditions, or prescriptions must set 
forth their evidentiary basis and 
otherwise comply with the requirements 
of 18 CFR 4.34(b), and should relate to 
project works which are the subject of 
the license amendment. Agencies may 
obtain copies of the application directly 
from the applicant. A copy of any 
protest or motion to intervene must be 
served upon each representative of the 
applicant specified in the particular 
application. If an intervener files 
comments or documents with the 
Commission relating to the merits of an 
issue that may affect the responsibilities 
of a particular resource agency, they 
must also serve a copy of the document 
on that resource agency. A copy of all 
other filings in reference to this 
application must be accompanied by 
proof of service on all persons listed in 
the service list prepared by the 
Commission in this proceeding, in 
accordance with 18 CFR 4.34(b) and 
385.2010. 

Dated: July 7, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–17053 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice Of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Docket Numbers: RP15–101–000. 
Applicants: Florida Gas Transmission 

Company, LLC. 
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Description: eTariff filing per 154.311: 
RP15–101 Updated Test Period 
Statements to be effective N/A. 

Filed Date: 6/25/15. 
Accession Number: 20150625–5085. 
Comments Due: 5 p.m. ET 7/7/15. 
Docket Numbers: RP15–1082–000. 
Applicants: Gulf South Pipeline 

Company, LP. 
Description: § 4(d) rate filing per 

154.204: Negotiated Rate Agmt (Texla 
20167) to be effective 6/25/2015. 

Filed Date: 6/25/15. 
Accession Number: 20150625–5064. 
Comments Due: 5 p.m. ET 7/7/15. 
Any person desiring to intervene or 

protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
§ 385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

Filings In Existing Proceedings 

Docket Numbers: RP15–23–008. 
Applicants: Transwestern Pipeline 

Company, LLC. 
Description: Compliance filing per 

154.203: RP15–23 Motion Interim 
Settlement Rates to be effective 7/1/
2015. 

Filed Date: 6/25/15. 
Accession Number: 20150625–5087. 
Comments Due: 5 p.m. ET 7/7/15. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
§ 385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: June 26, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16990 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. CP15–521–000; PF13–4–000] 

Gulf LNG Liquefaction Company, LLC, 
Gulf LNG Energy, LLC, Gulf LNG 
Pipeline LLC; Notice of Application 

Take notice that on June 19, 2015, 
Gulf LNG Liquefaction Company, LLC 
(Gulf Liquefaction), Gulf LNG Energy, 
LLC (Gulf Energy), and Gulf LNG 
Pipeline LLC (Gulf Pipeline) 
(collectively, Applicants) 569 
Brookwood Village, Suite 749, 
Birmingham, Alabama 35209, filed an 
application pursuant to section 3(a) of 
the Natural Gas Act (NGA) and Part 153 
of the Commission’s Regulations, 
requesting authorization to construct 
and operate the Gulf LNG Liquefaction 
Project (Project) at Gulf Energy’s 
liquefied natural gas terminal located 
near Pascagoula, Jackson County, 
Mississippi. The Project consists of new 
natural gas liquefaction and export 
facilities. Additionally, within the same 
application, Gulf Pipeline filed pursuant 
to section 7(c) of the NGA and Part 157 
of the Commission’s Regulations to 
make modifications to the terminal’s 
sendout pipeline to allow for bi- 
directional flow. The filing may be 
viewed on the web at http://
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free (886) 208–3676 or TYY (202) 
502–8659. 

Any questions regarding this 
application should be directed to Glenn 
A. Sheffield, Director of Rates and 
Regulatory Affairs, Gulf LNG 
Liquefaction Company, LLC, 569 
Brookwood Village, Suite 749, 
Birmingham, Alabama 35209, telephone 
(205) 325–3813, or email glenn_
sheffield@kindermorgan.com; or Tina S. 
Hardy, Manager IC-Regulatory, 
telephone (205) 325–3668, or email 
tina_hardy@kindermorgan.com. 

Specifically, Gulf Liquefaction 
proposes under section 3 to construct 
two 5 million ton per annum 
liquefaction trains, pretreatment, 
ancillary and support facilities, two 
marine off loading facilities, and an 
extension of the storm surge protection 
facilities. These facilities will enable 
Gulf Liquefaction to liquefy and export 
up to 1.5 billion cubic feet of natural gas 
per day. Gulf Energy proposes under 
section 3 to make modifications to their 
terminal to accommodate Gulf 

Liquefaction’s operations and Gulf 
Pipeline proposes interconnect 
modifications under section 7 to allow 
bi-directional flow of natural gas to the 
terminal. 

On May 21, 2014, the Commission 
staff granted the Applicants’ request to 
use the National Environmental Policy 
Act (NEPA) Pre-Filing Process and 
assigned Docket No. PF13–4–000 to staff 
activities involving the proposed 
facilities. Now, as of the filing of this 
application on June 19, 2015, the NEPA 
Pre-Filing Process for this project has 
ended. From this time forward, this 
proceeding will be conducted in Docket 
No. CP15–521–000, as noted in the 
caption of this Notice. 

Pursuant to section 157.9 of the 
Commission’s rules, 18 CFR 157.9, 
within 90 days of this Notice the 
Commission staff will either: complete 
its environmental assessment (EA) and 
place it into the Commission’s public 
record (eLibrary) for this proceeding, or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the final 
environmental impact statement (FEIS) 
or EA for this proposal. The filing of the 
EA in the Commission’s public record 
for this proceeding or the issuance of a 
Notice of Schedule will serve to notify 
federal and state agencies of the timing 
for the completion of all necessary 
reviews, and the subsequent need to 
complete all federal authorizations 
within 90 days of the date of issuance 
of the Commission staff’s FEIS or EA. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
5 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00066 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
mailto:glenn_sheffield@kindermorgan.com
mailto:glenn_sheffield@kindermorgan.com
mailto:tina_hardy@kindermorgan.com
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov


40058 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Motions to intervene, protests and 
comments may be filed electronically 
via the internet in lieu of paper; see, 18 
CFR 385.2001(a) (1) (iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Comment Date: July 22, 2015. 

Dated: July 1, 2015. 

Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16999 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. PF15–23–000] 

Millennium Pipeline Company, LLC; 
Notice of Intent To Prepare an 
Environmental Assessment for the 
Planned Valley Lateral Project, and 
Request for Comments on 
Environmental Issues 

The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) will prepare an 
environmental assessment (EA) that will 
discuss the environmental impacts of 
the Valley Lateral Project involving 
construction and operation of facilities 
by Millennium Pipeline Company, LLC 
(Millennium) in Orange County, New 
York. The Commission will use this EA 
in its decision-making process to 
determine whether the project is in the 
public convenience and necessity. 

This notice announces the opening of 
the scoping process the Commission 
will use to gather input from the public 
and interested agencies on the project. 
You can make a difference by providing 
us with your specific comments or 
concerns about the project. Your 
comments should focus on the potential 
environmental effects, reasonable 
alternatives, and measures to avoid or 
lessen environmental impacts. Your 
input will help the Commission staff 
determine what issues they need to 
evaluate in the EA. To ensure that your 
comments are timely and properly 
recorded, please send your comments so 
that the Commission receives them in 
Washington, DC on or before August 5, 
2015. 

If you sent comments on this project 
to the Commission before the opening of 
this docket on April 30, 2015, you will 
need to file those comments in Docket 
No. PF15–23–000 to ensure they are 
considered as part of this proceeding. 

This notice is being sent to the 
Commission’s current environmental 
mailing list for this project. State and 
local government representatives should 
notify their constituents of this planned 
project and encourage them to comment 
on their areas of concern. 

If you are a landowner receiving this 
notice, a pipeline company 
representative may contact you about 
the acquisition of an easement to 
construct, operate, and maintain the 
planned facilities. The company would 
seek to negotiate a mutually acceptable 
agreement. However, if the Commission 
approves the project, that approval 
conveys with it the right of eminent 
domain. Therefore, if easement 

negotiations fail to produce an 
agreement, the pipeline company could 
initiate condemnation proceedings 
where compensation would be 
determined in accordance with state 
law. 

A fact sheet prepared by the FERC 
entitled ‘‘An Interstate Natural Gas 
Facility On My Land? What Do I Need 
To Know?’’ is available for viewing on 
the FERC Web site (www.ferc.gov). This 
fact sheet addresses a number of 
typically asked questions, including the 
use of eminent domain and how to 
participate in the Commission’s 
proceedings. 

Public Participation 
For your convenience, there are three 

methods you can use to submit your 
comments to the Commission. The 
Commission encourages electronic filing 
of comments and has expert staff 
available to assist you at (202) 502–8258 
or efiling@ferc.gov. Please carefully 
follow these instructions so that your 
comments are properly recorded. 

(1) You can file your comments 
electronically using the eComment 
feature on the Commission’s Web site 
(www.ferc.gov) under the link to 
Documents and Filings. This is an easy 
method for submitting brief, text-only 
comments on a project; 

(2) You can file your comments 
electronically by using the eFiling 
feature on the Commission’s Web site 
(www.ferc.gov) under the link to 
Documents and Filings. With eFiling, 
you can provide comments in a variety 
of formats by attaching them as a file 
with your submission. New eFiling 
users must first create an account by 
clicking on ‘‘eRegister.’’ If you are filing 
a comment on a particular project, 
please select ‘‘Comment on a Filing’’ as 
the filing type; or 

(3) You can file a paper copy of your 
comments by mailing them to the 
following address. Be sure to reference 
the project docket number (PF15–23– 
000) with your submission: Kimberly D. 
Bose, Secretary, Federal Energy 
Regulatory Commission, 888 First Street 
NE., Room 1A, Washington, DC 20426. 

Summary of the Planned Project 
Millennium plans to construct and 

operate approximately 7.8 miles of new 
pipeline lateral in Orange County, New 
York. The planned pipeline lateral 
would provide about 130 million cubic 
feet per day of natural gas per day to the 
Competitive Power Ventures (CPV) 
Valley Energy Center in the Town of 
Wawayanda, New York from 
Millennium’s existing mainline 
pipeline. According to Millennium, the 
Valley Lateral Project would supply 
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1 A ‘‘pig’’ is a tool that the pipeline company 
inserts into and pushes through the pipeline for 
cleaning the pipeline, conducting internal 
inspections, or other purposes. 

2 The appendices referenced in this notice will 
not appear in the Federal Register. Copies of the 
appendices were sent to all those receiving this 
notice in the mail and are available at www.ferc.gov 
using the link called ‘‘eLibrary’’ or from the 
Commission’s Public Reference Room, 888 First 
Street NE., Washington, DC 20426, or call (202) 
502–8371. For instructions on connecting to 
eLibrary, refer to the last page of this notice. 

3 ‘‘We,’’ ‘‘us,’’ and ‘‘our’’ refer to the 
environmental staff of the Commission’s Office of 
Energy Projects. 

4 The Council on Environmental Quality 
regulations addressing cooperating agency 
responsibilities are at Title 40, Code of Federal 
Regulations, Part 1501.6. 

5 The Advisory Council on Historic Preservation 
regulations are at Title 36, Code of Federal 
Regulations, Part 800. Those regulations define 
historic properties as any prehistoric or historic 
district, site, building, structure, or object included 
in or eligible for inclusion in the National Register 
of Historic Places. 

natural gas for generation of up to 650 
megawatts of power at the CPV Valley 
Energy Center (in development). 

The planned Valley Lateral Project 
would consist of the following facilities: 

• 7.8 miles of pipeline lateral 
originating at Millennium’s existing 
mainline that would deliver gas to the 
CPV Valley Energy Center; 

• a pig 1 launcher at the pipeline 
origin located wholly within the 
permanent pipeline right-of-way; and 

• a pig receiver and metering 
facilities at the pipeline terminus and 
located entirely within the area to be 
developed for the CPV Valley Energy 
Center. 

The general location of the project 
facilities is shown in appendix 1.2 

Land Requirements for Construction 
Construction of the planned pipeline 

lateral facilities would occur within a 
75- to 135-foot right-of-way. Following 
construction, Millennium would 
maintain a 50-foot right-of-way for 
permanent operation of the project’s 
facilities; the remaining acreage would 
be restored and revert to former uses. 
About 24 percent of the planned 
pipeline route parallels existing 
pipeline, utility, or road rights-of-way. 

The EA Process 
The National Environmental Policy 

Act (NEPA) requires the Commission to 
take into account the environmental 
impacts that could result from an action 
whenever it considers the issuance of a 
Certificate of Public Convenience and 
Necessity. NEPA also requires us3 to 
discover and address concerns the 
public may have about proposals. This 
process is referred to as scoping. The 
main goal of the scoping process is to 
focus the analysis in the EA on the 
important environmental issues. By this 
notice, the Commission requests public 
comments on the scope of the issues to 
address in the EA. We will consider all 
filed comments during the preparation 
of the EA. 

In the EA we will discuss impacts that 
could occur as a result of the 
construction and operation of the 

planned project under these general 
headings: 

• geology and soils; 
• land use; 
• water resources, fisheries, and 

wetlands; 
• cultural resources; 
• vegetation and wildlife; 
• air quality and noise; 
• endangered and threatened species; 
• public safety; and 
• cumulative impacts. 
We will also evaluate possible 

alternatives to the planned project or 
portions of the project, and make 
recommendations on how to lessen or 
avoid impacts on the various resource 
areas. 

Although no formal application has 
been filed, we have already initiated our 
NEPA review under the Commission’s 
pre-filing process. The purpose of the 
pre-filing process is to encourage early 
involvement of interested stakeholders 
and to identify and resolve issues before 
the FERC receives an application. As 
part of our pre-filing review, we have 
begun to contact some federal and state 
agencies to discuss their involvement in 
the scoping process and the preparation 
of the EA. 

The EA will present our independent 
analysis of the issues. The EA will be 
available in the public record through 
eLibrary. We will also publish and 
distribute the EA to the public for an 
allotted comment period. We will 
consider all comments on the EA before 
we make our recommendations to the 
Commission. To ensure we have the 
opportunity to consider and address 
your comments, please carefully follow 
the instructions in the Public 
Participation section, beginning on page 
2. 

With this notice, we are asking 
agencies with jurisdiction by law and/ 
or special expertise with respect to the 
environmental issues related to this 
project to formally cooperate with us in 
the preparation of the EA.4 Agencies 
that would like to request cooperating 
agency status should follow the 
instructions for filing comments 
provided under the Public Participation 
section of this notice. 

Consultations Under Section 106 of the 
National Historic Preservation Act 

In accordance with the Advisory 
Council on Historic Preservation’s 
implementing regulations for section 
106 of the National Historic 
Preservation Act, we are using this 

notice to initiate consultation with the 
applicable State Historic Preservation 
Office, and to solicit their views and 
those of other government agencies, 
interested Indian tribes, and the public 
on the project’s potential effects on 
historic properties.5 We will define the 
project-specific Area of Potential Effects 
(APE) in consultation with the SHPO as 
the project develops. On natural gas 
facility projects, the APE at a minimum 
encompasses all areas subject to ground 
disturbance (examples include 
construction right-of-way, contractor/
pipe storage yards, compressor stations, 
and access roads). Our EA for this 
project will document our findings on 
the impacts on historic properties and 
summarize the status of consultations 
under section 106. 

Environmental Mailing List 
The environmental mailing list 

includes federal, state, and local 
government representatives and 
agencies; elected officials; 
environmental and public interest 
groups; Native American Tribes; other 
interested parties; and local libraries 
and newspapers. This list also includes 
all affected landowners (as defined in 
the Commission’s regulations) who are 
potential right-of-way grantors, whose 
property may be used temporarily for 
project purposes, or who own homes 
within certain distances of aboveground 
facilities, and anyone who submits 
comments on the project. We will 
update the environmental mailing list as 
the analysis proceeds to ensure that we 
send the information related to this 
environmental review to all individuals, 
organizations, and government entities 
interested in and/or potentially affected 
by the planned project. 

Copies of the EA will be sent to the 
environmental mailing list for public 
review and comment. If you would 
prefer to receive a paper copy of the 
document instead of the CD version or 
would like to remove your name from 
the mailing list, please return the 
attached Information Request (appendix 
2). 

Becoming an Intervenor 
Once Millennium files its application 

with the Commission, you may want to 
become an ‘‘intervenor’’ which is an 
official party to the Commission’s 
proceeding. Intervenors play a more 
formal role in the process and are able 
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to file briefs, appear at hearings, and be 
heard by the courts if they choose to 
appeal the Commission’s final ruling. 
An intervenor formally participates in 
the proceeding by filing a request to 
intervene. Instructions for becoming an 
intervenor are in the User’s Guide under 
the ‘‘e-filing’’ link on the Commission’s 
Web site. Please note that the 
Commission will not accept requests for 
intervenor status at this time. You must 
wait until the Commission receives a 
formal application for the project. 

Additional Information 

Additional information about the 
project is available from the 
Commission’s Office of External Affairs, 
at (866) 208–FERC, or on the FERC Web 
site (www.ferc.gov) using the eLibrary 
link. Click on the eLibrary link, click on 
‘‘General Search’’ and enter the docket 
number, excluding the last three digits 
in the Docket Number field (i.e., PF15– 
23). Be sure you have selected an 
appropriate date range. For assistance, 
please contact FERC Online Support at 
FercOnlineSupport@ferc.gov or toll free 
at (866) 208–3676, or for TTY, contact 
(202) 502–8659. The eLibrary link also 
provides access to the texts of formal 
documents issued by the Commission, 
such as orders, notices, and 
rulemakings. 

In addition, the Commission offers a 
free service called eSubscription which 
allows you to keep track of all formal 
issuances and submittals in specific 
dockets. This can reduce the amount of 
time you spend researching proceedings 
by automatically providing you with 
notification of these filings, document 
summaries, and direct links to the 
documents. Go to www.ferc.gov/docs- 
filing/esubscription.asp. 

Finally, public meetings or site visits 
will be posted on the Commission’s 
calendar located at www.ferc.gov/
EventCalendar/EventsList.aspx along 
with other related information. 

Dated: July 6, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16998 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice Of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Docket Numbers: RP15–1077–000. 

Applicants: Texas Gas Transmission, 
LLC. 

Description: § 4(d) rate filing per 
154.204: Remove References to Expired 
Operating Lease to be effective 4/1/
2015. 

Filed Date: 6/24/15. 
Accession Number: 20150624–5059. 
Comments Due: 5 p.m. ET 7/6/15. 
Docket Numbers: RP15–1078–000. 
Applicants: Barclays Bank PLC. 
Description: Petition for Temporary 

Waiver of Commission Capacity Release 
Regulations and Related Tariff 
Provisions and Request for Expedited 
Action of Barclays Bank PLC under 
RP15–1078. 

Filed Date: 6/24/15. 
Accession Number: 20150624–5160. 
Comments Due: 5 p.m. ET 7/1/15. 
Docket Numbers: RP15–1079–000. 
Applicants: Algonquin Gas 

Transmission, LLC. 
Description: § 4(d) rate filing per 

154.204: BBPC 2015–07–01 Releases to 
EDF Trading to be effective 7/1/2015. 

Filed Date: 6/25/15. 
Accession Number: 20150625–5022. 
Comments Due: 5 p.m. ET 7/7/15. 
Docket Numbers: RP15–1080–000. 
Applicants: Northern Natural Gas 

Company. 
Description: § 4(d) rate filing per 

154.204: 20150625 Negotiated Rate to be 
effective 7/1/2015. 

Filed Date: 6/25/15. 
Accession Number: 20150625–5025. 
Comments Due: 5 p.m. ET 7/7/15. 
Docket Numbers: RP15–1081–000. 
Applicants: Kern River Gas 

Transmission Company. 
Description: § 4(d) rate filing per 

154.204: 2015 Enserco to Twin Eagle to 
be effective 7/1/2015. 

Filed Date: 6/25/15. 
Accession Number: 20150625–5034. 
Comments Due: 5 p.m. ET 7/7/15. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
§ 385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: June 25, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16989 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP15–499–000] 

Texas Eastern Transmission, LP; 
Notice of Intent to Prepare An 
Environmental Assessment for the 
Proposed South Texas Expansion 
Project, And Request for Comments on 
Environmental Issues 

The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) will prepare an 
environmental assessment (EA) that will 
discuss the environmental impacts of 
the South Texas Expansion Project 
(Project) involving construction and 
operation of facilities by Texas Eastern 
Transmission, LP (Texas Eastern) in 
Nueces, Matagorda, Brazoria, Chambers, 
and Orange Counties, Texas. The 
Commission will use this EA in its 
decision-making process to determine 
whether the project is in the public 
convenience and necessity. 

This notice announces the opening of 
the scoping process the Commission 
will use to gather input from the public 
and interested agencies on the Project. 
You can make a difference by providing 
us with your specific comments or 
concerns about the Project. Your 
comments should focus on the potential 
environmental effects, reasonable 
alternatives, and measures to avoid or 
lessen environmental impacts. Your 
input will help the Commission staff 
determine what issues they need to 
evaluate in the EA. To ensure that your 
comments are timely and properly 
recorded, please send your comments so 
that the Commission receives them in 
Washington, DC on or before July 30, 
2015. 

If you sent comments on this project 
to the Commission before the opening of 
this docket on May 22, 2015, you will 
need to file those comments in Docket 
No. CP15–499–000 to ensure they are 
considered as part of this proceeding. 

This notice is being sent to the 
Commission’s current environmental 
mailing list for this Project. State and 
local government representatives should 
notify their constituents of this 
proposed project and encourage them to 
comment on their areas of concern. 

If you are a landowner receiving this 
notice, a Texas Eastern representative 
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1 The appendices referenced in this notice will 
not appear in the Federal Register. Copies of 
appendices were sent to all those receiving this 
notice in the mail and are available at www.ferc.gov 
using the link called ‘‘eLibrary’’ or from the 
Commission’s Public Reference Room, 888 First 
Street NE., Washington, DC 20426, or call (202) 
502–8371. For instructions on connecting to 
eLibrary, refer to the last page of this notice. 

2 ‘‘We,’’ ‘‘us,’’ and ‘‘our’’ refer to the 
environmental staff of the Commission’s Office of 
Energy Projects. 

3 The Council on Environmental Quality 
regulations addressing cooperating agency 
responsibilities are at Title 40, Code of Federal 
Regulations, Part 1501.6. 

may contact you about the acquisition of 
an easement to construct, operate, and 
maintain the proposed facilities. The 
company would seek to negotiate a 
mutually acceptable agreement. 
However, if the Commission approves 
the Project, that approval conveys with 
it the right of eminent domain. 
Therefore, if easement negotiations fail 
to produce an agreement, the pipeline 
company could initiate condemnation 
proceedings where compensation would 
be determined in accordance with state 
law. 

Texas Eastern provided landowners 
with a fact sheet prepared by the FERC 
entitled ‘‘An Interstate Natural Gas 
Facility On My Land? What Do I Need 
To Know?’’ This fact sheet addresses a 
number of typically asked questions, 
including the use of eminent domain 
and how to participate in the 
Commission’s proceedings. It is also 
available for viewing on the FERC Web 
site (www.ferc.gov). 

Public Participation 
For your convenience, there are three 

methods you can use to submit your 
comments to the Commission. The 
Commission encourages electronic filing 
of comments and has expert staff 
available to assist you at (202) 502–8258 
or efiling@ferc.gov. Please carefully 
follow these instructions so that your 
comments are properly recorded. 

(1) You can file your comments 
electronically using the eComment 
feature on the Commission’s Web site 
(www.ferc.gov) under the link to 
Documents and Filings. This is an easy 
method for submitting brief, text-only 
comments on a project; 

(2) You can file your comments 
electronically by using the eFiling 
feature on the Commission’s Web site 
(www.ferc.gov) under the link to 
Documents and Filings. With eFiling, 
you can provide comments in a variety 
of formats by attaching them as a file 
with your submission. New eFiling 
users must first create an account by 
clicking on ‘‘eRegister.’’ If you are filing 
a comment on a particular project, 
please select ‘‘Comment on a Filing’’ as 
the filing type; or 

(3) You can file a paper copy of your 
comments by mailing them to the 
following address. Be sure to reference 
the Project docket number (CP15–499– 
000) with your submission: Kimberly D. 
Bose, Secretary, Federal Energy 
Regulatory Commission, 888 First Street 
NE., Room 1A, Washington, DC 20426. 

Summary of the Proposed Project 
Texas Eastern proposes to construct 

and operate pipeline and compression 
facilities in Nueces, Matagorda, 

Brazoria, Chambers, and Orange 
Counties, Texas. The Project would 
provide about 400,000 dekatherms of 
natural gas per day. According to Texas 
Eastern, its Project would provide 
service to a customer by increasing flow 
in its system to South Texas. 

The Project would consist of the 
following facilities: 

• installation of an 8,400 horsepower 
(hp) compressor and a meter and 
regulating station at the existing 
Petronila Station in Nueces County, 
Texas; 

• installation of an 8,400 hp 
compressor unit and piping 
modifications at the existing Blessing 
Compressor Station in Matagorda 
County, Texas; 

• modification to piping and other 
compression facilities at the Mont 
Belvieu Compressor Station in 
Chambers County, Texas, Vidor 
Compressor Station in Orange County, 
Texas, and Angleton Compressor 
Station in Brazoria County, Texas; and 

• modification to piping at existing 
launcher and receiver sites along Texas 
Eastern’s Line 16 in Brazoria, Chambers, 
and Orange Counties, Texas. 

The general location of the Project 
facilities is shown in appendix 1.1 

Land Requirements for Construction 

Construction of the proposed facilities 
would disturb about 122 acres of land 
for the aboveground facilities and the 
pipeline. Following construction Texas 
Eastern would maintain 31 acres for 
permanent operation of the Project’s 
facilities; the remaining acreage would 
be restored and revert to former uses. 
Changes to existing facilities would be 
accomplished within the existing 
facilities’ fence lines. 

The EA Process 

The National Environmental Policy 
Act (NEPA) requires the Commission to 
take 

into account the environmental 
impacts that could result from an action 
whenever it considers the issuance of a 
Certificate of Public Convenience and 
Necessity. The NEPA also requires us 2 
to discover and address concerns the 
public may have about proposals. This 
process is referred to as ‘‘scoping.’’ The 

main goal of the scoping process is to 
focus the analysis in the EA on the 
important environmental issues. By this 
notice, the Commission requests public 
comments on the scope of the issues to 
address in the EA. We will consider all 
filed comments during the preparation 
of the EA. 

In the EA we will discuss impacts that 
could occur as a result of the 
construction and operation of the 
proposed project under these general 
headings: 

• geology and soils; 
• land use; 
• water resources, fisheries, and 

wetlands; 
• cultural resources; 
• vegetation and wildlife; 
• air quality and noise; 
• endangered and threatened species; 
• public safety; and 
• cumulative impacts 
We will also evaluate reasonable 

alternatives to the proposed Project or 
portions of the Project, and make 
recommendations on how to lessen or 
avoid impacts on the various resource 
areas. 

The EA will present our independent 
analysis of the issues. The EA will be 
available in the public record through 
eLibrary. We will consider all comments 
on the EA before making our 
recommendations to the Commission. 
To ensure we have the opportunity to 
consider and address your comments, 
please carefully follow the instructions 
in the Public Participation section of 
this notice. 

With this notice, we are asking 
agencies with jurisdiction by law and/ 
or special expertise with respect to the 
environmental issues of this project to 
formally cooperate 

with us in the preparation of the EA.3 
Agencies that would like to request 
cooperating agency status should follow 
the instructions for filing comments 
provided under the Public Participation 
section of this notice. 

Consultations Under Section 106 of the 
National Historic Preservation Act 

In accordance with the Advisory 
Council on Historic Preservation’s 
implementing regulations for section 
106 of the National Historic 
Preservation Act, we are using this 
notice to initiate consultations with the 
Texas State Historic Preservation Office 
(SHPO), and to solicit its views and 
those of other government agencies, 
interested Indian tribes, and the public 
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4 The Advisory Council on Historic Preservation’s 
regulations are at Title 36, Code of Federal 
Regulations, Part 800. Those regulations define 
historic properties as any prehistoric or historic 
district, site, building, structure, or object included 
in or eligible for inclusion in the National Register 
of Historic Places. 

on the Project’s potential effects on 
historic properties.4 We will define the 
Project-specific Area of Potential Effects 
(APE) in consultation with the SHPO as 
the Project develops. On natural gas 
facility projects, the APE at a minimum 
encompasses all areas subject to ground 
disturbance (examples include 
construction right-of-way, contractor/
pipe storage yards, compressor stations, 
and access roads). Our EA for this 
Project will document our findings on 
the impacts on historic properties and 
summarize the status of consultations 
under section 106. 

Environmental Mailing List 
The environmental mailing list 

includes federal, state, and local 
government representatives and 
agencies; elected officials; 
environmental and public interest 
groups; Indian tribes; other interested 
parties; and local libraries and 
newspapers. This list also includes all 
affected landowners (as defined in the 
Commission’s regulations) who are 
potential right-of-way grantors, whose 
property may be used temporarily for 
project purposes, or who own homes 
within certain distances of aboveground 
facilities, and anyone who submits 
comments on the project. We will 
update the environmental mailing list as 
the analysis proceeds to ensure that we 
send the information related to this 
environmental review to all individuals, 
organizations, and government entities 
interested in and/or potentially affected 
by the proposed Project. 

If we publish and distribute the EA, 
copies of the EA will be sent to the 
environmental mailing list for public 
review and comment. If you would 
prefer to receive a paper copy of the 
document instead of the CD version or 
would like to remove your name from 
the mailing list, please return the 
attached Information Request (appendix 
2). 

Becoming an Intervenor 
In addition to involvement in the EA 

scoping process, you may want to 
become an ‘‘intervenor’’ which is an 
official party to the Commission’s 
proceeding. Intervenors play a more 
formal role in the process and are able 
to file briefs, appear at hearings, and be 
heard by the courts if they choose to 
appeal the Commission’s final ruling. 
An intervenor formally participates in 

the proceeding by filing a request to 
intervene. Instructions for becoming an 
intervenor are in the User’s Guide under 
the ‘‘e-filing’’ link on the Commission’s 
Web site. 

Additional Information 
Additional information about the 

project is available from the 
Commission’s Office of External Affairs, 
at (866) 208–FERC, or on the FERC Web 
site at www.ferc.gov using the 
‘‘Documents & Filings’’ link. Click on 
the eLibrary link, click on General 
Search and enter the docket number, 
excluding the last three digits in the 
Docket Number field (i.e., CP15–499). 
Be sure you have selected an 
appropriate date range. For assistance, 
please contact FERC Online Support at 
FercOnlineSupport@ferc.gov or toll free 
at (866) 208–3676, or for TTY, contact 
(202) 502–8659. The eLibrary link also 
provides access to the texts of formal 
documents issued by the Commission, 
such as orders, notices, and 
rulemakings. 

In addition, the Commission offers a 
free service called eSubscription which 
allows you to keep track of all formal 
issuances and submittals in specific 
dockets. This can reduce the amount of 
time you spend researching proceedings 
by automatically providing you with 
notification of these filings, document 
summaries, and direct links to the 
documents. Go to www.ferc.gov/docs- 
filing/esubscription.asp. 

Finally, public meetings or site visits 
will be posted on the Commission’s 
calendar located at www.ferc.gov/
EventCalendar/EventsList.aspx along 
with other related information. 

Dated: July 1, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16994 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Notice Of Staff Attendance at 
Southwest Power Pool Regional Entity 
Trustee, Regional State Committee, 
Members’ and Board of Directors’ 
Meetings 

The Federal Energy Regulatory 
Commission (Commission) hereby gives 
notice that members of its staff may 
attend the meetings of the Southwest 
Power Pool, Inc. (SPP) Regional Entity 
Trustee (RE), Regional State Committee 
(RSC), SPP Members Committee and 
Board of Directors, as noted below. 

Their attendance is part of the 
Commission’s ongoing outreach efforts. 

All meetings will be held at the Hilton 
KCI, 8801 NW 112th Street, Kansas City, 
MO 64153. 

SPP RE 

July 27, 2015 (8:00 a.m.–3:00 p.m.) 

SPP RSC 

July 27, 2015 (1:00 p.m.–5:00 p.m.) 

SPP Members/Board of Directors 

July 28, 2015 (8:00 a.m.–3:00 p.m.) 
The discussions may address matters 

at issue in the following proceedings: 
Docket No. EL05–19, Southwestern 

Public Service Company 
Docket No. ER05–168, Southwestern 

Public Service Company 
Docket No. ER06–274, Southwestern 

Public Service Company 
Docket No. EL11–34, Midcontinent 

Independent System Operator, Inc. 
Docket No. ER11–1844, Midcontinent 

Independent System Operator, Inc. 
Docket No. EL12–28, Xcel Energy 

Services Inc., et al. 
Docket No. EL12–59, Golden Spread 

Electric Cooperative, Inc. 
Docket No. EL12–60, Southwest 

Power Pool, Inc., et al. 
Docket No. ER12–480, Midcontinent 

Independent System Operator, Inc. 
Docket No. ER12–1179, Southwest 

Power Pool, Inc. 
Docket No. ER12–1586, Southwest 

Power Pool, Inc. 
Docket No. ER13–366, Southwest 

Power Pool, Inc. 
Docket No. ER13–367, Southwest 

Power Pool, Inc. 
Docket No. ER13–1864, Southwest 

Power Pool, Inc. 
Docket No. ER13–1937, Southwest 

Power Pool, Inc. 
Docket No. ER13–1939, Southwest 

Power Pool, Inc. 
Docket No. EL14–21, Southwest 

Power Pool, Inc. 
Docket No. EL14–30, Midcontinent 

Independent System Operator, Inc. 
Docket No. EL14–93, Kansas 

Corporation Commission v. Westar 
Energy, Inc. 

Docket No. EL15–66, Southern 
Company Services, et al. v. 
Midcontinent Independent System 
Operator 

Docket No. EL15–77, Morgan Stanley 
Capital Group Inc. v. Midcontinent 
Independent System Operator, Inc. 

Docket No. ER14–67, Southwest 
Power Pool, Inc. 

Docket No. ER14–781, Southwest 
Power Pool, Inc. 

Docket No. ER14–1174, Southwest 
Power Pool, Inc. 

Docket No. ER14–1713, Midcontinent 
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Independent System Operator, Inc. 
Docket No. ER14–2022, Midcontinent 

Independent System Operator, Inc. 
Docket No. ER14–2363, Southwestern 

Public Service Company 
Docket No. ER14–2445, Midcontinent 

Independent System Operator, Inc. 
Docket No. ER14–2553, Southwest 

Power Pool, Inc. 
Docket No. ER14–2570, Southwest 

Power Pool, Inc. 
Docket No. ER14–2850, Southwest 

Power Pool, Inc. 
Docket No. ER14–2851, Southwest 

Power Pool, Inc. 
Docket No. ER15–21, Southwest 

Power Pool, Inc. 
Docket No. ER15–279, Southwest 

Power Pool, Inc. 
Docket No. ER15–964, Southwest 

Power Pool, Inc. 
Docket No. ER15–1152, Southwest 

Power Pool, Inc. 
Docket No. ER15–1163, Southwest 

Power Pool, Inc. 
Docket No. ER15–1293, Southwest 

Power Pool, Inc. 
Docket No. ER15–1499, Southwest 

Power Pool, Inc. 
Docket No. ER15–1572, Southwest 

Power Pool, Inc. 
Docket No. ER15–1737, Southwest 

Power Pool, Inc. 
Docket No. ER15–1744, Southwest 

Power Pool, Inc. 
Docket No. ER15–1750, Southwest 

Power Pool, Inc. 
Docket No. ER15–1751, Southwest 

Power Pool, Inc. 
Docket No. ER15–1752, Southwest 

Power Pool, Inc. 
Docket No. ER15–1753, Southwest 

Power Pool, Inc. 
Docket No. ER15–1775, Southwest 

Power Pool, Inc. 
Docket No. ER15–1777, Southwest 

Power Pool, Inc. 
Docket No. ER15–1785, Southwest 

Power Pool, Inc. 
Docket No. ER15–1797, Southwest 

Power Pool, Inc. 
Docket No. ER15–1827, Southwest 

Power Pool, Inc. 
Docket No. ER15–1859, Southwest 

Power Pool, Inc. 
Docket No. ER15–1891, Southwest 

Power Pool, Inc. 
Docket No. ER15–1899, Southwest 

Power Pool, Inc. 
Docket No. ER15–1902, Southwest 

Power Pool, Inc. 
Docket No. ER15–1906, Southwest 

Power Pool, Inc. 
Docket No. ER15–1910, Southwest 

Power Pool, Inc. 
Docket No. ER15–1918, Southwest 

Power Pool, Inc. 
Docket No. ER15–1924, Southwest 

Power Pool, Inc. 

Docket No. ER15–1939, Southwest 
Power Pool, Inc. 

Docket No. ER15–1943, Southwest 
Power Pool, Inc. 

Docket No. ER15–1946, Southwest 
Power Pool, Inc. 

Docket No. ER15–1965, Southwest 
Power Pool, Inc. 

Docket No. ER15–2028, Southwest 
Power Pool, Inc. 

Docket No. ER15–2075, Southwest 
Power Pool, Inc. 

These meetings are open to the 
public. 

For more information, contact Patrick 
Clarey, Office of Energy Market 
Regulation, Federal Energy Regulatory 
Commission at (317) 249–5937 or 
patrick.clarey@ferc.gov. 

Dated: July 6, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16997 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP15–520–000] 

Tennessee Gas Pipeline Company, 
L.L.C.; Notice of Application 

Take notice that on June 19, 2015, 
Tennessee Gas Pipeline Company, 
L.L.C. (‘‘Tennessee’’), filed an 
application pursuant to section 7(c) of 
the Natural Gas Act (NGA) and Part 157 
of the Commission’s Regulations, to 
construct, install, modify, operate, and 
maintain certain pipeline and 
compression facilities located in 
Pennsylvania. Tennessee’s proposed 
Triad Expansion Project (Project) is 
designed to add an additional 180,000 
Dth/d of new West to East 
transportation capacity on Tennessee’s 
300 Line in Susquehanna County, 
Pennsylvania. The Project would 
require the construction of 
approximately 7 miles of 36-inch- 
diameter pipeline loop (Line 300–3) 
immediately west of Compressor Station 
321 as well as various piping 
modifications to tie the new Line 300– 
3 to existing Line 300 and a pig 
launcher/receiver at each end of the 
new loop. The estimated cost of the 
Triad Expansion Project is $87,420,002. 
The filing may be viewed on the web at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. For assistance, contact FERC 
at FERCOnlineSupport@ferc.gov or call 

toll-free, (886) 208–3676 or TYY, (202) 
502–8659. 

Any questions concerning this 
application should be directed to 
Jacquelyne M. Rocan, Assistant General 
Counsel, Tennessee Gas Pipeline 
Company, L.L.C., 1001 Louisiana Street, 
Houston, Texas 77002, phone: (713) 
420–4544, facsimile: (713) 420–1601, 
email: Jacquelyne_Rocan@
kindermorgan.com, or Shannon M. 
Miller, Regulatory Affairs, Tennessee 
Gas Pipeline Company, L.L.C., 1001 
Louisiana Street, Houston, Texas 77002, 
phone: (713) 420–4038, facsimile: (713) 
420–1605, email: shannon_miller@
kindermorgan.com. 

Pursuant to section 157.9 of the 
Commission’s rules, 18 CFR 157.9, 
within 90 days of this Notice the 
Commission staff will either: complete 
its environmental assessment (EA) and 
place it into the Commission’s public 
record (eLibrary) for this proceeding, or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the final 
environmental impact statement (FEIS) 
or EA for this proposal. The filing of the 
EA in the Commission’s public record 
for this proceeding or the issuance of a 
Notice of Schedule will serve to notify 
federal and state agencies of the timing 
for the completion of all necessary 
reviews, and the subsequent need to 
complete all federal authorizations 
within 90 days of the date of issuance 
of the Commission staff’s FEIS or EA. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
5 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
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considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Motions to intervene, protests and 
comments may be filed electronically 
via the internet in lieu of paper; see, 18 
CFR 385.2001(a) (1) (iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Comment Date: July 27, 2015. 
Dated: July 6, 2015. 

Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–16995 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP15–522–000] 

Southwest Gas Storage Company; 
Notice of Request Under Blanket 
Authorization 

Take notice that on June 26, 2015, 
Southwest Gas Storage Company 
(Southwest), filed in Docket No. CP15– 

522–000, a prior notice request pursuant 
to sections 157.205, 157.208, 157.213, 
and 157.216 of the Commission’s 
regulations under the Natural Gas Act 
(NGA) and Southwest’s blanket 
authorization issued in Docket No. 
CP99–230–000. Southwest seeks 
authorization to convert, modify, 
replace, and abandon certain natural gas 
storage facilities at its Howell Storage 
Field located in Livingston County, 
Michigan, all as more fully set forth in 
the application which is on file with the 
Commission and open for public 
inspection. Specifically, Southwest is 
converting 15 injection/withdrawal 
wells to observation wells as part of 
Southwest’s multi-year Howell Storage 
Field Well Re-Entries and Integrity 
Work Project. The filing may also be 
viewed on the web at http://
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (866) 208–3676 or TTY, (202) 
502–8659. 

Any questions concerning this 
application may be directed to: Stephen 
T. Veatch, Sr., Director, Certificates & 
Tariffs, Southwest Gas Storage 
Company, 1300 Main Street, P.O. Box 
4967, Houston TX 77210–4967, by 
phone at (713) 989–2024, fax at (713) 
989–1205 or email at Stephen.Veatch@
energytransfer.com. 

Any person may, within 60 days after 
the issuance of the instant notice by the 
Commission, file pursuant to Rule 214 
of the Commission’s Procedural Rules 
(18 CFR 385.214) a motion to intervene 
or notice of intervention. Any person 
filing to intervene or the Commission’s 
staff may, pursuant to section 157.205 of 
the Commission’s Regulations under the 
NGA (18 CFR 157.205) file a protest to 
the request. If no protest is filed within 
the time allowed therefore, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for protest. If a protest is 
filed and not withdrawn within 30 days 
after the time allowed for filing a 
protest, the instant request shall be 
treated as an application for 
authorization pursuant to section 7 of 
the NGA. 

Pursuant to section 157.9 of the 
Commission’s rules, 18 CFR 157.9, 
within 90 days of this Notice the 
Commission staff will either: complete 
its environmental assessment (EA) and 
place it into the Commission’s public 
record (eLibrary) for this proceeding; or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 

issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the final 
environmental impact statement (FEIS) 
or EA for this proposal. The filing of the 
EA in the Commission’s public record 
for this proceeding or the issuance of a 
Notice of Schedule for Environmental 
Review will serve to notify federal and 
state agencies of the timing for the 
completion of all necessary reviews, and 
the subsequent need to complete all 
federal authorizations within 90 days of 
the date of issuance of the Commission 
staff’s FEIS or EA. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments, protests, 
and interventions via the internet in lieu 
of paper. See 18 CFR 385.2001(a)(1)(iii) 
and the instructions on the 
Commission’s Web site (www.ferc.gov) 
under the ‘‘e-Filing’’ link. Persons 
unable to file electronically should 
submit an original and 5 copies of the 
protest or intervention to the Federal 
Energy regulatory Commission, 888 
First Street NE., Washington, DC 20426. 

Dated: July 7, 2015. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2015–17048 Filed 7–10–15; 8:45 am] 

BILLING CODE 6717–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ–OPP–2015–0317; FRL–9930–03] 

Notice of Receipt of Requests for 
Amendments To Terminate Uses in 
Certain Pesticide Registrations; 
Correction 

AGENCY: Environmental Protection 
Agency (EPA). 
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ACTION: Notice; correction. 

SUMMARY: EPA issued a notice in the 
Federal Register of June 10, 2015, 
concerning amendments to terminate 
uses in certain pesticide registrations. 
This document corrects errors in the 
sections titled ‘‘DATES’’ and ‘‘What 
action is the agency taking?’’. 
FOR FURTHER INFORMATION CONTACT: 
Ricardo Jones, Pesticide Re-evaluation 
Division (7508P), Office of Pesticide 
Programs, Environmental Protection 
Agency, 1200 Pennsylvania Ave. NW., 
Washington, DC 20460–0001; telephone 
number: (703) 347–0493; email address: 
jones.ricardo@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. General Information 

A. Does this action apply to me? 

The Agency included in the June 10, 
2015, notice a list of those who may be 
potentially affected by this action. 

B. How can I get copies of this document 
and other related information? 

The docket for this action, identified 
by docket identification (ID) number 
EPA–HQ–OPP–2015–0317, is available 
at http://www.regulations.gov or at the 
Office of Pesticide Programs Regulatory 
Public Docket (OPP Docket) in the 
Environmental Protection Agency 
Docket Center (EPA/DC), West William 
Jefferson Clinton Bldg., Rm. 3334, 1301 
Constitution Ave. NW., Washington, DC 
20460–0001. The Public Reading Room 
is open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the OPP 
Docket is (703) 305–5805. Please review 
the visitor instructions and additional 
information about the docket available 
at http://www.epa.gov/dockets. 

II. What does this correction do? 

The notice (FR Doc. 2015–14092) 
published in the Federal Register of 
June 10, 2015 (80 FR 32947) (FRL– 
9928–01) is corrected as follows: 

1. On page 32947, second column, 
under the heading ‘‘Dates’’, correct 
paragraph one to add: ‘‘chloroxylenol’’ 
before the word ‘‘registrations’’ 
wherever it appears. 

2. On page 32947, second column, 
under the heading ‘‘Dates’’, after 
paragraph one, correct to add a new 
paragraph that reads as follows: ‘‘Unless 
a request is withdrawn by January 6, 
2016, for clothianidin registrations for 
which the registrant has not requested a 
waiver of the 180–day comment period, 
EPA expects to issue orders terminating 
these uses. The Agency will consider 

withdrawal requests postmarked no 
later than January 6, 2016. Comments 
must be received on or before January 6, 
2016, for those clothianidin registrations 
where the 180–day comment period has 
not been waived.’’ 

3. On page 32948, first column, 
paragraph two of Unit II is corrected to 
read as follows: 

‘‘Unless a request is withdrawn by the 
chloroxylenol registrant by July 10, 
2015, EPA expects to issue orders 
terminating the uses described in Table 
1 of the June 10, 2015, document for the 
active ingredient chloroxylenol. Users of 
these pesticides or anyone else desiring 
the retention of a use should contact the 
applicable registrant directly during this 
30–day period. Unless a request is 
withdrawn by the clothianidin 
registrant by January 6, 2016, EPA 
expects to issue orders terminating the 
uses described in Table 1 of the June 10, 
2015, document for the active ingredient 
clothianidin. Users of these pesticides 
or anyone else desiring the retention of 
a use should contact the applicable 
registrant directly during this 180–day 
period.’’ 

Authority: 7 U.S.C. 136 et seq. 

Dated: July 6, 2015. 
Michael Goodis, 
Acting Director, Pesticide Re-Evaluation 
Division, Office of Pesticide Programs. 
[FR Doc. 2015–17042 Filed 7–10–15; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL ELECTION COMMISSION 

Sunshine Act Meetings 

AGENCY: Federal Election Commission. 
DATE & TIME: Thursday, July 16, 2015 at 
10:00 a.m. 
PLACE: 999 E Street NW., Washington, 
DC (Ninth Floor). 
STATUS: This meeting will be open to the 
public. 
ITEMS TO BE DISCUSSED:  
Correction and Approval of Minutes for 

June 18, 2015 
Draft Advisory Opinion 2015–02: Grand 

Trunk Western Railroad Company— 
Illinois Central Railroad Company 
PAC 

Draft Advisory Opinion 2015–03: 
Democracy Rules, Inc. 

Draft Advisory Opinion 2015–04: 
Collective Actions PAC 

Proposed Directive 74 on the Timely 
Resolution of Enforcement Matters 

Notice to Respondents of Information 
Sharing by the Commission 

Proposed Statement of Policy Regarding 
the Public Disclosure of Closed 
Enforcement Files 

Policy on Third-Party Appearances 
Before the Commission to Discuss 
Advisory Opinions 

Draft Notice of Disposition on REG 
2014–06: Candidate Debates 

Draft Notice of Availability on REG 
2015–03: Contributions from 
Corporations and Other Organizations 
to Political Committees 

Draft Notice of Availability on REG 
2015–04: Independent Spending by 
Corporations, Labor Organizations, 
Foreign Nationals, and Certain 
Political Committees 

Revised Meeting Dates for September— 
December 2015 

Management and Administrative 
Matters 
Individuals who plan to attend and 

require special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
contact Shawn Woodhead Werth, 
Secretary and Clerk, at (202) 694–1040, 
at least 72 hours prior to the meeting 
date. 
PERSON TO CONTACT FOR INFORMATION: 
Judith Ingram, Press Officer, Telephone: 
(202) 694–1220. 

Shawn Woodhead Werth, 
Secretary and Clerk of the Commission. 
[FR Doc. 2015–17275 Filed 7–9–15; 4:15 pm] 

BILLING CODE 6715–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Toxic Substances and 
Disease Registry 

[30Day–15–15TG] 

Agency Forms Undergoing Paperwork 
Reduction Act Review 

The Agency for Toxic Substances and 
Disease Registry (ATSDR) has submitted 
the following information collection 
request to the Office of Management and 
Budget (OMB) for review and approval 
in accordance with the Paperwork 
Reduction Act of 1995. The notice for 
the proposed information collection is 
published to obtain comments from the 
public and affected agencies. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address any of the 
following: (a) Evaluate whether the 
proposed collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) Evaluate the 
accuracy of the agencies estimate of the 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00074 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://www.regulations.gov
http://www.epa.gov/dockets
mailto:jones.ricardo@epa.gov


40066 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(c) Enhance the quality, utility, and 
clarity of the information to be 
collected; (d) Minimize the burden of 
the collection of information on those 
who are to respond, including through 
the use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses; and (e) Assess information 
collection costs. 

To request additional information on 
the proposed project or to obtain a copy 
of the information collection plan and 
instruments, call (404) 639–7570 or 
send an email to omb@cdc.gov. Written 
comments and/or suggestions regarding 
the items contained in this notice 
should be directed to the Attention: 
CDC Desk Officer, Office of Management 
and Budget, Washington, DC 20503 or 
by fax to (202) 395–5806. Written 
comments should be received within 30 
days of this notice. 

Proposed Project 
Promotion of the National ALS 

Registry to Non-referral Centers—New— 
Agency for Toxic Substances and 
Disease Registry (ATSDR). 

Background and Brief Description 
ATSDR is requesting a two-year OMB 

approval for the information collection 
project entitled ‘‘Promotion of the 
National ALS Registry to Non-referral 
Centers’’. ATSDR is authorized by the 
Public Health Law No: 110–373, ALS 
Registry Act to (1) develop a system to 
collect data on amyotrophic lateral 
sclerosis (ALS) and other motor neuron 
disorders that can be confused with 
ALS, misdiagnosed as ALS, or progress 
to ALS; and (2) establish a national 
registry for the collection and storage of 
such data to develop a population-based 
registry of cases. 

ATSDR implemented the National 
ALS Registry (Registry) in 2009 using an 

algorithm applied to national 
administrative databases. A self- 
registration component was launched in 
October 2010. 

The primary goal of the Registry is to 
obtain more complete information on 
the likely prevalence of ALS and to 
better describe the demographic 
characteristics (age, race, sex, and 
geographic location) of those with ALS. 
The secondary goal of the registry is to 
collect additional information on 
potential risk factors for ALS including, 
but not limited to, family history of 
ALS, smoking history, and military 
service. 

The Registry’s case ascertainment 
methodology required validation; 
therefore, ATSDR established State and 
Metropolitan ALS Surveillance Projects 
(Surveillance Projects). In order to avoid 
biasing results from the Surveillance 
Projects’ evaluation of the Registry’s 
completeness, staff were instructed to 
not promote the Registry during the 
surveillance period. 

The proposed project is a new 
component to be added to the existing 
Registry and ALS Surveillance Projects 
to increase self-enrollment rates of those 
with ALS. According to the Morbidity 
and Mortality Weekly Report (MMWR) 
published in 2014, the proportion of 
cases identified via self-registration was 
lower than those identified in the 
administrative data for the period 
October 2010–December 2011. On-going 
self-registration is critical because not 
all persons with ALS can be identified 
through the algorithm, and only self- 
registering persons with ALS can 
complete the risk-factor surveys. 
Therefore, efforts to increase Registry 
awareness among non-referral center 
neurology practices/neurologists is 
needed to increase self-enrollment of 
persons with ALS. 

This new information collection aims 
to evaluate educational and promotional 
outreach activities among select non- 
referral/non-specialty center neurology 
practices and is a result of the need to 
promote the Registry among 

neurologists who do not work at major 
ALS referral centers. The following 
objectives are set for this project: 

(1) To implement a pilot project to 
conduct educational and promotional 
outreach activities at non-referral center 
neurology practices in the U.S., to 
inform neurologists and their staff about 
the Registry; 

(2) To encourage neurologists to 
inform their patients about the Registry, 
and to increase persons with ALS self- 
enrollment in the Registry through the 
web portal via the use of existing 
Registry brochures, pamphlets, and 
factsheets; and 

(3) To examine the effectiveness of 
educational and promotional outreach 
activities by reviewing persons with 
ALS self-enrollment rates before, 
during, and after the project period. 

By increasing self-enrollment rates, 
ATSDR will be able to produce more 
accurate estimates of prevalence of ALS, 
and collect risk-factor survey data from 
a more representative sample of persons 
with ALS nationwide which will allow 
ATSDR to fulfill its congressional 
mandate under the ALS Registry Act. 

To achieve these objectives, a four 
group educational and promotional 
outreach project respondents has been 
designed. 

Data for the study will be gathered by 
means of initial eligibility phone calls 
and follow-up phone calls and mailings, 
for neurologists who do or would 
diagnose/care for patients with ALS. 
Train-the trainer sessions will be 
conducted to educate neurologists about 
the Registry and key informant 
interviews with neurologists will be 
done to better understand their 
knowledge, attitudes, and beliefs about 
the Registry, and to gather additional 
information about the currently 
deployed Registry materials. 

Participation is voluntary. The total 
annual burden hours for the proposed 
project is 344. There is no cost to the 
respondents other than their time. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Type of respondents Form name Number of re-
spondents 

Number of re-
sponses per 
respondent 

Avg. burden 
per response 

(in hrs.) 

Neurologist Support Staff ............................... Initial Phone Call ............................................ 1,900 1 6/60 
Neurologist Support Staff ............................... Fax to Determine Provider Status .................. 380 1 1/60 
Neurologist Support Staff ............................... Follow-up Phone Call 1 (One-Week Post 

Mailing).
950 1 3/60 

Neurologist Support Staff ............................... Follow-up Phone Call 2 (Three Months Post 
Mailing).

950 1 3/60 

Neurologist Support Staff ............................... Fax to Determine if Mailing was Received .... 190 1 1/60 
Neurologist/Neurologist Support Staff ............ Train-the-trainer Invitation Phone Call ........... 60 1 6/60 
Neurologist/Neurologist Support Staff ............ Key Informant Interview Invitation Phone Call 64 1 6/60 
Neurologist/Neurologist Support Staff ............ Train-the-trainer .............................................. 21 1 1 
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ESTIMATED ANNUALIZED BURDEN HOURS—Continued 

Type of respondents Form name Number of re-
spondents 

Number of re-
sponses per 
respondent 

Avg. burden 
per response 

(in hrs.) 

Neurologist ...................................................... Key Informant Interview ................................. 16 1 1 

Leroy A. Richardson, 
Chief, Information Collection Review Office, 
Office of Scientific Integrity, Office of the 
Associate Director for Science, Office of the 
Director, Centers for Disease Control and 
Prevention. 
[FR Doc. 2015–17011 Filed 7–10–15; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[60Day–15–0920–0573; Docket No. CDC– 
2015–0054] 

Proposed Data Collection Submitted 
for Public Comment and 
Recommendations 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Notice with comment period. 

SUMMARY: The Centers for Disease 
Control and Prevention (CDC), as part of 
its continuing efforts to reduce public 
burden and maximize the utility of 
government information, invites the 
general public and other Federal 
agencies to take this opportunity to 
comment on proposed and/or 
continuing information collections, as 
required by the Paperwork Reduction 
Act of 1995. This notice invites 
comment on a proposed revisions of the 
National HIV Surveillance System 
(NHSS) information collection. This 
data collection provides the primary 
population-based data used to describe 
the epidemiology of HIV in the United 
States. 
DATES: Written comments must be 
received on or before September 11, 
2015. 
ADDRESSES: You may submit comments, 
identified by Docket No. CDC–2015– 
0054 by any of the following methods: 

• Federal eRulemaking Portal: 
Regulation.gov. Follow the instructions 
for submitting comments. 

• Mail: Leroy A. Richardson, 
Information Collection Review Office, 
Centers for Disease Control and 
Prevention, 1600 Clifton Road NE., MS– 
D74, Atlanta, Georgia 30329. 

Instructions: All submissions received 
must include the agency name and 

Docket Number. All relevant comments 
received will be posted without change 
to Regulations.gov, including any 
personal information provided. For 
access to the docket to read background 
documents or comments received, go to 
Regulations.gov. 

Please note: All public comment should be 
submitted through the Federal eRulemaking 
portal (Regulations.gov) or by U.S. mail to the 
address listed above. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on the 
proposed project or to obtain a copy of 
the information collection plan and 
instruments, contact the Information 
Collection Review Office, Centers for 
Disease Control and Prevention, 1600 
Clifton Road NE., MS–D74, Atlanta, 
Georgia 30329; phone: 404–639–7570; 
Email: omb@cdc.gov. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), Federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. In addition, the PRA also 
requires Federal agencies to provide a 
60-day notice in the Federal Register 
concerning each proposed collection of 
information, including each new 
proposed collection, each proposed 
extension of existing collection of 
information, and each reinstatement of 
previously approved information 
collection before submitting the 
collection to OMB for approval. To 
comply with this requirement, we are 
publishing this notice of a proposed 
data collection as described below. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 

to provide information. Burden means 
the total time, effort, or financial 
resources expended by persons to 
generate, maintain, retain, disclose or 
provide information to or for a Federal 
agency. This includes the time needed 
to review instructions; to develop, 
acquire, install and utilize technology 
and systems for the purpose of 
collecting, validating and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; to train 
personnel and to be able to respond to 
a collection of information, to search 
data sources, to complete and review 
the collection of information; and to 
transmit or otherwise disclose the 
information. 

Proposed Project 
National HIV Surveillance System 

(NHSS) (OMB Control No. 0920–0573, 
Expiration 02/29/2016)—Revision— 
National Center for HIV/AIDS, Viral 
Hepatitis, STD, and TB Prevention 
(NCHHSTP), Centers for Disease Control 
and Prevention (CDC). 

Background and Brief Description 

CDC is authorized under Sections 304 
and 306 of the Public Health Service Act 
(42 U.S.C. 242b and 242k) to collect 
information on cases of human 
immunodeficiency virus (HIV) and 
indicators of HIV disease and HIV 
disease progression including AIDS. 
Data collected as part of the National 
HIV Surveillance System (NHSS) are the 
primary data used to monitor the extent 
and characteristics of the HIV burden in 
the United States. HIV surveillance data 
are used to describe trends in HIV 
incidence and prevalence and 
characteristics of infected persons. HIV 
surveillance data are used widely at the 
federal, state, and local levels for 
planning and evaluating prevention 
programs and health-care services, and 
allocate funding for prevention and 
care. 

As science, technology, and our 
understanding of HIV have evolved, the 
NHSS has been updated periodically. 
CDC, in collaboration with health 
departments in the 50 states, the District 
of Columbia, and U.S. dependent areas, 
conducts national surveillance for cases 
of HIV infection that includes critical 
data across the spectrum of HIV disease 
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from HIV diagnosis, to AIDS, the end- 
stage disease caused by infection with 
HIV, and death. In addition, this 
national system provides essential data 
to estimate HIV incidence and monitor 
patterns in HIV drug resistance and 
genetic diversity, as well as provide 
information on perinatal exposures in 
the United States. 

The CDC surveillance case definition 
has been modified periodically to 
accurately monitor disease in adults, 
adolescents and children and reflect use 
of new testing technologies and changes 
in HIV treatment. Information is then 
updated in the case report forms and 
reporting software as needed. 

In 2014, following extensive 
consultation and peer review, CDC and 
the Council of State and Territorial 
Epidemiologists (CSTE) revised and 
combined the surveillance case 
definitions for human 
immunodeficiency virus (HIV) infection 
into a single case definition for persons 
of all ages. Laboratory criteria for 
defining a confirmed case now 
accommodate new multitest algorithms, 
including criteria for differentiating 
between HIV–1 and HIV–2 infection and 
for recognizing early HIV infection. 
Clinical (nonlaboratory) criteria for 
defining a case for surveillance 
purposes have been made more 
practical by eliminating the requirement 
for information about laboratory tests. 
The surveillance case definition is 
intended primarily for monitoring the 
HIV infection burden and planning for 
prevention and care on a population 
level, not as a basis for clinical 
decisions for individual patients. CDC 
and CSTE recommend that all states and 
territories conduct case surveillance of 
HIV infection using this revised 
surveillance case definition. 

Modifications to data elements to 
accommodate the 2014 HIV Case 

Surveillance definition were approved 
in the last renewal of this information 
collection. The updates requested in 
this revision request include 
modifications to currently collected data 
elements and forms to accommodate 
new testing technologies as well as 
clinical practice guidelines. 
Specifically, the HIV Testing and 
Antiretroviral Use History section will 
be revised on the adult/adolescent and 
pediatric case report forms to include 
new laboratory tests, additional 
information on use of antiretrioviral 
(ARV) medications for pre-exposure 
prophylaxis (PrEP), post-exposure 
prophylaxis (PEP), prevention of 
mother-to-child-transmission among 
HIV infected women during pregnancy, 
and hepatitis B virus (HBV) treatment. 
Other changes include addition of dates 
to the address and patient identification 
fields to better track residence 
information and minor formatting 
changes to the form used for Perinatal 
HIV Exposure Reporting (PHER). 

CDC provides funding for 59 
jurisdictions to provide adult and 
pediatric HIV case reports. Health 
department staff compile information 
from laboratories, physicians, hospitals, 
clinics and other health care providers 
to complete the HIV and pediatric case 
reports. CDC estimates that, annually, 
approximately 1,061 adult HIV case 
reports and 5 pediatric case reports are 
processed by each health department. 

These data are recorded using 
standard case report forms either on 
paper or electronically and entered into 
the electronic reporting system. Updates 
to case reports are also entered into the 
reporting system by health departments 
as additional information may be 
received from laboratories, vital 
statistics, or additional providers. 
Evaluations are also conducted by 

health departments on a subset of case 
reports (e.g. re-abstraction, validation, 
de-duplication). CDC estimates that on 
average approximately 107 evaluations 
of case reports, 1,576 updates to case 
reports and 6,303 updates of laboratory 
test data will be processed by each of 
the 59 health departments annually. 
Case report information compiled over 
time by health departments is then de- 
identified and forwarded to CDC on a 
monthly basis to become part of the 
national HIV surveillance database. 

Supplemental surveillance data are 
collected in a subset of areas to provide 
additional information necessary to 
estimate HIV incidence, the extent of 
HIV drug resistance and HIV genetic 
diversity among persons infected with 
HIV and to monitor and evaluate 
perinatal HIV prevention efforts. Health 
departments funded for these 
supplemental data collections obtain 
this information from laboratories, 
health providers, and medical records. 
CDC estimates that on average 2,288 
reports containing incidence data 
elements will be processed annually by 
each of the 25 health departments 
funded to collect incidence data; 829 
reports containing additional data 
elements on HIV nucleotide sequences 
from genotype test results will be 
processed on average by each of the 53 
health departments conducting 
Molecular HIV Surveillance (MHS) and 
an estimated 114 reports containing 
perinatal exposure data elements will be 
processed on average annually by each 
of the 35 health departments reporting 
data collected as part of Perinatal HIV 
Exposure Reporting (PHER). These 
supplemental data are also reported 
monthly to CDC. 

The total estimated time burden is 
52,204 hours. There is no cost to 
respondents other than their time. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Type of respondent Form name Number of re-
spondents 

Number of re-
sponses per 
respondent 

Average bur-
den per re-
sponse (in 

hours) 

Total annual 
burden hours) 

Health Departments .......................... Adult HIV Case Report .................... 59 1,061 20/60 20,866 
Health Departments .......................... Pediatric HIV Case Report ............... 59 5 20/60 98 
Health Departments .......................... Case Report Evaluations ................. 59 107 20/60 2,104 
Health Departments .......................... Case Report Updates ...................... 59 1,576 5/60 7,749 
Health Departments .......................... Laboratory Updates .......................... 59 6,303 1/60 6,198 
Health Departments .......................... HIV Incidence Surveillance .............. 25 2,288 10/60 9,533 
Health Departments .......................... Molecular HIV Surveillance (MHS) .. 53 829 5/60 3,661 
Health Departments .......................... Perinatal HIV Exposure Reporting 

(PHER).
35 114 30/60 1,995 

Total ........................................... ........................................................... ........................ ........................ ........................ 52,204 
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Leroy A. Richardson, 
Chief, Information Collection Review Office, 
Office of Scientific Integrity, Office of the 
Associate Director for Science, Office of the 
Director, Centers for Disease Control and 
Prevention. 
[FR Doc. 2015–17017 Filed 7–10–15; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Medicare & Medicaid 
Services 

[Document Identifier: CMS–10464] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

ACTION: Notice. 

SUMMARY: The Centers for Medicare & 
Medicaid Services (CMS) is announcing 
an opportunity for the public to 
comment on CMS’ intention to collect 
information from the public. Under the 
Paperwork Reduction Act of 1995 
(PRA), federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension or reinstatement of an existing 
collection of information, and to allow 
a second opportunity for public 
comment on the notice. Interested 
persons are invited to send comments 
regarding the burden estimate or any 
other aspect of this collection of 
information, including any of the 
following subjects: (1) The necessity and 
utility of the proposed information 
collection for the proper performance of 
the agency’s functions; (2) the accuracy 
of the estimated burden; (3) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(4) the use of automated collection 
techniques or other forms of information 
technology to minimize the information 
collection burden. 
DATES: Comments on the collection(s) of 
information must be received by the 
OMB desk officer by August 12, 2015. 
ADDRESSES: When commenting on the 
proposed information collections, 
please reference the document identifier 
or OMB control number. To be assured 
consideration, comments and 
recommendations must be received by 
the OMB desk officer via one of the 
following transmissions: OMB, Office of 
Information and Regulatory Affairs, 
Attention: CMS Desk Officer, Fax 
Number: (202) 395–5806 or Email: 
OIRA_submission@omb.eop.gov. 

To obtain copies of a supporting 
statement and any related forms for the 
proposed collection(s) summarized in 
this notice, you may make your request 
using one of following: 

1. Access CMS’ Web site address at 
http://www.cms.hhs.gov/
PaperworkReductionActof1995. 

2. Email your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov. 

3. Call the Reports Clearance Office at 
(410) 786–1326. 
FOR FURTHER INFORMATION CONTACT: 
Reports Clearance Office at (410) 786– 
1326. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. The term ‘‘collection of 
information’’ is defined in 44 U.S.C. 
3502(3) and 5 CFR 1320.3(c) and 
includes agency requests or 
requirements that members of the public 
submit reports, keep records, or provide 
information to a third party. Section 
3506(c)(2)(A) of the PRA (44 U.S.C. 
3506(c)(2)(A)) requires federal agencies 
to publish a 30-day notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension or 
reinstatement of an existing collection 
of information, before submitting the 
collection to OMB for approval. To 
comply with this requirement, CMS is 
publishing this notice that summarizes 
the following proposed collection(s) of 
information for public comment: 

1. Type of Information Collection 
Request: Revision of a currently 
approved information collection; Title 
of Information Collection: Agent/Broker 
Data Collection in Federally-Facilitated 
Health Insurance Exchanges; Use: The 
CMS collects personally identifiable 
information from agents/brokers to 
register them with the FFM and permit 
them to assist individuals and 
employers in enrolling in the FFM. We 
use this collection of information to 
ensure agents/brokers possess the basic 
knowledge required to enroll 
individuals and SHOP employers/
employees through the Marketplaces. 
Agents/brokers will use CMS or third- 
party systems to enter identifying 
information and register with the FFM. 
As a component of registration, agents/ 
brokers are required to complete online 
training courses through a CMS or third- 
party Learning Management System 

(LMS). Upon completion of their 
applications and training requirements, 
agents/brokers will be required to attest 
to their agreement to adhere to FFM 
standards and requirements through a 
CMS or third-party LMS. Form Number: 
CMS–10464 (OMB control number: 
0938–1204); Frequency: Annually; 
Affected Public: Private sector (Business 
or other for-profits and Not-for-profit 
institutions); Number of Respondents: 
19,474; Total Annual Responses: 
32,929,239; Total Annual Hours: 
2,786,198. (For policy questions 
regarding this collection contact Daniel 
Brown at 301–492–5146.) 

Dated: July 8, 2015. 
William N. Parham, III, 
Director, Paperwork Reduction Staff, Office 
of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. 2015–17037 Filed 7–10–15; 8:45 am] 

BILLING CODE 4120–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Submission for OMB Review; 
Comment Request 

Title: LIHEAP Quarterly Allocation 
Estimates, Form ACF–535. 

OMB No.: 0970–0037. 
Description: The LIHEAP Quarterly 

Allocation Estimates, ACF Form-535 is 
a one-page form that is sent to 50 State 
grantees and to the District of Columbia. 
It is also sent to Tribal Government 
grantees that receive over $1 million 
annually for the Low Income Home 
Energy Assistance Program (LIHEAP). 
Grantees are asked to complete and 
submit the form in the 4th quarter of 
each year. The data collected on the 
form are grantees’ estimates of 
obligations they expect to make each 
quarter for the upcoming fiscal year for 
the LIHEAP program. This is the only 
method used to request anticipated 
distributions of the grantees’ LIHEAP 
funds. The information is used to 
develop apportionment requests to OMB 
and to make grant awards based on 
grantees’ anticipated needs. Information 
collected on this form is not available 
through any other Federal source. 
Submission of the form is voluntary. 

Respondents: State Governments, and 
Tribal Governments that receive over $1 
million annually, and the District of 
Columbia. 
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ANNUAL BURDEN ESTIMATES 

Instrument Number of re-
spondents 

Number of re-
sponses per 
respondent 

Average bur-
den hours per 

response 

Total burden 
hours 

LIHEAP Quarterly Allocation Estimates, Form ACF–535 ................................ 52 1 .25 13 

Estimated Total Annual Burden 
Hours: 13. 

Additional Information: 
Copies of the proposed collection may 

be obtained by writing to the 
Administration for Children and 
Families, Office of Planning, Research 
and Evaluation, 370 L’Enfant 
Promenade SW., Washington, DC 20447, 
Attn: ACF Reports Clearance Officer. All 
requests should be identified by the title 
of the information collection. Email 
address: infocollection@acf.hhs.gov. 

OMB Comment: 
OMB is required to make a decision 

concerning the collection of information 
between 30 and 60 days after 
publication of this document in the 
Federal Register. Therefore, a comment 
is best assured of having its full effect 
if OMB receives it within 30 days of 
publication. Written comments and 
recommendations for the proposed 
information collection should be sent 
directly to the following: Office of 
Management and Budget, Paperwork 
Reduction Project, Email: OIRA_
SUBMISSION@OMB.EOP.GOV, Attn: 
Desk Officer for the Administration for 
Children and Families. 

Robert Sargis, 
Reports Clearance Officer. 
[FR Doc. 2015–17030 Filed 7–10–15; 8:45 am] 

BILLING CODE 4184–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2015–N–0001] 

Science Board to the Food and Drug 
Administration; Notice of Meeting 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

This notice announces a forthcoming 
meeting of a public advisory committee 
of the Food and Drug Administration 
(FDA). The meeting will be open to the 
public. 

Name of Committee: Science Board to 
the Food and Drug Administration 
(Science Board). 

General Function of the Committee: 
The Science Board provides advice to 
the Commissioner of Food and Drugs 

and other appropriate officials on 
specific, complex scientific and 
technical issues important to FDA and 
its mission, including emerging issues 
within the scientific community. 
Additionally, the Science Board 
provides advice to the Agency on 
keeping pace with technical and 
scientific developments including in 
regulatory science, input into the 
Agency’s research agenda, and on 
upgrading its scientific and research 
facilities and training opportunities. It 
will also provide, where requested, 
expert review of Agency sponsored 
intramural and extramural scientific 
research programs. 

Date and Time: The meeting will be 
held on July 29, 2015, from 8:30 a.m. to 
4 p.m. 

Location: FDA White Oak Campus, 
10903 New Hampshire Ave., Bldg. 31 
Conference Center, the Great Room (Rm. 
1503 B and C), Silver Spring, MD 
20993–0002. For those unable to attend 
in person, the meeting will also be 
Webcast. The link for the Webcast is 
available at: https://
collaboration.fda.gov/
scienceboard2015/. Answers to 
commonly asked questions including 
information regarding special 
accommodations due to a disability, 
visitor parking, and transportation may 
be accessed at: http://www.fda.gov/
AdvisoryCommittees/
AboutAdvisoryCommittees/
ucm408555.htm. 

Contact Person: Rakesh Raghuwanshi, 
Office of the Chief Scientist, Food and 
Drug Administration, Bldg. 1, Rm. 3309, 
10903 New Hampshire Ave., Silver 
Spring, MD 20993, 301–796–4769, 
rakesh.raghuwanshi@fda.hhs.gov, or 
FDA Advisory Committee Information 
Line, 1–800–741–8138 (301–443–0572 
in the Washington, DC area). A notice in 
the Federal Register about last minute 
modifications that impact a previously 
announced advisory committee meeting 
cannot always be published quickly 
enough to provide timely notice. 
Therefore, you should always check the 
Agency’s Web site at http://
www.fda.gov/AdvisoryCommittees/
default.htm and scroll down to the 
appropriate advisory committee meeting 
link, or call the advisory committee 
information line to learn about possible 

modifications before coming to the 
meeting. 

Agenda: The Science Board will be 
provided with a report from the 
Commissioner’s Fellowship Program 
Evaluation subcommittee and will be 
provided with a progress report from the 
Science Looking Forward 
subcommittee. The Board will hear an 
overview of two scientific activities 
from the Center for Veterinary Medicine 
and will be asked to provide input on 
strategies to implement targeted 
directives contained in the National 
Strategy for Combating Antibiotic- 
Resistant Bacteria, designed to guide 
action by public health, health care, and 
veterinary partners in a common effort 
to address urgent and serious drug- 
resistant threats that affect people in the 
United States and around the world. A 
recipient of one of the Fiscal Year 2014 
Scientific Achievement Awards 
(selected by the Board) will provide an 
overview of the activities for which the 
award was given. A status update on the 
21st Century Cures Act will be 
presented, and the Deputy 
Commissioner for Medical Products and 
Tobacco will discuss his vision for the 
Office of Medical Products and Tobacco. 

FDA intends to make background 
material available to the public no later 
than 2 business days before the meeting. 
If FDA is unable to post the background 
material on its Web site prior to the 
meeting, the background material will 
be made publicly available at the 
location of the advisory committee 
meeting, and the background material 
will be posted on FDA’s Web site after 
the meeting. Background material is 
available at http://www.fda.gov/
AdvisoryCommittees/Calendar/
default.htm. Scroll down to the 
appropriate advisory committee meeting 
link. 

Procedure: Interested persons may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. Written 
submissions may be made to the contact 
person on or before July 22, 2015. Oral 
presentations from the public will be 
scheduled between approximately 2:45 
and 3:45 p.m. Those individuals 
interested in making formal oral 
presentations should notify the contact 
person and submit a brief statement of 
the general nature of the evidence or 
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arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time requested to make 
their presentation on or before July 14, 
2015. Time allotted for each 
presentation may be limited. If the 
number of registrants requesting to 
speak is greater than can be reasonably 
accommodated during the scheduled 
open public hearing session, FDA may 
conduct a lottery to determine the 
speakers for the scheduled open public 
hearing session. The contact person will 
notify interested persons regarding their 
request to speak by July 15, 2015. 

Persons attending FDA’s advisory 
committee meetings are advised that the 
Agency is not responsible for providing 
access to electrical outlets. 

FDA welcomes the attendance of the 
public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact Mr. Rakesh 
Raghuwanshi at least 7 days in advance 
of the meeting. 

FDA is committed to the orderly 
conduct of its advisory committee 
meetings. Please visit our Web site at 
http://www.fda.gov/
AdvisoryCommittees/
AboutAdvisoryCommittees/
ucm111462.htm for procedures on 
public conduct during advisory 
committee meetings. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. app. 2). 

Dated: July 7, 2015. 

Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–16957 Filed 7–10–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2011–D–0147] 

Agency Information Collection 
Activities; Submission for Office of 
Management and Budget Review; 
Comment Request; Guidance for 
Industry and Food and Drug 
Administration Staff; Section 905(j) 
Reports: Demonstrating Substantial 
Equivalence for Tobacco Products and 
Demonstrating the Substantial 
Equivalence of a New Tobacco 
Product: Responses to Frequently 
Asked Questions 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that a proposed collection of 
information has been submitted to the 
Office of Management and Budget 
(OMB) for review and clearance under 
the Paperwork Reduction Act of 1995. 
DATES: Fax written comments on the 
collection of information by August 12, 
2015. 
ADDRESSES: To ensure that comments on 
the information collection are received, 
OMB recommends that written 
comments be faxed to the Office of 
Information and Regulatory Affairs, 
OMB, Attn: FDA Desk Officer, FAX: 
202–395–7285, or emailed to oira_
submission@omb.eop.gov. All 
comments should be identified with the 
OMB control number 0910–0673. Also 
include the FDA docket number found 
in brackets in the heading of this 
document. 
FOR FURTHER INFORMATION CONTACT: FDA 
PRA Staff, Office of Operations, Food 
and Drug Administration, 8455 
Colesville Rd., COLE–14526, Silver 
Spring, MD 20993–0002, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: In 
compliance with 44 U.S.C. 3507, FDA 
has submitted the following proposed 
collection of information to OMB for 
review and clearance. 

Guidance for Industry and Food and 
Drug Administration Staff; Section 
905(j) Reports: Demonstrating 
Substantial Equivalence for Tobacco 
Products OMB Control Number 0910– 
0673—Extension 

On June 22, 2009, the President 
signed the Family Smoking Prevention 

and Tobacco Control Act (the Tobacco 
Control Act) (Pub. L. 111–31) into law. 
The Tobacco Control Act amended the 
Federal Food, Drug, and Cosmetic Act 
(the FD&C Act) by adding a new chapter 
granting FDA authority to regulate the 
manufacture, marketing, and 
distribution of tobacco products to 
protect the public health generally and 
to reduce tobacco use by minors. 
Section 905(j) of the FD&C Act (21 
U.S.C. 387e(j)) authorizes FDA to 
establish the manner and form for the 
submission of information related to 
substantial equivalence (SE). In 
guidance documents issued under the 
Good Guidances Practices regulation (21 
CFR 10.115), FDA provides 
recommendations intended to assist 
persons submitting reports under 
section 905(j) of the FD&C Act and 
explains, among other things, FDA’s 
interpretation of the statutory sections 
related to substantial equivalence. 

In the Federal Register of March 5, 
2015 (80 FR 11989), FDA published a 
60-day notice requesting public 
comment on the proposed collection of 
information. FDA received one 
comment. The commenter expressed a 
concern that small manufacturers have 
the burden of conducting testing 
without a definitive guide on what will 
constitute substantial equivalence. FDA 
has carefully considered the burden 
associated with the submission of an SE 
report. The information needed to 
demonstrate substantial equivalence is 
dependent on the new product and the 
predicate product that the manufacturer 
identifies. Nevertheless, to assist 
manufacturers in preparing SE reports, 
FDA has issued guidance documents 
and participated in outreach such as 
webinars to provide manufacturers with 
information. Moreover, manufacturers 
seeking to demonstrate substantial 
equivalence may also contact FDA to 
seek the Agency’s input on the specific 
types of information that the Agency 
believes will be necessary to support the 
manufacturer’s section 905(j) report. 
The commenter also supported FDA’s 
development of more streamlined SE 
Reports but challenged ‘‘new 
requirements on label changes,’’ and 
requested that FDA promulgate a rule 
on categorical exclusions 
(environmental assessments). Although 
these comments are outside of the scope 
of this PRA collection, FDA intends to 
consider them as part of the Agency’s 
other regulatory efforts as appropriate. 

FDA estimates the burden of this 
collection of information as follows: 
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TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1 

Activity No. of re-
spondents 

No. of re-
sponses per 
respondent 

Total annual 
responses 

Average bur-
den per re-

sponse 
Total hours 

Full SE 905(j)(1)(A)(i) and 910(a) ........................................ 75 1 75 300 22,500 
Product Quantity Change SE Report .................................. 125 1 125 87 10,875 
Same Characteristics SE Report ......................................... 100 1 100 47 4,700 

Totals ............................................................................ ........................ ........................ ........................ ........................ 38,075 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

FDA has based these estimates on 
information it now has available from 
interactions with the industry, 
information related to other regulated 
products, and FDA’s expectations 
regarding the tobacco industry’s use of 
the section 905(j) pathway to market 
their products. Table 1 describes the 
annual reporting burden as a result of 
the implementation of the SE 
requirements of sections 905(j) and 
910(a) of the FDC Act (21 U.S.C. 
387j(a)). Based on current information, 
FDA now estimates that it will receive 
300 section 905(j) reports each year. Of 
these 300 reports, FDA estimates that 75 
of these reports will be ‘‘full’’ SE reports 
that take a manufacturer approximately 
300 hours to prepare. Under the newly 
issued guidance entitled, 
‘‘Demonstrating the Substantial 
Equivalence of a New Tobacco Product: 
Responses to Frequently Asked 
Questions,’’ FDA is recommending that 
certain modifications might be 
addressed in either a ‘‘Same 
Characteristics SE Report’’ or ‘‘Product 
Quantity Change Report.’’ FDA 
estimates that it will receive 100 Same 
Characteristics SE Reports and that it 
will take a manufacturer approximately 
47 hours to prepare this report. FDA 
estimates that it will receive 125 
Product Quantity Change SE Reports 
and that it will take a manufacturer 
approximately 87 hours to prepare this 
report. Therefore, FDA estimates the 
burden for submission of SE 
information will be 38,075 hours. 

Dated: July 7, 2015. 

Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–16952 Filed 7–10–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Extension of Comment Period for the 
Office of the Assistant Secretary for 
Preparedness and Response Public 
Access Plan to Federally Funded 
Research: Publications and Data 

AGENCY: Department of Health and 
Human Services. 
ACTION: Notice of extension of public 
comment period until July 13. 

SUMMARY: The Department of Health and 
Human Services (HHS) is extending the 
comment period on the Assistant 
Secretary for Preparedness and 
Response (ASPR) Public Access Plan for 
Federally Funded Research: 
Publications and Data. The document is 
available to the public via http://
www.phe.gov/Preparedness/planning/
science/Pages/AccessPlan.aspx. The 
comment period was previously 
scheduled to end June 25, 2015. The 
public comment period is extended 
until July 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Please submit comments via email to 
Harvey.ball@hhs.gov 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 103 of the America 
COMPETES Reauthorization Act of 2010 
(Pub. L. 111–358), the Executive Office 
of the President, Office of Science and 
Technology Policy (OSTP) issued a 
memorandum on February 22, 2013 to 
the heads of federal agencies directing 
them to develop plans to enhance access 
to the results of federally-funded 
scientific research. ASPR is voluntarily 
developing a public access plan in order 
to maximize availability of digitally- 
formatted scientific data resulting from 
research supported wholly or in part by 
federal funding that will improve the 
public’s ability to locate and access this 
data. 

Background: This plan considers the 
interests and needs of various 
stakeholders, including, but not limited 
to, federally funded researchers, 
universities, libraries, publishers, data 
users and civil society groups. 

Availability of Materials: The draft 
copy of the ASPR Public Access Plan 

will be posted on the phe.gov Web site: 
http://www.phe.gov/Preparedness/
planning/science/Documents/
AccessPlan.pdf. 

Procedures for Providing Public Input: 
All comments must be received by July 
13, 2015. Please submit comments to 
Harvey Ball via email harvey.ball@
hhs.gov. 

Dated: July 2, 2015. 
Nicole Lurie, 
Assistant Secretary for Preparedness and 
Response. 
[FR Doc. 2015–16969 Filed 7–10–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Indian Health Service 

Office of Direct Service and 
Contracting Tribes; National Indian 
Health Outreach and Education— 
Health Reform Cooperative 
Agreement; Correction 

AGENCY: Indian Health Service, HHS. 
ACTION: Notice; correction. 

SUMMARY: The Indian Health Service 
published a document in the Federal 
Register on June 19, 2015, for the FY 
2015 National Indian Health Outreach 
and Education, Health Reform 
Cooperative Agreement Program. The 
notice contained two incorrect dates. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Paul Gettys, Grant Systems Coordinator, 
Division of Grants Management (DGM), 
Indian Health Service, 801 Thompson 
Avenue, Suite TMP 360, Rockville, MD 
20852, Telephone direct (301) 443– 
2114, or the DGM main number (301) 
443–5204. (This is not a toll-free 
number.) 

Corrections 

In the Federal Register of June 19, 
2015, in FR Doc. 2015–15157, on page 
35373, in the third column, under the 
heading Key Dates, the correct 
Application Deadline Date and Proof of 
Non-Profit Status Due Date should read 
as follows: 
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Application Deadline Date: August 
19, 2015. 

Proof of Non-Profit Status Due Date: 
August 19, 2015. 

Dated: July 1, 2015. 
Robert G. McSwain, 
Acting Director, Indian Health Service. 
[FR Doc. 2015–16953 Filed 7–10–15; 8:45 am] 

BILLING CODE 4160–16–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Eunice Kennedy Shriver National 
Institute of Child Health and Human 
Development (NICHD); Notice of 
Closed Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), notice is 
hereby given of the following meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in section 552b(c)(4) 
and 552b(c)(6), Title 5 U.S.C., as 
amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Advisory 
Child Health and Human Development 
Council. 

Date: August 27, 2015. 
Time: 10:00 a.m. to 1:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6100 

Executive Boulevard,Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Caroline Signore, M.D., 
MPH., Acting Director, Division of 
Extramural Research, Eunice Kennedy 
Shriver National Institute of Child Health 
and Human Development, NIH, 6100 
Executive Boulevard, Room 4A05, Bethesda, 
MD 20892–9304, (301) 496–5577, signorec@
mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 

Dated: July 7, 2015. 
Michelle Trout, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2015–16959 Filed 7–10–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), notice is 
hereby given of the following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Member 
Conflict: Neurologic Disorders. 

Date: July 29, 2015. 
Time: 11:00 a.m. to 1:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Samuel C Edwards, Ph.D., 
IRG CHIEF, Center for Scientific Review, 
National Institutes of Health, 6701 Rockledge 
Drive, Room 5210, MSC 7846, Bethesda, MD 
20892, (301) 435–1246, edwardss@
csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Special 
Topics in HIV/AIDS Behavioral Research. 

Date: July 29, 2015. 
Time: 2:00 p.m. to 4:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Mark P Rubert, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5218, 
MSC 7852, Bethesda, MD 20892, 301–435– 
1775, rubertm@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Member 
Conflict: AIDS and AIDS Related Research. 

Date: August 6–7, 2015. 
Time: 10:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Kenneth A Roebuck, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5106, 
MSC 7852, Bethesda, MD 20892, (301) 435– 
1166, roebuckk@csr.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: July 7, 2015. 
Michelle Trout, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2015–16960 Filed 7–10–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Substance Abuse and Mental Health 
Services Administration 

Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 

In compliance with Section 
3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995 concerning 
opportunity for public comment on 
proposed collections of information, the 
Substance Abuse and Mental Health 
Services Administration (SAMHSA) 
will publish periodic summaries of 
proposed projects. To request more 
information on the proposed projects or 
to obtain a copy of the information 
collection plans, call the SAMHSA 
Reports Clearance Officer on (240) 276– 
1243. 

Comments are invited on: (a) Whether 
the proposed collections of information 
are necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the proposed collection 
of information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 

Proposed Project: Hospital Data 
Abstraction, Formerly Entitled 
Evaluation of Emergency Department 
Crisis Center Follow-Up—(OMB No. 
0930–0337) 

The Substance Abuse and Mental 
Health Services Administration’s 
(SAMHSA), Center for Mental Health 
Services (CMHS) will conduct an 
evaluation to assess the impact of crisis 
center follow-up with patients admitted 
to emergency departments following a 
suicide attempt. 

The overarching purpose of the 
Hospital Data Abstraction, formerly 
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entitled Evaluation of Emergency 
Department Crisis Center Follow-up, is 
to examine the impact of crisis center 
follow-up with patients admitted to 
emergency departments or inpatient 
behavioral health units following a 
suicide attempt or serious suicidal 
ideation on subsequent readmissions for 
suicidal behavior. This effort assesses 
the capacity of follow-up to save both 
lives and critical hospital resources. 
This evaluation effort includes one data 
collection activity. Clearance is being 
requested for the continuation and 
expansion of the already-approved 
abstraction of hospital data on patients 
admitted to emergency departments or 
inpatient behavioral health units 
following a suicide attempt or serious 
ideation. This effort will continue to 
examine the impact of crisis center 
follow-up on readmissions for suicidal 
behavior. The data collected through 
this project will ultimately help 
SAMHSA to understand and direct 
crisis center follow-up lifesaving 

initiatives. The data collection activity 
is described below. 

Hospitals collaborating with two 
cohorts (cohorts IV and V) of Lifeline 
crisis centers will participate in this 
expanded initiative. Fifteen hospitals 
per cohort will participate for a total of 
30. Patient data will be collected for 
patients admitted for a suicide attempt 
in the two years prior to collaboration 
between the hospital and crisis center 
and for patients admitted for a suicide 
attempt for the two-year period after 
collaboration. 

The Hospital Data Abstraction Form 
will be utilized to collect systematic 
patient data for patients seen in the 30 
participating hospitals’ emergency 
departments or inpatient behavioral 
health units. Information to be 
abstracted from patient data include: 
Demographic data, historical data, and 
subsequent suicidal behavioral and 
admission data. Data will be de- 
identified. Hospital staff will review 
patient data for qualifying (i.e., 

admission to the emergency department 
for suicide attempt) records. Records to 
be reviewed will include emergency 
department or inpatient behavioral 
health unit admissions for the two years 
prior to crisis center and hospital 
collaboration and for two years 
following collaboration. It is expected 
that a total of 30,000 records will be 
abstracted by hospital staff and 
provided to the evaluation team. 

This revision involves an increase in 
the number of participating hospital 
respondents and burden associated with 
the continuation/expansion of the 
already-approved Hospital Data 
Abstraction Form (OMB No. 0930–0337; 
Expiration 09/30/2016), as well as the 
discontinuation of data collection and 
burden associated with the Crisis Center 
Data Abstraction Form. 

The estimated response burden to 
collect this information is as follows 
annualized over the requested three- 
year clearance period is presented 
below: 

TOTAL AND ANNUALIZED AVERAGES: RESPONDENTS, RESPONSES, AND HOURS 

Instrument Number of re-
spondents 

Responses 
per respond-

ent * 

Total number 
of responses 

Burden per re-
sponse 

Annual bur-
den * 

Hospital Data Abstraction Form ........................................... 30 334 10,020 .04 401 

* Rounded to the nearest whole number. 

Send comments to Summer King, 
SAMHSA Reports Clearance Officer, 
Room 2–1057, 1 Choke Cherry Road, 
Rockville, MD 20857 or email her a 
copy at summer.king@samhsa.hhs.gov. 
Written comments should be received 
by September 11, 2015. 

Summer King, 
Statistician. 
[FR Doc. 2015–17010 Filed 7–10–15; 8:45 am] 

BILLING CODE 4162–20–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[USCG–2014–0941] 

Port Access Route Study: In the 
Chukchi Sea, Bering Strait and Bering 
Sea 

AGENCY: Coast Guard, DHS. 
ACTION: Notice; extension of comment 
period. 

SUMMARY: The Coast Guard is extending 
the comment period for the Port Access 
Route Study (PARS) in the Chukchi Sea, 
Bering Strait and Bering Sea until 
August 18, 2015. This extension is 

necessary to allow all interested parties 
to submit comments to the docket for 
Coast Guard consideration. 
DATES: Comments and related material 
must either be submitted to our online 
docket via http://www.regulations.gov 
or reach the Docket Management 
Facility on or before August 18, 2015. 
ADDRESSES: 

Comment submission: You may 
submit comments identified by docket 
number USCG–2014–0941 using any 
one of the following methods: 

(1) Federal eRulemaking Portal: 
http://www.regulations.gov. 

(2) Fax: 202–493–2251. 
(3) Mail: Docket Management Facility 

(M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590– 
0001. 

(4) Hand delivery: Same as mail 
address above, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The telephone number 
is 202–366–9329. 

To avoid duplication, please use only 
one of these four methods. See the 
‘‘Public Participation and Request for 
Comments’’ portion of the 
SUPPLEMENTARY INFORMATION section 

below for instructions on submitting 
comments. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this notice of 
study or extension of comment period, 
call or email LT Kody Stitz, Seventeenth 
Coast Guard District (dpw); telephone 
(907) 463–2270; email Kody.J.Stitz@
uscg.mil or Mr. David Seris, 
Seventeenth Coast Guard District (dpw); 
telephone (907) 463–2267; email 
David.M.Seris@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

Public Participation and Request for 
Comments 

We encourage you to participate in 
this study by submitting comments and 
related materials. All comments 
received will be posted without change 
to http://www.regulations.gov and will 
include any personal information you 
have provided. 

Submitting Comments 
If you submit a comment, please 

include the docket number for this 
notice of study (USCG–2014–0941), 
indicate the specific section of this 
document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. You 
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may submit your comments and 
material online (via http://
www.regulations.gov) or by fax, mail, or 
hand delivery, but please use only one 
of these means. If you submit a 
comment online via 
www.regulations.gov, it will be 
considered received by the Coast Guard 
when you successfully transmit the 
comment. If you fax, hand deliver, or 
mail your comment, it will be 
considered as having been received by 
the Coast Guard when it is received at 
the Docket Management Facility. We 
recommend that you include your name 
and a mailing address, an email address, 
or a telephone number in the body of 
your document so that we can contact 
you if we have questions regarding your 
submission. 

To submit your comment online, go to 
http://www.regulations.gov, type 
‘‘USCG–2014–0941’’ into the search bar 
and click search, next to the displayed 
search results click ‘‘Comment Now’’, 
which will open the comment page for 
this study. If you submit your comments 
by mail or hand delivery, submit them 
in an unbound format, no larger than 8.5 
by 11 inches, suitable for copying and 
electronic filing. If you submit 
comments by mail and would like to 
know that they reached the Facility, 
please enclose a stamped, self-addressed 
postcard or envelope. We will consider 
all comments and material received 
during the comment period. 

Viewing Comments and Documents 
To view comments, as well as 

documents mentioned in this preamble 
as being available in the docket, go to 
http://www.regulations.gov, type 
‘‘USCG–2014–0941’’ into the search bar 
and click search, next to the displayed 
search results click ‘‘Open Docket 
Folder’’, which will display all 
comments and documents associated 
with this docket. You may also visit the 
Docket Management Facility in Room 
W12–140 on the ground floor of the 
Department of Transportation West 
Building, 1200 New Jersey Avenue SE., 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. We have an 
agreement with the Department of 
Transportation to use the Docket 
Management Facility. 

Privacy Act 
Anyone can search the electronic 

form of comments received into any of 
our dockets by the name of the 
individual submitting the comment (or 
signing the comment, if submitted on 
behalf of an association, business, labor 
union, etc.). You may review a Privacy 
Act notice regarding our public dockets 

in the January 17, 2008, issue of the 
Federal Register (73 FR 3316). 

Background and Purpose 

The Coast Guard published a Notice 
of Study in the Federal Register of 
December 05, 2014 entitled, ‘‘Port 
Access Route Study (PARS) in the 
Chukchi Sea, Bering Strait and Bering 
Sea’’. This original notice of study 
announcement stated the comment 
period would end on June 3, 2015; 
however, on February 19, 2015 the 
Coast Guard issued a notice in the 
Federal Register which errantly stated 
the comment period would end on 
August 18, 2015. The Coast Guard 
placed a correction notice in the Federal 
Register informing the public of the 
error but because this error was caused 
by the Coast Guard we are extending the 
public comment period through August 
18, 2015 to ensure all interested 
members of the public are able to 
submit their comments to the docket. 

Dated: July 2, 2015. 
D.B. Abel, 
Rear Admiral, U.S. Coast Guard Commander, 
Seventeenth Coast Guard District. 
[FR Doc. 2015–16967 Filed 7–10–15; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

[Docket No. USCG–2015–0633] 

Great Lakes Pilotage Advisory 
Committee; Meeting 

AGENCY: Coast Guard, Department of 
Homeland Security. 
ACTION: Committee Management; Notice 
of Federal Advisory Committee Meeting. 

SUMMARY: The Great Lakes Pilotage 
Advisory Committee will meet on 
August 5, 2015, in Washington, DC to 
discuss matters relating to Great Lakes 
pilotage, including review of proposed 
Great Lakes pilotage regulations and 
policies. This meeting will be open to 
the public. 
DATES: The Great Lakes Pilotage 
Advisory Committee will meet on 
Wednesday, August 5, 2015 from 8:30 
a.m. to 5:30 p.m. Please note that this 
meeting may close early if the 
committee completes its business. Pre- 
registration, all submitted written 
materials, comments, and requests to 
make oral presentations at the meeting 
should reach Ms. Michelle Birchfield, 
Great Lakes Pilotage Advisory 
Committee Alternate Designated Federal 
Officer on or before July 28, 2015. Any 

written material submitted by the public 
will be distributed to the committee and 
become part of the public record. 
ADDRESSES: The meeting will be held at 
U.S. Coast Guard Headquarters located 
at 2703 Martin Luther King Jr. Avenue 
SE., Washington, DC 20593 in Building 
33, lower level conference room. All 
visitors to Coast Guard Headquarters 
will have to pre-register to be admitted 
to the facility. Please provide your full 
name, date of birth, and Social Security 
number by close of business on July 28, 
2015, to the contact person listed in FOR 
FURTHER INFORMATION CONTACT below. 
Additionally, all visitors to Coast Guard 
Headquarters must provide 
identification in the form of 
government-issued picture 
identification card for access to the 
facility. Please allow at least 30 minutes 
before the planned start of the meeting 
in order to pass through security. 

For information on facilities or 
services for individuals with disabilities 
or to request special assistance at the 
meeting, contact the person listed in FOR 
FURTHER INFORMATION CONTACT below as 
soon as possible. 

To facilitate public participation, we 
are inviting public comment on the 
issues to be considered by the 
committee as listed in the ‘‘Agenda’’ 
section below. Comments must be 
submitted in writing no later than July 
28, 2015, and must be identified by 
[USCG–2015–0633] and may be 
submitted by one of the following 
methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: Docket Management Facility 

(M–30), U.S. Department of 
Transportation, West Building Ground 
Floor, Room W12–140, 1200 New Jersey 
Avenue SE., Washington DC 20590– 
0001. 

• Hand Delivery: Same as mail 
address above between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The telephone number 
is 202–366–9329. 

To avoid duplication, please use only 
one of these four methods. 

Instructions: All submissions received 
must include the words ‘‘Department of 
Homeland Security’’ and the docket 
number for this action. Comments 
received will be posted without 
alteration at http://www.regulations.gov, 
including any personal information 
provided. You may review a Privacy Act 
notice regarding our public dockets in 
the January 17, 2008, issue of the 
Federal Register (73 FR 3316). 

Docket: For access to the docket to 
read documents or comments related to 
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1 ‘‘Adjacent islands’’ is defined in 8 CFR 212.0 as 
‘‘Bermuda and the islands located in the Caribbean 
Sea, except Cuba.’’ This definition applies to 8 CFR 
212.1 and 235.1. 

this notice, go to http://
www.regulations.gov, and use ‘‘USCG– 
2015–0633’’ in the ‘‘Search’’ box, press 
Enter, and then click on the item you 
wish to view. 

Public comments will be heard during 
the meeting on August 5, 2015. Speakers 
are requested to limit their comments to 
5 minutes. Please note that the public 
comment period may end before the 
period allotted, following the last call 
for comments. Contact the individual 
listed in the FOR FURTHER INFORMATION 
CONTACT section below to register as a 
speaker. 

FOR FURTHER INFORMATION CONTACT: 
Commandant (CG–WWM–2), ATTN: 
Ms. Michelle Birchfield, Great Lakes 
Pilotage Advisory Committee Alternate 
Designated Federal Officer, U.S. Coast 
Guard Stop 7509, 2703 Martin Luther 
King Jr. Avenue SE., Washington, DC 
20593–7509; telephone 202–372–1537, 
fax 202–372–8387, or email at 
Michelle.R.Birchfield@uscg.mil. If you 
have questions on viewing or submitting 
material to the docket, call Cheryl 
Collins, Program Manager, Docket 
Operations, telephone 202–366–9826 or 
1–800–647–5527. 
SUPPLEMENTARY INFORMATION: Notice of 
this meeting is given under the Federal 
Advisory Committee Act, (Title 5 U.S.C. 
Appendix). The Great Lakes Pilotage 
Advisory Committee was established 
under the authority of 46 U.S.C. 9307, 
and makes recommendations to the 
Secretary of Homeland Security and the 
Coast Guard on matters relating to Great 
Lakes pilotage, including review of 
proposed Great Lakes pilotage 
regulations and policies. 

Further information about the Great 
Lakes Pilotage Advisory Committee is 
available by going to the Web site: 
https://www.facadatabase.gov. Click on 
the search tab and type ‘‘Great Lakes’’ 
into the search form. Then select ‘‘Great 
Lakes Pilotage Advisory Committee’’ 
from the list. A copy of all meeting 
documentation will also be available at 
https://www.uscg.mil/hq/cg5/cg552/
pilotage.asp by July 30, 2015. 
Alternatively, you may contact Ms. 
Michelle Birchfield as noted in the FOR 
FURTHER INFORMATION CONTACT section 
above. 

Agenda 

The Great Lakes Pilotage Advisory 
Committee will meet on Wednesday, 
August 5, 2015 to review, discus, 
deliberate and formulate 
recommendations as appropriate on 
topics contained in the below agenda: 

(1) Status Report of action taken on 
Committee recommendations. 

(2) Ice Operations: Closing 2014/
Opening 2015. 

(3) State of U.S. Great Lakes Pilotage. 
(4) Status of current rulemakings and 

audits. 
(5) Great Lakes Pilotage Management 

System (also known as Klein System) 
upgrade. 

(6) Pilot development. 
Public comments or questions will be 

taken throughout the meeting as the 
committee discusses the issues and 
prior to deliberations and voting. There 
will also be a public comment period at 
the end of the meeting. 

Minutes: Minutes from the meeting 
will be available for public view and 
copying within 90 days following the 
meeting at https://www.uscg.mil/hq/
cg5/cg552/pilotage.asp. 

G.C. Rasicot, 
Director, Marine Transportation Systems, 
U.S. Coast Guard. 
[FR Doc. 2015–17033 Filed 7–10–15; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs And Border Protection 

[CBP Dec. 15–09] 

Western Hemisphere Travel Initiative: 
Designation of an Approved Native 
American Tribal Card Issued by the 
Seneca Nation of Indians as an 
Acceptable Document To Denote 
Identity and Citizenship for Entry in the 
United States at Land and Sea Ports of 
Entry 

AGENCY: U.S. Customs and Border 
Protection, DHS. 
ACTION: Notice. 

SUMMARY: This notice announces that 
the Commissioner of U.S. Customs and 
Border Protection is designating an 
approved Native American Tribal Card 
issued by the Seneca Nation of Indians 
to U.S. and Canadian citizens as an 
acceptable travel document for purposes 
of the Western Hemisphere Travel 
Initiative. The approved card may be 
used to denote identity and citizenship 
of Seneca Nation of Indians members 
entering the United States from 
contiguous territory or adjacent islands 
at land and sea ports of entry. 
DATES: This designation will become 
effective on July 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Arthur A. E. Pitts, Director, Traveler 
Policies Division, Admissibility and 
Passenger Programs, Office of Field 
Operations, U.S. Customs and Border 
Protection, via email at arthur.a.pitts@
cbp.dhs.gov. 

SUPPLEMENTARY INFORMATION: 

Background 

The Western Hemisphere Travel 
Initiative 

Section 7209 of the Intelligence 
Reform and Terrorism Prevention Act of 
2004 (IRTPA), Public Law 108–458, as 
amended, required the Secretary of 
Homeland Security (Secretary), in 
consultation with the Secretary of State, 
to develop and implement a plan to 
require U.S. citizens and individuals for 
whom documentation requirements 
have previously been waived under 
section 212(d)(4)(B) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(d)(4)(B)) to present a passport or 
other document or combination of 
documents as the Secretary deems 
sufficient to denote identity and 
citizenship for all travel into the United 
States. See 8 U.S.C. 1185 note. On April 
3, 2008, the Department of Homeland 
Security (DHS) and the Department of 
State promulgated a joint final rule, 
effective on June 1, 2009, that 
implemented the plan known as the 
Western Hemisphere Travel Initiative 
(WHTI) at U.S. land and sea ports of 
entry. See 73 FR 18384 (the WHTI land 
and sea final rule). It amended, among 
other sections of the Code of Federal 
Regulations (CFR), 8 CFR 212.0, 212.1, 
and 235.1. The WHTI land and sea final 
rule specifies the documents that U.S. 
citizens and nonimmigrant aliens from 
Canada, Bermuda, and Mexico are 
required to present when entering the 
United States at land and sea ports of 
entry. 

Under the WHTI land and sea final 
rule, one type of citizenship and 
identity document that may be 
presented upon entry to the United 
States at land and sea ports of entry 
from contiguous territory or adjacent 
islands 1 is a Native American Tribal 
Card that has been designated as an 
acceptable document to denote identity 
and citizenship by the Secretary, 
pursuant to section 7209 of IRTPA. 
Specifically, 8 CFR 235.1(e), as 
amended by the WHTI land and sea 
final rule, states: 

Upon designation by the Secretary of 
Homeland Security of a United States 
qualifying tribal entity document as an 
acceptable document to denote identity and 
citizenship for the purposes of entering the 
United States, Native Americans may be 
permitted to present tribal cards upon 
entering or seeking admission to the United 
States according to the terms of the voluntary 
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2 See 8 CFR 212.0. This definition applies to 8 
CFR 212.1 and 235.1. 

3 The Native American tribal cards qualifying to 
be a WHTI-compliant document for border crossing 
purposes are commonly referred to as ‘‘Enhanced 
Tribal Cards’’ or ‘‘ETCs.’’ 

4 The Native American Tribal Card issued by the 
Seneca Nation of Indians may not, by itself, be used 
by Canadian citizen tribal members to establish that 
they meet the requirements of section 289 of the 
Immigration and Nationality Act (INA) [8 U.S.C. 
1359]. INA § 289 provides that nothing in this title 
shall be construed to affect the right of American 
Indians born in Canada to pass the borders of the 
United States, but such right shall extend only to 
persons who possess at least 50 per centum of blood 
of the American Indian race. While the tribal card 
may be used to establish a card holder’s identity for 
purposes of INA § 289, it cannot, by itself, serve as 
evidence of the card holder’s Canadian birth or that 
he or she possesses at least 50% American Indian 
blood, as required by INA § 289. 

agreement entered between the Secretary of 
Homeland Security and the tribe. The 
Secretary of Homeland Security will 
announce, by publication of a notice in the 
Federal Register, documents designated 
under this paragraph. A list of the documents 
designated under this paragraph will also be 
made available to the public. 

A ‘‘United States qualifying tribal 
entity’’ is defined as a ‘‘tribe, band, or 
other group of Native Americans 
formally recognized by the United 
States Government which agrees to meet 
WHTI document standards.’’ 2 Native 
American tribal cards are also 
referenced in 8 CFR 235.1(b) which lists 
the documents U.S. citizens may use to 
establish identity and citizenship when 
entering the United States. See 8 CFR 
235.1(b)(7). 

The Secretary has delegated to the 
Commissioner of U.S. Customs and 
Border Protection (CBP) the authority to 
designate certain documents as 
acceptable border crossing documents 
for persons arriving in the United States 
by land or sea from within the Western 
Hemisphere, including certain United 
States Native American tribal cards. See 
DHS Delegation Number 7105 (Revision 
00), dated January 16, 2009. 

Tribal Card Program 
The WHTI land and sea final rule 

allowed U.S. federally recognized 
Native American tribes to work with 
CBP to enter into agreements to develop 
tribal ID cards that can be designated as 
acceptable to establish identity and 
citizenship when entering the United 
States at land and sea ports of entry 
from contiguous territory or adjacent 
islands. CBP has been working with 
various U.S. federally recognized Native 
American tribes to facilitate the 
development of such cards.3 As part of 
the process, CBP will enter into one or 
more agreements with a U.S. federally 
recognized tribe that specify the 
requirements for developing and issuing 
WHTI-compliant tribal cards, including 
a testing and auditing process to ensure 
that the cards are produced and issued 
in accordance with the terms of the 
agreements. 

After production of the cards in 
accordance with the specified 
requirements, and successful testing and 
auditing by CBP of the cards and 
program, the Secretary of Homeland 
Security or the Commissioner of CBP 
may designate the tribal card as an 
acceptable WHTI-compliant document 

for the purpose of establishing identity 
and citizenship when entering the 
United States by land or sea from 
contiguous territory or adjacent islands. 
Such designation will be announced by 
publication of a notice in the Federal 
Register. More information about WHTI- 
compliant documents is available at 
www.cbp.gov/travel. 

Seneca Nation of Indians WHTI- 
Compliant Tribal Card Program 

The Seneca Nation of Indians (Seneca 
Nation) has voluntarily established a 
program to develop a WHTI-compliant 
tribal card that denotes identity and 
U.S. or Canadian citizenship. On 
November 10, 2009, CBP and the Seneca 
Nation signed a Memorandum of 
Agreement (MOA) to develop, issue, 
test, and evaluate tribal cards to be used 
for border crossing purposes. Pursuant 
to this MOA, the cards are issued to 
members of the Seneca Nation who can 
establish identity, tribal membership, 
and U.S. or Canadian citizenship. The 
cards incorporate physical security 
features acceptable to CBP as well as 
facilitative technology allowing for 
electronic validation of identity, 
citizenship, and tribal membership by 
CBP. In 2013, CBP and the Seneca 
Nation entered into two related 
agreements, a January 15, 2013 service 
level agreement and an April 15, 2013 
security agreement. The former 
memorializes the technical 
specifications for the production, 
issuance and use of the card, and the 
latter addresses confidentiality and 
information sharing. 

CBP has tested the cards developed by 
the Seneca Nation pursuant to the above 
agreements and has performed an audit 
of the tribe’s card program. On the basis 
of these tests and audit, CBP has 
determined that the cards meet the 
requirements of section 7209 of the 
IRTPA and are acceptable documents to 
denote identity and citizenship for 
purposes of entering the United States at 
land and sea ports of entry from 
contiguous territory or adjacent islands. 
CBP’s continued acceptance of the tribal 
card as a WHTI-compliant document is 
conditional on compliance with the 
MOA and all related agreements. 

Acceptance and use of the WHTI- 
compliant tribal card is voluntary for 
tribe members. If an individual is 
denied a WHTI-compliant tribal card, he 
or she may still apply for a passport or 
other WHTI-compliant document. 

Designation 
This notice announces that the 

Commissioner of CBP designates the 
tribal card issued by the Seneca Nation 
in accordance with the MOA and all 

related agreements between the tribe 
and CBP as an acceptable WHTI- 
compliant document pursuant to section 
7209 of the IRTPA and 8 CFR 235.1(e). 
In accordance with these provisions, the 
approved card, if valid and lawfully 
obtained, may be used to denote 
identity and U.S. or Canadian 
citizenship of Seneca Nation members 
for the purposes of entering the United 
States from contiguous territory or 
adjacent islands at land and sea ports of 
entry.4 

Dated: July 7, 2015. 
R. Gil Kerlikowske, 
Commissioner. 
[FR Doc. 2015–17039 Filed 7–10–15; 8:45 am] 

BILLING CODE 9111–14–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs and Border Protection 

[CBP Dec. 15–10] 

Designation of an Enhanced Driver’s 
License and Identity Document Issued 
by the State of Minnesota as a Travel 
Document Under the Western 
Hemisphere Travel Initiative 

AGENCY: U.S. Customs and Border 
Protection, DHS. 
ACTION: Notice. 

SUMMARY: This notice announces that 
the Commissioner of U.S. Customs and 
Border Protection is designating 
enhanced driver’s licenses and identity 
documents issued by the State of 
Minnesota as acceptable documents for 
purposes of the Western Hemisphere 
Travel Initiative. These documents may 
be used to denote identity and 
citizenship of U.S. citizens entering the 
United States from within the Western 
Hemisphere at land and sea ports of 
entry. 
DATES: This designation is effective July 
13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Arthur A. E. Pitts, Director, Traveler 
Policies Division, Admissibility and 
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1 The enhanced driver’s license or identification 
document may be in one of two forms, as decided 
by the issuing authority, provided that the 
document (card) denotes identity and citizenship 
and meets technical requirements: (1) An enhanced 
driver’s license or (2) an enhanced identity card. 
The designation ‘‘EDL’’ covers both documents. 

Passenger Programs, Office of Field 
Operations, U.S. Customs and Border 
Protection, via email at arthur.a.pitts@
cbp.dhs.gov. 

SUPPLEMENTARY INFORMATION: 

Background 

The Western Hemisphere Travel 
Initiative 

Section 7209 of the Intelligence 
Reform and Terrorism Prevention Act of 
2004 (IRTPA), Public Law 108–458, as 
amended, required the Secretary of 
Homeland Security (Secretary), in 
consultation with the Secretary of State, 
to develop and implement a plan to 
require U.S. citizens and individuals for 
whom documentation requirements 
have previously been waived under 
section 212(d)(4)(B) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(d)(4)(B)) to present a passport or 
other document or combination of 
documents as the Secretary deems 
sufficient to denote identity and 
citizenship for all travel into the United 
States. See 8 U.S.C. 1185 note. On April 
3, 2008, the Department of Homeland 
Security (DHS) and the Department of 
State promulgated a joint final rule, 
effective on June 1, 2009, that 
implemented the plan known as the 
Western Hemisphere Travel Initiative 
(WHTI) at U.S. land and sea ports of 
entry. See 73 FR 18384 (the WHTI land 
and sea final rule). It amended various 
sections of title 8 of the Code of Federal 
Regulations (CFR), including 8 CFR 
212.0, 212.1, and 235.1. The WHTI land 
and sea final rule specifies the 
documents that U.S. citizens and 
nonimmigrant aliens from Canada, 
Bermuda, and Mexico are required to 
present when entering the United States 
at land and sea ports of entry from 
within the Western Hemisphere (which 
includes contiguous territories and 
adjacent islands of the United States). 

Under the WHTI land and sea final 
rule, one type of citizenship and 
identity document that U.S. citizens 
may present upon entry to the United 
States is an enhanced driver’s license or 
identification document1 (EDL) 
designated as an acceptable document 
to denote identity and citizenship by the 
Secretary pursuant to section 7209 of 
IRTPA, as amended. Section 235.1(d) of 
title 8 of the Code of Federal 

Regulations, as amended by the WHTI 
land and sea final rule, states: 

Upon designation by the Secretary of 
Homeland Security of an enhanced driver’s 
license as an acceptable document to denote 
identity and citizenship for purposes of 
entering the United States, U.S. citizens and 
Canadians may be permitted to present these 
documents in lieu of a passport upon 
entering or seeking admission to the United 
States according to the terms of the 
agreements entered between the Secretary of 
Homeland Security and the entity. The 
Secretary of Homeland Security will 
announce, by publication of a notice in the 
Federal Register, documents designated 
under this paragraph. A list of designated 
documents will also be made available to the 
public. 

The Secretary has delegated to the 
Commissioner of U.S. Customs and 
Border Protection (CBP) the authority to 
designate certain documents as 
acceptable border crossing documents 
for persons arriving in the United States 
by land or sea from within the Western 
Hemisphere, including state-specific 
EDLs. See DHS Delegation Number 7105 
(Revision 00), dated January 16, 2009. 

EDL Programs 
DHS is committed to working with 

the various States of the Union and the 
Government of Canada to facilitate the 
development of State and province- 
issued EDLs as travel documents that 
denote identity and citizenship as 
required under section 7209 of IRTPA, 
as amended. As part of the process, CBP 
will enter into one or more agreements 
with a State that specifies the 
requirements for developing and issuing 
WHTI-compliant EDLs, including a 
testing and auditing process to ensure 
that the cards are produced and issued 
in accordance with the terms of the 
agreements. 

After production of the cards in 
accordance with the specified 
requirements, and successful testing and 
auditing by CBP of the cards and 
program, the Secretary of DHS or the 
Commissioner of CBP may designate the 
EDL as an acceptable WHTI-compliant 
document for the purpose of 
establishing identity and citizenship 
when entering the United States by land 
or sea from contiguous territory or 
adjacent islands. Such designation will 
be announced by publication of a notice 
in the Federal Register. More 
information about WHTI-compliant 
documents is available at www.cbp.gov/ 
travel. 

Minnesota EDLs 

The State of Minnesota (Minnesota) 
has established a voluntary program to 
develop EDLs that would denote 
identity and citizenship. On October 1, 

2012, CBP and Minnesota entered into 
a Memorandum of Agreement (MOA) to 
develop, issue, test, and evaluate an 
enhanced driver’s license and 
identification card with facilitative 
technology to be used for border 
crossing purposes. On November 21, 
2012, CBP approved the plan outlining 
the business process for the 
implementation of the Minnesota EDL 
program. Under the terms of the MOA 
and business plan, Minnesota will only 
issue EDLs to U.S. citizens. EDLs also 
may be issued as photo identification 
cards to non-drivers. The cards are to 
incorporate physical security features 
acceptable to CBP as well as facilitative 
technology allowing for electronic 
validation of identity and citizenship. 

Subsequently, CBP and Minnesota 
entered into two related agreements, a 
December 11, 2012 service level 
agreement and an April 15, 2013 
security agreement. The former 
memorializes the technical 
specifications for the production, 
issuance and use of the card, and the 
latter addresses confidentiality and 
information sharing. 

CBP has tested the cards developed by 
Minnesota pursuant to the above 
agreements and has performed an audit 
of Minnesota’s EDL program. On the 
basis of these tests and audit, CBP has 
determined that the cards meet the 
requirements of section 7209 of IRTPA 
and are acceptable documents to denote 
identity and citizenship for purposes of 
entering the United States at land and 
sea ports of entry from contiguous 
territory or adjacent islands. CBP’s 
continued acceptance of the Minnesota 
EDL as a WHTI-compliant document is 
conditional on compliance with the 
MOA and all related agreements. 

Acceptance and use of the WHTI- 
compliant EDL is voluntary. If an 
individual is denied a WHTI-compliant 
EDL, he or she may still apply for a 
passport or other WHTI-compliant 
document. 

Designation 

This notice announces that the 
Commissioner of CBP designates the 
EDL issued by Minnesota in accordance 
with the MOA and all related 
agreements between Minnesota and CBP 
as an acceptable document to denote 
identity and citizenship pursuant to 
section 7209 of IRTPA and 8 CFR 
235.1(d). Therefore, pursuant to 8 CFR 
235.1(d), U.S. citizen holders of 
Minnesota EDLs may present these 
EDLs as an alternative to a passport 
upon entering the United States at all 
land and sea ports of entry when 
coming from contiguous territory and 
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adjacent islands from within the 
Western Hemisphere. 

Dated: July 7, 2015. 
R. Gil Kerlikowske, 
Commissioner. 
[FR Doc. 2015–17043 Filed 7–10–15; 8:45 am] 

BILLING CODE 9111–14–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs and Border Protection 

National Customs Automation 
Program (NCAP) Concerning Remote 
Location Filing Entry Procedures in the 
Automated Commercial Environment 
(ACE) and the Use of the Document 
Image System for the Submission of 
Invoices and the Use of eBonds for the 
Transmission of Single Transaction 
Bonds 

AGENCY: U.S. Customs and Border 
Protection, Department of Homeland 
Security. 
ACTION: General notice. 

SUMMARY: This document announces 
U.S. Customs and Border Protection’s 
(CBP’s) plan to conduct a National 
Customs Automation Program (NCAP) 
test concerning entries filed using 
remote location (RLF) filing procedures. 
The test expands the entry types eligible 
for RLF procedures and the port 
locations where RLF entries may be 
filed; requires the electronic 
transmission of invoices using the 
Document Image System (DIS); and 
requires that single transaction bonds be 
transmitted using eBond for RLF entries 
requiring a single transaction bond. This 
test applies only to entries ‘‘certified for 
cargo release from summary’’ filed 
through the Automated Commercial 
Environment (ACE). Remote location 
filing is a special entry procedure which 
allows importers of record and brokers 
with a national permit to file an entry 
electronically from a remote location 
other than where the goods are being 
entered. 

This test is in furtherance of key CBP 
modernization initiatives and the 
development of ACE. CBP is 
transitioning all entry types to ACE from 
the legacy Automated Commercial 
System (ACS). This test checks the 
viability, reliability and functionality 
associated with filing invoices using 
DIS; submitting single transaction bonds 
using eBond for RLF entries submitted 
in ACE; and expanding the entry types 
eligible for RLF procedures and port 
locations. 

This notice invites public comment 
concerning the test program; provides 

legal authority for the test; explains the 
purpose of the test; provides test 
participant responsibilities; identifies 
the regulations that will be waived 
under the test; provides eligibility 
criteria for participation in the test; 
explains the application process; and 
establishes the duration of the test. This 
notice also explains the repercussions 
and appeals process for misconduct 
under the test. 
DATES: The initial phase of the RLF test 
will begin on August 12, 2015. This test 
will continue until concluded by way of 
an announcement in the Federal 
Register. Comments will be accepted 
through the duration of the test. 
ADDRESSES: Comments concerning this 
notice and any aspect of this test may 
be submitted at any time during the test 
via email to Josephine Baiamonte, ACE 
Business Office (ABO), Office of 
International Trade at 
josephine.baiamonte@cbp.dhs.gov. In 
the subject line of your email, please 
indicate, ‘‘Comment on RLF Test FRN’’. 
FOR FURTHER INFORMATION CONTACT: For 
technical questions related to the 
Automated Commercial Environment 
(ACE) or Automated Broker Interface 
(ABI) transmissions, contact your 
assigned client representative. 
Interested parties without an assigned 
client representative should direct their 
questions to Steven Zaccaro at 
steven.j.zaccaro@cbp.dhs.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
The National Customs Automation 

Program (NCAP) was established in 
Subtitle B of Title VI—Customs 
Modernization (Customs Modernization 
Act), in the North American Free Trade 
Agreement Implementation Act, Pub. L. 
103–182, 107 Stat. 2057 (19 U.S.C. 
1411). Through NCAP, the initial thrust 
of customs modernization was on trade 
compliance and the development of the 
Automated Commercial Environment 
(ACE), the planned successor to the 
Automated Commercial System (ACS). 
The ability to meet these objectives 
depends on successfully modernizing 
CBP’s business functions and the 
information technology that supports 
those functions. CBP’s modernization 
efforts are accomplished through phased 
releases of ACE component 
functionality designed to introduce a 
new capacity or to replace a specific 
legacy ACS function. Each release will 
begin with a test and will end with 
mandatory compliance with the new 
ACE feature, thus retiring the legacy 
ACS function. Each release builds on 
previous releases and sets the 
foundation for subsequent releases. 

For the convenience of the public, a 
chronological listing of Federal Register 
publications detailing ACE test 
developments is set forth below in 
Section XII, entitled, ‘‘Development of 
ACE Prototypes.’’ The procedures and 
criteria related to participation in the 
prior ACE tests remain in effect unless 
otherwise explicitly changed by this or 
subsequent notices published in the 
Federal Register. 

II. Authorization for the Test 
The Customs Modernization 

provisions provide the Commissioner of 
CBP with authority to conduct limited 
test programs or procedures designed to 
evaluate planned components of the 
NCAP. The test described in this notice 
is authorized pursuant to § 101.9(b) of 
title 19 of the Code of Federal 
Regulations (19 CFR 101.9(b)), which 
provides for the testing of NCAP 
programs or procedures. See Treasury 
Decision (T.D.) 95–21. 

III. Remote Location Filing (RLF) 
Remote location filing is a planned 

component of the NCAP, authorized by 
section 411 of the Tariff Act of 1930, as 
amended by section 631 of the Customs 
Modernization Act. See 19 U.S.C. 
1411(a)(2)(B). After years of testing RLF 
entry procedures, CBP published a final 
rule in the Federal Register that 
implemented RLF as a special entry 
procedure. See 74 FR 69015 (December 
30, 2009). These regulations, codified at 
19 CFR part 143, subpart E, authorize 
importers of record and brokers with a 
national permit to file an entry 
electronically from a remote location 
other than where the goods are being 
entered. Under CBP regulations, only 
certain entry types may be filed using 
RLF procedures and these entries must 
be filed at a RLF-operational CBP 
location. A current listing of RLF 
eligible entry types may be found at the 
following link: http://www.cbp.gov/
trade/entry-summary/remote-location- 
filing/eligibility. A current list of RLF- 
operational CBP locations may be found 
at the following link: http://
www.cbp.gov/document/guidance/rlf- 
operational-location-points-contact. 

At this time, the entry types that may 
be filed using RLF procedures for 
parties not participating in this test are 
01 entries (formal consumption entries), 
03 entries (formal consumption entries 
subject to antidumping or 
countervailing duties), and 11 entries 
(informal entries). Interested parties 
should check the CBP links referenced 
above for changes to the entry types 
authorized for RLF procedures and 
changes to the RLF operational CBP 
locations. 
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Under the CBP regulations (19 CFR 
part 143, subpart E), importers and 
licensed customs brokers with a 
national permit must be operational on 
(1) the Automated Broker Interface 
(ABI); an interface that allows 
participants to electronically file 
required import data with CBP and 
transfers that data into ACE; (2) the 
Electronic Invoice Program (EIP), a 
module of ABI which allows entry filers 
to transmit detailed invoice data 
through the Automated Invoice Interface 
(AII); and (3) the Automated Clearing 
House (ACH) which is a CBP- approved 
method for the electronic payment of 
duties, fees and taxes. RLF entry filers 
must be operational on ACH at least 30 
days prior to filing a RLF entry. 
Additionally, all entries filed using RLF 
procedures must be secured by a 
continuous bond. The CBP regulations 
also require that any invoice data 
required or requested by CBP be 
transmitted electronically using EIP, 
and any payment of duties, fees and 
taxes be submitted through ACH. The 
CBP regulations prohibit combining the 
use of RLF procedures with the use of 
line release or immediate entry 
procedures. RLF filers may certify 
release from summary, i.e., file an entry 
summary that serves as both an entry 
and an entry summary. RLF filers must 
file electronically (including by 
facsimile transmissions) all additional 
information required to be presented 
with an entry and entry summary that 
CBP can accept electronically. If CBP 
cannot accept the additional 
information electronically, the 
additional information must be 
presented in paper form at the port of 
entry. 

IV. Request for Participation and Test 
Participation Criteria 

Any party who wishes to participate 
in this test should contact their assigned 
client representative and request to 
participate. Interested parties without 
an assigned client representative should 
direct their questions to Steven Zaccaro 
at steven.j.zaccaro@cbp.dhs.gov, request 
the assignment of a client representative 
and submit a request to participate in 
this test to the newly assigned client 
representative. Any party seeking to 
participate in this test must provide 
CBP, as part of its request to participate, 
its filer code and the port(s) at which it 
is interested in filing RLF entries. 

In order to participate in this test, an 
interested party must be a participant in 
the DIS test. Moreover, any party who 
participates in this test and wishes to, 
or is required to, submit a single 
transaction bond must also participate 
in the eBond test or use a surety or 

surety agent participating in the eBond 
test for the submission of the single 
transaction bond. For eligibility 
requirements for participation in the 
DIS test, see 77 FR 20835 (April 6, 
2012); 78 FR 44142 (July 23, 2013); 78 
FR 53466 (August 29, 2013); and 79 FR 
36083 (June 23, 2014). For eligibility 
requirements for participation in the 
eBond test, see 79 FR 70881 (November 
28, 2014) and 80 FR 516 (January 6, 
2015). 

V. Test Procedures and Participant 
Responsibilities 

Only entries filed through ACE that 
are certified for ACE cargo release from 
summary may be submitted under this 
test. For such ACE entries, this test 
seeks to determine the viability, 
reliability and functionality of: (1) 
Expanding the entry types eligible for 
RLF procedures and the port locations 
where RLF entries may be filed; (2) 
submitting invoices using the DIS, 
instead of EIP, for entries filed using 
RLF entry procedures; and (3) 
submitting single transaction bonds 
using eBond procedures for entries filed 
using RLF entry procedures that require 
such a bond. 

Under the RLF ACE test, participants 
will be allowed to file entry types 01, 
03, 11, and 52. Test participants should 
check the following link to determine, 
for purposes of this test, which entry 
types are eligible for RLF procedures 
and the port locations where RLF 
entries may be filed: http://
www.cbp.gov/trade/entry-summary/
remote-location-filing. Test participants 
should also check the link regularly for 
any changes to the list of eligible entry 
types and port locations. Please note 
that the list of entry types and 
operational ports eligible for RLF 
procedures under this test is larger than 
the list of entry types and port locations 
eligible for RLF procedures under the 
current CBP regulations (19 CFR part 
143, subpart E). Test participants are 
required to submit invoices, including 
pro forma invoices, required or 
requested by CBP using the DIS. Test 
participants may not submit invoice 
data using EIP. Test participants who 
file a RLF entry that requires the filing 
of a single transaction bond must submit 
it using eBond. The use of eBond for 
submitting single transaction bonds is 
mandatory and exclusive, and 
participants may not submit a single 
transaction bond through any other 
manner for RLF entries filed under this 
test. Test participants are required to 
follow and abide by all terms, 
conditions and requirements of the DIS 
and eBond tests. 

VI. Waiver of Regulations Under the 
Test 

For purposes of this test, 19 CFR part 
143, subpart E is waived to the extent 
it is inconsistent with the provisions of 
this test notice. 

VII. Test Duration 
The initial phase of the test will begin 

August 12, 2015 and will continue until 
concluded by way of an announcement 
in the Federal Register. At the 
conclusion of the test, an evaluation 
will be conducted to assess the viability, 
reliability and utility of receiving 
invoices and invoice data through DIS 
and single transaction bonds through 
eBond for entries filed using RLF 
procedures. The final results of the 
evaluation will be published in the 
Federal Register and the Customs 
Bulletin as required in 19 CFR 
101.9(b)(2). Any modification, change or 
expansion of this test or the DIS or 
eBond tests will be announced via a 
separate Federal Register notice. 

VIII. Comments 
All interested parties are invited to 

comment on any aspect of this test at 
any time. CBP requests comments and 
feedback on all aspects of this test, 
including the design, conduct and 
implementation of the test, in order to 
determine whether to modify, alter, 
expand, limit, continue, end, or fully 
implement this program. 

IX. Paperwork Reduction Act 
The collection of information 

contained in this test has been approved 
by the Office of Management and 
Budget (OMB) in accordance with the 
requirements of the Paperwork 
Reduction Act (44 U.S.C. 3507) and 
assigned OMB number 1651–0024. An 
agency may not conduct or sponsor, and 
a person is not required to respond to, 
a collection of information unless it 
displays a valid control number 
assigned by OMB. 

X. Confidentiality 
All data submitted and entered into 

ACE is subject to the Trade Secrets Act 
(18 U.S.C. 1905) and is considered 
confidential, except to the extent as 
otherwise provided by law. As stated in 
previous notices, participation in this or 
any of the previous ACE tests is not 
confidential and upon a written 
Freedom of Information Act (FOIA) 
request, a name(s) of an approved 
participant(s) will be disclosed by CBP 
in accordance with 5 U.S.C. 552. 

XI. Misconduct Under the Test 
A test participant may be subject to 

civil and criminal penalties, 
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administrative sanctions, liquidated 
damages, or discontinuance from 
participation in this test for any of the 
following: 

(1) Failure to follow the terms and 
conditions of this test, or the DIS and 
eBond tests; 

(2) Failure to exercise reasonable care 
in the execution of participant 
obligations; 

(3) Failure to abide by applicable laws 
and regulations that have not been 
waived; or 

(4) Failure to deposit duties, taxes or 
fees in a timely manner. 

If the Director, Business 
Transformation Division, ACE Business 
Office (ABO), Office of International 
Trade finds that there is a basis for 
discontinuance of test participation 
privileges, the test participant will be 
provided a written notice proposing the 
discontinuance with a description of the 
facts or conduct warranting the action. 
The test participant will be offered the 
opportunity to appeal the Director’s 
decision in writing within 10 calendar 
days of receipt of the written notice. The 
appeal must be submitted to the 
Executive Director, ABO, Office of 
International Trade by emailing 
Deborah.Augustin@cbp.dhs.gov. 

The Executive Director will issue a 
decision in writing on the proposed 
action within 30 working days after 
receiving a timely filed appeal from the 
test participant. If no timely appeal is 
received, the proposed notice becomes 
the final decision of the Agency as of 
the date that the appeal period expires. 
A proposed discontinuance of a test 
participant’s privileges will not take 
effect unless the appeal process under 
this paragraph has been concluded with 
a written decision adverse to the test 
participant. 

In the case of willfulness or those in 
which public health, interest, or safety 
so requires, the Director, Business 
Transformation Division, ABO, Office of 
International Trade, may immediately 
discontinue the test participant’s 
privileges upon written notice to the test 
participant. The notice will contain a 
description of the facts or conduct 
warranting the immediate action. The 
test participant will be offered the 
opportunity to appeal the Director’s 
decision within 10 calendar days of 
receipt of the written notice providing 
for immediate discontinuance. The 
appeal must be submitted to the 
Executive Director, ABO, Office of 
International Trade by emailing 
Deborah.Augustin@cbp.dhs.gov. The 
immediate discontinuance will remain 
in effect during the appeal period. The 
Executive Director will issue a decision 
in writing on the discontinuance within 

15 working days after receiving a timely 
filed appeal from the test participant. If 
no timely appeal is received, the notice 
becomes the final decision of the 
Agency as of the date that the appeal 
period expires. 

XII. Developments of ACE Prototypes 

A chronological listing of Federal 
Register publications detailing ACE test 
developments is set forth below. 

• ACE Portal Accounts and 
Subsequent Revision Notices: 67 FR 
21800 (May 1, 2002); 69 FR 5360 and 69 
FR 5362 (February 4, 2004); 69 FR 
54302 (September 8, 2004); 70 FR 5199 
(February 1, 2005). 

• ACE System of Records Notice: 71 
FR 3109 (January 19, 2006). 

• Terms/Conditions for Access to the 
ACE Portal and Subsequent Revisions: 
72 FR 27632 (May 16, 2007); 73 FR 
38464 (July 7, 2008). 

• ACE Non-Portal Accounts and 
Related Notice: 70 FR 61466 (October 
24, 2005); 71 FR 15756 (March 29, 
2006). 

• ACE Entry Summary, Accounts and 
Revenue (ESAR I) Capabilities: 72 FR 
59105 (October 18, 2007). 

• ACE Entry Summary, Accounts and 
Revenue (ESAR II) Capabilities: 73 FR 
50337 (August 26, 2008); 74 FR 9826 
(March 6, 2009). 

• ACE Entry Summary, Accounts and 
Revenue (ESAR III) Capabilities: 74 FR 
69129 (December 30, 2009). 

• ACE Entry Summary, Accounts and 
Revenue (ESAR IV) Capabilities: 76 FR 
37136 (June 24, 2011). 

• Post-Entry Amendment (PEA) 
Processing Test: 76 FR 37136 (June 24, 
2011). 

• ACE Announcement of a New Start 
Date for the National Customs 
Automation Program Test of Automated 
Manifest Capabilities for Ocean and Rail 
Carriers: 76 FR 42721 (July 19, 2011). 

• ACE Simplified Entry: 76 FR 69755 
(November 9, 2011). 

• National Customs Automation 
Program (NCAP) Tests Concerning 
Automated Commercial Environment 
(ACE) Document Image System (DIS): 77 
FR 20835 (April 6, 2012). 

• National Customs Automation 
Program (NCAP) Tests Concerning 
Automated Commercial Environment 
(ACE) Simplified Entry: Modification of 
Participant Selection Criteria and 
Application Process: 77 FR 48527 
(August 14, 2012). 

• Modification of NCAP Test 
Regarding Reconciliation for Filing 
Certain Post-Importation Preferential 
Tariff Treatment Claims under Certain 
FTAs: 78 FR 27984 (May 13, 2013). 

• Modification of Two National 
Customs Automation Program (NCAP) 

Tests Concerning Automated 
Commercial Environment (ACE) 
Document Image System (DIS) and 
Simplified Entry (SE): 78 FR 44142 (July 
23, 2013). 

• Modification of Two National 
Customs Automation Program (NCAP) 
Tests Concerning Automated 
Commercial Environment (ACE) 
Document Image System (DIS) and 
Simplified Entry (SE); Correction: 78 FR 
53466 (August 29, 2013). 

• Modification of NCAP Test 
Concerning Automated Commercial 
Environment (ACE) Cargo Release 
(formerly known as Simplified Entry): 
78 FR 66039 (November 4, 2013). 

• Post-Summary Corrections to Entry 
Summaries Filed in ACE Pursuant to the 
ESAR IV Test: Modifications and 
Clarifications: 78 FR 69434 (November 
19, 2013). 

• National Customs Automation 
Program (NCAP) Test Concerning the 
Submission of Certain Data Required by 
the Environmental Protection Agency 
and the Food Safety and Inspection 
Service Using the Partner Government 
Agency Message Set Through the 
Automated Commercial Environment 
(ACE): 78 FR 75931 (December 13, 
2013). 

• Modification of National Customs 
Automation Program (NCAP) Test 
Concerning Automated Commercial 
Environment (ACE) Cargo Release for 
Ocean and Rail Carriers: 79 FR 6210 
(February 3, 2014). 

• Modification of National Customs 
Automation Program (NCAP) Test 
Concerning Automated Commercial 
Environment (ACE) Cargo Release to 
Allow Importers and Brokers to Certify 
From ACE Entry Summary: 79 FR 24744 
(May 1, 2014). 

• Modification of National Customs 
Automation Program (NCAP) Test 
Concerning Automated Commercial 
Environment (ACE) Cargo Release for 
Truck Carriers: 79 FR 25142 (May 2, 
2014). 

• Modification of National Customs 
Automation Program (NCAP) Test 
Concerning Automated Commercial 
Environment (ACE) Document Image 
System: 79 FR 36083 (June 25, 2014). 

• Announcement of eBond Test: 79 
FR 70881 (November 28, 2014). 

• eBond Test Modifications and 
Clarifications: Continuous Bond 
Executed Prior to or Outside the eBond 
Test May Be Converted to an eBond by 
the Surety and Principal, Termination of 
an eBond by Filing Identification 
Number, and Email Address Correction: 
80 FR 899 (January 7, 2015). 

• Modification of National Customs 
Automation Program (NCAP) Test 
Concerning Automated Commercial 
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Environment (ACE) Document Image 
System Relating to Animal and Plant 
Health Inspection Service (APHIS) 
Document Submissions: 80 FR 5126 
(January 30, 2015). 

• Modification of National Customs 
Automation Program (NCAP) Test 
Concerning the use of Partner 
Government Agency Message Set 
through the Automated Commercial 
Environment (ACE) for the Submission 
of Certain Data Required by the 
Environmental Protection Agency 
(EPA): 80 FR 6098 (February 4, 2015). 

• Announcement of Modification of 
ACE Cargo Release Test to Permit the 
Combined Filing of Cargo Release and 
Importer Security Filing (ISF) Data: 80 
FR 7487 (February 10, 2015). 

• Modification of NCAP Test 
Concerning ACE Cargo Release for Type 
03 Entries and Advanced Capabilities 
for Truck Carriers: 80 FR 16414 (March 
27, 2015). 

Dated: July 8, 2015. 
Brenda Smith, 
Assistant Commissioner, Office of 
International Trade. 
[FR Doc. 2015–17041 Filed 7–10–15; 8:45 am] 

BILLING CODE 9111–14–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Citizenship and Immigration 
Services 

[OMB Control Number 1615–0050] 

Agency Information Collection 
Activities: Request for Hearing on a 
Decision in Naturalization Proceedings 
(Under Section 336 of the INA), Form 
N–336; Revision of a Currently 
Approved Collection; Extension. 

AGENCY: U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security. 
ACTION: 60-Day notice. 

SUMMARY: The Department of Homeland 
Security (DHS), U.S. Citizenship and 
Immigration (USCIS) invites the general 
public and other Federal agencies to 
comment upon this proposed revision of 
a currently approved collection of 
information. In accordance with the 
Paperwork Reduction Act (PRA) of 
1995, the information collection notice 
is published in the Federal Register to 
obtain comments regarding the nature of 
the information collection, the 
categories of respondents, the estimated 
burden (i.e. the time, effort, and 
resources used by the respondents to 
respond), the estimated cost to the 
respondent, and the actual information 
collection instruments. 

DATES: Comments are encouraged and 
will be accepted for 60 days until 
September 11, 2015. 
ADDRESSES: All submissions received 
must include the OMB Control Number 
1615–0050 in the subject box, the 
agency name and Docket ID USCIS– 
2007–0020. To avoid duplicate 
submissions, please use only one of the 
following methods to submit comments: 

(1) Online. Submit comments via the 
Federal eRulemaking Portal Web site at 
http://www.regulations.gov under e- 
Docket ID number USCIS–2007–0020; 

(2) Email. Submit comments to 
USCISFRComment@uscis.dhs.gov; 

(3) Mail. Submit written comments to 
DHS, USCIS, Office of Policy and 
Strategy, Chief, Regulatory Coordination 
Division, 20 Massachusetts Avenue 
NW., Washington, DC 20529–2140. 
FOR FURTHER INFORMATION CONTACT: 
USCIS, Office of Policy and Strategy, 
Regulatory Coordination Division, Laura 
Dawkins, Chief, 20 Massachusetts 
Avenue NW., Washington, DC 20529– 
2140, telephone number 202–272–8377 
(This is not a toll-free number. 
Comments are not accepted via 
telephone message). Please note contact 
information provided here is solely for 
questions regarding this notice. It is not 
for individual case status inquiries. 
Applicants seeking information about 
the status of their individual cases can 
check Case Status Online, available at 
the USCIS Web site at http://
www.uscis.gov, or call the USCIS 
National Customer Service Center at 
800–375–5283 (TTY 800–767–1833). 
SUPPLEMENTARY INFORMATION: 

Comments: 

You may access the information 
collection instrument with instructions, 
or additional information by visiting the 
Federal eRulemaking Portal site at: 
http://www.regulations.gov and enter 
USCIS–2007–0020 in the search box. 
Regardless of the method used for 
submitting comments or material, all 
submissions will be posted, without 
change, to the Federal eRulemaking 
Portal at http://www.regulations.gov, 
and will include any personal 
information you provide. Therefore, 
submitting this information makes it 
public. You may wish to consider 
limiting the amount of personal 
information that you provide in any 
voluntary submission you make to DHS. 
DHS may withhold information 
provided in comments from public 
viewing that it determines may impact 
the privacy of an individual or is 
offensive. For additional information, 
please read the Privacy Act notice that 

is available via the link in the footer of 
http://www.regulations.gov. 

Written comments and suggestions 
from the public and affected agencies 
should address one or more of the 
following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Revision of a Currently Approved 
Collection. 

(2) Title of the Form/Collection: 
Request for Hearing on a Decision in 
Naturalization Proceedings (Under 
Section 336 of the INA). 

(3) Agency form number, if any, and 
the applicable component of the DHS 
sponsoring the collection: N–336; 
USCIS. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. Form N–336 provides a 
method for applicants, whose 
applications for naturalization are 
denied, to request a new hearing by an 
Immigration Officer of the same or 
higher rank as the denying officer, 
within 30 days of the original decision. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: The estimated total number of 
respondents for the information 
collection N–336 is 5,253 and the 
estimated hour burden per response is 
2.75 hours for paper submissions and 
2.4 hours for MyUSCIS submissions. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The total estimated annual 
hour burden associated with this 
collection is 12,706 hours. 

(7) An estimate of the total public 
burden (in cost) associated with the 
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collection: The estimated total annual 
cost burden associated with this 
collection of information is $1,313,250. 

Dated: July 1, 2015. 
Laura Dawkins, 
Chief, Regulatory Coordination Division, 
Office of Policy and Strategy, U.S. Citizenship 
and Immigration Services, Department of 
Homeland Security. 
[FR Doc. 2015–17084 Filed 7–10–15; 8:45 am] 

BILLING CODE 9111–97–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Citizenship and Immigration 
Services 

[OMB Control Number 1615–0056] 

Agency Information Collection 
Activities: Application To Preserve 
Residence for Naturalization, Form N– 
470; Revision of a Currently Approved 
Collection 

AGENCY: U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security. 
ACTION: 60-Day notice. 

SUMMARY: The Department of Homeland 
Security (DHS), U.S. Citizenship and 
Immigration 

(USCIS) invites the general public and 
other Federal agencies to comment upon 
this proposed revision of a currently 
approved collection of information. In 
accordance with the Paperwork 
Reduction Act (PRA) of 1995, the 
information collection notice is 
published in the Federal Register to 
obtain comments regarding the nature of 
the information collection, the 
categories of respondents, the estimated 
burden (i.e. the time, effort, and 
resources used by the respondents to 
respond), the estimated cost to the 
respondent, and the actual information 
collection instruments. 
DATES: Comments are encouraged and 
will be accepted for 60 days until 
September 11, 2015. 
ADDRESSES: All submissions received 
must include the OMB Control Number 
1615–0056 in the subject box, the 
agency name and Docket ID USCIS– 
2006–0030. To avoid duplicate 
submissions, please use only one of the 
following methods to submit comments: 

(1) Online. Submit comments via the 
Federal eRulemaking Portal Web site at 
http://www.regulations.gov under e- 
Docket ID number USCIS–2006–0030; 

(2) Email. Submit comments to 
USCISFRComment@uscis.dhs.gov; 

(3) Mail. Submit written comments to 
DHS, USCIS, Office of Policy and 

Strategy, Chief, Regulatory Coordination 
Division, 20 Massachusetts Avenue 
NW., Washington, DC 20529–2140. 
FOR FURTHER INFORMATION CONTACT: 
USCIS, Office of Policy and Strategy, 
Regulatory Coordination Division, Laura 
Dawkins, Chief, 20 Massachusetts 
Avenue NW., Washington, DC 20529– 
2140, telephone number 202–272–8377 
(This is not a toll-free number. 
Comments are not accepted via 
telephone message). Please note contact 
information provided here is solely for 
questions regarding this notice. It is not 
for individual case status inquiries. 
Applicants seeking information about 
the status of their individual cases can 
check Case Status Online, available at 
the USCIS Web site at http://
www.uscis.gov, or call the USCIS 
National Customer Service Center at 
800–375–5283 (TTY 800–767–1833). 
SUPPLEMENTARY INFORMATION: 

Comments 
You may access the information 

collection instrument with instructions, 
or additional information by visiting the 
Federal eRulemaking Portal site at: 
http://www.regulations.gov and enter 
USCIS–2006–0030 in the search box. 
Regardless of the method used for 
submitting comments or material, all 
submissions will be posted, without 
change, to the Federal eRulemaking 
Portal at http://www.regulations.gov, 
and will include any personal 
information you provide. Therefore, 
submitting this information makes it 
public. You may wish to consider 
limiting the amount of personal 
information that you provide in any 
voluntary submission you make to DHS. 
DHS may withhold information 
provided in comments from public 
viewing that it determines may impact 
the privacy of an individual or is 
offensive. For additional information, 
please read the Privacy Act notice that 
is available via the link in the footer of 
http://www.regulations.gov. 

Written comments and suggestions 
from the public and affected agencies 
should address one or more of the 
following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Revision of a Currently Approved 
Collection. 

(2) Title of the Form/Collection: 
Application to Preserve Residence for 
Naturalization. 

(3) Agency form number, if any, and 
the applicable component of the DHS 
sponsoring the collection: N–470; 
USCIS. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. The information collected 
on Form N–470 will be used to 
determine whether an alien who intends 
to be absent from the United States for 
a period of one year or more is eligible 
to preserve residence for naturalization 
purposes. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: The estimated total number of 
respondents for the information 
collection N–470 is 625 and the 
estimated hour burden per response is 
.6 hour for respondents via paper and .4 
hour for respondents via MyUSCIS. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The total estimated annual 
hour burden associated with this 
collection is 263 hours. 

(7) An estimate of the total public 
burden (in cost) associated with the 
collection: The estimated total annual 
cost burden associated with this 
collection of information is 76,563. 

Dated: July 1, 2015. 

Laura Dawkins, 
Chief, Regulatory Coordination Division, 
Office of Policy and Strategy, U.S. Citizenship 
and Immigration Services, Department of 
Homeland Security. 
[FR Doc. 2015–17085 Filed 7–10–15; 8:45 am] 

BILLING CODE 9111–97–P 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLWO600000.L18200000.XP0000] 

Renewal of Approved Information 
Collection; OMB Control No. 1004– 
0204 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: 60-Day notice and request for 
comments. 

SUMMARY: In compliance with the 
Paperwork Reduction Act, the Bureau of 
Land Management (BLM) invites public 
comments on, and plans to request 
approval to continue, the collection of 
information from applicants for 
Resource Advisory Councils. The Office 
of Management and Budget (OMB) has 
assigned control number 1004–0204 to 
this information collection. 
DATES: Please submit comments on the 
proposed information collection by 
September 11, 2015. 
ADDRESSES: Comments may be 
submitted by mail, fax, or electronic 
mail. 

Mail: U.S. Department of the Interior, 
Bureau of Land Management, 1849 C 
Street NW., Room 2134LM, Attention: 
Jean Sonneman, Washington, DC 20240. 

Fax: to Jean Sonneman at 202–245– 
0050. 

Electronic mail: Jean_Sonneman@
blm.gov. 

Please indicate ‘‘Attn: 1004–0204’’ 
regardless of the form of your 
comments. 

FOR FURTHER INFORMATION CONTACT: 
Mark Purdy at 202–912–7635. Persons 
who use a telecommunication device for 
the deaf may call the Federal 
Information Relay Service at 1–800– 
877–8339, to leave a message for Mr. 
Purdy. 

SUPPLEMENTARY INFORMATION: OMB 
regulations at 5 CFR part 1320, which 
implement provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501–3521, 
require that interested members of the 
public and affected agencies be given an 
opportunity to comment on information 
collection and recordkeeping activities 
(see 5 CFR 1320.8 (d) and 1320.12(a)). 
This notice identifies an information 
collection that the BLM plans to submit 
to OMB for approval. The Paperwork 
Reduction Act provides that an agency 
may not conduct or sponsor a collection 
of information unless it displays a 
currently valid OMB control number. 
Until OMB approves a collection of 
information, you are not obligated to 
respond. 

The BLM will request a 3-year term of 
approval for this information collection 
activity. Comments are invited on: (1) 
The need for the collection of 
information for the performance of the 
functions of the agency; (2) the accuracy 
of the agency’s burden estimates; (3) 
ways to enhance the quality, utility and 
clarity of the information collection; and 
(4) ways to minimize the information 
collection burden on respondents, such 
as use of automated means of collection 
of the information. A summary of the 
public comments will accompany our 
submission of the information collection 
requests to OMB. 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

The following information pertains to 
this request: 

Title: Bureau of Land Management 
Resource Advisory Council Application 
(43 CFR Subpart 1784). 

OMB Control Number: 1004–0204. 
Summary: This control number 

consists of one information collection 
activity. In an application form, the 
BLM seeks to collect information to 
determine education, training, and 
experience related to possible service on 
advisory committees established under 
the authority of Section 309 of the 
Federal Land Policy and Management 
Act (43 U.S.C. 1739), the Federal 
Advisory Committee Act, 5 U.S.C. App. 
2, and 43 CFR Subpart 1784. The BLM 
refers to such advisory committees as 
Resource Advisory Councils (RACs). 
The information that the BLM collects is 
necessary to ensure that each RAC is 
structured to provide fair membership 
balance, as prescribed by each RAC’s 
charter. 

Frequency of Collection: On occasion. 
Forms: Form 1120–19, Bureau of Land 

Management Resource Advisory 
Council Application. 

Estimated Number and Description of 
Respondents: 245 applicants annually 
for possible service on RACs. 

Estimated Annual Burden Hours: 980. 
Estimated Annual Non-Hour Costs: 

None. 

Anna Atkinson, 
Information Collection Clearance Officer 
(Acting), Bureau of Land Management. 
[FR Doc. 2015–17045 Filed 7–10–15; 8:45 am] 

BILLING CODE 4310–84–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLNVC00000.L71220000.FR0000.
LVTFF1503840.15X; NVN093739; MO# 
4500078799] 

Notice of Realty Action; Segregation of 
Public Land Located in Lyon County 
and Mineral County, Nevada 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 

SUMMARY: This notice serves to segregate 
the identified public lands located in 
Lyon County and Mineral County, 
Nevada for up to two years from 
appropriation pursuant to the public 
land laws, including location pursuant 
to the General Mining Act, subject to 
valid existing rights. The purpose of 
such segregation is to promote the 
orderly administration of the public 
lands identified in section 3009(a) of the 
National Defense Authorization Act, 
Public Law 113–291 (December 19, 
2014). 

DATES: Interested parties may submit 
written comments regarding the 
segregation to the Bureau of Land 
Management (BLM) on or before August 
27, 2015. 
ADDRESSES: Mail written comments to 
the BLM District Manager, Carson City 
District Office, 5665 Morgan Mill Road, 
Carson City, NV 89701. 
FOR FURTHER INFORMATION CONTACT: 
Perry Wickham, Realty Specialist, BLM 
Sierra Front Field Office at email: 
pwickham@blm.gov or phone: 775–885– 
6017. Persons who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877–8339 
to contact the above individual during 
normal business hours. The FIRS is 
available 24 hours a day, 7 days a week, 
to leave a message or question with the 
above individual. You will receive a 
reply during normal business hours. 
SUPPLEMENTARY INFORMATION: The 
following described public land in Lyon 
County and Mineral County, Nevada, 
has been identified for conveyance to 
the city of Yerington (City) under the 
authority of section 3009 of the National 
Defense Authorization Act, Public Law 
113–291, titled Land Conveyance to 
Yerington, Nevada. 
Mount Diablo Meridian, Nevada. 

Those public lands, located in Lyon 
County and Mineral County, Nevada, 
are identified on the map as ‘‘City of 
Yerington Sustainable Development 
Conveyance Lands.’’ 
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* Please note that all times in this notice are in 
the Central Daylight Time. 

** Any portion of the closed session consisting 
solely of briefings does not fall within the Sunshine 
Act’s definition of the term ≥meeting≥ and, 
therefore, the requirements of the Sunshine Act do 
not apply to such portion of the closed session. 5 
U.S.C. 552b (a)(2) and (b). See also 45 CFR 1622.2 
& 1622.3. 

The area described contains 
approximately 10,359 acres. 

The conveyance of the public land 
will be subject to valid existing rights 
and encumbrances of record, including 
but not limited to, rights-of-way for 
roads and public utilities. 

On July 13, 2015, the above described 
land will be segregated from 
appropriation under the public land 
laws, including the mining laws, for up 
to two years from the date of the 
publication of the notice, subject to 
valid existing rights, but would remain 
subject to the sale provisions of the 
Federal Land Policy and Management 
Act. Until completion of the sale, the 
BLM is no longer accepting land use 
applications affecting the identified 
public land, except applications for the 
amendment of previously-filed right-of- 
way applications or existing 
authorizations to increase the term of 
the grants in accordance with 43 CFR 
2807.15 and 2886.15. The segregative 
effect will terminate upon issuance of a 
patent, publication in the Federal 
Register of a termination of the 
segregation, or on Thursday, July 13, 
2017, whichever occurs first, unless 
extended by the BLM State Director in 
accordance with 43 CFR 2711.1–2(d) 
prior to the termination date. 

Public Comments: For a period until 
August 27, 2015 interested parties and 
the general public may submit 
comments concerning segregation of 
lands to be conveyed to the City, 
including notification of any 
encumbrances or other claims relating 
to the conveyed lands, to District 
Manager, Carson City District Office, at 
the above address. Comments 
transmitted via email will not be 
accepted. Comments will be available 
for public review at the BLM Carson 
City District Office, during regular 
business hours, except holidays. 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, be advised that your entire 
comment-including your personal 
identifying information-may be made 
publicly available at any time. While 
you can ask us in your comment to 
withhold from public review your 
personal identifying information, we 
cannot guarantee that we will be able to 
do so. 

Authority: 43 CFR 2711.1–2. 

Ralph Thomas, 
District Manager, Carson City District Office. 
[FR Doc. 2015–17044 Filed 7–10–15; 8:45 am] 

BILLING CODE 4310–HC–P 

LEGAL SERVICES CORPORATION 

Sunshine Act Meeting 

DATE AND TIME: The Legal Services 
Corporation’s Board of Directors and its 
six committees will meet July 16–18, 
2015. On Thursday, July 16, the first 
meeting will commence at 12:45 p.m., 
Central Daylight Time (CDT), with the 
meeting thereafter commencing 
promptly upon adjournment of the 
immediately preceding meeting. On 
Friday, July 17, the first meeting will 
commence at 3:00 p.m., CDT, with the 
next meeting commencing at 4:15 p.m., 
CDT, and the meeting thereafter 
commencing promptly upon 
adjournment of the immediately 
preceding meeting. On Saturday, July 
18, the first meeting will commence at 
8:30 a.m., CDT, with the next meeting 
commencing at 9:00 a.m., CDT, and it 
will be followed by the closed session 
meeting of the Board of Directors which 
will commence promptly upon 
adjournment of the prior meeting. 
LOCATION: Radisson Blu Norway Room, 
35 South Seventh Street, Minneapolis, 
Minnesota 55402. 
PUBLIC OBSERVATION: Unless otherwise 
noted herein, the Board and all 
committee meetings will be open to 
public observation. Members of the 
public who are unable to attend in 
person but wish to listen to the public 
proceedings may do so by following the 
telephone call-in directions provided 
below. 
CALL-IN DIRECTIONS FOR OPEN SESSIONS:  

• Call toll-free number: 1–866–451– 
4981; 

• When prompted, enter the 
following numeric pass code: 
5907707348. 

• When connected to the call, please 
immediately ‘‘MUTE’’ your telephone. 

Members of the public are asked to 
keep their telephones muted to 
eliminate background noises. To avoid 
disrupting the meeting, please refrain 
from placing the call on hold if doing so 
will trigger recorded music or other 
sound. From time to time, the presiding 
Chair may solicit comments from the 
public. 

MEETING SCHEDULE 

Time * 

Thursday, July 16, 2015 

1. Operations & Regulations 
Committee.

12:45 p.m. 

2. Audit Committee.
3. Finance Committee.
4. Governance & Performance 

Review Committee.

MEETING SCHEDULE—Continued 

Time * 

Friday, July 17, 2015 

1. Delivery of Legal Services 
Committee.

3:00 p.m. 

2. Institutional Advancement 
Committee.

Saturday, July 18, 2015 

1. Institutional Advancement 
Committee Communication 
Subcommittee.

8:30 a.m. 

2. Board of Directors.

STATUS OF MEETING: Open, except as 
noted below. 

Board of Directors—Open, except 
that, upon a vote of the Board of 
Directors, a portion of the meeting may 
be closed to the public to hear briefings 
by management and LSC’s Inspector 
General, and to consider and act on the 
General Counsel’s report on potential 
and pending litigation involving LSC, 
and on a list of prospective funders.** 

Institutional Advancement 
Committee—Open, except that, upon a 
vote of the Board of Directors, the 
meeting may be closed to the public to 
consider and act on recommendation of 
new prospective donors and to receive 
a briefing on the development report.** 

Audit Committee—Open, except that 
the meeting may be closed to the public 
to hear a briefing on the Office of 
Compliance and Enforcement’s active 
enforcement matters.** 

Governance and Performance Review 
Committee—Open, except that the 
meeting may be closed to the public to 
consider and act on recommendation of 
new prospective funders, and to receive 
a briefing on the development report.** 

A verbatim written transcript will be 
made of the closed session of the Board, 
Institutional Advancement Committee, 
Audit Committee, and Governance and 
Performance Review Committee 
meetings. The transcript of any portions 
of the closed sessions falling within the 
relevant provisions of the Government 
in the Sunshine Act, 5 U.S.C. 552b(c)(6) 
and (10), will not be available for public 
inspection. A copy of the General 
Counsel’s Certification that, in his 
opinion, the closing is authorized by 
law will be available upon request. 
MATTERS TO BE CONSIDERED:  
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July 16, 2015 

OPERATIONS & REGULATIONS 
COMMITTEE 

1. Approval of agenda 
2. Approval of minutes of the 

Committee’s meeting of April 12, 
2015 

3. Update on changes to 45 CFR part 
1610—Transfers of LSC Funds and 
45 CFR part 1627—Subgrants and 
Membership Fees or Dues 

• Ron Flagg, General Counsel 
• Stefanie Davis, Assistant General 

Counsel 
• Mark Freedman, Senior Assistant 

General Counsel 
4. Consider and act on Final Rule for 45 

CFR part 1628—Recipient Fund 
Balances 

• Ron Flagg, General Counsel 
• Stefanie Davis, Assistant General 

Counsel 
5. Consider and act on Proposed 

Rulemaking Agenda 2015—2016 
• Ron Flagg, General Counsel 
• Stefanie Davis, Assistant General 

Counsel 
• Mark Freedman, Senior Assistant 

General Counsel 
• Tom Hester, Associate Counsel to 

the Inspector General 
6. Consider and act on updating the LSC 

Rulemaking Protocol 
• Ron Flagg, Vice President & General 

Counsel 
• Stefanie Davis, Assistant General 

Counsel 
• Mark Freedman, Senior Assistant 

General Counsel 
7. Consider and act on initiating 

rulemaking for 45 CFR part 1630— 
Cost Standards and the Property 
Acquisition and Management 
Manual 

• Ron Flagg, General Counsel 
• Stefanie Davis, Assistant General 

Counsel 
• Mark Freedman, Senior Assistant 

General Counsel 
8. Report on 2015 Grant Assurances 

• Jim Sandman, President 
• Public Comment 

9. Consider and act on comments on 
population data for grants to serve 
agricultural workers 

• Ron Flagg, General Counsel 
• Bristow Hardin, Program Analyst 
• Mark Freedman, Senior Assistant 

General Counsel 
• Public Comment 

10. Other public comment 
11. Consider and act on other business 
12. Consider and act on adjournment of 

meeting 

July 16, 2015 

AUDIT COMMITTEE 

1. Approval of agenda 

2. Approval of minutes of the 
Committee’s meeting on April 13, 
2015 

3. Review of the Audit Committee 
Charter 

4. Briefing by Office of Inspector 
General 

• Jeffrey Schanz, Inspector General 
5. Management update regarding risk 

management 
• Ron Flagg, Vice President of Legal 

Affairs 
6. Briefing about follow-up by Office of 

Compliance and Enforcement on 
referrals by the Office of Inspector 
General regarding audit reports and 
annual Independent Public audits 
of grantees 

• Lora Rath, Director of Compliance 
and Enforcement 

• John Seeba, Assistant Inspector 
General for Audits 

7. Public comment 
8. Consider and act on other business 

Closed Session 

9. Approval of minutes of the 
Committee’s meeting on April 13, 
2015 

10. Briefing by Office of Compliance 
and Enforcement on active 
enforcement matter(s) and follow- 
up on open investigation referrals 
from the Office of Inspector General 

• Lora Rath, Director of Compliance 
and Enforcement 

11. Consider and act on adjournment of 
meeting 

July 16, 2015 

FINANCE COMMITTEE 

1. Approval of agenda 
2. Approval of minutes of the 

Committee’s telephonic meeting on 
June 15, 2015 

3. Presentation of the LSC’s Financial 
Report for the first eight months of 
FY 2015 

• David Richardson, Treasurer/
Comptroller 

4. Review of Internal Budgetary 
Adjustments for the FY 2015 
Consolidated Operating Budget 

• David Richardson, Treasurer/
Comptroller 

5. Report on the FY 2016 appropriations 
process 

• Carol Bergman, Director of 
Government Relations & Public 
Affairs 

6. Consider and act Temporary 
Operating Authority for FY 2016, 
Resolution 2015–XXX 

• David Richardson, Treasurer/
Comptroller 

7. Consider and act on FY 2017 Budget 
Request, Resolution 2015–XXX 

• Jim Sandman, President 

• Carol Bergman, Director of 
Government Relations & Public 
affairs 

• Jeffrey Schanz, Inspector General 
8. Public comment 
9. Consider and act on other business 
10. Consider and act on adjournment of 

meeting 

July 16, 2015 

GOVERNANCE AND PERFORMANCE 
REVIEW COMMITTEE 

1. Approval of agenda 
2. Approval of minutes of the 

Committee’s meeting on April 13, 
2015 

3. Report on GAO inquiry 
• Carol Bergman, Director of 

Government Relations & Public 
Affairs 

4. Report on foundation grants and 
LSC’s research agenda 

• Jim Sandman, President 
5. Public comment 
6. Consider and act on other business 
7. Consider and act on adjournment of 

meeting 

Closed Session 

8. Approval of minutes of the 
Committee’s meeting on April 13, 
2015 

9. Development Report 
10. Consider and act on prospective 

funders 
• Jim Sandman, President 

11. Consider and act on motion to 
adjourn meeting 

July 17, 2015 

DELIVERY OF LEGAL SERVICES 
COMMITTEE 

1. Approval of Agenda 
2. Approval of minutes of the 

Committee’s meeting on April 13, 
2015 

3. Panel presentation and Committee 
discussion on Providing legal 
services to Native American 
communities 

• Chris Allery, Supervising Attorney, 
Anishinabe Legal Services 

• Dorothy Alther, Executive Director, 
California Indian Legal Services 

• Ed Reinhardt, Senior Attorney, 
Legal Services of North Dakota 

• Sylvia Struss, Administrative 
Director, DNA—People’s Legal 
Services 

• Colline Wahkinney-Keely, 
Executive Director, Oklahoma 
Indian Legal Services 

• Janet LaBella, Director, Office of 
Program Performance, Legal 
Services Corporation, (Moderator) 

4. Public comment 
5. Consider and act on other business 
6. Consider and act on motion to 

adjourn the meeting 
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July 17, 2015 

INSTITUTIONAL ADVANCEMENT 
COMMITTEE 

Open Session 

1. Approval of agenda 
2. Approval of minutes of the 

Committee’s meeting of April 14, 
2015 

3. Development activities update 
4. Discussion of Protocol for the 

Allocation of Private Funds 
5. Public comment 
6. Consider and act on other business 
7. Adjourn open session 

Closed Session 

1. Consider and act on agenda 
2. Approval of minutes of the 

Committee’s Closed Session 
meeting of April 14, 2015 

3. Development report 
4. Consider and act on prospective 

donors 
5. Consider and act on adjournment of 

meeting 

July 18, 2015 

COMMUNICATIONS SUBCOMMITTEE 
OF THE INSTITUTIONAL 
ADVANCEMENT COMMITTEE 

Open Session 

1. Approval of agenda 
2. LSC communications updates 
3. Public comment 
4. Consider and act on other business 

July 18, 2015 

BOARD OF DIRECTORS 

Open Session 

1. Pledge of Allegiance 
2. Approval of agenda 
3. Approval of minutes of the Board’s 

Open Session meeting of April 15, 
2015 

4. Approval of minutes of the Board’s 
Open Session telephonic meeting of 
May 22, 2015 

5. Chairman’s Report 
6. Members’ Report 
7. President’s Report 
8. Inspector General’s Report 
9. Consider and act on the report of the 

Finance Committee 
10. Consider and act on the report of the 

Audit Committee 
11. Consider and act on the report of the 

Operations and Regulations 
Committee 

12. Consider and act on the report of the 
Governance and Performance 
Review Committee 

13. Consider and act on the report of the 
Institutional Advancement 
Committee 

14. Consider and act on the report of the 
Delivery of Legal Services 
Committee 

15. Consider and act on process for 
updating the 2012—2016 LSC 
Strategic Plan 

16. Report on implementation of the Pro 
Bono Task Force Report and the Pro 
Bono Innovation Fund 

17. Public comment 
18. Consider and act on other business 
19. Consider and act on whether to 

authorize an executive session of 
the Board to address items listed 
below, under Closed Session 

Closed Session 

20. Approval of minutes of the Board’s 
Closed Session of April 14, 2015 

21. Briefing by Management 
22. Briefing by Inspector General 
23. Consider and act on General 

Counsel’s report on potential and 
pending litigation involving LSC 

24. Consider and act on list of 
prospective funders 

25. Consider and act on motion to 
adjourn meeting 

CONTACT PERSON FOR INFORMATION: 
Katherine Ward, Executive Assistant to 
the Vice President & General Counsel, at 
(202) 295–1500. Questions may be sent 
by electronic mail to FR_NOTICE_
QUESTIONS@lsc.gov. 

NON–CONFIDENTIAL MEETING MATERIALS: 
Non-confidential meeting materials will 
be made available in electronic format at 
least 24 hours in advance of the meeting 
on the LSC Web site, at http://
www.lsc.gov/board-directors/meetings/
board-meeting-notices/non-confidential-
materials-be-considered-open-session. 

ACCESSIBILITY: LSC complies with the 
American’s with Disabilities Act and 
section 504 of the 1973 Rehabilitation 
Act. Upon request, meeting notices and 
materials will be made available in 
alternative formats to accommodate 
individuals with disabilities. 
Individuals who need other 
accommodations due to disability in 
order to attend the meeting in person or 
telephonically should contact Katherine 
Ward, at (202) 295–1500 or FR_
NOTICE_QUESTIONS@lsc.gov, at least 
2 business days in advance of the 
meeting. If a request is made without 
advance notice, LSC will make every 
effort to accommodate the request but 
cannot guarantee that all requests can be 
fulfilled. 

Dated: July 8, 2015. 
Katherine Ward, 
Executive Assistant to the Vice President for 
Legal Affairs, General Counsel & Corporate 
Secretary. 
[FR Doc. 2015–17177 Filed 7–9–15; 11:15 am] 

BILLING CODE 7050–01–P 

NATIONAL SCIENCE FOUNDATION 

Sunshine Act Meeting; National 
Science Board 

The National Science Board’s 
Executive Committee, pursuant to NSF 
regulations (45 CFR part 614), the 
National Science Foundation Act, as 
amended (42 U.S.C. 1862n–5), and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice of the 
scheduling of a teleconference for the 
transaction of National Science Board 
business, as follows: 
DATE & TIME: Monday, July 20, 2015 at 
2:00 p.m. EDT. 
SUBJECT MATTER: (1) Chairman’s opening 
remarks; (2) Discussion of agenda for the 
August 2015 meetings of the National 
Science Board; and (3) Approval of prior 
committee minutes. 
STATUS: Open. 
LOCATION: This meeting will be held by 
teleconference at the National Science 
Board Office, National Science 
Foundation, 4201Wilson Blvd., 
Arlington, VA 22230. A public listening 
line will be available. Members of the 
public must contact the Board Office 
[call 703–292–7000 or send an email 
message to nationalsciencebrd@nsf.gov] 
at least 24 hours prior to the 
teleconference for the public listening 
number. 
UPDATES & POINT OF CONTACT: Please 
refer to the National Science Board Web 
site www.nsf.gov/nsb for additional 
information. Meeting information and 
updates (time, place, subject matter or 
status of meeting) may be found at 
http://www.nsf.gov/nsb/meetings/
notices.jsp. Point of contact for this 
meeting is: James Hamos, 4201Wilson 
Blvd., Arlington, VA 22230. Email: 
jhamos@nsf.gov. 

Kyscha Slater-Williams, 
Program Specialist for the National Science 
Board. 
[FR Doc. 2015–17280 Filed 7–9–15; 4:15 pm] 

BILLING CODE 7555–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2014–0212] 

Oversight of Counterfeit, Fraudulent, 
and Suspect Items in the Nuclear 
Industry 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Regulatory issue summary; 
issuance. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) is issuing Regulatory 
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Issue Summary (RIS) 2015–08, 
‘‘Oversight of Counterfeit, Fraudulent, 
and Suspect Items in the Nuclear 
Industry.’’ This RIS is intended to 
heighten awareness of existing NRC 
regulations and how they apply to the 
nuclear industry stakeholders’ oversight 
of counterfeit, fraudulent, and suspect 
items (CFSI). This RIS is addressed to 
all NRC’s licensees and certificate 
holders, Agreement State radiation 
control program directors, and state 
liaison officers, as well as addressees’ 
contractors and vendors. 
DATES: The RIS is available as of July 13, 
2015. 
ADDRESSES: Please refer to Docket ID 
NRC–2014–0212 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2014–0212. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced in this document 
(if that document is available in 
ADAMS) is provided the first time that 
a document is referenced. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 

• This RIS is also available on the 
NRC’s public Web site at http://
www.nrc.gov/reading-rm/doc- 
collections/gen-comm/reg-issues/ (select 
‘‘2015’’ and then select ‘‘RIS 2015–08’’). 
FOR FURTHER INFORMATION CONTACT: 
James Gaslevic, Office of New Reactors, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001; telephone: 
301–415–2776, email: James.Gaslevic@
nrc.gov. 

SUPPLEMENTARY INFORMATION: The NRC 
published a notice of opportunity for 
public comment on this RIS in the 
Federal Register (79 FR 59521) on 
October 2, 2014. The agency received 
comments from eight commenters. The 
staff considered all comments, which 
resulted in minor clarifications to the 
RIS. The evaluation of these comments 
and the resulting changes to the RIS are 
discussed in a publicly available 
memorandum that is in ADAMS under 
Accession No. ML15008A192. 

Dated at Rockville, Maryland, this 7thh day 
of July 2015. 

For the Nuclear Regulatory Commission. 
Sheldon D. Stuchell, 
Chief, Generic Communications Branch, 
Division of Policy and Rulemaking, Office 
of Nuclear Reactor Regulation. 
[FR Doc. 2015–16954 Filed 7–10–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2015–0001] 

Sunshine Act Meeting Notice 

DATE: July 13, 20, 27, August 3, 10, 17, 
2015. 
PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 
STATUS: Public and Closed. 

Week of July 13, 2015 

There are no meetings scheduled for 
the week of July 13, 2015. 

Week of July 20, 2015—Tentative 

There are no meetings scheduled for 
the week of July 20, 2015. 

Week of July 27, 2015—Tentative 

There are no meetings scheduled for 
the week of July 27, 2015. 

Week of August 3, 2015—Tentative 

Thursday, August 6, 2015 

9:30 a.m. Strategic Programmatic 
Overview of the Operating Reactors 
Business Line (Public Meeting); 
(Contact: Nathan Sanfilippo: 301– 
415–8744). 

This meeting will be webcast live at 
the Web address—http://www.nrc.gov/. 

Week of August 10, 2015—Tentative 

Thursday, August 13, 2015 

9:00 a.m. Briefing on Greater-Than- 
Class-C Low-Level Radioactive 
Waste (Public Meeting); (Contact: 
Gregory Suber—301–415–8087). 

This meeting will be webcast live at 
the Web address—http://www.nrc.gov/. 

Week of August 17, 2015—Tentative 

There are no meetings scheduled for 
the week of August 17, 2015. 
* * * * * 

The schedule for Commission 
meetings is subject to change on short 
notice. For more information or to verify 
the status of meetings, contact Glenn 
Ellmers at 301–415–0442 or via email at 
Glenn.Ellmers@nrc.gov. 
* * * * * 

The NRC Commission Meeting 
Schedule can be found on the Internet 
at: http://www.nrc.gov/public-involve/
public-meetings/schedule.html. 
* * * * * 

The NRC provides reasonable 
accommodation to individuals with 
disabilities where appropriate. If you 
need a reasonable accommodation to 
participate in these public meetings, or 
need this meeting notice or the 
transcript or other information from the 
public meetings in another format (e.g. 
braille, large print), please notify 
Kimberly Meyer, NRC Disability 
Program Manager, at 301–287–0727, by 
videophone at 240–428–3217, or by 
email at Kimberly.Meyer-Chambers@
nrc.gov. Determinations on requests for 
reasonable accommodation will be 
made on a case-by-case basis. 
* * * * * 

Members of the public may request to 
receive this information electronically. 
If you would like to be added to the 
distribution, please contact the Nuclear 
Regulatory Commission, Office of the 
Secretary, Washington, DC 20555 (301– 
415–1969), or email 
Brenda.Akstulewicz@nrc.gov or 
Patricia.Jimenez@nrc.gov. 

Dated: July 9, 2015. 
Glenn Ellmers, 
Policy Coordinator, Office of the Secretary. 
[FR Doc. 2015–17276 Filed 7–9–15; 4:15 pm] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2014–0210] 

Regulatory Guide 8.11, Revision 1, 
Applications of Bioassay for Uranium 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Regulatory guide; issuance. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) is issuing Revision 1 
to Regulatory Guide (RG) 8.11, 
‘‘Applications of Bioassay for 
Uranium.’’ This guide provides methods 
that the NRC staff considers acceptable 
for the development and 
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implementation of a bioassay program 
for monitoring the intake of mixtures of 
uranium isotopes by occupationally 
exposed workers. This guide applies to 
licenses issued under ‘‘Domestic 
Licensing of Special Nuclear Material.’’ 
ADDRESSES: Please refer to Docket ID 
NRC–2014–0210 when contacting the 
NRC about the availability of 
information regarding this document. 
You may access information related to 
this document, which the NRC 
possesses and is publicly available, 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2014–0210. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Document collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced in this notice (if 
that document is available in ADAMS) 
is provided the first time that a 
document is referenced. Revision 1 of 
RG 8.11 is available in ADAMS under 
Accession No. ML15054A618. The 
regulatory analysis may be found in 
ADAMS under Accession No. 
ML14133A612. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 

Regulatory guides are not 
copyrighted, and NRC approval is not 
required to reproduce them. 
FOR FURTHER INFORMATION CONTACT: 
Harriet Karagiannis, telephone: 301– 
251–7477; email: Harriet.Karagiannis@
nrc.gov or Casper Sun, telephone: 301– 
251–7912; email: Casper.Sun@nrc.gov. 
Both are staff of the Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 

The NRC is issuing a revision to an 
existing guide in the NRC’s ‘‘Regulatory 
Guide’’ series. This series was 
developed to describe and make 

available to the public information 
regarding methods that are acceptable to 
the NRC staff for implementing specific 
parts of the agency’s regulations, 
techniques that the staff uses in 
evaluating specific issues or postulated 
events, and data that the staff needs in 
its review of applications for permits 
and licenses, or for amendments to such 
permits and licenses. The draft Revision 
1 of RG 8.11 was issued with a 
temporary identification as Draft 
Regulatory Guide, DG–8054 and 
published in the Federal Register to 
obtain public comments (79 FR 60190; 
October 6, 2014). 

The NRC issued the initial version of 
RG 8.11 in June 1974 to provide 
guidance to NRC licensees on methods 
the staff found acceptable to 
demonstrate compliance with the then 
current version of NRC’s radiation 
protection regulations in 10 CFR part 
20. In 1991 the NRC promulgated 
amendments to its 10 CFR part 20 
regulations (56 FR 23360; May 21, 
1991). The 1991 rulemaking included 
substantive amendments to the 10 CFR 
part 20 regulations as well as a 
renumbering of those regulations. As 
such, this revision (Revision 1) to the 
guide updates the guide’s cross- 
references to the current 10 CFR part 20 
regulations. 

In addition, the guide endorses for use 
certain sections of a voluntary 
consensus standard, namely, the 
American National Standards Institute/ 
Health Physics Society N13.22–2013 
standard, ‘‘Bioassay Programs for 
Uranium,’’ as a means for licensees to 
demonstrate compliance with the NRC 
regulations, 10 CFR 20.1201, 
‘‘Occupational Dose Limits for Adults,’’ 
and 10 CFR 20.1204, ‘‘Determination of 
Internal Exposure.’’ Specifically, 10 CFR 
20.1201(e) requires NRC licensees to 
limit the soluble uranium intake to an 
occupational worker to 10 milligrams in 
a week, in addition to annual 
occupational dose limits, and 10 CFR 
20.1204(a) requires NRC licensees to 
take suitable and timely measurements 
of the concentrations of radioactive 
materials in air in work areas and the 
quantities of radionuclides in the bodies 
of occupational workers. Finally, this 
guide identifies the bioassay 
interpretation methods in the NRC 
document NUREG/CR–4884, 
‘‘Interpretation of Bioassay 
Measurement,’’ as an acceptable method 
to comply with NRC requirements. 

II. Additional Information 
DG–8054 was published in the 

Federal Register (79 FR 60190; October 
6, 2014) for a 60-day public comment 
period. The public comment period 

closed on December 5, 2014. The NRC 
received one comment submission. This 
comment submission and the staff 
responses to the comments set forth in 
that comment submission are available 
under ADAMS Accession Number 
ML15014A269. 

III. Congressional Review Act 
This regulatory guide is a rule as 

defined in the Congressional Review 
Act (5 U.S.C. 801–808). However, the 
Office of Management and Budget has 
not found it to be a major rule as 
defined in the Congressional Review 
Act. 

IV. Backfitting 
Licensees may voluntarily use the 

guidance in this regulatory guide 
(Revision 1 of RG 8.11) to demonstrate 
compliance with the underlying NRC 
regulations. Methods or solutions that 
differ from those described in this 
regulatory guide may be deemed 
acceptable if they provide sufficient 
basis and information for the NRC staff 
to verify that the proposed alternative 
demonstrates compliance with the 
appropriate NRC regulations. Current 
licensees (i.e., persons holding a NRC 
issued license as of the date of issuance 
of this regulatory guide) may continue 
to use guidance the NRC found 
acceptable for complying with the 
identified regulations as long as their 
current licensing basis remains 
unchanged. The acceptable guidance 
may be from the previous version of this 
regulatory guide. Licensees may use the 
information in this regulatory guide for 
actions which do not require NRC 
review and approval. Licensees may 
also use the information in this 
regulatory guide to resolve regulatory or 
inspection issues. 

The NRC staff does not intend or 
approve any imposition or backfitting of 
the guidance in this regulatory guide 
(see 10 CFR 70.76, ‘‘Backfitting’’). The 
NRC staff does not expect any current 
licensee to use or commit to using the 
guidance in this regulatory guide, unless 
such licensee makes a change to its 
licensing basis. The NRC staff does not 
expect or plan to initiate NRC regulatory 
action that would require the use of this 
regulatory guide. Examples of such 
regulatory actions include the issuance 
of an order or generic communication, 
or the promulgation of a rule, requiring 
the use of this regulatory guide without 
further backfit consideration. 

During regulatory discussions on 
licensee-specific operational issues, the 
NRC staff may discuss with licensees 
various actions consistent with staff 
positions in this regulatory guide, as one 
acceptable means of meeting the 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 

underlying NRC regulatory 
requirements. Such discussions would 
not ordinarily be considered backfitting, 
even if prior versions of this regulatory 
guide are part of the licensee’s licensing 
basis. However, unless this regulatory 
guide is part of the licensee’s licensing 
basis, the staff may not represent to the 
licensee that the licensee’s failure to 
comply with the positions in this 
regulatory guide constitutes a violation. 

If a current licensee voluntarily seeks 
a license amendment or change and (1) 
the NRC staff’s consideration of the 
request involves a regulatory issue 
directly relevant to this regulatory guide 
and (2) the specific subject matter of this 
regulatory guide is an essential 
consideration in the staff’s 
determination of the acceptability of the 
licensee’s request, then the staff may 
request that the licensee either follow 
the guidance in this regulatory guide or 
provide an equivalent alternative 
process that demonstrates compliance 
with the underlying NRC regulatory 
requirements. Such a request by the 
NRC staff is not considered backfitting 
as defined in 10 CFR 70.76(a)(1). 

If a licensee believes that the NRC is 
either using this regulatory guide or 
requesting or requiring the licensee to 
implement the methods or processes in 
this regulatory guide in a manner 
inconsistent with the discussion in the 
Implementation section of this 
regulatory guide, then the licensee may 
file a backfit appeal with the NRC in 
accordance with the guidance in NRC 
Management Directive 8.4, 
‘‘Management of Facility-Specific 
Backfitting and Information Collection’’ 
and NUREG–1409, ‘‘Backfitting 
Guidelines.’’ 

Dated at Rockville, Maryland, this 8th day 
of July, 2015. 

For the Nuclear Regulatory Commission. 

Carol Moyer, 
Acting Branch Chief, Regulatory Guidance 
and Generic Issues Branch, Division of 
Engineering, Office of Nuclear Regulatory 
Research. 
[FR Doc. 2015–17018 Filed 7–10–15; 8:45 am] 

BILLING CODE 7590–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75373; File No. SR–CBOE– 
2015–063] 

Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Incorporated; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change Relating to Rule 6.49A 

July 7, 2015. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 24, 
2015, Chicago Board Options Exchange, 
Incorporated (the ‘‘Exchange’’ or 
‘‘CBOE’’) filed with the Securities and 
Exchange Commission (the 
‘‘Commission’’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the Exchange. The 
Exchange filed the proposal as a ‘‘non- 
controversial’’ proposed rule change 
pursuant to Section 19(b)(3)(A)(iii) of 
the Act 3 and Rule 19b–4(f)(6) 
thereunder.4 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of the Substance 
of the Proposed Rule Change 

The Exchange p [sic] proposes to 
amend its Rule 6.49A relating to the 
transfer of positions. The text of the 
proposed rule change is provided 
below. 

(additions are italicized; deletions are 
[bracketed]) 

* * * * * 

Chicago Board Options Exchange, 
Incorporated Rules 

* * * * * 

Rule 6.49A. Transfer of Positions 

(a)–(b) No change. 
(c) Transfer Procedure. 
(1)–(8) No change. 
(9) Any Request for Quotes that is to 

be submitted later than 12:30[0] p.m. (or 
two and one half hours prior to an early 
scheduled close) must have the approval 
of the President of the Exchange to have 
a Request Response Time of less than 
two hours. In no event may a Request 
for Quotes be submitted to the floor later 
than 2:30 p.m. (or thirty minutes prior 
to an early scheduled close). 

(10)–(13) No change. 
(d) No change. 
. . . Interpretations and Policies: 
.01–.03 No change. 

* * * * * 
The text of the proposed rule change 

is also available on the Exchange’s Web 
site (http://www.cboe.com/AboutCBOE/
CBOELegalRegulatoryHome.aspx), at 
the Exchange’s Office of the Secretary, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

Rule 6.49A describes the 
circumstances under which Trading 
Permit Holders may transfer positions 
and the on- and off-floor procedures for 
a transfer of positions. Pursuant to 
subparagraph (c), an on-floor transfer of 
positions must be represented to the 
trading crowd pursuant to a request for 
quotes and can be completed after a 
two-hour response time (or different 
time if approved by the Exchange 
President pursuant to subparagraph 
(c)(8)). Subparagraph (c)(6) indicates 
that transfer packages offered on the 
floor are subject to FLEX trading 
procedures in Rule 24A.5(a) through (c) 
or Rule 24B.5(a)(2)(i) through (iii). 
Pursuant to Rule 24A.5(a) or Rule 
24B.5(a)(2), the submission of a request 
for quotes must use the forms, formats, 
procedures and time frames established 
by the Exchange. On receipt of a request 
for quotes in proper form, the Exchange 
official will initiate the request for 
quotes by communicating the terms and 
specifications on and off the floor. 

Rule 6.49A(c)(9) currently provides 
that a submission of a request for quotes 
for a transfer package later than 1:00 
p.m. require the approval of the 
President of the Exchange (as that 
would result in a response time of less 
than two hours). Additionally, Rule 
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5 The proposed rule change also adds 
corresponding cut-off times for submissions of 
requests for quotes to the Exchange for review, as 
well as the latest a request for quotes may be 
submitted to the floor, when the Exchange is 
scheduled to close early (such as trading days 
immediately preceding certain holidays). 

6 15 U.S.C. 78f(b). 
7 15 U.S.C. 78f(b)(5). 8 Id. 

9 15 U.S.C. 78s(b)(3)(A). 
10 17 CFR 240.19b–4(f)(6). 

6.49A(c)(9) provides that no requests for 
quotes for transfer packages may be 
submitted to the floor later than 2:30 
p.m. Because the request for quotes 
procedures described above provide that 
a request for quotes must be in proper 
form before the Exchange initiates it, the 
Exchange needs time to review the 
materials submitted to determine that 
the request is in proper form. However, 
if a request for quotes is submitted near 
the 1:00 p.m. cut-off time, the Exchange 
may not have sufficient time to conduct 
this review and complete its procedures 
to initiate the request for quotes by 1:00 
p.m. to allow the full two-hour response 
time in accordance with Rule 6.49A. If 
the review cannot be completed by 1:00 
p.m., then the Exchange President 
would need to approve initiation of the 
request for quotes that trading day, 
which could further delay the process. 
To ensure the Exchange has sufficient 
time to determine that a request for 
quotes submission is in proper form and 
to initiate the request for quotes, the 
Exchange proposes to amend Rule 
6.49A(c)(9) to require that requests for 
quotes be submitted by 12:30 p.m.5 (or 
two and one half hours prior to an early 
scheduled close). This proposed rule 
change provides the Exchange with 
sufficient time to complete its review 
and initiate requests for quotes to allow 
the full two-hour response time for the 
trading crowd to submit quotes in 
accordance with Rule 6.49A (without 
the potential delay of obtaining 
approval of the Exchange President) 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the Act 
and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.6 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 7 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 

open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 8 requirement that 
the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the Exchange believes 
that the proposed rule change will 
promote just and equitable principles of 
trade by ensuring that the Exchange has 
sufficient time to review submissions of 
requests for quotes to determine 
whether they are in proper form and 
complete its procedures to initiate a 
request for quotes. Additionally, the 
proposed rule change will protect 
investors because it will ensure this 
review is completed in time to provide 
the trading crowd with the full two-hour 
period during which it can submit 
quotes in accordance with Rule 6.49A 
(without the potential delay of obtaining 
approval of the Exchange President). 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

CBOE does not believe that the 
proposed rule change will impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change slightly modifies 
the cut-off time for submission of 
requests for quotes for on-floor position 
transfers to provide the Exchange with 
sufficient time to review the request for 
quotes and determine whether it is in 
proper form prior to the initiation of the 
request for response time. All 
submissions of requests for quotes will 
be subject to the same revised cut-off 
time. While the proposed rule change 
requires requests for quotes to be 
submitted to the Exchange earlier, any 
potential burden imposed by this earlier 
cut-off time is offset by the benefits of 
ensuring that requests for quotes are 
submitted in proper form and that the 
trading crowd receives the full two hour 
response time to submit quotes for the 
transfer package. To the extent the 
Exchange receives a submission after 
the revised cut-off time, the rule still 
permits the Exchange to accept it and 
begin the shortened request for quotes 
with approval of the President. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: 

A. Significantly affect the protection 
of investors or the public interest; 

B. impose any significant burden on 
competition; and 

C. become operative for 30 days from 
the date on which it was filed, or such 
shorter time as the Commission may 
designate, it has become effective 
pursuant to Section 19(b)(3)(A) of the 
Act 9 and Rule 19b–4(f)(6) 10 thereunder. 
At any time within 60 days of the filing 
of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission will institute proceedings 
to determine whether the proposed rule 
change should be approved or 
disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CBOE–2015–063 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–CBOE–2015–063. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
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11 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 Subject to limited exceptions, FINRA Rule 
2267(a) requires members to provide annually in 
writing to each of their customers the BrokerCheck 
hotline number, the FINRA Web site address, and 
a notification of the availability of an investor 
brochure that describes BrokerCheck. 

4 See Securities Exchange Act Release No. 68700 
(January 18, 2013), 78 FR 5542 (January 25, 2013) 
(Notice of Filing of SR–FINRA–2013–002). See also 
infra Item II.C. of the filing for further discussion 
of the 2013 filing and prior proposals. 

5 The SEC also received numerous comment 
letters that raised issues outside the scope of the 
proposed rule change to FINRA Rule 2267. These 
comment letters focused generally on concerns 
regarding the current operation and display of 
BrokerCheck reports. 

Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–CBOE– 
2015–063, and should be submitted on 
or before August 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 

Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16974 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75377; File No. SR–FINRA– 
2015–022] 

Self-Regulatory Organizations; 
Financial Industry Regulatory 
Authority, Inc.; Notice of Filing of a 
Proposed Rule Change to Amend 
FINRA Rule 2210 (Communications 
with the Public) 

July 7, 2015. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 29, 
2015, Financial Industry Regulatory 
Authority, Inc. (‘‘FINRA’’) filed with the 
Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I and 
II below, which Items have been 
prepared by FINRA. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

FINRA is proposing to amend FINRA 
Rule 2210 to require each of a member’s 
Web sites to include a readily apparent 
reference and hyperlink to BrokerCheck 
on: (i) The initial Web page that the 
member intends to be viewed by retail 
investors; and (ii) any other Web page 
that includes a professional profile of 
one or more registered persons who 
conduct [sic] business with retail 
investors. These requirements would 
not apply to a member that does not 
provide products or services to retail 
investors, or to a directory or list of 
registered persons limited to names and 
contact information. 

The text of the proposed rule change 
is available on FINRA’s Web site at 
http://www.finra.org, at the principal 
office of FINRA and at the 
Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
FINRA included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. FINRA has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
FINRA established BrokerCheck in 

1988 (then known as the Public 
Disclosure Program) to provide the 
public with information on the 
professional background, business 
practices, and conduct of FINRA 
members and their associated persons. 
The information that FINRA releases to 
the public through BrokerCheck is 
derived from the Central Registration 
Depository (‘‘CRD®’’), the securities 
industry online registration and 
licensing database. FINRA members, 
their associated persons and regulators 
report information to the CRD system 
via the uniform registration forms. By 
making most of this information 
publicly available, BrokerCheck, among 
other things, helps investors make 
informed choices about the individuals 
and firms with which they conduct 
business. 

In January 2013, FINRA filed with the 
SEC a proposed rule change to amend 
FINRA Rule 2267 (Investor Education 
and Protection) 3 to require all members 
to include a prominent description of 
and link to BrokerCheck on their Web 
sites, social media pages and any 
comparable Internet presence, as well as 
on the Web sites, social media pages 
and any comparable Internet presence 
relating to a member’s investment 
banking or securities business 
maintained by or on behalf of any 
person associated with a member.4 The 
proposed rule change was intended to 
increase investor awareness and use of 
BrokerCheck. The Commission received 
24 comment letters in response to the 
proposed rule change. FINRA withdrew 
the filing to better understand 
commenters’ concerns regarding the 
challenges of implementing the 
proposed rule change. 

Many of the comments received on 
the 2013 proposed rule change 
expressed concern with the challenges 
of implementing the proposal with 
respect to social media pages, the lack 
of guidance with respect to terms and 
phrases in the proposed amendments, 
and the disadvantages of using a ‘‘deep’’ 
link to BrokerCheck summary reports 
that would bypass the BrokerCheck 
homepage.5 Commenters suggested that 
the link to BrokerCheck be required 
initially for member Web sites, where its 
implementation would be relatively 
straightforward, and that the value of 
the link be assessed first in that context 
before expanding to third party sites. 

In light of commenters’ concerns, 
FINRA has developed a revised 
proposal that addresses member Web 
sites. Specifically, the revised proposal 
would amend FINRA Rule 2210 
(Communications with the Public) to 
require each of a member’s Web sites to 
include a readily apparent reference and 
hyperlink to BrokerCheck on: (i) The 
initial Web page that the member 
intends to be viewed by retail investors; 
and (ii) any other Web page that 
includes a professional profile of one or 
more registered persons who conduct 
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6 15 U.S.C. 78o–3(b)(6). 

7 Search costs encompass the time, energy and 
money expended by a consumer who is researching 
a product or service for purchase. See, e.g., Meir G. 
Kohn & Steven Shavell, The Theory of Search, 9 
Journal of Economic Theory 93 (1974); Simon P. 
Anderson & Regis Renault, Pricing, Product 
Diversity, and Search Costs: A Bertrand- 
Chamberlin-Diamond Model, 30, No. 4 The RAND 
Journal of Economics 719 (1999). 

8 FINRA’s estimate is based on the types of 
business in which members are engaged (based on 
information provided in response to Question 12 on 
Form BD). FINRA identified businesses that are 
generally associated with products and services for 
retail investors and estimates that approximately 
3,800 members are engaged in such retail-oriented 
businesses. FINRA notes that this estimate includes 
members engaged in private placements of 
securities. Form BD information identifies members 
engaged in private placements but does not 
distinguish between those who conduct private 
placement of securities with retail versus 
institutional investors as those terms are defined in 
Rule 2210. However, based on staff experience, 
FINRA believes that a significant portion of the 
members engaged in private placements provide 
products and services to retail investors. 
Nonetheless, FINRA notes that the estimates in this 
proposal could be overstated and serve as an upper- 
bound for the number of impacted members and the 
corresponding aggregate cost estimates, discussed 
below. 

[sic] business with retail investors. The 
proposal would not apply to a member 
that does not provide products or 
services to retail investors, or a directory 
or list of registered persons limited to 
names and contact information. 

FINRA believes that the revised 
proposal addresses many of the 
commenters’ concerns on the original 
proposal to amend Rule 2267. By 
incorporating the proposed rule change 
into the regulatory framework for 
communications with the public, the 
revised proposal would group the 
proposed requirement with other related 
standards that apply to member Web 
sites. By excluding those members that 
do not provide products and services to 
retail investors, the revised proposal is 
more aligned with its goal of increasing 
retail investor awareness and usage of 
BrokerCheck. FINRA also believes that 
the revised proposal should reduce the 
potential burden on members by 
clarifying that the requirement would 
not apply to directory pages limited to 
registered persons’ names and contact 
information, since firms would not need 
to include as many links to BrokerCheck 
on their Web sites. 

The revised proposal also responds to 
commenters’ concerns with respect to 
communications on third-party sites 
that are not controlled by the member, 
such as social media sites, by limiting 
its application to Web sites of the 
member, rather than applying its 
requirements to third-party sites, such 
as social media sites, which the member 
does not control. The revised proposal 
also no longer requires a deep link to 
the BrokerCheck report of a member or 
registered person; instead, it would 
require a link to the BrokerCheck 
homepage. 

FINRA will announce the 
implementation date of the proposed 
rule change in a Regulatory Notice to be 
published no later than 60 days 
following Commission approval. The 
effective date will be no later than 180 
days following publication of the 
Regulatory Notice announcing 
Commission approval. 

2. Statutory Basis 
FINRA believes that the proposed rule 

change is consistent with the provisions 
of Section 15A(b)(6) of the Act,6 which 
requires, among other things, that 
FINRA rules must be designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, and, in 
general, to protect investors and the 
public interest. FINRA believes that the 
proposed rule change will help protect 

investors by making them aware of 
information available on BrokerCheck 
by requiring links to BrokerCheck on 
member Web sites. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

FINRA does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. FINRA 
recognizes that the proposed rule 
change would impose burdens on 
members associated with implementing 
references and hyperlinks to 
BrokerCheck on their Web sites and to 
keep those references and hyperlinks 
current. However, FINRA believes that 
by limiting the application of the 
proposal only to a member’s own Web 
sites, the revised proposal significantly 
reduces these implementation costs for 
members, while maintaining the 
proposal’s investor protection goals. 

FINRA has undertaken an economic 
impact assessment, as set forth below, to 
analyze the regulatory need for the 
proposed rulemaking, its potential 
economic impacts, including 
anticipated costs and benefits, and the 
alternatives FINRA considered in 
assessing how to best meet its regulatory 
objectives. 

Economic Impact Assessment 

A. Regulatory Need 

BrokerCheck provides investors with 
information on the professional 
background, business practices, 
regulatory history, and conduct of 
members and their associated persons. 
Among other things, BrokerCheck helps 
investors make well-informed choices 
about the individuals and firms with 
which they conduct business. FINRA 
believes that the need for greater 
investor awareness and access to 
BrokerCheck continues to be important 
to protect investors. The proposed rule 
change will help increase investor 
awareness and make it easier for 
investors to find BrokerCheck by 
requiring references and hyperlinks to 
BrokerCheck on member Web sites. 

B. Economic Impacts 

(i) Anticipated Benefits 

FINRA believes that BrokerCheck 
serves as a critical source of information 
for investors and considers BrokerCheck 
to be among the first resources they 
should turn to when choosing whether 
to do business with a particular firm or 
registered person. BrokerCheck enables 
investors to search for and download 
information on professional background 
and regulatory history of members and 

their registered persons, thereby 
reducing the direct and indirect costs 
associated with acquiring valuable 
information about the members and 
their registered persons (‘‘search 
costs’’).7 As discussed above, the 
proposed rule will increase investor 
awareness and the likely usage of 
BrokerCheck. By making more investors 
aware of the information available on 
BrokerCheck, the proposed rule will 
make investors’ searches for information 
about firms and registered persons more 
efficient and will help them make more 
informed decisions about whether to do 
business with a particular firm or 
registered person, thereby enhancing 
investor protection. 

(ii) Anticipated Costs 
The proposed rule change will impose 

costs on members that provide products 
and services to retail investors, which 
FINRA estimates to be approximately 
3,800 members.8 These members would 
incur costs associated with identifying 
the Web pages that would need to be 
updated based upon this proposed rule 
and determining where to place the 
references and hyperlinks within these 
Web pages, updating the required Web 
pages, as well as testing and deploying 
the updated Web site. In addition, these 
members would incur costs associated 
with maintaining the links on their Web 
pages and updating their policies and 
procedures to ensure ongoing 
compliance as their Web sites are 
updated or new Web pages are added 
over time. Members would have 
flexibility on how best to link to 
BrokerCheck, which is intended to 
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9 Based on FINRA By-Laws, Article I 
(Definitions), members with 150 or fewer registered 
representatives are classified as small, members 
with 151 to 499 registered representatives are 
classified as mid-size, and members with 500 or 
more registered representatives are classified as 
large. 

10 The $40 per hour estimate is based on the high 
end of the compensation range for web application 
developers, reported on publicly available sources. 
For example, the total compensation, including 
salary, bonus and other benefits, reported for web 
applications developer on payscale.com ranges 
from $33,122 to $84,271, which on an hourly basis 
is approximately $16-$41 per hour. See http://
www.payscale.com/research/US/Job=Web_
Developer/Salary (accessed May 20, 2015). 

11 For the purpose of estimating costs for mid-size 
or small members, FINRA uses a $16 hourly rate, 
which corresponds to the low end of the 
compensation range for a web application 
developer, as discussed above. 

12 As discussed above, FINRA estimates that there 
are 175 large members that would be required to 
implement references and hyperlinks to 
BrokerCheck on their Web sites, and the 
implementation costs for these large firms would be 
approximately $2,400 per firm. Thus, the total 
implementation costs for these large members 
would be approximately $420,000 ($2,400 × 175). 
Similarly, the total implementation cost for the 
3,625 mid-size and small members, based on a $128 
per firm estimate, would be approximately 
$464,000 ($128 × 3,625). Hence, the total 
implementation cost across all members is 
anticipated to be about $884,000. 

13 Ongoing costs associated with maintaining 
hyperlinks could be significant if the underlying 
hyperlinks change regularly over time. However, 
considering that FINRA does not anticipate 
changing the BrokerCheck hyperlink, costs 
associated with maintaining such a link are 
anticipated to be minimal. 

14 The Commission notes that the Exhibits 
referred to herein (Exhibits 2a—2e) are attached to 
the filing, not to this Notice. 

reduce costs by allowing members to 
choose the most cost-effective option. 

Based on staff experience, FINRA 
estimates that on average the initial 
implementation costs for large members 
would be approximately $2,400 per 
member, and for mid-size and small 
members 9 the costs are estimated to be 
approximately $128 per member. 

These estimates are based on FINRA’s 
assumption that large members typically 
have full-featured Web sites that 
dynamically generate Web pages based 
on data and logic. The technology 
personnel at these members would be 
required to update the underlying 
information in order to automate the 
implementation of references and 
hyperlinks to BrokerCheck across all 
applicable Web pages. FINRA estimates 
that on average it would take large 
members approximately 60 hours of 
technology staffs’ time to make the 
required updates, which at a $40 hourly 
rate would cost approximately $2,400 
per firm.10 FINRA assumes that mid-size 
and small members typically have less 
complex Web sites, which they manage 
and maintain with non-technical staff. 
These members would use personnel in 
non-technical roles to accomplish the 
required updates to their Web sites. 
FINRA estimates that on average it 
would take mid-size or small members 
approximately eight hours of non- 
technical staffs’ time to make the 
required updates, which at a $16 hourly 
rate would cost approximately $128 per 
member.11 

FINRA notes that costs associated 
with updating existing Web sites to 
include the required information will 
likely vary significantly across members 
depending on the scope and design of 
their Web sites, the extent to which the 
Web sites are automated (e.g., include 
content management systems that 
dynamically generate Web pages) and 
the number of Web pages that include 
professional profiles of the applicable 

registered representatives. FINRA 
further estimates that there are 
approximately 175 large members and 
3,625 mid-size and small members that 
provide products and services to retail 
investors and would be required to 
implement references and hyperlinks to 
BrokerCheck on their Web sites. Based 
on its average cost estimates for large, 
mid-size and small members, FINRA 
estimates that the total implementation 
costs associated with this rule proposal 
to the membership would be 
approximately $884,000.12 

In addition to the initial 
implementation costs, members would 
also incur ongoing costs associated with 
maintaining the links on their Web 
pages and creating and maintaining 
procedures and internal controls to 
ensure that they remain compliant with 
the proposed rule. However, FINRA 
believes that the ongoing compliance 
costs associated with this rule proposal 
would likely be minimal because, apart 
from standard Web site upkeep, ‘‘static’’ 
BrokerCheck hyperlinks and references 
would require minimal (if any) 
additional maintenance on an ongoing 
basis.13 FINRA will read with interest 
comments from members on the 
anticipated costs of compliance with the 
proposal. 

C. Alternatives 
In considering how to best meet its 

regulatory objectives, FINRA considered 
several alternatives to particular features 
of this proposal. For example, some 
commenters suggested that the goals of 
the rule could be attained more cost 
effectively if FINRA were to advertise 
BrokerCheck and its benefits to 
investors more aggressively. FINRA 
agrees that better recognition of the 
benefits of BrokerCheck will serve the 
investing public well and is considering 
additional ways in which to enhance 
awareness. FINRA believes that the 
proposed rule change serves as a well- 
calibrated effort to reduce investor 

search costs and to provide investors 
access to critical information as they 
make their decision regarding whether 
to engage in business with a particular 
firm or individual. 

In developing this proposal, FINRA 
considered requiring members to 
include links to BrokerCheck on third- 
party Web sites, including social media 
sites. Several commenters expressed 
concerns about this requirement. As 
discussed in more detail below, 
commenters pointed out the limitations 
in their ability to control the content 
and features of third-party Web sites, 
and the significant costs associated with 
complying with such a requirement. 
FINRA recognizes the difficulties and 
costs associated with including links on 
third-party Web sites, and as a result 
FINRA has determined at this time to 
exclude the third-party Web site 
requirement and limit the application of 
the rule proposal to members’ Web sites. 

Finally, FINRA initially proposed that 
members would be required to include 
a deep link to BrokerCheck summary 
reports. These links would direct 
investors to the specific BrokerCheck 
page representing the collected 
information for an individual broker. 
Commenters noted the disadvantages of 
using a deep link that would bypass the 
BrokerCheck homepage, and speculated 
that there would be significant costs and 
operational challenges associated with 
including and tracking deep links. 
Based on these comments, FINRA has 
determined not to require the deep link 
in the proposed rule at this time. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

Background 
In February 2012, FINRA published 

Regulatory Notice 12–10 seeking 
comment on a proposal regarding ways 
to facilitate and increase investor use of 
BrokerCheck information. A copy of the 
Regulatory Notice is attached as Exhibit 
2a.14 FINRA received 71 comment 
letters in response to Regulatory Notice 
12–10. In January 2013, FINRA filed 
with the SEC SR–FINRA–2013–002, a 
proposed rule change to amend FINRA 
Rule 2267 to require that members 
include a prominent description of and 
link to BrokerCheck on their Web sites, 
social media pages and any comparable 
Internet presence and on Web sites, 
social media pages and any comparable 
Internet presence relating to a member’s 
investment banking or securities 
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15 See Exhibit 2d for a list of abbreviations 
assigned to commenters. 

16 See GSU, NASAA, ICI, PIRC, PIABA, 
University of Miami School of Law Investor Rights 
Clinic, and Teresa Vollenweider. 

17 See Alpine, Buckman, Farmers, First 
Georgetown, MSTC, and Windham. 

18 See Schwab, CAI, Commonwealth, FSI, 
Lincoln, NFP, SIFMA, and Wells Fargo. 

19 See Carrie Devorah. 
20 See NASAA, GSU, PIRC and PIABA. 
21 See GSU. 

22 See NASAA. 
23 See NASAA and PIABA. 
24 See Alpine and Buckman. 
25 See Farmers, First Georgetown, MSTC, and 

Windham. 
26 See Windham. 
27 See Schwab, CAI, FSI, Lincoln, SIFMA and 

Wells Fargo. 

business maintained by or on behalf of 
any person associated with a member. A 
copy of the 2013 Notice of Filing is 
attached as Exhibit 2b. On January 25, 
2013, the 2013 filing was published for 
comment in the Federal Register, and 
the SEC received 24 comment letters in 
response to the proposal. FINRA 
withdrew the filing on April 18, 2013 to 
assess and respond to commenters’ 
concerns. 

In light of concerns raised on the 
earlier proposals, in April 2014, FINRA 
published Regulatory Notice 14–19 
(‘‘Notice 14–19’’), requesting comment 
on the rules as proposed therein (the 
‘‘Notice 14–19 proposal’’). A copy of 
Notice 14–19 is attached as Exhibit 2c. 
The comment period expired on June 
16, 2014. FINRA received 22 comments 
in response to Notice 14–19. A list of the 
commenters in response to Notice 14–19 
is attached as Exhibit 2d, and copies of 
the comment letters received in 
response to Notice 14–19 are attached as 
Exhibit 2e.15 A summary of the 
comments and FINRA’s response is 
provided below. 

The Notice 14–19 proposal would 
have required a member to include a 
readily apparent reference and 
hyperlink to BrokerCheck on each firm 
Web site that is available to retail 
investors. It also would have required a 
member to include a readily apparent 
reference and hyperlink to BrokerCheck 
in online retail communications with 
the public that include a professional 
profile of, or contact information for, an 
associated person. 

The requirement to include a link to 
BrokerCheck where there is contact 
information or a professional profile of 
an associated person would have been 
subject to the following conditions: 

• If the retail communication 
appeared on the member’s Web site or 
any site that it hosted, the link would 
have had to appear in close proximity 
to the profile or contact information. 

• If the retail communication 
appeared on a third-party Web site 
(such as a social media page) that 
permitted a hyperlink to another Web 
site, the member would have been 
required to either: 

Æ Post a hyperlink to BrokerCheck in 
close proximity to the profile or contact 
information; or 

Æ Post a hyperlink to the member’s 
Web site, which included a readily 
apparent reference and hyperlink to 
BrokerCheck, in close proximity to the 
profile or contact information. The 
third-party Web site would have had to 

disclose that a hyperlink to BrokerCheck 
is available through the linked Web site. 

• If the retail communication 
appeared on a third-party Web site that 
did not permit a hyperlink to another 
Web site, the member would have been 
required to provide the BrokerCheck 
web address (URL) in close proximity to 
the profile or contact information and, 
to the extent feasible, disclose that 
information concerning the associated 
person is available through 
BrokerCheck. 

The proposal would have excepted 
from these requirements: 

• Electronic mail and text messages; 
• A retail communication that is 

posted on an online interactive forum 
(such as a message board, Twitter feed 
or chat room); 

• A member that does not provide 
products or services to retail investors; 
and 

• A directory or list of associated 
persons limited to names and contact 
information. 

Seven commenters supported the 
proposal.16 Six commenters opposed 
the proposal.17 Eight commenters did 
not expressly support or oppose the 
proposal, but recommended changes to, 
or sought clarification of, the proposal.18 
One commenter expressed overall 
opposition to FINRA and to 
BrokerCheck in particular.19 

Comments Supporting Proposal 
Commenters supporting the proposal 

stated that the benefits of the proposal 
outweigh its potential costs, and that the 
proposal would increase investors’ 
awareness of BrokerCheck. Four 
commenters 20 supported the proposal 
overall, but opposed the omission of the 
2013 version’s requirement to include a 
deep link to an associated person’s 
BrokerCheck report. These commenters 
stated that investors would have 
difficulty searching for a particular 
broker’s BrokerCheck report on the 
FINRA Web site without a deep link, 
particularly where a broker has a 
common name, such as John Smith. One 
commenter recognized the difficulty of 
including deep links on third-party 
sites, but suggested that FINRA at least 
require deep links from pages on a 
member’s Web site that include a 
broker’s contact or profile 
information.21 One commenter 

suggested that FINRA inquire of its 
examination staff or, alternatively, poll 
members firms to ascertain and compare 
utilization rates of the different types of 
online communications occurring 
between a financial advisor and their 
clients and gear the requirements 
toward embedding links to BrokerCheck 
and deep links to individual financial 
advisors in those communications.22 

Two commenters 23 opposed the 
exception for electronic mail. PIABA 
noted that including a link to 
BrokerCheck in an associated person’s 
email signature block would not be 
burdensome. PIABA also recommended 
that the proposal require a BrokerCheck 
description and hyperlink be placed in 
printed customer account statements. 
PIABA further recommended changes to 
BrokerCheck itself to increase the 
information available to investors. 

Comments Opposing the Proposal 

Six commenters opposed the 
proposal. All cited the potential 
compliance burdens associated with 
this proposed rule change as a principal 
reason not to adopt it, particularly the 
burdens it would impose on small 
members. Two commenters strongly 
opposed the proposal because they 
believe BrokerCheck presents a biased 
and unfavorable view of securities firms 
and their personnel.24 

Many questioned the potential 
benefits the proposal would offer to 
investors, noting that investors may 
already search for information about 
members and their representatives, such 
as through Google or the FINRA Web 
site.25 One commenter also noted that 
the proposal will require a small firm 
compliance officer to divert resources 
from servicing client accounts and 
instead use them to achieve compliance 
with a rule that offers little public 
benefits.26 

Comments Recommending Changes to 
or Clarifications of the Proposal 

A number of commenters expressed 
concerns with requirements to include 
links and disclosures on third-party 
Web sites not controlled by a member.27 
Commenters noted that members do not 
control the content, appearance, or 
features of third-party sites, and thus are 
dependent on these sites in terms of 
complying with the rule proposal. 
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28 See SIFMA and Wells Fargo. 
29 See Wells Fargo. 
30 See CAI and Commonwealth. 

31 See Commonwealth. 
32 See CAI, Commonwealth, Lincoln and SIFMA. 
33 See NFP. 
34 See CAI and Lincoln. 

35 See Schwab, CAI, Commonwealth, FSI, SIFMA 
and Wells Fargo. 

36 See CAI, FSI, Lincoln, SIFMA and Wells Fargo. 
37 See Lincoln. 
38 See ICI, SIFMA and Wells Fargo. 
39 See Schwab, CAI, and FSI. 

Commenters pointed out that the 
proposal appears to be based on 
technology and social media site rules 
as they appear today, without taking 
into account future changes. For 
example, commenters stated the rules 
fail to explain a member’s 
responsibilities if a third-party site 
revised its rules and no longer allowed 
links to other Web sites. These 
commenters also argued that the 
proposal inadequately addressed limits 
imposed by third-party sites. For 
example, although Twitter allows a 
single link to another site, its Profile 
section limits the user to 160 characters, 
hardly enough to include either a link 
to BrokerCheck, or a link to a member’s 
Web site plus the additional disclosure 
required by the rule proposal. In 
addition, the requirement would 
preclude a member from including any 
other content in the Profile section. 

SIFMA recommended that FINRA 
alter its proposal to make it more 
principles-based with respect to 
requirements applicable to third-party 
sites. SIFMA suggested that the rule be 
revised to use ‘‘should, to the extent 
reasonable’’ or similar language 
regarding third-party site linking and 
disclosure obligations instead of 
‘‘must.’’ Wells Fargo recommended that 
the proposal should relieve members of 
its requirements if a third-party site 
cannot accommodate a firm’s request to 
include the required link or disclosures. 

Commenters requested that FINRA 
clarify that the rule proposal does not 
apply to either: (i) Search-engine based, 
text-only advertising (such as 
advertisements generated by Google or 
Bing); or (ii) other ‘‘static’’ web-based 
advertising that contains general 
references to the services provided by 
an associated person and includes a link 
to the person’s profile page.28 One 
commenter also requested that the 
proposal expressly exclude certain types 
of online retail communications, such as 
interviews, articles, reprints, award 
listings, biographies, sponsorships, 
press releases, radio replays, and 
advertisements that include associated 
persons’ profiles or contact 
information.29 

Commenters also urged FINRA to 
clarify when a member would be 
deemed to have ‘‘adopted’’ or become 
‘‘entangled’’ with a third-party Web site, 
thus making it responsible for including 
a link to BrokerCheck on the site.30 One 
commenter recommended that FINRA 
make clear in the rule language that it 
does not apply to a third-party site that 

a member has not adopted or become 
entangled with.31 

Commenters requested that FINRA 
clarify the extent to which a member 
must include a BrokerCheck link on its 
own Web site.32 For example, does a 
member have to include a link on each 
Web page of the firm’s Web site, or only 
once on its homepage? Also, what if a 
member has contact information or 
profiles of multiple representatives on a 
single Web page? Does the member have 
to include multiple links to 
BrokerCheck, or may it only include one 
such link? 

The ICI recommended that FINRA 
provide members with flexibility as to 
where on a firm’s Web site a link to 
BrokerCheck must appear. For example, 
a member should be allowed to include 
the link on a Web page that the member 
reasonably determines will draw the 
attention of retail investors. SIFMA and 
the ICI also requested that FINRA clarify 
that members may use ‘‘buffer’’ screens 
that inform a user that they are leaving 
the firm’s Web site before the user lands 
on the BrokerCheck Web site. 

Given that FINRA includes a link to 
BrokerCheck on its own Web site, one 
member asked whether a link to the 
FINRA Web site would meet the rule’s 
requirements.33 This commenter noted 
that, if so, the rule proposal appears to 
be redundant, given that FINRA Rule 
2210(e)(3) already requires members 
that indicate FINRA membership to 
include a link to FINRA’s Web site. 

Two commenters recommended that 
the proposal only apply to Web pages 
that provide contact or profile 
information for registered 
representatives, rather than all 
associated persons.34 

SIFMA and Wells Fargo requested 
that the exception for directories be 
clarified. First, SIFMA sought 
clarification that including a link to an 
associated person’s profile page in a 
directory would not trigger the 
requirements to include a link to and 
description of BrokerCheck. Second, 
they urged FINRA to allow more 
information in directories without 
requiring a BrokerCheck link, such as 
general biographical information and 
areas of expertise. 

The ICI and SIFMA recommended 
that FINRA expand the exception for 
email and text messages to include other 
similar forms of messaging. This 
expansion would take into account 
future technological changes to 
electronic messaging. 

SIFMA requested clarification that the 
rule proposal would not apply to mobile 
device ‘‘apps’’ or other web-based 
applications (such as trading platforms 
or OES) that provide customers with 
access to their accounts and other 
member-provided information and 
capabilities. SIFMA also requested that 
FINRA include a safe harbor for broken 
links that allow members time to correct 
any links that subsequently fail. 

Commenters agreed with the revision 
to the prior proposal that eliminated the 
requirement to include a deep link to a 
member’s or associated person’s 
BrokerCheck report.35 Commenters 
noted that the costs of including and 
tracking deep links in member and 
third-party Web sites would have been 
significant and operationally unfeasible. 

Commenters reiterated opponents’ 
views that the proposal would impose 
significant costs and burdens on 
members.36 These costs include 
requiring members to create and 
implement new written policies and 
procedures, and performing ongoing 
surveillance of firm and associated 
persons’ Web sites to ensure compliance 
with the rule proposal. One member 
noted that it has approved roughly 1,000 
LinkedIn profiles, and that in order to 
achieve compliance with the rule, the 
firm would have to incur 700 employee 
hours (or nearly 17 weeks of a full-time 
employee’s time).37 

Commenters recommended that the 
Chief Economist’s office perform a cost- 
benefit analysis of the rule proposal to 
ensure that its benefits will exceed its 
costs before FINRA proceeds with the 
proposal. Other commenters urged that, 
if FINRA adopts the rule proposal, 
members be given at least six months to 
implement any required changes.38 

Commenters also recommended that 
FINRA explore alternatives to requiring 
links to BrokerCheck as a means to 
increase investor knowledge and usage 
of the site.39 For example, FINRA could 
pursue its own investor outreach 
program, or encourage state securities 
regulators to include links to 
BrokerCheck on their Web sites. FINRA 
could make the references to 
BrokerCheck on its own Web site more 
prominent and user-friendly, and 
improve the visual quality and clarity of 
BrokerCheck summary reports. FINRA 
could also target focus groups in order 
to identify possible alternative means of 
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40 See Carrie Devorah. 41 See 15 U.S.C. 78o–3(i). 

facilitating and increasing investor use 
of BrokerCheck. 

General Comments 
One commenter strongly criticized 

FINRA’s commitment to protect 
investors. The commenter noted that the 
proposal would do little good because, 
in this commenter’s view, it would 
merely present ‘‘expunged backgrounds 
and brokercheck historys [sic] that are, 
too often, fairytales.’’ 40 

Response to Comments 
As discussed above, many of the 

comments either opposing the proposal 
in full, or recommending changes to the 
proposal, concerned requirements in the 
Notice 14–19 proposal that would have 
required members to include links to 
BrokerCheck on third-party Web sites, 
such as social media sites. FINRA 
believes it has addressed these concerns 
by revising the current proposal to limit 
its applicability to a member’s own Web 
site. FINRA however will further 
consider the commenters’ concerns 
regarding links on third-party Web sites 
and determine whether to pursue 
separate rulemaking addressing such 
links. 

Under the current version, each of a 
member’s Web sites must include a 
readily apparent reference and link to 
BrokerCheck on: (i) The initial Web 
page that the member intends to be 
viewed by retail investors; and (ii) any 
other Web page that includes a 
professional profile of one or more 
registered persons who conduct [sic] 
business with retail investors. The 
current version provides exceptions 
from these requirements for: (i) A 
member that does not provide products 
or services to retail investors; and (ii) a 
directory or list of registered persons 
limited to names and contact 
information. The current version would 
not require a member to include a link 
to BrokerCheck from any third-party 
Web site, such as a social media site. 

FINRA does not agree that it is 
necessary at this time to reinstate a 
requirement to include a deep link to a 
member’s or a registered person’s 
BrokerCheck report. A deep link 
requirement could potentially increase 
Web site maintenance costs, and FINRA 
is not proposing to require such links at 
this time. Most investors should be able 
to find information concerning 
particular members or registered 
representatives without difficulty given 
the ease of operation of the BrokerCheck 
search feature. 

FINRA also does not believe it is 
necessary or appropriate to require links 

to BrokerCheck on each email sent by a 
member or registered person. FINRA 
believes that such a requirement would 
be overly burdensome and require 
significant system changes, without 
commensurate benefit. However, FINRA 
has removed the express exception for 
emails and text messages as 
unnecessary, since the proposal by its 
terms only applies to a member’s own 
Web site. For the same reason, FINRA 
has removed the prior exception for 
retail communications posted on online 
interactive forums. 

FINRA does not agree with comments 
that BrokerCheck presents a biased and 
unfavorable view of securities firms and 
their personnel, or that it omits 
important information to which 
investors should have access. FINRA 
has carefully considered the need to 
provide investors with information 
necessary to make informed choices 
about the individuals and members with 
which they conduct business. Moreover, 
FINRA is required by statute to establish 
and maintain a system for collecting and 
retaining registration information, 
including disciplinary actions, 
regulatory, judicial and arbitration 
proceedings, and other information 
required by law, or exchange or 
association rule, and the source and 
status of such information.41 FINRA 
believes that it is important that 
investors have access to this information 
to help them make informed decisions 
when selecting a broker-dealer or 
registered person with whom to do 
business. FINRA regularly assesses the 
BrokerCheck program and may consider 
the inclusion of additional information 
in BrokerCheck at a later time. 

FINRA does not agree that the 
proposal should allow more information 
in directories of registered persons 
without requiring a BrokerCheck link, 
such as biographical information or 
areas of expertise. This kind of 
information is precisely the content that 
should trigger a link to BrokerCheck, 
since its intent is to generate investor 
interest in a particular registered 
representative. 

FINRA believes it has answered 
commenters’ questions concerning the 
scope of the proposed link 
requirements. In this regard, a member 
is required to include a link to 
BrokerCheck only on Web pages that are 
either the initial page that the member 
intends to be viewed by retail investors, 
or pages that include profile information 
about registered persons that conduct 
business with retail investors. Links are 
not required on every Web page of a 
member’s Web site. If a Web page 

includes profile information about 
multiple registered persons, only one 
link to BrokerCheck is required. In 
response to comments received to the 
Notice 14–19 proposal, FINRA has 
revised the rule as proposed in Notice 
14–19 to require a link to BrokerCheck 
on Web pages that provide profile 
information about registered persons, 
rather than Web pages that provide 
profile information about any associated 
person. Members also may use ‘‘buffer’’ 
screens or interstitial exiting site pages 
to inform investors that they are leaving 
the member Web site prior to 
connecting to BrokerCheck, although 
there is no requirement to do so. 

In addition, members have flexibility 
on how best to link to BrokerCheck, as 
long as the reference and link to 
BrokerCheck are readily apparent. For 
example, members have expressed 
interest in using ‘‘widgets’’ as a way to 
link to BrokerCheck. Use of widgets 
would meet to [sic] the proposal’s 
requirements, as long as the link and 
reference to BrokerCheck are readily 
apparent. 

FINRA does not agree that the 
proposal is redundant given that FINRA 
includes a link to BrokerCheck on the 
FINRA Web site. FINRA believes that 
the proposal will increase awareness of 
BrokerCheck and believes that more 
investors will use BrokerCheck after it is 
implemented. 

FINRA also does not believe it is 
necessary or appropriate to create an 
exception from the proposal for mobile 
device applications. To the extent that 
a web-based application merely 
provides access to a customer’s account 
information and does not contain profile 
information about a registered 
representative that conducts business 
with retail investors, the proposed 
requirements would not apply. 
However, if a customer uses his or her 
mobile device to access a Web page that 
contains profile information about a 
registered representative that conducts 
business with retail investors, FINRA 
believes it is important for the customer 
to be made aware of BrokerCheck, 
irrespective of whether the investor 
used a mobile device or a desktop or 
laptop computer to view such a Web 
page. 

FINRA has considered the potential 
costs and benefits of the Notice 14–19 
proposal and, accordingly, revised the 
proposal to reduce its potential costs 
while maintaining the proposal’s 
investor protection goals. FINRA also 
has proposed to allow members at least 
six months to comply with the proposed 
rule change. FINRA appreciates the 
suggestions to explore alternatives to 
increase investor knowledge and usage 
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42 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 See BATS Rule 11.24(a)(2). 
4 See NYSE Arca Rule 7.44(a)(3). 
5 See http://cdn.batstrading.com/resources/

membership/BYX_Retail_Member_Organization_
Application.pdf. 

6 See http://www.nasdaqtrader.com/content/
AdministrationSupport/AgreementsTrading/dro_
eligibility_form.pdf. 

7 See e.g., Securities Exchange Act Release No. 
69719 (June 7, 2013), 78 FR 35656 (June 13, 2014) 
(SR–NASDAQ–2013–031); Securities Exchange Act 
Release No. 69643 (May 28, 2013), 78 FR 33136 
(June 3, 2014) (SR–BYX–2013–008); and Securities 
Exchange Act Release No. 69513 (May 3, 2013), 78 
FR 27261 (May 9, 2014) (SR–NYSE–2013–08). 

8 Supra note 5. 

of BrokerCheck. While such suggestions 
are beyond the scope of this proposal, 
FINRA intends to continue to consider 
ways to increase investor knowledge 
and usage of BrokerCheck. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period 
up to 90 days (i) as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the self-regulatory organization 
consents, the Commission will: 

A. by order approve or disapprove 
such proposed rule change, or 

B. institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
FINRA–2015–022 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street, NE., 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–FINRA–2015–022. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 

Reference Room, 100 F Street, NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of FINRA. All comments received 
will be posted without change; the 
Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–FINRA– 
2015–022 and should be submitted on 
or before August 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.42 
Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16978 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75375; File No. SR– 
NASDAQ–2015–066] 

Self-Regulatory Organizations; The 
NASDAQ Stock Market LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change to Amend the 
Definition of Designated Retail Order in 
Nasdaq Rule 7018 

July 7, 2015. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 24, 
2015, The NASDAQ Stock Market LLC 
(‘‘Nasdaq’’ or the ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in in 
Items I and II below, which Items have 
been prepared by Nasdaq. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Nasdaq proposes to amend the 
definition of ‘‘Designated Retail Order’’ 
in Nasdaq Rule 7018. 

The text of the proposed rule change 
is available at http://
nasdaq.cchwallstreet.com/, at Nasdaq’s 
principal office, and at the 
Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
Nasdaq included statements concerning 
the purpose of, and basis for, the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below, and 
is set forth in Sections A, B, and C 
below. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend the 
definition of ‘‘Designated Retail Order’’ 
(‘‘DRO’’) in Nasdaq Rule 7018 in order 
to clarify it and make it more consistent 
with the definition of ‘‘Retail Order’’ as 
previously set forth in Nasdaq Rule 
4780(a)(2) (eliminated by the recently 
approved SR–NASDAQ–2015–024), 
BATS Y-Exchange, Inc. (‘‘BATS’’) Rule 
11.24(a)(2) 3 and NYSE Arca, Inc. 
(‘‘NYSE Arca’’) Rule 7.44(a)(3) 4, as well 
as how it is defined in within the BATS 
Retail Member Organization 
Application Form (‘‘BATS Form’’).5 The 
Exchange will also update its 
Designated Retail Order Attestation 
form 6 (‘‘Attestation Form’’) to be 
consistent with the proposed rule 
change. Pursuant to previous approvals, 
any and all members are required to 
submit a retail order attestation form to 
the specific exchange before submitting 
a retail order to that exchange.7 

As mentioned above, the proposed 
changes to the DRO definition in 
Nasdaq Rule 7018, as well as the 
corresponding changes to Nasdaq’s 
Attestation Form, will be consistent 
with the recently eliminated Nasdaq 
Rule 4780 and in line with the revisions 
made by BATS to the BATS Form. 
Specifically, BATS updated its BATS 
Form to include three key elements: 8 (1) 
To ensure that the order is a riskless 
principal order that meets the criteria of 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00107 Fmt 4703 Sfmt 4703 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://www.nasdaqtrader.com/content/AdministrationSupport/AgreementsTrading/dro_eligibility_form.pdf
http://www.nasdaqtrader.com/content/AdministrationSupport/AgreementsTrading/dro_eligibility_form.pdf
http://www.nasdaqtrader.com/content/AdministrationSupport/AgreementsTrading/dro_eligibility_form.pdf
http://cdn.batstrading.com/resources/membership/BYX_Retail_Member_Organization_Application.pdf
http://cdn.batstrading.com/resources/membership/BYX_Retail_Member_Organization_Application.pdf
http://cdn.batstrading.com/resources/membership/BYX_Retail_Member_Organization_Application.pdf
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://nasdaq.cchwallstreet.com/
http://nasdaq.cchwallstreet.com/
mailto:rule-comments@sec.gov
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9 See FINRA Rule 5320.03 (the riskless principal 
exception to the ‘‘Prohibition Against Trading 
Ahead of Customer Orders’’ FINRA rule). 

10 15 U.S.C. 78f(b). 
11 15 U.S.C. 78f(b)(5). 12 Supra note 5. 13 15 U.S.C. 78f(b)(5). 

FINRA Rule 5320.03; 9 (2) to state that 
an order from a ‘‘natural person’’ can 
include orders on behalf of accounts 
that are held in a corporate legal form, 
such as an Individual Retirement 
Account (‘‘IRA’’), Corporation, or a 
Limited Liability Company (‘‘LLC’’) that 
has been established for the benefit of 
an individual or group of related family 
members, provided that the order is 
submitted by an individual; and (3) to 
include the standard that members have 
implemented policies and procedures 
that are reasonably designed to ensure 
that ‘‘substantially all’’ orders (rather 
than the previous standard that ‘‘every 
order’’) that are designated by the 
member as retail orders comply with 
these requirements. Nasdaq believes 
that inclusion in the DRO definition of 
an individual making the decision even 
if the account is held in corporate legal 
form qualifies as a ‘‘non-controversial’’ 
rule change under Rule 19b–4(f)(6) and 
is not a significant change from existing 
rules on other exchanges. 

Consequently, Nasdaq will amend 
Nasdaq Rule 7018 to reflect the changes 
to the definition of DRO discussed 
above and amend its Attestation Form 
accordingly. 

2. Statutory Basis 

Nasdaq believes that its proposal is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder that are applicable to a 
national securities exchange, and, in 
particular, with the requirements of 
Section 6(b) of the Act.10 In particular, 
the Exchange believes the proposed 
change furthers the objectives of Section 
6(b)(5) of the Act,11 in that it is designed 
to prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, and to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system. 

The Exchange also believes that the 
proposed rule change to amend and 
clarify the definition of DRO in Nasdaq 
Rule 7018 is consistent with these 
principles because it would remove 
impediments to and perfects the 
mechanism of a free and open market 
and a national market system, as well as 
increases competition among execution 
venues and encourages additional 
liquidity. Specifically, the amended 

DRO definition is consistent with 
Nasdaq Rule 4780(a)(2) (eliminated by 
the recently approved SR–NASDAQ– 
2015–024), NYSE Arca Rule 7.44(a)(3) 
and BATS Rule 11.24(a)(2), and as 
defined in the BATS Form.12 As BATS 
has done with its BATS Form, the 
Exchange’s proposed rule change 
amending the DRO definition will be 
more inclusive and benefits the 
individual investor who places his or 
her money into accounts that are held 
in a corporate legal form (e.g., an IRA, 
Corporation, or an LLC that has been 
established for the benefit of an 
individual or group of related family 
members), provided that the order has 
been submitted by an individual. As a 
result, the price discovery is enhanced 
as more retail investors will have the 
opportunity to avail themselves of 
DROs. Under the current rule and 
attestation, only a small segment of the 
retail market is included. The proposed 
rule change widens the net and affords 
more retail investors and their broker- 
dealers that route these orders greater 
opportunities. 

Further, although the change from 
‘‘every order’’ to ‘‘substantially all 
orders’’ slightly reduces the monitoring 
risk placed on broker-dealers, the 
Exchange believes that this slightly 
lower burden will encourage and 
provide reasonable incentives for retail- 
focused broker-dealers to route retail 
orders to the Exchange for the benefit of 
the price discovery process and for all 
market participants with enhanced 
retail liquidity and trading 
opportunities. 

The Exchange believes that the 
amended DRO definition increases 
competition among execution venues 
and encourages additional liquidity by 
incentivizing more DROs to be routed to 
the Exchange, which will bring 
additional liquidity onto the Exchange. 
Additionally, the proposed rule change 
will improve the markets and create a 
more competitive environment, as well 
as bring more order flow, which, in 
turn, enhances the price discovery 
process on the Exchange. The Exchange 
believes that the transparency and 
competitiveness of the proposed rule 
change will result in better prices for 
retail investors. 

The Exchange also believes that the 
proposed rule change is consistent with 
these principles in that it creates a 
financial incentive to bring more than 
just retail order flow from individual or 
joint ownership accounts to the public 
market. The proposed rule change also 
encourages retail order flow that is in 
other forms of account registration 

employed by retail investors (as is the 
case with an IRA), which broadens it 
beyond just basic retail order flow. It 
also includes order flow from members 
that use other forms of account 
registration for tax reasons, retirement 
or pension savings, for families and 
other related retail investors. 

Nasdaq also believes that the 
proposed rule change to the definition 
of DRO in Nasdaq Rule 7018 qualifies as 
a ‘‘non-controversial’’ rule change under 
Rule 19b-4(f)(6) because it is not novel 
and serves to put the Exchange on equal 
footing with BATS. It simply recognizes 
that an order from a ‘‘natural person’’ 
may include orders based on an 
individual making the decision (rather 
than an algorithm), even if the account 
is held in an IRA, Corporation, or an 
LLC that has been established for the 
benefit of an individual or group of 
related family members. Nasdaq further 
believes that inclusion in the DRO 
definition of an individual making the 
decision even if the account is held in 
corporate legal form qualifies as a ‘‘non- 
controversial’’ rule change under Rule 
19b–4(f)(6) and is not a significant 
change from existing rules on other 
exchanges. The Exchange believes that 
this proposed rule change and the 
proposed rule change to modify the 
standard that members have 
implemented policies and procedures 
that are reasonably designed to ensure 
that ‘‘substantially all’’ rather than 
‘‘every’’ order are minor enough changes 
to qualify the filing as non- 
controversial, which is consistent with 
previous approvals. 

For the above reasons, Nasdaq 
believes the proposed rule change is 
consistent with the requirements of 
Section 6(b)(5) of the Act.13 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will result in 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Exchange believes that competition 
improves by incentivizing more DROs to 
be routed to the Exchange, which will 
bring additional liquidity onto the 
Exchange as well. The definition of 
DRO, as amended, will improve the 
markets and create a more competitive 
environment, as well as bring more 
order flow and, therefore, more market 
makers onto the Exchange to provide 
liquidity and compete with robust 
competitive markets. 
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14 15 U.S.C. 78s(b)(3)(a)(ii). 
15 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 16 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(ii) of the Act 14 and 
subparagraph (f)(6) of Rule 19b–4 
thereunder.15 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is: (i) necessary or appropriate in 
the public interest; (ii) for the protection 
of investors; or (iii) otherwise in 
furtherance of the purposes of the Act. 
If the Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. The 
Exchange has provided the Commission 
written notice of its intent to file the 
proposed rule change, along with a brief 
description and text of the proposed 
rule change, at least five business days 
prior to the date of filing of the 
proposed rule change. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 

Comments may be submitted by any 
of the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number 

SR–NASDAQ–2015–066 on the 
subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, Station Place, 100 F Street 
NE., Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NASDAQ–2015–066. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site http://www.sec.gov/
rules/sro.shtml. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street, NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of Nasdaq. All comments received 
will be posted without change; the 
Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 

All submissions should refer to File 
Number SR–NASDAQ–2015–066 and 
should be submitted on or before 
August 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.16 

Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16976 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75374; File No. SR–BOX– 
2015–22] 

Self-Regulatory Organizations; BOX 
Options Exchange LLC; Notice of 
Filing of Proposed Rule Change to 
Implement the Governance Provisions 
of an Equity Rights Program 

July 7, 2015. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’) 1 and Rule 19b-4 thereunder,2 
notice is hereby given that, on June 25, 
2015, BOX Options Exchange LLC (the 
‘‘Exchange’’) filed with the Securities 
and Exchange Commission (the 
‘‘Commission’’) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of the Substance 
of the Proposed Rule Change 

The Exchange proposes to implement 
the governance provisions of an equity 
rights program (the ‘‘VPR Program’’). 
Upon Commission approval of the 
proposed rule change, BOX Holdings 
Group LLC (‘‘Holdings’’), an affiliate of 
the Exchange and direct parent entity of 
BOX Market LLC, a facility of the 
Exchange (‘‘BOX’’), proposes to amend 
the existing Limited Liability Company 
Agreement of Holdings (the ‘‘Holdings 
LLC Agreement’’) by adopting an 
Amended and Restated Limited 
Liability Company Agreement of 
Holdings (the ‘‘Restated Holdings LLC 
Agreement’’). There are no other 
proposed changes to any rule text. The 
text of the proposed rule change is 
available from the principal office of the 
Exchange, at the Commission’s Public 
Reference Room and also on the 
Exchange’s Internet Web site at http://
boxexchange.com. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of these statements may be examined at 
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3 15 U.S.C. 78s(b)(3)(A)(ii). 
4 17 CFR 240.19b–4(f)(2). 
5 See Securities Exchange Act Release No. 74114 

(January 22, 2015), 80 FR 4611 (January 28, 2015) 
(Notice of Filing and Immediate Effectiveness of a 
Proposed Rule Change to Implement an Equity 
Rights Program). See also Securities Exchange Act 
Release No. 74576 (March 25, 2015), 80 FR 17122 
(March 31, 2015) (Notice of Filing and Immediate 
Effectiveness of a Proposed Rule Change to Clarify 
Certain Statements Made in SR–BOX– 2015–03). 

6 15 U.S.C. 78s(b)(1). 
7 17 CFR 240.19b–4. 

8 The measurement of order flow for purposes of 
the VPR Program first began on January 12, 2015, 
the first trading day after the first Subscribers 
subscribed to the VPR Program. However, BOX 
extended the deadline to accommodate Subscribers; 
therefore, the first measurement date began later for 
a Subscriber that submitted the required documents 
and payment during the extension period. See 
Securities Exchange Act Release No. 74171 (January 
29, 2015), 80 FR 6153 (February 4, 2015) (Notice of 
Filing and Immediate Effectiveness of a Proposed 
Rule Change To Extend the Deadline for the VPR 
Program to January 14, 2015). 

9 ‘‘Related Person’’ means with respect to any 
Person: (A) any Affiliate of the Person; (B) any other 
Person with which the first Person has any 
agreement, arrangement or understanding (whether 
or not in writing) to act together for the purpose of 
acquiring, voting, holding or disposing of Units; (C) 
in the case of a Person that is a company, 
corporation or similar entity, any executive officer 
(as defined under Rule 3b-7 under the Exchange 
Act) or director of the Person and, in the case of 
a Person that is a partnership or limited liability 
company, any general partner, managing member or 
manager of the Person, as applicable; (D) in the case 
of any BOX Options Participant who is at the same 
time a broker-dealer, any Person that is associated 
with the BOX Options Participant (as determined 
using the definition of ‘‘person associated with a 
member’’ as defined under Section 3(a)(21) of the 
Exchange Act); (E) in the case of a Person that is 
a natural person and a BOX Options Participant, 
any broker or dealer that is also a BOX Options 
Participant with which the Person is associated; (F) 
in the case of a Person that is a natural person, any 
relative or spouse of the Person, or any relative of 
the spouse who has the same home as the Person 
or who is a director or officer of the Exchange or 
any of its parents or subsidiaries; (G) in the case of 
a Person that is an executive officer (as defined 
under Rule 3b-7 under the Exchange Act) or a 
director of a company, corporation or similar entity, 
the company, corporation or entity, as applicable; 
and (H) in the case of a Person that is a general 
partner, managing member or manager of a 
partnership or limited liability company, the 
partnership or limited liability company, as 
applicable. ‘‘Affiliate’’ means, with respect to any 
Person, any other Person controlling, controlled by 
or under common control with, the Person. As used 
in this definition, the term ‘‘control’’ means the 
possession, directly or indirectly, of the power to 
direct or cause the direction of the management and 
policies of a Person, whether through the 
ownership of voting securities, by contract or 
otherwise with respect to the Person. A Person is 
presumed to control any other Person, if that 
Person: (i) is a director, general partner, or officer 
exercising executive responsibility (or having 
similar status or performing similar functions); (ii) 
directly or indirectly has the right to vote 25 
percent or more of a class of voting security or has 
the power to sell or direct the sale of 25 percent 
or more of a class of voting securities of the Person; 
or (iii) in the case of a partnership, has contributed, 
or has the right to receive upon dissolution, 25 
percent or more of the capital of the partnership. 
See proposed Restated Holdings LLC Agreement 
Section 1.1. 

the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to implement 

the governance provisions of the VPR 
Program, in which certain BOX Options 
Participants (each, a ‘‘Participant’’) 
elected to participate. The Exchange 
notified all of its Participants of the 
opportunity to participate in the VPR 
Program by Regulatory Circular 
published on October 1, 2014. All 
Participants that indicated interest in 
participating in the VPR Program by 
October 31, 2014 and that subscribed to 
the VPR Program by January 14, 2015 
were permitted to participate in the VPR 
Program. 

The purpose of this rule filing is, 
subject to Commission approval, to 
fulfill a condition to providing 
Subscribers the full benefits intended 
through the VPR Program by permitting 
Holdings to amend the Holdings LLC 
Agreement by adopting the Restated 
Holdings LLC Agreement. 

Background 
In order to implement the VPR 

Program, the Exchange has already 
submitted a proposed rule change under 
Section 19(b)(3)(A)(ii) of the Securities 
Exchange Act of 1934 (the ‘‘Act’’) 3 and 
Rule 19b–4(f)(2) thereunder,4 for 
immediate effectiveness, inasmuch as it 
establishes or changes a due, fee, or 
other charge imposed by the Exchange.5 
In addition, the Exchange is submitting 
this proposed rule change under Section 
19(b)(1) of the Act 6 and Rule 19b–4 
thereunder,7 subject to Commission 
approval, to make changes to its 
company governance documents to 
accommodate aspects of the VPR 
Program that involve or affect the 
Restated Holdings LLC Agreement of 
Holdings. 

Participants that elected to participate 
in the VPR Program have the right to 

acquire equity in and receive 
distributions from Holdings, in 
exchange for the achievement of certain 
order flow volume commitment 
thresholds on the Exchange over a 
period of five (5) years and a nominal 
initial cash payment. The purpose of the 
VPR Program is to promote the long- 
term interests of the Exchange by 
incentivizing Participants to contribute 
to the growth and success of BOX by 
providing enhanced levels of trading 
volume to BOX. 

Upon initiation of the VPR Program 
by Holdings, Participants that elected to 
participate in the VPR Program, met the 
eligibility criteria and made the initial 
cash payment (‘‘Subscribers’’), were 
issued Volume Performance Rights 
(‘‘VPRs’’) in tranches of twenty (20) 
VPRs (each, a ‘‘Tranche’’) with a 
minimum subscription of two 
(2)Tranches per Subscriber. Twenty- 
seven (27) Tranches have been issued in 
connection with the VPR Program. 

Each VPR is comprised of the right to 
receive 8.5 unvested new Class C 
Membership Units of Holdings (‘‘Class C 
Units’’), upon effectiveness of this rule 
filing, and an average daily transaction 
volume commitment (‘‘VPR Volume 
Commitment’’) equal to 0.0055% of 
Industry ADV, as measured in 
Qualifying Contract Equivalents, for a 
total of five (5) years (twenty (20) 
consecutive measurement quarters).8 
The VPR Volume Commitment, in terms 
of total contracts, will change based on 
the movement of the Industry ADV. One 
VPR per Tranche will be eligible to vest 
each quarter of the five (5) year Program 
period, subject to the Subscriber 
meeting its volume commitment for that 
quarter. In addition, VPRs may be 
reallocated among Subscribers based 
upon exceeding or failing to meet 
Subscribers’ volume commitments 
during the VPR Program period. 

Ownership Units 
As discussed above, each VPR held by 

a Subscriber includes the right to 
receive 8.5 Class C Units of Holdings 
within ten (10) business days after 
effectiveness of this rule filing and the 
completion or waiver of the conditions 
to closing. Currently, Holdings has 

issued and outstanding Class A and 
Class B membership units. Class C Units 
will be created by the adoption of the 
Restated Holdings LLC Agreement and, 
at such time, Holdings will admit the 
Subscribers as Class C Members. Class 
C Units may be held in fractional 
numbers equal to one half Unit. Units 
may, but need not be, represented by 
physical certificates. The Restated 
Holdings LLC Agreement provides for 
the maintenance of capital accounts and 
other accounting and tax provisions 
relating to the Class C Units. 

The existing limitations on the 
percentage ownership of Holdings by 
Participants will continue to apply. In 
the event that a Member, or any Related 
Person 9 of a Member, is a Participant 
pursuant to the Exchange Rules, and the 
Member owns more than 20% of the 
Units, alone or together with any 
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10 See proposed Restated Holdings LLC 
Agreement Section 7.4(h). 

11 See proposed Restated Holdings LLC 
Agreement Section 2.5(e). 

12 See supra, note 5. 
13 ‘‘Voting Unit’’ means any Class A Unit, Class 

B Unit, or Voting Class C Unit. 
14 See proposed Restated Holdings LLC 

Agreement Section 4.13(a). 

15 See proposed Restated Holdings LLC 
Agreement Section 16.4. 

16 See proposed Restated Holdings LLC 
Agreement Section 4.13(b). 

Related Person of the Member (Units 
owned in excess of 20% being referred 
to as ‘‘Excess Units’’), the Member and 
its designated Directors will have no 
voting rights with respect to the Excess 
Units on any action relating to BOX 
Holdings nor will the Member or its 
designated Directors, if any, be entitled 
to give any proxy with respect to the 
Excess Units in relation to a vote of the 
Members; provided, however, that 
whether or not the Member or its 
designated Directors, if any, otherwise 
participates in a meeting in person or by 
proxy, the Member’s Excess Units will 
be counted for quorum purposes and 
will be voted by the person presiding 
over quorum and vote matters in the 
same proportion as the Units held by 
the other Members are voted (including 
any abstentions from voting).10 

Upon completion of the VPR Program, 
all outstanding Class C Units associated 
with vested VPRs will be automatically 
converted into an equal number of Class 
A Units and all outstanding Class C 
Units associated with unvested VPRs 
will be automatically cancelled and be 
of no further effect. All rights related to 
Class C Units will terminate 
automatically upon cancellation or 
conversion and rights related to the 
converted Class A Units will remain, 
subject to the terms of the Restated 
Holdings LLC Agreement.11 

Voting 

Each Class C Member will have the 
right to vote its Class C Units that are 
associated with vested VPRs (‘‘Voting 
Class C Units’’) on matters submitted to 
a vote of all holders of Units. VPRs will 
vest in accordance with the vesting 
provisions of the VPR Program.12 
Members holding Voting Class C Units 
will vote with Members holding all 
other classes of Units. Members holding 
Voting Units 13 will be entitled to vote 
together, as a single class, each with one 
vote per Voting Unit so held.14 Issued 
and outstanding Class C Units that are 
not Voting Class C Units will not have 
voting rights. Accordingly, as a 
Subscriber meets or exceeds volume 
commitments, voting powers as Class C 
Member of Holdings will increase. 
Similarly, if Subscribers do not meet 
volume commitments, voting powers 
will decrease. 

The Holdings LLC Agreement 
currently provides, and the Restated 
Holdings LLC Agreement will continue 
to provide, that any Director designated 
by either MX US 2, Inc. or IB Exchange 
Corp may effectively block certain 
actions of Holdings (the ‘‘Major Action 
Veto’’). The Restated Holdings LLC 
Agreement provides that, upon vesting 
of VPRs associated with Class C Units 
equal to at least 25% of the total 
outstanding Units, the Major Action 
Veto will automatically expire and be of 
no further effect. Also, when the 25% 
threshold is met, the Restated Holdings 
LLC Agreement also provides that 
Holdings and its Members will take all 
necessary action to amend the Limited 
Liability Company Agreement of BOX to 
eliminate the major action veto 
provisions therein that are applicable to 
BOX and inure to the benefit of MX US 
2, Inc. and IB Exchange Corp and to 
provide that the executive committee of 
BOX will be constituted in the same 
manner as the Executive Committee of 
Holdings.15 

The Restated Holdings LLC 
Agreement includes a new 
supermajority voting requirement that 
Members holding at least 67% of all 
outstanding Voting Units must vote to 
approve certain actions (the 
‘‘Supermajority Actions’’) by 
Holdings.16 The new supermajority 
voting requirement will be in addition 
to all other existing voting requirements 
applicable to Holdings and any actions 
Holdings may take, including the Major 
Action Veto. This new requirement 
provides additional protections to 
Subscribers and Members that 
Supermajority Actions will not be 
undertaken without broad support 
among holders of Voting Units. 

Supermajority Actions include the 
following: (i) Merger or consolidation of 
Holdings or BOX with any other entity, 
a sale of Holdings or BOX, or the sale, 
lease or transfer, by Holdings or BOX, of 
any material portion of its assets; (ii) 
entry by Holdings or BOX into any line 
of business other than the business 
described in Article 3 of the Restated 
Holdings LLC Agreement or in Article 3 
of the Limited Liability Company 
Agreement of BOX; (iii) conversion of 
Holdings or BOX from a Delaware 
limited liability company into any other 
type of entity; (iv) except as expressly 
contemplated by a members agreement 
among the Members (the ‘‘Members 
Agreement’’), Holdings or BOX entering 
into any agreement, commitment, or 

transaction with any Member or any of 
its Affiliates other than transactions or 
agreements upon commercially 
reasonable terms that are no less 
favorable to Holdings or BOX, 
respectively, than Holdings or BOX 
would obtain in a comparable arms- 
length transaction or agreement with a 
third party; (v) to the fullest extent 
permitted by law, taking any action to 
effect the voluntary, or which would 
precipitate an involuntary, dissolution 
or winding-up of Holdings or BOX; (vi) 
except as otherwise provided in the 
facility agreement between the 
Exchange and BOX (the ‘‘Facility 
Agreement’’) or to the extent otherwise 
required by the Exchange to fulfill its 
regulatory functions or responsibilities 
or to oversee the BOX Market as 
determined by the board of the 
Exchange, the issuance, by Holdings, of 
any additional equity interests in, or any 
securities exchangeable for or 
convertible into equity securities of, 
Holdings other than the following, as 
approved by the Holdings Board and in 
the aggregate not to exceed ten percent 
(10%) of the outstanding equity 
interests of Holdings: (A) Equity 
interests, options or convertible 
securities issued as a dividend, Unit 
split or distribution on existing Units, 
(B) equity interests issued to employees 
or Directors of, or consultants or 
advisors to, Holdings or one or more 
subsidiaries thereof pursuant to a plan, 
agreement or arrangement, (C) equity 
interests issued upon the exercise of 
options or convertible securities issued 
by Holdings, provided each such 
exercise or conversion is in accordance 
with the terms of each such option or 
security, and (D) equity interests issued 
by Holdings in the acquisition of any 
business; (vii) the issuance, by BOX, of 
any additional equity interests in, or any 
securities exchangeable for or 
convertible into equity securities of, 
BOX, except as otherwise provided in 
the Facility Agreement or to the extent 
otherwise required by the Exchange to 
fulfill its regulatory functions or 
responsibilities or to oversee the BOX 
Market as determined by the board of 
the Exchange; (viii) permitting BOX to 
operate the BOX Market utilizing any 
other regulatory services provider other 
than the Exchange, except as otherwise 
provided in the Facility Agreement or to 
the extent otherwise required by the 
Exchange to fulfill its regulatory 
functions or responsibilities or to 
oversee the BOX Market as determined 
by the Exchange Board; (ix) except as 
otherwise provided in the Facility 
Agreement, entering into, or permitting 
any subsidiary of Holdings to enter into, 
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17 See proposed Restated Holdings LLC 
Agreement Section 18.1(b)(ii). 

18 See proposed Restated Holdings LLC 
Agreement Section 4.1. 

19 See proposed Restated Holdings LLC 
Agreement Section 4.2(c). 

20 See Securities Exchange Act Release No. 74114 
(January 22, 2015), 80 FR 4611 at 4613 (January 28, 
2015) (Notice of Filing and Immediate Effectiveness 
of a Proposed Rule Change to Implement an Equity 
Rights Program). 

21 Distributions on Class C Units will not be paid 
until this rule change is effective. Distributions 
payable on Class C Units that accrue before such 
effectiveness will be held in a segregated account 
until such effectiveness. If this rule filing does not 
become effective by July 1, 2016, a Subscriber may 
terminate its involvement in the VPR Program and 
any and all distributions with respect to Class C 
Units payable to that Subscriber held in the 
segregated account will be released back to 
Holdings and distributed to existing Members in 
accordance with the terms of the Holdings LLC 
Agreement. Id at 4612. 

22 See proposed Restated Holdings LLC 
Agreement Section 8.1. 

23 ‘‘Free Cash Flow’’ means consolidated net 
income, plus depreciation, less capital expenditures 
(in each case calculated in accordance with 
generally accepted accounting principles in the 
United States, as in effect from time to time) of 
Holdings and BOX, for the calendar year. See 
proposed Restated Holdings LLC Agreement 
Section 1.1. 

any partnership, joint venture or other 
similar joint business undertaking; (x) 
making a fundamental change to the 
business model of BOX to be other than 
a for-profit business, except to the 
extent otherwise required by the 
Exchange to fulfill its regulatory 
functions or responsibilities or to 
oversee the BOX Market as determined 
by the Exchange Board; (xi) subject to 
the transfer provisions of the Restated 
Holdings LLC Agreement, the 
acquisition of any Units by any person 
that results in the person, alone or 
together with any Affiliate of the person, 
newly holding an aggregate percentage 
interest equal to or greater than twenty 
percent (20%); (xii) altering the 
provisions relating to the designation of 
Directors set forth in Section 4.1(a), 
except to the extent otherwise required 
by the Exchange to fulfill its regulatory 
functions or responsibilities or to 
oversee the BOX Market as determined 
by the Exchange Board; and (xiii) 
altering or amending any of the 
Supermajority Actions provisions, 
except to the extent otherwise required 
by the Exchange to fulfill its regulatory 
functions or responsibilities or to 
oversee the BOX Market as determined 
by the Exchange Board. 

Amendments to the Restated Holdings 
LLC Agreement that alter the terms of 
one or more classes of Units in a manner 
that would materially, adversely and 
disproportionately (as compared with 
other classes of Units) affect the rights 
associated with the Class C Units as a 
class will require the written consent of 
holders of Class C Units (‘‘Class C 
Members’’) holding at least seventy-five 
percent (75%) of the then outstanding 
Class C Units and any amendment to the 
Restated Holdings LLC Agreement that 
would have a disproportionate (with 
respect to the same class), material and 
adverse effect on the rights associated 
with any Units, or impose any 
additional, disproportionate (with 
respect to the same Class) and material 
liability or obligation upon the holder of 
any Units, will not be effective without 
the consent of the holders of those 
Units.17 

Directors 
The Restated Holdings LLC 

Agreement will amend the provisions 
governing composition of the Holdings 
Board. Currently, MX US 2, Inc. has the 
right to designate up to five (5) 
Directors, IB Exchange Corp has the 
right to designate up to two (2) Directors 
and each other Member has the right to 
designate one (1) Director to the 

Holdings Board and the Holdings Board 
has the power to increase the size of the 
Holdings Board and to authorize new 
Members to designate Directors. 

Under the Restated Holdings LLC 
Agreement, no Member may designate 
more than three (3) Directors and each 
Member may designate the maximum 
number of Directors permitted under 
any one (1) (but not more than one) of 
the following criteria: (i) Each Member, 
so long as it (together with its respective 
Affiliates) holds a combined total of 
Class A Units and Class B Units greater 
than two and one-half percent (2.5%) of 
all outstanding Voting Units, will be 
entitled to designate one (1) Director, (ii) 
each Member, so long as it (together 
with its respective Affiliates) holds a 
combined total of Voting Class C Units 
greater than four percent (4%) of all 
outstanding Voting Units, will be 
entitled to designate one (1) Director, 
(iii) each Member, so long as it (together 
with its respective Affiliates) holds a 
combined total of Voting Units greater 
than fourteen percent (14%) of all 
outstanding Voting Units, will be 
entitled to designate two (2) Directors, 
(iv) each Member, so long as it (together 
with its respective Affiliates) holds a 
combined total of Voting Units greater 
than twenty-eight percent (28%) of all 
outstanding Voting Units, will be 
entitled to designate three (3) Directors, 
and (v) each other existing Member may 
designate one (1) Director.18 Directors 
serving on the Holdings Board may also 
serve on the board of directors of any 
subsidiary of Holdings. If a Member 
ceases to qualify for the right to 
designate a Director then serving, that 
Director will then automatically be 
removed from the Holdings Board. 

The Restated Holdings LLC 
Agreement will also amend the 
provisions governing the right of 
Members to designate members of the 
Executive Committee of Holdings (the 
‘‘Executive Committee’’), if any. 
Currently, MX US 2, Inc. has the right 
to designate up to two (2) members of 
the Executive Committee (‘‘EC 
Members’’) and IB Exchange Corp has 
the right to designate one (1) EC 
Member. Under the Restated Holdings 
LLC Agreement, any Member with the 
right to designate three (3) Directors to 
the Holdings Board will have the right 
to designate up to two (2) EC Members 
and any Member with the right to 
designate two (2) Directors to the 
Holdings Board will have the right to 
designate one (1) EC Member. Other 
provisions relating to the composition of 

the Executive Committee will be 
unchanged.19 

Subscribers will also have the right to 
designate one individual to a new 
Advisory Committee organized by 
Holdings, the purpose of which will be 
to advise and make recommendations to 
Holdings with respect to the Exchange’s 
competitiveness in the marketplace. 
Only Subscribers will have the right to 
designate individuals to serve on the 
Advisory Committee.20 The Advisory 
Committee will be advisory only and 
will not have any powers, votes or 
fiduciary duties to Holdings. 

Distributions 
Once per year, Holdings will make a 

distribution (an ‘‘Annual Distribution’’) 
to its Members to the extent funds are 
available for distribution.21 In 
determining the amount of each Annual 
Distribution, the Holdings Board will 
first provide for any regulatory needs of 
BOX and the Exchange, as determined 
by the Exchange Board, and any Annual 
Distribution amounts will be calculated 
after taking into account all financial 
and regulatory needs of the Exchange, as 
determined by the Exchange.22 The 
Annual Distribution will be equal to 
80% of Free Cash Flow,23 except as 
limited by applicable law, including for 
regulatory and compliance purposes. In 
addition, another 15% of Free Cash 
Flow will be included in the 
distribution, except to the extent the 
Holdings Board determines that any 
portion thereof is (i) required for the 
operations of Holdings and its 
subsidiaries, which will be reflected on 
the annual budget for the next year, (ii) 
required for payment of liabilities or 
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24 ‘‘Percentage Interest’’ with respect to a Member 
means the ratio of the number of Units held by the 
Member to the total of all of the issued Units, 
expressed as a percentage and determined with 
respect to each class of Units, whenever applicable. 
‘‘Units’’ means Class A Membership Units, Class B 
Membership Units and Class C Membership Units 
of Holdings, whether or not associated with vested 
VPRs. See proposed Restated Holdings LLC 
Agreement Section 1.1. 

25 See proposed Restated Holdings LLC 
Agreement Section 8.1 and see supra, note 5. 

26 See proposed Restated Holdings LLC 
Agreement Section 7.2. 

27 See proposed Restated Holdings LLC 
Agreement Section 7.3(b). 

28 See proposed Restated Holdings LLC 
Agreement Section 7.3(c). 

29 See proposed Restated Holdings LLC 
Agreement Section 7.6(c). 

30 See proposed Restated Holdings LLC 
Agreement Section 7.7. 

31 15 U.S.C. 78f(b). 
32 15 U.S.C. 78f(b)(5). 
33 Id. 
34 15 U.S.C. 78f(b)(1). 

expenses of Holdings, or (iii) required as 
a reserve to make reasonable provision 
to pay other claims and obligations then 
known to, or reasonably anticipated by, 
BOX or Holdings. When, as and if 
declared by the Holdings Board, 
Holdings will make the cash 
distribution to each Member pro rata in 
accordance with the number of Units 
held by each Member, which will be 
determined by multiplying the aggregate 
Annual Distribution amount by each 
Member’s Percentage Interest 24 on the 
record date. Distributions to Class C 
Members may be adjusted as provided 
in the Members Agreement.25 

Transfers 

Class C Units are not expected to be 
registered for resale by Holdings and 
may not be transferred without 
complying with, or qualifying for an 
exemption from, the registration 
requirements of the Securities Act. Any 
Transferee of Class C Units must 
become a party to the Members 
Agreement and the Restated Holdings 
LLC Agreement as a condition to the 
transfer. 

Transfers of Class C Units will be 
subject to certain rights of first refusal. 
Before a Class C Member may transfer 
Class C Units to a transferee that is not 
an Affiliate, the Class C Member must 
first offer to sell the Class C Units to 
Holdings on the same terms26 and, to 
the extent Holdings does not exercise its 
primary right of first refusal, the Class 
C Units must then be offered to the 
other Class C Members on the same 
terms.27 

Class C Units will include pre- 
emptive rights. In the event Holdings 
proposes to issue and sell new equity 
securities of Holdings, other than for 
certain customary exceptions, a Class C 
Member will have the right to maintain 
its percentage ownership in Holdings 
represented by the Class C Units it 
holds, by electing to purchase from 
Holdings, on the same terms, a 
percentage of the new securities equal to 
the percentage of all outstanding 
securities of Holdings represented by 

the outstanding Class C Units held by 
the Class C Member.28 

Class C Units will be subject to co-sale 
rights. In the event a Class C Member 
proposes to Transfer Voting Class C 
Units (a ‘‘Transferring Member’’) to a 
transferee that is not an Affiliate, each 
other Class C Member will have the 
right to sell a portion of its Voting Class 
C Units to the transferee on the same 
terms. All Class C Members that elect to 
exercise this right of co-sale may, 
collectively, sell a number of Voting 
Class C Units equal to one-half (1/2) of 
the total number of Voting Class C Units 
proposed to be sold by the Transferring 
Member. If more than one Class C 
Member elects to exercise this co-sale 
right, the number of Voting Class C 
Units each may sell will be divided pro 
rata among them based upon their 
relative ownership of Voting Class C 
Units.29 

Class C Units will be subject to drag- 
along rights. In the event that holders of 
at least seventy-five percent (75%) of 
the then outstanding Voting Units, 
including at least seventy-five percent 
(75%) of the then outstanding Voting 
Class C Units (collectively, the ‘‘Selling 
Members’’) approve a sale of Holdings 
in writing, specifying that the drag- 
along rights will apply to the 
transaction, then each Class C Member 
will be required to approve, cooperate 
and participate as a seller of Class C 
Units in the transaction, subject to 
certain customary exceptions.30 

Miscellaneous 

The Holdings LLC Agreement 
currently requires, and the Restated 
Holdings LLC Agreement will continue 
to require, that, so long as MX US 2, Inc. 
and its Affiliates own 4% or more of 
Holdings, it shall not invest in more 
than 5%, or participate in the creation 
and/or operation of, a competing 
business (the ‘‘Non-compete 
Covenant’’). The proposed Restated 
Holdings LLC Agreement provides that, 
upon vesting of VPRs associated with 
Class C Units equal to at least 10% of 
the total outstanding Units, the Non- 
compete Covenant will automatically 
expire and be of no further effect. 

Additional structural, technical and 
non-substantive changes to the Holdings 
LLC Agreement are proposed to 
accommodate the substantive changes 
described above. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the Act 
and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.31 Specifically, 
the Exchange believes that its proposed 
rule change is consistent with Section 
6(b)(5) of the Act32 in that it is designed 
to prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to and perfect the 
mechanisms of a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. Additionally, the 
Exchange believes the proposed rule 
change is consistent with the 
requirement in Section 6(b)(5) of the 
Act33 that the rules of an exchange not 
be designed to permit unfair 
discrimination between customers, 
issuers, brokers, or dealers. The 
Exchange also believes the proposed 
rule change is consistent with Section 
6(b)(1) of the Act,34 which requires that 
the Exchange be so organized and have 
the capacity to be able to carry out the 
purposes of the Act and to comply, and 
to enforce compliance by its members 
and persons associated with its 
members, with the provisions of the 
Act, the rules and regulations 
thereunder, and the rules of the 
Exchange. 

Ownership 
The Exchange believes that 

continuing to apply the existing 
limitations on the percentage ownership 
of Holdings by Participants is just and 
equitable and not unfairly 
discriminatory because it will protect all 
Members, including Participants, by 
ensuring that no Participant will be 
permitted to vote more than a 20% 
ownership interest in Holdings. 
Therefore, no Participant will be able to 
assert excessive influence over 
Holdings. The diverse ownership of 
Holdings will enhance the Exchange’s 
ability to enforce compliance by 
Holdings with the provisions of the Act, 
the rules and regulations thereunder, 
and the rules of the Exchange. Further, 
the diverse ownership of Holdings will 
promote just and equitable principles of 
trade, foster cooperation and 
coordination with persons engaged in 
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35 See supra, note 20. 

facilitating transactions in securities, 
remove impediments to and perfect the 
mechanisms of a free and open market 
and a national market system and, in 
general, protect investors and the public 
interest. The Exchange believes that the 
limit is reasonable and not unfairly 
discriminatory because each Participant 
Member may vote up to 20% so there 
is no risk that the limit will prevent a 
Participant with substantial ownership 
from being adequately represented. 

The Exchange believes that the 
conversion of Class C Units associated 
with vested VPRs into Class A Units at 
the end of the VPR Program is just and 
equitable and not unfairly 
discriminatory. Class A Units are the 
primary ownership unit of Holdings. 
The conversion is just and equitable and 
not unfairly discriminatory because, at 
the end of the VPR Program, each 
Subscriber will be rewarded with Class 
A Units to the extent it has met its 
obligations under the VPR Program. 

Voting 

Limiting voting on matters submitted 
to a vote of all holders of Units to Class 
C Units that are associated with vested 
VPRs is just and equitable and not 
unfairly discriminatory because the 
Exchange does not believe it would be 
fair to treat Class C Units associated 
with unvested VPRs in the same manner 
as Class C Units associated with vested 
VPRs when it comes to matters of voting 
since vested VPRs in the VPR Program 
have satisfied certain requirements that 
provide value to Holdings in return for 
establishing a voting interest in 
Holdings. Additionally, the Exchange 
believes it is reasonable to exclude Class 
C Units associated with unvested VPRs 
from voting because Subscribers holding 
unvested VPRs are still able to provide 
input and make recommendations to 
Holdings through the VPR Program.35 

The Exchange believes that allowing 
the expiration of the Major Action Veto 
upon vesting of VPRs associated with 
Class C Units equal to at least 25% of 
the total outstanding Units is reasonable 
and not unfairly discriminatory because 
it will allow all Members to exert 
influence over the affairs and direction 
of Holdings in percentages more closely 
aligned with their respective ownership 
percentages. Eliminating the Major 
Action Veto from both the Restated 
Holdings LLC Agreement and the 
Limited Liability Company Agreement 
of BOX is just and equitable and not 
unfairly discriminatory because it will 
allow Holdings and BOX to undertake a 
broader range of actions without 

allowing a single Member to block such 
actions. 

The new supermajority voting 
requirement that Members holding at 
least 67% of all outstanding Voting 
Units must vote to approve 
Supermajority Actions is fair and 
reasonable because it will ensure 
sufficient oversight of the commercial 
affairs of Holdings and that any 
Supermajority Action undertaken is 
necessary, appropriate and in the best 
interest of Holdings and the Members. 
Additionally, supermajority voting will 
provide adequate safeguards and 
affirmative approval of significant 
changes to Holdings and will serve to 
protect the interest of the Members. The 
Exchange further believes that the 
supermajority voting provision is 
important given the new, more diverse 
ownership structure of Holdings. 
Specifically, requiring supermajority 
voting will ensure any substantial 
change in BOX will have to be approved 
by more than a simple majority. 

The proposed rule change will foster 
key changes to the governance of 
Holdings. Equity issued pursuant to the 
proposed rule change and in connection 
with the VPR Program is intended to 
reduce the ownership percentage of the 
existing majority owner of Holdings, 
MX US 2, Inc., below fifty percent 
(50%). If Subscribers meet expected 
order flow commitments pursuant to the 
VPR Program, the ownership of 
Holdings by current Members, including 
MX US 2, Inc., will be diluted such that 
no single Member will have a majority 
ownership. 

The elimination of the Major Action 
Veto, the addition of supermajority 
voting provisions, and the dilution of 
MX US 2, Inc.’s ownership below fifty 
percent (50%) will give Members other 
than MX US 2, Inc. increased voting 
power and enhance the Exchange’s 
ability to enforce compliance by 
Holdings with the Act and the rules of 
the Exchange. Further, such voting 
provisions will promote just and 
equitable principles of trade, foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, remove 
impediments to and perfect the 
mechanisms of a free and open market 
and a national market system and, in 
general, protect investors and the public 
interest. 

Requiring the written consent of Class 
C Members holding at least seventy-five 
percent (75%) of then outstanding Class 
C Units for any amendment to the 
Restated Holdings LLC Agreement that 
alters the terms of one or more classes 
of Units in a manner that would 
materially, adversely and 

disproportionately (as compared with 
other classes of Units) affect the rights 
associated with the Class C Units as a 
class is fair, reasonable and not unfairly 
discriminatory because it will protect 
Class C Units from being unfairly 
disadvantaged relative to the other 
classes of Units and will prevent the 
other classes of Units from unfairly 
discriminating against the Class C Units. 

Directors 

The Exchange believes that setting the 
number of Directors that a Member can 
designate is fair, reasonable and not 
unfairly discriminatory because it will 
ensure that the Holdings Board has 
broad representation and that no single 
Member will be able to exert undue 
control and influence over the Holdings 
Board. The diverse makeup of the 
Holdings Board will enhance the 
Exchange’s ability to enforce 
compliance by Holdings with the 
provisions of the Act, the rules and 
regulations thereunder, and the rules of 
the Exchange. Further, the Exchange 
believes that broad representation will 
be beneficial because it will foster 
cooperation and coordination, will 
contribute to the identification of 
opportunities for innovation and will 
enhance competition. The Exchange 
further believes that the various 
percentage thresholds for determining 
the number of Directors a Member can 
designate fosters cooperation and 
coordination with persons engaged in 
facilitating transactions in securities, 
removes impediments to and perfect the 
mechanisms of a free and open market 
and a national market system, protects 
investors and the public interest, and 
are just and equitable and not unfairly 
discriminatory because such thresholds 
generally align Members’ economic 
interests with their respective 
representation on the Holdings Board. 
Further, the purpose of the VPR 
Program is to reward Subscribers that 
execute orders on the Exchange; the 
percentage thresholds for determining 
the number of Directors a Member is 
permitted to designate will reward those 
Members that contribute to the success 
of the Exchange by allowing them to 
designate additional Directors to the 
Holdings Board. The limitations on 
designated members of the Executive 
Committee of Holdings is fair, 
reasonable and not unfairly 
discriminatory because the Executive 
Committee has oversight responsibility 
over the affairs of Holdings and the 
Exchange believes it is reasonable to 
limit the membership of the Executive 
Committee to those Members that have 
a greater economic interest in Holdings. 
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Distributions 

The Exchange believes that the 
proposed distribution provisions are 
consistent with the Act and protects 
investors and the public interest 
because all financial and regulatory 
needs of the Exchange and BOX will be 
provided for in determining the amount 
each distribution. This rule change 
ensures that no funds necessary for the 
regulation of the Exchange or BOX will 
be distributed to the Members of 
Holdings and will provide the Exchange 
with the financial ability to carry out the 
purposes of the Act, to comply and to 
enforce compliance with the provisions 
of the Act and the rules and regulations 
thereunder, including the rules of the 
Exchange, to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade and to foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to, and 
facilitating transaction in securities. 

Transfers 

The Exchange believes that the 
limitations on transferring Class C Units 
are fair, reasonable and not unfairly 
discriminatory. Specifically, requiring 
any such Transferee to become a party 
to the Members Agreement and the 
Restated Holdings LLC Agreement as a 
condition of a transfer fosters 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, removes 
impediments to and perfect the 
mechanisms of a free and open market 
and a national market system, protects 
investors and the public interest, is just 
and equitable and not unfairly 
discriminatory because all Members are 
required to be parties to the Members 
Agreement and the Restated Holdings 
LLC Agreement, which ensures that the 
rule change will apply to all Members. 
The limitation on transferring Class C 
Units to a transferee that is not an 
Affiliate is just and equitable and not 
unfairly discriminatory because it 
preserves the rights of the other 
Members by protecting their ownership 
stake in Holdings. Further, the proposed 
rights of first refusal, pre-emptive rights, 
co-sale rights and drag-along rights are 
reasonable and not unfairly 
discriminatory as these rights provide 
stability among the ownership group, 
allow Members to participate in 
opportunities for third party 
transactions and protect the nature of 
the investment made by each Member. 
All of the proposed limitations on 
equity transfers enhance the Exchange’s 
capacity and ability to carry out the 

purposes of the Act and to comply, and 
to enforce compliance by its members 
and persons associated with its 
members, with the provisions of the 
Act, the rules and regulations 
thereunder, and the rules of the 
Exchange. 

Miscellaneous 
The Exchange believes that the 

proposed rule change to permit the 
potential future expiration of the non- 
compete obligation of MX US 2, Inc. 
fosters cooperation and coordination 
with persons engaged in facilitating 
transactions in securities, removes 
impediments to and perfect the 
mechanisms of a free and open market 
and a national market system, protects 
investors and the public interest, and is 
just and equitable and not unfairly 
discriminatory. Currently, this 
restriction applies only to MX US 2, Inc. 
and not to other Members of Holdings. 
The expiration of this non-compete 
obligation was approved by the existing 
Members and will only take effect if MX 
US 2, Inc. becomes a minority Member 
of Holdings by reducing its ownership 
to less than fifty percent (50%) of the 
outstanding equity of Holdings. The 
expiration of this existing restriction 
will place all Members of Holdings on 
equal footing with respect to other 
investments they wish to make. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Exchange believes that the proposed 
rule change will improve competition 
by providing market participants with 
an incentive to consider and utilize 
another market, BOX, when determining 
where to execute options contracts and 
post liquidity. 

The Exchange believes that the 
proposed rule change will help the 
Exchange achieve the goals of the VPR 
Program to increase both intermarket 
and intramarket competition by 
incenting Subscribers to direct their 
orders to the Exchange, which will 
enhance the quality of quoting and 
increase the volume of contracts traded 
there. Notwithstanding these incentives, 
Subscribers will still be free to send 
orders to other markets, even if they 
have not met their volume commitment 
for that measurement period; thus the 
proposed change will not impose a 
burden on competition among 
exchanges. To the extent an additional 
competitive burden on non-Subscribers 
is imposed by the proposed rule change, 

the Exchange believes that this is 
appropriate because the VPR Program 
should incent Participants to direct 
additional order flow to the Exchange 
and thus provide additional liquidity, 
which enhances the quality of BOX and 
increases the volume of options traded 
on BOX. To the extent that this purpose 
is achieved, all of the Exchange’s 
Participants, even non-Subscribers, 
should benefit from the improved 
market liquidity. Enhanced market 
quality and increased transaction 
volume that results from the anticipated 
increase in order flow directed to the 
Exchange will benefit all market 
participants and improve competition 
on the Exchange. 

Given the robust competition for 
volume among options markets, many of 
which offer the same products, 
implementing rule changes to help 
achieve the goals of a program to attract 
order flow like the VPR Program is 
consistent with the above-mentioned 
goals of the Act. This is especially true 
for a smaller options exchange, such as 
BOX, which is competing for volume 
with much larger exchanges that 
dominate the options trading industry. 
BOX captures a relatively modest 
percentage of the average daily trading 
volume in options, so it is unlikely that 
the rule change could cause any 
competitive harm to the options market 
generally or to market participants. 
Rather, the proposed rule change, which 
will allow BOX to fully implement the 
governance provisions of the VPR 
Program, is an attempt by a small 
options market to attract order volume 
away from larger competitors by 
adopting an innovative pricing strategy. 

Finally, the proposed rule change will 
permit an increase in the diversity of 
ownership of Holdings such that no one 
entity will have a majority ownership of 
Holdings. Upon the issuance of Class C 
Units to Subscribers, the ownership of 
Holdings will be distributed among 
more holders and distributed more 
evenly among existing holders. If there 
is full participation in the VPR Program, 
then the ownership of Holdings by its 
majority owner will be diluted and no 
single Member will have a majority 
ownership of Holdings. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The Exchange has neither solicited 
nor received comments on the proposed 
rule change. 
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36 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 A ‘‘Market Maker’’ includes Registered Options 
Traders (‘‘ROTs’’) (Rule 1014(b)(i) and (ii)), which 
includes Streaming Quote Traders (‘‘SQTs’’) (see 
Rule 1014(b)(ii)(A)) and Remote Streaming Quote 
Traders (‘‘RSQTs’’) (see Rule 1014(b)(ii)(B)). An 
SQT is defined in Exchange Rule 1014(b)(ii)(A) as 
an ROT who has received permission from the 
Exchange to generate and submit option quotations 
electronically in options to which such SQT is 
assigned. An RSQT is defined in Exchange Rule 
1014(b)(ii)(B) as an ROT that is a member or 
member organization with no physical trading floor 
presence who has received permission from the 
Exchange to generate and submit option quotations 
electronically in options to which such RSQT has 
been assigned. An RSQT may only submit such 
quotations electronically from off the floor of the 
Exchange. A Market Maker also includes a 
specialist, an Exchange member who is registered 
as an options specialist pursuant to Rule 1020(a). 

4 Market Makers will be required to continue to 
utilize the Risk Monitor Mechanism in Rule 1093, 
as is the case today. 

5 See Rule 1014 entitled ‘‘Obligations and 
Restrictions Applicable to Specialists and 
Registered Options Traders.’’ 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) by order approve or disapprove 
the proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BOX–2015–22 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street, NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–BOX–2015–22. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street, NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 

inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–BOX– 
2015–22, and should be submitted on or 
before August 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.36 

Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16975 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75372; File No. SR-Phlx- 
2015–52] 

Self-Regulatory Organizations; 
NASDAQ OMX PHLX LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change Relating to the 
Volume-Based and Multi-Trigger 
Threshold 

July 7, 2015. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 1, and Rule 19b–4 thereunder,2 
notice is hereby given that on June 22, 
2015, NASDAQ OMX PHLX LLC 
(‘‘Phlx’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I and 
II, below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to adopt a 
new Rule 1095 entitled ‘‘Automated 
Removal of Market Maker Quotes’’ of 
the rules governing Phlx. The Exchange 
proposes to adopt two new Phlx Market 

Maker 3 risk protections, a volume-based 
threshold and a multi-trigger threshold.4 

The text of the proposed rule change 
is available on the Exchange’s Web site 
at http://
nasdaqomxphlx.cchwallstreet.com/, at 
the principal office of the Exchange, and 
at the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The purpose of the filing is to adopt 

two new risk protections for Phlx 
specialists, SQTs and RSQTs 
(collectively ‘‘Market Makers’’) to 
monitor marketplace risk. These 
protections are intended to assist Market 
Makers to control their trading risks.5 
Quoting across many series in an option 
creates the possibility of ‘‘rapid fire’’ 
executions that can create large, 
unintended principal positions that 
expose Market Makers, who are required 
to continuously quote in assigned 
options, to potentially significant 
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6 See Phlx Rule 1093, entitled ‘‘Phlx XL Risk 
Monitor Mechanism.’’ The Percentage Based 
Threshold compares each Market Maker’s executed 
volume to the total volume disseminated in that 
series or underlying, and then triggers a protective 
response when that percentage exceeds the 
percentage the Market Maker has determined to be 
acceptable. 

7 A trigger is defined as the event which causes 
the System to automatically remove all quotes in all 
options series in an underlying issue. 

8 SQF permits the receipt of quotes. 

9 The System’s count of the number of contracts 
executed is based on trading interest resting on the 
Exchange book. 

10 Id. 
11 This would be more than one Market Maker, 

but does not require the aggregation of all the 
member’s Market Makers. A Group would be 
comprised of Market Makers affiliated with one 
member or member organization. The member or 
member organization would be required to define 
a Group by providing a list of such affiliated Market 
Makers to the Exchange. 

12 Today, ISE’s functionality permits market 
maker quotes to be removed from the ISE trading 
system if a specified number of curtailment events 
occur across both ISE and ISE Gemini, LLC (‘‘ISE 
Gemini’’). ISE and ISE Gemini’s trading systems 
will count the number of times a market maker’s 
pre-set curtailment events occur on each exchange 
and aggregate them. Once a market maker’s 
specified number of curtailment events across both 
markets is reached, the trading systems will remove 
the market maker’s quotes in all classes on both ISE 
and ISE Gemini. ISE will then reject any quotes sent 
by the market maker after the parameters across 
both exchanges have been triggered until the market 
maker notifies the market operations staff of ISE 
that it is ready to come out of its curtailment. See 
Securities Exchange Release No. 73147 (September 
19, 2014), 79 FR 57639 (September 25, 2014) (SR– 
ISE–2014–09) (Order approving proposed rule 
change related to market maker risk parameters). 

13 See proposed new Rule 1095(iii). 
14 The specified time period for the Volume- 

Based Threshold and the Multi-Trigger Threshold 
may differ. The specified time period for the 

market risk. Today, the Exchange’s rules 
permit Market Makers to monitor risk 
arising from multiple executions across 
multiple options series of a single 
underlying security.6 

The Exchange is proposing to offer a 
new volume-based and multi-trigger 
threshold protection to Market Makers. 
The Exchange proposes to adopt a new 
Rule 1095, entitled, ‘‘Automated 
Removal of Market Maker Quotes,’’ to 
establish: (1) a threshold used to 
calculates each Market Maker’s total 
volume executed in all series of an 
underlying security within a specified 
time period and compares that to a pre- 
determined threshold (‘‘Volume-Based 
Threshold’’), and (2) a threshold used to 
measure the number of times the Phlx 
XL system (‘‘System’’) has triggered7 
based on the Risk Monitor Mechanism 
(‘‘Percentage-Based Threshold’’) 
pursuant to Rule 1093 and Volume- 
Based Thresholds within a specified 
time period and compares that total to 
a pre-determined threshold (‘‘Multi- 
Trigger Threshold’’). 

Volume-Based Threshold 

In connection with offering these two 
new threshold protections, a Market 
Maker would provide a specified time 
period and volume threshold by which 
the Exchange’s System would 
automatically remove the Market 
Maker’s quotes in all series of an 
underlying security, depending on the 
threshold utilized, submitted through 
designated Phlx protocols, as specified 
by the Exchange. The Exchange counts 
Specialized Quote Feed (‘‘SQF’’)8 quotes 
only in determining the number of 
contracts traded and removed by the 
System. 

The Volume-Based Threshold will 
determine, during a specified time 
period established by the Market Maker 
not to exceeds 15 seconds (‘‘Volume- 
Based Specified Time Period’’), whether 
a Marker Maker executed a number of 
contracts which equals or exceeds the 
designated number of contracts 
specified by the Market Maker in all 
series of an underlying security to 
determine whether to remove the 
Market Maker’s quotes in all series of 

the underlying security.9 The Volume- 
Based Threshold will be based on the 
total number of contracts executed in 
the market in the same options series in 
in an underlying security and will not 
offset the number of contracts executed 
on the opposite side of the market.. 
Once the System determines that the 
number of contracts executed equals or 
exceeds a number established by the 
Market Maker during the Volume-Based 
Specified Time Period, the System will 
remove Market Maker’s quotes. The 
Volume-Based Specified Time Period 
designated by the Market Maker must be 
the same length of time as designated 
for purposes of the Percentage-Based 
Threshold in Rule 1093. 

A Volume-Based Specified Time 
Period will commence for an option 
every time an execution occurs in any 
series in such option and will continue 
until the System automatically removes 
quotes as described in newly proposed 
sections (iv) or (v) or the Volume-Based 
Specified Time Period expires. The 
Volume-Based Specified Time Period 
operates on a rolling basis among all 
series in an option in that there may be 
multiple Volume-Based Specified Time 
Periods occurring simultaneously and 
such Volume-Based Specified Time 
Periods may overlap.10 

Multi-Trigger Threshold 

A Market Maker or Market Maker 
Group, which is defined as multiple 
affiliated Market Makers,11 may provide 
the specified time period and number of 
allowable triggers by which the 
Exchange will automatically remove 
quotes in all options series in all 
underlying issues submitted through 
designated Phlx protocols, as specified 
by the Exchange (‘‘Multi-Trigger 
Threshold’’). During a specified time 
period established by the Market Maker 
not to exceed 15 seconds (‘‘Multi- 
Trigger Specified Time Period’’), the 
number of times the System 
automatically removes the Market 
Maker’s or Group’s quotes in all options 
series will be based on the number of 
triggers of the Percentage-Based 
Threshold, described in proposed 
section (ii) [sic], as well as the Volume- 
Based Threshold described in proposed 

(ii).12 For purposes of this rule, a trigger 
shall be defined as the event which 
causes the System to automatically 
remove quotes in all options series in all 
underlying issues. Once the System 
determines that the number of triggers 
equals or exceeds a number established 
by either the Market Maker or Group, 
during a Multi-Trigger Specified Time 
Period, the System will automatically 
remove all quotes in all options series 
in all underlying issues for that Market 
Maker or Group. A Multi-Trigger 
Specified Time Period will commence 
after every trigger of either the 
Percentage-Based Threshold or the 
Volume-Based Threshold and will 
continue until the System removes 
quotes as described in section (iv) of the 
proposed rule or the Multi-Trigger 
Specified Time Period expires. Members 
may configure the Multi-Trigger 
Threshold at the badge level (by Market 
Maker) or by Group (multiple affiliated 
Market Makers), but not both. This is 
different as compared to the Percentage- 
Based Threshold in Rule 1093 or the 
newly proposed Volume-Based 
Thresholds that are configured only on 
the badge level (by Market Maker).13 
The System counts triggers within a 
Multi-Trigger Specified Time Period 
across all options for the Market Maker 
or Group. A Multi-Trigger Specified 
Time Period operates on a rolling basis 
in that there may be multiple Multi- 
Trigger Specified Time Periods 
occurring simultaneously and such 
Multi-Trigger Specified Time Periods 
may overlap. 

The System will automatically 
remove quotes in all options in an 
underlying security when the Volume- 
Based Threshold has been reached. The 
System will automatically remove 
quotes in all options in all underlying 
securities when the Multi-Trigger 
Threshold has been reached.14 The 
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Volume-Based Threshold must be the same as the 
Percentage-Based Threshold in Rule 1093. 

15 A message entitled ‘‘Purge Notification 
Message’’ is systemically sent to the Marker Maker 
upon the removal of quotes due to Volume-Based 
Threshold or Multi-Trigger Threshold. 

16 See proposed new Rule 1095(iii). 
17 See proposed new Rule 1095(iv). 
18 In the interest of maintaining fair and orderly 

markets, the Exchange believes it is important that 
Market Makers communicate their readiness to 
Exchange staff in a non-automated manner, such as 
by email or telephone. 

19 See proposed new Rule 1095(v). 
20 Phlx Rule 1016 permits the Exchange to share 

Marker Maker designated risk settings in the System 
with the Clearing Firm. 

21 See note 3. 
22 An initial default value is set for each Market 

Maker. 

System will send a Purge Notification 
Message 15 to the Market Maker for all 
affected options when the above 
thresholds have been reached. 

The two thresholds, Volume-Based 
Threshold and Multi-Trigger Threshold 
operate independently of each other. 
The triggering of the Volume-Based 
Threshold would occur independently 
of that of the Multi-Trigger Threshold. 
The Multi-Trigger Threshold is 
somewhat dependent on the Volume- 
Based Threshold to the extent that the 
Volume-Based Threshold serves as a 
trigger for the Multi-Trigger Threshold. 
Quotes will be automatically executed 
up to the Market Maker’s size regardless 
of whether the quote exceeds the 
Volume-Based Threshold.16 

If a Market Maker requests the System 
to remove quotes in all options series in 
all underlying issues, the System will 
automatically reset the Volume-Based 
Specified Time Period(s). The Multi- 
Trigger Specified Time Period(s) will 
not automatically reset for the Multi- 
Trigger Threshold.17 

When the System removes quotes as 
a result of the Volume-Based Threshold, 
the Market Maker must send a re-entry 
indicator to re-enter the System. When 
the System removes quotes as a result of 
the Multi-Trigger Threshold, the System 
will not accept quotes through 
designated protocols until the Market 
Maker manually requests re-entry.18 
After quotes are removed as a result of 
the Multi-Trigger Threshold, Exchange 
staff must set a re-entry indicator in this 
case to enable re-entry, which will cause 
the System to send a Reentry 
Notification Message to the Market 
Maker for all options series in all 
underlying issues.19 The Market 
Maker’s Clearing Firm will be notified 
regarding the trigger and re-entry into 
the System after quotes are removed as 
a result of the Multi-Trigger Threshold, 
provided the Market Maker’s Clearing 
Firm has requested to receive such 
notification.20 The System will then 
reset all counters to zero and re-entry 
and continued trading will be 

permitted. A Market Maker is subject to 
continuous quoting obligations21 
despite the removal of quotes from the 
System and approval process for re- 
entry. 

Today, the Exchange provides Market 
Makers with the Percentage-Based 
Threshold in Rule 1093 to monitor 
risk.22 The Exchange will continue to 
require Market Makers to utilize the 
Percentage-Based Threshold. The 
Volume-Based Threshold and the Multi- 
Trigger Threshold will be optional. 

The Exchange reserved subsection (i) 
for future modifications to this rule. 

The Exchange proposes to implement 
this rule within thirty (30) days of the 
operative date. 

Example #1 of the Volume-Based 
Threshold is displayed below. Presume 
the following order book: 

Series of underlying XYZ Size on bid x 
offer for MM1 

100 Strike Call ...................... 300x300 
100 Strike Put ....................... 50x50 
110 Strike Call ...................... 200x200 
110 Strike Put ....................... 150x150 

In this example, assume the Specified 
Time Period designated by the Market 
Maker # 1 is 10 seconds and the 
designated number of contracts 
permitted for the Volume-Based 
Threshold is 250 contracts. Assume at 
12:00:00, the Market Maker # 1 executes 
all of his offer size, 200 contracts, in the 
110 Strike Calls. The System will 
initiate the Specified Time Period and 
for 10 seconds the System will count all 
volume executed in series of underlying 
XYZ. If at any point during that 10 
second period, the Market Maker # 1 
executes additional contracts in any 
series of underlying XYZ, those 
contracts will be added to the initial 
execution of 200 contracts. To illustrate, 
assume at 12:00:05 the Market Maker # 
1 executes 60 contracts of his offer in 
the 100 Strike Calls. The total volume 
executed is now 260 contracts. Since 
that volume exceeds the Market Maker 
#1’s designated number of contracts for 
the Volume-Based Threshold (250 
contracts), all of his quotes in all series 
of underlying XYZ over the designated 
protocols will be removed from the 
System; no quotes will be executed in 
series XYZ until the Market Maker 
enters new quotes in series XYZ. The 
Volume-Based Specified Time Period 
will be reset for Market Maker #1 in 
underlying XYZ and Market Maker #1 
will need to send a re-entry indicator in 

order to re-enter quotes in options series 
for underlying XYZ into the System. 

Example #2 of the Volume-Based 
Threshold: Similar to the example 
above, assume the Specified Time 
Period is 10 seconds and the designated 
number of contracts permitted for the 
Volume-Based Threshold is 250 
contracts. Assume at 12:00:00, Market 
Maker #1 executes all of his offer size, 
200 contracts, in the 110 Strike Calls. 
The System will initiate the Specified 
Time Period and for 10 seconds the 
System will count all volume executed 
in series of underlying XYZ. If at any 
point during that 10 second period, 
Market Maker #1 executes additional 
contracts in any series of underlying 
XYZ, those contracts will be added to 
the initial execution of 200 contracts. 
Then assume at 12:00:05 Market Maker 
#1 executes 20 contracts of his offer in 
the 100 Strike Calls. The total volume 
executed is 220 contracts which does 
not exceed the Volume-Based 
Threshold. This second execution 
initiates another Specified Time Period 
so there are two open time periods, the 
first with 5 seconds remaining and a 
new 10 second time period. At 12:00:10, 
the first timer period expires and the 
initial execution of 200 contracts is no 
longer counted toward the designated 
number of contracts permitted for the 
Volume-Based Threshold. Further 
assume at 12:00:12, which is outside of 
the initial time period but still within 10 
seconds of the second execution of 20 
contracts, another execution occurs with 
Market Maker #1 executing 230 
contracts of his bid in the 100 Strike 
Calls. This total volume executed 
toward the Volume-Based Threshold 
within the Specified Time Period is now 
250 contracts which equals the 
designated number of contracts 
permitted causing the System to remove 
all quotes in all series of underlying 
XYZ over the designated protocols for 
Market Maker #1 to be removed from 
the System; no quotes will be executed 
in series XYZ until the Market Maker 
enters new quotes in series XYZ. The 
Volume-Based Specified Time Period 
will be reset for Market Maker #1 in 
underlying XYZ and Market Maker #1 
will need to send a re-entry indicator in 
order to re-enter quotes in options series 
for underlying XYZ into the System. 
This example displays the rolling basis 
in which the Specified Time Period 
operates. 

Example #3: In order to illustrate the 
Multi-Trigger Threshold, assume 
Example #1 and Example #2 provided 
above occurred in options series of two 
different underlyings rather than all in 
options series of underlying XYZ and 
for two separate Market Makers (MM#1 
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23 15 U.S.C. 78f(b). 
24 15 U.S.C. 78f(b)(5). 

25 The time of receipt for an order or quote is the 
time such message is processed by the Exchange 
book. 

26 See Section 8 of the 19b4. 
27 See BATS Rule 21.16, BOX Rules 8100 and 

8110, C2 Rule 8.12, CBOE Rule 8.18, ISE Rule 
804(g), MIAX Rule 612, NYSE MKT Rule 928NY 
and NYSE Arca Rule 6.40. 

for Example #1 and MM#2 for Example 
#2) of the same member organization. 
Assume a Group is defined by the 
member organization and is comprised 
of the MM #1 and MM #2. Further 
assume the member organization has 
defined the Multi-Trigger Specified 
Time Period as 10 seconds and the 
number of allowable triggers as two. 
Based on the aforementioned examples, 
a Multi-Trigger Specified Time Period 
commences at 12:00:05 when MM#1 
triggers the Volume-Based Threshold. 
This Volume-Based Threshold triggers 
counts as the first trigger toward the 
Multi-Trigger Threshold for the Group. 
Another Multi-Trigger Specified Time 
Period is initiated at 12:00:12 when 
MM#2 triggers the Volume-Based 
Threshold (per Example #2). This 
Volume-Based Threshold trigger counts 
as the second trigger toward the Multi- 
Trigger Threshold for the Group since it 
is within the Multi-Trigger Specified 
Time Period of the first trigger. Since 
the member organization designated two 
triggers for the number of allowable 
triggers, the Group, both MM#1 and 
MM#2, quotes in all option series in all 
underlying issues for the Group are 
automatically removed from the System 
and Purge Notification Messages are 
sent to the Group; no quotes will be 
executed in series XYZ until the Market 
Maker enters new quotes in series XYZ. 
The member organization will need to 
contact the Exchange to request 
Exchange staff to enable re-entry into 
the System. The Exchange proposes to 
implement this rule within thirty (30) 
days of the operative date. The 
Exchange will issue an Options Trader 
Alert in advance to inform market 
participants of such date. 

2. Statutory Basis 

The Exchange believes that its 
proposal is consistent with Section 6(b) 
of the Act 23 in general, and furthers the 
objectives of Section 6(b)(5) of the Act 24 
in particular, in that it is designed to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general to protect 
investors and the public interest, by 
enhancing the risk protections available 
to Exchange members. The proposal 
promotes policy goals of the 
Commission which has encouraged 
execution venues, exchange and non- 
exchange alike, to enhance risk 
protection tools and other mechanisms 
to decrease risk and increase stability. 

The individual firm benefits of 
enhanced risk protections flow 
downstream to counter-parties both 
within and without the Exchange, 
thereby increasing systemic protections 
as well. Additionally, because the 
Exchange offers the these risk tools to 
Market Makers, in order to encourage 
them to provide as much liquidity as 
possible and encourage market making 
generally, the proposal removes 
impediments to and perfects the 
mechanism of a free and open market 
and a national market system and 
protect investors and the public interest. 

With respect to permitting the Multi- 
Trigger Threshold to be set either to one 
Market Maker or to a number of 
specified Market Makers affiliated with 
a member, it is important to note that 
the risk to Market Makers is not limited 
to a single series in an option but to all 
series in an option. Market Makers that 
quote in multiple series of multiple 
options have significant exposure, 
requiring them to offset or hedge their 
overall positions. The proposed 
functionality will be useful for Market 
Makers, who are required to 
continuously quote in assigned options 
classes on the Exchange. Quoting across 
many series in an option or multiple 
options creates the possibility of 
executions that can create large, 
unintended principal positions that 
could expose market makers to 
unnecessary risk. The Multi-Trigger 
Threshold functionality is intended to 
assist Market Makers manage that risk at 
the Group level so that Market Makers 
may provide deep and liquid markets to 
the benefit of all investors. 

The Exchange further represents that 
its proposal will operate consistently 
with the firm quote obligations of a 
broker-dealer pursuant to Rule 602 of 
Regulation NMS and that the 
functionality is not mandatory. 
Specifically, any interest that is 
executable against a Market Maker’s 
quotes that are received 25 by the 
Exchange prior to the time either of 
these functionalities are engaged will be 
automatically executed at the price up 
to the Market Maker’s size, regardless of 
whether such execution results in 
executions in excess of the Market 
Maker’s pre-set parameters. 

With respect to providing risk settings 
to the Market Maker’s Clearing Member, 
each Member that transacts through a 
Clearing Member on the Exchange 
executes a Letter of Guarantee wherein 
the Clearing Member accepts financial 
responsibility for all Exchange 

transactions made by the Member on 
whose behalf the Clearing Member 
submits the letter of guarantee. The 
Exchange believes that because Clearing 
Members guarantee all transactions on 
behalf of a Member, and therefore, bear 
the risk associated with those 
transactions, it is appropriate for 
Clearing Members to have knowledge of 
what risk settings a Market Maker may 
utilize within the System and should be 
provided and receive notice of re-entry 
into the System after triggering the 
Multi-Trigger Threshold. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. Specifically, 
the proposal will not impose a burden 
on intra-market or inter-market 
competition, rather it provides Market 
Makers with the opportunity to avail 
themselves of similar risk tools which 
are currently available on other 
exchanges.26 The proposal does not 
impose a burden on inter-market 
competition, because members may 
choose to become market makers on a 
number of other options exchanges, 
which may have similar but not 
identical features.27 The proposed rule 
change is meant to protect Market 
Makers from inadvertent exposure to 
excessive risk. Accordingly, the 
proposed rule change will have no 
impact on competition. 

Further, the Exchange is proposing 
this rule change at the request of its 
Market Makers to further reduce their 
risk in the event the Market Maker is 
suffering from a systems issue or due to 
the occurrence of unusual or 
unexpected market activity. The 
proposed Group parameter for the 
Multi-Trigger threshold will protect 
Market Makers from inadvertent 
exposure to excessive risk at the Group 
level. Reducing such risk will enable 
Market Makers to enter quotations 
without any fear of inadvertent 
exposure to excessive risk, which in 
turn will benefit investors through 
increased liquidity for the execution of 
their orders. Such increased liquidity 
benefits investors because they receive 
better prices and because it lowers 
volatility in the options market. 

The Exchange believes that requiring 
Market Makers to enter values for the 
Percentage-Based Threshold is not 
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28 15 U.S.C. 78s(b)(3)(a)(ii). 
29 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 

30 For purposes of waiving the 30-day operative 
delay, the Commission has considered the proposed 
rule’s impact on efficiency, competition, and capital 
formation. See 15 U.S.C. 78c(f). 

31 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

unreasonably burdensome because 
Market Makers can enter an out-of-range 
value so that the Exchange-provided 
risk protections will not be triggered. 
Reducing risk by utilizing the proposed 
risk protections will enable Market 
Makers to enter quotations with larger 
size, which in turn will benefit investors 
through increased liquidity for the 
execution of their orders. Such 
increased liquidity benefits investors 
because they receive better prices and 
because it lowers volatility in the 
options market. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(ii) of the Act 28 and 
subparagraph (f)(6) of Rule 19b–4 
thereunder.29 The Exchange has 
requested that the Commission waive 
the thirty-day operative delay so that the 
proposal may become operative 
immediately. The Exchange states that 
waiving the thirty-day operative delay 
will enable Market Makers to enhance 
their risk controls and risk management 
processes without additional delay. The 
Commission believes that waiving the 
thirty day delay is consistent with the 
protection of investors and the public 
interest. Therefore, the Commission 
hereby waives the thirty-day operative 
delay and designates the proposal 
effective upon filing.30 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 

action is: (i) Necessary or appropriate in 
the public interest; (ii) for the protection 
of investors; or (iii) otherwise in 
furtherance of the purposes of the Act. 
If the Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
Phlx–2015–52 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–Phlx–2015–52. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 

All submissions should refer to File 
Number SR–Phlx–2015–52 and should 

be submitted on or before August 3, 
2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.31 
Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16973 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75381; File No. SR–CBOE– 
2015–065] 

Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Incorporated; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change to Extend a Pilot Program 
that Eliminates Position and Exercise 
Limits for Physically-Settled SPDR 
S&P 500 ETF Trust (‘‘SPY’’) Options 

July 7, 2015. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on July 1, 
2015, Chicago Board Options Exchange, 
Incorporated (the ‘‘Exchange’’ or 
‘‘CBOE’’) filed with the Securities and 
Exchange Commission (‘‘Commission’’) 
the proposed rule change as described 
in Items I and II below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of the Substance 
of the Proposed Rule Change 

The text of the proposed rule change 
is available on the Exchange’s Web site 
(http://www.cboe.com/AboutCBOE/
CBOELegalRegulatoryHome.aspx), at 
the Exchange’s Office of the Secretary, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
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3 See Securities Exchange Act Release Nos. 67937 
(September 27, 2012), 77 FR 60489 (October 3, 
2012) (SR–CBOE–2012–091); 70878 (November 14, 
2013), 78 FR 69737 (November 20, 2013) (SR– 
CBOE–2013–106) and 74149 (January 27, 2015) 80 
FR 5606 (February 2, 2015) (SR–CBOE–2015–008). 

4 See 80 FR at 5607. 

5 15 U.S.C. 78f(b). 
6 15 U.S.C. 78f(b)(5). 

7 17 CFR 240.19b–4(f)(6). As required under Rule 
19b–4(f)(6)(iii), the Exchange provided the 
Commission with written notice of its intent to file 
the proposed rule change, along with a brief 
description and the text of the proposed rule 
change, at least five business days prior to the date 
of filing of the proposed rule change, or such 
shorter time as designated by the Commission. 

8 17 CFR 240.19b–4(f)(6). 
9 17 CFR 240.19b–4(f)(6)(iii). 
10 For purposes only of waiving the 30-day 

operative delay, the Commission has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. See 15 U.S.C. 78c(f). 

Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend 
Interpretation and Policy .07 to Rule 
4.11 (Position Limits) to extend the 
duration of the SPY Pilot Program.3 The 
SPY Pilot Program is currently 
scheduled to expire on July 12, 2015 
and this proposal would extend the SPY 
Pilot Program through July 12, 2016. 
There are no substantive changes being 
proposed to the SPY Pilot Program. 

In proposing to extend the SPY Pilot 
Program, the Exchange reaffirms its 
consideration of several factors that 
supported its original proposal to 
establish the SPY Pilot Program, which 
include: (1) the liquidity of the option 
and the underlying security; (2) the 
market capitalization of the underlying 
security and the securities that make up 
the S&P 500 Index; (3) options reporting 
requirements; and (4) financial 
requirements imposed by CBOE and the 
Commission. 

When the SPY Pilot Program was 
most recently renewed in January 2015, 
CBOE submitted a report providing an 
analysis of the SPY Pilot Program 
covering the first twelve months during 
which the SPY Pilot Program was in 
effect (the ‘‘Pilot Report’’). In the 
January extension, the Exchange stated 
that if it were to submit a proposal to 
either extend the SPY Pilot Program, 
adopt the SPY Pilot Program on a 
permanent basis, or terminate the SPY 
Pilot Program, it would submit another 
Pilot Report covering the period since 
the previous extension. 4 Accordingly, 
the Exchange is submitting another Pilot 
Report that details CBOE’s experience 
with the SPY Pilot Program. The Pilot 
Report now includes the period of 
January 2015 through May 2015. The 
Pilot Report is attached as Exhibit 3. 
CBOE notes that it is unaware of any 
problems created by the SPY Pilot 
Program and does not foresee any as a 
result of the proposed extension. In 
extending the SPY Pilot Program, the 
Exchange states that if CBOE were to 
propose another extension, permanent 

approval or termination of the SPY Pilot 
Program, the Exchange will submit 
another Pilot Report covering the period 
since the previous extension, which will 
be submitted at least 30 days before the 
end of the proposed extension. If the 
SPY Pilot Program is not extended or 
adopted on a permanent basis by July 
12, 2016, position limits in SPY will 
revert to their Pre-Pilot levels. 

2. Statutory Basis 

The Exchange believes the proposed 
rule change is consistent with the 
Securities Exchange Act of 1934 (the 
‘‘Act’’) and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.5 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 6 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. Specifically, the 
Exchange believes that extending the 
SPY Pilot Program promotes just and 
equitable principles of trade by 
permitting market participants, 
including market makers, institutional 
investors and retail investors, to 
establish greater positions when 
pursuing their investment goals and 
needs. Extending the SPY Pilot Program 
will give the Exchange and the 
Commission additional time to evaluate 
the pilot and its effect on the market. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change is not designed to 
address any aspect of competition, 
whether between the Exchange and its 
competitors, or among market 
participants. Instead, the proposed rule 
change is designed to allow the SPY 
Pilot Program to continue as the 
Exchange expects other SROs will 
propose similar extensions. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A) of the Act and Rule 19b– 
4(f)(6) thereunder.7 

A proposed rule change filed 
pursuant to Rule 19b–4(f)(6) under the 
Act 8 normally does not become 
operative for 30 days after the date of its 
filing. However, Rule 19b–4(f)(6)(iii) 9 
permits the Commission to designate a 
shorter time if such action is consistent 
with the protection of investors and the 
public interest. The Exchange has asked 
the Commission to waive the 30-day 
operative delay, noting that such waiver 
will allow the Exchange to extend the 
pilot program prior to its expiration on 
July 12, 2015. In addition, the Exchange 
believes that waiver of the operative 
delay is consistent with the protection 
of investors and the public interest 
because it will allow for the least 
amount of market disruption as the pilot 
will continue as it currently does 
maintaining the status quo. The 
Commission believes that waiving the 
30-day operative delay is consistent 
with the protection of investors and the 
public interest. Therefore, the 
Commission hereby waives the 
operative delay and designates the 
proposed rule change operative upon 
filing.10 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
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11 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 74701 

(April 10, 2015), 80 FR 20529 (‘‘Notice’’). 
4 See Securities Exchange Act Release No. 75042, 

80 FR 31090 (June 1, 2015). 

5 The Exchange represents that, on January 6, 
2015, the Trust filed a registration statement 
(‘‘Registration Statement’’) on Form N–1A under the 
Securities Act of 1933 and the Investment Company 
Act of 1940 (‘‘1940 Act’’) (File Nos. 2–57689 and 
811–02687). According to the Exchange, the Trust 
has obtained certain exemptive relief from the 
Commission under the 1940 Act. See Investment 
Company Act Release No. 27773 (April 2, 2007) 
(File No. 812–13336). 

6 According to the Exchange, term ‘‘under normal 
circumstances’’ includes, but is not limited to, the 
absence of extreme volatility or trading halts in the 
fixed income markets or the financial markets 
generally; operational issues causing dissemination 
of inaccurate market information; or force majeure 
type events such as systems failure, natural or man- 
made disaster, act of God, armed conflict, act of 
terrorism, riot or labor disruption, or any similar 
intervening circumstance. 

7 S&P Dow Jones Indices (‘‘S&P’’) is the ‘‘Index 
Provider’’ with respect to the Index. According to 
the Exchange, the Index Provider is not a broker- 
dealer or affiliated with a broker-dealer and has 
implemented procedures designed to prevent the 
use and dissemination of material, non-public 
information regarding the Index. 

action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CBOE–2015–065 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–CBOE–2015–065. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street, NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–CBOE– 

2015–065, and should be submitted on 
or before August 3,2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16981 Filed 7–10–15; 8:45 am] 
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Listing and Trading Under NYSE Arca 
Equities Rule 5.2(j)(3), Commentary .02 
of Shares of the Vanguard Tax-Exempt 
Bond Index Fund 

July 7, 2015. 

I. Introduction 
On April 6, 2015, NYSE Arca, Inc. 

(‘‘Exchange’’ or ‘‘NYSE Arca’’) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’)1 and Rule 
19b–4 thereunder,2 a proposed rule 
change to list and trade under NYSE 
Arca Equities Rule 5.2(j)(3), 
Commentary .02, the shares (‘‘Shares’’) 
of the Vanguard Tax-Exempt Bond 
Index Fund (‘‘Fund’’). The proposed 
rule change was published for comment 
in the Federal Register on April 16, 
2015.3 On May 26, 2015, the 
Commission extended the time period 
in which to approve the proposed rule 
change, disapprove the proposed rule 
change, or institute proceedings to 
determine whether the proposed rule 
change should be disapproved.4 The 
Commission received no comments on 
the proposed rule change. This order 
grants approval of the proposed rule 
change. 

II. Description of the Proposed Rule 
Change 

The Exchange proposes to list and 
trade Shares of the Fund under NYSE 
Arca Equities Rule 5.2(j)(3), 
Commentary .02, which governs the 
listing and trading of Investment 
Company Units (‘‘Units’’) based on fixed 
income securities indexes. The Fund is 

a series of the Vanguard Municipal 
Bond Funds Trust (‘‘Trust’’).5 The 
Vanguard Group, Inc. will be the 
investment adviser to the Fund 
(‘‘Adviser’’). State Street Bank and Trust 
Company will serve as custodian for the 
Fund. Vanguard Marketing Corporation 
will be the distributor for the Shares. 

A. Principal Investments of the Fund 
According to the Exchange, the Fund 

will seek to track the performance of a 
benchmark index that measures the 
investment-grade segment of the U.S. 
municipal bond market, as described 
below. The Fund will invest by 
sampling its benchmark index, meaning 
that it will hold a range of securities 
that, in the aggregate, approximates the 
full index in terms of key risk factors 
and other characteristics. All of the 
Fund’s investments will be selected 
through the sampling process, and, 
under normal circumstances,6 at least 
80% of the Fund’s assets will be 
invested in securities held in its 
benchmark index. Under normal 
circumstances, at least 80% of the 
Fund’s income will be exempt from 
federal income taxes. 

According to the Exchange, the Fund 
has proposed to use the Standard & 
Poor’s National AMT-Free Municipal 
Bond Index (‘‘Index’’) as its benchmark 
index.7 The Index includes municipal 
bonds from issuers that are primarily 
state or local governments or agencies 
whose interest is exempt from U.S. 
federal income taxes and the federal 
alternative minimum tax (‘‘AMT’’). To 
be eligible for inclusion in the Index, 
each bond must have a rating of at least 
investment-grade, as determined by a 
nationally recognized statistical rating 
organization (e.g., at least BBB–by Fitch 
Ratings, Inc.); be denominated in U.S. 
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8 The diversification standard is set forth in 
Section 5(b)(1) of the 1940 Act. 

9 26 U.S.C. 851. 
10 Commentary .02(a)(2) to NYSE Arca Equities 

Rule 5.2(j)(3) provides that components that in the 
aggregate account for at least 75% of the weight of 
the index or portfolio each shall have a minimum 
original principal amount outstanding of $100 
million or more. 

11 See Notice and Registration Statement, supra 
notes 3 and 5, respectively. 

12 15 U.S.C. 78f. 
13 In approving this proposed rule change, the 

Commission has considered the proposed rule’s 
impact on efficiency, competition, and capital 
formation. See 15 U.S.C. 78c(f). 

14 17 U.S.C. 78f(b)(5). 
15 15 U.S.C. 78k–1(a)(1)(C)(iii). 
16 The Exchange further states that the 

components of the Index and their percentage 
weighting will be available from major market data 
vendors. 

17 See NYSE Arca Equities Rule 5.2(j)(3), 
Commentary .02(c). According to the Exchange, 
several major market data vendors display and/or 
make widely available IIVs taken from the CTA or 
other data feeds. See Notice, supra note 3, at n.17. 

dollars; and have a minimum par 
amount of $25 million. In addition, to 
be included in the Index, each bond 
must have a minimum term to maturity 
and/or pre-refunded or call date greater 
than or equal to one calendar month. 
The following bond types are 
specifically excluded from the Index: 
bonds subject to the AMT; commercial 
paper; derivative securities (inverse 
floaters, forwards, swaps); housing 
bonds; insured conduit bonds where the 
obligor is a for-profit institution; non- 
insured conduit bonds; non-rated 
bonds; notes; taxable municipals; 
tobacco bonds; and variable rate debt. 
Each bond in the Index must be a 
constituent of a deal where the deal’s 
original offering amount was at least 
$100 million. Index constituents 
normally undergo a review and 
rebalancing once a month. At each 
monthly rebalancing, no one issuer can 
represent more than 25% of the weight 
of the Index, and individual issuers that 
represent at least 5% of the weight of 
the Index cannot account for more than 
50% of the weight of the Index in the 
aggregate. 

B. Other Investments 
According to the Exchange, while 

under normal circumstances, at least 
80% of the Fund’s assets will be 
invested in securities held in its 
benchmark index, as described above, 
the Fund may invest up to 20% of its 
assets in other securities and financial 
instruments. According to the Exchange, 
examples of these other securities and 
financial instruments are nonpublic, 
investment-grade securities, generally 
referred to as 144A securities, as well as 
smaller public issues or medium-term 
notes not included in its benchmark 
index because of the small size of the 
issue. The Fund may invest in non- 
investment-grade securities, variable 
and floating rate securities, exchange- 
traded funds, hybrid instruments, Build 
America Bonds, variable-rate demand- 
preferred securities issued by closed- 
end municipal bond funds, and tender 
option bond programs. Other 
investments subject to the 20% limit 
also include U.S. Treasury futures 
contracts, exchange-traded and over-the- 
counter (‘‘OTC’’) options on such 
futures contracts, exchange-traded and 
OTC fixed income options, centrally 
cleared and non-centrally cleared 
interest rate swaps, centrally cleared 
and non-centrally cleared total return 
swaps, and centrally cleared and non- 
centrally cleared credit default swaps. 

C. Investment Restrictions 
According to the Exchange, the Fund 

may invest in other investment 

companies to the extent permitted by 
applicable law or Commission 
exemption and consistent with Section 
12(d)(1) of the 1940 Act. The Fund may 
hold up to an aggregate amount of 15% 
of its net assets in illiquid assets 
(calculated at the time of investment), 
including Rule 144A securities deemed 
illiquid by the Adviser, in accordance 
with Commission guidance. The Fund 
will monitor its portfolio liquidity on an 
ongoing basis to determine whether, in 
light of current circumstances, an 
adequate level of liquidity is being 
maintained, and will consider taking 
appropriate steps in order to maintain 
adequate liquidity if, through a change 
in values, net assets, or other 
circumstances, more than 15% of the 
Fund’s net assets are held in illiquid 
securities. 

The Exchange states that the Fund is 
classified as diversified within the 
meaning of the 1940 Act 8 and that the 
Fund intends to maintain the required 
level of diversification and otherwise 
conduct its operations so as to qualify 
as a ‘‘regulated investment company’’ 
for purposes of the Internal Revenue 
Code of 1986.9 

D. NYSE Arca Equities Rule 5.2(j)(3) 

The Exchange submitted this 
proposed rule change because the Index 
for the Fund does not meet all of the 
‘‘generic’’ listing requirements of 
Commentary .02 to NYSE Arca Equities 
Rule 5.2(j)(3) applicable to the listing of 
Units based on fixed income securities 
indexes. The Exchange represented that 
the Index meets all such requirements 
except for those set forth in 
Commentary .02(a)(2).10 Specifically, as 
of February 7, 2015, 33.69% of the 
weight of the Index components have a 
minimum original principal amount 
outstanding of $100 million or more. 

Additional information regarding the 
Trust, the Fund, and the Shares, 
including investment strategies, risks, 
creation and redemption procedures, 
fees, portfolio holdings, distributions, 
and taxes, among other things, is 
included in the Notice and Registration 
Statement, as applicable.11 

III. Discussion and Commission’s 
Findings 

After careful review, the Commission 
finds that the proposed rule change is 
consistent with the requirements of 
Section 6 of the Act 12 and the rules and 
regulations thereunder applicable to a 
national securities exchange.13 In 
particular, the Commission finds that 
the proposal is consistent with Section 
6(b)(5) of the Act,14 which requires, 
among other things, that the Exchange’s 
rules be designed to promote just and 
equitable principles of trade, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. 

The Commission finds that the 
proposal to list and trade the Shares on 
the Exchange is consistent with Section 
11A(a)(1)(C)(iii) of the Act,15 which sets 
forth Congress’ finding that it is in the 
public interest and appropriate for the 
protection of investors and the 
maintenance of fair and orderly markets 
to assure the availability to brokers, 
dealers, and investors of information 
with respect to quotations for, and 
transactions in, securities. Quotation 
and last-sale information for the Shares 
will be available via the Consolidated 
Tape Association (‘‘CTA’’) high-speed 
line. The current value of the Index will 
be widely disseminated by one or more 
major market data vendors 16 at least 
once per day, as required by NYSE Arca 
Equities Rule 5.2(j)(3), Commentary 
.02(b)(ii). In addition, an Intraday 
Indicative Value (‘‘IIV’’) for the Shares 
of the Fund will be disseminated by one 
or more major market data vendors and 
updated at least every 15 seconds 
during the Core Trading Session (9:30 
a.m. to 4:00 p.m. Eastern Time).17 
Information regarding market price and 
trading volume of the Shares will be 
continually available on a real-time 
basis throughout the day on brokers’ 
computer screens and other electronic 
services. The Web site for the Fund will 
include the prospectus for the Fund and 
additional data relating to net asset 
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18 See supra note 7 and accompanying text. 

19 According to the Exchange, FINRA surveils 
trading on the Exchange pursuant to a regulatory 
services agreement. The Exchange is responsible for 
FINRA’s performance under this regulatory services 
agreement. 

20 See 17 CFR 240.10A–3. 
21 15 U.S.C. 78f(b)(5). 
22 15 U.S.C. 78s(b)(2). 
23 17 CFR 200.30–3(a)(12). 

value (‘‘NAV’’) and other applicable 
quantitative information. The portfolio 
of securities held by the Fund will also 
be disclosed monthly on the Fund’s 
Web site. 

The Commission believes that the 
proposal to list and trade the Shares is 
reasonably designed to promote fair 
disclosure of information that may be 
necessary to price the Shares 
appropriately and to prevent trading 
when a reasonable degree of 
transparency cannot be assured. The 
Exchange states that the Index Provider 
is not a broker-dealer or affiliated with 
a broker-dealer, and has implemented 
procedures designed to prevent the use 
and dissemination of material, non- 
public information regarding the 
Index.18 Prior to the commencement of 
trading, the Exchange will inform its 
Equity Trading Permit Holders (‘‘ETP 
Holders’’) in an Information Bulletin of 
the special characteristics and risks 
associated with trading the Shares. With 
respect to trading halts, if the Exchange 
becomes aware that the NAV is not 
being disseminated to all market 
participants at the same time, it will halt 
trading in the Shares until such time as 
the NAV is available to all market 
participants. In addition, the Exchange 
may consider all relevant factors in 
exercising its discretion to halt or 
suspend trading in the Shares of the 
Fund. Trading may be halted because of 
market conditions or for reasons that, in 
the view of the Exchange, make trading 
in the Shares inadvisable. The Exchange 
represents that, if the IIV or the Index 
value is not being disseminated as 
required, the Exchange may halt trading 
during the day in which the 
interruption to the dissemination of the 
IIV or Index value occurs. If the 
interruption to the dissemination of the 
IIV or Index value persists past the 
trading day in which it occurred, the 
Exchange will halt trading. Moreover, 
trading in Shares of the Fund will be 
halted if the circuit breaker parameters 
in NYSE Arca Equities Rule 7.12 have 
been reached or because of market 
conditions or for reasons that, in the 
view of the Exchange, make trading in 
the Shares inadvisable. Further, trading 
in the Shares will be subject to NYSE 
Arca Equities Rule 7.34, which sets 
forth additional circumstances under 
which Shares of the Fund may be 
halted. 

Based on the Exchange’s 
representations, the Commission 
believes that the Index is sufficiently 
broad-based to deter potential 
manipulation. As of February 7, 2015, 
98.72% of the weight of the Index 

components was composed of 
individual maturities that were part of 
an entire municipal bond offering with 
a minimum original principal amount 
outstanding of $100 million or more for 
all maturities of the offering. In 
addition, the total dollar amount 
outstanding of issues in the Index was 
approximately $2.424 billion and the 
average dollar amount outstanding of 
issues in the Index was approximately 
$60 million. Further, the Index is 
composed of approximately 10,015 
component issues and 969 unique 
issuers, and the most heavily weighted 
component represents 0.27% of the 
weight of the Index and the five most 
heavily weighted components represent 
0.96% of the weight of the Index. In 
addition, the average daily notional 
trading volume for Index components 
for the period from January 2, 2014 to 
December 31, 2014 was $1,272,356,609 
and the sum of the notional trading 
volumes for the same period was 
$318,089,152,147. 

In support of this proposal, the 
Exchange has made representations, 
including: 

(1) Except for Commentary .02(a)(2) to 
NYSE Arca Equities Rule 5.2(j)(3), the 
Shares of the Fund currently satisfy all 
of the generic listing standards under 
NYSE Arca Equities Rule 5.2(j)(3). 

(2) The initial and continued listing 
standards under NYSE Arca Equities 
Rules 5.2(j)(3) and 5.5(g)(2) applicable to 
Units shall apply to the Shares. 

(3) The Shares will comply with all 
other requirements applicable to Units 
including, but not limited to, 
requirements relating to the 
dissemination of key information, such 
as the value of the Index and IIV, rules 
governing the trading of equity 
securities, trading hours, trading halts, 
surveillance, and the Information 
Bulletin to ETP Holders (each as 
described in more detail in the Notice 
and Registration Statement, as 
applicable), as set forth in Exchange 
rules applicable to Units and prior 
Commission orders approving the 
generic listing rules applicable to the 
listing and trading of Units. 

(4) The Exchange represents that 
trading in the Shares will be subject to 
the existing trading surveillances, 
administered by the Financial Industry 
Regulatory Authority (‘‘FINRA’’) on 
behalf of the Exchange, which are 
designed to detect violations of 
Exchange rules and applicable federal 
securities laws.19 The Exchange 

represents that these procedures are 
adequate to properly monitor Exchange 
trading of the Shares in all trading 
sessions and to deter and detect 
violations of Exchange rules and federal 
securities laws applicable to trading on 
the Exchange. 

(5) FINRA, on behalf of the Exchange, 
will communicate as needed regarding 
trading in the Shares with other markets 
or other entities that are members of the 
Intermarket Surveillance Group (‘‘ISG’’), 
and FINRA may obtain trading 
information regarding trading in the 
Shares from such markets or entities. 
FINRA also can access data obtained 
from the Municipal Securities 
Rulemaking Board relating to municipal 
bond trading activity for surveillance 
purposes in connection with trading in 
the Shares. The Exchange also may 
obtain information regarding trading in 
the Shares from markets or other entities 
that are members of ISG or with which 
the Exchange has in place a 
comprehensive surveillance sharing 
agreement. 

(6) For initial and continued listing of 
the Shares, the Trust is required to 
comply with Rule 10A–3 under the 
Act.20 

(7) The Fund generally will invest at 
least 80% of its assets in the securities 
of the Index. 

(8) The Fund may at times invest up 
to 20% of its assets in other securities 
and financial instruments as described 
in further detail in the Notice. 
This approval order is based on all of 
the Exchange’s representations, 
including those set forth above and in 
the Notice, and the Exchange’s 
description of the Fund. 

For the foregoing reasons, the 
Commission finds that the proposed 
rule change is consistent with Section 
6(b)(5) of the Act 21 and the rules and 
regulations thereunder applicable to a 
national securities exchange. 

IV. Conclusion 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,22 that the 
proposed rule change (SR–NYSEArca– 
2015–18) be, and it hereby is, approved. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.23 
Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16977 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b-4. 
3 Securities Exchange Act Release No. 74830 

(April 29, 2015), 80 FR 25727 (May 5, 2015) (File 
No. SR–DTC–2015–003). 

4 Letter from Suzanne Shatto (May 3, 2015), 
available at https://www.sec.gov/comments/sr-dtc- 
2015–003/dtc2015003.shtml. 

5 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(iii). 
4 17 CFR 240.19b–4(f)(6). 
5 Securities Exchange Act Release No. 72839 

(August 13, 2014), 79 FR 49123 (August 19, 2014) 
(SR–CBOE–2014–040) (order approving Rules 
6.53(y) and 15.2A). 

6 Rule 6.53(y) provides that an order is ‘‘tied to 
stock’’ if, at the time the Trading Permit Holder 
representing the order on the Exchange receives the 
order (if the order is a customer order) or initiates 
the order (if the order is a is a proprietary order), 
has knowledge that the order is coupled with an 
order(s) for the underlying stock or a security 
convertible into the underlying stock (‘‘convertible 

security’’ and, together with underlying stock, 
‘‘non-option’’). 

7 A QCC order is an order to buy (sell) at least 
1,000 standard option contracts or 10,000 mini- 
option contracts that is identified as being part of 
a qualified contingent trade coupled with a contra- 
side order to sell (buy) an equal number of 
contracts. These orders may only be entered in the 
standard increments applicable to simple orders in 
the options class under Rule 6.42. For purposes of 
this order type, a ‘‘qualified contingent trade’’ is a 
transaction consisting of two or more component 
orders, executed as agent or principal, where: (a) at 
least one component is an NMS stock, as defined 
in Rule 600 of Regulation NMS under the Act; (b) 
all components are effected with a product or price 
contingency that either has been agreed to by all the 
respective counterparties or arranged for by a 
broker-dealer as principal or agent; (c) the execution 
of one component is contingent upon the execution 
of all other components at or near the same time; 
(d) the specific relationship between the component 
orders (e.g., the spread between the prices of the 
component orders) is determined by the time the 
contingent order is placed; (e) the component 
orders bear a derivative relationship to one another, 
represent different classes of shares of the same 
issuer, or involve the securities of participants in 
mergers or with intentions to merge that have been 
announced or cancelled; and (f) the transaction is 
fully hedged (without regard to any prior existing 
position) as a result of other components of the 
contingent trade. QCC orders may execute without 
exposure provided the execution is not at the same 
price as a public customer order resting in the 
electronic book and is at or between the national 
best bid or offer. A QCC order will be cancelled if 
it cannot be executed. See Rule 6.53(u). The 
Exchange notes that it deactivated the QCC 
functionality effective August 11, 2014 and will 
announce any reactivation of QCC functionality by 
Regulatory Circular. See Regulatory Circular RG14– 
121. 

8 Securities Exchange Act Release No. 34–74067 
(January 15, 2015), 80 FR 3267 (January 22, 2015) 
(SR–CBOE–2015–004) (notice of immediate 
effectiveness of rule filing). 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75380; File No. SR–DTC– 
2015–003] 

Self-Regulatory Organizations; The 
Depository Trust Company; Notice of 
Withdrawal of Proposed Rule Change 
Regarding the Acknowledgment of 
End-of-Day Net-Net Settlement 
Balances by Settling Banks 

July 7, 2015. 
On April 15, 2015, The Depository 

Trust Company (‘‘DTC’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) proposed rule change 
SR–DTC–2015–003 (‘‘Proposed Rule 
Change’’) pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 19341 
and Rule 19b-4 thereunder regarding the 
acknowledgment of End-of-Day Net-Net 
Settlement Balances by Settling Banks.2 
The Proposed Rule Change was 
published for comment in the Federal 
Registrar on May 5, 2015.3 The 
Commission received one comment 
letter to the Proposed Rule Change.4 On 
June 5, 2015, DTC extended the date for 
Commission action on the Proposed 
Rule Change to August 3, 2015. On July 
1, 2015, DTC withdrew the Proposed 
Rule Change (SR–DTC–2015–003). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.5 
Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16979 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–75378; File No. SR–CBOE– 
2015–067] 

Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Incorporated; Notice of Filing and 
Immediate Effectiveness of a Proposed 
Rule Change to Delay Implementation 
of Tied to Stock Marking Requirement 
for Certain Orders 

July 7, 2015. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 

‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on July 1, 
2015, Chicago Board Options Exchange, 
Incorporated (the ‘‘Exchange’’ or 
‘‘CBOE’’) filed with the Securities and 
Exchange Commission (the 
‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Exchange filed the 
proposal as a ‘‘non-controversial’’ 
proposed rule change pursuant to 
Section 19(b)(3)(A)(iii) of the Act 3 and 
Rule 19b–4(f)(6) thereunder.4 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to delay the 
implementation of the marking 
requirement set forth in Rule 6.53(y) 
with respect to certain orders. There is 
no proposed change to the rule text. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
On August 13, 2014, the Securities 

and Exchange Commission (the 
‘‘Commission’’) approved CBOE Rules 
6.53(y) and 15.2A.5 Rule 6.53(y) defines 
a tied to stock order 6 and requires the 

representing Trading Permit Holder to 
include an indicator on each tied to 
stock order upon systemization, subject 
to certain exceptions. Rule 15.2A 
requires, in a manner and form 
prescribed by the Exchange, each 
Trading Permit Holder (‘‘TPH’’), on the 
business day following the order 
execution date, to report to the 
Exchange certain information regarding 
the executed stock or convertible 
security legs of qualified contingent 
cross (‘‘QCC’’) orders,7 stock-option 
orders and other tied to stock orders that 
the TPH executed on the Exchange that 
trading day. The Exchange stated in rule 
filing SR–CBOE–2014–040 that it would 
issue a circular announcing the 
implementation date for these rules 
within 90 days of the date of filing, 
which implementation date would be 
within 180 days of the date of filing. 

On January 7, 2015, CBOE submitted 
a rule filing to delay the implementation 
of these rules based on feedback it 
received from TPHs.8 The Exchange 
stated in that rule filing that it would 
issue a circular announcing the 
implementation date for the rules 
within 90 days of the date of the rule 
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9 CBOE Regulatory Circular RG15–056 (April 7, 
2015). 

10 Securities Exchange Act Release No. 34–75029 
(May 21, 2015), 80 FR 30506 (May 28, 2015) (SR– 
CBOE–2015–051) (notice of immediate effectiveness 
of rule filing). 

11 Currently, the only Exchange-approved devices 
are the PULSe workstation, the Floor Broker 
Workstation (‘‘FBW’’) and FBW 2, which CBOE 
makes available to floor brokers. Pursuant to Rule 
6.53(y), Trading Permit Holders representing tied to 
stock orders on the Exchange must apply the 
marking at the time of systemization of the order. 

12 See supra note 10. In that filing, CBOE 
indicated that it planned to evaluate the format of 
the reports with FINRA to ensure that the 
information to be provided in the reports can be 
incorporated into surveillances in an efficient and 
effective manner. During the delay, CBOE intends 
to review the number of tied to stock orders for 
which information regarding the stock or 
convertible security leg is not available from 
CBOE’s internal data (which will permit CBOE to 
evaluate the number of reports it can expect to 
receive and the potential impact of the reports on 
CBOE’s surveillances) and determine whether this 
additional information is necessary in order to 
enhance its ability to effectively monitor and 
conduct surveillance of the CBOE markets with 
respect to tied to stock orders whose execution 
information is not electronically captured by the 
audit trail. 

13 The Exchange may still implement the 
reporting requirement and the marking requirement 
for electronic orders at separate times. 

14 15 U.S. C. 78f(b). 
15 15 U.S. C. 78f(b)(5). 16 Id. 

filing, which implementation date 
would be within 180 days of the date of 
filing. In accordance with that filing, the 
Exchange recently issued a regulatory 
circular on April 7, 2015, which 
announced a July 1, 2015 
implementation date for the tied to 
stock marking and reporting 
requirements.9 On May 20, 2015, CBOE 
submitted a rule filing to further delay 
the implementation of the reporting 
requirement set forth in Rule 15.2A in 
order to evaluate the format of the 
reports in light of its entry into a 
Regulatory Services Agreement with the 
Financial Industry Regulatory 
Authority, Inc. (‘‘FINRA’’).10 In that 
filing, CBOE announced its intention to 
proceed with the implementation of the 
marking requirement set forth in Rule 
6.53(y) on July 1, 2015. 

The Exchange believes it is 
appropriate to implement on a limited 
basis the marking requirement on July 1, 
2015 with respect to orders sent to the 
Exchange for nonelectronic processing 
(i.e., orders received and systematized 
by floor brokers handling orders on the 
CBOE trading floor), but proposes to 
delay the implementation of the 
marking requirement with respect to all 
other orders (i.e., orders submitted to 
the Exchange for electronic processing). 
While the Exchange continues to believe 
that there has been sufficient notice, 
training and circulars provided to 
Trading Permit Holders on the marking 
requirement with respect to electronic 
orders, based on recent feedback from 
Trading Permit Holders regarding their 
development efforts related to the 
marking requirement, CBOE believes it 
is appropriate to provide Trading Permit 
Holders with additional time to 
complete their necessary systems 
development work to comply with this 
new marking requirement. However, 
since CBOE has completed development 
work to allow floor brokers to mark 
orders as tied to stock on devices 
approved by the Exchange that may be 
used on the trading floor for the 
systemization of orders represented in 
open outcry,11 CBOE believes it is 
appropriate to move forward with 
implementing the tied to stock marking 

requirement with respect to those 
orders. 

CBOE delayed the implementation of 
Rule 15.2A for 12 to 18 months from the 
date of the filing that proposed that 
delay.12 CBOE proposes to similarly 
delay implementation of the tied to 
stock marking requirement in Rule 
6.53(y) with respect to orders submitted 
for electronic processing for 6 to 18 
months from the date of this filing.13 
This will provide Trading Permit 
Holders with sufficient time to complete 
their systems development work to 
comply with the tied to stock marking 
requirement. During the delay, as part of 
CBOE’s evaluation it is conducting in 
connection with the delay of the 
implementation of the reporting 
requirement, CBOE will evaluate the 
number of orders represented in open 
outcry that are marked as tied to stock, 
which will permit CBOE to evaluate the 
number of reports it can expect to 
receive with respect to those orders and 
the potential impact of the reports on 
CBOE’s surveillances. The Exchange 
will issue a regulatory circular 
announcing the new implementation 
date for the reporting requirement as 
least 180 days prior to that date. 

2. Statutory Basis 
The Exchange believes the proposed 

rule change is consistent with the Act 
and the rules and regulations 
thereunder applicable to the Exchange 
and, in particular, the requirements of 
Section 6(b) of the Act.14 Specifically, 
the Exchange believes the proposed rule 
change is consistent with the Section 
6(b)(5) 15 requirements that the rules of 
an exchange be designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 

processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. 
Additionally, the Exchange believes the 
proposed rule change is consistent with 
the Section 6(b)(5) 16 requirement that 
the rules of an exchange not be designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

In particular, the Exchange believes 
the delayed implementation of Rule 
6.53(y) with respect to orders submitted 
to the Exchange for electronic 
processing will provide Trading Permit 
Holders with sufficient time to perform 
systems development work that will 
allow them to comply with the marking 
requirement for those orders, which will 
prevent fraudulent and manipulative 
acts and practices and promote just and 
equitable principles of trade. 
Additionally, the proposed delay will 
provide the Exchange with sufficient 
time to evaluate the information 
obtained through the marking 
requirement with respect to orders 
submitted for nonelectronic processing, 
as part of its ongoing evaluation of the 
related reporting requirement format. 
The Exchange believes the ability to tie 
executed non-option legs to the 
applicable option legs that were 
separately submitted for execution will 
assist in the Exchange’s efforts to 
prevent fraudulent and manipulative 
acts and practices with respect to tied to 
stock orders, but only if Trading Permit 
Holders are able to apply the marking in 
accordance with the rule. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

CBOE does not believe that the 
proposed rule change will impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed change does not impose any 
burden on competition, as it is simply 
seeking to delay the implementation of 
the tied to stock marking requirement 
with respect to certain orders. The 
implementation on July 1, 2015 of the 
marking requirement with respect to 
orders sent to the Exchange for 
nonelectronic processing is consistent 
with previous rule filings and was 
announced to Trading Permit Holders in 
regulatory circulars. 
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17 15 U.S. C. 78s(b)(3)(A)(ii). 
18 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires the Exchange to give the 
Commission written notice of the Exchange’s intent 
to file the proposed rule change along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has met this requirement. 

19 17 CFR 240.19b–4(f)(6). 
20 17 CFR 240.19b–4(f)(6)(iii). 

21 For purposes only of waiving the operative 
delay, the Commission has considered the proposed 
rule’s impact on efficiency, competition, and capital 
formation. See 15 U.S. C. 78c(f). 22 17 CFR 200.30–3(a)(12). 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The Exchange neither solicited nor 
received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(ii) of the Act 17 and 
subparagraph (f)(6) of Rule 19b–4 
thereunder.18 

A proposed rule change filed under 
Rule 19b–4(f)(6) 19 normally does not 
become operative for 30 days after the 
date of filing. However, pursuant to 
Rule 19b–4(f)(6)(iii) 20 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. The 
Exchange requested that the 
Commission waive the 30-day operative 
delay. The Exchange noted this 
proposed rule change merely further 
delays implementation of a marking 
requirement with respect to certain 
orders. The Exchange also previously 
indicated it would implement the 
marking requirement by July 6, 2015, 
which date is less than 30 days from the 
date of the filing. According to the 
Exchange, Trading Permit Holders have 
provided feedback that they will not be 
in a position to comply the marking 
requirement for electronic orders by that 
date. The Exchange believes the 
Commission should waive the operative 
delay to ensure that the Exchange will 
not be required to implement the 
marking requirement with respect to 
those orders prior to Trading Permit 
Holders having compliant systems ready 
to apply the marking. 

The Commission believes that 
waiving the 30-day operative delay is 
consistent with the protection of 

investors and the public interest. 
Delaying the July 1, 2015 
implementation date will allow more 
time for the Exchange and Trading 
Permit Holders to work together to 
ensure that Trading Permit Holder have 
compliant systems. For this reason, the 
Commission designates the proposed 
rule change to be operative on July 1, 
2015.21 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
CBOE–2015–067 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street, NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–CBOE–2015–067. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 

printing in the Commission’s Public 
Reference Room, 100 F Street, NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–CBOE– 
2015–067 and should be submitted on 
or before August 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.22 

Brent J. Fields, 
Secretary. 
[FR Doc. 2015–16980 Filed 7–10–15; 8:45 am] 

BILLING CODE 8011–01–P 

DEPARTMENT OF STATE 

[Public Notice: 9186] 

Overseas Security Advisory Council 
(OSAC) Meeting Notice; Closed 
Meeting 

The Department of State announces a 
meeting of the U.S. State Department— 
Overseas Security Advisory Council on 
August 25–26, 2015. Pursuant to section 
10(d) of the Federal Advisory 
Committee Act (5 U.S.C. Appendix), 5 
U.S.C. 552b(c)(4), and 5 U.S.C. 
552b(c)(7)(E), it has been determined 
that the meeting will be closed to the 
public. The meeting will focus on an 
examination of corporate security 
policies and procedures and will 
involve extensive discussion of trade 
secrets and proprietary commercial 
information that is privileged and 
confidential, and will discuss law 
enforcement investigative techniques 
and procedures. The agenda will 
include updated committee reports, a 
strategic planning session, and other 
matters relating to private sector 
security policies and protective 
programs and the protection of U.S. 
business information overseas. 

For more information, contact Marsha 
Thurman, Overseas Security Advisory 
Council, U.S. Department of State, 
Washington, DC 20522–2008, phone: 
571–345–2214. 
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Dated: June 30, 2015. 
Bill A. Miller, 
Director of the Diplomatic, Security Service, 
U.S. Department of State. 
[FR Doc. 2015–17067 Filed 7–10–15; 8:45 am] 

BILLING CODE 4710–05–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Notice of Public Workshops for the 
Draft Re-Evaluation of the O’Hare 
Modernization Environmental Impact 
Statement 

AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice of Public Workshops for 
the Draft Re-Evaluation of the O’Hare 
Modernization Environmental Impact 
Statement. 

SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
intent to host Public Workshops for the 
Draft Written Re-Evaluation of the 
O’Hare Modernization Environmental 
Impact Statement (Draft Re-Evaluation) 
for Chicago O’Hare International 
Airport, Chicago, Illinois. 

The Draft Re-Evaluation will identify 
the potential environmental impacts 
associated with the construction 
schedule modification that alters the 
timing for commissioning new Runway 
10R/28L, new Runway 9C/27C, and the 
extension of Runway 9R/27L at O’Hare 
International Airport pursuant to the 
National Environmental Policy Act. 

The FAA will host Public Workshops 
on the Draft Re-Evaluation. The Public 
Workshops on the Draft Re-Evaluation 
will be held on the following dates: 
Monday, August 10, 2015, at White 
Eagle Banquets, 6839 North Milwaukee 
Avenue, Niles, Illinois 60714; Tuesday, 
August 11, 2015, at Taft High School, 
6530 West Bryn Mawr Avenue, Chicago, 
Illinois 60631; Wednesday, August 12, 
2015, at Monty’s Elegant Banquets, 703 
South York Road, Bensenville, Illinois 
60106; Thursday, August 13, 2015, at 
Belvedere Events and Banquets, 1170 
West Devon Avenue, Elk Grove Village, 
Illinois 60007. Each Public Workshop 
will start at 1 p.m. (Central Standard 
Time), and registration to participate in 
the Public Workshops will conclude by 
9 p.m. (Central Standard Time). 
Representatives of FAA and its 
consultants will be available to provide 
information about the Draft Re- 
Evaluation. Spanish language translators 
will be available at the Public 
Workshops. If you need the assistance of 
a translator, other than Spanish, please 

call Ms. Amy Hanson at (847) 294–7354 
by August 3, 2015. 

The Draft Re-Evaluation will be 
available for review on line at (http://
www.faa.gov/airports/airport_
development/omp/eis_re-eval/) and at 
libraries around O’Hare International 
Airport. The FAA will issue a separate 
notice at the time the Draft Re- 
Evaluation is available. 

Issued in Des Plaines, IL, July 7, 2015. 
James G. Keefer, 
Manager, Chicago Airports District Office. 
[FR Doc. 2015–17040 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[Summary Notice No. 2015–43] 

Petition for Exemption; Summary of 
Petition Received; Matthew Gerlitzki 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice. 

SUMMARY: This notice contains a 
summary of a petition seeking relief 
from specified requirements of Title 14 
of the Code of Federal Regulations. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, the FAA’s exemption process. 
Neither publication of this notice nor 
the inclusion or omission of information 
in the summary is intended to affect the 
legal status of the petition or its final 
disposition. 

DATES: Comments on this petition must 
identify the petition docket number and 
must be received on or before August 3, 
2015. 
ADDRESSES: Send comments identified 
by docket number FAA–2015–0945 
using any of the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the online instructions for sending your 
comments electronically. 

• Mail: Send comments to Docket 
Operations, M–30; U.S. Department of 
Transportation (DOT), 1200 New Jersey 
Avenue SE., Room W12–140, West 
Building Ground Floor, Washington, DC 
20590–0001. 

• Hand Delivery or Courier: Take 
comments to Docket Operations in 
Room W12–140 of the West Building 
Ground Floor at 1200 New Jersey 
Avenue SE., Washington, DC, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 

• Fax: Fax comments to Docket 
Operations at 202–493–2251. 

Privacy: In accordance with 5 U.S.C. 
553(c), DOT solicits comments from the 
public to better inform its rulemaking 
process. DOT posts these comments, 
without edit, including any personal 
information the commenter provides, to 
http://www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at http://www.dot.gov/
privacy. 

Docket: Background documents or 
comments received may be read at 
http://www.regulations.gov at any time. 
Follow the online instructions for 
accessing the docket or go to the Docket 
Operations in Room W12–140 of the 
West Building Ground Floor at 1200 
New Jersey Avenue SE., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Keira Jones (202) 267–4024, Office of 
Rulemaking, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591. 

This notice is published pursuant to 
14 CFR 11.85. 

Issued in Washington, DC, on July 7, 2015. 
Lirio Liu, 
Director, Office of Rulemaking. 

Petition for Exemption 

Docket No.: FAA–2015–0945. 
Petitioner: Matthew Gerlitzki. 
Section(s) of 14 CFR Affected: 

§ 121.436 (a)(3) and (c). 
Description of Relief Sought: Mr. 

Matthew Gerlitzki seeks relief from 
§ 121.436 (a)(3) and (c) to allow his 
military pilot in command flight time in 
rotary turbine-powered aircraft to be 
credited toward the 1000 hours of 
experience required by § 121.436 (a)(3). 
Section § 121.436 (c) states that a pilot 
may credit 500 hours of military flight 
time obtained as pilot in command of a 
multiengine turbine-powered, fixed 
wing airplane in an operation requiring 
more than one pilot. 
[FR Doc. 2015–17006 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Notice of Final Federal Agency Actions 
on Proposed SR–126 (Memorial 
Boulevard) Improvement Project in 
Tennessee 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
ACTION: Notice of limitation on claims 
for Judicial Review of actions by FHWA 
and other Federal agencies. 
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SUMMARY: This notice announces actions 
taken by FHWA and other Federal 
agencies that are final within the 
meaning of 23 U.S.C. 139(l)(1). The 
actions relate to a proposed highway 
project, State Route (SR) 126 (Memorial 
Boulevard) Improvements, from East 
Center Street to Interstate 81 (I–81) in 
Sullivan County, Tennessee. Those 
actions grant licenses, permits, and 
approvals for the project. 
DATES: By this notice, FHWA is advising 
the public of final agency actions 
subject to 23 U.S.C. 139(l)(1). A claim 
seeking judicial review of the Federal 
agency actions on the highway project 
will be barred unless the claim is filed 
on or before December 10, 2015. If the 
Federal law that authorizes judicial 
review of a claim provides a time period 
of less than 150 days for filing such 
claim, then that shorter time period still 
applies. 
FOR FURTHER INFORMATION CONTACT: For 
FHWA: Ms. Theresa Claxton; Planning 
and Program Management Team Leader; 
Federal Highway Administration; 
Tennessee Division Office; 404 BNA 
Drive, Building 200, Suite 508; 
Nashville, Tennessee 37217; Telephone 
(615) 781–5770; email: 
Theresa.Claxton@dot.gov. FHWA 
Tennessee Division Office’s normal 
business hours are 7:30 a.m. to 4 p.m. 
(Central Time). You may also contact 
Mr. Jim Ozment, Environmental 
Division Director; Tennessee 
Department of Transportation (TDOT); 
James K. Polk Building, Suite 900; 505 
Deaderick Street; Nashville, Tennessee 
37243–0334; Telephone (615) 741–3655, 
Jim.Ozment@tn.gov. TDOT 
Environmental Division’s normal 
business hours are 8 a.m. to 5 p.m. 
(Central Time). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that FHWA and other 
Federal agencies have taken final agency 
actions by issuing licenses, permits, and 
approvals for the following highway 
project in the State of Tennessee: SR 126 
(Memorial Boulevard) Improvements, 
Project Number STP–126(10), Sullivan 
County, Tennessee. The proposed action 
will improve 8.4 miles of SR 126 
(Memorial Boulevard), from East Center 
Street, within the City of Kingsport’s 
city limits, east to I–81 in Sullivan 
County, Tennessee. The Selected 
Alternative (Alternative B Modified) 
proposes four travel lanes from East 
Center Street to Harbor Chapel Road, 
three travel lanes from Harbor Chapel 
Road to Old Stage Road, and two travel 
lanes from Old Stage Road to I–81. 
Portions of the corridor include (1) an 
additional eastbound travel lane to 
accommodate trucks ascending the 

steep grade; (2) a continuous, left-turn 
lane; and (3) a compressed roadway 
cross-section width to minimize impacts 
to a National Register of Historic Places 
(NRHP) listed resource. The actions by 
the Federal agencies, and the laws 
under which such actions were taken, 
are described in the Final 
Environmental Impact Statement (FEIS) 
for the project, approved on November 
19, 2014; in the FHWA Record of 
Decision (ROD) issued on April 8, 2015, 
and in other documents in the FHWA 
administrative record. The FEIS, ROD, 
and other documents in the FHWA 
administrative record file are available 
by contacting the FHWA or TDOT at the 
addresses provided above. The FHWA 
FEIS and ROD can be viewed and 
downloaded from the project Web site at 
http://www.tdot.state.tn.us/sr126/, or 
viewed at the TDOT—Environmental 
Division; James K. Polk Building, Suite 
900; 505 Deaderick Street; Nashville, 
Tennessee 37243–0334. 

This notice does not apply to the 
Tennessee Valley Authority (TVA), or 
the U.S. Army Corps of Engineering 
(USACE) permitting processes for this 
project, because no TVA or USACE 
permits have been issued for the project 
to date. This notice applies to all 
Federal agency decisions as of the 
issuance date of this notice and all laws 
under which such actions were taken, 
including but not limited to: 

1. General: National Environmental 
Policy Act (NEPA) [42 U.S.C. 4321– 
4351]; Federal-Aid Highway Act [23 
U.S.C. 109, 23 U.S.C. 128, and 23 U.S.C. 
139]. 

2. Air: Clean Air Act [42 U.S.C. 7401– 
7671(q) and 23 U.S.C. 109(j)]. 

3. Land: Section 4(f) of the 
Department of Transportation Act of 
1966 [23 U.S.C. 138 and 49 U.S.C. 303]. 

4. Wildlife: Endangered Species Act 
[16 U.S.C. 1531–1544 and Section 
1536]; Fish and Wildlife Coordination 
Act [16 U.S.C. 661–667(d)]; Migratory 
Bird Treaty Act [16 U.S.C. 703–712]. 

5. Historic and Cultural Resources: 
Section 106 of the National Historic 
Preservation Act of 1966, as amended 
[16 U.S.C. 470(f) et seq.]. 

6. Social and Economic: Civil Rights 
Act of 1964 [42 U.S.C. 2000(d)– 
2000(d)(1)]; Uniform Relocation and 
Real Property Acquisition Policies Act 
of 1970 [42 U.S.C. 4601–4655]; 
Farmland Protection Policy Act (FPPA) 
[7 U.S.C. 4201–4209]. 

7. Wetlands and Water Resources: 
Clean Water Act (Section 404, Section 
401, and Section 319) [33 U.S.C. 1251– 
1376]. 

8. Hazardous Materials: 
Comprehensive Environmental 

Response, Compensation, and Liability 
Act (CERCLA) [42 U.S.C. 9601–9675]. 

9. Executive Orders: E.O. 11990 
Protection of Wetlands; E.O. 11988 
Floodplain Management; E.O. 13112 
Invasive Species; E.O. 12898 Federal 
Actions to Address Environmental 
Justice in Minority Populations and Low 
Income Populations; E.O. 13175 
Consultation and Coordination with 
Indian Tribal Governments; E.O. 13166 
Improving Access to Services for 
Persons with Limited English 
Proficiency (LEP); E.O. 11514 Protection 
and Enhancement of Environmental 
Quality. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Authority: 23 U.S.C. 139(l)(1) 

Issued on: July 6, 2015. 
Sabrina David, 
Assistant Division Administrator, Nashville, 
Tennessee. 
[FR Doc. 2015–17028 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–RY–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2015–0197] 

Hours of Service of Drivers: R&R 
Transportation Group; Application for 
Exemption 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice of application for 
exemption; request for comments. 

SUMMARY: FMCSA announces that it has 
received an application from the R&R 
Transportation Group (R&R) for an 
exemption from the minimum 30- 
minute rest break requirement of the 
Agency’s hours-of-service (HOS) 
regulations for commercial motor 
vehicle (CMV) drivers. The exemption 
would be available to R&R’s drivers 
engaged in the transportation of 
materials that by their nature must be 
attended, such as radioactive materials, 
pharmaceuticals, and ammunition. The 
exemption would provide qualified 
drivers the same regulatory flexibility 
that the HOS regulations allow drivers 
transporting explosives, i.e. to use 30 
minutes or more of attendance time to 
meet the HOS rest break requirements, 
provided they do not perform any other 
work during the break. FMCSA requests 
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public comment on R&R’s application 
for exemption. 
DATES: Comments must be received on 
or before August 12, 2015. 
ADDRESSES: You may submit comments 
bearing the Federal Docket Management 
System (FDMS) Docket ID FMCSA– 
2015–0197 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 1200 
New Jersey Avenue SE., West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–0001. 

• Hand Delivery or Courier: West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue SE., 
Washington, DC, between 9 a.m. and 5 
p.m., ET, Monday through Friday, 
except Federal Holidays. 

• Fax: 1–202–493–2251. 
Each submission must include the 

Agency name and the docket number for 
this notice. Note that DOT posts all 
comments received without change to 
www.regulations.gov, including any 
personal information included in a 
comment. Please see the Privacy Act 
heading below. 

Docket: For access to the docket to 
read background documents or 
comments, go to www.regulations.gov at 
any time or visit Room W12–140 on the 
ground level of the West Building, 1200 
New Jersey Avenue SE, Washington, 
DC, between 9 a.m. and 5 p.m., ET, 
Monday through Friday, except Federal 
holidays. The online FDMS is available 
24 hours each day, 365 days each year. 
If you want acknowledgment that we 
received your comments, please include 
a self-addressed, stamped envelope or 
postcard or print the acknowledgment 
page that appears after submitting 
comments on-line. 

Privacy Act: In accordance with 5 
U.S.C. 553(c), DOT solicits comments 
from the public to better inform its 
rulemaking process. DOT posts these 
comments, without edit, including any 
personal information the commenter 
provides, to www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at www.dot.gov/privacy. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Robert Schultz, Driver and Carrier 
Operations Division; Office of Carrier, 
Driver and Vehicle Safety Standards, 
FMCSA; Telephone: 202–366–4325. 
Email: MCPSD@dot.gov. If you have 
questions on viewing or submitting 
material to the docket, contact Docket 
Services, telephone (202) 366–9826. 
SUPPLEMENTARY INFORMATION: 

Background 

FMCSA has authority under 49 U.S.C. 
31136(e) and 31315 to grant exemptions 
from certain parts of the Federal Motor 
Carrier Safety Regulations. FMCSA must 
publish a notice of each exemption 
request in the Federal Register (49 CFR 
381.315(a)). The Agency must provide 
the public an opportunity to inspect the 
information relevant to the application, 
including any safety analyses that have 
been conducted. The Agency must also 
provide an opportunity for public 
comment on the request. 

The Agency reviews safety analyses 
and public comments submitted, and 
determines whether granting the 
exemption would likely achieve a level 
of safety equivalent to, or greater than, 
the level that would be achieved by the 
current regulation (49 CFR 381.305). 
The decision of the Agency must be 
published in the Federal Register (49 
CFR 381.315(b)) with the reasons for 
denying or granting the application and, 
if granted, the name of the person or 
class of persons receiving the 
exemption, and the regulatory provision 
from which the exemption is granted. 
The notice must also specify the 
effective period and explain the terms 
and conditions of the exemption. The 
exemption may be renewed (49 CFR 
381.300(b)), but only after the public is 
provided the opportunity to comment 
on the renewal. 

On December 27, 2011 (76 FR 81133), 
FMCSA published a final rule amending 
the HOS regulations (49 CFR part 395) 
for drivers of CMVs. The final rule 
included a new provision requiring 
certain drivers to take a rest break 
during their duty day. Specifically, the 
rule states that ‘‘driving is not permitted 
if more than 8 hours have passed since 
the end of the driver’s last off-duty or 
sleeper-berth period of at least 30 
minutes’’ [49 CFR 395.3(a)(3)(ii)]. This 
provision took effect on July 1, 2013. 

Under the HOS rules, a driver is on 
duty if he or she is ‘‘performing any 
other work in the capacity, employ, or 
service of a motor carrier’’ (§ 395.2). A 
driver is off duty when relieved of all 
duty and responsibility for the care and 
custody of the vehicle, its accessories, 
and any cargo it may be carrying. 
However, the Agency has recognized 
that under certain circumstances it is 
unsafe for CMVs to be left unattended 
so that the driver can take 30 minutes 
off duty. By regulation, FMCSA allows 
operators of CMVs transporting certain 
explosives to satisfy the rest-break 
requirement by using 30 minutes or 
more of attendance time providing they 
perform no other work during the break 
[49 CFR 395.1(q)]. Drivers employing 

this provision are required to annotate 
their duty-status record to indicate that 
they have used the exception. 

The Agency has granted requests for 
exemption from the 30-minute break 
requirement to drivers transporting 
security-sensitive radioactive materials 
(78 FR 32700, May 31, 2013) and 
weapons, munitions, and sensitive/
classified cargo (80 FR 20556, April 16, 
2015). FMCSA has extended § 49 CFR 
395.1(q) to these drivers under certain 
terms and conditions. 

Request for Exemption 
R&R operates three for-hire motor 

carriers that transport property in 
interstate commerce: R & R Trucking, 
Inc., USDOT 382936; TNI USA Inc. NC 
dba AATCO, USDOT 513601, and NEI 
Transport, LLC, USDOT 676270 . R&R’s 
application for exemption states that the 
goods it transports are of such a nature 
or value that its drivers must keep the 
CMV under constant observation to 
prevent theft or an adverse security 
incident. The application provides 
examples of the goods transported by 
R&R CMVs: weapons, ammunition, 
night-vision goggles, pharmaceuticals, 
and radioactive material. R&R maintains 
constant attendance of such loads in 
order to protect the public from a major 
security or hazardous material event. 
R&R states that Federal contracts often 
require CMV drivers to maintain 
constant surveillance of the vehicle, and 
may require the driver of an escort CMV 
to maintain constant surveillance as 
well. In addition, R&R states that the 
U.S. Department of Homeland Security 
may require surveillance as part of a 
security alert posted in the National 
Terrorism Advisory System, and that 
some Federal agencies, in response to a 
threat, establish a security threat zone, 
or geo-fence, restricting or barring 
further movement of an R&R CMV. 

R&R requests an exemption from the 
HOS regulation pertaining to rest breaks 
[49 CFR 395.3(a)(3)(ii)] to allow R&R 
drivers providing surveillance services 
to be treated the same as CMV drivers 
attending explosives under § 395.1(q). 
R&R believes that transportation under 
the requested exemption would achieve 
a level of safety and security that is at 
least equivalent to what would be 
obtained by following the normal break 
requirements in § 395.3(a)(3)(ii). R&R 
states that if the exemption were 
granted, it would restrict its drivers of 
such CMVs from performing any other 
on-duty functions while satisfying the 
30-minute break requirement. R&R 
states that it will require its drivers to 
record their rest breaks as on-duty time 
in accordance with § 395.1(q), and to 
annotate such entries to indicate the 
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specific on-duty periods used to satisfy 
the rest-break requirement. R&R states 
that the Department of Defense provides 
documentation to CMV drivers to alert 
roadside inspectors of surveillance 
requirements. 

R&R indicates that its three entities 
operate 255 power units and that 290 
drivers would be covered by the 
exemption. The proposed exemption 
would be effective for 2 years, the 
maximum period allowed by § 381.300. 

The processing of R&R’s exemption 
request had been held in abeyance until 
it could be determined whether another 
exemption request [American Trucking 
Associations, Inc. (ATA), announced 
May 1, 2015 (80 FR 25004)] would make 
the R&R exemption unnecessary if 
approved. As requested, the ATA 
exemption was limited to transporters of 
certain hazardous materials and did not 
include some of the materials that R&R 
has requested to be covered by the 
exemption. Thus, R&R’s request is now 
being considered independent of other 
requests. 

Request for Comments 
In accordance with 49 U.S.C. 31136(e) 

and 31315(b)(4), FMCSA requests public 
comment on R&R’s application for an 
exemption from certain provisions of 49 
CFR part 395. The Agency will consider 
all comments received by close of 
businesson August 12, 2015. Comments 
will be available for examination in the 
docket at the location listed under the 
ADDRESSES section of this notice. The 
Agency will consider to the extent 
practicable comments received in the 
public docket after the closing date of 
the comment period. 

Issued on: July 7, 2015. 
Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2015–17019 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2015–0053] 

Qualification of Drivers; Exemption 
Applications; Vision 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice of applications for 
exemptions; request for comments. 

SUMMARY: FMCSA announces receipt of 
applications from 27 individuals for 
exemption from the vision requirement 
in the Federal Motor Carrier Safety 
Regulations. They are unable to meet 

the vision requirement in one eye for 
various reasons. The exemptions will 
enable these individuals to operate 
commercial motor vehicles (CMVs) in 
interstate commerce without meeting 
the prescribed vision requirement in 
one eye. If granted, the exemptions 
would enable these individuals to 
qualify as drivers of commercial motor 
vehicles (CMVs) in interstate commerce. 
DATES: Comments must be received on 
or before August 12, 2015. All 
comments will be investigated by 
FMCSA. The exemptions will be issued 
the day after the comment period closes. 
ADDRESSES: You may submit comments 
bearing the Federal Docket Management 
System (FDMS) Docket No. FMCSA– 
2015–0053 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 1200 
New Jersey Avenue SE., West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–0001. 

• Hand Delivery: West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal 
Holidays. 

• Fax: 1–202–493–2251. 
Instructions: Each submission must 

include the Agency name and the 
docket numbers for this notice. Note 
that all comments received will be 
posted without change to http://
www.regulations.gov, including any 
personal information provided. Please 
see the Privacy Act heading below for 
further information. 

Docket: For access to the docket to 
read background documents or 
comments, go to http://
www.regulations.gov at any time or 
Room W12–140 on the ground level of 
the West Building, 1200 New Jersey 
Avenue SE., Washington, DC, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. The 
FDMS is available 24 hours each day, 
365 days each year. If you want 
acknowledgment that we received your 
comments, please include a self- 
addressed, stamped envelope or 
postcard or print the acknowledgement 
page that appears after submitting 
comments on-line. 

Privacy Act: In accordance with 5 
U.S.C. 553(c), DOT solicits comments 
from the public to better inform its 
rulemaking process. DOT posts these 
comments, without edit, including any 
personal information the commenter 

provides, to www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at www.dot.gov/privacy. 
FOR FURTHER INFORMATION CONTACT: 
Charles A. Horan, III, Director, Carrier, 
Driver and Vehicle Safety Standards, 
(202) 366–4001, fmcsamedical@dot.gov, 
FMCSA, Department of Transportation, 
1200 New Jersey Avenue SE., Room 
W64–224, Washington, DC 20590–0001. 
Office hours are from 8:30 a.m. to 5 
p.m., Monday through Friday, except 
Federal holidays. If you have questions 
regarding viewing or submitting 
material to the docket, contact Docket 
Services, telephone (202) 366–9826. 
SUPPLEMENTARY INFORMATION: 

I. Background 
Under 49 U.S.C. 31136(e) and 31315, 

FMCSA may grant an exemption from 
the Federal Motor Carrier Safety 
Regulations for a 2-year period if it finds 
‘‘such exemption would likely achieve a 
level of safety that is equivalent to or 
greater than the level that would be 
achieved absent such exemption.’’ 
FMCSA can renew exemptions at the 
end of each 2-year period. The 27 
individuals listed in this notice have 
each requested such an exemption from 
the vision requirement in 49 CFR 
391.41(b)(10), which applies to drivers 
of CMVs in interstate commerce. 
Accordingly, the Agency will evaluate 
the qualifications of each applicant to 
determine whether granting an 
exemption will achieve the required 
level of safety mandated by statute. 

II. Qualifications of Applicants 

Joel D. Barchard 

Mr. Barchard, 48, has had esotropia 
with amblyopia in his right eye since 
birth. The visual acuity in his right eye 
is 20/150, and in his left eye, 20/20. 
Following an examination in 2015, his 
optometrist stated, ‘‘I believe that he has 
sufficient vision to perform the driving 
tasks required to operate a commercial 
vehicle at this time.’’ 

Mr. Barchard reported that he has 
driven tractor-trailer combinations for 
13 years, accumulating 650,000 miles. 
He holds a Class A CDL from 
Massachusetts. His driving record for 
the last 3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

Homer L. Butler 

Mr. Butler, 65, has had strabismic 
amblyopia in his left eye since 
childhood. The visual acuity in his right 
eye is 20/20, and in his left eye, 20/400. 
Following an examination in 2014, his 
optometrist stated, ‘‘With his glasses, 
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his vision is sufficient to drive and to 
operate a commercial vehicle.’’ Mr. 
Butler reported that he has driven 
straight trucks for 40 years, 
accumulating 80,000 miles, tractor- 
trailer combinations for 49 years, 
accumulating 735,000 miles, and buses 
for 48 years, accumulating 48,000 miles. 
He holds a Class AM CDL from 
Pennsylvania. His driving record for the 
last 3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

William D. Cherry 
Mr. Cherry, 51, has had amblyopia in 

his left eye since childhood. The visual 
acuity in his right eye is 20/20, and in 
his left eye, 20/200. Following an 
examination in 2015, his optometrist 
stated, ‘‘In my opinion, provided that 
Mr. Cherry wears proper spectacle 
correction, he has sufficient vision to 
perform the driving tasks required to 
operate commercial vehicles.’’ Mr. 
Cherry reported that he has driven 
straight trucks for nine years, 
accumulating 342,000 miles. He holds a 
Class B CDL from Massachusetts. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Thomas W. Chism 
Mr. Chism, 53, has aphakia and a torn 

iris in his right eye due to a traumatic 
incident in childhood. The visual acuity 
in his right eye is 20/70, and in his left 
eye, 20/20. Following an examination in 
2014, his optometrist stated, ‘‘In my 
medical opinion, Thomas W. Chism has 
sufficient vision to perform the driving 
tasks required to operate a commercial 
vehicle.’’ Mr. Chism reported that he 
has driven straight trucks for 34 years, 
accumulating 51,000 miles, tractor- 
trailer combinations for 34 years, 
accumulating 17,000 miles, and buses 
for 10 years, accumulating 7,500 miles. 
He holds a Class A CDL from Kansas. 
His driving record for the last 3 years 
shows no crashes and no convictions for 
moving violations in a CMV. 

Pedro Del Bosque 
Mr. Del Bosque, 61, has been 

farsighted in his left eye since birth. The 
visual acuity in his right eye is 20/25, 
and in his left eye, 20/80. Following an 
examination in 2015, his optometrist 
stated, ‘‘In my opinion thee [sic] are no 
restrictions on his vision on either eye 
which would impair his ability to drive 
a commercial vehicle safely.’’ Mr. Del 
Bosque reported that he has driven 
tractor-trailer combinations for 35 years, 
accumulating 4.2 million miles. He 
holds a Class AM CDL from Texas. His 
driving record for the last 3 years shows 

one crash, for which he was not cited 
and to which he did not contribute, and 
no convictions for moving violations in 
a CMV. 

Anthony C. DeNaples 
Mr. DeNaples, 34, has complete loss 

of vision in his right eye due to a 
traumatic incident in 2004. The visual 
acuity in his right eye is no light 
perception, and in his left eye, 20/20. 
Following an examination in 2015, his 
optometrist stated, ‘‘In my opinion, this 
field of vision and the visual acuity 
Anthony possess in the left eye would 
give him no reason not to be able to 
operate a commercial vehicle.’’ Mr. 
DeNaples reported that he has driven 
straight trucks for 17 years, 
accumulating 170,000 miles, and 
tractor-trailer combinations for 17 years, 
accumulating 170,000 miles. He holds a 
Class A CDL from Pennsylvania. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Michael R. Doerr 
Mr. Doerr, 33, has had keratoconnus 

in his left eye since 2003. The visual 
acuity in his right eye is 20/20, and in 
his left eye, 20/50. Following an 
examination in 2015, his optometrist 
stated, ‘‘It is my medical opinion that 
Mr. Doerr has the vision sufficient to 
safely operate a commercial vehicle.’’ 
Mr. Doerr reported that he has driven 
straight trucks for 10 years, 
accumulating 200,000 miles. He holds a 
Class B CDL from Idaho. His driving 
record for the last 3 years shows no 
crashes and no convictions for moving 
violations in a CMV. 

Mark J. Dufresne 
Mr. Dufresne, 58, has complete loss of 

vision in his left eye due to a traumatic 
incident in 1982. The visual acuity in 
his right eye is 20/20, and in his left eye, 
no light perception. Following an 
examination in 2015, his optometrist 
stated, ‘‘In my opinion, he has sufficient 
vision in the right eye to perform the 
driving tasks to operate a commercial 
vehicle.’’ Mr. Dufresne reported that he 
has driven straight trucks for 29 years, 
accumulating 45,240 miles, and tractor- 
trailer combinations for five years, 
accumulating 500 miles. He holds a 
Class A MC CDL from New Hampshire. 
His driving record for the last 3 years 
shows no crashes and no convictions for 
moving violations in a CMV. 

Edward Dugue III 
Mr. Dugue, 49, has a prosthetic right 

eye since 2007 due to central retinal 
vein occlusion with resulting 
neovascular glaucoma. The visual acuity 

in his right eye is no light perception, 
and in his left eye, 20/20. Following an 
examination in 2014, his optometrist 
stated, ‘‘Based on my evaluation, patient 
has sufficient vision to perform the 
driving tasks required to operate a 
commercial vehicle.’’ Mr. Dugue 
reported that he has driven straight 
trucks for 10 years, accumulating 
265,000 miles. He holds a Class C CDL 
from North Carolina. His driving record 
for the last 3 years shows no crashes and 
no convictions for moving violations in 
a CMV. 

Adoum H. Fadoul 
Mr. Fadoul, 27, has complete loss of 

vision in his left eye due to a traumatic 
incident in 2006. The visual acuity in 
his right eye is 20/20, and in his left eye, 
no light perception. Following an 
examination in 2015, his 
ophthalmologist stated, ‘‘Based on 
vision in right eye, ability to drive 
commercial vehicle should be good.’’ 

Mr. Fadoul reported that he has 
driven straight trucks for three years, 
accumulating 75,000 miles. He holds a 
chauffeur’s license from Indiana. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Larry R. Hayes, Jr. 
Mr. Hayes, 44, has no light perception 

in his left eye due to a traumatic 
incident in childhood. The visual acuity 
in his right eye is 20/20, and in his left 
eye, no light perception. Following an 
examination in 2014, his optometrist 
stated, ‘‘I believe Larry has sufficient 
vision to safely drive commercial 
vehicles.’’ Mr. Hayes reported that he 
has driven tractor-trailer combinations 
for 26 years, accumulating 2.6 million 
miles. He holds a Class A CDL from 
Kansas. His driving record for the last 3 
years shows no crashes and no 
convictions for moving violations in a 
CMV. 

Bradley A. Hetrick 
Mr. Hetrick, 57, has had amblyopia in 

his left eye since birth. The visual acuity 
in his right eye is 20/20, and in his left 
eye, 20/400. Following an examination 
in 2014, his optometrist stated, ‘‘Bradley 
Hetrick has a history of having a CDL 
liscense [sic] for over 20 years. Visual 
acuity corrected is 20/20 OD and J20/
400 OS. Color vision with Ischihara 14 
plates out of 14. 120 degree visual field 
testing shows no defects on the 
horizontal meridian . . . I believe he 
should be granted a vision waver [sic].’’ 

Mr. Hetrick reported that he has 
driven straight trucks for 17 years, 
accumulating 340,000 miles. He holds a 
Class AM CDL from Pennsylvania. His 
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driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Wayne E. Jakob 
Mr. Jakob, 56, has had exudative 

retinopathy in his right eye since 2011 
due to Coats’ disease. The visual acuity 
in his right eye is hand motion, and in 
his left eye, 20/20. Following an 
examination in 2015, his optometrist 
stated, ‘‘It is my medical opinion that 
Mr. Wayne E. Jakob has sufficient vision 
to perform the driving tasks required to 
operate a commercial vehicle.’’ Mr. 
Jakob reported that he has driven 
tractor-trailer combinations for 25 years, 
accumulating 687,500 miles. He holds a 
Class A CDL from Illinois. His driving 
record for the last 3 years shows noo 
crashes and no convictions for moving 
violations in a CMV. 

Michael A. Kimbler 
Mr. Kimbler, 59, has had central vein 

occlusion in his right eye since 2009. 
The visual acuity in his right eye is 
hand motion, and in his left eye, 20/20. 
Following an examination in 2015, his 
optometrist stated, ‘‘In my medical 
opinion, 

Michael Kimbler has sufficient vision 
to perform the driving tasks required to 
operate a commercial vehicle.’’ Mr. 
Kimbler reported that he has driven 
straight trucks for 29 years, 
accumulating 1.11 million miles. He 
holds a Class C CDL from Texas. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Colon W. King 
Mr. King, 47, has had a corneal scar 

in his right eye since childhood. The 
visual acuity in his right eye is 20/100, 
and in his left eye, 20/20. Following an 
examination in 2014, his optometrist 
stated, ‘‘Therefore, it is my medical 
opinion that Mr. King has sufficient 
vision to perform the driving tasks 
required to operate a commercial 
vehicle.’’ Mr. King reported that he has 
driven straight trucks for 12 years, 
accumulating 576,000 miles, tractor- 
trailer combinations for 10 years, 
accumulating 1.14 million miles. He 
holds a Class A CDL from Maine. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Earney J. Knox 
Mr. Knox, 48, has complete loss of 

vision in his right eye due to a traumatic 
incident in 1995. The visual acuity in 
his right eye is no light perception, and 
in his left eye, 20/20. Following an 
examination in 2015, his optometrist 

stated, ‘‘In my opinion, Mr. Knox has 
exhibited the ability to drive accident 
free since 1995. His left eye vision is 
stable without disease process. I see no 
limitations for Mr. Knox to drive safely 
in a CMV.’’ Mr. Knox reported that he 
has driven straight trucks for seven 
years, accumulating 140,000 miles, and 
tractor-trailer combinations for seven 
years, accumulating 70,000 miles. He 
holds a Class A CDL from Missouri. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

James R. Leoffler, Jr. 
Mr. Leoffler, 67, has had amblyopia in 

his left eye since childhood. The visual 
acuity in his right eye is 20/30, and in 
his left eye, 20/200. Following an 
examination in 2015, his 
ophthalmologist stated, ‘‘The patient 
apparently does not qualify for a 
commercial driver’s license because of 
his longstanding amblyopia on the left, 
but I feel he should be considered for an 
exemption since he has a longstanding 
history of driving commercial vehicles 
without any problems.’’ Mr. Leoffler 
reported that he has driven straight 
trucks for 50 years, accumulating four 
million miles, and tractor-trailer 
combinations for 20 years, accumulating 
20,000 miles. He holds a Class A CDL 
from Colorado. His driving record for 
the last 3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

Jimmy D. Mannis 
Mr. Mannis, 49, has had amblyopia in 

his left eye since birth. The visual acuity 
in his right eye is 20/20, and in his left 
eye, 20/200. Following an examination 
in 2015, his optometrist stated, ‘‘It is my 
opinion especially since Mr. Mannis has 
proven this in the past, he has sufficient 
vision to operate a commercial vehicle.’’ 
Mr. Mannis reported that he has driven 
straight trucks for 11 years, 
accumulating 1,100 miles, and tractor- 
trailer combinations for 11 years, 
accumulating 11,000 miles. He holds a 
Class A CDL from Arkansas. His driving 
record for the last 3 years shows no 
crashes and no convictions for moving 
violations in a CMV. 

George A. McCue 
Mr. McCue, 64, has had a prosthetic 

right eye since childhood due to a 
benign tumor. The visual acuity in his 
right eye is no light perception, and in 
his left eye, 20/20. Following an 
examination in 2015, his optometrist 
stated, ‘‘In my opinion the patient meets 
all the vision guidelines set forth by the 
DMV to operate a commercial vehicle.’’ 
Mr. McCue reported that he has driven 

straight trucks for 20 years, 
accumulating 5.2 million miles. He 
holds an operator’s license from 
Nevada. His driving record for the last 
3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

Kevin D. Mendoza 

Mr. Mendoza, 58, has complete loss of 
vision in his left eye due to a traumatic 
incident in childhood. The visual acuity 
in his right eye is 20/20, and in his left 
eye, no light perception. Following an 
examination in 2015, his optometrist 
stated, ‘‘Visual perception stable and 
excellent and new specs mainly for near 
tasks only and no reason to believe 
affects CDL driving.’’ Mr. Mendoza 
reported that he has driven straight 
trucks for 36 years, accumulating 
630,000 miles. He holds a Class A CDL 
from Washington. His driving record for 
the last 3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

James Smentkowski 

Mr. Smentkowski, 42, has phthisis 
bulbi secondary to trauma in his right 
eye due to a traumatic incident in 1995. 
The visual acuity in his right eye is no 
light perception, and in his left eye, 20/ 
15. Following an examination in 2015, 
his optometrist stated, ‘‘His left eye has 
20/15 vision with out [sic] the need for 
correction at distance and has 
demonstrated no restrictions on his 
commercial vehicle driving ability.’’ 

Mr. Smentkowski reported that he has 
driven straight trucks for 24 years, 
accumulating 840,000 miles, and 
tractor-trailer combinations for 24 years, 
accumulating 1.2 million miles. He 
holds a Class A CDL from New Jersey. 
His driving record for the last 3 years 
shows one crash, for which he was not 
cited and to which he did not 
contribute, and no convictions for 
moving violations in a CMV. 

Neil G. Sturges 

Mr. Sturges, 67, has optic nerve 
damage in his right eye due to a 
traumatic incident in 1970. The visual 
acuity in his right eye is light 
perception, and in his left eye, 20/20. 
Following an examination in 2015, his 
optometrist stated, 

‘‘Dr. Craig P. Hartnagel, O.D. P.C. fully 
certifies that Mr. Sturges has sufficient 
vision in his left eye to perform his 
duties as an operator of commercial 
vehicles.’’ Mr. Sturges reported that he 
has driven straight trucks for 32 years, 
accumulating 720,000 miles. He holds 
an operator’s license from New York. 
His driving record for the last 3 years 
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shows no crashes and no convictions for 
moving violations in a CMV. 

Travis L. Watson 
Mr. Watson, 68, has had refractive 

amblyopia in his right eye since 
childhood. The visual acuity in his right 
eye is 20/70, and in his left eye, 20/20. 
Following an examination in 2015, his 
optometrist stated, ‘‘Mr. Watson has 
sufficient vision to perform the driving 
tasks to operate a commercial vehicle.’’ 
Mr. Watson reported that he has driven 
straight trucks for 45 years, 
accumulating 675,000 miles, and 
tractor-trailer combinations for 40 years, 
accumulating 600,000 miles. He holds a 
Class A CDL from Tennessee. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

Bruce W. Williams 
Mr. Williams, 49, has had amblyopia 

and a retinal detachment in his right eye 
since childhood. The visual acuity in 
his right eye is 20/200, and in his left 
eye, 20/20. Following an examination in 
2015, his ophthalmologist stated, ‘‘Also 
in my opinion, he does have sufficient 
vision to perform the driving tasks 
required to operate a commercial 
vehicle.’’ Mr. Williams reported that he 
has driven tractor-trailer combinations 
for 20 years, accumulating 200,000 
miles. He holds a Class AM CDL from 
Illinois. His driving record for the last 
3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

Norman G. Wooten 
Mr. Wooten, 51, has had complete 

loss of vision in his right eye since 2007 
due to cancer. The visual acuity in his 
right eye is no light perception, and in 
his left eye, 20/25. Following an 
examination in 2015, his optometrist 
stated, ‘‘There is no reason Mr. Wooten 
should not be able to perform any visual 
tasks to include operation of 
commercial vehicles.’’ Mr. Wooten 
reported that he has driven straight 
trucks for seven years, accumulating 
665,000 miles, and tractor-trailer 
combinations for 18 years, accumulating 
1.97 million miles. He holds a Class A 
CDL from Texas. His driving record for 
the last 3 years shows no crashes and no 
convictions for moving violations in a 
CMV. 

Kurt A. Yoder 
Mr. Yoder, 40, has had amblyopia in 

his right eye since childhood. The 
visual acuity in his right eye is 20/100, 
and in his left eye, 20/20. Following an 
examination in 2015, his optometrist 
stated, ‘‘Mr. Yoder should have no 

problems with continuing with his CDL 
at this time. They amblyopia is 
longstanding and he has adjusted to it 
extremely well.’’ Mr. Yoder reported 
that he has driven straight trucks for 13 
years, accumulating 494,000 miles, and 
tractor-trailer combinations for two 
years, accumulating 156,000 miles. He 
holds a Class A CDL from Ohio. His 
driving record for the last 3 years shows 
no crashes and no convictions for 
moving violations in a CMV. 

III. Public Participation and Request for 
Comments 

FMCSA encourages you to participate 
by submitting comments and related 
materials. 

Submitting Comments 
If you submit a comment, please 

include the docket number for this 
notice, indicate the specific section of 
this document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. You 
may submit your comments and 
material online or by fax, mail, or hand 
delivery, but please use only one of 
these means. FMCSA recommends that 
you include your name and a mailing 
address, an email address, or a phone 
number in the body of your document 
so the Agency can contact you if it has 
questions regarding your submission. 

To submit your comment online, go to 
http://www.regulations.gov and put the 
docket number FMCSA–2015–0053 in 
the ‘‘Keyword’’ box, and click ‘‘Search. 
When the new screen appears, click on 
‘‘Comment Now!’’ button and type your 
comment into the text box in the 
following screen. Choose whether you 
are submitting your comment as an 
individual or on behalf of a third party 
and then submit. . If you submit your 
comments by mail or hand delivery, 
submit them in an unbound format, no 
larger than 81⁄2 by 11 inches, suitable for 
copying and electronic filing. If you 
submit comments by mail and would 
like to know that they reached the 
facility, please enclose a stamped, self- 
addressed postcard or envelope. 

FMCSA will consider all comments 
and material received during the 
comment period and may change this 
notice based on your comments. 

Viewing Comments and Documents 
To view comments, as well as 

documents mentioned in this preamble 
as being available in the docket, go to 
http://www.regulations.gov and insert 
the docket number FMCSA–2015–0053 
in the ‘‘Keyword’’ box and click 
‘‘Search.’’ Next, click ‘‘Open Docket 
Folder’’ button and choose the 
document listed to review. If you do not 

have access to the Internet, you may 
view the docket online by visiting the 
Docket Management Facility in Room 
W12–140 on the ground floor of the 
DOT West Building, 1200 New Jersey 
Avenue SE., Washington, DC 20590, 
between 9 a.m. and 5 p.m., e.t., Monday 
through Friday, except Federal holidays. 

Issued on: June 24, 2015. 
Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2015–17021 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2014–0385] 

Qualification of Drivers; Application for 
Exemptions; Hearing 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice of applications for 
exemptions; request for comments. 

SUMMARY: FMCSA announces that 15 
individuals have applied for a medical 
exemption from the hearing requirement 
in the Federal Motor Carrier Safety 
Regulations (FMCSRs). In accordance 
with the statutory requirements 
concerning applications for exemptions, 
FMCSA requests public comments on 
these requests. The statute and 
implementing regulations concerning 
exemptions require that exemptions 
must provide an equivalent or greater 
level of safety than if they were not 
granted. If the Agency determines the 
exemptions would satisfy the statutory 
requirements and decides to grant 
theses requests after reviewing the 
public comments submitted in response 
to this notice, the exemptions would 
enable these 15 individuals to operate 
CMVs in interstate commerce. 
DATES: Comments must be received on 
or before August 12, 2015. 
ADDRESSES: You may submit comments 
bearing the Federal Docket Management 
System (FDMS) Docket No. FMCSA- 
2014–0385 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 1200 
New Jersey Avenue SE., West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–0001. 

• Hand Delivery or Courier: West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue SE., 
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1 This action adopted as final rules the interim 
final rules issued by FMCSA’s predecessor in 1998 

(63 FR 67600 (Dec. 8, 2008)), and adopted by 
FMCSA in 2001 [66 FR 49867 (Oct. 1, 2001)]. 

2 This report is available on the FMCSA Web site 
at http://www.fmcsa.dot.gov/facts-research/
research-technology/publications/medreport_
archives.htm. 

Washington, DC, between 9 a.m. and 5 
p.m., ET, Monday through Friday, 
except Federal Holidays. 

• Fax: 1–202–493–2251. 
Each submission must include the 

Agency name and the docket numbers 
for this notice. Note that all comments 
received will be posted without change 
to www.regulations.gov, including any 
personal information provided. Please 
see the Privacy Act heading below for 
further information. 

Docket: For access to the docket to 
read background documents or 
comments, go to www.regulations.gov at 
any time or Room W12–140 on the 
ground level of the West Building, 1200 
New Jersey Avenue SE, Washington, 
DC, between 9 a.m. and 5 p.m., ET, 
Monday through Friday, except Federal 
holidays. The FDMS is available 24 
hours each day, 365 days each year. If 
you want acknowledgment that we 
received your comments, please include 
a self-addressed, stamped envelope or 
postcard or print the acknowledgement 
page that appears after submitting 
comments on-line. 

Privacy Act: In accordance with 5 
U.S.C. 553(c), DOT solicits comments 
from the public to better inform its 
rulemaking process. DOT posts these 
comments, without edit, including any 
personal information the commenter 
provides, to www.regulations.gov, as 
described in the system records notice 
(DOT/ALL–14 FDMS), which can be 
reviewed at www.dot.gov/privacy. 
FOR FURTHER INFORMATION CONTACT: 
Charles A. Horan, III, Director, Office of 
Carrier, Driver and Vehicle Safety, (202) 
366–4001, fmcsamedical@dot.gov, 
FMCSA, Department of Transportation, 
1200 New Jersey Avenue, SE., Room 
W64–224, Washington, DC 20590–0001. 
Office hours are from 8:30 a.m. to 5 
p.m., Monday through Friday, except 
Federal holidays. 
SUPPLEMENTARY INFORMATION: 

Background 

The Federal Motor Carrier Safety 
Administration has authority to grant 
exemptions from many of the Federal 
Motor Carrier Safety Regulations 
(FMCSRs) under 49 U.S.C. 31315 and 
31136(e), as amended by Section 4007 
of the Transportation Equity Act for the 
21st Century (TEA- 21) (Pub. L. 105– 
178, June 9, 1998, 112 Stat. 107, 401). 
FMCSA has published in 49 CFR part 
381, subpart C final rules implementing 
the statutory changes in its exemption 
procedures made by section 4007, 69 FR 
51589 (August 20, 2004).1 Under the 

rules in part 381, subpart C, FMCSA 
must publish a notice of each exemption 
request in the Federal Register. The 
Agency must provide the public with an 
opportunity to inspect the information 
relevant to the application, including 
any safety analyses that have been 
conducted and any research reports, 
technical papers and other publications 
referenced in the application. The 
Agency must also provide an 
opportunity to submit public comment 
on the applications for exemption. 

The Agency reviews the safety 
analyses and the public comments and 
determines whether granting the 
exemption would likely achieve a level 
of safety equivalent to or greater than 
the level that would be achieved 
without the exemption. The decision of 
the Agency must be published in the 
Federal Register. If the Agency denies 
the request, it must state the reason for 
doing so. If the decision is to grant the 
exemption, the notice must specify the 
person or class of persons receiving the 
exemption and the regulatory provision 
or provisions from which an exemption 
is granted. The notice must also specify 
the effective period of the exemption 
(up to 2 years) and explain the terms 
and conditions of the exemption. The 
exemption may be renewed. 

The current provisions of the FMCSRs 
concerning hearing state that a person is 
physically qualified to drive a CMV if 
that person 

First perceives a forced whispered voice in 
the better ear at not less than 5 feet with or 
without the use of a hearing aid or, if tested 
by use of an audiometric device, does not 
have an average hearing loss in the better ear 
greater than 40 decibels at 500 Hz, 1,000 Hz, 
and 2,000 Hz with or without a hearing aid 
when the audiometric device is calibrated to 
American National Standard (formerly ASA 
Standard) Z24.5—1951. 

49 CFR 391.41(b)(11). This standard was 
adopted in 1970, with a revision in 1971 
to allow drivers to be qualified under 
this standard while wearing a hearing 
aid, 35 FR 6458, 6463 (April 22, 1970) 
and 36 FR 12857 (July 3, 1971). 

FMCSA also issues instructions for 
completing the medical examination 
report and includes advisory criteria on 
the report itself to provide guidance for 
medical examiners in applying the 
hearing standard. See 49 CFR 391.43(f). 
The current advisory criteria for the 
hearing standard include a reference to 
a report entitled ‘‘Hearing Disorders and 
Commercial Motor Vehicle Drivers’’ 
prepared for the Federal Highway 

Administration, FMCSA’s predecessor, 
in 1993.2 

FMCSA Requests Comments on the 
Exemption Applications 

FMCSA requests comments from all 
interested parties on whether a driver 
who cannot meet the hearing standard 
should be permitted to operate a CMV 
in interstate commerce. Further, the 
Agency asks for comments on whether 
a driver who cannot meet the hearing 
standard should be limited to operating 
only certain types of vehicles in 
interstate commerce, for example, 
vehicles without air brakes. The statute 
and implementing regulations 
concerning exemptions require that the 
Agency request public comments on all 
applications for exemptions. The 
Agency is also required to make a 
determination that an exemption would 
likely achieve a level of safety that is 
equivalent to, or greater than, the level 
that would be achieved absent such 
exemption before granting any such 
requests. 

Submitting Comments 

You may submit your comments and 
material online or by fax, mail, or hand 
delivery, but please use only one of 
these means. FMCSA recommends that 
you include your name and a mailing 
address, an email address, or a phone 
number in the body of your document 
so that FMCSA can contact you if there 
are questions regarding your 
submission. 

To submit your comment online, go to 
www.regulations.gov and in the search 
box insert the docket number ‘‘FMCSA– 
2014–0385’’ and click the search button. 
When the new screen appears, click on 
the blue ‘‘Comment Now!’’ button on 
the right hand side of the page. On the 
new page, enter information required 
including the specific section of this 
document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. If you 
submit your comments by mail or hand 
delivery, submit them in an unbound 
format, no larger than 81⁄2 by 11 inches, 
suitable for copying and electronic 
filing. If you submit comments by mail 
and would like to know that they 
reached the facility, please enclose a 
stamped, self-addressed postcard or 
envelope. 

We will consider all comments and 
material received during the comment 
period and may change this proposed 
rule based on your comments. FMCSA 
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may issue a final rule at any time after 
the close of the comment period. 

Viewing Comments and Documents 

To view comments, go to 
www.regulations.gov and in the search 
box insert the docket number ‘‘FMCSA– 
2014–0385’’ and click ‘‘Search.’’ Next, 
click ‘‘Open Docket Folder’’ and you 
will find all documents and comments 
related to the proposed rulemaking. 

Information on Individual Applicants 

Dean J. Bobis 

Mr. Bobis, 38, holds an operator’s 
license in Arizona. 

Keith A. Byrd 

Mr. Byrd, 52, holds an operator’s 
license in New Jersey. 

Jeffrey D. Cottom 

Mr. Cottom, 24, holds a class A CDL 
in Ohio. 

Harold Richard Deavers 

Mr. Deavers, 56, holds a class B CDL 
in West Virginia. 

Charles James Heikkinen 

Mr. Heikkinen, 34, holds a 
Chauffeur’s license Michigan. 

Emil Atanassov Iontchev 

Mr. Iontchev, 34, holds an operator’s 
license in Illinois. 

Amy Marie Ivins 

Ms. Ivins, 37, holds an operator’s 
license in Nebraska. 

William Kevin Jones 

Mr. Jones, 67, holds an operator’s 
license in Minnesota. 

Anthony Michael Maginity 

Mr. Maginity, 24, holds an operator’s 
license in Iowa. 

Jerrell M. McCrary 

Mr. McCrary, 50, holds an operator’s 
license in North Carolina. 

Frank P. Oakley, II 

Mr. Oakley, 46, holds an operator’s 
license in Georgia. 

David Antrez Presley 

Mr. Presley, 34, holds an operator’s 
license in Georgia. 

Patricia L. Stephens 

Ms. Stephens, 44, holds an operator’s 
license in Nebraska. 

Jason D. Swearington 

Mr. Swearington, 28, holds an 
operator’s license in Texas. 

Roderick B. Thomas 

Mr. Thomas, 50, holds a class A CDL 
in Georgia. 

Request for Comments 

In accordance with 49 U.S.C. 31136(e) 
and 31315(b)(4), FMCSA requests public 
comment from all interested persons on 
the exemption petitions described in 
this notice. The Agency will consider all 
comments received before the close of 
business August 12, 2015. Comments 
will be available for examination in the 
docket at the location listed under the 
ADDRESSES section of this notice. The 
Agency will file comments received 
after the comment closing date in the 
public docket, and will consider them to 
the extent practicable. In addition to late 
comments, FMCSA will also continue to 
file, in the public docket, relevant 
information that becomes available after 
the comment closing date. Interested 
persons should monitor the public 
docket for new material. 

Issued on: July 1, 2015. 
Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2015–17024 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2015–0116] 

Qualification of Drivers; Exemption 
Applications; Epilepsy and Seizure 
Disorders 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice of applications for 
exemptions; request for comments. 

SUMMARY: FMCSA announces receipt of 
applications from 21 individuals for an 
exemption from the prohibition against 
persons with a clinical diagnosis of 
epilepsy or any other condition that is 
likely to cause a loss of consciousness 
or any loss of ability to operate a 
commercial motor vehicle (CMV) in 
interstate commerce. The regulation and 
the associated advisory criteria 
published in the Code of Federal 
Regulations as the ‘‘Instructions for 
Performing and Recording Physical 
Examinations’’ have resulted in 
numerous drivers being prohibited from 
operating CMVs in interstate commerce 
based on the fact that they have had one 
or more seizures and are taking anti- 
seizure medication, rather than an 
individual analysis of their 
circumstances by a qualified medical 

examiner. If granted, the exemptions 
would enable these individuals who 
have had one or more seizures and are 
taking anti-seizure medication to 
operate CMVs for up to 2 years in 
interstate commerce. 
DATES: Comments must be received on 
or before August 12, 2015. 
ADDRESSES: You may submit comments 
bearing the Federal Docket Management 
System (FDMS) Docket ID FMCSA– 
2015–0116 using any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

• Mail: Docket Management Facility; 
U.S. Department of Transportation, 1200 
New Jersey Avenue SE., West Building 
Ground Floor, Room W12–140, 
Washington, DC 20590–0001. 

• Hand Delivery or Courier: West 
Building Ground Floor, Room W12–140, 
1200 New Jersey Avenue SE., 
Washington, DC, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal Holidays. 

• Fax: 1–202–493–2251. 
Each submission must include the 

Agency name and the docket ID for this 
Notice. Note that DOT posts all 
comments received without change to 
www.regulations.gov, including any 
personal information included in a 
comment. Please see the Privacy Act 
heading below. 

Docket: For access to the docket to 
read background documents or 
comments, go to www.regulations.gov, 
at any time or Room W12–140 on the 
ground level of the West Building, 1200 
New Jersey Avenue SE., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The FDMS is available 24 hours each 
day, 365 days each year. If you want 
acknowledgment that we received your 
comments, please include a self- 
addressed, stamped envelope or 
postcard or print the acknowledgement 
page that appears after submitting 
comments on-line. 

Privacy Act: In accordance with 5 
U.S.C. 553(c), DOT solicits comments 
from the public to better inform its 
rulemaking process. DOT posts these 
comments, without edit, including any 
personal information the commenter 
provides, to www.regulations.gov, as 
described in the system records notice 
(DOT/ALL–14 FDMS), which can be 
reviewed at www.dot.gov/privacy. 
FOR FURTHER INFORMATION CONTACT: 
Charles A. Horan, III, Director, Office of 
Carrier, Driver and Vehicle Safety, (202) 
366–4001, or via email at 
fmcsamedical@dot.gov, or by letter to 
FMCSA, Room W64–113, Department of 
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Transportation, 1200 New Jersey 
Avenue SE., Washington, DC 20590– 
0001. Office hours are from 8:30 a.m. to 
5 p.m., Monday through Friday, except 
Federal holidays. 
SUPPLEMENTARY INFORMATION: 

Background 

Under 49 U.S.C. 31315 and 31136(e), 
FMCSA may grant an exemption for up 
to a 2-year period if it finds ‘‘such 
exemption would likely achieve a level 
of safety that is equivalent to or greater 
than the level that would be achieved 
absent such exemption.’’ The statutes 
allow the Agency to renew exemptions 
at the end of the 2-year period. The 21 
individuals listed in this notice have 
requested an exemption from the 
epilepsy prohibition in 49 CFR 
391.41(b)(8), which applies to drivers 
who operate CMVs as defined in 49 CFR 
390.5, in interstate commerce. Section 
391.41(b)(8) states that a person is 
physically qualified to drive a CMV if 
that person has no established medical 
history or clinical diagnosis of epilepsy 
or any other condition which is likely 
to cause the loss of consciousness or any 
loss of ability to control a CMV. 

FMCSA provides medical advisory 
criteria for use by medical examiners in 
determining whether drivers with 
certain medical conditions should be 
certified to operate CMVs in intrastate 
commerce. The advisory criteria 
indicate that if an individual has had a 
sudden episode of a non-epileptic 
seizure or loss of consciousness of 
unknown cause that did not require 
anti-seizure medication, the decision 
whether that person’s condition is likely 
to cause the loss of consciousness or 
loss of ability to control a CMV should 
be made on an individual basis by the 
medical examiner in consultation with 
the treating physician. Before 
certification is considered, it is 
suggested that a 6-month waiting period 
elapse from the time of the episode. 
Following the waiting period, it is 
suggested that the individual have a 
complete neurological examination. If 
the results of the examination are 
negative and anti-seizure medication is 
not required, then the driver may be 
qualified. 

In those individual cases where a 
driver had a seizure or an episode of 
loss of consciousness that resulted from 
a known medical condition (e.g., drug 
reaction, high temperature, acute 
infectious disease, dehydration, or acute 
metabolic disturbance), certification 
should be deferred until the driver has 
recovered fully from that condition, has 
no existing residual complications, and 
is not taking anti-seizure medication. 

Drivers who have a history of 
epilepsy/seizures, off anti-seizure 
medication and seizure-free for 10 years, 
may be qualified to operate a CMV in 
interstate commerce. Interstate drivers 
with a history of a single unprovoked 
seizure may be qualified to drive a CMV 
in interstate commerce if seizure-free 
and off anti-seizure medication for a 5- 
year period or more. 

Submitting Comments 

You may submit your comments and 
material online or by fax, mail, or hand 
delivery, but please use only one of 
these means. FMCSA recommends that 
you include your name and a mailing 
address, an email address, or a phone 
number in the body of your document 
so that FMCSA can contact you if there 
are questions regarding your 
submission. To submit your comment 
online, go to http://www.regulations.gov 
and in the search box insert the docket 
number ‘‘FMCSA–2015–0116’’ and click 
the search button. When the new screen 
appears, click on the blue ‘‘Comment 
Now!’’ button on the right hand side of 
the page. On the new page, enter 
information required including the 
specific section of this document to 
which each comment applies, and 
provide a reason for each suggestion or 
recommendation. If you submit your 
comments by mail or hand delivery, 
submit them in an unbound format, no 
larger than 81⁄2 by 11 inches, suitable for 
copying and electronic filing. If you 
submit comments by mail and would 
like to know that they reached the 
facility, please enclose a stamped, self- 
addressed postcard or envelope. 

We will consider all comments and 
material received during the comment 
period and may change this proposed 
rule based on your comments. FMCSA 
may issue a final rule at any time after 
the close of the comment period. 

Viewing Comments and Documents 

To view comments, as well as any 
documents mentioned in this preamble, 
To submit your comment online, go to 
http://www.regulations.gov and in the 
search box insert the docket number 
‘‘FMCSA–2015–0116’’ and click 
‘‘Search.’’ Next, click ‘‘Open Docket 
Folder’’ and you will find all documents 
and comments related to the proposed 
rulemaking. 

Summary of Applications 

William Howard Brown 

Mr. Brown is a 58 year-old class A 
CDL holder in North Carolina. He has a 
history of epilepsy and has remained 
seizure free since 1999. He takes anti- 
seizure medication with the dosage and 

frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Brown receiving an exemption. 

Leo Arnold Burns 

Mr. Burns is a 59 year-old driver in 
Nevada. He has a history of a seizure 
disorder and has remained seizure free 
since 2010. He takes anti-seizure 
medication with the dosage and 
frequency remaining the same since 
March 2015. If granted the exemption, 
he would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Burns receiving an exemption. 

Daniel Dellaserra 

Mr. Dellaserra is a 54 year-old class A 
CDL holder in California. He has a 
history of seizures and has remained 
seizure free since 1998. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Dellaserra receiving an exemption. 

Rodney Lee Ericson 

Mr. Ericson is a 51 year-old class A 
CDL holder in Iowa. He has a history of 
epilepsy and has remained seizure free 
since 2010. He takes anti-seizure 
medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Ericson receiving an exemption. 

Kristopher Alan Fraser 

Mr. Fraser is a 31 year-old driver in 
Washington. He has a history of 
epilepsy and has remained seizure free 
since 2007. He takes anti-seizure 
medication with a change in dosage in 
October 2014. If granted the exemption, 
he would like to drive a CMV. His 
physician states that he is not 
supportive of Mr. Fraser receiving an 
exemption. 

Todd A. Fuller 

Mr. Fuller is a 45 year-old driver in 
Pennsylvania. He has a history of a 
seizure in January 2014. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Fuller receiving an exemption. 

Thomas A. Granese 

Mr. Granese is a 70 year-old class A 
CDL holder in Massachusetts. He has a 
history of seizure disorder and has 
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remained seizure free since 2003. He 
takes anti-seizure medication with the 
dosage and frequency remaining the 
same since 2010. If granted the 
exemption, he would like to drive a 
CMV. His physician states that he is 
supportive of Mr. Granese receiving an 
exemption. 

Paul E. Granger 

Mr. Granger is a 50 year-old chauffeur 
license holder in Michigan. He has a 
history of a seizure disorder and has 
remained seizure free since 1987. He 
takes anti-seizure medication with the 
dosage and frequency remaining the 
same since that time. If granted the 
exemption, she would like to drive a 
CMV. His physician states that he is 
supportive of Mr. Granger receiving an 
exemption. 

Charles Terrell Gray 

Mr. Gray is a 69 year-old driver in 
Oklahoma. He has a history of a single 
unprovoked seizure and has remained 
seizure free since 1993. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Gray receiving an exemption. 

David Allen Griggs 

Mr. Griggs is a 55 year-old class A 
CDL holder in Minnesota. He has a 
history of a seizure disorder and has 
remained seizure free since 1987. He 
takes anti-seizure medication with the 
dosage and frequency remaining the 
same since April 2013. If granted the 
exemption, he would like to drive a 
CMV. His physician states that he is 
supportive of Mr. Griggs receiving an 
exemption. 

Howard Pearce Hill 

Mr. Hill is a 67 year-old class A CDL 
holder in Georgia. He has a history of a 
seizure disorder and has remained 
seizure free since 1990. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since 
January 2015. If granted the exemption, 
he would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Hill receiving an exemption. 

Eric A. Hilmer 

Mr. Hilmer is a 39 year-old class A 
CDL holder in Wisconsin. He has a 
history of epilepsy and has remained 
seizure free since 2007. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 

physician states that he is supportive of 
Mr. Hilmer receiving an exemption. 

Dennis Edward Klamm 

Mr. Klamm is a 52 year-old class C 
CDL holder in Minnesota. He has a 
history of a seizure disorder and has 
remained seizure free since 1987. He 
takes anti-seizure medication with the 
dosage and frequency remaining the 
same since that time. If granted the 
exemption, he would like to drive a 
CMV. His physician states that he is 
supportive of Mr. Klamm receiving an 
exemption. 

Victor John Martinez 

Mr. Martinez is a 26 year-old driver in 
California. He has a history of epilepsy 
and suffered a seizure in December 
2013. He underwent a left temporal 
craniotomy and lobectomy in 2013. He 
takes anti-seizure medication with the 
dosage and frequency remaining the 
same since that time. If granted the 
exemption, he would like to drive a 
CMV. 

Sean Michael Monroe 

Mr. Monroe is a 42 year-old driver in 
Virginia. He has a history of epilepsy 
and has remained seizure free since 
2011. He takes anti-seizure medication 
with the dosage and frequency 
remaining the same since that time. If 
granted the exemption, he would like to 
drive a CMV. His physician states that 
he is supportive of Mr. Monroe 
receiving an exemption. 

Christina L. Petti 

Ms. Petti is a 45 year-old class B CDL 
holder in New Jersey. She has a history 
of a seizure disorder and has remained 
seizure free since 1985. She takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, she 
would like to drive a CMV. Her 
physician states that he is supportive of 
Ms. Petti receiving an exemption. 

Robert H. Philley 

Mr. Philley is a 47 year-old driver in 
California. He has a history of a seizure 
disorder and has remained seizure free 
since 2013. He takes anti-seizure 
medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Philley receiving an exemption. 

Christopher L. Phillips 

Mr. Phillips is a 46 year-old class A 
CDL holder in Pennsylvania. He has a 
history of a seizure disorder and has 
remained seizure free since 1989. He 

takes anti-seizure medication with the 
dosage and frequency remaining the 
same since that time. If granted the 
exemption, he would like to drive a 
CMV. His physician states that he is 
supportive of Mr. Phillips receiving an 
exemption. 

David T. Pomianek, Jr. 
Mr. Pomianek is a 37 year-old class A 

CDL holder in New Jersey. He has a 
history of epilepsy and has remained 
seizure free since 2011. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Pomianek receiving an exemption. 

Gregory Roy Schaefer 
Mr. Schaefer is a 46 year-old driver in 

Texas. He has a history of a single 
seizure in June 2014. He takes anti- 
seizure medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Schaefer receiving an exemption. 

Maciej Skrzyniarz 
Mr. Skrzyniarz is a 28 year-old class 

A CDL holder in Illinois. He has a 
history of a single seizure in February 
2014 associated with alcohol 
consumption. He takes anti-seizure 
medication with the dosage and 
frequency remaining the same since that 
time. If granted the exemption, he 
would like to drive a CMV. His 
physician states that he is supportive of 
Mr. Skrzyniarz receiving an exemption. 

Request for Comments 
In accordance with 49 U.S.C. 31315 

and 31136(e), FMCSA requests public 
comment from all interested persons on 
the exemption applications described in 
this notice. We will consider all 
comments received before the close of 
business on the closing date indicated 
earlier in the notice. 

Issued on: July 1, 2015. 
Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2015–17022 Filed 7–10–15; 08:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket Number FRA–2015–0059] 

Petition for Waiver of Compliance 

In accordance with Part 211 of Title 
49 of the Code of Federal Regulations 
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(CFR), this provides the public notice 
that by a document dated June 15, 2015, 
the Chicago, Fort Wayne & Eastern 
Railroad (CFER) has petitioned the 
Federal Railroad Administration (FRA) 
for a waiver of compliance from certain 
provisions of the Federal railroad safety 
regulations contained at Title 49 Code of 
Federal Regulations (CFR) part 213. FRA 
assigned the petition docket number 
FRA–2015–0059. 

Pursuant to 49 CFR 213.119(h), CFER 
requests a waiver from the accepted 
practice to conduct walking joint bar 
inspections to detect cracks and other 
indications of potential joint failures in 
Continuous Welded Rail (CWR). The 
inspection will be conducted utilizing a 
Joint Bar Inspection System (JBIS). The 
JBIS system will conduct two tests in 
fiscal year 2015 with the target dates of 
July 20, 2015 and November 2, 2015. 
Accordingly, CFER is seeking approval 
from the FRA to use the JBIS to fulfill 
the requirements of the walking joint 
bar inspection required by 49 
CFR213.119(h). 

A copy of the petition, as well as any 
written communications concerning the 
petition, is available for review online at 
www.regulations.gov and in person at 
the Department of Transportation’s 
Docket Operations Facility, 1200 New 
Jersey Ave. SE., W12–140, Washington, 
DC 20590. The Docket Operations 
Facility is open from 9 a.m. to 5 p.m., 
Monday through Friday, except Federal 
Holidays. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA, in writing, before 
the end of the comment period and 
specify the basis for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number (e.g., Waiver 
Petition Docket Number FRA–2015– 
0059) and may be submitted by any of 
the following methods: 

Web site: http://www.regulations.gov. 
Follow the online instructions for 
submitting comments. 

Fax: 202–493–2251. 
Mail: Docket Operations Facility, U.S. 

Department of Transportation, 1200 
New Jersey Avenue SE., W12–140, 
Washington, DC 20590. 

Hand Delivery: 1200 New Jersey 
Avenue SE., Room W12–140, 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. 

Communications received by August 
27, 2015 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered as far as practicable. 

Anyone is able to search the 
electronic form of any written 
communications and comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the document, if 
submitted on behalf of an association, 
business, labor union, etc.). In 
accordance with 5 U.S.C. 553(c), DOT 
solicits comments from the public to 
better inform its processes. DOT posts 
these comments, without edit, including 
any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice (DOT/ALL– 
14 FDMS), which can be reviewed at 
www.dot.gov/privacy. See also http://
www.regulations.gov/#!privacyNotice 
for the privacy notice of regulations.gov. 

Issued in Washington, DC, on July 6, 2015. 
Ron Hynes, 
Director, Office of Technical Oversight. 
[FR Doc. 2015–16945 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–06–P 

DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

[Docket Number FRA–2015–0058] 

Notice of Application for Approval of 
Discontinuance or Modification of a 
Railroad Signal System 

In accordance with Part 235 of Title 
49 of the Code of Federal Regulations 
(CFR) and 49 U.S.C. 20502(a), this 
document provides the public notice 
that by a document received June 19, 
2015, the Canadian National Railroad 
(CN) petitioned the Federal Railroad 
Administration (FRA) seeking approval 
for the discontinuance or modification 
of a signal system. FRA assigned the 
petition Docket Number FRA–2015– 
0058. 

Applicant: Canadian National 
Railroad, Mr. Corey Turner, S&C 
Supervisor, 297 Rivergate Drive, 
Memphis, TN 38109. 

The CN seeks approval of the 
discontinuance of the Automatic Block 
Signal (ABS) system from milepost (MP) 
398.2 to MP 403, on the Memphis 
Subdivision, in Memphis, TN. The 
reason for the discontinuance is that the 
ABS system is no longer needed for 
operations. 

A copy of the petition, as well as any 
written communications concerning the 
petition, is available for review online at 

www.regulatons.gov and in person at the 
U. S. Department of Transportation’s 
Docket Operations Facility, 1200 New 
Jersey Avenue SE., W12–140, 
Washington, DC 20590. The Docket 
Operations Facility is open from 9 a.m. 
to 5 p.m., Monday through Friday, 
except Federal Holidays. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA, in writing, before 
the end of the comment period and 
specify the basis for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number and may be 
submitted by any of the following 
methods: 

• Web site: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: Docket Operations Facility, 

U.S. Department of Transportation, 1200 
New Jersey Avenue SE., W12–140, 
Washington, DC 20590. 

• Hand Delivery: 1200 New Jersey 
Avenue SE., Room W12–140, 
Washington, DC 20590, between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal Holidays. 

Communications received by August 
27, 2015 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered as far as practicable. 

Anyone is able to search the 
electronic form of any written 
communications and comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the document, if 
submitted on behalf of an association, 
business, labor union, etc.). In 
accordance with 5 U.S.C. 553(c), DOT 
solicits comments from the public to 
better inform its processes. DOT posts 
these comments, without edit, including 
any personal information the 
commenter provides, to 
www.regulations.gov, as described in 
the system of records notice (DOT/ALL– 
14 FDMS), which can be reviewed at 
www.dot.gov/privacy. See also http://
www.regulations.gov/#!privacyNotice 
for the privacy notice of regulations.gov. 

Issued in Washington, DC, on July 6, 2015. 
Ron Hynes, 
Director, Office of Technical Oversight. 
[FR Doc. 2015–16944 Filed 7–10–15; 8:45 am] 

BILLING CODE 4910–06–P 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00139 Fmt 4703 Sfmt 9990 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

http://www.regulations.gov/#!privacyNotice
http://www.regulations.gov/#!privacyNotice
http://www.regulations.gov/#!privacyNotice
http://www.regulations.gov/#!privacyNotice
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.dot.gov/privacy
http://www.regulations.gov
http://www.dot.gov/privacy
http://www.regulatons.gov


40131 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Notices 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open meeting of the Taxpayer 
Advocacy Panel Tax Forms and 
Publications Project Committee. 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Tax Forms 
and Publications Project Committee will 
be conducted. The Taxpayer Advocacy 
Panel is soliciting public comments, 
ideas and suggestions on improving 
customer service at the Internal Revenue 
Service. 
DATES: The meeting will be held August 
4, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Donna Powers at 1–888–912–1227 or 
(954) 423–7977. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that an open meeting of the Taxpayer 
Advocacy Panel Tax Forms and 
Publications Project Committee will be 
held Tuesday August 4, 2015 at 1:00 
p.m.. Eastern Time via teleconference. 
The public is invited to make oral 
comments or submit written statements 
for consideration. Due to limited 
conference lines, notification of intent 
to participate must be made with Donna 
Powers. For more information please 
contact: Donna Powers at 1–888–912– 
1227 or (954) 423–7977 or write: TAP 
Office, 1000 S. Pine Island Road, 
Plantation, FL 33324 or contact us at the 
Web site: http://www.improveirs.org. 
The committee will be discussing 
various issues related to Tax Forms and 
Publications and public input is 
welcomed. 

Dated: July 1, 2015. 
Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17001 Filed 7–10–15; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open meeting of the Taxpayer 
Advocacy Panel Joint Committee. 

AGENCY: Internal Revenue Service (IRS) 
Treasury. 
ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Joint 

Committee will be conducted. The 
Taxpayer Advocacy Panel is soliciting 
public comments, ideas, and 
suggestions on improving customer 
service at the Internal Revenue Service. 
DATES: The meeting will be held 
Tuesday, August 4, 2015 and 
Wednesday, August 5, 2015 
FOR FURTHER INFORMATION CONTACT: Lisa 
Billups at 1–888–912–1227 or (214) 
413–6523. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that an open meeting of the Taxpayer 
Advocacy Panel Joint Committee will be 
held Tuesday, August 4, 2015 and 
Wednesday, August 5, 2015, from 8:00 
a.m. to 5:00 p.m. Eastern Standard 
Time. The public is invited to make oral 
comments or submit written statements 
for consideration. Notification of intent 
to participate must be made with Lisa 
Billups. For more information please 
contact Lisa Billups at 1–888–912–1227 
or (214) 413–6523 or write TAP Office, 
1114 Commerce Street, Dallas, TX 
75242, or contact us at the Web site: 
http://www.improveirs.org. 

The agenda will include various 
committee issues for submission to the 
IRS and other TAP related topics. Public 
input is welcomed. 

: Dated: July 1, 2015. 
Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17000 Filed 7–10–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open Meeting of the Taxpayer 
Advocacy Panel Special Projects 
Committee 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Special 
Projects Committee will be conducted. 
The Taxpayer Advocacy Panel is 
soliciting public comments, ideas, and 
suggestions on improving customer 
service at the Internal Revenue Service. 
DATES: The meeting will be held 
Thursday, August 6, 2015. 
FOR FURTHER INFORMATION CONTACT: Kim 
Vinci at 1–888–912–1227 or 916–974– 
5086. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 
10(a)(2) of the Federal Advisory 

Committee Act, 5 U.S.C. App. (1988) 
that a meeting of the Taxpayer 
Advocacy Panel Special Projects 
Committee will be held Thursday, 
August 6, 2015, at 2:00 p.m. Eastern 
Time via teleconference. The public is 
invited to make oral comments or 
submit written statements for 
consideration. Due to limited 
conference lines, notification of intent 
to participate must be made with Kim 
Vinci. For more information please 
contact: Kim Vinci at 1–888–912–1227 
or 916–974–5086, TAP Office, 4330 
Watt Ave., Sacramento, CA 95821, or 
contact us at the Web site: http://
www.improveirs.org. 

The agenda will include a discussion 
on various special topics with IRS 
processes. 

Dated: July 1, 2015. 
Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17005 Filed 7–10–15; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open meeting of the Taxpayer 
Advocacy Panel Joint Committee. 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Joint 
Committee will be conducted. The 
Taxpayer Advocacy Panel is soliciting 
public comments, ideas, and 
suggestions on improving customer 
service at the Internal Revenue Service. 
DATES: The meeting will be held 
Wednesday, August 26, 2015. 
FOR FURTHER INFORMATION CONTACT: Lisa 
Billups at 1–888–912–1227 or (214) 
413–6523. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that an open meeting of the Taxpayer 
Advocacy Panel Joint Committee will be 
held Wednesday, August 26, 2015, at 
1:00 p.m. Eastern Time via 
teleconference. The public is invited to 
make oral comments or submit written 
statements for consideration. For more 
information please contact Lisa Billups 
at 1–888–912–1227 or 214–413–6523, or 
write TAP Office 1114 Commerce Street, 
Dallas, TX 75242–1021, or post 
comments to the Web site: http://
www.improveirs.org. 

The agenda will include various 
committee issues for submission to the 
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IRS and other TAP related topics. Public 
input is welcomed. 

Dated: July 1, 2015. 

Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17008 Filed 7–10–15; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open Meeting of the Taxpayer 
Advocacy Panel Toll-Free Phone Line 
Project Committee 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Toll-Free 
Phone Line Project Committee will be 
conducted. The Taxpayer Advocacy 
Panel is soliciting public comments, 
ideas, and suggestions on improving 
customer service at the Internal Revenue 
Service. 

DATES: The meeting will be held 
Wednesday, August 19, 2015. 

FOR FURTHER INFORMATION CONTACT: 
Linda Rivera at 1–888–912–1227 or 
(202) 317–3337. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that an open meeting of the Taxpayer 
Advocacy Panel Toll-Free Phone Line 
Project Committee will be held 
Wednesday, August 19, 2015 at 2:30 
p.m. Eastern Time via teleconference. 
The public is invited to make oral 
comments or submit written statements 
for consideration. Due to limited 
conference lines, notification of intent 
to participate must be made with Linda 
Rivera. For more information please 
contact: Ms. Rivera at 1–888–912–1227 
or (202)317–3337, or write TAP Office, 
1111 Constitution Avenue NW., Room 
1509- National Office, Washington, DC 
20224, or contact us at the Web site: 
http://www.improveirs.org. 

The committee will be discussing 
Toll-free issues and public input is 
welcomed. 

Dated: July 1, 2015. 

Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17003 Filed 7–10–15; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open meeting of the Taxpayer 
Advocacy Panel Notices and 
Correspondence Project Committee 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Notices and 
Correspondence Project Committee will 
be conducted. The Taxpayer Advocacy 
Panel is soliciting public comments, 
ideas, and suggestions on improving 
customer service at the Internal Revenue 
Service. 
DATES: The meeting will be held 
Thursday, August 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Theresa Singleton at 1–888–912–1227 or 
202–317–3329. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that a meeting of the Taxpayer 
Advocacy Panel Notices and 
Correspondence Project Committee will 
be held Thursday, August 13, 2015, at 
12:00 p.m. Eastern Time via 
teleconference. The public is invited to 
make oral comments or submit written 
statements for consideration. Due to 
limited conference lines, notification of 
intent to participate must be made with 
Theresa Singleton. For more 
information please contact: Theresa 
Singleton at 1–888–912–1227 or 202– 
317–3329, TAP Office, 1111 
Constitution Avenue NW., Room 1509– 
National Office, Washington, DC 20224, 
or contact us at the Web site: http://
www.improveirs.org. 

The agenda will include a discussion 
on various letters, and other issues 
related to written communications from 
the IRS. 

Dated: July 1, 2015. 
Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17004 Filed 7–10–15; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Open Meeting of the Taxpayer 
Advocacy Panel Taxpayer Assistance 
Center Improvements Project 
Committee 

AGENCY: Internal Revenue Service (IRS) 
Treasury. 

ACTION: Notice of meeting. 

SUMMARY: An open meeting of the 
Taxpayer Advocacy Panel Taxpayer 
Assistance Center Improvements Project 
Committee will be conducted. The 
Taxpayer Advocacy Panel is soliciting 
public comments, ideas, and 
suggestions on improving customer 
service at the Internal Revenue Service. 
DATES: The meeting will be held 
Wednesday, August 12, 2015. 
FOR FURTHER INFORMATION CONTACT: Otis 
Simpson at 1–888–912–1227 or 202– 
317–3332. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given pursuant to Section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1988) 
that a meeting of the Taxpayer 
Advocacy Panel Taxpayer Assistance 
Center Improvements Project Committee 
will be held Wednesday, August 12, 
2015, at 3:00 p.m. Eastern Time. The 
public is invited to make oral comments 
or submit written statements for 
consideration. Due to limited 
conference lines, notification of intent 
to participate must be made with Otis 
Simpson. For more information please 
contact: Otis Simpson at 1–888–912– 
1227 or 202–317–3332, TAP Office, 
1111 Constitution Avenue NW., Room 
1509–National Office, Washington, DC 
20224, or contact us at the Web site: 
http://www.improveirs.org. 

The committee will be discussing 
various issues related to the Taxpayer 
Assistance Centers and public input is 
welcomed. 

Dated: July 1, 2015. 
Otis Simpson, 
Acting Director, Taxpayer Advocacy Panel. 
[FR Doc. 2015–17007 Filed 7–10–15; 8:45 am] 

BILLING CODE 4830–01–P 

DEPARTMENT OF THE TREASURY 

Submission for OMB Review; 
Comment Request 

AGENCY: Department of the Treasury. 
Notice: Notice. 
The Department of the Treasury will 

submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995, Public Law 104–13, on or after the 
date of publication of this notice. 
DATES: Comments should be received on 
or before August 12, 2015 to be assured 
of consideration. 
ADDRESSES: Send comments regarding 
the burden estimate, or any other aspect 
of the information collection, including 
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suggestions for reducing the burden, to 
(1) Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Attention: Desk Officer for 
Treasury, New Executive Office 
Building, Room 10235, Washington, DC 
20503, or email at OIRA_Submission@
OMB.EOP.gov and (2) Treasury PRA 
Clearance Officer, 1750 Pennsylvania 
Ave. NW., Suite 8140, Washington, DC 
20220, or email at PRA@treasury.gov. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the submission(s) may be 
obtained by emailing PRA@treasury.gov 
or viewing the entire information 
collection request at www.reginfo.gov. 

Departmental Offices, Treasury 
Inspector General for Tax 
Administration (TIGTA) 

OMB Number: 1505–0217. 

Type of Review: Extension without 
change of a currently approved 
collection. 

Title: Treasury Inspector General for 
Tax Administration (TIGTA) Generic 
Survey. 

Abstract: The TIGTA’s Office of 
Audit’s mission is to provide 
independent oversight of IRS activities. 
Through its audit programs TIGTA 
promotes efficiency and effectiveness in 
the administration of internal revenue 
laws, including the prevention and 
detection of fraud, waste, and abuse 
affecting tax administration. To 
accomplish this, TIGTA Office of Audit 
at times finds it necessary to contact a 
limited number of taxpayers (including 
businesses) for various reasons. 

Affected Public: Individuals or 
Households; Private Sector: Businesses 
or other for-profits. 

Estimated Burden Hours: 2,500. 

Dated: July 7, 2015. 
Dawn D. Wolfgang, 
Treasury PRA Clearance Officer. 
[FR Doc. 2015–16963 Filed 7–10–15; 8:45 am] 

BILLING CODE 4810–25–P 

DEPARTMENT OF THE TREASURY 

United States Mint 

Pricing for the 2015 American Liberty 
High Relief Gold Coin 

AGENCY: United States Mint, Department 
of the Treasury. 
ACTION: Notice. 

SUMMARY: The United States Mint is 
announcing the price of the 2015 
American Liberty High Relief Gold 
Coin. This coin will be offered for sale 
based on the following pricing grid. 

Weekly average gold price Size 
2015 American 

Liberty High Relief 
Gold Coin 

$1,000.00 to $1,049.99 ............................................................................................................................. 1 Troy oz. ............... $1,440.00 
$1,050.00 to $1,099.99 ............................................................................................................................. 1 Troy oz. ............... 1,490.00 
$1,100.00 to $1,149.99 ............................................................................................................................. 1 Troy oz. ............... 1,540.00 
$1,150.00 to $1,199.99 ............................................................................................................................. 1 Troy oz. ............... 1,590.00 
$1,200.00 to $1,249.99 ............................................................................................................................. 1 Troy oz. ............... 1,640.00 
$1,250.00 to $1,299.99 ............................................................................................................................. 1 Troy oz. ............... 1,690.00 
$1,300.00 to $1,349.99 ............................................................................................................................. 1 Troy oz. ............... 1,740.00 
$1,350.00 to $1,399.99 ............................................................................................................................. 1 Troy oz. ............... 1,790.00 
$1,400.00 to $1,449.99 ............................................................................................................................. 1 Troy oz. ............... 1,840.00 
$1,450.00 to $1,499.99 ............................................................................................................................. 1 Troy oz. ............... 1,890.00 
$1,500.00 to $1,549.99 ............................................................................................................................. 1 Troy oz. ............... 1,940.00 
$1,550.00 to $1,599.99 ............................................................................................................................. 1 Troy oz. ............... 1,990.00 
$1,600.00 to $1,649.99 ............................................................................................................................. 1 Troy oz. ............... 2,040.00 
$1,650.00 to $1,699.99 ............................................................................................................................. 1 Troy oz. ............... 2,090.00 

Pricing can vary weekly dependent 
upon the LBMA London Gold Price 
weekly average gold price. Pricing is 
evaluated every Wednesday and is 
modified if necessary. 

FOR FURTHER INFORMATION CONTACT: 
Nanette Evans, Division Chief; Product 
Management Division; United States 
Mint; 801 9th Street NW., Washington, 
DC 20220; or call 202–354–7500. 

Authority: 31 U.S.C. 5111, 5112, and 9701 

Dated: July 7, 2015. 

Richard A. Peterson, 
Deputy Director for Manufacturing and 
Quality, United States Mint. 
[FR Doc. 2015–17009 Filed 7–10–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–NEW] 

Agency Information Collection 
(Veterans Transportation Service Data 
Collection) Activities: under OMB 
Review 

AGENCY: Veterans Health 
Administration, Department of Veterans 
Affairs 
ACTION: Notice 

SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 1995 
(44 U.S.C. 3501–3521), this notice 
announces that the Veterans Health 
Administration (VHA), Department of 
Veterans Affairs, will submit the 
collection of information abstracted 
below to the Office of Management and 
Budget (OMB) for review and comment. 
The PRA submission describes the 
nature of the information collection and 
its expected cost and burden and 

includes the actual data collection 
instrument. 

DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received on or before August 12, 2015. 

ADDRESSES: Submit written comments 
on the collection of information through 
www.Regulations.gov, or to Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, Attn: 
VA Desk Officer; 725 17th St. NW., 
Washington, DC 20503 or sent through 
electronic mail to oira_submission@
omb.eop.gov. Please refer to ‘‘OMB 
Control No. 2900–NEW (Veterans 
Transportation Service Data 
Collection)’’ in any correspondence. 
During the comment period, comments 
may be viewed online through the 
FDMS. 

FOR FURTHER INFORMATION CONTACT: 
Crystal Rennie, Enterprise Records 
Service (005R1B), Department of 
Veterans Affairs, 810 Vermont Avenue 
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NW., Washington, DC 20420, (202) 632– 
7492 or email crystal.rennie@va.gov. 
Please refer to ‘‘OMB Control No. 2900– 
NEW (Veterans Transportation Service 
Data Collection)’’ in any 
correspondence. 

SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104–13; 44 U.S.C. 
3501—3521), Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VHA invites 
comments on: (1) whether the proposed 
collection of information is necessary 
for the proper performance of VHA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VHA’s estimate of 
the burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Titles: Veterans Transportation 
Service (VTS) Data Collection. 

OMB Control Number: 2900–NEW 
(Veterans Transportation Service Data 
Collection). 

Type of Review: New collection. 
Abstract: The information collection 

is to ensure Veterans, Servicemembers, 
beneficiaries, caregivers and other 
persons receive timely and reliable 
transportation for the purpose of 
examination, treatment and care. VHA 
must identify the beneficiary, the dates 
and location required to plan a trip for 
scheduled or unscheduled 
appointments, and ensure 
reimbursement of beneficiary travel 
mileage is not paid for transportation 
provided through VTS. Information is 
also collected to facilitate overall 
evaluation of the effectiveness of the 
allocation of resources for VTS. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The Federal Register 
Notice with a 60-day comment period 
soliciting comments on this collection 
of information was published at 79 FR 
74814, December 16, 2014. 

Affected Public: Individuals or 
households. 

Estimated Annual Burden: 334,895 
burden hours. 

Estimated Average Burden Per 
Respondent: 5 minutes. 

Frequency of Response: 3.32 (On 
Occasion). 

Estimated Number of Respondents: 
100,872. 

By direction of the Secretary. 
Kathleen M. Manwell, 
VA Privacy Service, Office of Privacy and 
Records Management, Department of 
Veterans Affairs. 
[FR Doc. 2015–16950 Filed 7–10–15; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–NEW] 

Proposed Information Collection (VHA 
Homeless Programs Project CHALENG 
(Community Homelessess 
Assessment, Local Education and 
Networking Groups) for Veterans) 

Activity: Comment Request. 
AGENCY: Veterans Health 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: The Veterans Health 
Administration (VHA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each new 
collection, and allow 60 days for public 
comment in response to the notice. This 
notice solicits comments on the 
information needed for Veterans, 
Veteran Representatives and health care 
providers to request reimbursement 
from the federal government for 
emergency services at a private 
institution. 
DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received on or before September 11, 
2015. 
ADDRESSES: Submit written comments 
on the collection of information through 
Federal Docket Management System 
(FDMS) at www.Regulations.gov; or 
Audrey Revere, Office of Regulatory and 
Administrative Affairs, Veterans Health 
Administration (10B4), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW., Washington, DC 20420 or email: 
Audrey.revere@va.gov. Please refer to 
‘‘VHA Homeless Programs Project 
CHALENG, OMB Control No. 2900– 

NEW’’ in any correspondence. During 
the comment period, comments may be 
viewed online through the FDMS. 
FOR FURTHER INFORMATION CONTACT: 
Audrey Revere at (202) 461–5694. 
SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104–13; 44 U.S.C. 
3501—3521), Federal agencies must 
obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. This request for comment is 
being made pursuant to Section 
3506(c)(2)(A) of the PRA. 

With respect to the following 
collection of information, VHA invites 
comments on: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of VHA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VHA’s estimate of 
the burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Titles: VHA Homeless Programs, 
Project CHALENG (Community 
Homelessness Assessment, Local 
Education and Networking Groups) for 
Veterans. 

OMB Control Number: 2900–NEW. 
Type of Review: New Collection 

Request. 
Abstract: In 1993 the Department of 

Veterans Affairs (VA) launched Project 
CHALENG (Community Homelessness 
Assessment, Local Education and 
Networking Groups) for Veterans in 
response to Public Law 102–405 which 
required VA to make an assessment of 
the needs of homeless Veterans in 
coordination with other Federal 
departments, state and local government 
agencies, and nongovernmental agencies 
with experience working with homeless 
persons. Since 1993, VA has 
administered a needs assessment in 
accordance with guidance in Public Law 
103–446 and Public Law 105–114. 

This collection of information is 
necessary to ensure that VA and 
community partners are developing 
services that are responsive to the needs 
of local homeless Veterans, in order to 
end homelessness and prevent new 
Veterans from experiencing 
homelessness. Over the years data from 
CHALENG has assisted VA in 
developing new services for Veterans 
such as the Homeless Veteran Dental 
Program (HVDP), the expansion of the 
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Department of Housing and Urban 
Development-VA Supportive Housing 
(HUD–VASH) Program, the Veterans 
Justice Programs and Supportive 
Services for Veteran Families (SSVF). In 
addition community organizations use 
CHALENG data in grant applications to 
support services for homeless Veterans; 
grant applications are for VA, other 
Federal, local government, and 
community foundation dollars, which 
maximizes community participation in 
serving homeless Veterans. 

Affected Public: Individuals or 
Households. 

Estimated Annual Burden: 1,650 
burden hours. 

Estimated Average Burden Per 
Respondent: 5 minutes. 

Frequency of Response: Annually. 
Estimated Number of Respondents: 

15,000. 
By direction of the Secretary. 

Kathleen M. Manwell, 
VA Privacy Service, Office of Privacy and 
Records Management, Department of 
Veterans Affairs. 
[FR Doc. 2015–16951 Filed 7–10–15; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0740] 

Proposed Information Collection (VA 
Forms 21P–0847) Activity: Comment 
Request 

AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: The Veterans Benefits 
Administration (VBA), Department of 
Veterans Affairs (VA), is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act (PRA) of 
1995, Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
revision of a currently approved 
collection, and allow 60 days for public 
comment in response to the notice. This 
notice solicits comments on information 
needed to determine a claimant’s 
entitlement to possible accrued benefits. 
DATES: Written comments and 
recommendations on the proposed 
collection of information should be 
received on or before September 11, 
2015. 

ADDRESSES: Submit written comments 
on the collection of information through 

Federal Docket Management System 
(FDMS) at www.Regulations.gov or to 
Nancy J. Kessinger, Veterans Benefits 
Administration (20M33), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 or email to 
nancy.kessinger@va.gov. Please refer to 
‘‘OMB Control No. 2900–0740’’ in any 
correspondence. During the comment 
period, comments may be viewed online 
through the FDMS. 
FOR FURTHER INFORMATION CONTACT: 
Nancy J. Kessinger at (202) 632–8924 or 
FAX (202) 632–8925. 
SUPPLEMENTARY INFORMATION: Under the 
PRA of 1995 (Pub. L. 104–13; 44 U.S.C. 
3501—21), Federal agencies must obtain 
approval from the Office of Management 
and Budget (OMB) for each collection of 
information they conduct or sponsor. 
This request for comment is being made 
pursuant to Section 3506(c)(2)(A) of the 
PRA. 

With respect to the following 
collection of information, VBA invites 
comments on: (1) whether the proposed 
collection of information is necessary 
for the proper performance of VBA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of VBA’s estimate of the 
burden of the proposed collection of 
information; (3) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
the use of other forms of information 
technology. 

Title: Request for Substitution of 
Claimant Upon Death of Claimant (VA 
Form 21P–0847), 

OMB Control Number: 2900–0740. 
Type of Review: Revision of a 

currently approved collection. 
Abstract: The Department of Veterans 

Affairs (VA), through its Veterans 
Benefits Administration (VBA), 
administers an integrated program of 
benefits and services established by law 
for veterans, service personnel, and 
their dependents and/or beneficiaries. 
Information requested by this form is 
authorized under the authority of 38 
U.S.C. 5121A, Payment of Certain 
Accrued Benefits Upon Death of a 
Beneficiary. 

Affected Public: Individuals or 
households. 

Estimated Annual Burden: 1,667 
hours 

Estimated Average Burden Per 
Respondent: 5 minutes 

Frequency of Response: Once. 
Estimated Number of Respondents: 

20,000. 

By direction of the Secretary. 
Kathleen M. Manwell, 
VA Privacy Service, Office of Privacy and 
Records Management, Department of 
Veterans Affairs. 
[FR Doc. 2015–16948 Filed 7–10–15; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0788] 

Agency Information Collection 
(Description of Materials) Activity 
under OMB Review 

AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 1995 
(44 U.S.C. 3501–3521), this notice 
announces that the Veterans Benefits 
Administration (VBA), Department of 
Veterans Affairs, will submit the 
collection of information abstracted 
below to the Office of Management and 
Budget (OMB) for review and comment. 
The PRA submission describes the 
nature of the information collection and 
its expected cost and burden; and it 
includes the actual data collection 
instrument. 

DATES: Comments must be submitted on 
or before August 12, 2015. 
ADDRESSES: Submit written comments 
on the collection of information through 
www.Regulations.gov, or to Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, Attn: 
VA Desk Officer; 725 17th St. NW., 
Washington, DC 20503 or sent through 
electronic mail to oira_submission@
omb.eop.gov. Please refer to ‘‘OMB 
Control No. 2900–0788’’ in any 
correspondence. During the comment 
period, comments may be viewed online 
through FDMS. 
FOR FURTHER INFORMATION CONTACT: 
Crystal Rennie, Enterprise Records 
Service (005R1B), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420, (202) 632– 
7492 or email crystal.rennie@va.gov. 
Please refer to ‘‘OMB Control No. 2900– 
0788’’ in any correspondence. 
SUPPLEMENTARY INFORMATION: 

Title: Description of Materials, VA 
Form 26–1852. 

OMB Control Number: 2900–0788. 
Type of Review: Revision of a 

currently approved collection. 
Abstract: VA Form 26–1852 is used to 

document material used in the 
construction of a dwelling or 
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specifically adapted housing project. VA 
appraiser’s will use the information 
collected to establish the value and/or 
cost of adaptations for the property 
before it is constructed. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The Federal Register 
Notice with a 60-day comment period 
soliciting comments on this collection 
of information was published at 80 FR 
03067 on February 17, 2015. 

Affected Public: Individuals or 
households. 

Estimated Annual Burden: 1,800 
hours. 

Estimated Average Burden Per 
Respondent: 30 minutes. 

Frequency of Response: One-time. 
Estimated Number of Respondents: 

3,600. 
By direction of the Secretary. 

Kathleen M. Manwell, 
VA Privacy Service, Office of Privacy and 
Records Management, Department of 
Veterans Affairs. 
[FR Doc. 2015–16947 Filed 7–10–15; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0681] 

Agency Information Collection: 
Preliminary Independent Living (IL) 
Assessment, VA Form 28–0791 

AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 1995 
(44 U.S.C. 3501–3521), this notice 
announces that the Veterans Benefits 
Administration (VBA), Department of 
Veterans Affairs, will submit the 
collection of information abstracted 
below to the Office of Management and 
Budget (OMB) for review and comment. 
The PRA submission describes the 
nature of the information collection and 

its expected cost and burden; it includes 
the actual data collection instrument. 
DATES: Comments must be submitted on 
or before August 12, 2015. 
ADDRESSES: Submit written comments 
on the collection of information through 
www.Regulations.gov, or to Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, Attn: 
VA Desk Officer; 725 17th St. NW., 
Washington, DC 20503 or sent through 
electronic mail to oira_submission@
omb.eop.gov. Please refer to ‘‘OMB 
Control No. 2900–0681’’ in any 
correspondence. 

FOR FURTHER INFORMATION CONTACT: 
Crystal Rennie, Enterprise Records 
Service (005R1B), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420, (202) 632– 
7492 or email crystal.rennie@va.gov. 
Please refer to ‘‘OMB Control No. 2900– 
0681.’’ 
SUPPLEMENTARY INFORMATION: Title: 
Preliminary Independent Living (IL) 
Assessment. 

OMB Control Number: 2900–0681. 
Type of Review: Revision of a 

currently approved collection. 
Abstract: VA case managers use VA 

Form 28–0791 while evaluating the 
independent living needs of veterans 
with severe disabilities. The data is used 
to determine the scope of the veteran’s 
independent living under the 
Vocational Rehabilitation and 
Employment program. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The Federal Register 
Notice with a 60-day comment period 
soliciting comments on this collection 
of information was published at 80 FR 
03446 on February 19, 2015. 

Affected Public: Individuals or 
households. 

Estimated Annual Burden: 2,500 
hours. 

Estimated Average Burden per 
Respondent: 1 hour. 

Frequency of Response: One-time. 
Estimated Number of Respondents: 

2,500. 

By direction of the Secretary. 
Kathleen M. Manwell, 
VA Privacy Service, Office of Privacy and 
Records Management, 

Department of Veterans Affairs. 
[FR Doc. 2015–16949 Filed 7–10–15; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

[OMB Control No. 2900–0128] 

Proposed Information Collection 
(Notice of Lapse & Application for 
Reinstatement) Activity: Withdrawal 

AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 

ACTION: Notice; withdrawal. 

SUMMARY: On Friday, May 15, 2015, The 
Veterans Benefits Administration 
(VBA), Department of Veterans Affairs 
(VA), published a notice in the Federal 
Register announcing an opportunity for 
public comment on the proposed 
collection Notice of Lapse & Application 
for Reinstatement. This notice (FR Vol. 
80, Number 94, May 15, 2015) was 
published in error; therefore this 
document corrects that error by 
withdrawing this FR notice, document 
number 2015–28050–28051. 

DATES: Withdraw FR notice published 
on Friday, May 15, 2015. 

FOR FURTHER INFORMATION CONTACT: 
Crystal Rennie, Enterprise Records 
Service (005R1B), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW., Washington, DC 20420, at (202) 
632–7492. 

FR Doc. 2015, published on May 15, 
2015 (FR Vol 80, Number 94), is 
withdrawn by this notice. 

By direction of the Secretary. 
Kathleen M. Manwell, 
VA Privacy Service, Office of Privacy and 
Records Management, Department of 
Veterans Affairs. 
[FR Doc. 2015–16946 Filed 7–10–15; 8:45 am] 

BILLING CODE 8320–01–P 

VerDate Sep<11>2014 19:27 Jul 10, 2015 Jkt 235001 PO 00000 Frm 00145 Fmt 4703 Sfmt 9990 E:\FR\FM\13JYN1.SGM 13JYN1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

mailto:oira_submission@omb.eop.gov
mailto:oira_submission@omb.eop.gov
mailto:crystal.rennie@va.gov
http://www.Regulations.gov


Vol. 80 Monday, 

No. 133 July 13, 2015 

Book 2 of 3 Books 

Pages 40137–40766 

Part II 

Environmental Protection Agency 
40 CFR Parts 9, 22, 85, et al. 

Department of Transportation 
National Highway Traffic Safety Administration 
49 CFR Parts 512, 523, 534, et al. 
Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium- 
and Heavy-Duty Engines and Vehicles&mdash;Phase 2; Proposed Rule 

VerDate Sep 11 2014 05:54 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00001 Fmt 4717 Sfmt 4717 E:\FR\FM\BOOK2.TXT BOOK2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40138 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 9, 22, 85, 86, 600, 1033, 
1036, 1037, 1039, 1042, 1043, 1065, 
1066, and 1068 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Parts 512, 523, 534, 535, 537, 
and 538 

[EPA–HQ–OAR–2014–0827; NHTSA–2014– 
0132; FRL–9927–21–OAR] 

RIN 2060–AS16; RIN 2127–AL52 

Greenhouse Gas Emissions and Fuel 
Efficiency Standards for Medium- and 
Heavy-Duty Engines and Vehicles— 
Phase 2 

AGENCY: Environmental Protection 
Agency (EPA) and Department of 
Transportation (DOT) National Highway 
Traffic Safety Administration (NHTSA) 
ACTION: Proposed rule. 

SUMMARY: EPA and NHTSA, on behalf of 
the Department of Transportation, are 
each proposing rules to establish a 
comprehensive Phase 2 Heavy-Duty 
(HD) National Program that will reduce 
greenhouse gas (GHG) emissions and 
fuel consumption for new on-road 
heavy-duty vehicles. This technology- 
advancing program would phase in over 
the long-term, beginning in the 2018 
model year and culminating in 
standards for model year 2027, 
responding to the President’s directive 
on February 18, 2014, to develop new 
standards that will take us well into the 
next decade. NHTSA’s proposed fuel 
consumption standards and EPA’s 
proposed carbon dioxide (CO2) emission 
standards are tailored to each of four 
regulatory categories of heavy-duty 
vehicles: Combination tractors; trailers 
used in combination with those tractors; 
heavy-duty pickup trucks and vans; and 
vocational vehicles. The proposal also 
includes separate standards for the 
engines that power combination tractors 
and vocational vehicles. Certain 
proposed requirements for control of 
GHG emissions are exclusive to EPA 
programs. These include EPA’s 
proposed hydrofluorocarbon standards 
to control leakage from air conditioning 
systems in vocational vehicles, and 
EPA’s proposed nitrous oxide (N2O) and 
methane (CH4) standards for heavy-duty 
engines. Additionally, NHTSA is 
addressing misalignment in the Phase 1 
standards between EPA and NHTSA to 
ensure there are no differences in 

compliance standards between the 
agencies. In an effort to promote 
efficiency, the agencies are also 
proposing to amend their rules to 
modify reporting requirements, such as 
the method by which manufacturers 
submit pre-model, mid-model, and 
supplemental reports. EPA’s proposed 
HD Phase 2 GHG emission standards are 
authorized under the Clean Air Act and 
NHTSA’s proposed HD Phase 2 fuel 
consumption standards authorized 
under the Energy Independence and 
Security Act of 2007. These standards 
would begin with model year 2018 for 
trailers under EPA standards and 2021 
for all of the other heavy-duty vehicle 
and engine categories. The agencies 
estimate that the combined standards 
would reduce CO2 emissions by 
approximately 1 billion metric tons and 
save 1.8 billion barrels of oil over the 
life of vehicles and engines sold during 
the Phase 2 program, providing over 
$200 billion in net societal benefits. As 
noted, the proposal also includes certain 
EPA-specific provisions relating to 
control of emissions of pollutants other 
than GHGs. EPA is seeking comment on 
non-GHG emission standards relating to 
the use of auxiliary power units 
installed in tractors. In addition, EPA is 
proposing to clarify the classification of 
natural gas engines and other gaseous- 
fueled heavy-duty engines, and is 
proposing closed crankcase standards 
for emissions of all pollutants from 
natural gas heavy-duty engines. EPA is 
also proposing technical amendments to 
EPA rules that apply to emissions of 
non-GHG pollutants from light-duty 
motor vehicles, marine diesel engines, 
and other nonroad engines and 
equipment. Finally, EPA is proposing to 
require that rebuilt engines installed in 
new incomplete vehicles meet the 
emission standards applicable in the 
year of assembly, including all 
applicable standards for criteria 
pollutants. 
DATES: Comments on all aspects of this 
proposal must be received on or before 
September 11, 2015. Under the 
Paperwork Reduction Act (PRA), 
comments on the information collection 
provisions are best assured of 
consideration if the Office of 
Management and Budget (OMB) 
receives a copy of your comments on or 
before August 12, 2015. 

EPA and NHTSA will announce the 
public hearing dates and locations for 
this proposal in a supplemental Federal 
Register document. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
OAR–2014–0827 (for EPA’s docket) and 
NHTSA–2014–0132 (for NHTSA’s 

docket) by one of the following 
methods: 

• Online: www.regulations.gov: 
Follow the on-line instructions for 
submitting comments. 

• Email: a-and-r-docket@epa.gov. 
• Mail: 
EPA: Air and Radiation Docket and 

Information Center, Environmental 
Protection Agency, Mail code: 28221T, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 

NHTSA: Docket Management Facility, 
M–30, U.S. Department of 
Transportation, West Building, Ground 
Floor, Rm. W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590. 

• Hand Delivery: 
EPA: EPA Docket Center, EPA WJC 

West Building, Room 3334, 1301 
Constitution Ave. NW., Washington, DC 
20460. Such deliveries are only 
accepted during the Docket’s normal 
hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

NHTSA: West Building, Ground 
Floor, Rm. W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590, 
between 9 a.m. and 4 p.m. Eastern Time, 
Monday through Friday, except Federal 
holidays. 

Instructions: EPA and NHTSA have 
established dockets for this action under 
Direct your comments to Docket ID No. 
EPA–HQ–OAR–2014–0827 and/or 
NHTSA–2014–0132, respectively. See 
the SUPPLEMENTARY INFORMATION section 
on ‘‘Public Participation’’ for more 
information about submitting written 
comments. 

Docket: All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, e.g., confidential business 
information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the following locations: 

EPA: Air and Radiation Docket and 
Information Center, EPA Docket Center, 
EPA/DC, EPA WJC West Building, 1301 
Constitution Ave. NW., Room 3334, 
Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 
the Air Docket is (202) 566–1742. 

NHTSA: Docket Management Facility, 
M–30, U.S. Department of 
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Transportation, West Building, Ground 
Floor, Rm. W12–140, 1200 New Jersey 
Avenue SE., Washington, DC 20590. 
The telephone number for the docket 
management facility is (202) 366–9324. 
The docket management facility is open 
between 9 a.m. and 5 p.m. Eastern Time, 
Monday through Friday, except Federal 
holidays. 
FOR FURTHER INFORMATION CONTACT: 
EPA: For hearing information or to 
register, please contact: JoNell Iffland, 
Office of Transportation and Air 
Quality, Assessment and Standards 
Division (ASD), Environmental 
Protection Agency, 2000 Traverwood 
Drive, Ann Arbor, MI 48105; Telephone 
number: (734) 214–4454; Fax number: 
(734) 214–4816; Email address: 
iffland.jonell@epa.gov. For all other 
information related to the rule, please 

contact: Tad Wysor, Office of 
Transportation and Air Quality, 
Assessment and Standards Division 
(ASD), Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; telephone number: 
(734) 214–4332; email address: 
wysor.tad@epa.gov. 

NHTSA: Ryan Hagen or Analiese 
Marchesseault, Office of Chief Counsel, 
National Highway Traffic Safety 
Administration, 1200 New Jersey 
Avenue SE., Washington, DC 20590. 
Telephone: (202) 366–2992; 
ryan.hagen@dot.gov or 
analiese.marchesseault@dot.gov. 
SUPPLEMENTARY INFORMATION: 

A. Does this action apply to me? 

This proposed action would affect 
companies that manufacture, sell, or 

import into the United States new 
heavy-duty engines and new Class 2b 
through 8 trucks, including combination 
tractors, all types of buses, vocational 
vehicles including municipal, 
commercial, recreational vehicles, and 
commercial trailers as well as 3⁄4-ton 
and 1-ton pickup trucks and vans. The 
heavy-duty category incorporates all 
motor vehicles with a gross vehicle 
weight rating of 8,500 lbs or greater, and 
the engines that power them, except for 
medium-duty passenger vehicles 
already covered by the greenhouse gas 
standards and corporate average fuel 
economy standards issued for light-duty 
model year 2017–2025 vehicles. 
Proposed regulated categories and 
entities include the following: 

Category NAICS code a Examples of potentially affected entities 

Industry ..................................................... 336111 Motor Vehicle Manufacturers, Engine Manufacturers, Truck Manufacturers, Truck 
Trailer Manufacturers. 

336112 
333618 
336120 
336212 

Industry ..................................................... 541514 Commercial Importers of Vehicles and Vehicle Components. 
811112 
811198 

Industry ..................................................... 336111 Alternative Fuel Vehicle Converters. 
336112 
422720 
454312 
541514 
541690 
811198 

Note:a North American Industry Classification System (NAICS). 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely 
covered by these rules. This table lists 
the types of entities that the agencies are 
aware may be regulated by this action. 
Other types of entities not listed in the 
table could also be regulated. To 
determine whether your activities are 
regulated by this action, you should 
carefully examine the applicability 
criteria in the referenced regulations. 
You may direct questions regarding the 
applicability of this action to the 
persons listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 

B. Public Participation 

EPA and NHTSA request comment on 
all aspects of this joint proposed rule. 
This section describes how you can 
participate in this process. 

(1) How do I prepare and submit 
comments? 

In this joint proposal, there are many 
issues common to both EPA’s and 

NHTSA’s proposals. For the 
convenience of all parties, comments 
submitted to the EPA docket will be 
considered comments submitted to the 
NHTSA docket, and vice versa. An 
exception is that comments submitted to 
the NHTSA docket on NHTSA’s Draft 
Environmental Impact Statement (EIS) 
will not be considered submitted to the 
EPA docket. Therefore, the public only 
needs to submit comments to either one 
of the two agency dockets, although 
they may submit comments to both if 
they so choose. Comments that are 
submitted for consideration by one 
agency should be identified as such, and 
comments that are submitted for 
consideration by both agencies should 
be identified as such. Absent such 
identification, each agency will exercise 
its best judgment to determine whether 
a comment is submitted on its proposal. 

Further instructions for submitting 
comments to either EPA or NHTSA 
docket are described below. 

EPA: Direct your comments to Docket 
ID No. EPA–HQ–OAR–2014–0827. 

EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. The www.regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an email 
comment directly to EPA without going 
through www.regulations.gov your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
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1 See 49 CFR 553.21. 
2 Optical character recognition (OCR) is the 

process of converting an image of text, such as a 
scanned paper document or electronic fax file, into 
computer-editable text. 3 See 49 CFR part 512. 

name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm. 

NHTSA: Your comments must be 
written and in English. To ensure that 
your comments are correctly filed in the 
Docket, please include the Docket 
number NHTSA–2014–0132 in your 
comments. Your comments must not be 
more than 15 pages long.1 NHTSA 
established this limit to encourage you 
to write your primary comments in a 
concise fashion. However, you may 
attach necessary additional documents 
to your comments, and there is no limit 
on the length of the attachments. If you 
are submitting comments electronically 
as a PDF (Adobe) file, we ask that the 
documents submitted be scanned using 
the Optical Character Recognition (OCR) 
process, thus allowing the agencies to 
search and copy certain portions of your 
submissions.2 Please note that pursuant 
to the Data Quality Act, in order for the 
substantive data to be relied upon and 
used by the agency, it must meet the 
information quality standards set forth 
in the OMB and Department of 
Transportation (DOT) Data Quality Act 
guidelines. Accordingly, we encourage 
you to consult the guidelines in 
preparing your comments. OMB’s 
guidelines may be accessed at http://
www.whitehouse.gov/omb/fedreg/
reproducible.html. DOT’s guidelines 
may be accessed at http://www.dot.gov/ 
dataquality.htm. 

(2) Tips for Preparing Your Comments 
When submitting comments, please 

remember to: 
• Identify the rulemaking by docket 

number and other identifying 
information (subject heading, Federal 
Register date and page number). 

• Explain why you agree or disagree, 
suggest alternatives, and substitute 
language for your requested changes. 

• Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

• If you estimate potential costs or 
burdens, explain how you arrived at 

your estimate in sufficient detail to 
allow for it to be reproduced. 

• Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

• Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

• Make sure to submit your 
comments by the comment period 
deadline identified in the DATES section 
above. 

(3) How can I be sure that my comments 
were received? 

NHTSA: If you submit your comments 
by mail and wish Docket Management 
to notify you upon its receipt of your 
comments, enclose a self-addressed, 
stamped postcard in the envelope 
containing your comments. Upon 
receiving your comments, Docket 
Management will return the postcard by 
mail. 

(4) How do I submit confidential 
business information? 

Any confidential business 
information (CBI) submitted to one of 
the agencies will also be available to the 
other agency. However, as with all 
public comments, any CBI information 
only needs to be submitted to either one 
of the agencies’ dockets and it will be 
available to the other. Following are 
specific instructions for submitting CBI 
to either agency. If you have any 
questions about CBI or the procedures 
for claiming CBI, please consult the 
persons identified in the FOR FURTHER 
INFORMATION CONTACT section. 

EPA: Do not submit CBI to EPA 
through www.regulations.gov or email. 
Clearly mark the part or all of the 
information that you claim to be CBI. 
For CBI information in a disk or CD 
ROM that you mail to EPA, mark the 
outside of the disk or CD ROM as CBI 
and then identify electronically within 
the disk or CD ROM the specific 
information that is claimed as CBI. 
Information not marked as CBI will be 
included in the public docket without 
prior notice. In addition to one complete 
version of the comment that includes 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the public 
docket. Information so marked will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 

NHTSA: If you wish to submit any 
information under a claim of 
confidentiality, you should submit three 
copies of your complete submission, 
including the information you claim to 
be confidential business information, to 
the Chief Counsel, NHTSA, at the 

address given above under FOR FURTHER 
INFORMATION CONTACT. When you send a 
comment containing confidential 
business information, you should 
include a cover letter setting forth the 
information specified in our 
confidential business information 
regulation.3 

In addition, you should submit a copy 
from which you have deleted the 
claimed confidential business 
information to the Docket by one of the 
methods set forth above. 

(5) How can I read the comments 
submitted by other people? 

You may read the materials placed in 
the docket for this document (e.g., the 
comments submitted in response to this 
document by other interested persons) 
at any time by going to http://
www.regulations.gov. Follow the online 
instructions for accessing the dockets. 
You may also read the materials at the 
EPA Docket Center or NHTSA Docket 
Management Facility by going to the 
street addresses given above under 
ADDRESSES. 

(6) How do I participate in the public 
hearings? 

EPA and NHTSA will announce the 
public hearing dates and locations for 
this proposal in a supplemental Federal 
Register document. At all hearings, both 
agencies will accept comments on the 
rulemaking, and NHTSA will also 
accept comments on the EIS. 

If you would like to present testimony 
at the public hearings, we ask that you 
notify EPA and NHTSA contact persons 
listed in the FOR FURTHER INFORMATION 
CONTACT section at least ten days before 
the hearing. Once EPA and NHTSA 
learn how many people have registered 
to speak at the public hearing, we will 
allocate an appropriate amount of time 
to each participant. For planning 
purposes, each speaker should 
anticipate speaking for approximately 
ten minutes, although we may need to 
adjust the time for each speaker if there 
is a large turnout. We suggest that you 
bring copies of your statement or other 
material for EPA and NHTSA panels. It 
would also be helpful if you send us a 
copy of your statement or other 
materials before the hearing. To 
accommodate as many speakers as 
possible, we prefer that speakers not use 
technological aids (e.g., audio-visuals, 
computer slideshows). However, if you 
plan to do so, you must notify the 
contact persons in the FOR FURTHER 
INFORMATION CONTACT section above. 
You also must make arrangements to 
provide your presentation or any other 
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4 The White House, The President’s Climate 
Action Plan (June, 2013). http://
www.whitehouse.gov/share/climate-action-plan. 

5 The White House, Improving the Fuel Efficiency 
of American Trucks—Bolstering Energy Security, 
Cutting Carbon Pollution, Saving Money and 
Supporting Manufacturing Innovation (Feb. 2014), 
2. 

6 U.S. Environmental Protection Agency. 2014. 
Inventory of U.S. Greenhouse Gas Emissions and 
Sinks: 1990–2012. EPA 430–R–14–003. Mobile 
sources emitted 28 percent of all U.S. GHG 
emissions in 2012. Available at http://www.epa.gov/ 
climatechange/Downloads/ghgemissions/US-GHG-
Inventory-2014-Main-Text.pdf. 

7 Id. 
8 Id. 

9 Id. at 3. 
10 Id. 
11 Id. 
12 Id. at 4. 
13 The President’s Climate Action Plan calls for 

GHG-cutting actions including, for example, 
reducing carbon emissions from power plants and 
curbing hydrofluorocarbon and methane emissions. 

aids to EPA and NHTSA in advance of 
the hearing in order to facilitate set-up. 
In addition, we will reserve a block of 
time for anyone else in the audience 
who wants to give testimony. The 
agencies will assume that comments 
made at the hearings are directed to the 
proposed rule unless commenters 
specifically reference NHTSA’s EIS in 
oral or written testimony. 

The hearing will be held at a site 
accessible to individuals with 
disabilities. Individuals who require 
accommodations such as sign language 
interpreters should contact the persons 
listed under FOR FURTHER INFORMATION 
CONTACT section above no later than ten 
days before the date of the hearing. 

EPA and NHTSA will conduct the 
hearing informally, and technical rules 
of evidence will not apply. We will 
arrange for a written transcript of the 
hearing and keep the official record of 
the hearing open for 30 days to allow 
you to submit supplementary 
information. You may make 
arrangements for copies of the transcript 
directly with the court reporter. 

C. Did EPA conduct a peer review 
before issuing this notice? 

This regulatory action is supported by 
influential scientific information. 
Therefore, EPA conducted a peer review 
consistent with OMB’s Final 
Information Quality Bulletin for Peer 
Review. As described in Section II.C.3, 
a peer review of updates to the vehicle 
simulation model (GEM) for the 
proposed Phase 2 standards has been 
completed. This version of GEM is 
based on the model used for the Phase 
1 rule, which was peer-reviewed by a 
panel of four independent subject 
matter experts (from academia and a 
national laboratory). The peer review 
report and the agency’s response to the 
peer review comments are available in 
Docket ID No. EPA–HQ–OAR–2014– 
0827. 

D. Executive Summary 

(1) Commitment to Greenhouse Gas 
Emission Reductions and Vehicle Fuel 
Efficiency 

As part of the Climate Action Plan 
announced in June 2013,4 the President 
directed the Environmental Protection 
Agency (EPA) and the Department of 
Transportation’s (DOT) National 
Highway Traffic Safety Administration 
(NHTSA) to set the next round of 
standards to reduce greenhouse gas 
(GHG) emissions and improve fuel 
efficiency for medium- and heavy-duty 

vehicles. More than 70 percent of the oil 
used in the United States and 28 percent 
of GHG emissions come from the 
transportation sector, and since 2009 
EPA and NHTSA have worked with 
industry and states to develop 
ambitious, flexible standards for both 
the fuel economy and GHG emissions of 
light-duty vehicles and the fuel 
efficiency and GHG emissions of heavy- 
duty vehicles.5 6 The standards 
proposed here (referred to as Phase 2) 
would build on the light-duty vehicle 
standards spanning model years 2011 to 
2025 and on the initial phase of 
standards (referred to as Phase 1) for 
new medium and heavy-duty vehicles 
(MDVs and HDVs) and engines in model 
years 2014 to 2018. Throughout every 
stage of development for these 
programs, EPA and NHTSA 
(collectively, the agencies, or ‘‘we’’) 
have worked in close partnership not 
only with one another, but with the 
vehicle manufacturing industry, 
environmental community leaders, and 
the State of California among other 
entities to create a single, effective set of 
national standards. 

Through two previous rulemakings, 
EPA and NHTSA have worked with the 
auto industry to develop new fuel 
economy and GHG emission standards 
for light-duty vehicles. Taken together, 
the light-duty vehicle standards span 
model years 2011 to 2025 and are the 
first significant improvement in fuel 
economy in approximately two decades. 
Under the final program, average new 
car and light truck fuel economy is 
expected to double by 2025.7 This is 
projected to save consumers $1.7 trillion 
at the pump—roughly $8,200 per 
vehicle for a MY2025 vehicle—reducing 
oil consumption by 2.2 million barrels 
a day in 2025 and slashing GHG 
emissions by 6 billion metric tons over 
the lifetime of the vehicles sold during 
this period.8 These fuel economy 
standards are already delivering savings 
for American drivers. Between model 
years 2008 and 2013, the unadjusted 
average test fuel economy of new 
passenger cars and light trucks sold in 
the United States has increased by about 
four miles per gallon. Altogether, light- 

duty vehicle fuel economy standards 
finalized after 2008 have already saved 
nearly one billion gallons of fuel and 
avoided more than 10 million tons of 
carbon dioxide emissions.9 

Similarly, EPA and NHTSA have 
previously developed joint GHG 
emission and fuel efficiency standards 
for MDVs and HDVs. Prior to these 
Phase 1 standards, heavy-duty trucks 
and buses—from delivery vans to the 
largest tractor-trailers—were required to 
meet pollution standards for soot and 
smog-causing air pollutants, but no 
requirements existed for the fuel 
efficiency or carbon pollution from 
these vehicles.10 By 2010, total fuel 
consumption and GHG emissions from 
MDVs and HDVs had been growing, and 
these vehicles accounted for 23 percent 
of total U.S. transportation-related GHG 
emissions.11 In August 2011, the 
agencies finalized the groundbreaking 
Phase 1 standards for new MDVs and 
HDVs in model years 2014 through 
2018. This program, developed with 
support from the trucking and engine 
industries, the State of California, 
Environment Canada, and leaders from 
the environmental community, set 
standards that are expected to save a 
projected 530 million barrels of oil and 
reduce carbon emissions by about 270 
million metric tons, representing one of 
the most significant programs available 
to reduce domestic emissions of 
GHGs.12 The Phase 1 program, as well 
as the many additional actions called for 
in the President’s 2013 Climate Action 
Plan 13 including this Phase 2 
rulemaking, not only result in 
meaningful decreases in GHG 
emissions, but support—indeed are 
critical for—United States leadership to 
encourage other countries to also 
achieve meaningful GHG reductions. 

This proposal builds on our 
commitment to robust collaboration 
with stakeholders and the public. It 
follows an expansive and thorough 
outreach effort in which the agencies 
gathered input, data and views from 
many interested stakeholders, involving 
over 200 meetings with heavy-duty 
vehicle and engine manufacturers, 
technology suppliers, trucking fleets, 
truck drivers, dealerships, 
environmental organizations, and state 
agencies. As with the previous light- 
duty rules and the heavy-duty Phase 1 
rule, the agencies have consulted 
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14 The proposed Phase 2 program would also 
include NHTSA recreational vehicle fuel efficiency 
standards. 

15 The White House, Improving the Fuel 
Efficiency of American Trucks—Bolstering Energy 
Security, Cutting Carbon Pollution, Saving Money 
and Supporting Manufacturing Innovation (Feb. 
2014), 4. 

frequently with the California Air 
Resources Board staff during the 
development of this Phase 2 proposal, 
given California’s unique ability among 
the states to adopt their own GHG 
standards for on-highway engines and 
vehicles. The agencies look forward to 
feedback and ongoing conversation 
following the release of this proposed 
rule from all stakeholders—including 
through planned public hearings, 
written comments, and other 
opportunities for input. 

(2) Overview of Phase 1 Medium- and 
Heavy-Duty Vehicle Standards 

The President’s direction to EPA and 
NHTSA to develop GHG emission and 
fuel efficiency standards for MDVs and 
HDVs resulted in the agencies’ 
promulgation of the Phase 1 program in 
2011, which covers new trucks and 
heavy vehicles in model years 2014 to 
2018. The Phase 1 program includes 
specific standards for combination 
tractors, heavy-duty pickup trucks and 
vans, and vocational vehicles, and 
includes separate standards for both 
vehicles and engines. The program 
offers extensive flexibility, allowing 
manufacturers to reach standards 
through average fleet calculations, a mix 
of technologies, and the use of various 
credit and banking programs. 

The Phase 1 program was developed 
through close consultation with 
industry and other stakeholders, 
resulting in standards tailored to the 
specifics of each different class of 
vehicles and engines. 

• Heavy-duty combination tractors. 
Combination tractors—semi trucks that 
typically pull trailers—are regulated 
under nine subcategories based on 
weight class, cab type, and roof height. 
These vehicles represent approximately 
two-thirds of all fuel consumption and 
GHG emissions from MDVs and HDVs. 

• Heavy-duty pickup trucks and vans. 
Heavy-duty pickup and van standards 
are based on a ‘‘work factor’’ attribute 
that combines a vehicle’s payload, 
towing capabilities, and the presence of 
4-wheel drive. These vehicles represent 
about 15 percent of the fuel 
consumption and GHG emissions from 
MDVs and HDVs. 

• Vocational vehicles. Specialized 
vocational vehicles, which consist of a 
very wide variety of truck and bus types 
(e.g., delivery, refuse, utility, dump, 
cement, transit bus, shuttle bus, school 
bus, emergency vehicles, and 
recreational vehicles) are regulated in 
three subcategories based on engine 
classification. These vehicles represent 
approximately 20 percent of the fuel 
consumption and GHG emissions from 
MDVs and HDVs. The Phase 1 program 

includes EPA GHG standards for 
recreational vehicles, but not NHTSA 
fuel efficiency standards.14 

• Heavy-duty engines. In addition to 
vehicle types, the Phase 1 rule has 
separate standards for heavy-duty 
engines, to assure they contribute to the 
overall vehicle reductions in fuel 
consumption and GHG emissions. 

The Phase 1 standards are premised 
on utilization of immediately available 
technologies. The Phase 1 program 
provides flexibilities that facilitate 
compliance. These flexibilities help 
provide sufficient lead time for 
manufacturers to make necessary 
technological improvements and reduce 
the overall cost of the program, without 
compromising overall environmental 
and fuel consumption objectives. The 
primary flexibility provisions are an 
engine averaging, banking, and trading 
(ABT) program and a vehicle ABT 
program. These ABT programs allow for 
emission and/or fuel consumption 
credits to be averaged, banked, or traded 
within each of the regulatory 
subcategories. However, credits are not 
allowed to be transferred across 
subcategories. 

The Phase 1 program is projected to 
save 530 million barrels of oil and avoid 
270 million metric tons of GHG 
emissions.15 At the same time, the 
program is projected to produce $50 
billion in fuel savings, and net societal 
benefits of $49 billion. Today, the Phase 
1 fuel efficiency and GHG reduction 
standards are already reducing GHG 
emissions and U.S. oil consumption, 
and producing fuel savings for 
America’s trucking industry. The market 
appears to be very accepting of the new 
technology, and the agencies have seen 
no evidence of ‘‘pre-buy’’ effects in 
response to the standards. 

(3) Overview of Proposed Phase 2 
Medium- and Heavy-Duty Vehicle 
Standards 

The Phase 2 GHG and fuel efficiency 
standards for MDVs and HDVs are a 
critical next step in improving fuel 
efficiency and reducing GHG. The 
proposed Phase 2 standards carry 
forward our commitment to meaningful 
collaboration with stakeholders and the 
public, as they build on more than 200 
meetings with manufacturers, suppliers, 
trucking fleets, dealerships, state air 
quality agencies, non-governmental 

organizations (NGOs), and other 
stakeholders to identify and understand 
the opportunities and challenges 
involved with this next level of fuel 
saving technology. These meetings have 
been invaluable to the agencies, 
enabling the development of a proposal 
that appropriately balances all potential 
impacts and effectively minimizes the 
possibility of unintended consequences. 

Phase 2 would include technology- 
advancing standards that would phase 
in over the long-term (through model 
year 2027) to result in an ambitious, yet 
achievable program that would allow 
manufacturers to meet standards 
through a mix of different technologies 
at reasonable cost. The Phase 2 
standards would maintain the 
underlying regulatory structure 
developed in the Phase 1 program, such 
as the general categorization of MDVs 
and HDVs and the separate standards 
for vehicles and engines. However, the 
Phase 2 program would build on and 
advance Phase 1 in a number of 
important ways including: Basing 
standards not only on currently 
available technologies but also on 
utilization of technologies now under 
development or not yet widely deployed 
while providing significant lead time to 
assure adequate time to develop, test, 
and phase in these controls; developing 
standards for trailers; further 
encouraging innovation and providing 
flexibility; including vehicles produced 
by small business manufacturers; 
incorporating enhanced test procedures 
that (among other things) allow 
individual drivetrain and powertrain 
performance to be reflected in the 
vehicle certification process; and using 
an expanded and improved compliance 
simulation model. 

• Strengthening standards to account 
for ongoing technological 
advancements. Relative to the baseline 
as of the end of Phase 1, the proposed 
standards (labeled Alternative 3 or the 
‘‘preferred alternative’’ throughout this 
proposal) would achieve vehicle fuel 
savings of up to 8 percent and 24 
percent, depending on the vehicle 
category. While costs are higher than for 
Phase 1, benefits greatly exceed costs, 
and payback periods are short, meaning 
that consumers will see substantial net 
savings over the vehicle lifetime. 
Payback is estimated at about two years 
for tractors and trailers, about five years 
for vocational vehicles, and about three 
years for heavy-duty pickups and vans. 
The agencies are further proposing to 
phase in these MY 2027 standards with 
interim standards for model years 2021 
and 2024 (and for certain types of 
trailers, EPA is proposing model year 
2018 phase-in standards as well). 
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In addition to the proposed standards, 
the agencies are considering another 
alternative (Alternative 4), which would 
achieve the same performance as the 
proposed standards 2–3 years earlier, 
leading to overall reductions in fuel use 
and greenhouse gas emissions. The 
agencies believe Alternative 4 has the 
potential to be the maximum feasible 
and appropriate alternative; however, 
based on the evidence currently before 
us, EPA and NHTSA have outstanding 
questions regarding relative risks and 
benefits of Alternative 4 due to the 
timeframe envisioned by that 
alternative. The agencies are proposing 
Alternative 3 based on their analyses 
and projections, and taking into account 
the agencies’ respective statutory 
considerations. The comments that the 
agencies receive on this proposal will be 
instrumental in helping us determine 
standards that are appropriate (for EPA) 
and maximum feasible (for NHTSA), 
given the discretion that both agencies 
have under our respective statutes. 
Therefore, the agencies have presented 
different options and raised specific 
questions throughout the proposed rule, 
focusing in particular on better 
understanding the perspectives on the 
feasible adoption rates of different 
technologies, considering associated 
costs and necessary lead time. 

• Setting standards for trailers for the 
first time. In addition to retaining the 
vehicle and engine categories covered in 

the Phase 1 program, which include 
semi tractors, heavy-duty pickup trucks 
and work vans, vocational vehicles, and 
separate standards for heavy-duty 
engines, the Phase 2 standards propose 
fuel efficiency and GHG emission 
standards for trailers used in 
combination with tractors. Although the 
agencies are not proposing standards for 
all trailer types, the majority of new 
trailers would be covered. 

• Encouraging technological 
innovation while providing flexibility 
and options for manufacturers. For each 
category of HDVs, the standards would 
set performance targets that allow 
manufacturers to achieve reductions 
through a mix of different technologies 
and leave manufacturers free to choose 
any means of compliance. For tractors 
and vocational vehicles, enhanced test 
procedures and an expanded and 
improved compliance simulation model 
enable the proposed vehicle standards 
to encompass more of the complete 
vehicle and to account for engine, 
transmission and driveline 
improvements than the Phase 1 
program. With the addition of the 
powertrain and driveline to the 
compliance model, representative drive 
cycles and vehicle baseline 
configurations become critically 
important to assure the standards 
promote technologies that improve real 
world fuel efficiency and GHG 
emissions. This proposal updates drive 

cycles and vehicle configurations to 
better reflect real world operation. For 
tractor standards, for example, different 
combinations of improvements like 
advanced aerodynamics, engine 
improvements and waste-heat recovery, 
automated transmission, and lower 
rolling resistance tires and automatic 
tire inflation can be used to meet 
standards. Additionally, the agencies’ 
analyses indicate that this proposal 
should have no adverse impact on 
vehicle or engine safety. 

• Providing flexibilities to help 
minimize effect on small businesses. All 
small businesses are exempt from the 
Phase 1 standards. The agencies are 
proposing to regulate small business 
entities under Phase 2 (notably certain 
trailer manufacturers), but have 
conducted extensive proceedings 
pursuant to Section 609 of the 
Regulatory Flexibility Act, and 
otherwise have engaged in extensive 
consultation with stakeholders, and 
developed a proposed approach to 
provide targeted flexibilities geared 
toward helping small businesses comply 
with the Phase 2 standards. Specifically, 
the agencies are proposing to delay all 
new requirements by one year and 
simplify certification requirements for 
small businesses, and are further 
proposing additional specific 
flexibilities adapted to particular types 
of trailers. 

SUMMARY OF THE PROPOSED PHASE 2 MEDIUM- AND HEAVY-DUTY VEHICLE RULE IMPACTS TO FUEL CONSUMPTION, 
GHG EMISSIONS, BENEFITS AND COSTS OVER THE LIFETIME OF MODEL YEARS 2018–2029, BASED ON ANALYSIS 
METHOD A a b c 

3% 7% 

Fuel Reductions (billion gallons) ............................................................................................................................. 72–77 
GHG Reductions (MMT, CO2eq) ............................................................................................................................. 974–1034 

Pre-Tax Fuel Savings ($billion) ............................................................................................................................... 165–175 89–94 
Discounted Technology Costs ($billion) .................................................................................................................. 25–25.4 16.8 -17.1 
Value of reduced emissions ($billion) ..................................................................................................................... 70.1–73.7 52.9–55.6 
Total Costs ($billion) ................................................................................................................................................ 30.5–31.1 20.0–20.5 
Total Benefits ($billion) ............................................................................................................................................ 261–276 156–165 
Net Benefits ($billion) .............................................................................................................................................. 231–245 136–144 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Range reflects two reference case assumptions, one that projects very little improvement in new vehicle fuel efficiency absent new stand-

ards, and the second that projects more significant improvements in vehicle fuel efficiency absent new standards. 
c Benefits and net benefits (including those in the 7% discount rate column) use the 3 percent average SCC–CO2 value applied only to CO2 

emissions; GHG reductions include CO2, CH4, N2O and HFC reductions. 

SUMMARY OF THE PROPOSED PHASE 2 MEDIUM- AND HEAVY-DUTY VEHICLE ANNUAL FUEL AND GHG REDUCTIONS, 
PROGRAM COSTS, BENEFITS AND NET BENEFITS IN CALENDAR YEARS 2035 AND 2050, BASED ON ANALYSIS METHOD B a 

2035 2050 

Fuel Reductions (Billion Gallons) ............................................................................................................................ 9.3 13.4 
GHG Reduction (MMT, CO2eq) ............................................................................................................................... 127.1 183.4 
Vehicle Program Costs (including Maintenance; Billions of 2012$) ....................................................................... ¥$6.0 ¥$7.1 
Fuel Savings (Pre-Tax; Billions of 2012$) ............................................................................................................... $37.2 $57.5 
Benefits (Billions of 2012$) ...................................................................................................................................... $20.5 $32.9 
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SUMMARY OF THE PROPOSED PHASE 2 MEDIUM- AND HEAVY-DUTY VEHICLE ANNUAL FUEL AND GHG REDUCTIONS, PRO-
GRAM COSTS, BENEFITS AND NET BENEFITS IN CALENDAR YEARS 2035 AND 2050, BASED ON ANALYSIS METHOD 
B a—Continued 

2035 2050 

Net Benefits (Billions of 2012$) ............................................................................................................................... $51.7 $83.2 

Note: 
a Benefits and net benefits use the 3 percent average SCC-CO2 value applied only to CO2 emissions; GHG reductions include CO2, CH4, N2O 

and HFC reductions; values reflect the preferred alternative relative to the less dynamic baseline (a reference case that projects very little im-
provement in new vehicle fuel economy absent new standards. 

SUMMARY OF THE PROPOSED PHASE 2 MEDIUM- AND HEAVY-DUTY VEHICLE PROGRAM EXPECTED PER-VEHICLE FUEL 
SAVINGS, GHG EMISSION REDUCTIONS, AND COST FOR KEY VEHICLE CATEGORIES, BASED ON ANALYSIS METHOD B a 

MY 2021 MY 2024 MY 2027 

Maximum Vehicle Fuel Savings and Tailpipe GHG Reduction (%) 
Tractors ........................................................................................................................ 13 20 24 
Trailers b ....................................................................................................................... 4 6 8 
Vocational Vehicles ..................................................................................................... 7 11 16 
Pickups/Vans ............................................................................................................... 2.5 10 16 

Per Vehicle Cost ($) c (% Increase in Typical Vehicle Price) d 
Tractors ........................................................................................................................ $6,710 (7%) $9,940 (10%) $11,680 (12%) 
Trailers ......................................................................................................................... $900 (4%) $1,010 (4%) $1,170 (5%) 
Vocational Vehicles ..................................................................................................... $1,150 (2%) $1,770 (3%) $3,380 (5%) 
Pickups/Vans ............................................................................................................... $520 (1%) $950 (2%) $1,340 (3%) 

Notes: 
a Note that the proposed EPA standards for some categories of box trailers begin in model year 2018; values reflect the preferred alternative 

relative to the less dynamic baseline (a reference case that projects very little improvement in new vehicle fuel economy absent new standards. 
b All engine costs are included. 
c For this table, we use a minimum vehicle price today of $100,000 for tractors, $25,000 for trailers, $70,000 for vocational vehicles and 

$40,000 for HD pickups/vans. 

PAYBACK PERIODS FOR MY2027 VEHI 
CLES UNDER THE PROPOSED 
STANDARDS, BASED ON ANALYSIS 
METHOD B 

[Payback occurs in the year shown; using 7% 
discounting] 

Proposed 
standards 

Tractors/Trailers .................... 2nd 
Vocational Vehicles .............. 6th 
Pickups/Vans ........................ 3rd 

(4) Issues Addressed in This Proposed 
Rule 

This proposed rule contains extensive 
discussion of the background, elements, 
and implications of the proposed Phase 
2 program. Section I includes 
information on the MDV and HDV 
industry, related regulatory and non- 
regulatory programs, summaries of 
Phase 1 and Phase 2 programs, costs and 
benefits of the proposed standards, and 
relevant statutory authority for EPA and 
NHTSA. Section II discusses vehicle 
simulation, engine standards, and test 
procedures. Sections III, IV, V, and VI 
detail the proposed standards for 
combination tractors, trailers, vocational 
vehicles, and heavy-duty pickup trucks 
and vans. Sections VII and VIII discuss 

aggregate GHG impacts, fuel 
consumption impacts, climate impacts, 
and impacts on non-GHG emissions. 
Section IX evaluates the economic 
impacts of the proposed standards. 
Sections X, XI, and XII present the 
alternatives analyses, consideration of 
natural gas vehicles, and the agencies’ 
initial response to recommendations 
from the Academy of Sciences. Finally, 
Sections XIII and XIV discuss the 
changes that the proposed Phase 2 rules 
would have on Phase 1 standards and 
other regulatory provisions. In addition 
to this preamble, the agencies have also 
prepared a joint Draft Regulatory Impact 
Analysis (DRIA) which is available on 
our respective Web sites and in the 
public docket for this rulemaking which 
provides additional data, analysis and 
discussion of the proposed standards 
and the alternatives analyzed by the 
agencies. We request comment on all 
aspects of this proposed rulemaking, 
including the DRIA. 
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A. Summary of Phase 1 Vocational Vehicle 
Standards 
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16 2017 and Later Model Year Light-Duty Vehicle 
Greenhouse Gas Emissions and Corporate Average 
Fuel Economy Standards; Final Rule, 77 FR 62623, 
October 15, 2012. 

17 The CAA defines heavy-duty as a truck, bus or 
other motor vehicles with a gross vehicle weight 
rating exceeding 6,000 lbs (CAA section 202(b)(3)). 
The term HD as used in this action refers to a subset 
of these vehicles and engines. 

18 The Energy Independence and Security Act of 
2007 requires NHTSA to set standards for 
commercial medium- and heavy-duty on-highway 
vehicles, defined as on-highway vehicles with a 
GVWR of 10,000 lbs or more, and work trucks, 
defined as vehicles with a GVWR between 8,500 
and 10,000 lbs and excluding medium duty 
passenger vehicles. 

B. Proposed Phase 2 Standards for 
Vocational Vehicles 

C. Feasibility of the Proposed Vocational 
Vehicle Standards 

D. Alternative Vocational Vehicle 
Standards Considered 

E. Compliance Provisions for Vocational 
Vehicles 

VI. Heavy-Duty Pickups and Vans 
A. Introduction and Summary of Phase 1 

HD Pickup and Van Standards 
B. Proposed HD Pickup and Van Standards 
C. Feasibility of Pickup and Van Standards 
D. DOT CAFE Model Analysis of the 

Regulatory Alternatives for HD Pickups 
and Vans 

E. Compliance and Flexibility for HD 
Pickup and Van Standards 

VII. Aggregate GHG, Fuel Consumption, and 
Climate Impacts 

A. What methodologies did the agencies 
use to project GHG emissions and fuel 
consumption impacts? 

B. Analysis of Fuel Consumption and GHG 
Emissions Impacts Resulting From 
Proposed Standards and Alternative 4 

C. What are the projected reductions in 
fuel consumption and GHG emissions? 

VIII. How will this proposed action impact 
non-GHG emissions and their associated 
effects? 

A. Emissions Inventory Impacts 
B. Health Effects of Non-GHG Pollutants 
C. Environmental Effects of Non-GHG 

Pollutants 
D. Air Quality Impacts of Non-GHG 

Pollutants 
IX. Economic and Other Impacts 

A. Conceptual Framework 
B. Vehicle-Related Costs Associated With 

the Program 
C. Changes in Fuel Consumption and 

Expenditures 
D. Maintenance Expenditures 
E. Analysis of the Rebound Effect 
F. Impact on Class Shifting, Fleet 

Turnover, and Sales 
G. Monetized GHG Impacts 
H. Monetized Non-GHG Health Impacts 
I. Energy Security Impacts 
J. Other Impacts 
K. Summary of Benefits and Costs 
L. Employment Impacts 
M. Cost of Ownership and Payback 

Analysis 
N. Safety Impacts 

X. Analysis of the Alternatives 
A. What are the alternatives that the 

agencies considered? 
B. How do these alternatives compare in 

overall fuel consumption and GHG 
emissions reductions and in benefits and 
costs? 

XI. Natural Gas Vehicles and Engines 
A. Natural Gas Engine and Vehicle 

Technology 
B. GHG Lifecycle Analysis for Natural Gas 

Vehicles 
C. Projected Use of LNG and CNG 
D. Natural Gas Emission Control Measures 
E. Dimethyl Ether 

XII. Agencies’ Response to Recommendations 
From the National Academy of Sciences 

A. Overview 
B. Major Findings and Recommendations 

of the NAS Phase 2 First Report 

XIII. Amendments to Phase 1 Standards 
A. EPA Amendments 
B. Other Compliance Provisions for 

NHTSA 
XIV. Other Proposed Regulatory Provisions 

A. Proposed Amendments Related to 
Heavy-Duty Highway Engines and 
Vehicles 

B. Amendments Affecting Gliders and 
Glider Kits 

C. Applying the General Compliance 
Provisions of 40 CFR Part 1068 to Light- 
Duty Vehicles, Light-Duty Trucks, 
Chassis-Certified Class 2B and 3 Heavy- 
Duty Vehicles and Highway Motorcycles 

D. Amendments to General Compliance 
Provisions in 40 CFR Part 1068 

E. Amendments to Light-Duty Greenhouse 
Gas Program Requirements 

F. Amendments to Highway and Nonroad 
Test Procedures and Certification 
Requirements 

G. Amendments Related to Nonroad Diesel 
Engines in 40 CFR Part 1039 

H. Amendments Related to Marine Diesel 
Engines in 40 CFR Parts 1042 and 1043 

I. Amendments Related to Locomotives in 
40 CFR Part 1033 

J. Miscellaneous EPA Amendments 
K. Amending 49 CFR Parts 512 and 537 To 

Allow Electronic Submissions and 
Defining Data Formats for Light-Duty 
Vehicle Corporate Average Fuel 
Economy (CAFE) Reports 

XV. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 

Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

B. National Environmental Policy Act 
C. Paperwork Reduction Act 
D. Regulatory Flexibility Act 
E. Unfunded Mandates Reform Act 
F. Executive Order 13132: Federalism 
G. Executive Order 13175: Consultation 

and Coordination With Indian Tribal 
Governments 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

J. National Technology Transfer and 
Advancement Act and 1 CFR Part 51 

K. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 

L. Endangered Species Act 
XVI. EPA and NHTSA Statutory Authorities 

A. EPA 
B. NHTSA 
C. List of Subjects 

I. Overview 

A. Background 
This background and summary of the 

proposed Phase 2 GHG emissions and 
fuel efficiency standards includes an 
overview of the heavy-duty truck 
industry and related regulatory and non- 
regulatory programs, a summary of the 
Phase 1 GHG emissions and fuel 

efficiency program, a summary of the 
proposed Phase 2 standards and 
requirements, a summary of the costs 
and benefits of the proposed Phase 2 
standards, discussion of EPA and 
NHTSA statutory authorities, and other 
issues. 

For purposes of this preamble, the 
terms ‘‘heavy-duty’’ or ‘‘HD’’ are used to 
apply to all highway vehicles and 
engines that are not within the range of 
light-duty passenger cars, light-duty 
trucks, and medium-duty passenger 
vehicles (MDPV) covered by separate 
GHG and Corporate Average Fuel 
Economy (CAFE) standards.16 They do 
not include motorcycles. Thus, in this 
rulemaking, unless specified otherwise, 
the heavy-duty category incorporates all 
vehicles with a gross vehicle weight 
rating above 8,500 lbs, and the engines 
that power them, except for MDPVs.17 18 

Consistent with the President’s 
direction, over the past two years as we 
have developed this proposal, the 
agencies have met on an on-going basis 
with a very large number of diverse 
stakeholders. This includes meetings, 
and in many cases site visits, with truck, 
trailer, and engine manufacturers; 
technology supplier companies and 
their trade associations (e.g., 
transmissions, drive lines, fuel systems, 
turbochargers, tires, catalysts, and many 
others); line haul and vocational 
trucking firms and trucking 
associations; the trucking industries 
owner-operator association; truck 
dealerships and dealers associations; 
trailer manufacturers and their trade 
association; non-governmental 
organizations (NGOs, including 
environmental NGOs, national security 
NGOs, and consumer advocacy NGOs); 
state air quality agencies; manufacturing 
labor unions; and many other 
stakeholders. In particular, NHTSA and 
EPA have consulted on an on-going 
basis with the California Air Resources 
Board (CARB) over the past two years as 
we have developed the Phase 2 
proposal. In addition, CARB staff and 
managers have also participated with 
EPA and NHTSA in meetings with 
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19 Vehicle chassis manufacturers are known in 
this industry as original equipment manufacturers 
or OEMs. 

20 GVWR describes the maximum load that can be 
carried by a vehicle, including the weight of the 

vehicle itself. Heavy-duty vehicles (including those 
designed for primary purposes other than towing) 
also have a gross combined weight rating (GCWR), 
which describes the maximum load that the vehicle 
can haul, including the weight of a loaded trailer 
and the vehicle itself. 

21 Class 2b vehicles manufactured as passenger 
vehicles (Medium Duty Passenger Vehicles, 
MDPVs) are covered by the light-duty GHG and fuel 
economy standards and therefore are not addressed 
in this rulemaking. 

many external stakeholders, in 
particular with vehicle OEMs and 
technology suppliers.19 

NHTSA and EPA staff also 
participated in a large number of 
technical and policy conferences over 
the past two years related to the 
technological, economic, and 
environmental aspects of the heavy-duty 
trucking industry. The agencies also met 
with regulatory counterparts from 
several other nations who either have 
already or are considering establishing 
fuel consumption or GHG requirements, 
including outreach with representatives 
from the governments of Canada, the 
European Commission, Japan, and 
China. 

These comprehensive outreach 
actions by the agencies provided us 
with information to assist in our 
identification of potential technologies 
that can be used to reduce heavy-duty 
GHG emissions and improve fuel 
efficiency. The outreach has also helped 
the agencies to identify and understand 
the opportunities and challenges 
involved with the proposed standards 
for the heavy-duty trucks, trailers, and 

engines detailed in this preamble, 
including time needed for 
implementation of various technologies 
and potential costs and fuel savings. 
The scope of this outreach effort to 
gather input for the proposal included 
well over 200 meetings with 
stakeholders. These meetings and 
conferences have been invaluable to the 
agencies. We believe they have enabled 
us to develop this proposal in such a 
way as to appropriately balance all of 
the potential impacts, to minimize the 
possibility of unintended consequences, 
and to ensure that we are requesting 
comment on a wide range of issues that 
can inform the final rule. 

(1) Brief Overview of the Heavy-Duty 
Truck Industry 

The heavy-duty sector is diverse in 
several respects, including the types of 
manufacturing companies involved, the 
range of sizes of trucks and engines they 
produce, the types of work for which 
the trucks are designed, and the 
regulatory history of different 
subcategories of vehicles and engines. 
The current heavy-duty fleet 

encompasses vehicles from the ‘‘18- 
wheeler’’ combination tractors one sees 
on the highway to the largest pickup 
trucks and vans, as well as vocational 
vehicles covering a range between these 
extremes. Together, the HD sector spans 
a wide range of vehicles with often 
specialized form and function. A 
primary indicator of the diversity among 
heavy-duty trucks is the range of load- 
carrying capability across the industry. 
The heavy-duty truck sector is often 
subdivided by vehicle weight 
classifications, as defined by the 
vehicle’s gross vehicle weight rating 
(GVWR), which is a measure of the 
combined curb (empty) weight and 
cargo carrying capacity of the truck.20 
Table I–1 below outlines the vehicle 
weight classifications commonly used 
for many years for a variety of purposes 
by businesses and by several Federal 
agencies, including the Department of 
Transportation, the Environmental 
Protection Agency, the Department of 
Commerce, and the Internal Revenue 
Service. 

TABLE I–1—VEHICLE WEIGHT CLASSIFICATION 

Class 2b 3 4 5 6 7 8 

GVWR (lb) .................... 8,501–10,000 10,001–14,000 14,001–16,000 16,001–19,500 19,501–26,000 26,001–33,000 >33,000 

In the framework of these vehicle 
weight classifications, the heavy-duty 
truck sector refers to ‘‘Class 2b’’ through 
‘‘Class 8’’ vehicles and the engines that 
power those vehicles.21 

Unlike light-duty vehicles, which are 
primarily used for transporting 
passengers for personal travel, heavy- 
duty vehicles fill much more diverse 
operator needs. Heavy-duty pickup 
trucks and vans (Classes 2b and 3) are 
used chiefly as work trucks and vans, 
and as shuttle vans, as well as for 
personal transportation, with an average 
annual mileage in the range of 15,000 
miles. The rest of the heavy-duty sector 
is used for carrying cargo and/or 
performing specialized tasks. 
‘‘Vocational’’ vehicles, which may span 
Classes 2b through 8, vary widely in 
size, including smaller and larger van 
trucks, utility ‘‘bucket’’ trucks, tank 
trucks, refuse trucks, urban and over- 
the-road buses, fire trucks, flat-bed 
trucks, and dump trucks, among others. 
The annual mileage of these vehicles is 

as varied as their uses, but for the most 
part tends to fall in between heavy-duty 
pickups/vans and the large combination 
tractors, typically from 15,000 to 
150,000 miles per year. 

Class 7 and 8 combination tractor- 
trailers—some equipped with sleeper 
cabs and some not—are primarily used 
for freight transportation. They are sold 
as tractors and operate with one or more 
trailers that can carry up to 50,000 lbs 
or more of payload, consuming 
significant quantities of fuel and 
producing significant amounts of GHG 
emissions. Together, Class 7 and 8 
tractors and trailers account for 
approximately two-thirds of the heavy- 
duty sector’s total CO2 emissions and 
fuel consumption. Trailer designs vary 
significantly, reflecting the wide variety 
of cargo types. However, the most 
common types of trailers are box vans 
(dry and refrigerated), which are a focus 
of this Phase 2 rulemaking. The tractor- 
trailers used in combination 
applications can and frequently do 

travel more than 150,000 miles per year 
and can operate for 20–30 years. 

EPA and NHTSA have designed our 
respective proposed standards in careful 
consideration of the diversity and 
complexity of the heavy-duty truck 
industry, as discussed in Section I.B. 

(2) Related Regulatory and Non- 
Regulatory Programs 

(a) History of EPA’s Heavy-Duty 
Regulatory Program and Impacts of 
Greenhouse Gases on Climate Change 

This subsection provides an overview 
of the history of EPA’s heavy-duty 
regulatory program and impacts of 
greenhouse gases on climate change. 

(i) History of EPA’s Heavy-Duty 
Regulatory Program 

Since the 1980s, EPA has acted 
several times to address tailpipe 
emissions of criteria pollutants and air 
toxics from heavy-duty vehicles and 
engines. During the last two decades 
these programs have primarily 
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22 ‘‘Endangerment and Cause or Contribute 
Findings for Greenhouse Gases Under Section 
202(a) of the Clean Air Act,’’ 74 FR 66496 
(December 15, 2009) (‘‘Endangerment Finding’’). 

addressed emissions of particulate 
matter (PM) and the primary ozone 
precursors, hydrocarbons (HC) and 
oxides of nitrogen (NOX). These 
programs, which have successfully 
achieved significant and cost-effective 
reductions in emissions and associated 
health and welfare benefits to the 
nation, were an important basis of the 
Phase 1 program. See e.g. 66 FR 5002, 
5008, and 5011–5012 (January 18, 2001) 
(detailing substantial public health 
benefits of controls of criteria pollutants 
from heavy-duty diesel engines, 
including bringing areas into attainment 
with primary (public health) PM 
NAAQS, or contributing substantially to 
such attainment); National 
Petrochemical Refiners Association v. 
EPA, 287 F.3d 1130, 1134 (D.C. Cir. 
2002) (referring to the ‘‘dramatic 
reductions’’ in criteria pollutant 
emissions resulting from those on- 
highway heavy-duty engine standards, 
and upholding all of the standards). 

As required by the Clean Air Act 
(CAA), the emission standards 
implemented by these programs include 
standards that apply at the time that the 
vehicle or engine is sold and continue 
to apply in actual use. EPA’s overall 
program goal has always been to achieve 
emissions reductions from the complete 
vehicles that operate on our roads. The 
agency has often accomplished this goal 
for many heavy-duty truck categories by 
regulating heavy-duty engine emissions. 
A key part of this success has been the 
development over many years of a well- 
established, representative, and robust 
set of engine test procedures that 
industry and EPA now use routinely to 
measure emissions and determine 
compliance with emission standards. 
These test procedures in turn serve the 
overall compliance program that EPA 
implements to help ensure that 
emissions reductions are being 
achieved. By isolating the engine from 
the many variables involved when the 
engine is installed and operated in a HD 
vehicle, EPA has been able to accurately 
address the contribution of the engine 
alone to overall emissions. 

(ii) Impacts of Greenhouse Gases on 
Climate Change 

In 2009, the EPA Administrator 
issued the document known as the 
Endangerment Finding under CAA 
Section 202(a)(1).22 In the 
Endangerment Finding, which focused 
on public health and public welfare 
impacts within the United States, the 

Administrator found that elevated 
concentrations of GHG emissions in the 
atmosphere may reasonably be 
anticipated to endanger public health 
and welfare of current and future 
generations. See also Coalition for 
Responsible Regulation v. EPA, 684 F.3d 
102, 117–123 (D.C. Cir. 2012) 
(upholding the endangerment finding in 
all respects). The following sections 
summarize the key information 
included in the Endangerment Finding. 

Climate change caused by human 
emissions of GHGs threatens public 
health in multiple ways. By raising 
average temperatures, climate change 
increases the likelihood of heat waves, 
which are associated with increased 
deaths and illnesses. While climate 
change also increases the likelihood of 
reductions in cold-related mortality, 
evidence indicates that the increases in 
heat mortality will be larger than the 
decreases in cold mortality in the 
United States. Compared to a future 
without climate change, climate change 
is expected to increase ozone pollution 
over broad areas of the U.S., including 
in the largest metropolitan areas with 
the worst ozone problems, and thereby 
increase the risk of morbidity and 
mortality. Other public health threats 
also stem from projected increases in 
intensity or frequency of extreme 
weather associated with climate change, 
such as increased hurricane intensity, 
increased frequency of intense storms 
and heavy precipitation. Increased 
coastal storms and storm surges due to 
rising sea levels are expected to cause 
increased drownings and other adverse 
health impacts. Children, the elderly, 
and the poor are among the most 
vulnerable to these climate-related 
health effects. See also 79 FR 75242 
(December 17, 2014) (climate change, 
and temperature increases in particular, 
likely to increase O3 (Ozone) pollution 
‘‘over broad areas of the U.S., including 
the largest metropolitan areas with the 
worst O3 problems, increas[ing] the risk 
of morbidity and mortality’’). 

Climate change caused by human 
emissions of GHGs also threatens public 
welfare in multiple ways. Climate 
changes are expected to place large 
areas of the country at serious risk of 
reduced water supplies, increased water 
pollution, and increased occurrence of 
extreme events such as floods and 
droughts. Coastal areas are expected to 
face increased risks from storm and 
flooding damage to property, as well as 
adverse impacts from rising sea level, 
such as land loss due to inundation, 
erosion, wetland submergence and 
habitat loss. Climate change is expected 
to result in an increase in peak 
electricity demand, and extreme 

weather from climate change threatens 
energy, transportation, and water 
resource infrastructure. Climate change 
may exacerbate ongoing environmental 
pressures in certain settlements, 
particularly in Alaskan indigenous 
communities. Climate change also is 
very likely to fundamentally rearrange 
U.S. ecosystems over the 21st century. 
Though some benefits may balance 
adverse effects on agriculture and 
forestry in the next few decades, the 
body of evidence points towards 
increasing risks of net adverse impacts 
on U.S. food production, agriculture and 
forest productivity as temperature 
continues to rise. These impacts are 
global and may exacerbate problems 
outside the U.S. that raise humanitarian, 
trade, and national security issues for 
the U.S. See also 79 FR 75382 
(December 17, 2014) (welfare effects of 
O3 increases due to climate change, 
with emphasis on increased wildfires). 

As outlined in Section VIII.A. of the 
2009 Endangerment Finding, EPA’s 
approach to providing the technical and 
scientific information to inform the 
Administrator’s judgment regarding the 
question of whether GHGs endanger 
public health and welfare was to rely 
primarily upon the recent, major 
assessments by the U.S. Global Change 
Research Program (USGCRP), the 
Intergovernmental Panel on Climate 
Change (IPCC), and the National 
Research Council (NRC) of the National 
Academies. These assessments 
addressed the scientific issues that EPA 
was required to examine, were 
comprehensive in their coverage of the 
GHG and climate change issues, and 
underwent rigorous and exacting peer 
review by the expert community, as 
well as rigorous levels of U.S. 
government review. Since the 
administrative record concerning the 
Endangerment Finding closed following 
EPA’s 2010 Reconsideration Denial, a 
number of such assessments have been 
released. These assessments include the 
IPCC’s 2012 ‘‘Special Report on 
Managing the Risks of Extreme Events 
and Disasters to Advance Climate 
Change Adaptation’’ (SREX) and the 
2013–2014 Fifth Assessment Report 
(AR5), the USGCRP’s 2014 ‘‘Climate 
Change Impacts in the United States’’ 
(Climate Change Impacts), and the 
NRC’s 2010 ‘‘Ocean Acidification: A 
National Strategy to Meet the Challenges 
of a Changing Ocean’’ (Ocean 
Acidification), 2011 ‘‘Report on Climate 
Stabilization Targets: Emissions, 
Concentrations, and Impacts over 
Decades to Millennia’’ (Climate 
Stabilization Targets), 2011 ‘‘National 
Security Implications for U.S. Naval 
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23 National Research Council, Understanding 
Earth’s Deep Past, p. 1 

24 Id., p.138. 
25 National Research Council, Climate 

Stabilization Targets, p. 3. 
26 U.S. Global Change Research Program, Climate 

Change Impacts in the United States: The Third 
National Climate Assessment, May 2014 Available 
at http://nca2014.globalchange.gov/. 

27 ftp://aftp.cmdl.noaa.gov/products/trends/co2/
co2_annmean_mlo.txt. 

28 http://www.esrl.noaa.gov/gmd/ccgg/trends/. 
29 This is more broadly true for heavy-duty 

pickup trucks than vans because every 
manufacturer of heavy-duty pickup trucks also 
makes light-duty pickup trucks, while only some 
heavy-duty van manufacturers also make light-duty 
vans. 

Forces’’ (National Security 
Implications), 2011 ‘‘Understanding 
Earth’s Deep Past: Lessons for Our 
Climate Future’’ (Understanding Earth’s 
Deep Past), 2012 ‘‘Sea Level Rise for the 
Coasts of California, Oregon, and 
Washington: Past, Present, and Future’’, 
2012 ‘‘Climate and Social Stress: 
Implications for Security Analysis’’ 
(Climate and Social Stress), and 2013 
‘‘Abrupt Impacts of Climate Change’’ 
(Abrupt Impacts) assessments. 

EPA has reviewed these new 
assessments and finds that the improved 
understanding of the climate system 
they present strengthens the case that 
GHG emissions endanger public health 
and welfare. 

In addition, these assessments 
highlight the urgency of the situation as 
the concentration of CO2 in the 
atmosphere continues to rise. Absent a 
reduction in emissions, a recent 
National Research Council of the 
National Academies assessment 
projected that concentrations by the end 
of the century would increase to levels 
that the Earth has not experienced for 
millions of years.23 In fact, that 
assessment stated that ‘‘the magnitude 
and rate of the present greenhouse gas 
increase place the climate system in 
what could be one of the most severe 
increases in radiative forcing of the 
global climate system in Earth 
history.’’ 24 What this means, as stated 
in another NRC assessment, is that: 

Emissions of carbon dioxide from the 
burning of fossil fuels have ushered in a new 
epoch where human activities will largely 
determine the evolution of Earth’s climate. 
Because carbon dioxide in the atmosphere is 
long lived, it can effectively lock Earth and 
future generations into a range of impacts, 
some of which could become very severe. 
Therefore, emission reductions choices made 
today matter in determining impacts 
experienced not just over the next few 
decades, but in the coming centuries and 
millennia.25 

Moreover, due to the time-lags 
inherent in the Earth’s climate, the 
Climate Stabilization Targets assessment 
notes that the full warming from any 
given concentration of CO2 reached will 
not be realized for several centuries. 

The recently released USGCRP 
‘‘National Climate Assessment’’ 26 
emphasizes that climate change is 
already happening now and it is 
happening in the United States. The 

assessment documents the increases in 
some extreme weather and climate 
events in recent decades, the damage 
and disruption to infrastructure and 
agriculture, and projects continued 
increases in impacts across a wide range 
of peoples, sectors, and ecosystems. 

These assessments underscore the 
urgency of reducing emissions now: 
Today’s emissions will otherwise lead 
to raised atmospheric concentrations for 
thousands of years, and raised Earth 
system temperatures for even longer. 
Emission reductions today will benefit 
the public health and public welfare of 
current and future generations. 

Finally, it should be noted that the 
concentration of carbon dioxide in the 
atmosphere continues to rise 
dramatically. In 2009, the year of the 
Endangerment Finding, the average 
concentration of carbon dioxide as 
measured on top of Mauna Loa was 387 
parts per million.27 The average 
concentration in 2013 was 396 parts per 
million. And the monthly concentration 
in April of 2014 was 401 parts per 
million, the first time a monthly average 
has exceeded 400 parts per million 
since record keeping began at Mauna 
Loa in 1958, and for at least the past 
800,000 years according to ice core 
records.28 

(b) The NHTSA and EPA Light-Duty 
National GHG and Fuel Economy 
Program 

On May 7, 2010, EPA and NHTSA 
finalized the first-ever National Program 
for light-duty cars and trucks, which set 
GHG emissions and fuel economy 
standards for model years 2012–2016 
(see 75 FR 25324). More recently, the 
agencies adopted even stricter standards 
for model years 2017 and later (77 FR 
62624, October 15, 2012). The agencies 
have used the light-duty National 
Program as a model for the HD National 
Program in several respects. This is 
most apparent in the case of heavy-duty 
pickups and vans, which are similar to 
the light-duty trucks addressed in the 
light-duty National Program both 
technologically as well as in terms of 
how they are manufactured (i.e., the 
same company often makes both the 
vehicle and the engine, and several 
light-duty manufacturers also 
manufacture HD pickups and vans).29 
For HD pickups and vans, there are 

close parallels to the light-duty program 
in how the agencies have developed our 
respective heavy-duty standards and 
compliance structures. However, HD 
pickups and vans are true work vehicles 
that are designed for much higher 
towing and payload capabilities than are 
light-duty pickups and vans. The 
technologies applied to light-duty trucks 
are not all applicable to heavy-duty 
pickups and vans at the same adoption 
rates, and the technologies often 
produce a lower percent reduction in 
CO2 emissions and fuel consumption 
when used in heavy-duty vehicles. 
Another difference between the light- 
duty and the heavy-duty standards is 
that each agency adopts heavy-duty 
standards based on attributes other than 
vehicle footprint, as discussed below. 

Due to the diversity of the remaining 
HD vehicles, there are fewer parallels 
with the structure of the light-duty 
program. However, the agencies have 
maintained the same collaboration and 
coordination that characterized the 
development of the light-duty program 
throughout the Phase 1 rulemaking and 
the continued efforts for Phase 2. Most 
notably, as with the light-duty program, 
manufacturers would continue to be 
able to design and build vehicles to 
meet a closely coordinated, harmonized 
national program, and to avoid 
unnecessarily duplicative testing and 
compliance burdens. In addition, the 
averaging, banking, and trading 
provisions in the HD program, although 
structurally different from those of the 
light-duty program, serve the same 
purpose, which is to allow 
manufacturers to achieve large 
reductions in fuel consumption and 
emissions while providing a broad mix 
of products to their customers. The 
agencies have also worked closely with 
CARB to provide harmonized national 
standards. 

(c) EPA’s SmartWay Program 
EPA’s voluntary SmartWay Transport 

Partnership program encourages 
businesses to take actions that reduce 
fuel consumption and CO2 emissions 
while cutting costs by working with the 
shipping, logistics, and carrier 
communities to identify low carbon 
strategies and technologies across their 
transportation supply chains. SmartWay 
provides technical information, 
benchmarking and tracking tools, 
market incentives, and partner 
recognition to facilitate and accelerate 
the adoption of these strategies. 
Through the SmartWay program and its 
related technology assessment center, 
EPA has worked closely with truck and 
trailer manufacturers and truck fleets 
over the last ten years to develop test 
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30 See http://www.arb.ca.gov/cc/cc.htm for details 
on the California Air Resources Board climate 
change actions, including a discussion of Assembly 
Bill 32, and the Climate Change Scoping Plan 
developed by CARB, which includes details 
regarding CARB’s future goals for reducing GHG 
emissions from heavy-duty vehicles. 

31 See http://www.arb.ca.gov/msprog/truckstop/
trailers/trailers.htm for a summary of CARB’s 
‘‘Tractor-Trailer Greenhouse Gas Regulation’’. 

32 See http://www.arb.ca.gov/regact/2013/
hdghg2013/hdghg2013.htm for details regarding 
CARB’s adoption of the Phase 1 standards. 

33 See http://www.arb.ca.gov/ba/fininfo.htm for 
detailed descriptions of CARB’s mobile source 
incentive programs. Note that EPA works to support 
CARB’s heavy-duty incentive programs through the 
West Coast Collaborative (http://
westcoastcollaborative.org/) and the Clean Air 
Technology Initiative (http://www.epa.gov/
region09/cleantech/). 

34 See http://www.epa.gov/airquality/greenbk/
index.html for more information on EPA’s 
nonattainment designations. 

35 See http://www.arb.ca.gov/regact/2013/
hdghg2013/hdghg2013.htm for a description of the 
CARB optional reduced NOX emission standards for 
on-road heavy-duty engines. 

36 See EPA’s waiver of CARB’s heavy-duty tractor- 
trailer greenhouse gas regulation applicable to new 
2011 through 2013 model year Class 8 tractors 
equipped with integrated sleeper berths (sleeper- 
cab tractors) and 2011 and subsequent model year 
dry-can and refrigerated-van trailers that are pulled 
by such tractors on California highways at 79 FR 
46256 (August 7, 2014). 

procedures to evaluate vehicle and 
component performance in reducing 
fuel consumption and has conducted 
testing and has established test 
programs to verify technologies that can 
achieve these reductions. SmartWay 
partners have demonstrated these new 
and emerging technologies in their 
business operations, adding to the body 
of technical data and information that 
EPA can disseminate to industry, 
researchers and other stakeholders. Over 
the last several years, EPA has 
developed hands-on experience testing 
the largest heavy-duty trucks and 
trailers and evaluating improvements in 
tire and vehicle aerodynamic 
performance. In developing the Phase 1 
program, the agencies drew from this 
testing and from the SmartWay 
experience. In the same way, the 
agencies benefitted from SmartWay in 
developing the proposed Phase 2 trailer 
program. 

(d) The State of California 

California has established ambitious 
goals for reducing GHG emissions from 
heavy-duty vehicles and engines as part 
of an overall plan to reduce GHG 
emissions from the transportation sector 
in California.30 Heavy-duty vehicles are 
responsible for one-fifth of the total 
GHG emissions from transportation 
sources in California. In the past several 
years the California Air Resources Board 
(CARB) has taken a number of actions 
to reduce GHG emissions from heavy- 
duty vehicles and engines. For example, 
in 2008, the CARB adopted regulations 
to reduce GHG emissions from heavy- 
duty tractors that pull box-type trailers 
through improvements in tractor and 
trailer aerodynamics and the use of low 
rolling resistance tires.31 The tractors 
and trailers subject to the CARB 
regulation are required to use SmartWay 
certified tractors and trailers, or retrofit 
their existing fleet with SmartWay 
verified technologies, consistent with 
California’s state authority to regulate 
both new and in-use vehicles. Recently, 
in December 2013, CARB adopted 
regulations that establish its own 
parallel Phase 1 program with standards 
consistent with EPA Phase 1 standards. 
On December 5, 2014, California’s 
Office of Administrative Law approved 
CARB’s adoption of the Phase 1 

standards, with an effective date of 
December 5, 2014.32 Complementary to 
its regulatory efforts, CARB and other 
California agencies are investing 
significant public capital through 
various incentive programs to accelerate 
fleet turnover and stimulate technology 
innovation within the heavy-duty 
vehicle market (e.g., Air Quality 
Improvement, Carl Moyer, Loan 
Incentives, Lower-Emission School Bus 
and Goods Movement Emission 
Reduction Programs).33 And, recently, 
California Governor Jerry Brown 
established a target of up to 50 percent 
petroleum reduction by 2030. 

In addition to California’s efforts to 
reduce GHG emissions that contribute to 
climate change, California also faces 
unique air quality challenges as 
compared to many other regions of the 
United States. Many areas of the state 
are classified as non-attainment for both 
the ozone and particulate matter 
National Ambient Air Quality Standards 
(NAAQS) with California having the 
nation’s only two ‘‘Extreme’’ ozone non- 
attainment airsheds (the San Joaquin 
Valley and South Coast Air Basins).34 
By 2016, California must submit to EPA 
its Clean Air Act State Implementation 
Plans (SIPs) that demonstrate how the 
2008 ozone and 2006 PM2.5 NAAQS will 
be met by Clean Air Act deadlines. 
Extreme ozone areas must attain the 
2008 ozone NAAQS by no later than 
2032 and PM2.5 moderate areas must 
attain the 2006 PM2.5 standard by 2021 
or, if reclassified to serious, by 2025. 

Heavy-duty vehicles are responsible 
today for one-third of the state’s oxides 
of nitrogen (NOX) emissions. California 
has estimated that the state’s South 
Coast Air Basin will need nearly a 90 
percent reduction in heavy-duty vehicle 
NOX emissions by 2032 from 2010 
levels to attain the 2008 NAAQS for 
ozone. Additionally, on November 25, 
2014, EPA issued a proposal to 
strengthen the ozone NAAQS. If a 
change to the ozone NAAQS is 
finalized, California and other areas of 
the country will need to identify and 
implement measures to reduce NOX as 
needed to complement Federal emission 
reduction measures. While this section 

is focused on California’s regulatory 
programs and air quality needs, EPA 
recognizes that other states and local 
areas are concerned about the 
challenges of reducing NOX and 
attaining, as well as maintaining, the 
ozone NAAQS (further discussed in 
Section VIII.D.1 below). 

In order to encourage the use of lower 
NOX emitting new heavy-duty vehicles 
in California, in 2013 CARB adopted a 
voluntary low NOX emission standard 
for heavy-duty engines.35 In addition, in 
2013 CARB awarded a major new 
research contract to Southwest Research 
Institute to investigate advanced 
technologies that could reduce heavy- 
duty vehicle NOX emissions well below 
the current EPA and CARB standards. 

California has long had the unique 
ability among states to adopt its own 
separate new motor vehicle standards 
per Section 209 of the Clean Air Act 
(CAA). Although section 209(a) of the 
CAA expressly preempts states from 
adopting and enforcing standards 
relating to the control of emissions from 
new motor vehicles or new motor 
vehicle engines (such as state controls 
for new heavy-duty engines and 
vehicles) CAA section 209(b) directs 
EPA to waive this preemption under 
certain conditions. Under the waiver 
process set out in CAA Section 209(b), 
EPA has granted CARB a waiver for its 
initial heavy-duty vehicle GHG 
regulation.36 Even with California’s 
ability under the CAA to establish its 
own emission standards, EPA and 
CARB have worked closely together 
over the past several decades to largely 
harmonize new vehicle criteria 
pollutant standard programs for heavy- 
duty engines and heavy-duty vehicles. 
In the past several years EPA and 
NHTSA also consulted with CARB in 
the development of the Federal light- 
duty vehicle GHG and CAFE 
rulemakings for the 2012–2016 and 
2017–2025 model years. 

As discussed above, California 
operates under state authority to 
establish its own new heavy-duty 
vehicle and engine emission standards, 
including standards for CO2, methane, 
N2O, and hydrofluorocarbons. EPA 
recognizes this independent authority, 
and we also recognize the potential 
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37 http://www.ijc.org/en_/Air_Quality__
Agreement. 

benefits for the regulated industry if the 
Federal Phase 2 standards could result 
in a single, National Program that would 
meet the NHTSA and EPA’s statutory 
requirements to set appropriate and 
maximum feasible standards, and also 
be equivalent to potential future new 
heavy-duty vehicle and engine GHG 
standards established by CARB 
(addressing the same model years as 
addressed by the final Federal Phase 2 
program and requiring the same 
technologies). 

Similarly, CARB has expressed 
support in the past for a Federal heavy- 
duty Phase 2 program that would 
produce significant GHG reductions 
both at the Federal level and in 
California that could enable CARB to 
adopt the same standards at the state 
level. This is similar to CARB’s 
approach for the Federal heavy-duty 
Phase 1 program, and with past EPA 
criteria pollutant standards for heavy- 
duty vehicles and engines. In order to 
further the opportunity for maintaining 
coordinated Federal and California 
standards in the Phase 2 timeframe (as 
well as to benefit from different 
technical expertise and perspective), 
NHTSA and EPA have consulted on an 
on-going basis with CARB over the past 
two years as we have developed the 
Phase 2 proposal. The agencies’ 
technical staff have shared information 
on technology cost, technology 
effectiveness, and feasibility with the 
CARB staff. We have also received 
information from CARB on these same 
topics. EPA and NHTSA have also 
shared preliminary results from several 
of our modeling exercises with CARB as 
we examined different potential levels 
of stringency for the Phase 2 program. 
In addition, CARB staff and managers 
have also participated with EPA and 
NHTSA in meetings with many external 
stakeholders, in particular with vehicle 
OEMs and technology suppliers. 

In addition to information on GHG 
emissions, CARB has also kept EPA and 
NHTSA informed of the state’s need to 
consider opportunities for additional 
NOX emission reductions from heavy- 
duty vehicles. CARB has asked the 
agencies to consider opportunities in 
the Heavy-Duty Phase 2 rulemaking to 
encourage or incentivize further NOX 
emission reductions, in addition to the 
petroleum and GHG reductions which 
would come from the Phase 2 standards. 
When combined with the Phase 1 
standards, the technologies the agencies 
are projecting to be used to meet the 
proposed GHG emission and fuel 
efficiency standards would be expected 
to reduce NOX emissions by over 
450,000 tons in 2050 (see Section VIII). 

EPA and NHTSA believe that through 
this information sharing and dialog we 
will enhance the potential for the Phase 
2 program to result in a National 
Program that can be adopted not only by 
the Federal agencies, but also by the 
State of California, given the strong 
interest from the regulated industry for 
a harmonized State and Federal 
program. 

The agencies will continue to seek 
input from CARB, and from all 
stakeholders, throughout this 
rulemaking. 

(e) Environment Canada 
On March 13, 2013, Environment 

Canada (EPA’s Canadian counterpart) 
published its own regulations to control 
GHG emissions from heavy-duty 
vehicles and engines, beginning with 
MY 2014. These regulations are closely 
aligned with EPA’s Phase 1 program to 
achieve a common set of North 
American standards. Environment 
Canada has expressed its intention to 
amend these regulations to further limit 
emissions of greenhouse gases from new 
on-road heavy-duty vehicles and their 
engines for post-2018 MYs. As with the 
development of the current regulations, 
Environment Canada is committed to 
continuing to work closely with EPA to 
maintain a common Canada-United 
States approach to regulating GHG 
emissions for post-2018 MY vehicles 
and engines. This approach will build 
on the long history of regulatory 
alignment between the two countries on 
vehicle emissions pursuant to the 
Canada-United States Air Quality 
Agreement.37 Environment Canada has 
also been of great assistance during the 
development of this Phase 2 proposal. 
In particular, Environment Canada 
supported aerodynamic testing, and 
conducted chassis dynamometer 
emissions testing. 

(f) Recommendations of the National 
Academy of Sciences 

In April 2010 as mandated by 
Congress in the Energy Independence 
and Security Act of 2007 (EISA), the 
National Research Council (NRC) under 
the National Academy of Sciences 
(NAS) issued a report to NHTSA and to 
Congress evaluating medium- and 
heavy-duty truck fuel efficiency 
improvement opportunities, titled 
‘‘Technologies and Approaches to 
Reducing the Fuel Consumption of 
Medium- and Heavy-duty Vehicles.’’ 
That NAS report was far reaching in its 
review of the technologies that were 
available and that might become 

available in the future to reduce fuel 
consumption from medium- and heavy- 
duty vehicles. In presenting the full 
range of technical opportunities, the 
report included technologies that may 
not be available until 2020 or even 
further into the future. The report 
provided not only a valuable list of off 
the shelf technologies from which the 
agencies drew in developing the Phase 
1 program, but also provided useful 
information the agencies have 
considered when developing this 
second phase of regulations. 

In April 2014, the NAS issued another 
report: ‘‘Reducing the Fuel 
Consumption and Greenhouse Gas 
Emissions of Medium and Heavy-Duty 
Vehicles, Phase Two, First Report.’’ This 
study outlines a number of 
recommendations to the U.S. 
Department of Transportation and 
NHTSA on technical and policy matters 
to consider when addressing the fuel 
efficiency of our nation’s medium- and 
heavy-duty vehicles. In particular, this 
report provided recommendations with 
respect to: 
• The Greenhouse Gas Emission Model 

(GEM) simulation tool used by the 
agencies to assess compliance with 
vehicle standards 

• Regulation of trailers 
• Natural gas-fueled engines and 

vehicles 
• Data collection on in-use operation 

As described in Sections II, IV, and 
XII, the agencies are proposing to 
incorporate many of these 
recommendations into this proposed 
Phase 2 program, especially those 
recommendations relating to the GEM 
simulation tool and to trailers. 

B. Summary of Phase 1 Program 

(1) EPA Phase 1 GHG Emission 
Standards and NHTSA Phase 1 Fuel 
Consumption Standards 

The EPA Phase 1 GHG mandatory 
standards commenced in MY 2014 and 
include increased stringency for 
standards applicable to MY 2017 and 
later MY vehicles and engines. 
NHTSA’s fuel consumption standards 
are voluntary for MYs 2014 and 2015, 
due to lead time requirements in EISA, 
and apply on a mandatory basis 
thereafter. They also increase in 
stringency for MY 2017. Both agencies 
have allowed voluntary early 
compliance starting in MY 2013 and 
encouraged manufacturers’ participation 
through credit incentives. 

Given the complexity of the heavy- 
duty industry, the agencies divided the 
industry into three discrete categories 
for purposes of setting our respective 
Phase 1 standards—combination 
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38 We note although the standards’ stringency is 
predicated on use of certain technologies, and the 
agencies’ assessed the cost of the rule based on the 
cost of use of those technologies, the standards can 
be met by any means. Put another way, the rules 
create a performance standard, and do not mandate 
any particular means of achieving that level of 
performance. 

39 EPA MOVES Model, http://www.epa.gov/otaq/ 
models/moves/index.htm. 

40 Note that 12-passenger vans are subject to the 
light-duty standards as medium-duty passenger 
vehicles (MDPVs) and are not subject to this 
proposal. 

tractors, heavy-duty pickups and vans, 
and vocational vehicles—based on the 
relative degree of homogeneity among 
trucks within each category. The Phase 
1 rule also include separate standards 
for the engines that power combination 
tractors and vocational vehicles. For 
each regulatory category, the agencies 
adopted related but distinct program 
approaches reflecting the specific 
challenges in these segments. In the 
following paragraphs, we summarize 
briefly EPA’s final GHG emission 
standards and NHTSA’s final fuel 
consumption standards for the three 
regulatory categories of heavy-duty 
vehicles and for the engines powering 
vocational vehicles and tractors. See 
Sections III, V, and VI for additional 
details on the Phase 1 standards. To 
respect differences in design and typical 
uses that drive different technology 
solutions, the agencies segmented each 
regulatory class into subcategories. The 
category-specific structure enabled the 
agencies to set standards that 
appropriately reflect the technology 
available for each regulatory 
subcategory of vehicles and the engines 
for use in each type of vehicle. The 
Phase 1 program also provided several 
flexibilities, as summarized in Section 
I.B(3). 

The agencies are proposing to base the 
Phase 2 standards on test procedures 
that differ from those used for Phase 1, 
including the revised GEM simulation 
tool. Significant revisions to GEM are 
discussed in Section II and the draft RIA 
Chapter 4, and other test procedures are 
discussed further in the draft RIA 
Chapter 3. It is important to note that 
due to these test procedure changes, the 
Phase 1 standards and the proposed 
Phase 2 standards are not directly 
comparable in an absolute sense. In 
particular, the proposed revisions to the 
55 mph and 65 mph highway cruise 
cycles for tractors and vocational 
vehicles have the effect of making the 
cycles more challenging (albeit more 
representative of actual driving 
conditions). We are not proposing to 
apply these revisions to the Phase 1 
program because doing so would 
significantly change the stringency of 
the Phase 1 standards, for which 
manufacturers have already developed 
engineering plans and are now 
producing products to meet. Moreover, 
the agencies intend such changes to 
address a broader range of technologies 
not part of the projected compliance 
path for use in Phase 1. 

(a) Class 7 and 8 Combination Tractors 
Class 7 and 8 combination tractors 

and their engines contribute the largest 
portion of the total GHG emissions and 

fuel consumption of the heavy-duty 
sector, approximately two-thirds, due to 
their large payloads, their high annual 
miles traveled, and their major role in 
national freight transport. These 
vehicles consist of a cab and engine 
(tractor or combination tractor) and a 
detachable trailer. The primary 
manufacturers of combination tractors 
in the United States are Daimler Trucks 
North America, Navistar, Volvo/Mack, 
and PACCAR. Each of the tractor 
manufacturers and Cummins (an 
independent engine manufacturer) also 
produce heavy-duty engines used in 
tractors. The Phase 1 standards require 
manufacturers to reduce GHG emissions 
and fuel consumption for these vehicles 
and engines, which we expect them to 
do through improvements in 
aerodynamics and tires, reductions in 
tractor weight, reduction in idle 
operation, as well as engine-based 
efficiency improvements.38 

The Phase 1 tractor standards differ 
depending on gross vehicle weight 
rating (GVWR) (i.e., whether the truck is 
Class 7 or Class 8), the height of the roof 
of the cab, and whether it is a ‘‘day cab’’ 
or a ‘‘sleeper cab.’’ The agencies created 
nine subcategories within the Class 7 
and 8 combination tractor category 
reflecting combinations of these 
attributes. The agencies set Phase 1 
standards for each of these subcategories 
beginning in MY 2014, with more 
stringent standards following in MY 
2017. The standards represent an overall 
fuel consumption and CO2 emissions 
reduction up to 23 percent from the 
tractors and the engines installed in 
them when compared to a baseline MY 
2010 tractor and engine. 

For Phase 1, manufacturers 
demonstrate compliance with the tractor 
CO2 and fuel consumption standards 
using a vehicle simulation tool 
described in Section II. The tractor 
inputs to the simulation tool in Phase 1 
are the aerodynamic performance, tire 
rolling resistance, vehicle speed limiter, 
automatic engine shutdown, and weight 
reduction. The agencies have verified, 
through our own confirmatory testing, 
that the values inputs into the model by 
manufacturers are generally correct. 
Prior to and after adopting the Phase 1 
standards, the agencies worked with 
manufacturers to minimize impacts of 
this process on their normal business 
practices. 

In addition to the final Phase 1 
tractor-based standards for CO2, EPA 
adopted a separate standard to reduce 
leakage of hydrofluorocarbon (HFC) 
refrigerant from cabin air conditioning 
(A/C) systems from combination 
tractors, to apply to the tractor 
manufacturer. This HFC leakage 
standard is independent of the CO2 
tractor standard. Manufacturers can 
choose technologies from a menu of 
leak-reducing technologies sufficient to 
comply with the standard, as opposed to 
using a test to measure performance. 
Given that HFC leakage does not relate 
to fuel efficiency, NHTSA did not adopt 
corresponding HFC standards. 

(b) Heavy-Duty Pickup Trucks and Vans 
(Class 2b and 3) 

Heavy-duty vehicles with a GVWR 
between 8,501 and 10,000 lb are 
classified as Class 2b motor vehicles. 
Heavy-duty vehicles with a GVWR 
between 10,001 and 14,000 lb are 
classified as Class 3 motor vehicles. 
Class 2b and Class 3 heavy-duty 
vehicles (referred to in these rules as 
‘‘HD pickups and vans’’) together emit 
about 15 percent of today’s GHG 
emissions from the heavy-duty vehicle 
sector.39 

The majority of HD pickups and vans 
are 3⁄4-ton and 1-ton pickup trucks, 12- 
and 15-passenger vans,40 and large work 
vans that are sold by vehicle 
manufacturers as complete vehicles, 
with no secondary manufacturer making 
substantial modifications prior to 
registration and use. These vehicles can 
also be sold as cab-complete vehicles 
(i.e., incomplete vehicles that include 
complete or nearly complete cabs that 
are sold to secondary manufacturers). 
The majority of heavy-duty pickups and 
vans are produced by companies with 
major light-duty markets in the United 
States. Furthermore, the technologies 
available to reduce fuel consumption 
and GHG emissions from this segment 
are similar to the technologies used on 
light-duty pickup trucks, including both 
engine efficiency improvements (for 
gasoline and diesel engines) and vehicle 
efficiency improvements. For these 
reasons, EPA and NHTSA concluded 
that it was appropriate to adopt GHG 
standards, expressed as grams per mile, 
and fuel consumption standards, 
expressed as gallons per 100 miles, for 
HD pickups and vans based on the 
whole vehicle (including the engine), 
consistent with the way these vehicles 
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41 As explained in Section XII, EPA is proposing 
to recodify the Phase 1 requirements for pickups 
and vans from 40 CFR 1037.104 into 40 CFR part 
86, which is also the regulatory part that applies for 
light-duty vehicles. 

42 EPA MOVES model, http://www.epa.gov/otaq/ 
models/moves/index.htm. 

43 See 76 FR 57114 explaining why NHTSA’s 
authority under the Energy Independence and 
Safety Act includes authority to establish separate 
engine standards. 

44 See 76 FR 57144. 

have been regulated by EPA for criteria 
pollutants and also consistent with the 
way their light-duty counterpart 
vehicles are regulated by NHTSA and 
EPA. This complete vehicle approach 
adopted by both agencies for HD 
pickups and vans was consistent with 
the recommendations of the NAS 
Committee in its 2010 Report. 

For the light-duty GHG and fuel 
economy standards, the agencies based 
the emissions and fuel economy targets 
on vehicle footprint (the wheelbase 
times the average track width). For those 
standards, passenger cars and light 
trucks with larger footprints are 
assigned higher GHG and lower fuel 
economy target levels reflecting their 
inherent tendency to consume more fuel 
and emit more GHGs per mile. For HD 
pickups and vans, the agencies believe 
that setting standards based on vehicle 
attributes is appropriate, but have found 
that a work-based metric would be a 
more appropriate attribute than the 
footprint attribute utilized in the light- 
duty vehicle rulemaking, given that 
work-based measures such as towing 
and payload capacities are critical 
elements of these vehicles’ 
functionality. EPA and NHTSA 
therefore adopted standards for HD 
pickups and vans based on a ‘‘work 
factor’’ attribute that combines their 
payload and towing capabilities, with 
an added adjustment for 4-wheel drive 
vehicles. 

Each manufacturer’s fleet average 
Phase 1 standard is based on production 
volume-weighting of target standards for 
all vehicles, which in turn are based on 
each vehicle’s work factor. These target 
standards are taken from a set of curves 
(mathematical functions), with separate 
curves for gasoline and diesel.41 
However, both gasoline and diesel 
vehicles in this category are included in 
a single averaging set. EPA phased in 
the CO2 standards gradually starting in 
the 2014 MY, at 15–20–40–60–100 
percent of the MY 2018 standards 
stringency level in MYs 2014–2015– 
2016–2017–2018, respectively. The 
phase-in takes the form of a set of target 
curves, with increasing stringency in 
each MY. 

NHTSA allowed manufacturers to 
select one of two fuel consumption 
standard alternatives for MYs 2016 and 
later. The first alternative defined 
individual gasoline vehicle and diesel 
vehicle fuel consumption target curves 
that will not change for MYs 2016–2018, 
and are equivalent to EPA’s 67–67–67– 

100 percent target curves in MYs 2016– 
2017–2018–2019, respectively. The 
second alternative defined target curves 
that are equivalent to EPA’s 40–60–100 
percent target curves in MYs 2016– 
2017–2018, respectively. NHTSA 
allowed manufacturers to opt 
voluntarily into the NHTSA HD pickup 
and van program in MYs 2014 or 2015 
at target curves equivalent to EPA’s 
target curves. If a manufacturer chose to 
opt in for one category, they would be 
required to opt in for all categories. In 
other words a manufacturer would be 
unable to opt in for Class 2b vehicles, 
but opt out for Class 3 vehicles. 

EPA also adopted an alternative 
phase-in schedule for manufacturers 
wanting to have stable standards for 
model years 2016–2018. The standards 
for heavy-duty pickups and vans, like 
those for light-duty vehicles, are 
expressed as set of target standard 
curves, with increasing stringency in 
each model year. The final EPA 
standards for 2018 (including a separate 
standard to control air conditioning 
system leakage) represent an average 
per-vehicle reduction in GHG emissions 
of 17 percent for diesel vehicles and 12 
percent for gasoline vehicles (relative to 
pre-control baseline vehicles). The 
NHTSA standard will require these 
vehicles to achieve up to about 15 
percent reduction in fuel consumption 
and greenhouse gas emissions by MY 
2018 (relative to pre-control baseline 
vehicles). Manufacturers demonstrate 
compliance based on entire vehicle 
chassis certification using the same duty 
cycles used to demonstrate compliance 
with criteria pollutant standards. 

(c) Class 2b–8 Vocational Vehicles 
Class 2b–8 vocational vehicles 

include a wide variety of vehicle types, 
and serve a vast range of functions. 
Some examples include service for 
urban delivery, refuse hauling, utility 
service, dump, concrete mixing, transit 
service, shuttle service, school bus, 
emergency, motor homes, and tow 
trucks. In Phase 1, we defined Class 2b– 
8 vocational vehicles as all heavy-duty 
vehicles that are not included in either 
the heavy-duty pickup and van category 
or the Class 7 and 8 tractor category. 
EPA’s and NHTSA’s Phase 1 standards 
for this vocational vehicle category 
generally apply at the chassis 
manufacturer level. Class 2b–8 
vocational vehicles and their engines 
emit approximately 20 percent of the 
GHG emissions and burn approximately 
21 percent of the fuel consumed by 
today’s heavy-duty truck sector.42 

The Phase 1 program for vocational 
vehicles has vehicle standards and 
separate engine standards, both of 
which differ based on the weight class 
of the vehicle into which the engine will 
be installed. The vehicle weight class 
groups mirror those used for the engine 
standards—Classes 2b–5 (light heavy- 
duty or LHD in EPA regulations), 
Classes 6 & 7 (medium heavy-duty or 
MHD in EPA regulations) and Class 8 
(heavy heavy-duty or HHD in EPA 
regulations). Manufacturers demonstrate 
compliance with the Phase 1 vocational 
vehicle CO2 and fuel consumption 
standards using a vehicle simulation 
tool described in Section II. The Phase 
1 program for vocational vehicles 
limited the simulation tool inputs to tire 
rolling resistance. The model assumes 
the use of a typical representative, 
compliant engine in the simulation, 
resulting in one overall value for CO2 
emissions and one for fuel 
consumption. 

Engines used in vocational vehicles 
are subject to separate Phase 1 engine- 
based standards. Optional certification 
paths, for EPA and NHTSA, are also 
provided to enhance the flexibilities for 
vocational vehicles. Manufacturers 
producing spark-ignition (or gasoline) 
cab-complete or incomplete vehicles 
weighing over 14,000 lbs GVWR and 
below 26,001 lbs GVWR have the option 
to certify to the complete vehicle 
standards for heavy-duty pickup trucks 
and vans rather than using the separate 
engine and chassis standards for 
vocational vehicles. 

(d) Engine Standards 
The agencies established separate 

Phase 1 performance standards for the 
engines manufactured for use in 
vocational vehicles and Class 7 and 8 
tractors.43 These engine standards vary 
depending on engine size linked to 
intended vehicle service class. EPA’s 
engine-based CO2 standards and 
NHTSA’s engine-based fuel 
consumption standards are being 
implemented using EPA’s existing test 
procedures and regulatory structure for 
criteria pollutant emissions from heavy- 
duty engines. 

The agencies also finalized a 
regulatory alternative whereby a 
manufacturer, for an interim period of 
the 2014–2016 MYs, would have the 
option to comply with a unique 
standard based on a three percent 
reduction from an individual engine 
model’s own 2011 MY baseline level.44 
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45 Note: These calendar year benefits do not 
represent the same time frame as the model year 
lifetime benefits described above, so they are not 
additive. 

46 NHTSA explained that it has greater flexibility 
in the HD program to include consideration of 
credits and other flexibilities in determining 
appropriate and feasible levels of stringency than it 
does in the light-duty CAFE program. Cf. 49 U.S.C. 
32902(h), which applies to light-duty CAFE but not 
heavy-duty fuel efficiency under 49 U.S.C. 
32902(k). 

47 Early credits are for engines and vehicles 
certified before EPA standards became mandatory, 
advanced technology credits are for hybrids and/or 
Rankine cycle engines, and innovative technology 
credits are for other technologies not in the 2010 
fleet whose benefits are not reflected using the 
Phase 1 test procedures. 

(e) Manufacturers Excluded From the 
Phase 1 Standards 

Phase 1 temporarily deferred 
greenhouse gas emissions and fuel 
consumption standards for any 
manufacturers of heavy-duty engines, 
manufacturers of combination tractors, 
and chassis manufacturers for 
vocational vehicles that meet the ‘‘small 
business’’ size criteria set by the Small 
Business Administration (SBA). 13 CFR 
121.201 defines a small business by the 
maximum number of employees; for 
example, this is currently 1,000 for 
heavy-duty vehicle manufacturing and 
750 for engine manufacturing. In order 
to utilize this exemption, qualifying 
small businesses must submit a 
declaration to the agencies. See Section 
I.F.(1)(b) for a summary of how Phase 2 
would apply for small businesses. 

The agencies stated that they would 
consider appropriate GHG and fuel 
consumption standards for these entities 
as part of a future regulatory action. 
This includes both U.S.-based and 
foreign small-volume heavy-duty 
manufacturers. 

(2) Costs and Benefits of the Phase 1 
Program 

Overall, EPA and NHTSA estimated 
that the Phase 1 HD National Program 
will cost the affected industry about $8 
billion, while saving vehicle owners 
fuel costs of nearly $50 billion over the 
lifetimes of MY 2014–2018 vehicles. 
The agencies also estimated that the 
combined standards will reduce CO2 
emissions by about 270 million metric 
tons and save about 530 million barrels 
of oil over the life of MY 2014 to 2018 
vehicles. The agencies estimated 
additional monetized benefits from CO2 
reductions, improved energy security, 
reduced time spent refueling, as well as 
possible disbenefits from increased 
driving accidents, traffic congestion, 
and noise. When considering all these 
factors, we estimated that Phase 1 of the 
HD National Program will yield $49 
billion in net benefits to society over the 
lifetimes of MY 2014–2018 vehicles. 

EPA estimated the benefits of reduced 
ambient concentrations of particulate 
matter and ozone resulting from the 
Phase 1 program to range from $1.3 to 
$4.2 billion in 2030.45 

In total, we estimated the combined 
Phase 1 standards will reduce GHG 
emissions from the U.S. heavy-duty fleet 
by approximately 76 million metric tons 
of CO2-equivalent annually by 2030. In 
its Environmental Impact Statement for 

the Phase 1 rule, NHTSA also quantified 
and/or discussed other potential 
impacts of the program, such as the 
health and environmental impacts 
associated with changes in ambient 
exposures to toxic air pollutants and the 
benefits associated with avoided non- 
CO2 GHGs (methane, nitrous oxide, and 
HFCs). 

(3) Phase 1 Program Flexibilities 
As noted above, the agencies adopted 

numerous provisions designed to give 
manufacturers a degree of flexibility in 
complying with the Phase 1 standards. 
These provisions, which are essentially 
identical in structure and function in 
NHTSA’s and EPA’s regulations, 
enabled the agencies to consider overall 
standards that are more stringent and 
that will become effective sooner than 
we could consider with a more rigid 
program, one in which all of a 
manufacturer’s similar vehicles or 
engines would be required to achieve 
the same emissions or fuel consumption 
levels, and at the same time.46 

Phase 1 included four primary types 
of flexibility: Averaging, banking, and 
trading (ABT) provisions; early credits; 
advanced technology credits (including 
hybrid powertrains); and innovative 
technology credit provisions. The ABT 
provisions were patterned on existing 
EPA and NHTSA ABT programs 
(including the light-duty GHG and fuel 
economy standards) and will allow a 
vehicle manufacturer to reduce CO2 
emission and fuel consumption levels 
further than the level of the standard for 
one or more vehicles to generate ABT 
credits. The manufacturer can use those 
credits to offset higher emission or fuel 
consumption levels in the same 
averaging set, ‘‘bank’’ the credits for 
later use, or ‘‘trade’’ the credits to 
another manufacturer. As also noted 
above, for HD pickups and vans, we 
adopted a fleet averaging system very 
similar to the light-duty GHG and CAFE 
fleet averaging system. In both 
programs, manufacturers are allowed to 
carry-forward deficits for up to three 
years without penalty. 

The agencies provided in the ABT 
programs flexibility for situations in 
which a manufacturer is unable to avoid 
a negative credit balance at the end of 
the year. In such cases, manufacturers 
are not considered to be out of 
compliance unless they are unable to 

make up the difference in credits by the 
end of the third subsequent model year. 

In total, the Phase 1 program divides 
the heavy-duty sector into 19 
subcategories of vehicles. These 
subcategories are grouped into 9 
averaging sets to provide greater 
opportunities in leveraging compliance. 
For tractors and vocational vehicles, the 
fleet averaging sets are Classes 2b 
through 5, Classes 6 and 7, and Class 8 
weight classes. For engines, the fleet 
averaging sets are gasoline engines, light 
heavy-duty diesel engines, medium 
heavy-duty diesel engines, and heavy 
heavy-duty diesel engines. Complete HD 
pickups and vans (both spark-ignition 
and compression-ignition) are the final 
fleet averaging set. 

As noted above, the agencies included 
a restriction on averaging, banking, and 
trading of credits between the various 
regulatory subcategories by defining 
three HD vehicle averaging sets: Light 
heavy-duty (Classes 2b–5); medium 
heavy-duty (Class 6–7); and heavy 
heavy-duty (Class 8). This allows the 
use of credits between vehicles within 
the same weight class. This means that 
a Class 8 day cab tractor can exchange 
credits with a Class 8 high roof sleeper 
tractor but not with a smaller Class 7 
tractor. Also, a Class 8 vocational 
vehicle can exchange credits with a 
Class 8 tractor. However, we did not 
allow trading between engines and 
chassis. We similarly allowed for 
trading among engine categories only 
within an averaging set, of which there 
are four: Spark-ignition engines, 
compression-ignition light heavy-duty 
engines, compression-ignition medium 
heavy-duty engines, and compression- 
ignition heavy heavy-duty engines. 

In addition to ABT, the other primary 
flexibility provisions in the Phase 1 
program involve opportunities to 
generate early credits, advanced 
technology credits (including for use of 
hybrid powertrains), and innovative 
technology credits.47 For the early 
credits and advanced technology 
credits, the agencies adopted a 1.5 × 
multiplier, meaning that manufacturers 
would get 1.5 credits for each early 
credit and each advanced technology 
credit. In addition, advanced technology 
credits for Phase 1 can be used 
anywhere within the heavy-duty sector 
(including both vehicles and engines). 
Put another way, as a means of 
promoting this promising technology, 
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48 In this context, the term ‘‘technology-forcing’’ 
is used to distinguish standards that will effectively 
require manufacturers to develop new technologies 
(or to significantly improve technologies) from 
standards that can be met using off-the-shelf 
technology alone. Technology-forcing standards do 
not require manufacturers to use any specific 
technologies. 

49 ‘‘Prototype’’ as it is used here refers to 
technologies that have a potentially production- 
feasible design that is expected to meet all 
performance, functional, reliability, safety, 
manufacturing, cost and other requirements and 
objectives that is being tested in laboratories and on 
highways under a full range of operating 
conditions, but is not yet available in production 
vehicles already for sale in the market. 

the Phase 1 rule does not restrict 
averaging or trading by averaging set in 
this instance. 

For other vehicle or engine 
technologies that can reduce CO2 and 
fuel consumption, but for which there 
do not yet exist established methods for 
quantifying reductions, the agencies 
wanted to encourage the development of 
such innovative technologies, and 
therefore adopted special ‘‘innovative 
technology’’ credits. These innovative 
technology credits apply to technologies 
that are shown to produce emission and 
fuel consumption reductions that are 
not adequately recognized on the Phase 
1 test procedures and that were not yet 
in widespread use in the heavy-duty 
sector before MY 2010. Manufacturers 
need to quantify the reductions in fuel 
consumption and CO2 emissions that 
the technology is expected to achieve, 
above and beyond those achieved on the 
existing test procedures. As with ABT, 
the use of innovative technology credits 
is allowed only among vehicles and 
engines of the same defined averaging 
set generating the credit, as described 
above. The credit multiplier likewise 
does not apply for innovative 
technology credits. 

(4) Implementation of Phase 1 

Manufacturers have already begun 
complying with the Phase 1 standards. 
In some cases manufacturers voluntarily 
chose to comply early, before 
compliance was mandatory. The Phase 
1 rule allows manufacturers to generate 
credits for such early compliance. The 
market appears to be very accepting of 
the new technology, and the agencies 
have seen no evidence of ‘‘pre-buy’’ 
effects in response to the standards. In 
fact sales have been higher in recent 
years than they were before Phase 1 
began. Moreover, manufacturers’ 
compliance plans are taking advantage 
of the Phase 1 flexibilities, and we have 
yet to see significant non-compliance 
with the standards. 

(5) Litigation on Phase 1 Rule 

The D.C. Circuit recently rejected all 
challenges to the agencies’ Phase 1 
regulations. The court did not reach the 
merits of the challenges, holding that 
none of the petitioners had standing to 
bring their actions, and that a challenge 
to NHTSA’s denial of a rulemaking 
petition could only be brought in 
District Court. See Delta Construction 
Co. v. EPA, 783 F. 3d 1291 (D.C. Cir. 
2015), U.S. App. LEXIS 6780, F.3d (D.C. 
Cir. April 24, 2015). 

C. Summary of the Proposed Phase 2 
Standards and Requirements 

The agencies are proposing new 
standards that build on and enhance 
existing Phase 1 standards, as well as 
proposing the first ever standards for 
certain trailers used in combination 
with heavy-duty tractors. Taken 
together, the proposed Phase 2 program 
would comprise a set of largely 
technology-advancing standards that 
would achieve greater GHG and fuel 
consumption savings than the Phase 1 
program. As described in more detail in 
the following sections, the agencies are 
proposing these standards because, 
based on the information available at 
this time, we believe they would best 
match our respective statutory 
authorities when considered in the 
context of available technology, feasible 
reductions of emissions and fuel 
consumption, costs, lead time, safety, 
and other relevant factors. The agencies 
request comment on all aspects of our 
feasibility analysis including projections 
of feasible market adoption rates and 
technological effectiveness for each 
technology. 

The proposed Phase 2 standards 
would represent a more technology- 
forcing 48 approach than the Phase 1 
approach, predicated on use of both off- 
the-shelf technologies and emerging 
technologies that are not yet in 
widespread use. The agencies are 
proposing standards for MY 2027 that 
would likely require manufacturers to 
make extensive use of these 
technologies. For existing technologies 
and technologies in the final stages of 
development, we project that 
manufacturers would likely apply them 
to nearly all vehicles, excluding those 
specific vehicles with applications or 
uses that would prevent the technology 
from functioning properly. We also 
project as one possible compliance 
pathway that manufacturers could apply 
other more advanced technologies such 
as hybrids and waste engine heat 
recovery systems, although at lower 
application rates. 

Under Alternative 3, the preferred 
alternative, the agencies propose to 
provide ten years of lead time for 
manufacturers to meet these 2027 
standards, which the agencies believe is 
adequate to implement the technologies 
industry could use to meet the proposed 
standards. For some of the more 

advanced technologies production 
prototype parts are not yet available, 
though they are in the research stage 
with some demonstrations in actual 
vehicles.49 Additionally, even for the 
more developed technologies, phasing 
in more stringent standards over a 
longer timeframe may help 
manufacturers to ensure better 
reliability of the technology and to 
develop packages to work in a wide 
range of applications. Moving more 
quickly, however, as in Alternative 4, 
would lead to earlier and greater 
cumulative fuel savings and greenhouse 
gas reductions. 

As discussed later, the agencies are 
also proposing new standards in MYs 
2018 (trailers only), 2021, and 2024 to 
ensure manufacturers make steady 
progress toward the 2027 standards, 
thereby achieving steady and feasible 
reductions in GHG emissions and fuel 
consumption in the years leading up to 
the MY 2027 standards. Moving more 
quickly, however, as in Alternative 4, 
would lead to earlier and greater 
cumulative fuel and greenhouse gas 
savings. 

Providing additional lead time can 
often enable manufacturers to resolve 
technological challenges or to find 
lower cost means of meeting new 
regulatory standards, effectively making 
them more feasible in either case. See 
generally NRDC v. EPA, 655 F. 2d 318, 
329 (D.C. Cir. 1981). On the other hand, 
manufacturers and/or operators may 
incur additional costs if regulations 
require them to make changes to their 
products with less lead time than 
manufacturers would normally have 
when bringing a new technology to the 
market or expanding the application of 
existing technologies. After developing 
a new technology, manufacturers 
typically conduct extensive field tests to 
ensure its durability and reliability in 
actual use. Standards that accelerate 
technology deployment can lead to 
manufacturers incurring additional 
costs to accelerate this development 
work, or can lead to manufacturers 
beginning production before such 
testing can be completed. Some industry 
stakeholders have informed EPA that 
when manufacturers introduced new 
emission control technologies (primarily 
diesel particulate filters) in response to 
the 2007 heavy-duty engine standards 
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50 75 FR 57198. 
51 49 U.S.C. 32902(k). 
52 Id. 

53 Center for Biological Diversity v. National 
Highway Traffic Safety Admin., 538 F.3d 1172, 
1195 (9th Cir. 2008). 

they did not perform sufficient product 
development validation, which led to 
additional costs for operators when the 
technologies required repairs or other 
resulted in other operational issues in 
use. Thus, the issues of costs, lead time, 
and reliability are intertwined for the 
agencies’ determination of whether 
standards are reasonable. 

Another important consideration is 
the possibility of disrupting the market, 
such as might happen if we were to 
adopt standards that manufacturers 
respond to by applying a new 
technology too suddenly. Several of the 
heavy-duty vehicle manufacturers, 
fleets, and commercial truck dealerships 
informed the agencies that for fleet 
purchases that are planned more than a 
year in advance, expectations of 
reduced reliability, increased operating 
costs, reduced residual value, or of large 
increases in purchase prices can lead 
the fleets to pull-ahead by several 
months planned future vehicle 
purchases by pre-buying vehicles 
without the newer technology. In the 
context of the Class 8 tractor market, 
where a relatively small number of large 
fleets typically purchase very large 
volumes of tractors, such actions by a 
small number of firms can result in large 
swings in sales volumes. Such market 
impacts would be followed by some 
period of reduced purchases that can 
lead to temporary layoffs at the factories 
producing the engines and vehicles, as 
well as at supplier factories, and 
disruptions at dealerships. Such market 
impacts also can reduce the overall 
environmental and fuel consumption 
benefits of the standards by delaying the 
rate at which the fleet turns over. See 
International Harvester v. EPA, 478 F. 
2d 615, 634 (D.C. Cir. 1973). A number 
of industry stakeholders have informed 
EPA that the 2007 EPA heavy-duty 
engine criteria pollutant standard 
resulted in this pull-ahead phenomenon 
for the Class 8 tractor market. The 
agencies understand the potential 
impact that a pull-ahead can have on 
American manufacturing and labor, 
dealerships, truck purchasers, and on 
the program’s environmental and fuel 
savings goals, and have taken steps in 
the design of the proposed program to 
avoid such disruption. These steps 
include the following: 
• Providing considerable lead time, 

including two to three additional 
years for the preferred alternative 
compared to Alternative 4 

• The standards will result in 
significantly lower operating costs for 
vehicle owners (unlike the 2007 
standard, which increased operating 
costs) 

• Phasing in the standards 
• Structuring the program so the 

industry will have a significant range 
of technology choices to be 
considered for compliance, rather 
than the one or two new technologies 
the OEMs pursued in 2007 

• Allowing manufacturers to use 
emissions averaging, banking and 
trading to phase in the technology 
even further 
We request comment on the 

sufficiency of the proposed Phase 2 
structure, lead time, and stringency to 
avoid market disruptions. We note an 
important difference, however, between 
standards for criteria pollutants, with 
generally no attendant fuel savings, and 
the fuel consumption/GHG emission 
standards proposed today, which 
provide immediate and direct financial 
benefits to vehicle purchasers, who will 
begin saving money on fuel costs as 
soon as they begin operating the 
vehicles. It would seem logical, 
therefore, that vehicle purchasers (and 
manufacturers) would weigh those 
significant fuel savings against the 
potential for increased costs that could 
result from applying fuel-saving 
technologies sooner than they might 
otherwise choose in the absence of the 
standards. 

As discussed in the Phase 1 final rule, 
NHTSA has certain statutory 
considerations to take into account 
when determining feasibility of the 
preferred alternative.50 The Energy 
Independence and Security Act (EISA) 
states that NHTSA (in consultation with 
EPA and the Secretary of Energy) shall 
develop a commercial medium- and 
heavy-duty fuel efficiency program 
designed ‘‘to achieve the maximum 
feasible improvement.’’ 51 Although 
there is no definition of maximum 
feasible standards in EISA, NHTSA is 
directed to consider three factors when 
determining what the maximum feasible 
standards are. Those factors are, 
appropriateness, cost-effectiveness, and 
technological feasibility,52 which 
modify ‘‘feasible’’ beyond its plain 
meaning. 

NHTSA has the broad discretion to 
weigh and balance the aforementioned 
factors in order to accomplish EISA’s 
mandate of determining maximum 
feasible standards. The fact that the 
factors may often be at odds gives 
NHTSA significant discretion to decide 
what weight to give each of the 
competing factors, policies and 
concerns and then determine how to 
balance them—as long as NHTSA’s 

balancing does not undermine the 
fundamental purpose of the EISA: 
Energy conservation, and as long as that 
balancing reasonably accommodates 
‘‘conflicting policies that were 
committed to the agency’s care by the 
statute.’’ 53 

EPA also has significant discretion in 
assessing, weighing, and balancing the 
relevant statutory criteria. Section 
202(a)(2) of the Clean Air Act requires 
that the standards ‘‘take effect after such 
period as the Administrator finds 
necessary to permit the development 
and application of the requisite 
technology, giving appropriate 
consideration to the cost of compliance 
within such period.’’ This language 
affords EPA considerable discretion in 
how to weight the critical statutory 
factors of emission reductions, cost, and 
lead time (76 FR 57129–57130). Section 
202(a) also allows (although it does not 
compel) EPA to adopt technology- 
forcing standards. Id. at 57130. 

Giving due consideration to the 
agencies’ respective statutory criteria 
discussed above, the agencies are 
proposing these technology-forcing 
standards for MY 2027. The agencies 
nevertheless recognize that there is 
some uncertainty in projecting costs and 
effectiveness, especially for those 
technologies not yet widely available, 
but believe that the thresholds proposed 
for consideration account for realistic 
projections of technological 
development discussed throughout this 
notice and in the draft RIA. The 
agencies are requesting comment on the 
alternatives described in Section X 
below. These alternatives range from 
Alternative 1 (which is a no-action 
alternative that serves as the baseline for 
our cost and benefit analyses) to 
Alternative 5 (which includes the most 
stringent of the alternative standards 
analyzed by the agencies). The 
assessment of these different 
alternatives considers the importance of 
allowing manufacturers sufficient 
flexibility and discretion while 
achieving meaningful fuel consumption 
and GHG emissions reductions across 
vehicle types. The agencies look 
forward to receiving comments on 
questions of feasibility and long-term 
projections of costs and effectiveness. 

As discussed throughout this 
document, the agencies believe 
Alternative 4 has potential to be the 
maximum feasible alternative, however, 
based on the evidence currently before 
us, the agencies have outstanding 
questions regarding relative risks and 
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54 As described in Section IV, although the 
proposed trailer standards were developed using 
the simulation tool, the agencies are proposing a 
compliance structure that does not require trailer 
manufacturers to actually use the compliance tool. 

55 See NRDC v. Thomas, 805 F. 2d 410, 425 (D.C. 
Cir. 1986) (upholding averaging as a reasonable and 
permissible means of implementing a statutory 
provision requiring technology-forcing standards). 

benefits of that option in the timeframe 
envisioned. We are seeking comment on 
these relative risks and benefits. 
Alternative 3 is generally designed to 
achieve the vehicle levels of fuel 
consumption and GHG reduction that 
Alternative 4 would achieve, but with 
two to three years of additional lead- 
time—i.e., the Alternative 3 standards 
would end up in the same place as the 
Alternative 4 standards, but two to three 
years later, meaning that manufacturers 
could, in theory, apply new technology 
at a more gradual pace and with greater 
flexibility as discussed above. However, 
Alternative 4 would lead to earlier and 
greater cumulative fuel savings and 
greenhouse gas reductions. 

In the sections that follow, the 
agencies have closely examined the 
potential feasibility of Alternative 4 for 
each subcategory. The agencies may 
consider establishing final fuel 
efficiency and GHG standards in whole 
or in part in the Alternative 4 timeframe 
if we deem them to be maximum 
feasible and reasonable for NHTSA and 
EPA, respectively. The agencies seek 
comment on the feasibility of 
Alternative 4, whether for some or for 
all segments, including empirical data 
on its appropriateness, cost- 
effectiveness, and technological 
feasibility. The agencies also note the 
possibility of adoption in MY 2024 of a 
standard reflecting deployment of some, 
rather than all, of the technologies on 
which Alternative 4 is predicated. It is 
also possible that the agencies could 
adopt some or all of the proposal 
(Alternative 3) earlier than MY 2027, 
but later than MY 2024, based especially 
on lead time considerations. Any such 
choices would involve a considered 
weighing of the issues of feasibility of 
projected technology penetration rates, 
associated costs, and necessary lead 
time, and would consider the 
information on available technologies, 
their level of performance and costs set 
out in the administrative record to this 
proposal. 

Sections II through VI of this notice 
explain the consideration that the 
agencies took into account in 
considering options and proposing a 
preferred alternative based on balancing 
of the statutory factors under 42 U.S.C. 
7521(a)(1) and (2), and under 49 U.S.C. 
32902(k). 

(1) Carryover From Phase 1 Program and 
Proposed Compliance Changes 

Phase 2 will carry over many of the 
compliance approaches developed for 
Phase 1, with certain changes as 
described below. Readers are referred to 
the proposed regulatory text for much 
more detail. Note that some of these 

provisions are being carried over with 
revisions or additions (such as those 
needed to address trailers). 

(a) Certification 

EPA and NHTSA are proposing to 
apply the same general certification 
procedures for Phase 2 as are currently 
being used for certifying to the Phase 1 
standards. The agencies, however, are 
proposing changes to the simulation 
tool used for the vocational vehicle, 
tractor and trailer standards that would 
allow the simulation tool to more 
specifically reflect improvements to 
transmissions and drivetrains.54 Rather 
than the model using default values for 
transmissions and drivetrains, 
manufacturers would enter measured or 
tested values as inputs reflecting 
performance of their actual transmission 
and drivetrain technologies. 

The agencies apply essentially the 
same process for certifying tractors and 
vocational vehicles, and propose largely 
to apply it to trailers as well. The Phase 
1 certification process for engines used 
in tractors and vocational vehicles was 
based on EPA’s process for showing 
compliance with the heavy-duty engine 
criteria pollutant standards, and the 
agencies propose to continue it for 
Phase 2. Finally, we also propose to 
continue certifying HD pickups and 
vans using the Phase 1 vehicle 
certification process, which is very 
similar to the light-duty vehicle 
certification process. 

EPA and NHTSA are also proposing 
to clarify provisions related to 
confirming a manufacturer’s test data 
during certification (i.e., confirmatory 
testing) and verifying a manufacturer’s 
vehicles are being produced to perform 
as described in the application for 
certification (i.e., selective enforcement 
audits or SEAs). The EPA confirmatory 
testing provisions for engines and 
vehicles are in 40 CFR 1036.235 and 
1037.235. The SEA provisions are in 40 
CFR 1036.301 and 1037.301. The 
NHTSA provisions are in 49 CFR 
535.9(a). Note that these clarifications 
would also apply for Phase 1 engines 
and vehicles. The agencies welcome 
suggestions for alternative approaches 
that would offer the same degree of 
compliance assurance for GHGs and fuel 
consumption as these programs offer 
with respect to EPA’s criteria pollutants. 

(b) Averaging, Banking and Trading 
(ABT) 

The Phase 1 ABT provisions were 
patterned on established EPA ABT 
programs that have proven to work well. 
In Phase 1, the agencies determined this 
flexibility would provide an 
opportunity for manufacturers to make 
necessary technological improvements 
and reduce the overall cost of the 
program without compromising overall 
environmental and fuel economy 
objectives. We propose to generally 
continue this Phase 1 approach with 
few revisions for vehicles regulated in 
Phase 1. As described in Section IV, we 
are proposing a more limited averaging 
program for trailers. The agencies see 
the ABT program as playing an 
important role in making the proposed 
technology-advancing standards 
feasible, by helping to address many 
issues of technological challenges in the 
context of lead time and costs. It 
provides manufacturers flexibilities that 
assist the efficient development and 
implementation of new technologies 
and therefore enable new technologies 
to be implemented at a more aggressive 
pace than without ABT. 

ABT programs are more than just add- 
on provisions included to help reduce 
costs, and can be, as in EPA’s Title II 
programs generally, an integral part of 
the standard setting itself. A well- 
designed ABT program can also provide 
important environmental and energy 
security benefits by increasing the speed 
at which new technologies can be 
implemented (which means that more 
benefits accrue over time than with 
later-commencing standards) and at the 
same time increase flexibility for, and 
reduce costs to, the regulated industry 
and ultimately consumers. Without ABT 
provisions (and other related 
flexibilities), standards would typically 
have to be numerically less stringent 
since the numerical standard would 
have to be adjusted to accommodate 
issues of feasibility and available lead 
time. See 75 FR 25412–25413. By 
offering ABT credits and additional 
flexibilities the agencies can offer 
progressively more stringent standards 
that help meet our fuel consumption 
reduction and GHG emission goals at a 
faster and more cost-effective pace.55 

(i) Carryover of Phase 1 Credits and 
Credit Life 

The agencies propose to continue the 
five-year credit life provisions from 
Phase 1, and are not proposing any 
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56 79 FR 23492, April 28, 2014 and 40 CFR 
86.1805–17. 

57 NHTSA’s useful life is based on mileage and 
years of duration. 

additional restriction on the use of 
banked Phase 1 credits in Phase 2. In 
other words, Phase 1 credits in MY2019 
could be used in Phase 1 or in Phase 2 
in MYs 2021–2024. Although, as we 
have already noted, the numerical 
values of proposed Phase 2 standards 
are not directly comparable in an 
absolute sense to the existing Phase 1 
standards (in other words, a given 
vehicle would have a different g/ton- 
mile emission rate when evaluated 
using Phase 1 GEM than it would when 
evaluated using Phase 2 GEM), we 
believe that the Phase 1 and Phase 2 
credits are largely equivalent. Because 
the standards and emission levels are 
included in a relative sense (as a 
difference), it is not necessary for the 
Phase 1 and Phase 2 standards to be 
directly equivalent in an absolute sense 
in order for the credits to be equivalent. 

This is best understood by examining 
the way in which credits are calculated. 
For example, the credit equations in 40 
CFR 1037.705 and 49 CFR 535.7 
calculate credits as the product of the 
difference between the standard and the 
vehicle’s emission level (g/ton-mile or 
gallon/1,000 ton-mile), the regulatory 
payload (tons), production volume, and 
regulatory useful life (miles). Phase 2 
would not change payloads, production 
volumes, or useful lives for tractors, 
medium and heavy heavy-duty engines, 
or medium and heavy heavy-duty 
vocational vehicles. However, EPA is 
proposing to change the regulatory 
useful lives of HD pickups and vans, 
light heavy-duty vocational vehicles, 
spark-ignited engines, and light heavy- 
duty compression-ignition engines. 
Because useful life is a factor in 
determining the value of a credit, the 
agencies are proposing interim 
adjustment factors to ensure banked 
credits maintain their value in the 
transition from Phase 1 to Phase 2. 

For Phase 1, EPA aligned the useful 
life for GHG emissions with the useful 
life already in place for criteria 
pollutants. After the Phase 1 rules were 
finalized, EPA updated the useful life 
for criteria pollutants as part of the Tier 
3 rulemaking.56 The new useful life 
implemented for Tier 3 is 150,000 miles 
or 15 years, whichever occurs first. This 
is the same useful life proposed in 
Phase 2 for HD pickups and vans, light 
heavy-duty vocational vehicles, spark- 
ignited engines, and light heavy-duty 
compression-ignition engines.57 The 
numerical value of the adjustment factor 
for each of these regulatory categories 

depends on the Phase 1 useful life. 
These are described in detail below in 
this preamble in Sections II, V, and VI. 
Without these adjustment factors the 
proposed changes in useful life would 
effectively result in a discount of 
banked credits that are carried forward 
from Phase 1 to Phase 2, which is not 
the intent of the changes in the useful 
life. With the relatively flat deterioration 
generally associated with CO2, EPA does 
not believe the proposed changes in 
useful life would significantly affect the 
feasibility of the proposed Phase 2 
standards. EPA requests comments on 
the proposed changes to useful life. We 
note that the primary purpose of 
allowing manufacturers to bank credits 
is to provide flexibility in managing 
transitions to new standards. The five- 
year credit life is substantial, and would 
allow credits generated in either Phase 
1 or early in Phase 2 to be used for the 
intended purpose. The agencies believe 
longer credit life is not necessary to 
accomplish this transition. Restrictions 
on credit life serve to reduce the 
likelihood that any manufacturer would 
be able to use banked credits to disrupt 
the heavy-duty vehicle market in any 
given year by effectively limiting the 
amount of credits that can be held. 
Without this limit, one manufacturer 
that saved enough credits over many 
years could achieve a significant cost 
advantage by using all the credits in a 
single year. The agencies believe, 
subject to consideration of public 
comment, that allowing a five year 
credit life for all credits, and as a 
consequence allowing use of Phase 1 
credits in Phase 2, creates appropriate 
flexibility and appropriately facilitates a 
smooth transition to each new level of 
standards. 

Although we are not proposing any 
additional restrictions on the use of 
Phase 1 credits, we are requesting 
comment on this issue. Early 
indications suggest that positive market 
reception to the Phase 1 technologies 
could lead to manufacturers 
accumulating credit surpluses that 
could be quite large at the beginning of 
the proposed Phase 2 program. This 
appears especially likely for tractors. 
The agencies are specifically requesting 
comment on the likelihood of this 
happening, and whether any regulatory 
changes would be appropriate in 
response. For example, should the 
agencies limit the amount of credits that 
could be carried over from Phase1 or 
limit them to the first year or two of the 
Phase 2 program? Also, if we determine 
that large surpluses are likely, how 
should that factor into our decision on 

the feasibility of more stringent 
standards in MY 2021? 

(ii) Averaging Sets 

EPA has historically restricted 
averaging to some extent for its HD 
emission standards to avoid creating 
unfair competitive advantages or 
environmental risks due to credits being 
inconsistent. Under Phase 1, averaging, 
banking and trading can only occur 
within and between specified 
‘‘averaging sets’’ (with the exception of 
credits generated through use of 
specified advanced technologies). We 
propose to continue this regime in 
Phase 2, to retain the existing vehicle 
and engine averaging sets, and create 
new trailer averaging sets. We also 
propose to continue the averaging set 
restrictions from Phase 1 in Phase 2. 
These averaging sets for vehicles are: 
• Complete pickups and vans 
• Other light heavy-duty vehicles 

(Classes 2b–5) 
• Medium heavy-duty vehicles (Class 

6–7) 
• Heavy heavy-duty vehicles (Class 8) 
• Long dry van trailers 
• Short dry van trailers 
• Long refrigerated trailers 
• Short refrigerated trailers 

We also propose not to allow trading 
between engines and chassis, even 
within the same vehicle class. Such 
trading would essentially result in 
double counting of emission credits, 
because the same engine technology 
would likely generate credits relative to 
both standards. We similarly would 
limit trading among engine categories to 
trades within the designated averaging 
sets: 
• Spark-ignition engines 
• Compression-ignition light heavy- 

duty engines 
• Compression-ignition medium heavy- 

duty engines 
• Compression-ignition heavy heavy- 

duty engines 
The agencies continue to believe that 

restricting trading to within the same 
eight classes would provide adequate 
opportunities for manufacturers to make 
necessary technological improvements 
and to reduce the overall cost of the 
program without compromising overall 
environmental and fuel efficiency 
objectives, and is therefore appropriate 
and reasonable under EPA’s authority 
and maximum feasible under NHTSA’s 
authority, respectively. We do not 
expect emissions from engines and 
vehicles—when restricted by weight 
class—to be dissimilar. We therefore 
expect that the lifetime vehicle 
performance and emissions levels will 
be very similar across these defined 
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58 See Section I. F. (1) (a) for a summary of certain 
specific changes we are proposing or considering 
for natural gas-fueled engines and vehicles. 

categories, and the estimated credit 
calculations will fairly ensure the 
expected fuel consumption and GHG 
emission reductions. 

We continue to believe, subject to 
consideration of public comment, that 
the Phase 1 averaging sets create the 
most flexibility that is appropriate 
without creating an unfair advantage for 
manufacturers with erratically 
integrated portfolios, including engines 
and vehicles. See 76 FR 57240. The 
agencies committed in Phase 1 to seek 
public comment after credit trading 
begins with manufacturers certifying in 
2014 on whether broader credit trading 
is more appropriate in developing the 
next phase of HD regulations (76 FR 
57128, September 15, 2011). The 2014 
model year end of year reports will 
become available to the agencies in mid- 
2015. Therefore, the agencies will 
provide information at that point. We 
welcome comment on averaging set 
restrictions. The agencies propose to 
continue this carry forward provision 
for phase 2 for the same reasons. 

(iii) Credit Deficits 
The Phase 1 regulations allow 

manufacturers to carry-forward deficits 
for up to three years without penalty. 
This is an important flexibility because 
the program is designed to address the 
diversity of the heavy-duty industry by 
allowing manufacturers to sell a mix of 
engines or vehicles that have very 
different emission levels and fuel 
efficiencies. Under this construct, 
manufacturers can offset sales of 
engines or vehicles not meeting the 
standards by selling others (within the 
same averaging set) that are much better 
than required. However, in any given 
year it is possible that the actual sales 
mix will not balance out and the 
manufacturer may be short of credits for 
that model year. The three year 
provision allows for this possibility and 
creates additional compliance flexibility 
to accommodate it. 

(iv) Advanced Technology Credits 
At this time, the agencies believe it is 

no longer appropriate to provide extra 
credit for the technologies identified as 
advanced technologies for Phase 1, 
although we are requesting comment on 
this issue. The Phase 1 advanced 
technology credits were adopted to 
promote the implementation of 
advanced technologies, such as hybrid 
powertrains, Rankine cycle engines, all- 
electric vehicles, and fuel cell vehicles 
(see 40 CFR 1037.150(i)). As the 
agencies stated in the Phase 1 final rule, 
the Phase 1 standards were not 
premised on the use of advanced 
technologies but we expected these 

advanced technologies to be an 
important part of the Phase 2 
rulemaking (76 FR 57133, September 15, 
2011). The proposed Phase 2 heavy-duty 
engine and vehicles standards are 
premised on the use of some advanced 
technologies, making them equivalent to 
other fuel-saving technologies in this 
context. We believe the Phase 2 
standards themselves would provide 
sufficient incentive to develop them. 

We request comment on this issue, 
especially with respect to electric 
vehicle, plug-in hybrid, and fuel cell 
technologies. Although the proposed 
standards are premised on some use of 
Rankine cycle engines and hybrid 
powertrains, none of the proposed 
standards are based on projected 
utilization of the use of the other 
advanced technologies. (Note that the 
most stringent alternative is based on 
some use of these technologies). 
Commenters are encouraged to consider 
the recently adopted light-duty program, 
which includes temporary incentives for 
these technologies. 

(c) Innovative Technology and Off-Cycle 
Credits 

The agencies propose to largely 
continue the Phase 1 innovative 
technology program but to redesignate it 
as an off-cycle program for Phase 2. In 
other words, beginning in MY 2021 
technologies that are not fully 
accounted for in the GEM simulation 
tool, or by compliance dynamometer 
testing would be considered ‘‘off-cycle’’, 
including those technologies that may 
no longer be considered innovative 
technologies. However, we are not 
proposing to apply this flexibility to 
trailers (which were not part of Phase 1) 
in order to simplify the program for 
trailer manufacturers. 

The agencies propose to maintain 
that, in order for a manufacturer to 
receive credits for Phase 2, the off-cycle 
technology would still need to meet the 
requirement that it was not in common 
use prior to MY 2010. Although, we 
have not identified specific off-cycle 
technologies at this time that should be 
excluded, we believe it may be prudent 
to continue this requirement to avoid 
the potential for manufacturers to 
receive windfall credits for technologies 
that they were already using before MY 
2010. Nevertheless, the agencies seek 
comment on whether off-cycle 
technologies in the Phase 2 program 
should be limited in this way. In 
particular, the agencies are concerned 
that because the proposed Phase 2 
program would be implemented MY 
2021 and may extend beyond 2027, the 
agencies and manufacturers may have 
difficulty in the future determining 

whether an off-cycle technology was in 
common use prior to MY 2010. 
Moreover, because we have not 
identified a single off-cycle technology 
that should be excluded by this 
provision at this time, we are concerned 
that this approach may create an 
unnecessary hindrance to the off-cycle 
program. 

Manufacturers would be able to carry 
over an innovative technology credits 
from Phase 1 into Phase 2, subject to the 
same restrictions as other credits. 
Manufacturers would also be able to 
carry over the improvement factor (not 
the credit value) of a technology, if 
certain criteria were met. The agencies 
would require documentation for all off- 
cycle requests similar to those required 
by EPA for its light-duty GHG program. 

Additionally, NHTSA would not grant 
any off-cycle credits for crash avoidance 
technologies. NHTSA would also 
require manufacturers to consider the 
safety of off-cycle technologies and 
would request a safety assessment from 
the manufacturer for all off-cycle 
technologies. 

The agencies seek comment on these 
proposed changes, as well as the 
possibility of adopting aspects of the 
light-duty off-cycle program. 

(d) Alternative Fuels 

The agencies are proposing to largely 
continue the Phase 1 approach for 
engines and vehicles fueled by fuels 
other than gasoline and diesel.58 Phase 
1 engine emission standards applied 
uniquely for gasoline-fueled and diesel- 
fueled engines. The regulations in 40 
CFR part 86 implement these 
distinctions for alternative fuels by 
dividing engines into Otto-cycle and 
Diesel-cycle technologies based on the 
combustion cycle of the engine. The 
agencies are, however, proposing a 
small change that is described in 
Section II. Under the proposed change, 
we would require manufacturers to 
divide their natural gas engines into 
primary intended service classes, like 
the current requirement for 
compression-ignition engines. Any 
alternative fuel-engine qualifying as a 
medium heavy-duty engine or a heavy 
heavy-duty engine would be subject to 
all the emission standards and other 
requirements that apply to compression- 
ignition engines. Note that this small 
change in approach would also apply 
with respect to EPA’s criteria pollutant 
program. 

We are also proposing that the Phase 
2 standards apply exclusively at the 
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59 See also Section I. C. (1) (b)(iv) above (soliciting 
comment on need for advanced technology 
incentive credits for heavy duty EVs). 

60 Phase 1 standards for diesel engines will be 
fully phased-in by MY 2017. 

vehicle tailpipe. That is, compliance is 
based on vehicle fuel consumption and 
GHG emission reductions, and does not 
reflect any so-called lifecycle emission 
properties. The agencies have explained 
why it is reasonable that the heavy duty 
standards be fuel neutral in this manner. 
See 76 FR 57123; see also 77 FR 51705 
(August 24, 2012) and 77 FR 51500 
(August 27, 2012). In particular, EPA 
notes that there is a separate, statutorily- 
mandated program under the Clean Air 
Act which encourages use of renewable 
fuels in transportation fuels, including 
renewable fuel used in heavy-duty 
diesel engines. This program considers 
lifecycle greenhouse gas emissions 
compared to petroleum fuel. NHTSA 
notes that the fuel efficiency standards 
are necessarily tailpipe-based, and that 
a lifecycle approach would likely render 
it impossible to harmonize the fuel 
efficiency and GHG emission standards, 
to the great detriment of our goal of 
achieving a coordinated program. 77 FR 
51500–51501; see also 77 FR 51705 
(similar finding by EPA); see also 
section I.F. (1) (a) below. 

One consequence of the tailpipe- 
based approach is that the agencies are 
proposing to treat vehicles powered by 
electricity the same as in Phase 1. In 
Phase 1, EPA treated all electric vehicles 
as having zero emissions of CO2, CH4, 
and N2O (see 40 CFR 1037.150(f)). 
Similarly, NHTSA adopted regulations 
in Phase 1 that set the fuel consumption 
standards based on the fuel consumed 
by the vehicle. The agencies also did not 
require emission testing for electric 
vehicles in Phase 1. The agencies 
considered the potential unintended 
consequence of not accounting for 
upstream emissions from the charging of 
heavy-duty electric vehicles. In our 
reassessment for Phase 2, we have not 
found any all-electric heavy-duty 
vehicles that have certified by 2014. As 
we look to the future, we project very 
limited adoption of all-electric vehicles 
into the market. Therefore, we believe 
that this provision is still appropriate. 
Unlike the 2017–2025 light-duty rule, 
which included a cap whereby 
upstream emissions would be counted 
after a certain volume of sales (see 77 FR 
62816–62822), we believe there is no 
need to propose a cap for heavy-duty 
vehicles because of the small likelihood 
of significant production of EV 
technologies in the Phase 2 timeframe. 
We welcome comments on this 
approach.59 Note that we also request 

comment on upstream emissions for 
natural gas in Section XI. 

(e) Phase 1 Interim Provisions 

EPA adopted several flexibilities for 
the Phase 1 program (40 CFR 1036.150 
and 1037.150) as interim provisions. 
Because the existing regulations do not 
have an end date for Phase 1, most of 
these provisions did not have an 
explicit end date. NHTSA adopted 
similar provisions. With few exceptions, 
the agencies are proposing not to apply 
these provisions to Phase 2. These will 
generally remain in effect for the Phase 
1 program. In particular, the agencies 
note that we do not propose to continue 
the blanket exemption for small 
manufacturers. Instead, the agencies 
propose to adopt narrower and more 
targeted relief. 

(f) In-Use Standards 

Section 202(a)(1) of the CAA specifies 
that EPA is to adopt emissions 
standards that are applicable for the 
useful life of the vehicle and for the 
engine. EPA finalized in-use standards 
for the Phase 1 program whereas 
NHTSA adopted an approach which 
does not include these standards. For 
the Phase 2 program, EPA will carry- 
over its in-use provisions and NHTSA 
proposes to adopt EPA’s useful life 
requirements for its vehicle and engine 
fuel consumption standards to ensure 
manufacturers consider in the design 
process the need for fuel efficiency 
standards to apply for the same duration 
and mileage as EPA standards. If EPA 
determines a manufacturer fails to meet 
its in-use standards, civil penalties may 
be assessed. NHTSA seeks comment on 
the appropriateness of seeking civil 
penalties for failure to comply with its 
fuel efficiency standards in these 
instances. NHTSA would limit such 
penalties to situations in which it 
determined that the vehicle or engine 
manufacturer failed to comply with the 
standards. 

(2) Proposed Phase 2 Standards 

This section briefly summarizes the 
proposed Phase 2 standards for each 
category and identifies the technologies 
that the agencies project would be 
needed to meet the standards. Given the 
large number of different regulatory 
categories and model years for which 
separate standards are being proposed, 
the actual numerical standards are not 
listed. Readers are referred to Sections 
II through IV for the tables of proposed 
standards. 

(a) Summary of the Proposed Engine 
Standards 

The agencies are proposing to 
continue the basic Phase 1 structure for 
the Phase 2 engine standards. There 
would be separate standards and test 
cycles for tractor engines, vocational 
diesel engines, and vocational gasoline 
engines. However, as described in 
Section II, we are proposing a revised 
test cycle for tractor engines to better 
reflect actual in-use operation. 

For diesel engines, the agencies are 
proposing standards for MY 2027 
requiring reduction in CO2 emissions 
and fuel consumption of 4.2 percent 
better than the 2017 baseline.60 We are 
also proposing standards for MY 2021 
and MY 2024, requiring reductions in 
CO2 emissions and fuel consumption of 
1.5 to 3.7 percent better than the 2017 
baseline. The agencies project that these 
reductions would be feasible based on 
technological changes that would 
improve combustion and reduce energy 
losses. For most of these improvements, 
the agencies project manufacturers will 
begin applying them to about 50 percent 
of their heavy-duty engines by 2021, 
and ultimately apply them to about 90 
percent of their heavy-duty engines by 
2024. However, for some of these 
improvements we project more limited 
application rates. In particular, we 
project a more limited use of waste 
exhaust heat recovery systems in 2027, 
projecting that about 10 percent of 
tractor engines will have turbo- 
compounding systems, and an 
additional 15 percent of tractor engines 
would employ Rankine-cycle waste heat 
recovery. We do not project that turbo- 
compounding or Rankine-cycle waste 
heat recovery technology will be 
utilized in vocational engines. Although 
we see great potential for waste heat 
recovery systems to achieve significant 
fuel savings and CO2 emission 
reductions, we are not projecting that 
the technology could be available for 
more wide-spread use in this time 
frame. 

For gasoline vocational engines, we 
are not proposing new more stringent 
engine standards. Gasoline engines used 
in vocational vehicles are generally the 
same engines as are used in the 
complete HD pickups and vans in the 
Class 2b and 3 weight categories. Given 
the relatively small sales volumes for 
gasoline-fueled vocational vehicles, 
manufacturers typically cannot afford to 
invest significantly in developing 
separate technology for these vocational 
vehicle engines. Thus, we project that 
vocational gasoline engines would 
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61 Although the agencies are proposing separate 
engine standards and separate engine certification, 

engine improvements would also be reflected in the 
vehicle certification process. Thus, it is appropriate 

to also consider engine improvements in the 
context of the vehicle standards. 

include the same technology as would 
be used to meet the pickup and van 
chassis standards, and this would result 
in some real world reductions in CO2 
emissions and fuel consumption. 
Although it is difficult at this time to 
project how much improvement would 
be observed during certification testing, 
it seems likely that these improvements 
would reduce measured CO2 emissions 

and fuel consumption by about one 
percent. Therefore, we are requesting 
comment on finalizing a Phase 2 
standard of 621 g/hp-hr for gasoline 
engines (i.e., one percent more stringent 
than the 2016 Phase 1 standard of 627 
g/hp-hr) in MY 2027. We note that the 
proposed MY 2027 vehicle standards for 
gasoline-fueled vocational vehicles are 
predicated in part on the use of 

advanced friction reduction technology 
with effectiveness over the GEM cycles 
of about one percent. We also request 
comment on whether not proposing 
more stringent standards for gasoline 
engines would create an incentive for 
purchasers who would have otherwise 
chosen a diesel vehicle to instead 
choose a gasoline vehicle. 

TABLE I–2—SUMMARY OF PHASE 1 AND PROPOSED PHASE 2 REQUIREMENTS FOR ENGINES IN COMBINATION TRACTORS 
AND VOCATIONAL VEHICLES 

Phase 1 program Alternative 3–2027 
(proposed standard) 

Alternative 4–2024 
(also under consideration) 

Covered in this category ................. Engines installed in tractors and vocational chassis. 

Share of HDV fuel consumption 
and GHG emissions.

Combination tractors and vocational vehicles account for approximately 85 percent of fuel use and GHG 
emissions in the medium and heavy duty truck sector. 

Per vehicle fuel consumption and 
CO2 improvement.

5%–9% improvement over MY 
2010 baseline, depending vehi-
cle application. Improvements 
are in addition to improvements 
from tractor and vocational ve-
hicle standards.

4% improvement over MY 2017 for diesel engines. Note that improve-
ments are captured in complete vehicle tractor and vocational vehi-
cle standards, so that engine improvements and the vehicle im-
provement shown below are not additive. 

Form of the standard ...................... EPA: CO2 grams/horsepower-hour and NHTSA: Gallons of fuel/horsepower-hour. 

Example technology options avail-
able to help manufacturers meet 
standards.

Combustion, air handling, friction 
and emissions after-treatment 
technology improvements.

Further technology improvements and increased use of all Phase 1 
technologies, plus waste heat recovery systems for tractor engines 
(e.g., turbo-compound and Rankine-cycle). 

Flexibilities ....................................... ABT program which allows emis-
sions and fuel consumption 
credits to be averaged, banked, 
or traded (five year credit life). 
Manufacturers allowed to carry- 
forward credit deficits for up to 
three model years. Interim in-
centives for advanced tech-
nologies, recognition of innova-
tive (off-cycle) technologies not 
accounted for by the HD Phase 
1 test procedures, and credits 
for certifying early.

Same as Phase 1, except no advanced technology incentives. 
Adjustment factor of 1.36 proposed for credits carried forward from 
Phase 1 to Phase 2 for SI and LHD CI engines due to proposed 
change in useful life. 

(b) Summary of the Proposed Tractor 
Standards 

As explained in Section III, the 
agencies are proposing to largely 
continue the Phase 1 tractor program 
but to propose new standards. The 
tractor standards proposed for MY 2027 
would achieve up to 24 percent lower 
CO2 emissions and fuel consumption 
than a 2017 model year Phase 1 tractor. 
The agencies project that the proposed 
2027 tractor standards could be met 
through improvements in the: 

• Engine 61 (including some use of 
waste heat recovery systems) 

• Transmission 
• Driveline 
• Aerodynamic design 
• Tire rolling resistance 
• Idle performance 
• Other accessories of the tractor. 
The agencies’ evaluation shows that 

some of these technologies are available 
today, but have very low adoption rates 
on current vehicles, while others will 
require some lead time for development. 
The agencies are proposing to enhance 
the GEM vehicle simulation tool to 

recognize these technologies, as 
described in Section II.C. 

We have also determined that there is 
sufficient lead time to introduce many 
of these tractor and engine technologies 
into the fleet at a reasonable cost 
starting in the 2021 model year. The 
proposed 2021 model year standards for 
combination tractors and engines would 
achieve up to 13 percent lower CO2 
emissions and fuel consumption than a 
2017 model year Phase 1 tractor, and the 
2024 model year standards would 
achieve up to 20 percent lower CO2 
emissions and fuel consumption. 
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TABLE I–3—SUMMARY OF PHASE 1 AND PROPOSED PHASE 2 REQUIREMENTS FOR CLASS 7 AND CLASS 8 COMBINATION 
TRACTORS 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2024 
(also under consideration) 

Covered in this category ................. Tractors that are designed to pull trailers and move freight. 

Share of HDV fuel consumption 
and GHG emissions.

Combination tractors and their engines account for approximately two thirds of fuel use and GHG emis-
sions in the medium and heavy duty truck sector. 

Per vehicle fuel consumption and 
CO2 improvement.

10%–23% improvement over MY 
2010 baseline, depending on 
tractor category. Improvements 
are in addition to improvements 
from engine standards.

18%–24% improvement over MY 2017 standards. 

Form of the standard ...................... EPA: CO2 grams/ton payload mile and NHTSA: Gallons of fuel/1,000 ton payload mile. 

Example technology options avail-
able to help manufacturers meet 
standards.

Aerodynamic drag improvements; 
low rolling resistance tires; high 
strength steel and aluminum 
weight reduction; extended idle 
reduction; and speed limiters.

Further technology improvements and increased use of all Phase 1 
technologies, plus engine improvements, improved and automated 
transmissions and axles, powertrain optimization, tire inflation sys-
tems, and predictive cruise control (depending on tractor type). 

Flexibilities ....................................... ABT program which allows emis-
sions and fuel consumption 
credits to be averaged, banked, 
or traded (five year credit life). 
Manufacturers allowed to carry- 
forward credit deficits for up to 
three model years. Interim in-
centives for advanced tech-
nologies, recognition of innova-
tive (off-cycle) technologies not 
accounted for by the HD Phase 
1 test procedures, and credits 
for certifying early.

Same as Phase 1, except no extra credits for advanced technologies 
or early certification. 

(c) Summary of the Proposed Trailer 
Standards 

This proposed rule is a set of GHG 
emission and fuel consumption 
standards for manufacturers of new 
trailers that are used in combination 
with tractors that would significantly 
reduce CO2 and fuel consumption from 
combination tractor-trailers nationwide 
over a period of several years. As 
described in Section IV, there are 
numerous aerodynamic and tire 
technologies available to manufacturers 
to accomplish these proposed standards. 
For the most part, these technologies 
have already been introduced into the 
market to some extent through EPA’s 

voluntary SmartWay program. However, 
adoption is still somewhat limited. 

The agencies are proposing 
incremental levels of Phase 2 standards 
that would apply beginning in MY 2018 
and be fully phased-in by 2027. These 
standards are predicated on use of 
aerodynamic and tire improvements, 
with trailer OEMs making incrementally 
greater improvements in MYs 2021 and 
2024 as standard stringency increases in 
each of those model years. EPA’s GHG 
emission standards would be mandatory 
beginning in MY 2018, while NHTSA’s 
fuel consumption standards would be 
voluntary beginning in MY 2018, and be 
mandatory beginning in MY 2021. 

As described in Section XV.D and 
Chapter 12 of the draft RIA, the agencies 
are proposing special provisions to 
minimize the impacts on small trailer 
manufacturers. These provisions have 
been informed by and are largely 
consistent with recommendations 
coming from the SBAR Panel that EPA 
conducted pursuant to Section 609(b) of 
the Regulatory Flexibility Act (RFA). 
Broadly, these provisions provide 
additional lead time for small 
manufacturers, as well as simplified 
testing and compliance requirements. 
The agencies are also requesting 
comment on whether there is a need for 
additional provisions to address small 
business issues. 

TABLE I–4—SUMMARY OF PROPOSED PHASE 2 REQUIREMENTS FOR TRAILERS 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2024 
(also under consideration) 

Covered in this category ................. Trailers hauled by low, mid, and high roof day and sleeper cab tractors, except those qualified as logging, 
mining, stationary or heavy-haul. 

Share of HDV fuel consumption 
and GHG emissions.

Trailers are modeled together with combination tractors and their engines. Together, they account for ap-
proximately two thirds of fuel use and GHG emissions in the medium and heavy duty truck sector. 

Per vehicle fuel consumption and 
CO2 improvement.

N/A ............................................... Between 3% and 8% improvement over MY 2017 baseline, depending 
on the trailer type. 
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TABLE I–4—SUMMARY OF PROPOSED PHASE 2 REQUIREMENTS FOR TRAILERS—Continued 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2024 
(also under consideration) 

Form of the standard ...................... N/A ............................................... EPA: CO2 grams/ton payload mile and NHTSA: Gallons/1,000 ton 
payload mile. 

Example technology options avail-
able to help manufacturers meet 
standards.

N/A ............................................... Low rolling resistance tires, automatic tire inflation systems, weight re-
duction for most trailers, aerodynamic improvements such as side 
and rear fairings, gap closing devices, and undercarriage treatment 
for box-type trailers (e.g., dry and refrigerated vans). 

Flexibilities ....................................... N/A ............................................... One year delay in implementation for small businesses, trailer manu-
facturers may use pre-approved devices to avoid testing, averaging 
program for manufacturers of dry and refrigerated box trailers. 

(d) Summary of the Proposed Vocational 
Vehicle Standards 

As explained in Section V, the 
agencies are proposing to revise the 
Phase 1 vocational vehicle program and 
to propose new standards. These 
proposed standards also reflect further 
sub-categorization from Phase 1, with 
separate proposed standards based on 
mode of operation: Urban, regional, and 
multi-purpose. The agencies are also 
proposing alternative standards for 
emergency vehicles. 

The agencies project that the 
proposed vocational vehicle standards 
could be met through improvements in 
the engine, transmission, driveline, 
lower rolling resistance tires, workday 
idle reduction technologies, and weight 
reduction, plus some application of 
hybrid technology. These are described 

in Section V of this preamble and in 
Chapter 2.9 of the draft RIA. These MY 
2027 standards would achieve up to 16 
percent lower CO2 emissions and fuel 
consumption than MY 2017 Phase 1 
standards. The agencies are also 
proposing revisions to the compliance 
regime for vocational vehicles. These 
include: The addition of an idle cycle 
that would be weighted along with the 
other drive cycles; and revisions to the 
vehicle simulation tool to reflect 
specific improvements to the engine, 
transmission, and driveline. 

Similar to the tractor program, we 
have determined that there is sufficient 
lead time to introduce many of these 
new technologies into the fleet starting 
in MY 2021. Therefore, we are 
proposing new standards for MY 2021 
and 2024. Based on our analysis, the 

MY 2021 standards for vocational 
vehicles would achieve up to 7 percent 
lower CO2 emissions and fuel 
consumption than a MY 2017 Phase 1 
vehicle, on average, and the MY 2024 
standards would achieve up to 11 
percent lower CO2 emissions and fuel 
consumption. 

In Phase 1, EPA adopted air 
conditioning (A/C) refrigerant leakage 
standards for tractors, as well as for 
heavy-duty pickups and vans, but not 
for vocational vehicles. For Phase 2, 
EPA believes that it would be feasible to 
apply similar A/C refrigerant leakage 
standards for vocational vehicles, 
beginning with the 2021 model year. 
The process for certifying that low 
leakage components are used would 
follow the system currently in place for 
comparable systems in tractors. 

TABLE I–5—SUMMARY OF PHASE 1 AND PROPOSED PHASE 2 REQUIREMENTS FOR VOCATIONAL VEHICLE CHASSIS 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2024 
(also under consideration) 

Covered in this category ................. Class 2b–8 chassis that are intended for vocational services such as delivery vehicles, emergency vehi-
cles, dump truck, tow trucks, cement mixer, refuse trucks, etc., except those qualified as off-highway 
vehicles. 

..................................................... Because of sector diversity, vocational vehicle chassis are segmented into Light, Medium and Heavy Duty 
vehicle categories and for Phase 2 each of these segments are further subdivided using three duty 
cycles: Regional, Multi-purpose, and Urban. 

Share of HDV fuel consumption 
and GHG emissions.

Vocational vehicles account for approximately 20 percent of fuel use and GHG emissions in the medium 
and heavy duty truck sector categories. 

Per vehicle fuel consumption and 
CO2 improvement.

2% improvement over MY 2010 
baseline.

Improvements are in addition to 
improvements from engine 
standards.

Up to 16% improvement over MY 2017 standards. 

Form of the standard ...................... EPA: CO2 grams/ton payload mile and NHTSA: Gallons of fuel/1,000 ton payload mile. 

Example technology options avail-
able to help manufacturers meet 
standards.

Low rolling resistance tires .......... Further technology improvements and increased use of Phase 1 tech-
nologies, plus improved engines, transmissions and axles, 
powertrain optimization, weight reduction, hybrids, and workday idle 
reduction systems. 
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TABLE I–5—SUMMARY OF PHASE 1 AND PROPOSED PHASE 2 REQUIREMENTS FOR VOCATIONAL VEHICLE CHASSIS— 
Continued 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2024 
(also under consideration) 

Flexibilities ....................................... ABT program which allows emis-
sions and fuel consumption 
credits to be averaged, banked, 
or traded (five year credit life). 
Manufacturers allowed to carry- 
forward credit deficits for up to 
three model years. Interim in-
centives for advanced tech-
nologies, recognition of innova-
tive (off-cycle) technologies not 
accounted for by the HD Phase 
1 test procedures, and credits 
for certifying early.

Same as Phase 1, except no advanced technology incentives. 

..................................................... .................................................. Chassis intended for emergency vehicles have proposed Phase 2 
standards based only on Phase 1 technologies, and may continue 
to certify using a simplified Phase 1-style GEM tool. Adjustment fac-
tor of 1.36 proposed for credits carried forward from Phase 1 to 
Phase 2 due to proposed change in useful life. 

(e) Summary of the Proposed Heavy- 
Duty Pickup and Van Standards 

The agencies are proposing to adopt 
new Phase 2 GHG emission and fuel 
consumption standards for heavy-duty 

pickups and vans that would be applied 
in largely the same manner as the Phase 
1 standards. These standards are based 
on the extensive use of most known and 
proven technologies, and could result in 

some use of strong hybrid powertrain 
technology. These proposed standards 
would commence in MY 2021. Overall, 
the proposed standards are 16 percent 
more stringent by 2027. 

TABLE I–6—SUMMARY OF PHASE 1 AND PROPOSED PHASE 2 REQUIREMENTS FOR HD PICKUPS AND VANS 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2025 
(also under consideration) 

Covered in this category ................. Class 2b and 3 complete pickup trucks and vans, including all work vans and 15-passenger vans but ex-
cluding 12-passenger vans which are subject to light-duty standards. 

Share of HDV fuel consumption 
and GHG emissions.

HD pickups and vans account for approximately 15% of fuel use and GHG emissions in the medium and 
heavy duty truck sector. 

Per vehicle fuel consumption and 
CO2 improvement.

15% improvement over MY 2010 
baseline for diesel vehicles, 
and 10% improvement for gas-
oline vehicles.

16% improvement over MY 2018–2020 standards. 

Form of the standard ...................... Phase 1 standards are based upon a ‘‘work factor’’ attribute that combines truck payload and towing capa-
bilities, with an added adjustment for 4-wheel drive vehicles. There are separate target curves for die-
sel-powered and gasoline-powered vehicles. As proposed, the Phase 2 standards would be based on 
the same approach. 

Example technology options avail-
able to help manufacturers meet 
standards.

Engine improvements, trans-
mission improvements, aero-
dynamic drag improvements, 
low rolling resistance tires, 
weight reduction, and improved 
accessories.

Further technology improvements and increased use of all Phase 1 
technologies, plus engine stop-start, and powertrain hybridization 
(mild and strong). 
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TABLE I–6—SUMMARY OF PHASE 1 AND PROPOSED PHASE 2 REQUIREMENTS FOR HD PICKUPS AND VANS—Continued 

Phase 1 program Alternative 3—2027 (proposed 
standard) 

Alternative 4—2025 
(also under consideration) 

Flexibilities ....................................... Two optional phase-in schedules; 
ABT program which allows 
emissions and fuel consump-
tion credits to be averaged, 
banked, or traded (five year 
credit life). Manufacturers al-
lowed to carry-forward credit 
deficits for up to three model 
years. Interim incentives for ad-
vanced technologies, recogni-
tion of innovative (off-cycle) 
technologies not accounted for 
by the HD Phase 1 test proce-
dures, and credits for certifying 
early.

Proposed to be same as Phase 1, with phase-in schedule based on 
year-over-year increase in stringency. Adjustment factor of 1.25 pro-
posed for credits carried forward from Phase 1 to Phase 2 due to 
proposed change in useful life. Proposed cessation of advanced 
technology incentives in 2021 and continuation of off-cycle credits. 

(f) Summary of the Proposed Final 
Numeric Standards by Regulatory 
Subcategory 

Table I–7 lists the proposed final (i.e., 
MY 2027) numeric standards by 

regulatory subcategory for tractors, 
trailers, vocational vehicles and engines. 
Note that these are the same final 
numeric standards for Alternative 4, but 
for Alternative 4 these would be 

implemented in MY 2024 instead of MY 
2027. 

TABLE I–7—PROPOSED FINAL (MY 2027) NUMERIC STANDARDS BY REGULATORY SUBCATEGORY 

Regulatory subcategory 

CO2 grams per 
ton-mile (for engines 
CO2 grams per brake 

horsepower-hour) 

Fuel consumption gallon 
per 1,000 ton-mile (for 

engines gallons per 100 
brake horsepower-hour) 

Tractors:.
Class 7 Low Roof Day Cab .............................................................................................. 87 8.5462 
Class 7 Mid Roof Day Cab .............................................................................................. 96 9.4303 
Class 7 High Roof Day Cab ............................................................................................. 96 9.4303 
Class 8 Low Roof Day Cab .............................................................................................. 70 6.8762 
Class 8 Mid Roof Day Cab .............................................................................................. 76 7.4656 
Class 8 High Roof Day Cab ............................................................................................. 76 7.4656 
Class 8 Low Roof Sleeper Cab ........................................................................................ 62 6.0904 
Class 8 Mid Roof Sleeper Cab ........................................................................................ 69 6.7780 
Class 8 High Roof Sleeper Cab ....................................................................................... 67 6.5815 

Trailers: 
Long Dry Box Trailer ........................................................................................................ 77 7.5639 
Short Dry Box Trailer ........................................................................................................ 140 13.7525 
Long Refrigerated Box Trailer .......................................................................................... 80 7.8585 
Short Refrigerated Box Trailer ......................................................................................... 144 14.1454 

Vocational Diesel: 
LHD Urban ........................................................................................................................ 272 26.7191 
LHD Multi-Purpose ........................................................................................................... 280 27.5049 
LHD Regional ................................................................................................................... 292 28.6837 
MHD Urban ....................................................................................................................... 172 16.8959 
MHD Multi-Purpose .......................................................................................................... 174 17.0923 
MHD Regional .................................................................................................................. 170 16.6994 
HHD Urban ....................................................................................................................... 182 17.8782 
HHD Multi-Purpose ........................................................................................................... 183 17.9764 
HHD Regional ................................................................................................................... 174 17.0923 

Vocational Gasoline: 
LHD Urban ........................................................................................................................ 299 33.6446 
LHD Multi-Purpose ........................................................................................................... 308 34.6574 
LHD Regional ................................................................................................................... 321 36.1202 
MHD Urban ....................................................................................................................... 189 21.2670 
MHD Multi-Purpose .......................................................................................................... 191 21.4921 
MHD Regional .................................................................................................................. 187 21.0420 
HHD Urban ....................................................................................................................... 196 22.0547 
HHD Multi-Purpose ........................................................................................................... 198 22.2797 
HHD Regional ................................................................................................................... 188 21.1545 

Diesel Engines: 
LHD Vocational ................................................................................................................. 553 5.4322 
MHD Vocational ................................................................................................................ 553 5.4322 
HHD Vocational ................................................................................................................ 533 5.2358 
MHD Tractor ..................................................................................................................... 466 4.5776 
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TABLE I–7—PROPOSED FINAL (MY 2027) NUMERIC STANDARDS BY REGULATORY SUBCATEGORY—Continued 

Regulatory subcategory 

CO2 grams per 
ton-mile (for engines 
CO2 grams per brake 

horsepower-hour) 

Fuel consumption gallon 
per 1,000 ton-mile (for 

engines gallons per 100 
brake horsepower-hour) 

HHD Tractor ..................................................................................................................... 441 4.3320 

Similar to Phase 1 the agencies are 
proposing for Phase 2 a set of 
continuous equation-based standards for 
HD pickups and vans. Please refer to 
Section 6, subsection B.1, for a 
description of these standards, 
including associated tables and figures. 

D. Summary of the Costs and Benefits of 
the Proposed Rule 

This section summarizes the projected 
costs and benefits of the proposed 
NHTSA fuel consumption and EPA 
GHG emission standards, along with 
those of Alternative 4. These projections 
helped to inform the agencies’ choices 
among the alternatives considered, 
along with other relevant factors, and 
NHTSA’s Draft Environmental Impact 
Statement (DEIS). See Sections VII 
through IX and the Draft RIA for 
additional details about these 
projections. 

For this rule, the agencies conducted 
coordinated and complementary 
analyses using two analytical methods 
for the heavy-duty pickup and van 
segment by employing both DOT’s 
CAFE model and EPA’s MOVES model. 
The agencies used EPA’s MOVES model 
to estimate fuel consumption and 
emissions impacts for tractor-trailers 
(including the engine that powers the 
tractor), and vocational vehicles 
(including the engine that powers the 
vehicle). Additional calculations were 
performed to determine corresponding 
monetized program costs and benefits. 
For heavy-duty pickups and vans, the 
agencies performed complementary 
analyses, which we refer to as ‘‘Method 
A’’ and ‘‘Method B.’’ In Method A, the 
CAFE model was used to project a 
pathway the industry could use to 
comply with each regulatory alternative 
and the estimated effects on fuel 
consumption, emissions, benefits and 
costs. In Method B, the CAFE model 
was used to project a pathway the 
industry could use to comply with each 
regulatory alternative, along with 
resultant impacts on per vehicle costs, 
and the MOVES model was used to 
calculate corresponding changes in total 
fuel consumption and annual emissions. 
Additional calculations were performed 
to determine corresponding monetized 
program costs and benefits. NHTSA 
considered Method A as its central 

analysis and Method B as a 
supplemental analysis. EPA considered 
the results of both methods. The 
agencies concluded that both methods 
led the agencies to the same conclusions 
and the same selection of the proposed 
standards. See Section VII for additional 
discussion of these two methods. 

(1) Reference Case Against Which Costs 
and Benefits Are Calculated 

The No Action Alternative for today’s 
analysis, alternatively referred to as the 
‘‘baseline’’ or ‘‘reference case,’’ assumes 
that the agencies would not issue new 
rules regarding MD/HD fuel efficiency 
and GHG emissions. This is the baseline 
against which costs and benefits for the 
proposed standards are calculated. The 
reference case assumes that model year 
2018 standards would be extended 
indefinitely and without change. 

The agencies recognize that if the 
proposed rule is not adopted, 
manufacturers will continue to 
introduce new heavy-duty vehicles in a 
competitive market that responds to a 
range of factors. Thus manufacturers 
might have continued to improve 
technologies to reduce heavy-duty 
vehicle fuel consumption. Thus, as 
described in Section VII, both agencies 
fully analyzed the proposed standards 
and the regulatory alternatives against 
two reference cases. The first case uses 
a baseline that projects very little 
improvement in new vehicles in the 
absence of new Phase 2 standards, and 
the second uses a more dynamic 
baseline that projects more significant 
improvements in vehicle fuel efficiency. 
NHTSA considered its primary analysis 
to be based on the more dynamic 
baseline, where certain cost-effective 
technologies are assumed to be applied 
by manufacturers to improve fuel 
efficiency beyond the Phase 1 
requirements in the absence of new 
Phase 2 standards. EPA considered both 
reference cases. The results for all of the 
regulatory alternatives relative to both 
reference cases, derived via the same 
methodologies discussed in this section, 
are presented in Section X of the 
preamble. 

The agencies chose to analyze these 
two different baselines because the 
agencies recognize that there are a 
number of factors that create uncertainty 

in projecting a baseline against which to 
compare the future effects of the 
proposed action and the remaining 
alternatives. The composition of the 
future fleet—such as the relative 
position of individual manufacturers 
and the mix of products they each 
offer—cannot be predicted with 
certainty at this time. Additionally, the 
heavy-duty vehicle market is diverse, as 
is the range of vehicle purchasers. 
Heavy-duty vehicle manufacturers have 
reported that their customers’ 
purchasing decisions are influenced by 
their customers’ own determinations of 
minimum total cost of ownership, 
which can be unique to a particular 
customer’s circumstances. For example, 
some customers (e.g., less-than- 
truckload or package delivery operators) 
operate their vehicles within a limited 
geographic region and typically own 
their own vehicle maintenance and 
repair centers within that region. These 
operators tend to own their vehicles for 
long time periods, and sometimes for 
the entire service life of the vehicle. 
Their total cost of ownership is 
influenced by their ability to better 
control their own maintenance costs, 
and thus they can afford to consider fuel 
efficiency technologies that have longer 
payback periods, outside of the vehicle 
manufacturer’s warranty period. Other 
customers (e.g. truckload or long-haul 
operators) tend to operate cross-country, 
and thus must depend upon truck 
dealer service centers for repair and 
maintenance. Some of these customers 
tend to own their vehicles for about four 
to seven years, so that they typically do 
not have to pay for repair and 
maintenance costs outside of either the 
manufacturer’s warranty period or some 
other extended warranty period. Many 
of these customers tend to require 
seeing evidence of fuel efficiency 
technology payback periods on the 
order of 18 to 24 months before 
seriously considering evaluating a new 
technology for potential adoption 
within their fleet (NAS 2010, Roeth et 
al. 2013, Klemick et al. 2014). 
Purchasers of HD pickups and vans 
wanting better fuel efficiency tend to 
demand that fuel consumption 
improvements pay back within 
approximately one to three years, but 
some HD pickup and van owners accrue 
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relatively few vehicle miles traveled per 
year, such that they may be less likely 
to adopt new fuel efficiency 
technologies, while other owners who 
use their vehicle(s) with greater 
intensity may be even more willing to 
pay for fuel efficiency improvements. 
Regardless of the type of customer, their 
determination of minimum total cost of 
ownership involves the customer 
balancing their own unique 
circumstances with a heavy-duty 
vehicle’s initial purchase price, 
availability of credit and lease options, 
expectations of vehicle reliability, resale 
value and fuel efficiency technology 
payback periods. The degree of the 
incentive to adopt additional fuel 
efficiency technologies also depends on 
customer expectations of future fuel 
prices, which directly impacts customer 
payback periods. Purchasing decisions 
are not based exclusively on payback 
period, but also include the 
considerations discussed above and in 
Section X.A.1. For the baseline analysis, 
the agencies use payback period as a 
proxy for all of these considerations, 
and therefore the payback period for the 

baseline analysis is shorter than the 
payback period industry uses as a 
threshold for the further consideration 
of a technology. The agencies request 
comment on which alternative baseline 
scenarios would be most appropriate for 
analysis in the final rule. Specifically, 
the agencies request empirical evidence 
to support whether the agencies should 
use for the final rule the central cases 
used in this proposal, alternative 
sensitivity cases such as those 
mentioned below, or some other 
scenarios. See Section X.A.1of this 
Preamble and Chapter 11 of the draft 
RIA for a more detailed discussion of 
baselines. 

As part of a sensitivity analysis, 
additional baseline scenarios were also 
evaluated for HD pickups and vans, 
including baseline payback periods of 
12, 18 and 24 months. See Section VI of 
this Preamble and Chapter 10 of the 
draft RIA for a detailed discussion of 
these additional scenarios. 

(2) Costs and Benefits Projected for the 
Standards Being Proposed and 
Alternative 4 

The tables below summarize the 
benefits and costs for the program in 
two ways: First, from the perspective of 
a program designed to improve the 
Nation’s energy security and to conserve 
energy by improving fuel efficiency and 
then from the perspective of a program 
designed to reduce GHG emissions. The 
individual categories of benefits and 
costs presented in the tables below are 
defined more fully and presented in 
more detail in Chapter 8 of the draft 
RIA. 

Table I–8 shows benefits and costs for 
the proposed standards and Alternative 
4 from the perspective of a program 
designed to improve the Nation’s energy 
security and conserve energy by 
improving fuel efficiency. From this 
viewpoint, technology costs occur when 
the vehicle is purchased. Fuel savings 
are counted as benefits that occur over 
the lifetimes of the vehicles produced 
during the model years subject to the 
Phase 2 standards as they consume less 
fuel. 

TABLE I–8—LIFETIME FUEL SAVINGS, GHG REDUCTIONS, BENEFITS, COSTS AND NET BENEFITS FOR MODEL YEARS 
2018–2029 VEHICLES USING ANALYSIS METHOD A 

[Billions of 2012$] a b 

Category 

Alternative 

3 
Preferred 4 

7% Discount 
rate 

3% Discount 
rate 

7% Discount 
rate 

3% Discount 
rate 

Fuel Reductions (Billion Gallons) .................................................... 72.2–76.7 81.9–86.7 
GHG reductions (MMT CO2 eq) ...................................................... 974–1,034 1,102–1,166 

Vehicle Program: Technology and Indirect Costs, Normal Profit on 
Additional Investments ................................................................. 25.0–25.4 16.8–17.1 32.9–34.3 22.5–23.5 

Additional Routine Maintenance ...................................................... 1.0–1.1 0.6–0.6 1.0–1.1 0.6–0.7 
Congestion, Accidents, and Noise from Increased Vehicle Use ..... 4.5–4.7 2.6–2.8 4.7–4.9 2.7–2.8 

Total Costs ............................................................................... 30.5–31.1 20.0–20.5 38.7–40.8 25.8–27.0 
Fuel Savings (valued at pre-tax prices) ........................................... 165.1–175.1 89.2–94.2 187.4–198.3 102.0–107.5 
Savings from Less Frequent Refueling ........................................... 2.9–3.1 1.5–1.6 3.4–3.6 1.8–2.0 
Economic Benefits from Additional Vehicle Use ............................. 14.7–15.1 8.2–8.4 15.0–15.4 8.4–8.6 
Reduced Climate Damages from GHG Emissions c ....................... 32.9–34.9 32.9–34.9 37.3–39.4 37.3–39.4 
Reduced Health Damages from Non-GHG Emissions ................... 37.2–38.8 20–20.7 40.9–42.5 22.1–22.8 
Increased U.S. Energy Security ...................................................... 8.1–8.9 4.3–4.7 9.3–10.2 5.0–5.5 

Total Benefits ............................................................................ 261–276 156–165 293–309 177–186 

Net Benefits ....................................................................... 231–245 136–144 255–269 151–159 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Range reflects two reference case assumptions 1a and 1b. 
c Benefits and net benefits use the 3 percent global average SCC value applied only to CO2 emissions; GHG reductions include CO2, CH4, 

N2O and HFC reductions, and include benefits to other nations as well as the U.S. See Draft RIA Chapter 8.5 and Preamble Section IX.G for fur-
ther discussion. 

Table I–9 shows benefits and cost 
from the perspective of reducing GHG. 
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TABLE I–9—LIFETIME FUEL SAVINGS, GHG REDUCTIONS, BENEFITS, COSTS AND NET BENEFITS FOR MODEL YEARS 
2018–2029 VEHICLES USING ANALYSIS METHOD B 

[Billions of 2012$] a b 

Category 

Alternative 

3 
Preferred 4 

7% Discount 
rate 

3% Discount 
rate 

7% Discount 
rate 

3% Discount 
rate 

Fuel Reductions (Billion Gallons) ................................................................ 70.2 to 75.8 79.7 to 85.4 
GHG reductions (MMT CO2eq) ................................................................... 960 to 1,040 1,090 to 1,160 

Vehicle Program (e.g., technology and indirect costs, normal profit on 
additional investments).

¥$24.6 to 
¥$25.1 

¥$16.3 to 
¥$16.6 

¥$33.1 to 
¥$33.5 

¥$22.2 to 
¥$22.5 

Additional Routine Maintenance ................................................................. ¥$1.1 to 
¥$1.1 

¥$0.6 to 
¥$0.6 

¥$1.1 to 
¥$1.1 

¥$0.6 to 
¥$0.6 

Fuel Savings (valued at pre-tax prices) ...................................................... $159 to $171 $84.2 to $90.1 $181 to $193 $96.5 to $103 
Energy Security ........................................................................................... $8.5 to $9.3 $4.4 to $4.8 $9.8 to $10.6 $5.2 to $5.6 
Congestion, Accidents, and Noise from Increased Vehicle Use ................ ¥$4.2 to 

¥$4.3 
¥$2.4 to 

¥$2.4 
¥$4.2 to 

¥$4.3 
¥$2.4 to 

¥$2.4 
Savings from Less Frequent Refueling ...................................................... $2.8 to $3.1 $1.4 to $1.6 $3.3 to $3.6 $1.7 to $1.9 
Economic Benefits from Additional Vehicle Use ........................................ $14.8 to $14.9 $8.2 to $8.2 $14.7 to $14.8 $8.1 to $8.1 
Benefits from Reduced Non-GHG Emissions c ........................................... $37.4 to $39.7 $17.7 to $18.8 $41.2 to $43.5 $19.7 to $20.7 

Reduced Climate Damages from GHG Emissions d .................................. $31.6 to $34.0 $35.9 to $38.3 

Net Benefits ......................................................................................... $224 to $242 $128 to $138 $248 to $265 $142 to $152 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Range reflects two baseline assumptions 1a and 1b. 
c Range reflects both the two baseline assumptions 1a and 1b using the mid-point of the low and high $/ton estimates for calculating benefits. 
d Benefits and net benefits use the 3 percent average SCCO2 value applied only to CO2 emissions; GHG reductions include CO2, CH4 and 

N2O reductions. 

Table I–10 breaks down by vehicle 
category the benefits and costs for the 
proposed standards and Alternative 4 

using the Method A analytical 
approach. For additional detail on per- 

vehicle break-downs of costs and 
benefits, please see Chapter 10. 

TABLE I–10—PER VEHICLE CATEGORY LIFETIME FUEL SAVINGS, GHG REDUCTIONS, BENEFITS, COSTS AND NET BENE-
FITS FOR MODEL YEARS 2018–2029 VEHICLES USING ANALYSIS METHOD A (BILLIONS OF 2012$), RELATIVE TO 
BASELINE 1b a 

Key costs and benefits by vehicle category 

Alternative 

3 
Preferred 4 

7% Discount 
rate 

3% Discount 
rate 

7% Discount 
rate 

3% Discount 
rate 

Tractors, Including Engines, and Trailers:.
Fuel Reductions (Billion Gallons) ............................................. 56.1 61.6 
GHG Reductions (MMT CO2 eq) .............................................. 731.1 803.1 

Total Costs ........................................................................ 15.2 10.0 17.7 11.9 
Total Benefits .................................................................... 177.8 105.4 194.2 115.7 
Net Benefits ....................................................................... 162.6 95.4 176.5 103.9 

Vocational Vehicles, Including Engines: 

Fuel Reductions (Billion Gallons) ............................................. 8.3 10.9 
GHG Reductions (MMT CO2 eq) .............................................. 107.0 139.8 

Total Costs ........................................................................ 9.5 6.1 12.8 8.4 
Total Benefits .................................................................... 27.7 16.0 35.0 20.6 
Net Benefits ....................................................................... 18.1 9.9 22.1 12.1 

HD Pickups and Vans: 

Fuel Reductions (Billion Gallons) ............................................. 7.8 9.3 
GHG Reductions (MMT CO2 eq) .............................................. 94.1 112.8 

Total Costs ........................................................................ 5.5 3.7 7.8 5.3 
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62 This EISA requirement applies to regulation of 
medium- and heavy-duty vehicles. For many years, 
and as reaffirmed by Congress in 2007, ‘‘economic 
practicability’’ has been among the factors EPCA 
requires NHTSA to consider when setting light-duty 
fuel economy standards at the (required) maximum 
feasible levels. NHTSA interprets ‘‘economic 
practicability’’ as a factor involving considerations 
broader than those likely to be involved in ‘‘cost 
effectiveness’’. 

TABLE I–10—PER VEHICLE CATEGORY LIFETIME FUEL SAVINGS, GHG REDUCTIONS, BENEFITS, COSTS AND NET BENE-
FITS FOR MODEL YEARS 2018–2029 VEHICLES USING ANALYSIS METHOD A (BILLIONS OF 2012$), RELATIVE TO 
BASELINE 1b a—Continued 

Key costs and benefits by vehicle category 

Alternative 

3 
Preferred 4 

7% Discount 
rate 

3% Discount 
rate 

7% Discount 
rate 

3% Discount 
rate 

Total Benefits .................................................................... 23.5 14.1 28.3 17.1 
Net Benefits ....................................................................... 18.0 10.5 20.4 11.9 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE I–11—PER VEHICLE COSTS RELATIVE TO BASELINE 1a 

3 
Proposed standards 

4 

MY 2021 MY 2024 MY 2027 MY 2021 MY 2024 

Per Vehicle Cost ($) a 
Tractors ......................................................................... $6,710 $9,940 $11,700 $10,200 $12,400 
Trailers .......................................................................... 900 1,010 1,170 1,080 1,230 
Vocational Vehicles ...................................................... 1,150 1,770 3,380 1,990 3,590 
Pickups/Vans ................................................................ 520 950 1,340 1,050 1,730 

Note: 
a Per vehicle costs include new engine and vehicle technology only; costs associated with increased insurance, taxes and maintenance are in-

cluded in the payback period values. 

An important metric to vehicle 
purchasers is the payback period that 
can be expected on any new purchase. 
In other words, there is greater 
willingness to pay for new technology if 
that new technology ‘‘pays back’’ within 
an acceptable period of time. The 
agencies make no effort to define the 

acceptable period of time, but seek to 
estimate the payback period for others 
to make the decision themselves. The 
payback period is the point at which 
reduced fuel expenditures outpace 
increased vehicle costs, including 
increased maintenance, insurance 
premiums and taxes. The payback 

periods for vehicles meeting the 
standards considered for the final year 
of implementation (MY2024 for 
alternative 4 and MY2027 for the 
proposed standards) are shown in Table 
I–12, and are similar for both Method A 
and Method B. 

TABLE I–12—PAYBACK PERIODS FOR MY2027 VEHICLES UNDER THE PROPOSED STANDARDS AND FOR MY2024 
VEHICLES UNDER ALTERNATIVE 4 RELATIVE TO BASELINE 1a 

[Payback occurs in the year shown; using 7% discounting] 

Proposed 
standards Alternative 4 

Tractors/Trailers ....................................................................................................................................................... 2nd 2nd 
Vocational Vehicles ................................................................................................................................................. 6th 6th 
Pickups/Vans ........................................................................................................................................................... 3rd 4th 

(3) Cost Effectiveness 

These proposed regulations 
implement Section 32902(k) of EISA 
and Section 202(a)(1) and (2) of the 
Clean Air Act. Through the 2007 EISA, 
Congress directed NHTSA to create a 
medium- and heavy-duty vehicle fuel 
efficiency program designed to achieve 
the maximum feasible improvement by 
considering appropriateness, cost- 
effectiveness, and technological 
feasibility to determine maximum 

feasible standards.62 The Clean Air Act 
requires that any air pollutant emission 
standards for heavy-duty vehicles and 
engines take into account the costs of 
any requisite technology and the lead 
time necessary to implement such 

technology. Both agencies considered 
overall costs, overall benefits and cost 
effectiveness in developing the Phase 1 
standards. Although there are different 
ways to evaluate cost effectiveness, the 
essence is to consider some measure of 
costs relative to some measure of 
impacts. 

Considering that Congress enacted 
EPCA and EISA to, among other things, 
address the need to conserve energy, the 
agencies have evaluated the proposed 
standards in terms of costs per gallon of 
fuel conserved. As described in the draft 
RIA, the agencies also evaluated the 
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63 76 FR 57106—57129, September 15, 2011. 

proposed standards using the same 
approaches employed in HD Phase 1. 
Together, the agencies have considered 
the following three ratios of cost 
effectiveness: 

1. Total costs per gallon of fuel 
conserved. 

2. Technology costs per ton of GHG 
emissions reduced. 

3. Technology costs minus fuel 
savings per ton of GHG emissions 
reduced. 

By all three of these measures, the 
proposed standards would be highly 
cost effective. 

As discussed below, the agencies 
estimate that over the lifetime of heavy- 
duty vehicles produced for sale in the 
U.S. during model years 2018–2029, the 
proposed standards would cost about 
$30 billion and conserve about 75 
billion gallons of fuel, such that the first 
measure of cost effectiveness would be 
about 40 cents per gallon. Relative to 
fuel prices underlying the agencies’ 
analysis, the agencies have concluded 
that today’s proposed standards would 
be cost effective. 

With respect to the second measure, 
which is useful for comparisons to other 
GHG rules, the proposed standards 
would have overall $/ton costs similar 
to the HD Phase 1 rule. As Chapter 7 of 
the draft RIA shows, technology costs by 
themselves would amount to less than 
$50 per metric ton of GHG (CO2 eq) for 
the entire HD Phase 2 program. This 
compares well to both the HD Phase 1 
rule, which was estimated to cost about 
$30 per metric ton of GHG (without fuel 
savings), and to the agencies’ estimates 
of the social cost of carbon. Thus, even 
without accounting for fuel savings, the 
proposed standards would be cost- 
effective. 

The third measure deducts fuel 
savings from technology costs, which 
also is useful for comparisons to other 
GHG rules. On this basis, net costs per 
ton of GHG emissions reduced would be 
negative under the proposed standards. 
This means that the value of the fuel 
savings would be greater than the 
technology costs, and there would be a 
net cost saving for vehicle owners. In 
other words, the technologies would 
pay for themselves (indeed, more than 
pay for themselves) in fuel savings. 

In addition, while the net economic 
benefits (i.e., total benefits minus total 
costs) of the proposed standards is not 
a traditional measure of their cost- 
effectiveness, the agencies have 
concluded that the total costs of the 
proposed standards are justified in part 
by their significant economic benefits. 
As discussed in the previous subsection 
and in Section IX, this rule would 
provide benefits beyond the fuel 

conserved and GHG emissions avoided. 
The rule’s net benefits is a measure that 
quantifies each of its various benefits in 
economic terms, including the 
economic value of the fuel it saves and 
the climate-related damages it avoids, 
and compares their sum to the rule’s 
estimated costs. The agencies estimate 
that the proposed standards would 
result in net economic benefits 
exceeding $100 billion, making this a 
highly beneficial rule. 

Our current analysis of Alternative 4 
also shows that, if technologically 
feasible, it would have similar cost- 
effectiveness but with greater net 
benefits (see Chapter 11 of the draft 
RIA). For example, the agencies estimate 
costs under Alternative 4 could be about 
$40 billion and about 85 billion gallons 
of fuel could be conserved, such that the 
first measure of cost effectiveness would 
be about 47 cents per gallon. However, 
the agencies considered all of the 
relevant factors, not just relative cost- 
effectiveness, when selecting the 
proposed standards from among the 
alternatives considered. Relative cost- 
effectiveness was not a limiting factor 
for the agencies in selecting the 
proposed standards. It is also worth 
noting that the proposed standards and 
the Alternative 4 standards appear very 
cost effective, regardless of which 
reference case is used for the baseline, 
such that all of the analyses reinforced 
the agencies’ findings. 

E. EPA and NHTSA Statutory 
Authorities 

This section briefly summarizes the 
respective statutory authority for EPA 
and NHTSA to promulgate the Phase 1 
and proposed Phase 2 programs. For 
additional details of the agencies’ 
authority, see Section XV of this notice 
as well as the Phase 1 rule.63 

(1) EPA Authority 
Statutory authority for the vehicle 

controls in this proposal is found in 
CAA section 202(a)(1) and (2) (which 
requires EPA to establish standards for 
emissions of pollutants from new motor 
vehicles and engines which emissions 
cause or contribute to air pollution 
which may reasonably be anticipated to 
endanger public health or welfare), and 
in CAA sections 202(d), 203–209, 216, 
and 301 (42 U.S.C. 7521 (a)(1) and (2), 
7521(d), 7522–7543, 7550, and 7601). 

Title II of the CAA provides for 
comprehensive regulation of mobile 
sources, authorizing EPA to regulate 
emissions of air pollutants from all 
mobile source categories. When acting 
under Title II of the CAA, EPA 

considers such issues as technology 
effectiveness, its cost (both per vehicle, 
per manufacturer, and per consumer), 
the lead time necessary to implement 
the technology, and based on this the 
feasibility and practicability of potential 
standards; the impacts of potential 
standards on emissions reductions of 
both GHGs and non-GHG emissions; the 
impacts of standards on oil conservation 
and energy security; the impacts of 
standards on fuel savings by customers; 
the impacts of standards on the truck 
industry; other energy impacts; as well 
as other relevant factors such as impacts 
on safety. 

This proposed action implements a 
specific provision from Title II, Section 
202(a). Section 202(a)(1) of the CAA 
states that ‘‘the Administrator shall by 
regulation prescribe (and from time to 
time revise) . . . standards applicable to 
the emission of any air pollutant from 
any class or classes of new motor 
vehicles . . ., which in his judgment 
cause, or contribute to, air pollution 
which may reasonably be anticipated to 
endanger public health or welfare.’’ 
With EPA’s December 2009 final 
findings that certain greenhouse gases 
may reasonably be anticipated to 
endanger public health and welfare and 
that emissions of GHGs from Section 
202(a) sources cause or contribute to 
that endangerment, Section 202(a) 
requires EPA to issue standards 
applicable to emissions of those 
pollutants from new motor vehicles. See 
Coalition for Responsible Regulation v. 
EPA, 684 F. 3d at 116–125, 126–27 cert. 
granted by, in part Util. Air Regulatory 
Group v. EPA, 134 S. Ct. 418, 187 L. Ed. 
2d 278, 2013 U.S. LEXIS 7380 (U.S., 
2013), affirmed in part and reversed in 
part on unrelated grounds by Util. Air 
Regulatory Group v. EPA, 134 S. Ct. 
2427, 189 L. Ed. 2d 372, 2014 U.S. 
LEXIS 4377 (U.S., 2014) (upholding 
EPA’s endangerment and cause and 
contribute findings, and further 
affirming EPA’s conclusion that it is 
legally compelled to issue standards 
under Section 202 (a) to address 
emission of the pollutant which 
endangers after making the 
endangerment and cause of contribute 
findings); see also id. at 127–29 
(upholding EPA’s light-duty GHG 
emission standards for MYs 2012–2016 
in their entirety). 

Other aspects of EPA’s legal authority, 
including it authority under Section 
202(a), its testing authority under 
Section 203 of the Act, and its 
enforcement authorities under Section 
207 of the Act are discussed fully in the 
Phase 1 rule, and need not be repeated 
here. See 76 FR 57129–57130. 
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64 Indeed, an argument that a trailer is not a motor 
vehicle because, considered (artificially) as a 
separate piece of equipment it is not self-propelled, 
applies equally to the cab-chassis—the tractor. No 
entity has suggested that tractors are not motor 
vehicles; nor is such an argument plausible. 

65 We note further, however, that certain hauled 
items, for example a boat, would not be considered 
to be a trailer under the proposal. See proposed 
section 1037.801, proposing to define ‘‘trailer’ as 
being ‘‘designed for cargo and for being drawn by 
a tractor.’’ 

66 This concept is likewise reflected in the 
definition of ‘‘tractor’’ in the parallel Department of 
Transportation regulations: ‘‘a truck designed 
primarily for drawing other motor vehicles and not 
so constructed as to carry a load other than a part 
of the weight of the vehicle and the load so drawn.’’ 
See 49 CFR 571.3. 

67 EPA’s proposed definition of ‘‘vehicle’’ in 40 
CFR 1037.801 makes clear that an incomplete trailer 

becomes a vehicle (and thus subject to the 
prohibition against introduction into commerce 
without a certificate) when it has a frame with axles 
attached. Complete trailers are also vehicles. 

68 This argument applies equally to emissions of 
criteria pollutants, whose rate of emission is 
likewise affected by vehicle characteristics. It is for 
this reason that EPA’s implementing rules for 
criteria pollutants from heavy duty vehicles and 
engines specify a test weight for certification 
testing, since that weight influences the amount of 
pollution emission. 

The proposed rule includes GHG 
emission and fuel efficiency standards 
applicable to trailers—an essential part 
of the tractor-trailer motor vehicle. Class 
7/8 heavy-duty vehicles are composed 
of three major components:—The 
engine, the cab-chassis (i.e. the tractor), 
and the trailer. The fact that the vehicle 
consists of two detachable parts does 
not mean that either of the parts is not 
a motor vehicle. The trailer’s sole 
purpose is to serve as the cargo-hauling 
part of the vehicle. Without the tractor, 
the trailer cannot transport property. 
The tractor is likewise incomplete 
without the trailer. The motor vehicle 
needs both parts, plus the engine, to 
accomplish its intended use. Connected 
together, a tractor and trailer constitute 
‘‘a self-propelled vehicle designed for 
transporting . . . property on a street or 
highway,’’ and thus meet the definition 
of ‘‘motor vehicle’’ under Section 216(2) 
of the CAA. Thus, as EPA has 
previously explained, we interpret our 
authority to regulate motor vehicles to 
include authority to regulate such 
trailers. See 79 FR 46259 (August 7, 
2014).64 

This analysis is consistent with 
definitions in the Federal regulations 
issued under the CAA at 40 CFR 
86.1803–01, where a heavy-duty vehicle 
‘‘that has the primary load carrying 
device or container attached’’ is referred 
to as a ‘‘[c]omplete heavy-duty vehicle,’’ 
while a heavy-duty vehicle or truck 
‘‘which does not have the primary load 
carrying device or container attached’’ is 
referred to as an ‘‘[i]ncomplete heavy- 
duty vehicle’’ or ‘‘[i]ncomplete truck.’’ 
The trailers that would be covered by 
this proposal are properly considered 
‘‘the primary load carrying device or 
container’’ for the heavy-duty vehicles 
to which they become attached for use. 
Therefore, under these definitions, such 
trailers are implicitly part of a 
‘‘complete heavy-duty vehicle,’’ and 
thus part of a ‘‘motor vehicle.’’ 65 66 67 

The argument that trailers do not 
themselves emit pollutants and so are 
not subject to emission standards is also 
unfounded. First, the argument lacks a 
factual predicate. Trailers indisputably 
contribute to the motor vehicle’s CO2 
emissions by increasing engine load, 
and these emissions can be reduced 
through various means such as trailer 
aerodynamic and tire rolling resistance 
improvements. See Section IV below. 
The argument also lacks a legal 
predicate. Section 202(a)(1) authorizes 
standards applicable to emissions of air 
pollutants ‘‘from’’ either the motor 
vehicle or the engine. There is no 
requirement that pollutants be emitted 
from a specified part of the motor 
vehicle or engine. And indeed, the 
argument proves too much, since 
tractors and vocational vehicle chassis 
likewise contribute to emissions 
(including contributing by the same 
mechanisms that trailers do) but do not 
themselves directly emit pollutants. The 
fact that Section 202(a)(1) applies 
explicitly to both motor vehicles and 
engines likewise indicates that EPA has 
unquestionable authority to interpret 
pollutant emission caused by the 
vehicle component to be ‘‘from’’ the 
motor vehicle and so within its 
regulatory authority under Section 
202(a)(1).68 

(2) NHTSA Authority 
The Energy Policy and Conservation 

Act (EPCA) of 1975 mandates a 
regulatory program for motor vehicle 
fuel economy to meet the various facets 
of the need to conserve energy. In 
December 2007, Congress enacted the 
Energy Independence and Security Act 
(EISA), amending EPCA to require, 
among other things, the creation of a 
medium- and heavy-duty fuel efficiency 
program for the first time. 

Statutory authority for the fuel 
consumption standards in this proposed 
rule is found in EISA section 103, 49 
U.S.C. 32902(k). This section authorizes 
a fuel efficiency improvement program, 
designed to achieve the maximum 
feasible improvement to be created for 
commercial medium- and heavy-duty 
on-highway vehicles and work trucks, to 
include appropriate test methods, 
measurement metrics, standards, and 

compliance and enforcement protocols 
that are appropriate, cost-effective and 
technologically feasible. 

NHTSA has responsibility for fuel 
economy and consumption standards, 
and assures compliance with EISA 
through rulemaking, including 
standard-setting; technical reviews, 
audits and studies; investigations; and 
enforcement of implementing 
regulations including penalty actions. 
This proposed rule would continue to 
fulfill the requirements of Section 103 of 
EISA, which instructs NHTSA to create 
a fuel efficiency improvement program 
for ‘‘commercial medium- and heavy- 
duty on-highway vehicles and work 
trucks’’ by rulemaking, which is to 
include standards, test methods, 
measurement metrics, and enforcement 
protocols. See 49 U.S.C. 32902(k)(2). 

Congress directed that the standards, 
test methods, measurement metrics, and 
compliance and enforcement protocols 
be ‘‘appropriate, cost-effective, and 
technologically feasible’’ for the 
vehicles to be regulated, while 
achieving the ‘‘maximum feasible 
improvement’’ in fuel efficiency. 
NHTSA has broad discretion to balance 
the statutory factors in Section 103 in 
developing fuel consumption standards 
to achieve the maximum feasible 
improvement. 

As discussed in the Phase 1 final rule 
notice, NHTSA has determined that the 
five year statutory limit on average fuel 
economy standards that applies to 
passengers and light trucks is not 
applicable to the HD vehicle and engine 
standards. As a result, the Phase 1 HD 
engine and vehicle standards remain in 
effect indefinitely at their 2018 or 2019 
MY levels until amended by a future 
rulemaking action. As was 
contemplated in that notice, NHTSA is 
currently engaging in this Phase 2 
rulemaking action. Therefore, the Phase 
1 standards would not remain in effect 
at their 2018 or 2019 MY levels 
indefinitely; they would remain in effect 
until the MY Phase 2 standards apply. 
In accordance with Section 103 of EISA, 
NHTSA will ensure that not less than 
four full MYs of regulatory lead-time 
and three full MYs of regulatory 
stability are provided for in the Phase 2 
standards. 

(a) Authority To Regulate Trailers 

As contemplated in the Phase 1 
proposed and final rules, the agencies 
are proposing standards for trailers in 
this rulemaking. Because Phase 1 did 
not include standards for trailers, 
NHTSA did not discuss its authority for 
regulating them in the proposed or final 
rules; that authority is described here. 
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69 EPA did not give special consideration to 
recreational vehicles because the CAA applies to 
heavy-duty motor vehicle generally. 

70 Motor homes are still subject to EPA’s Phase 1 
CO2 standards for vocational vehicles. 

71 49 U.S.C. 32901(a)(7). 

72 NHTSA did not allow early compliance for one 
RV manufacturer in MY 2014 that is currently 
complying EPA’s GHG standards. 

EISA directs NHTSA to ‘‘determine in 
a rulemaking proceeding how to 
implement a commercial medium- and 
heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement 
program designed to achieve the 
maximum feasible improvement. . . .’’ 
EISA defines a commercial medium- 
and heavy-duty on-highway vehicle to 
mean ‘‘an on-highway vehicle with a 
GVWR of 10,000 lbs or more.’’ A ‘‘work 
truck’’ is defined as a vehicle between 
8,500 and 10,000 lbs GVWR that is not 
an MDPV. These definitions do not 
explicitly exclude trailers, in contrast to 
MDPVs. Because Congress did not act to 
exclude trailers when defining GVWRs, 
despite demonstrating the ability to 
exclude MDPVs, it is reasonable to 
interpret the provision to include them. 

Both commercial medium- and heavy- 
duty on-highway vehicles and work 
trucks, though, must be vehicles in 
order to be regulated under this 
program. Although EISA does not define 
the term ‘‘vehicle,’’ NHTSA’s authority 
to regulate motor vehicles under its 
organic statute, the Motor Vehicle Safety 
Act (‘‘Safety Act’’), does. The Safety Act 
defines a motor vehicle as ‘‘a vehicle 
driven or drawn by mechanical power 
and manufactured primarily for use on 
public streets, roads, and highways. 
. . .’’ NHTSA clearly has authority to 
regulate trailers under this Act as 
vehicles that are drawn and has 
exercised that authority numerous 
times. Given the absence of any 
apparent contrary intent on the part of 
Congress in EISA, NHTSA believes it is 
reasonable to interpret the term 
‘‘vehicle’’ as used in the EISA 
definitions to have a similar meaning 
that includes trailers. 

Furthermore, the general definition of 
a vehicle is something used to transport 
goods or persons from one location to 
another. A tractor-trailer is designed for 
the purpose of transporting goods. 
Therefore it is reasonable to consider all 
of its parts—the engine, the cab-chassis, 
and the trailer—as parts of a whole. As 
such they are all parts of a vehicle, and 
are captured within the definition of 
vehicle. As EPA describes above, the 
tractor and trailer are both incomplete 
without the other. Neither can fulfill the 
function of the vehicle without the 
other. For this reason, and the other 
reasons stated above, NHTSA interprets 
its authority to regulate commercial 
medium- and heavy-duty on-highway 
vehicles, including tractor-trailers, as 
encompassing both tractors and trailers. 

(b) Authority To Regulate Recreational 
Vehicles 

NHTSA did not regulate recreational 
vehicles as part of the Phase 1 medium- 

and heavy-duty fuel consumption 
standards, although EPA did regulate 
them as vocational vehicles for GHG 
emissions.69 In the Phase 1 proposed 
rule, NHTSA interpreted ‘‘commercial 
medium- and heavy duty’’ to mean that 
recreational vehicles, such as motor 
homes, were not to be included within 
the program because recreational 
vehicles are not commercial. Oshkosh 
Corporation submitted a comment on 
the agency’s interpretation stating that it 
did not match the statutory definition of 
‘‘commercial medium- and heavy-duty 
on-highway vehicle,’’ which defines the 
phrase by GVWR and on-highway use. 
In the Phase 1 final rule NHTSA agreed 
with Oshkosh Corporation that the 
agency had effectively read words into 
the statutory definition. However, 
because recreational vehicles were not 
proposed in the Phase 1 proposed rule, 
they were not within the scope of the 
rulemaking and were excluded from 
NHTSA’s standards.70 NHTSA 
expressed that it would address 
recreational vehicles in its next 
rulemaking. 

NHTSA is proposing that recreational 
vehicles be included in the Phase 2 fuel 
consumption standards. As discussed 
above, EISA prescribes that NHTSA 
shall set average fuel economy 
standards for work trucks and 
commercial medium-duty or heavy-duty 
on-highway vehicles. ‘‘Work truck’’ 
means a vehicle that is rated between 
8,500 and 10,000 lbs GVWR and is not 
an MDPV. ‘‘Commercial medium- and 
heavy-duty on-road highway vehicle’’ 
means an on-highway vehicle with a 
gross vehicle weight rating of 10,000 lbs 
or more.71 Based on the definitions in 
EISA, recreational vehicles would be 
regulated as class 2b-8 vocational 
vehicles. Excluding recreational 
vehicles from the NHTSA standards in 
Phase 2 could create illogical results, 
including treating similar vehicles 
differently. Moreover, including 
recreational vehicles under NHTSA 
regulations furthers the agencies’ goal of 
one national program, as EPA 
regulations already cover recreational 
vehicles. 

NHTSA is proposing that recreational 
vehicles be included in the Phase 2 fuel 
consumption standards and that early 
compliance be allowed for 

manufacturers who want to certify 
during the Phase 1 period.72 

F. Other Issues 
In addition to the standards being 

proposed, this notice discusses several 
other issues related to those standards. 
It also proposes some regulatory 
provisions related to the Phase 1 
program, as well as amendments related 
to other EPA and NHTSA regulations. 
These other issues are summarized 
briefly here and discussed in greater 
detail in later sections. 

(1) Issues Related to Phase 2 

(a) Natural Gas Engines and Vehicles 
This combined rulemaking by EPA 

and NHTSA is designed to regulate two 
separate characteristics of heavy duty 
vehicles: GHGs and fuel consumption. 
In the case of diesel or gasoline powered 
vehicles, there is a one-to-one 
relationship between these two 
characteristics. For alternatively fueled 
vehicles, which use no petroleum, the 
situation is different. For example, a 
natural gas vehicle that achieves 
approximately the same fuel efficiency 
as a diesel powered vehicle would emit 
20 percent less CO2; and a natural gas 
vehicle with the same fuel efficiency as 
a gasoline vehicle would emit 30 
percent less CO2. Yet natural gas 
vehicles consume no petroleum. In 
Phase 1, the agencies balanced these 
facts by applying the gasoline and diesel 
CO2 standards to natural gas engines 
based on the engine type of the natural 
gas engine. Fuel consumption for these 
vehicles is then calculated according to 
their tailpipe CO2 emissions. In essence, 
this applies a one-to-one relationship 
between fuel efficiency and tailpipe CO2 
emissions for all vehicles, including 
natural gas vehicles. The agencies 
determined that this approach would 
likely create a small balanced incentive 
for natural gas use. In other words, it 
created a small incentive for the use of 
natural gas engines that appropriately 
balanced concerns about the climate 
impact methane emissions against other 
factors such as the energy security 
benefits of using domestic natural gas. 
See 76 FR 57123. We propose to 
maintain this approach for Phase 2. 
Note that EPA is also considering 
natural gas in a broader context of life 
cycle emissions, as described in Section 
XI. 

(b) Alternative Refrigerants 
In addition to use of leak-tight 

components in air conditioning system 
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73 Section 612(c) of the Clean Air Act requires 
EPA to review substitutes for class I and class II 
ozone-depleting substances and to determine 
whether such substitutes pose lower risk than other 
available alternatives. EPA is also required to 
publish lists of substitutes that it determines are 
acceptable and those it determines are 
unacceptable. See http://www.epa.gov/ozone/snap/ 
refrigerants/lists/index.html, last accessed on March 
5, 2015. 

74 Listed at 40 CFR part 82, subpart G. 
75 GWP values cited in this proposal are from the 

IPCC Fourth Assessment Report (AR4) unless stated 
otherwise. Where no GWP is listed in AR4, GWP 
values shall be determined consistent with the 
calculations and analysis presented in AR4 and 
referenced materials. 

76 To the extent that some manufacturers produce 
HD pickups and vans on the same production lines 
or in the same facilities as LD vehicles, some A/C 
system technology commonality between the two 
vehicle classes may be developing. 

design, manufacturers could also 
decrease the global warming impact of 
refrigerant leakage emissions by 
adopting systems that use alternative, 
lower global warming potential (GWP) 
refrigerants, to replace the refrigerant 
most commonly used today, HFC–134a 
(R–134a). HFC–134a is a potent 
greenhouse gas with a GWP 1,430 times 
greater than that of CO2. 

Under EPA’s Significant New 
Alternatives Policy (SNAP) Program,73 
EPA has found acceptable, subject to 
use conditions, three alternative 
refrigerants that have significantly lower 
GWPs than HFC–134a for use in A/C 
systems in newly manufactured light- 
duty vehicles: HFC–152a, CO2 (R–744), 
and HFO–1234yf.74 HFC–152a has a 
GWP of 124, HFO–1234yf has a GWP of 
4, and CO2 (by definition) has a GWP of 
1, as compared to HFC–134a which has 
a GWP of 1,430.75 CO2 is nonflammable, 
while HFO–1234yf and HFC–152a are 
flammable. All three are subject to use 
conditions requiring labeling and the 
use of unique fittings, and where 
appropriate, mitigating flammability 
and toxicity. Currently, the SNAP listing 
for HFO–1234yf is limited to newly 
manufactured A/C systems in LD 
vehicles, whereas HFC–152a and CO2 
have been found acceptable for all 
motor vehicle air conditioning 
applications, including heavy-duty 
vehicles. 

None of these alternative refrigerants 
can simply be ‘‘dropped’’ into existing 
HFC–134a air conditioning systems. In 
order to account for the unique 
properties of each refrigerant and 
address use conditions required under 
SNAP, changes to the systems will be 
necessary. Typically these changes will 
need to occur during a vehicle redesign 
cycle but could also occur during a 
refresh. For example, because CO2, 
when used as a refrigerant, is physically 
and thermodynamically very different 
from HFC–134a and operates at much 
higher pressures, a transition to this 
refrigerant would require significant 
hardware changes. A transition to A/C 
systems designed for HFO–1234yf, 

which is more thermodynamically 
similar to HFC–134a than is CO2, 
requires less significant hardware 
changes that typically include 
installation of a thermal expansion 
valve and could potentially require 
resized condensers and evaporators, as 
well as changes in other components. In 
addition, vehicle assembly plants 
require re-tooling in order to handle 
new refrigerants safely. Thus a change 
in A/C refrigerants requires significant 
engineering, planning, and 
manufacturing investments. 

EPA is not aware of any significant 
development of A/C systems designed 
to use alternative refrigerants in heavy- 
duty vehicles; 76 however, all three 
lower GWP alternatives are in use or 
under various stages of development for 
use in LD vehicles. Of these three 
refrigerants, most manufacturers of LD 
vehicles have identified HFO–1234yf as 
the most likely refrigerant to be used in 
that application. For that reason, EPA 
would anticipate that HFO–1234yf 
could be a primary candidate for 
refrigerant substitution in the HD 
market in the future if it is listed as an 
acceptable substitute under SNAP for 
HD A/C applications. EPA has begun, 
but has not yet completed, our 
evaluation of the use of HFO–1234yf in 
HD vehicles. After EPA has conducted 
a full evaluation based on the SNAP 
program’s comparative risk framework, 
EPA will list this alternative as either a) 
acceptable subject to use conditions or 
b) unacceptable if the risk of use in HD 
A/C systems is determined to be greater 
than that of the other currently or 
potentially available alternatives. EPA is 
also considering and evaluating 
additional refrigerant substitutes for use 
in motor vehicle A/C systems under the 
SNAP program. EPA welcomes 
comments related to industry 
development of HD A/C systems using 
lower-GWP refrigerants. 

LD vehicle manufacturers are 
currently making investments in 
systems designed for lower-GWP 
refrigerants, both domestically and on a 
global basis. In support of the LD GHG 
rule, EPA projected a full transition of 
LD vehicles to lower-GWP alternatives 
in the United States by MY 2021. We 
expect the investment required to 
transition to ease over time as 
alternative refrigerants are adopted 
across all LD vehicles and trucks. This 
may occur in part due to increased 
availability of components and the 
continuing increases in refrigerant 

production capacity, as well as 
knowledge gained through experience. 
As lower-GWP alternatives become 
widely used in LD vehicles, some 
manufacturers may wish to also 
transition their HD vehicles. 
Transitioning could be advantageous for 
a variety of reasons including platform 
standardization and company 
environmental stewardship policies. 

Although manufacturers of HD 
vehicles may begin to transition to 
alternative refrigerants in the future, 
there is great uncertainty about when 
significant adoption of alternative 
refrigerants for HD vehicles might begin, 
on what timeline adoption might 
become widespread, and which 
refrigerants might be involved. Another 
factor is that the most likely candidate, 
HFO–1234yf, remains under evaluation 
and has not yet been listed under SNAP. 
For these reasons, EPA has not 
attempted to project any specific 
hypothetical scenarios of transition for 
analytical purposes in this proposed 
rule. 

Because future introduction of and 
transition to lower-GWP alternative 
refrigerants for HD vehicles may occur, 
EPA is proposing regulatory provisions 
that would be in place if and when such 
alternatives become available and 
manufacturers of HD vehicles choose to 
use them. These proposed provisions 
would also have the effect of easing the 
burden associated with complying with 
the lower-leakage requirements when a 
lower-GWP refrigerant is used instead of 
HFC–134a. These provisions would 
recognize that leakage of refrigerants 
would be relatively less damaging from 
a climate perspective if one of the 
lower-GWP alternatives is used. 
Specifically, EPA is proposing to allow 
a manufacturer to be ‘‘deemed to 
comply’’ with the leakage standard by 
using a lower-GWP alternative 
refrigerant. In order to be ‘‘deemed to 
comply’’ the vehicle manufacturer 
would need to use a refrigerant other 
than HFC–134a that is listed as an 
acceptable substitute refrigerant for 
heavy-duty A/C systems under SNAP, 
and defined under the LD GHG 
regulations at 40 CFR 86.1867–12(e). 
The refrigerants currently defined at 40 
CFR 86.1867–12(e), besides HFC–134a, 
are HFC–152a, HFO–1234yf, and CO2. If 
a manufacturer chooses to use a lower- 
GWP refrigerant that is listed in the 
future as acceptable in 40 CFR part 82, 
subpart G, but that is not identified in 
40 CFR 86.1867–12(e), then the 
manufacturer could contact EPA about 
how to appropriately determine 
compliance with the leakage standard. 

EPA encourages comment on all 
aspects of our proposed approach to HD 
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77 See 79 FR 46126, August 6, 2014. 

78 Vehicles produced by installing a used engine 
into a new chassis are commonly referred to as 
‘‘gliders,’’ ‘‘glider kits,’’ or ‘‘glider vehicles,’’ 

79 EPA is proposing to amend its rules applicable 
to engines installed in glider kits, a proposal which 
would affect emission standards not only for GHGs 
but for criteria pollutants as well. EPA is also 
proposing to clarify its requirements for 
certification and revise its definitions for glider 
manufacturers. NHTSA is also considering 
including gliders under its Phase 2 standards. 

vehicle refrigerant leakage and the 
potential future use of alternative 
refrigerants for HD applications. We 
specifically request comment on 
whether there should be additional 
provisions that could prevent or 
discourage manufacturers that transition 
to an alternative refrigerant from 
discontinuing existing, low-leak A/C 
system components and instead 
reverting to higher-leakage components. 

Recently, EPA proposed to change the 
SNAP listing for the refrigerant HFC– 
134a from acceptable (subject to use 
conditions) to unacceptable for use in 
A/C systems in new LD vehicles.77 EPA 
expects to take final action on this 
proposed change in listing status for 
HFC–134a for use in new, light-duty 
vehicles in 2015. If the final action 
changes the status of HFC–134a to 
unacceptable, it would establish a future 
compliance date by which HFC–134a 
could no longer be used in A/C systems 
in newly manufactured LD vehicles; 
instead, all A/C systems in new LD 
vehicles would be required to use HFC– 
152a, HFO–1234yf, CO2, or any other 
alternative listed as acceptable for this 
use in the future. The current proposed 
rule does not address the use of HFC– 
134a in heavy-duty vehicles; however, 
EPA could consider a change of listing 
status for HFC–134a use in HD vehicles 
in the future if EPA determines that 
other alternatives are currently or 
potentially available that pose lower 
overall risk to human health and the 
environment. 

(c) Small Business Issues 
The Regulatory Flexibility Act (RFA) 

generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. See generally 
5 U.S.C. Sections 601–612. The RFA 
analysis is discussed in Section XIV. 

Pursuant to Section 609(b) of the RFA, 
as amended by the Small Business 
Regulatory Enforcement Fairness Act 
(SBREFA), EPA also conducted outreach 
to small entities and convened a Small 
Business Advocacy Review Panel to 
obtain advice and recommendations of 
representatives of the small entities that 
potentially would be subject to the 
rule’s requirements. Consistent with the 
RFA/SBREFA requirements, the Panel 
evaluated the assembled materials and 
small-entity comments on issues related 
to elements of the IRFA. A copy of the 

Panel Report is included in the docket 
for this proposed rule. 

The agencies determined that the 
proposed Phase 2 regulations could 
have a significant economic impact on 
small entities. Specifically, the agencies 
identified four categories of directly 
regulated small businesses that could be 
impacted: 
• Trailer Manufacturers 
• Alternative Fuel Converters 
• Vocational Chassis Manufacturers 
• Glider Vehicle 78 Assemblers 

To minimize these impacts the 
agencies are proposing certain 
regulatory flexibilities—both general 
and category-specific. In general, we are 
proposing to delay new requirements for 
EPA GHG emission standards by one 
year and simplify certification 
requirements for small businesses. For 
the proposed trailers standards, small 
businesses would be required to comply 
with EPA’s standards before NHTSA’s 
fuel efficiency standards would begin. 
NHTSA does not believe that providing 
small businesses trailer manufacturers 
with an additional year of delay to 
comply with those fuel efficiency 
standards would provide beneficial 
flexibility. The agencies are also 
proposing the following specific relief: 

• Trailers: Proposing simpler 
requirements for non-box trailers, which 
are more likely to be manufactured by 
small businesses; and making third- 
party testing easier for certification. 

• Alternative Fuel Converters: 
Omitting recertification of a converted 
vehicle when the engine is converted 
and certified; reduced N2O testing; and 
simplified onboard diagnostics and 
delaying required compliance with each 
new standard by one model year. 

• Vocational Chassis: Less stringent 
standards for certain vehicle categories. 

• Glider Vehicle Assemblers: 79 
Exempt existing small businesses, but 
limit the small business exemption to a 
capped level of annual production 
(production in excess of the capped 
amount would be allowed, but subject 
to all otherwise applicable requirements 
including the Phase 2 standards). 
These flexibilities are described in more 
detail in Section XIV and in the Panel 
Report. The agencies look forward to 
comments and to feedback from the 

small business community before 
finalizing the rule and associated 
flexibilities to protect small businesses. 

(d) Confidentiality of Test Results and 
GEM Inputs 

In accordance with Federal statutes, 
EPA does not release information from 
certification applications (or other 
compliance reports) that we determine 
to be confidential business information 
(CBI) under 40 CFR part 2. Consistent 
with the CAA, EPA does not consider 
emission test results to be CBI after 
introduction into commerce of the 
certified engine or vehicle. (However, 
we have generally treated test results as 
protected before the introduction into 
commerce date). For Phase 2, we expect 
to continue this policy and thus would 
not treat any test results or other GEM 
inputs as CBI after the introduction into 
commerce date as identified by the 
manufacturer. We request comment on 
this approach. 

We consider this issue to be 
especially relevant for tire rolling 
resistance measurements. Our 
understanding is that tire manufacturers 
typically consider such results as 
proprietary. However, under EPA’s 
policy, tire rolling resistance 
measurements are not considered to be 
CBI and can be released to the public 
after the introduction into commerce 
date identified by the manufacturer. We 
request comment on whether EPA 
should release such data on a regular 
basis to make it easier for operators to 
find proper replacement tires for their 
vehicles. 

With regard to NHTSA’s treatment of 
confidential business information, 
manufacturers must submit a request for 
confidentiality with each electronic 
submission specifying any part of the 
information or data in a report that it 
believes should be withheld from public 
disclosure as trade secret or other 
confidential business information. A 
form will be available through the 
NHTSA Web site to request 
confidentiality. NHTSA does not 
consider manufacturers to continue to 
have a business case for protecting pre- 
model report data after the vehicles 
contained within that report have been 
introduced into commerce. 

(e) Delegated Assembly 
In EPA’s existing regulations (40 CFR 

1068.261), we allow engine 
manufacturers to sell or ship engines 
that are missing certain emission-related 
components if those components will be 
installed by the vehicle manufacturer. 
EPA has found this provision to work 
well for engine manufacturers and is 
proposing a new provision in 40 CFR 
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1037.621 that would provide a similar 
allowance for vehicle manufacturers to 
sell or ship vehicles that are missing 
certain emission-related components if 
those components will be installed by a 
secondary vehicle manufacturer. As 
conditions of this allowance 
manufacturers would be required to: 

• Have a contractual obligation with 
the secondary manufacturer to complete 
the assembly properly and provide 
instructions about how to do so. 

• Keep records to demonstrate 
compliance. 

• Apply a temporary label to the 
incomplete vehicles. 

• Take other reasonable steps to 
ensure the assembly is completed 
properly. 

• Describe in its application for 
certification how it will use this 
allowance. 

We request comment on this 
allowance. 

(2) Proposed Amendments to Phase 1 
Program 

The agencies are proposing revisions 
to test procedures and compliance 
provisions used for Phase 1. These 
changes are described in Section XII. As 
a drafting matter, EPA notes that we are 
proposing to migrate the GHG standards 
for Class 2b and 3 pickups and vans 
from 40 CFR 1037.104 to 40 CFR 
86.1819–14. NHTSA is also proposing to 
amend 49 CFR part 535 to make 
technical corrections to its Phase 1 
program to better align with EPA’s 
compliance approach, standards and 
CO2 performance results. In general, 
these changes are intended to improve 
the regulatory experience for regulated 
parties and also reduce agency 
administrative burden. More 
specifically, NHTSA proposes to change 
the rounding of its standards and 
performance values to have more 
significant digits. Increasing the number 
of significant digits for values used for 
compliance with NHTSA standards 
reduces differences in credits generated 
and overall credit balances for the 
NHTSA and EPA programs. NHTSA is 
also proposing to remove the petitioning 
process for off-road vehicles, clarify 
requirements for the documentation 
needed for submitting innovative 
technology requests in accordance with 
40 CFR 1037.610 and 49 CFR 535.7, and 
add further detail to requirements for 
submitting credit allocation plans as 
specified in 49 CFR 535.9. Finally, 
NHTSA is adding the same record 
requirements that EPA currently 
requires to facilitate in-use compliance 
inspections. These changes are intended 
to improve the regulatory experience for 

regulated parties and also reduce agency 
administrative burden. 

(3) Other Proposed Amendments to EPA 
Regulations 

EPA is proposing several amendments 
to regulations not directly related to the 
HD Phase 1 or Phase 2 programs, as 
detailed in Section XIII. For these 
amendments, there would not be 
corresponding changes in NHTSA 
regulations (since there are no such 
regulations relevant to those programs). 
Some of these relate directly to heavy- 
duty highway engines, but not to the 
GHG programs. Others relate to nonroad 
engines. This latter category reflects the 
regulatory structure EPA uses for its 
mobile source regulations, in which 
regulatory provisions applying broadly 
to different types of mobile sources are 
codified in common regulatory parts 
such as 40 CFR part 1068. This 
approach creates a broad regulatory 
structure that regulates highway and 
nonroad engines, vehicles, and 
equipment collectively in a common 
program. Thus, it is appropriate to 
include some proposed amendments to 
nonroad regulations in addition to the 
changes proposed only for highway 
engines and vehicles. 

(a) Standards for Engines Used In Glider 
Kits 

EPA regulations currently allow used 
pre-2013 engines to be installed into 
new glider kits without meeting 
currently applicable standards. As 
described in Section XIV, EPA is 
proposing to amend our regulations to 
allow only engines that have been 
certified to meet current standards to be 
installed in new glider kits, with two 
exceptions. First, engines certified to 
earlier MY standards that were identical 
to the current model year standards may 
be used. Second, the small manufacturer 
allowance described in Section I.F.(1)(c) 
for glider vehicles would also apply for 
the engines used in the exempted glider 
kits. 

(b) Re-Proposal of Nonconformance 
Penalty Process Changes 

Nonconformance penalties (NCPs) are 
monetary penalties established by 
regulation that allow a vehicle or engine 
manufacturer to sell engines that do not 
meet the emission standards. 
Manufacturers unable to comply with 
the applicable standard pay penalties, 
which are assessed on a per-engine 
basis. 

On September 5, 2012, EPA adopted 
final NCPs for heavy heavy-duty diesel 
engines that could be used by 
manufacturers of heavy-duty diesel 
engines unable to meet the current 

oxides of nitrogen (NOX) emission 
standard. On December 11, 2013 the 
U.S. Court of Appeals for the District of 
Columbia Circuit issued an opinion 
vacating that Final Rule. It issued its 
mandate for this decision on April 16, 
2014, ending the availability of the 
NCPs for the current NOX standard, as 
well as vacating certain amendments to 
the NCP regulations due to concerns 
about inadequate notice. In particular, 
the amendments revise the text 
explaining how EPA determines when 
NCP should be made available. In this 
action, EPA is re-proposing most of 
these amendments to provide fuller 
notice and additional opportunity for 
public comment. They are discussed in 
Section XIV. 

(c) Updates to Heavy-Duty Engine 
Manufacturer In-Use Testing 
Requirements 

EPA and manufacturers have gained 
substantial experience with in-use 
testing over the last four or five years. 
This has led to important insights in 
ways that the test protocol can be 
adjusted to be more effective. We are 
accordingly proposing to make changes 
to the regulations in 40 CFR part 86, 
subparts N and T. 

(d) Extension of Certain 40 CFR Part 
1068 Provisions to Highway Vehicles 
and Engines 

As part of the Phase 1 GHG standards, 
we applied the exemption and 
importation provisions from 40 CFR 
part 1068, subparts C and D, to heavy- 
duty highway engines and vehicles. We 
also specified that the defect reporting 
provisions of 40 CFR 1068.501 were 
optional. In an earlier rulemaking, we 
applied the selective enforcement 
auditing under 40 CFR part 1068, 
subpart E (75 FR 22896, April 30, 2010). 
We are proposing in this rule to adopt 
the rest of 40 CFR part 1068 for heavy- 
duty highway engines and vehicles, 
with certain exceptions and special 
provisions. 

As described above, we are proposing 
to apply all the general compliance 
provisions of 40 CFR part 1068 to 
heavy-duty engines and vehicles. We 
propose to also apply the recall 
provisions and the hearing procedures 
from 40 CFR part 1068 for highway 
motorcycles and for all vehicles subject 
to standards under 40 CFR part 86, 
subpart S. We also request comment on 
applying the rest of the provisions from 
40 CFR part 1068 to highway 
motorcycles and to all vehicles subject 
to standards under 40 CFR part 86, 
subpart S. 

EPA is proposing to update and 
consolidate the regulations related to 
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80 These attributes are recognized in Phase 1 
innovative technology provisions at 40 CFR 
1037.610. 

formal and informal hearings in 40 CFR 
part 1068, subpart G. This would allow 
us to rely on a single set of regulations 
for all the different categories of 
vehicles, engines, and equipment that 
are subject to emission standards. We 
also made an effort to write these 
regulations for improved readability. 

We are also proposing to make a 
number of changes to part 1068 to 
correct errors, to add clarification, and 
to make adjustments based on lessons 
learned from implementing these 
regulatory provisions. 

(e) Amendments to Engine and Vehicle 
Test Procedures in 40 CFR Parts 1065 
and 1066 

EPA is proposing several changes to 
our engine testing procedures specified 
in 40 CFR part 1065. None of these 
changes would significantly impact the 
stringency of any standards. 

(f) Amendments Related to Marine 
Diesel Engines in 40 CFR Parts 1042 and 
1043 

EPA’s emission standards and 
certification requirements for marine 
diesel engines under the Clean Air Act 
and the act to Prevent Pollution from 
Ships are identified in 40 CFR parts 
1042 and 1043, respectively. EPA is 
proposing to amend these regulations 
with respect to continuous NOX 
monitoring and auxiliary engines, as 
well as making several other minor 
revisions. 

(g) Amendments Related to Locomotives 
in 40 CFR Part 1033 

EPA’s emission standards and 
certification requirements for 
locomotives under the Clean Air Act are 
identified in 40 CFR part 1033. EPA is 
proposing to make several minor 
revisions to these regulations. 

(4) Other Proposed Amendments to 
NHTSA Regulations 

NHTSA is proposing to amend 49 
CFR parts 512 and 537 to allow 
manufacturers to submit required 
compliance data for the Corporate 
Average Fuel Economy program 
electronically, rather than submitting 
some reports to NHTSA via paper and 
CDs and some reports to EPA through 
its VERIFY database system. The 
agencies are coordinating on an 
information technology project which 
will allow manufacturers to submit pre- 
model, mid-model and final model year 
reports through a single electronic entry 
point. The agencies anticipate that this 
would reduce the reporting burden on 
manufacturers by up to fifty percent. 
The amendments to 49 CFR part 537 
would allow reporting to an electronic 

database (i.e. EPA’s VERIFY system), 
and the amendments to 49 CFR part 512 
would ensure that manufacturer’s 
confidential business information 
would be protected through that 
process. This proposal is discussed 
further in Section XIII. 

II. Vehicle Simulation, Engine 
Standards and Test Procedures 

A. Introduction and Summary of Phase 
1 and Phase 2 Regulatory Structures 

This Section II. A. gives an overview 
of our vehicle simulation approach in 
Phase 1 and our proposed approach for 
Phase 2; our separate engine standards 
for tractor and vocational chassis in 
Phase 1 and our proposed separate 
engine standards in Phase 2; and it 
describes our engine and vehicle test 
procedures that are common among the 
tractor and vocational chassis standards. 
Section II. B. discusses in more detail 
how the Phase 2 proposed regulatory 
structure would approach vehicle 
simulation, separate engine standards, 
and test procedures. Section II. C. 
discusses the proposed vehicle 
simulation computer program, GEM, in 
further detail and Section II. D. 
discusses the proposed separate engine 
standards and engine test procedure. 
See Sections III through VI for 
discussions of the proposed test 
procedures that are unique for tractors, 
trailers, vocational chassis, and HD 
pickup trucks and vans. 

In Phase 1 the agencies adopted a 
regulatory structure that included a 
vehicle simulation procedure for 
certifying tractors and the chassis of 
vocational vehicles. In contrast, the 
agencies adopted a full vehicle chassis 
dynamometer test procedure for 
certifying complete heavy-duty pickups 
and vans. The Phase 1 vehicle 
simulation procedure for tractors and 
vocational chassis requires regulated 
entities to use GEM to simulate and 
certify tractors and vocational vehicle 
chassis. This program is provided free of 
charge for unlimited use and may be 
downloaded by anyone from EPA’s Web 
site: http://www.epa.gov/otaq/climate/
gem.htm. This computer program 
mathematically combines vehicle 
component test results with other pre- 
determined vehicle attributes to 
determine a vehicle’s levels of fuel 
consumption and CO2 emissions for 
certification purposes. For Phase 1, the 
required inputs to this computer 
program include, for tractors, vehicle 
aerodynamics information, tire rolling 
resistance, and whether or not a vehicle 
is equipped with certain lightweight 
high-strength steel or aluminum 
components, a tamper-proof speed 

limiter, or tamper-proof idle reduction 
technologies. The sole input for 
vocational vehicles, was tire rolling 
resistance. For Phase 1 the computer 
program’s inputs did not include engine 
test results or attributes related to a 
vehicle’s powertrain, namely, its 
transmission, drive axle(s), or tire 
revolutions per mile. Instead, for Phase 
1 the agencies specified a generic engine 
and powertrain within the computer 
program, and for Phase 1 these cannot 
be changed by a program user.80 

The full vehicle chassis dynamometer 
test procedure for heavy-duty pickups 
and vans substantially mirrors EPA’s 
existing light-duty vehicle test 
procedure. EPA also set separate engine 
so-called cap standards for methane 
(CH4) and nitrous oxide (N2O) 
(essentially capping current emission 
levels). Compliance with the CH4 and 
N2O standards is measured by an engine 
dynamometer test procedure, which 
EPA based on our existing heavy-duty 
engine emissions test procedure with 
small adaptations. EPA also set hydro- 
fluorocarbon refrigerant leakage design 
standards for cabin air conditioning 
systems in tractors, pickups, and vans, 
which are evaluated by design rather 
than a test procedure. 

In this action the agencies are 
proposing a similar regulatory structure 
for Phase 2, along with a number of 
revisions that are intended to more 
accurately evaluate vehicle and engine 
technologies’ impact on real-world fuel 
efficiency and GHG emissions. Thus, we 
are proposing to continue the same 
certification test regime for heavy duty 
pickups and vans, and for the CH4 and 
N2O) standards, as well as tractor and 
pickup and van air conditioning leakage 
standards. EPA is also proposing to 
control vocational vehicle air 
conditioning leakage and to use that 
same certification procedure. 

We are proposing to continue the 
vehicle simulation procedure for 
certifying tractors and vocational 
chassis, and we are proposing a new 
regulatory program to regulate some of 
the trailers hauled by tractors. The 
agencies are proposing the use of an 
equation based on the vehicle 
simulation procedure for trailer 
certification. In addition, we are 
proposing a simplified option for trailer 
certification that would not require 
testing to be undertaken by 
manufacturers to generate inputs for the 
equation. We are also proposing to 
continue separate fuel consumption and 
CO2 standards for the engines installed 
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in tractors and vocational chassis, and 
we are proposing to continue to require 
a full vehicle chassis dynamometer test 
procedure for certifying complete 
heavy-duty pickups and vans. As 
described in Section II.B.(2)(b), the 
agencies see important advantages to 
maintaining separate engines standards, 
such as improved compliance assurance 
and better control during transient 
engine operation. 

The vehicle simulation procedure 
necessitates some testing of engines and 
vehicle components to generate the 
inputs for the simulation tool; that is, to 
generate the inputs to the model which 
is used to certify tractors and vocational 
chassis. For trailers, some testing may 
be performed in order to generate values 
that are input into the simulation-based 
compliance equations. In addition to the 
testing needed for this purpose for the 
inputs used in the Phase 1 standards, 
the agencies are proposing in Phase 2 
that manufacturers conduct additional 
required and optional engine and 
vehicle component tests, and proposing 
the additional procedures for 
conducting these input tests. These 
include a new required engine test 
procedure that provides steady-state 
engine fuel consumption and CO2 
inputs to represent the actual engine in 
a vehicle. In addition, we are seeking 
comment on a newly developed engine 
test procedure that captures transient 
engine performance for use in the 
vehicle simulation computer program. 
As described in detail in the draft RIA 
Chapter 4, we are proposing to require 
entering attributes that describe the 
vehicle’s transmission type, and its 
number of gears and gear ratios. We are 
proposing an optional powertrain test 
procedure that would provide inputs to 
override the agencies’ simulated engine 
and transmission in the vehicle 
simulation computer program. We are 
proposing to require entering attributes 
that describe the vehicle’s drive axle(s) 
type and axle ratio. We are also seeking 
comment on an optional axle efficiency 
test procedure that would override the 
agencies’ simulated axle in the vehicle 
simulation computer program. To 
improve the measurement of 
aerodynamic components performance, 
we are proposing a number of 
improvements to the aerodynamic coast- 
down test procedure and data analysis, 
and we are seeking comment on a newly 
developed constant speed aerodynamic 
test procedure. We are proposing that 
the aerodynamic test procedures for 
tractors be applicable to trailers when a 
regulated entity opts to use the GEM- 
based compliance equation. Additional 

details about all these test procedures 
are found in the draft RIA Chapter 3. 

We are further proposing to 
significantly expand the number of 
technologies that are recognized in the 
vehicle simulation computer program. 
These include recognizing lightweight 
thermoplastic materials, automatic tire 
inflation systems, advanced cruise 
control systems, workday idle reduction 
systems, and axle configurations that 
decrease the number of drive axles. We 
are seeking comment on recognizing 
additional technologies such as high 
efficiency glass and low global warming 
potential air conditioning refrigerants as 
post-process adjustments to the 
simulation results. 

To better reflect real-world operation, 
we are also proposing to revise the 
vehicle simulation computer program’s 
urban (55 mph) and rural (65 mph) 
highway duty cycles to include changes 
in road grade. We are seeking comment 
on whether or not these duty cycles 
should also simulate driver behavior in 
response to varying traffic patterns. We 
are proposing a new duty cycle to 
capture the performance of technologies 
that reduce the amount of time a 
vehicle’s engine is at idle during a 
workday when the vehicle is not 
moving. And to better recognize that 
vocational vehicle powertrains are 
configured for particular applications, 
we are proposing to further subdivide 
the vocational chassis category into 
three different vehicle speed categories. 
This is in addition to the Phase 1 
subdivision by three weight categories. 
The result is nine proposed vocational 
vehicle subcategories for Phase 2. The 
agencies are also proposing to subdivide 
the highest weight class of tractors into 
two separate categories to recognize the 
unique configurations and technology 
applicability to ‘‘heavy-haul’’ tractors. 

Even though we are proposing to 
include engine test results as inputs into 
the vehicle simulation computer model, 
we are also proposing to continue the 
Phase 1 separate engine standard 
regulatory structure by proposing 
separate engine fuel consumption and 
CO2 standards for engines installed in 
tractors and vocational chassis. For 
these separate engine standards, we are 
proposing to continue to use the Phase 
1 engine dynamometer test procedure, 
which was adapted substantially from 
EPA’s existing heavy-duty engine 
emissions test procedure. However, we 
are proposing to modify the weighting 
factors of the tractor engine’s 13-point 
steady-state duty cycle to better reflect 
real-world engine operation and to 
reflect the trend toward operating 
engines at lower engine speeds during 
tractor cruise speed operation. Further 

details on the proposed Phase 2 separate 
engine standards are provided below in 
Section II. D. In today’s action EPA is 
proposing to continue the separate 
engine cap standards for methane (CH4) 
and nitrous oxide (N2O) emissions. 

(1) Phase 1 Vehicle Simulation 
Computer Program (GEM) 

For Phase 1 EPA developed a vehicle 
simulation computer program called, 
‘‘Greenhouse gas Emissions Model’’ or 
‘‘GEM.’’ GEM was created for Phase 1 
for the exclusive purpose of certifying 
tractors and vocational vehicle chassis. 
GEM is similar in concept to a number 
of other commercially available vehicle 
simulation computer programs. See 76 
FR 57116, 57146, and 57156–57157. 
However, GEM is also unique in a 
number of ways. 

Similar to other vehicle simulation 
computer programs, GEM combines 
various vehicle inputs with known 
physical laws and justified assumptions 
to predict vehicle performance for a 
given period of vehicle operation. For 
Phase 1 GEM’s vehicle inputs include 
vehicle aerodynamics information (for 
tractors), tire rolling resistance, and 
whether or not a vehicle is equipped 
with lightweight materials, a tamper- 
proof speed limiter, or tamper-proof idle 
reduction technologies. Other vehicle 
and engine characteristics were fixed as 
defaults that cannot be altered by the 
user. These defaults included tabulated 
data of engine fuel rate as a function of 
engine speed and torque (i.e. ‘‘engine 
fuel maps’’), transmissions, axle ratios, 
and vehicle payloads. For tractors, 
Phase 1 GEM models the vehicle pulling 
a standard trailer. For vocational 
vehicles, Phase 1 GEM includes a fixed 
aerodynamic drag coefficient and 
vehicle frontal area. 

GEM uses the same physical 
principles as many other existing 
vehicle simulation models to derive 
governing equations which describe 
driveline components, engine, and 
vehicle. These equations are then 
integrated in time to calculate transient 
speed and torque. Some of the justified 
assumptions in GEM include average 
energy losses due to friction between 
moving parts of a vehicle’s powertrain; 
the logical behavior of an average driver 
shifting from one transmission gear to 
the next; ad speed limit assumptions 
such as 55 miles per hour for urban 
highway driving and 65 miles per hour 
for rural interstate highway driving. The 
sequence of the GEM vehicle simulation 
can be visualized by imagining a human 
driver initially sitting in a parked 
running tractor or vocational vehicle. 
The driver then proceeds to drive the 
vehicle over a prescribed route that 
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81 See 76 FR 57146–57147. 
82 U.S. Environmental Protection Agency. ‘‘Peer 

Review of the Greenhouse Gas Emissions Model 
(GEM) and EPA’s Response to Comments.’’ EPA– 
420–R–11–007. Last access on November 24, 2014 
at http://www.epa.gov/otaq/climate/documents/
420r11007.pdf. 

83 See EPA’s Web site at http://www.epa.gov/
otaq/climate/gem.htm for the Phase 1 GEM revision 
dated May 2013, made to accommodate a revision 
to 49 CFR 535.6(b)(3). 

includes three distinct patterns of 
driving: Stop-and-go city driving, urban 
highway driving, and rural interstate 
highway driving. The driver then exits 
the highway and brings the vehicle to a 
stop. This concludes the vehicle 
simulation. 

Over each of the three driving 
patterns or ‘‘duty cycles,’’ GEM 
simulates the driver’s behavior of 
pressing the accelerator, coasting, or 
applying the brakes. GEM also simulates 
how the engine operates as the gears in 
the vehicle’s transmission are shifted 
and how the vehicle’s weight, 
aerodynamics, and tires resist the 
forward motion of the vehicle. GEM 
combines the driver behavior over the 
duty cycles with the various vehicle 
inputs and other assumptions to 
determine how much fuel must be 
consumed to move the vehicle forward 
at each point during the simulation. For 
each of the three duty cycles, GEM 
totals the amount of fuel consumed and 
then divides that amount by the product 
of the miles travelled and tons of 
payload carried. The tons of payload 
carried are specified by the agencies for 
each vehicle type and weight class. For 
each regulatory subcategory of tractor 
and vocational vehicle (e.g., sleeper cab 
tractor, day cab tractor, small vocational 
vehicle, large vocational vehicle, etc.), 
GEM applies prescribed weighting 
factors to each of the three duty cycles 
to represent the fraction of city, urban 
highway, and rural highway driving that 
would be typical of each subcategory. 
After completing all the cycles, GEM 
outputs a single composite result for the 
vehicle, expressed as both fuel 
consumed in gallon per 1,000 ton-miles 
(for NHTSA standards) and an 
equivalent amount of CO2 emitted in 
grams per ton-mile (for EPA standards). 
These are the vehicle’s GEM results that 
are used along with other information to 
demonstrate the vehicle complies with 
the applicable standards. This other 
information includes the annual sales 
volume of the vehicle (family) simulated 
in GEM, plus information on emissions 
credits that may be generated or used as 
part of that vehicle family’s 
certification. 

While GEM is similar to other vehicle 
simulation computer programs, GEM is 
also unique in a number of ways. First, 
GEM was designed exclusively for 
regulated entities to certify tractor and 
vocational vehicle chassis to the 
agencies’ respective fuel consumption 
and CO2 emissions standards. For GEM 
to be effective for this purpose, the 
inputs to GEM include only information 
related to vehicle components and 
attributes that significantly impact 
vehicle fuel efficiency and CO2 

emissions. For example, these include 
vehicle aerodynamics, tire rolling 
resistance, and whether or not a vehicle 
is equipped with lightweight materials, 
a tamper-proof speed limiter, or tamper- 
proof idle reduction technologies. On 
the other hand, other attributes such as 
those related to a vehicle’s suspension, 
frame strength, or interior features are 
not included, where these might be 
included in other commercially 
available vehicle simulation programs 
for other purposes. Furthermore, the 
simulated driver behavior and the duty 
cycles cannot be changed in the GEM 
executable program. This helps to 
ensure that all vehicles are simulated 
and certified in the same way, but this 
does preclude GEM from being of much 
use as a research tool for exploring the 
effects of driver behavior and of 
different duty cycles. 

To allow for public comment, GEM is 
available free of charge for unlimited 
use, and the GEM source code is open 
source. That is, the programming source 
code of GEM is freely available upon 
request for anyone to examine, 
manipulate, and generally use without 
restriction. In contrast commercially 
available vehicle simulation programs 
are generally not free and open source. 
Additional details of GEM are included 
in Chapter 4 of the RIA. 

As part of Phase 1, the agencies 
conducted a peer review of GEM version 
1.0, which was the version released for 
the Phase 1 proposal.81 82 In response to 
this peer review and comments from 
stakeholders, EPA has made changes to 
GEM. The current version of GEM is 
v2.0.1, which is the version applicable 
for the Phase 1 standards.83 

(2) Phase 1 Engine Standards and 
Engine Test Procedure 

For Phase 1 the agencies set separate 
engine fuel consumption and CO2 
standards for engines installed in 
tractors and vocational vehicle chassis. 
EPA also set separate engine cap 
standards for methane (CH4) and nitrous 
oxide (N2O) emissions. These Phase 1 
engine standards are specified in terms 
of brake-specific (g/hp-hr) fuel, CO2, 
CH4 and N2O emissions limits. For these 
separate engine standards, the agencies 
adopted an engine dynamometer test 
procedure, which was built 

substantially from EPA’s existing heavy- 
duty engine emissions test procedure. 
Since the test procedure already 
specified how to measure fuel 
consumption, CO2 and CH4, few 
changes were needed to employ the test 
procedure for purposes of the Phase 1 
standards. For Phase 1 the test 
procedure was modified to specify how 
to measure N2O. 

The duty cycles from EPA’s existing 
heavy-duty emissions test procedure 
were used in a somewhat unique way 
for Phase 1. In EPA’s non-GHG engine 
emissions standards, heavy-duty 
engines must meet brake-specific 
standards for emissions of total oxides 
of nitrogen (NOX), particulate mass 
(PM), non-methane hydrocarbon 
(NMHC), and carbon monoxide (CO). 
These standards must be met by all 
engines both over a 13-mode steady- 
state duty cycle called the 
‘‘Supplemental Emissions Test’’ (SET) 
and over a composite of a cold-start and 
a hot-start transient duty cycle called 
the ‘‘Federal Test Procedure’’ (FTP). In 
contrast, for Phase 1 the agencies 
require that engines specifically 
installed in tractors meet fuel efficiency 
and CO2 standards over only the SET 
but not the FTP. This requirement was 
intended to reflect that tractor engines 
typically operate near steady-state 
conditions versus transient conditions. 
See 76 FR 57159. The agencies adopted 
the converse for engines installed in 
vocational vehicles. That is, these 
engines must meet fuel efficiency and 
CO2 standards over only the hot-start 
FTP but not the SET. This requirement 
was intended to reflect that vocational 
vehicle engines typically operate under 
transient conditions versus steady-state 
conditions (76 FR 57178). For both 
tractor and vocational vehicle engines in 
Phase 1, EPA set CH4 and N2O 
emissions cap standards over the cold- 
start and hot-start FTP only and not over 
the SET duty cycle. See Section II. D. for 
details on how we propose to modify 
the engine test procedure for Phase 2. 

B. Phase 2 Proposed Regulatory 
Structure 

For Phase 2, the agencies are 
proposing to modify the regulatory 
structure used for Phase 1. Note that we 
are not proposing to apply the new 
Phase 2 regulatory structure for 
compliance with the Phase 1 standards. 
The structure used to demonstrate 
compliance with the Phase 1 standards 
will remain as finalized in the Phase 1 
regulation. The modifications we are 
proposing are consistent with the 
agencies’ Phase 1 commitments to 
consider a range of regulatory 
approaches during the development of 
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future regulatory efforts (76 FR 57133), 
especially for vehicles not already 
subject to full vehicle chassis 
dynamometer testing. For example, we 
committed to consider a more 
sophisticated approach to vehicle 
testing to more completely capture the 
complex interactions within the total 
vehicle, including the engine and 
powertrain performance. We also 
intended to consider the potential for 
full vehicle certification of complete 
tractors and vocational chassis using a 
chassis dynamometer test procedure. 
We also considered chassis 
dynamometer testing of complete 
tractors and vocational chassis as a 
complementary approach for validating 
a more complex vehicle simulation 
approach. We also committed to 
consider the potential for a regulatory 
program for some of the trailers hauled 
by tractors. After considering these 
various approaches, the agencies are 
proposing a structure in which 
regulated tractor and vocational chassis 
manufacturers would additionally enter 
engine and powertrain-related inputs 
into GEM, which was not allowed in 
Phase 1. 

For trailer manufacturers, which 
would be subject to first-time standards 
under the proposal, we are also 
proposing GEM-based certification. 
However, we are proposing a simplified 
structure that would allow certification 
without the manufacturers actually 
running GEM. More specifically, the 
agencies have developed a simple 
equation that uses the same trailer 
inputs as GEM to represent the emission 
impacts of aerodynamic improvements, 
tire improvements, and weight 
reduction. As described in Chapter 
2.10.6 of the draft RIA, these equations 
have nearly perfect correlation with 
GEM so that they can be used instead of 
GEM without impacting stringency. 

We are proposing both required and 
optional test procedures to provide 
these additional GEM inputs. We are 
also proposing to significantly expand 
the number of technologies recognized 
in GEM. Further, we are proposing to 
modify the GEM duty cycles and to 
further subdivide the vocational vehicle 
subcategory to better represent real- 
world vehicle operation. In contrast to 
these changes, we are proposing to 
maintain essentially the same chassis 
dynamometer test procedure for 
certifying complete heavy-duty pickups 
and vans. 

(1) Other Structures Considered 
To follow-up on the commitment to 

consider other approaches, the agencies 
spent significant time and resources in 
evaluating six different options for 

demonstrating compliance with the 
proposed Phase 2 standards. These six 
options include full vehicle chassis 
dynamometer testing, full vehicle 
simulation, and vehicle simulation in 
combination with powertrain testing, 
engine testing, engine electronic 
controller and/or transmission 
electronic controller testing. The 
agencies evaluated these options in 
terms of the capital investment required 
of regulated manufacturers to conduct 
the testing and/or simulation, the cost 
per test, the accuracy of the simulation, 
and the challenges of validating the 
results. Other considerations included 
the representativeness to the real world 
behavior, maintaining existing Phase 1 
certification approaches that are known 
to work well, enhancing the Phase 1 
approaches that could use 
improvements, the alignment of test 
procedures for determining GHG and 
non-GHG emissions compliance, and 
the potential to circumvent the intent of 
the test procedures. 

Chassis dynamometer testing is used 
extensively in the development and 
certification of light-duty vehicles. It 
also is used in Phase 1 for complete 
Class 2b/3 pickups and vans, as well as 
for certain incomplete vehicles (at the 
manufacturer’s option). The agencies 
considered chassis dynamometer testing 
more broadly as a heavy-duty fuel 
efficiency and GHG certification option 
because chassis dynamometer testing 
has the ability to evaluate a vehicle’s 
performance in a manner that most 
closely resembles the vehicle’s in-use 
performance. Nearly all of the fuel 
efficiency technologies can be evaluated 
on a chassis dynamometer, including 
the vehicle systems’ interactions that 
depend on the behavior of the engine, 
transmission, and other vehicle 
electronic controllers. One challenge 
associated with application of wide- 
spread heavy-duty chassis testing is the 
small number of heavy-duty chassis test 
sites that are available in North 
America. As discussed in draft RIA 
Chapter 3, the agencies were only able 
to locate 11 heavy-duty chassis test 
sites. However, we have seen an 
increased interest in building new sites 
since issuing the Phase 1 Final Rule. For 
example, EPA is currently building a 
heavy-duty chassis dynamometer with 
the ability to test up to 80,000 pound 
vehicles at the National Vehicle and 
Fuel Emissions Laboratory in Ann 
Arbor, Michigan. 

Nevertheless, the agencies continue to 
be concerned about proposing a chassis 
test procedure for certifying tractors or 
vocational chassis due to the initial cost 
of a new test facility and the large 
number of heavy duty tractor and 

vocational chassis variants that could 
require testing. We have also concluded 
that for heavy-duty tractors and 
vocational chassis, there can be 
increased test-to-test variability under 
chassis dynamometer test conditions. 
First, the agencies recognize that such 
testing requires expensive, specialized 
equipment that is not widely available. 
The agencies estimate that it would vary 
from about $1.3 to $4.0 million per new 
test site depending on existing 
facilities.84 In addition, the large 
number of heavy-duty vehicle 
configurations would require significant 
amounts of testing to cover the sector. 
For example, for Phase 1 tractor 
manufacturers typically certified several 
thousand variants of one single tractor 
model. Finally, EPA’s evaluation of 
heavy-duty chassis dynamometer testing 
has shown that the variation of chassis 
test results is greater than light-duty 
testing, up to 3 percent worse, based on 
our sponsored testing at Southwest 
Research Institute.85 Although the 
agencies are not proposing chassis 
dynamometer certification of tractors 
and vocational chassis, we believe such 
an approach could be appropriate in the 
future for some heavy duty vehicles if 
more test facilities become available and 
if the agencies are able to address the 
large number of vehicle variants that 
might require testing. We request 
comment on whether or not a chassis 
dynamometer test procedure should be 
required in lieu of the vehicle 
simulation approach we are proposing. 
Note, as discussed in Section II. C. (4) 
(b) that we are also proposing a modest 
complete tractor heavy-duty chassis 
dynamometer test program only for 
monitoring complete tractor fuel 
efficiency trends over the 
implementation timeframe of the Phase 
1 and proposed Phase 2 standards. 

Another option considered for 
certification involves testing a vehicle’s 
powertrain in a modified engine 
dynamometer test facility. In this case 
the engine and transmission are 
installed in a laboratory test facility and 
a dynamometer is connected to the 
output shaft of the transmission. GEM or 
an equivalent vehicle simulation 
computer program is then used to 
control the dynamometer to simulate 
vehicle speeds and loads. The step-by- 
step test procedure considered for this 
option was initially developed as an 
option for hybrid powertrain testing for 
Phase 1. A key advantage of the 
powertrain test approach is that it 
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directly measures the effectiveness of 
the engine, the transmission, and the 
integration of the two. Engines and 
transmissions are particularly 
challenging to simulate within a 
computer program like GEM because 
engines and transmissions installed in 
vehicles today are actively and 
interactively controlled by their own 
sophisticated electronic controls. These 
controls already contain essentially 
their own vehicle simulation programs 
that GEM would then have to otherwise 
simulate. 

We believe that the capital investment 
impact for powertrain testing on 
manufacturers could be manageable for 
those that already have heavy-duty 
engine dynamometer test cells. We have 
found that in general medium-duty 
powertrains can be tested in heavy-duty 
engine test cells. EPA has successfully 
completed such a test facility 
conversion at the National Vehicle and 
Fuel Emissions Laboratory in Ann 
Arbor, Michigan. Southwest Research 
Institute (SwRI) in San Antonio, Texas 
has completed a similar test cell 
conversion. Oak Ridge National 
Laboratory in Oak Ridge, Tennessee 
recently completed construction of a 
new and specialized heavy heavy-duty 
powertrain dynamometer facility. EPA 
also contracted SwRI to evaluate North 
America’s current capabilities for 
powertrain testing in the heavy-duty 
sector and the cost of installing a new 
powertrain cell that would meet agency 
requirements.86 Results indicated that 
one supplier currently has this 
capability. We estimate that the upgrade 
costs to an existing engine test facility 
are on the order of $1.2 million, and a 
new test facility in an existing building 
are on the order of $1.9 million. We also 
estimate that current powertrain test 
cells that could be upgraded to measure 
CO2 emissions would cost 
approximately $600,000. For 
manufacturers or suppliers wishing to 
contract out such testing, SwRI 
estimated that a cost of $150,000 would 
provide about one month of powertrain 
testing services. Once a powertrain test 
cell is fully operational, we estimate 
that for a nominal powertrain family 
(i.e. one engine family tested with one 
transmission family), the cost for 
powertrain installation, testing, and data 
analysis would be $68,972. 

Since the Phase 1 Final Rule, the 
agencies and other stakeholders have 
completed significant new work toward 
refining the powertrain test procedure 
itself. The proposed regulations provide 

details of the refined powertrain test 
procedure. See 40 CFR 1037.550. 

Furthermore, the agencies have 
worked with key transmission suppliers 
to develop an approach to define 
transmission families. Coupled with the 
agencies existing definitions of engine 
families (40 CFR 1036.230 and 
1037.230), we are proposing an 
approach to define a powertrain family 
in 40 CFR 1037.231. We request 
comment on what key attributes should 
be considered when defining a 
transmission family. 

We believe that a combination of a 
robust powertrain family definition, a 
refined powertrain test procedure and a 
refined GEM could become an optimal 
certification path that leverages the 
accuracy of powertrain testing along 
with the versatility of GEM, which 
alleviates the need to test a large 
number of vehicle or powertrain 
variants. To balance the potential 
advantages of this approach with the 
fact that it has never been used for 
vehicle certification in the past, we are 
proposing to allow this approach as an 
optional certification path, as described 
in Section II.B.(2)(b). To be clear, we are 
not proposing to require powertrain 
testing at this time, but because this 
testing would recognize additional 
technologies that are not recognized 
directly in GEM (even as proposed to be 
amended), we are factoring its use into 
our stringency considerations for 
vocational chassis. We request comment 
on whether the agencies should 
consider requiring powertrain testing 
more broadly. 

Another regulatory structure option 
considered was engine-only testing over 
the GEM duty cycles over a range of 
simulated vehicle configurations. This 
approach would use GEM to generate 
engine duty cycles by simulating a range 
of transmissions and other vehicle 
variations. These engine duty cycles 
then would be programmed into a 
separate controller of a dynamometer 
connected to an engine’s output shaft. 
Unlike the chassis dynamometer or 
powertrain dynamometer approaches, 
which could have significant test 
facility construction or modification 
costs, this approach has little capital 
investment impact on manufacturers 
because the majority already have 
engine test facilities to both develop 
engines and to certify engines to meet 
both the non-GHG standards and the 
Phase 1 fuel efficiency and GHG 
standards. The agencies also have been 
investigating this approach as an 
alternative way to generate data that 
could be used to represent an engine in 
GEM. Because this approach captures 
engine performance under transient 

conditions, this approach could be an 
improvement over our proposed Phase 2 
approach of representing an engine in 
GEM with only steady-state operating 
data. Details of this alternative are 
described in draft RIA. Because this 
approach is new and has never been 
used for vehicle development or 
certification, we are not proposing 
requiring its use as part of the Phase 2 
certification process. However, we 
encourage others to investigate this new 
approach in detail, and we request 
comment on whether or not the agencies 
should replace our proposed steady- 
state operation representation of the 
engine in GEM with this alternative 
approach. 

Additional certification options 
considered included simulating the 
engine, transmission, and vehicle using 
a computer program while having the 
actual transmission electronic controller 
connected to the computer running the 
vehicle simulation program. The output 
of the simulation would be an engine 
cycle that would be used to test the 
engine in an engine test facility. Just as 
in the engine-only test procedure, this 
procedure would not require significant 
capital investment in new test facilities. 
An additional benefit of this approach 
would be that the actual transmission 
controller would be determining the 
transmission gear shift points during the 
test, without a transmission 
manufacturer having to reveal their 
proprietary transmission control logic. 
This approach comes with some 
technical challenges, however. The 
model would have to become more 
complex and tailored to each 
transmission and controller to make 
sure that the controller would operate 
properly when it is connected to a 
computer instead of a transmission. 
Some examples of the transmission 
specific requirements would be 
simulating all the Controller Area 
Network (CAN) communication to and 
from the transmission controller and the 
specific sensor responses both through 
simulation and hardware. The vehicle 
manufacturer would have to be 
responsible for connecting the 
transmission controller to the computer, 
which would require a detailed 
verification process to ensure it is 
operating properly. Determining full 
compliance with this test procedure 
would be a significant challenge for the 
regulatory agencies because the agencies 
would have to be able to replicate each 
of the manufacturer’s unique interfaces 
between the transmission controller and 
computer running GEM. 

Finally, the agencies considered full 
vehicle simulation plus separate engine 
standards, which is the proposed 
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approach for Phase 2. These are 
discussed in more detail in the 
following sections. 

(2) Proposed Regulatory Structure 
Under the proposed structure, tractor 

and vocational chassis manufacturers 
would be required to provide engine, 
transmission, drive axle(s) and tire 
radius inputs into GEM. For Phase 1, 
GEM used default values for all of these, 
which limited the types of technologies 
that could be recognized by GEM to 
show compliance with the standards. 
We are proposing to significantly 
expand GEM to account for a wider 
range of technological improvements 
that would otherwise need to be 
recognized through some off-cycle 
crediting approach. These include 
improvements to the driver controller 
(i.e., the simulation of the driver), 
engines, transmissions, and axles. 
Additional technologies that would now 
be recognized in GEM also include 
lightweight thermoplastic materials, 
automatic tire inflation systems, 
advanced cruise control systems, engine 
stop-start idle reduction systems, and 
axle configurations that decrease the 
number of drive axles. The agencies are 
also proposing to maintain separate 
engine standards. As described below, 
we see advantages to having both 
engine-based and vehicle-based 
standards. Moreover, the advantages 
described here for full vehicle 
simulation do not necessarily 
correspond to disadvantages for engine 
testing or vice versa. 

(a) Advantages of Full Vehicle 
Simulation 

The agencies’ primary purpose in 
developing fuel efficiency and GHG 
emissions standards is to increase the 
use of vehicle technologies that improve 
fuel efficiency and decrease GHG 
emissions. Under the Phase 1 tractor 
and vocational chassis standards, there 
is no regulatory incentive for 
manufacturers to adopt new engine, 
transmission or axle technologies 
because GEM was not configured to 
recognize these technologies uniquely. 
By recognizing such technologies in 
GEM under Phase 2, the agencies would 
be creating a regulatory incentive to 
improve engine, transmission, and axle 
technologies to improve fuel efficiency 
and decrease GHG emissions. In its 2014 
report, NAS also recognized the benefits 
of full vehicle simulation and 
recommended that Phase 2 incorporate 
such an approach. 

We anticipate that the proposed Phase 
2 approach would create three new 
specific regulatory incentives. First, 
vehicle manufacturers would have an 

incentive to use the most efficient 
engines. Since GEM would no longer 
use the agency default engine in 
simulation manufacturers would have 
their own more efficient engines 
recognized in GEM. Under Phase 1, 
engine manufacturers have a regulatory 
incentive to design efficient engines, but 
vehicle manufacturers do not have a 
similar regulatory incentive to use 
efficient engines in their vehicles. 
Second, the proposed approach would 
create incentives for both engine and 
vehicle manufacturers to design engines 
and vehicles to work together to ensure 
that engines actually operate as much as 
possible near their most efficient points. 
This is because Phase 2 GEM would 
allow the vehicle manufactures to use 
specific transmission, axle, and tire 
characteristics as inputs, thus having 
the ability to directly recognize many 
powertrain integration benefits, such as 
downspeeding, and different 
transmission architectures and 
technologies, such as automated manual 
transmissions, automatic transmissions,, 
and different numbers of transmission 
gears, transmission gear ratios, axle 
ratios and tire revolutions per mile. No 
matter how well designed, all engines 
have speed and load operation points 
with differing fuel efficiency and GHG 
emissions. The speed and load point 
with the best fuel efficiency (i.e., peak 
thermal efficiency) is commonly known 
as the engine’s ‘‘sweet spot’’. The more 
frequently an engine operates near its 
sweet spot, the better the vehicle’s fuel 
efficiency will be. In Phase 1, a vehicle 
manufacturer receives no regulatory 
credit for designing its vehicle to 
operate closer to the sweet spot because 
Phase 1 GEM does not model the actual 
engine, transmission, axle, or tire 
revolutions per mile. Third, the 
proposed approach would recognize 
improvements to the overall efficiency 
of the drivetrain including the axle. The 
proposed version of GEM would 
recognize the benefits of different axle 
technologies including axle lubricants, 
and reducing axle losses such as by 
enabling three-axle vehicles to deliver 
power to only one rear axle through the 
proposed post-simulation adjustment 
approach (see Chapter 4.5 of the Draft 
RIA). 

In addition to providing regulatory 
incentives to use more fuel efficient 
technologies, expanding GEM to 
recognize engine and other powertrain 
component improvements would also 
provide important flexibility to vehicle 
manufacturers. The flexibility to 
effectively trade engine and other 
component improvements against other 
vehicle improvements would allow 

vehicle manufacturers to better optimize 
their vehicles to achieve the lowest cost 
for specific customers. Vehicle 
manufacturers could use this flexibility 
to reduce overall compliance costs and/ 
or address special applications where 
certain vehicle technologies are not 
practical. The agencies considered in 
Phase 1 allowing the exchange of 
emission certification credits generated 
relative to the separate brake-specific (g/ 
hp-hr) engine standards and credits 
generated relative to the vehicle 
standards (g/ton-mile). However, we did 
not allow this in Phase 1 due in part to 
concerns about the equivalency of 
credits generated relative to different 
standards, with different units of 
measure and different test procedures. 
The proposed approach for Phase 2 
would eliminate these concerns because 
engine and other vehicle component 
improvements would be evaluated 
relative to the same vehicle standard in 
GEM. This also means that under the 
proposed Phase 2 approach there is no 
need to consider allowing emissions 
credit trading between engine-generated 
and vehicle-generated credits because 
vehicle manufacturers are directly 
credited by the combination of engine 
and vehicle technologies they choose to 
install in each vehicle. Therefore, this 
approach eliminates one of the concerns 
about continuing separate engine 
standards, which was that a separate 
engine standard and a full vehicle 
standard were somehow mutually 
exclusive. That is not the case. In fact, 
in the next section we describe how we 
propose to continue the separate engine 
standard along with recognizing engine 
performance at the vehicle level. The 
agencies acknowledge that maintaining 
a separate engine standard would limit 
flexibility in cases where a vehicle 
manufacturer wanted to use less 
efficient engines and make up for them 
using more efficient vehicle 
technologies. However, as described 
below, we see important advantages to 
maintaining a separate engine standard, 
and we believe they more than justify 
the reduced flexibility. 

There could be disadvantages to the 
proposed approach, however. As is 
discussed in Section II.B.(2)(b), some of 
the disadvantages can be addressed by 
maintaining separate engine standards, 
which we are proposing to do. We 
request comment on other 
disadvantages such as those discussed 
below. 

One disadvantage of the proposed 
approach is that it would increase 
complexity for the vehicle standards. 
For example, vehicle manufacturers 
would be required to conduct additional 
engine tests and track additional GEM 
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inputs for compliance purposes. 
However, we believe that most of the 
burden associated with this increased 
complexity would be an infrequent 
burden of engine testing and updating 
information systems to track these 
inputs. 

Because GEM measures performance 
over specific duty cycles intended to 
represent average operation of vehicles 
in-use, the proposed approach might 
also create an incentive to optimize 
powertrains and drivetrains for the best 
GEM performance rather than the best 
in-use performance for a particular 
application. This is always a concern 
when selecting duty cycles for 
certification. There will always be 
instances, however infrequent, where 
specific vehicle applications will 
operate differently than the duty cycles 
used for certification. The question is 
would these differences force 
manufacturers to optimize vehicles to 
the certification duty cycles in a way 
that decreases fuel efficiency and 
increases GHG emissions in-use? We 
believe that the certification duty cycles 
would not prevent manufacturers from 
properly optimizing vehicles for 
customer fuel efficiency. First, the 
impact of the certification duty cycles 
would be relatively small because they 
affect only a small fraction of all vehicle 
technologies. Second, the emission 
averaging and fleet average provisions 
mean that the proposed regulations 
would not require all vehicles to meet 
the standards. Vehicles exceeding a 
standard over the duty cycles because 
they are optimized for different in-use 
operation can be offset by other vehicles 
that perform better over the certification 
duty cycles. Third, vehicle 
manufacturers would also have the 
ability to lower such a vehicle’s 
measured GHG emissions by adding 
technology that would improve fuel 
efficiency both over the certification 
duty cycles and in-use. The proposed 
standards are not intended to be at a 
stringency where manufacturers would 
be expected to apply all technologies to 
all vehicles. Thus, there should be 
technologies available to add to vehicle 
configurations that initially fail to meet 
the Phase 2 proposed standards. Fourth, 
we are proposing further sub- 
categorization of the vocational vehicle 
segment, tripling the number of 
subcategories within this segment from 
3 to 9. These 9 subcategories would 
divide each of the 3 Phase 1 weight 
categories into 3 additional vehicle 
speed categories. Each of the 3 speed 
categories would have unique duty 
cycle weighting factors to recognize that 
different vocational chassis are 

configured for different vehicle speed 
applications. Furthermore, we are 
proposing 9 unique standards for each 
of the subcategories. This further 
subdivision better recognizes 
technologies’ performance under the 
conditions for which the vocational 
chassis was configured to operate. This 
further decreases the potential of the 
certification duty cycles to encourage 
manufacturers to configure vocational 
chassis differently than the optimum 
configuration for specific customers’ 
applications. Finally, as required by 
Section 202 (a) (1) and 202 (d) of the 
CAA, EPA is proposing specific GHG 
standards which would have to be met 
in-use. 

One disadvantage of our proposed full 
vehicle simulation approach is the 
potential requirement for engine 
manufacturers to disclose otherwise 
proprietary information to vehicle 
manufacturers who install their engines. 
Under the proposed approach, vehicle 
manufacturers would need to know 
details about engine performance long 
before production, both for compliance 
planning purposes, as well as for the 
actual submission of applications for 
certification. Moreover, vehicle 
manufacturers would need to know 
details about the engine’s performance 
that are generally not publicly 
available—specifically the detailed fuel 
consumption of an engine over many 
steady-state operating points. We 
request comment on whether or not 
such information could be used to 
‘‘reverse engineer’’ intellectual property 
related to the proprietary design of 
engines, and what steps the agencies 
could take to address this. 

The agencies also generally request 
comment on the advantages and 
disadvantages of the proposed structure 
that would require vehicle 
manufacturers to provide additional 
inputs into GEM to represent the engine, 
transmission, drive axle(s), and loaded 
tire radius. 

(b) Advantages of Separate Engine 
Standards 

For engines installed in tractors and 
vocational vehicle chassis, we are 
proposing to maintain separate engine 
standards for fuel consumption and 
GHG emissions in Phase 2 for both SI 
and CI engines. Moreover, we are 
proposing new more stringent engine 
standards for CI engines. While the 
vehicle standards alone are intended to 
provide sufficient incentive for 
improvements in engine efficiency, we 
continue to see important advantages to 
maintaining separate engine standards 
for both SI and CI engines. The agencies 
believe the advantages described below 

are critical to fully achieve the goals of 
the NHTSA and EPA standards. 

First, EPA has a robust compliance 
program based on engine testing. For the 
Phase 1 standards, we applied the 
existing criteria pollutant compliance 
program to ensure that engine efficiency 
in actual use reflected the 
improvements manufacturers claimed 
during certification. With engine-based 
standards, it is straightforward to hold 
engine manufacturers accountable by 
testing in-use engines. If the engines 
exceed the standards, they can be 
required to correct the problem or 
perform other remedial actions. Without 
separate engine standards in Phase 2, 
addressing in-use compliance becomes 
more subjective. Having clearly defined 
compliance responsibilities is important 
to both the agencies and to the market. 

Second, engine standards for CO2 and 
fuel efficiency force engine 
manufacturers to optimize engines for 
both fuel efficiency and control of non- 
CO2 emissions at the same engine 
operating points. This is of special 
concern for NOX emissions, given the 
strong counter-dependency between 
engine-out NOX emissions and fuel 
consumption. By requiring engine 
manufacturers to comply with both NOX 
and CO2 standards using the same test 
procedures, the agencies ensure that 
manufacturers include technologies that 
can be optimized for both rather than 
alternate calibrations that would trade 
NOX emissions against fuel 
consumption depending how the engine 
or vehicle is tested. In the past, when 
there was no CO2 engine standard and 
no steady-state NOX standard, some 
manufacturers chose this dual 
calibration approach instead of 
investing in technology that would 
allow them to simultaneously reduce 
both CO2 and NOX. 

Third, engine fuel consumption can 
vary significantly between transient 
operation and steady-state operation, 
and we are proposing only steady-state 
engine operating data as the required 
engine input into GEM for both tractor 
and vocational chassis certification. 
Because vocational vehicles can spend 
significant operation under transient 
engine operation, the separate engine 
standard for engines installed in 
vocational vehicles is a transient test. 
Therefore, the separate engine standard 
for vocational engines provides the only 
measure of engine fuel consumption 
and CO2 emissions under transient 
conditions. Without a transient engine 
test we would not be able to ensure 
control of fuel consumption and CO2 
emissions under transient engine 
conditions. 
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87 The specific version of GEM used to develop 
the proposed standards, and which we propose to 
use for compliance purposes is also known as GEM 
3.0. 

It is worth noting that these first three 
advantages are also beneficial for the 
marketplace. In these respects, the 
separate engine standards allow each 
manufacturer to be confident that its 
competitors are playing by the same 
rules. The agencies believe that the 
absence of a separate engine standard 
would leave open the possibility that a 
manufacturer might choose to cut 
corners with respect to in-use 
compliance margins, the NOX-CO2 
tradeoff, or transient controls. Concerns 
that competitors might take advantage of 
this can put a manufacturer in a difficult 
situation. On the other hand knowing 
that the agencies are ensuring all 
manufacturers are complying fully can 
eliminate these concerns. 

Finally, the existence of meaningful 
separate engine standards allows the 
agencies to exempt certain vehicles from 
some or all of the vehicle standards and 
requirements without forgoing the 
engine improvements. A good example 
of this is the off-road vehicle exemption 
in 40 CFR 1037.631 and 49 CFR 535.3, 
which exempts vehicles ‘‘intended to be 
used extensively in off-road 
environments’’ from the vehicle 
requirements. The engines used in such 
vehicles must still meet the engine 
standards of 40 CFR 1036.108 and 49 
CFR 535.5(d). The agencies see no 
reason why efficient engines cannot be 
used in such vehicles. However, 
without separate engine standards, there 
would be no way to require them to be 
efficient. 

In the past there has been some 
confusion about the Phase 1 separate 
engine standards somehow preventing 
the recognition of engine-vehicle 
optimization that vehicle manufacturers 
perform to minimize a vehicle’s overall 
fuel consumption. It was not the 
existence of separate engine standards 
that prevented recognition of this 
optimization. Rather it was that the 
agencies did not allow manufacturers to 
enter inputs into GEM that 
characterized unique engine 
performance. For Phase 2 we are 
proposing to require that manufacturers 
input such data because we intend for 
GEM to recognize this engine-vehicle 
optimization. The continuation of 
separate engine standards in Phase 2 
does not undermine in any way the 
recognition of this optimization in GEM. 

The agencies request comment on the 
advantages and disadvantages of the 
proposal to maintain separate engine 
standards and to increase the stringency 
of the CI engine standards. We would 
also welcome suggested alternative 
approaches that would achieve the same 
goals. It is important to emphasize that 
the agencies see the advantages of 

separate engine standards as 
fundamental to the success of the 
program and do not expect to adopt 
alternative approaches that fall short of 
these goals. 

Note that commenters opposing 
separate engine standards should also 
be careful distinguish between concerns 
related to the stringency of the proposed 
engine standards, from concerns 
inherent to any separate engine 
standards whatsoever. When meeting 
with manufacturers prior to this 
proposal, the agencies heard many 
concerns about the potential problems 
with separate engines standards that 
were actually concerns about separate 
engine standards that are too stringent. 
However, we see these as two different 
issues. The agencies do recognize that 
setting engine standards at a high 
stringency could increase the cost to 
comply with the vehicle standard, if 
lower-cost vehicle technologies are 
available. Additionally, the agencies 
recognize that setting engine standards 
at a high stringency may promote the 
use of large-displacement engines, 
which have inherent heat transfer and 
efficiency advantages over smaller 
displacement engines over the engine 
test cycles, though a smaller engine may 
be more efficient for a given vehicle 
application. Thus we encourage 
commenters supporting the separate 
engine standards to address the 
possibility of unintended consequences 
such as these. 

C. Proposed Vehicle Simulation 
Model—Phase 2 GEM 87 

For tractors and vocational vehicle 
chassis, the agencies propose that 
manufacturers would be required to 
meet vehicle-based standards, and 
certification to these standards would be 
facilitated by the required use of the 
vehicle simulation computer program 
called, ‘‘Greenhouse gas Emissions 
Model’’ or ‘‘GEM.’’ GEM was created for 
Phase 1 for the exclusive purpose of 
certifying tractors and vocational 
chassis. The agencies are proposing to 
modify GEM and to require vehicle 
manufacturers to provide additional 
inputs into GEM to represent the engine, 
transmission, drive axle(s), and loaded 
tire radius. For Phase 1, GEM used 
agency default values for all of these 
parameters. Under the proposed 
approach for Phase 2, vehicle 
manufacturers would be able to use 
these technologies, plus additional 
technologies to demonstrate compliance 

with the applicable standards. The 
additional technologies include 
lightweight thermoplastic materials, 
automatic tire inflation systems, 
advanced cruise control systems, engine 
stop-start idle reduction systems, and 
axle configurations that decrease the 
number of drive axles to comply with 
the standards. 

(1) Description of the Proposed 
Modifications to GEM 

As explained above, GEM is a 
computer program that was originally 
developed by EPA specifically for 
manufacturers to use to certify to the 
Phase 1 tractor and vocational chassis 
standards. GEM mathematically 
combines the results of vehicle 
component test procedures with other 
vehicle attributes to determine a 
vehicle’s certified levels of fuel 
consumption and CO2 emissions. For 
Phase 1 the required inputs to GEM 
include vehicle aerodynamics 
information, tire rolling resistance, and 
whether or not a vehicle is equipped 
with certain lightweight high-strength 
steel or aluminum components, a 
tamper-proof speed limiter, or tamper- 
proof idle reduction technologies for 
tractors. The vocational vehicle inputs 
to GEM for Phase 1 only included tire 
rolling resistance. For Phase 1 the 
GEM’s inputs did not include engine 
test results or attributes related to a 
vehicle’s powertrain; namely, its 
transmission, drive axle(s), or loaded 
tire radius. Instead, for Phase 1 the 
agencies specified a generic engine and 
powertrain within GEM, and for Phase 
1 these cannot be changed in GEM. 

For this proposal GEM has been 
modified and validated against a set of 
experimental data that represents over 
130 unique vehicle variants. EPA 
believes this new version of GEM is an 
accurate and cost-effective alternative to 
measuring fuel consumption and CO2 
over a chassis dynamometer test 
procedure. Some of the key proposed 
modifications would necessitate 
required and optional vehicle 
component test procedures to generate 
additional GEM inputs. The results of 
which would provide additional inputs 
into GEM. These include a new required 
engine test procedure to provide steady- 
state engine fuel consumption and CO2 
inputs into GEM. We are also seeking 
comment on a newly developed engine 
test procedure that also captures 
transient engine performance for use in 
GEM. We are proposing to require 
inputs that describe the vehicle’s 
transmission type, and its number of 
gears and gear ratios. We are proposing 
an optional powertrain test procedure 
that would provide inputs to override 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00046 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40183 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

88 National Academy of Science. ‘‘Reducing the 
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the agencies’ simulated engine and 
transmission in GEM. We are proposing 
to require inputs that describe the 
vehicle’s drive axle(s) type (e.g., 6x4 or 
6x2) and axle ratio. We are also seeking 
comment on an optional axle efficiency 
test procedure to override the agencies’ 
simulated axle in GEM. We are 
proposing to significantly expand the 
number of technologies that are 
recognized in GEM. These include 
recognizing lightweight thermoplastic 
materials, automatic tire inflation 
systems, advanced cruise control 
systems, engine stop-start idle reduction 
systems, and axle configurations that 
decrease the number of drive axles. We 
are seeking comment on recognizing 
(outside of the GEM simulation) 
additional technologies such as high 
efficiency glass and low global warming 
potential air conditioning refrigerants. 
To better reflect real-world operation, 
we are also proposing to revise the 
vehicle simulation computer program’s 
urban and rural highway duty cycles to 
include changes in road grade. We are 
seeking comment on whether or not 
these duty cycles should also simulate 
driver behavior in response to varying 
traffic patterns. We are proposing a new 
duty cycle to capture the performance of 
technologies that reduce the amount of 
time a vehicle’s engine is at idle during 
a workday when the vehicle is not 
moving. And to better recognize that 
vocational vehicle powertrains are 
configured for particular applications, 
we are proposing to further subdivide 
the vocational chassis category into 
three different vehicle speed categories, 
where GEM weights the individual duty 
cycles’ results of each of the speed 
categories differently. Section 4.2 of the 
RIA details all these modifications. This 
section briefly describes some of the key 
proposed modifications to GEM. 

(a) Simulating Engines for Vehicle 
Certification 

Before describing the proposed 
approach for Phase 2, this section first 
reviews how engines are simulated for 
vehicle certification in Phase 1. GEM for 
Phase 1 simulates the same generic 
engine for any vehicle in a given 
regulatory subcategory with a data table 
of steady-state engine fuel consumption 
mass rates (g/s) versus a series of steady- 
state engine output shaft speeds 
(revolutions per minute, rpm) and loads 
(torque, N-m). This data table is also 
sometimes called a ‘‘fuel map’’ or an 
‘‘engine map’’, although the term 
‘‘engine map’’ can mean other kinds of 
data in different contexts. The engine 
speeds in this map range from idle to 
maximum governed speed and the loads 
range from engine motoring (negative 

load) to the maximum load of an engine. 
When GEM runs over a vehicle duty 
cycle, this data table is linearly 
interpolated to find a corresponding fuel 
consumption mass rate at each engine 
speed and load that is demanded by the 
simulated vehicle operating over the 
duty cycle. The fuel consumption mass 
rate of the engine is then integrated over 
each duty cycle in GEM to arrive at the 
total mass of fuel consumed for the 
specific vehicle and duty cycle. Under 
Phase 1, manufacturers were not 
allowed to input their own engine fuel 
maps to represent their specific engines 
in the vehicle being simulated in GEM. 
Because GEM was programmed with 
fixed engine fuel maps for Phase 1 that 
all manufacturers had to use, 
interpolation of the tables themselves 
over each of the three different GEM 
duty cycles did not have to closely 
represent how an actual engine might 
operate over these three different duty 
cycles. 

In contrast, for Phase 2 we are 
proposing a new and required steady- 
state engine dynamometer test 
procedure for manufacturers to use to 
generate their own engine fuel maps to 
represent each of their engine families 
in GEM. The proposed Phase 2 
approach is consistent with the 2014 
NAS Phase 2 First Report 
recommendation.88 To validate this 
approach we compared the results from 
28 individual engine dynamometer 
tests. Three different engines were used 
to generate this data, and these engines 
were produced by two different engine 
manufacturers. One engine was tested at 
three different power ratings (13 liters at 
410, 450 & 475 hp) and one engine was 
tested at two ratings (6.7 liters at 240 
and 300 hp), and other engine with one 
rating (15 liters 455 hp) service classes. 
For each engine and rating our proposed 
steady-state engine dynamometer test 
procedure was conducted to generate an 
engine fuel map to represent that 
particular engine in GEM. Next, with 
GEM we simulated various vehicles in 
which the engine could be installed. For 
each of the GEM duty cycles we are 
proposing, namely the urban local (ARB 
Transient), urban highway with road 
grade (55 mph), and rural highway with 
road grade (65 mph) duty cycles, we 
determined the GEM result for each 
vehicle configuration, and we saved the 
engine output shaft speed and torque 
information that GEM created to 
interpolate the steady-state engine map 
for each vehicle configuration. We then 

had this same engine output shaft speed 
and torque information programmed 
into an engine dynamometer controller, 
and we had each engine perform the 
same duty cycles that GEM demanded 
of the simulated version of the engine. 
We then compared the GEM results 
based on GEM’s linear interpolation of 
the engine maps to the measured engine 
dynamometer results. We concluded 
that for the 55 mph and 65 mph duty 
cycles, GEM’s interpolation of the 
steady-state data tables was sufficiently 
accurate versus the measured results. 
This is an outcome one would 
reasonably expect because even with 
changes in road grade, the 55 mph and 
65 mph duty cycles do not demand 
rapid changes in engine speed or load. 
The 55 mph and 65 mph duty cycles are 
nearly steady-state, as far as engine 
operation is concerned, just like the 
engine maps themselves. However, for 
the ARB Transient cycle, we observed a 
consistent bias, where GEM consistently 
under-predicted fuel consumption and 
CO2 emissions. This low bias over the 
28 engine tests ranged from 4.2 percent 
low to 7.8 percent low. The mean was 
5.9 percent low and the 90th percentile 
value was 7.1 percent low. These 
observations are consistent with the fact 
that engines generally operate less 
efficiently under transient conditions 
than under steady-state conditions. 

A number of reasons explain this 
consistent trend. For example, under 
rapidly changing engine conditions, it is 
generally more challenging to program 
an engine electronic controller to 
respond with optimum fuel injection 
rate and timing, exhaust gas 
recirculation valve position, variable 
nozzle turbo-charger vane position and 
other set points than it is to do so under 
steady-state conditions. Transient heat 
and mass transfer within the intake, 
exhaust, and combustion chambers also 
tend to increase turbulence and enhance 
energy loss to engine coolant during 
transient operation. Furthermore, 
because exhaust emissions control is 
more challenging under transient engine 
operation, engineering tradeoffs 
sometimes need to be made between 
fuel efficiency and transient emissions 
control. Special calibrations are 
typically also required to control smoke 
and manage exhaust temperatures 
during transient operation for a 
transient cycle. We are confident that 
this low bias in GEM would continue to 
exist well into the future if we were to 
test additional engines. However, with 
the range of the results that we have 
generated so far we are somewhat less 
confident in proposing a single 
numerical value to correct for this effect 
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over the ARB Transient duty cycle. 
Based on the data we have collected so 
far, we are conservatively proposing to 
apply a 5.0 percent correction factor to 
GEM’s ARB Transient results. Note that 
adjustment would be applied internal to 
GEM, and no manufacturer input or 
action would be needed. This means 
that for GEM fuel consumption and CO2 
emissions results that were generated 
using the steady-state engine map 
representation of an engine in GEM, a 
1.05 multiplier would be applied to 
only the ARB Transient result. If a 
manufacturer chooses to perform the 
optional powertrain test procedure we 
are proposing, then this 1.05 multiplier 
to the ARB Transient would not apply 
(since we know of no bias in that 
optional powertrain test). For the same 
reason, if we were to replace the 
proposed steady-state engine map in 
GEM with the alternative approach 
detailed in draft RIA, then this 1.05 
multiplier would not apply. We request 
comment on whether or not this single 
value multiplier is an appropriate way 
to correct between steady-state and 
transient engine fuel consumption and 
CO2 emissions, specifically over the 
ARB Transient duty cycle. We also 
request comment on the magnitude of 
the multiplier itself. For example, for 
the proposal we have chosen a 1.05 
multiplier correction value because it is 
conservative but still near the mean bias 
we observed. However, for the tests we 
have conducted on current technology 
engines, a 1.05 multiplier would mean 
that about one half of these engines 
would be penalized by powertrain 
testing (or if we utilized the alternative 
engine approach) because the actual 
measured transient impact would be 
slightly higher than 5 percent. While 
these tests were performed on current 
technology powertrains rather than the 
kind of optimized powertrains we 
project for Phase 2, these results raise 
still some concerns for us. Because we 
intend to incentivize powertrain testing 
and not penalize it, and because we also 
encourage constructive comments on 
the alternative approach, we also 
request comment on increasing the 
magnitude of this ARB Transient 
multiplier toward the higher end of the 
biases we observed. For example, we 
request comment on increasing the 
proposed multiplier from 1.05 to 1.07, 
which is close to the 90th percentile of 
the results we have collected so far. 
Using this higher multiplier would 
imply that only about 10 percent of 
engines powertrain tested or tested 
under the alternative approach would 
show worse fuel consumption over the 
ARB Transient than its respective 

representation in a steady-state data 
table in GEM. This would mean that the 
remaining 90 percent of engines 
powertrain tested would receive 
additional credit in GEM. Using 1.07 
would essentially guarantee that any 
powertrain that was significantly more 
efficient than current powertrains 
would receive meaningful credit for the 
improvement. However, this value 
would also provide credits for many 
current powertrain designs. 

We also request comment as to 
whether or not there might be certain 
vehicle sub-categories or certain small 
volume vocational chassis, where using 
the Phase 1 approach of using a generic 
engine table might be more appropriate. 
We also request comment as to whether 
or not the agencies should provide 
default generic engine maps in GEM for 
Phase 2 and allow manufacturers to 
optionally override these generic maps 
with their own maps, which would be 
generated according to our proposed 
engine dynamometer steady-state test 
procedure. 

(b) Simulating Human Driver Behavior 
and Transmissions for Vehicle 
Certification 

GEM for Phase 1 simulates the same 
generic human driver behavior and 
manual transmission for all vehicles. 
The simulated driver responds to 
changes in the target vehicle speed of 
the duty cycles by changing the 
simulated positions of the vehicle’s 
accelerator pedal, brake pedal, clutch 
pedal, and gear shift lever. For 
simplicity in Phase 1 the GEM driver 
shifted at ideal points for maximum fuel 
efficiency and the manual transmission 
was simulated as an ideal transmission 
that did not have any delay time (i.e., 
torque interruption) between gear shifts 
and did not have any energy losses 
associated with clutch slip during gear 
shifts. 

In GEM for Phase 2 we are proposing 
to allow manufacturers to select one of 
three types of transmissions to represent 
the transmission in the vehicle they are 
certifying: manual transmission, 
automated manual transmission, and 
automatic transmission. We are 
currently in the process of developing a 
dual-clutch transmission type in GEM, 
but we are not proposing to allow its use 
in Phase 2 at this time. Because 
production of heavy-duty dual clutch 
transmissions has only begun in the past 
few months, we do not yet have any 
experimental data to validate our GEM 
simulation of this transmission type. 
Therefore, we are requesting comment 
on whether or not there is additional 
data available for such validation. 
Should such data be provided in 

comments, we may finalize GEM for 
Phase 2 with a fourth transmission types 
for dual clutch transmissions. We are 
also considering an option to address 
dual clutch transmissions through a 
post-simulation adjustment as discussed 
in Chapter 4 of the draft RIA. 

In the proposed modifications to 
GEM, the driver behavior and the three 
different transmission types are 
simulated in the same basic manner as 
in Phase 1, but each transmission type 
features a unique combination of driver 
behavior and transmission responses 
that match both the driver behavior and 
the transmission responses we 
measured during vehicle testing of these 
three transmission types. In general the 
transmission gear shifting strategy for all 
of the transmissions is designed to shift 
the transmission so that it is always in 
the most efficient gear for the current 
vehicle demand, while staying within 
certain limits to prevent unrealistically 
high frequency shifting. Some examples 
of these limits are torque reserve limits 
(which vary as function of engine 
speed), minimum time-in-gear and 
minimum fuel efficiency benefit to shift 
to the next gear. Some of the differences 
between the three transmission types 
include a driver ‘‘double-clutching’’ 
during gear shifts of the manual 
transmission only, and ‘‘power shifts’’ 
and torque converter torque 
multiplication, slip, and lock-up in 
automatic transmissions only. Refer to 
Chapter 4 of the draft RIA for a more 
detailed description of these different 
simulated driver behaviors and 
transmission types. 

We considered an alternative 
approach where transmission 
manufacturers would provide vehicle 
manufacturers with detailed 
information about their automated 
transmissions’ proprietary shift 
strategies for representation in GEM. 
NAS also recommended this 
approach.89 The advantages of this 
approach include a more realistic 
representation of a transmission in GEM 
and potentially the recognition of 
additional fuel efficiency improving 
strategies to achieve additional fuel 
consumption and CO2 emissions 
reductions. However, there are a 
number of technical and policy 
disadvantages of this approach. One 
disadvantage is that it would require the 
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disclosure of proprietary information 
between competing companies because 
some vehicle manufacturers produce 
their own transmissions and also use 
other suppliers’ transmissions. There 
are technical challenges too. For 
example, some transmission 
manufacturers have upwards of 40 
different shift strategies programmed 
into their transmission controllers. 
Depending on in-use driving conditions, 
some of which are not simulated in 
GEM (e.g., changing payloads, changing 
tire traction) a transmission controller 
can change its shift strategy. 
Representing dynamic switching 
between multiple proprietary shift 
strategies would be extremely complex 
to simulate in GEM. Furthermore, if the 
agencies were to propose requiring 
transmission manufacturers to provide 
shift strategy inputs for use in GEM, 
then the agencies would have to devise 
a compliance strategy to monitor in-use 
shift strategies, including a driver 
behavior model that could be 
implemented as part of an in-use shift 
strategy test. This too would be very 
complex. If manufacturers were subject 
to in-use compliance requirements of 
their transmission shift strategies, this 
could lead to restricting the use of 
certain shift strategies in the heavy-duty 
sector, which would in turn potentially 
lead to sub-optimal vehicle 
configurations that do not improve fuel 
efficiency or adequately serve the wide 
range of customer needs; especially in 
the vocational vehicle segment. For 
example, if the agencies were to restrict 
the use of more aggressive and less fuel 
efficient in-use shift strategies that are 
used only under heavy loads and steep 
grades, then certain vehicle applications 
would need to compensate for this loss 
of capability through the installation of 
over-sized and over-powered engines 
that are subsequently poorly matched 
and less efficient under lighter load 
conditions. Therefore, as a policy 
consideration to preserve vehicle 
configuration choice and to preserve the 
full capability of heavy-duty vehicles 
today, the agencies are intentionally not 
requiring transmission manufacturers to 
submit detailed proprietary shift 
strategy information to vehicle 
manufacturers to input into GEM. This 
is not unlike Phase 1, where unique 
transmission and axle attributes were 
not recognized at all in GEM. Instead, 
the agencies are proposing that vehicle 
manufacturers choose from among the 
three transmission types that the 
agencies have already developed, 
validated, and programmed into GEM. 
The vehicle manufacturers would then 
enter into GEM their particular 

transmission’s number of gears and gear 
ratios. The agencies recognize that 
designing GEM like this would exclude 
a potentially significant reduction from 
the GEM simulation. However, if a 
manufacturer chooses to use the 
optional powertrain test procedure, then 
the agencies’ transmission types in GEM 
would be overridden by the actual data 
collected during the powertrain test, 
which would recognize the actual 
benefit of the transmission. Note that 
the optional powertrain test procedure 
is only advantageous to a vehicle 
manufacturer if an actual transmission 
is more efficient and has a superior shift 
strategy compared to its respective 
transmission type simulated in GEM. 

(c) Simulating Axles for Vehicle 
Certification 

In GEM for Phase 1 the axle ratio of 
the primary drive axle and the energy 
losses assumed in the simulated axle 
itself were the same for all vehicles. For 
Phase 2 we are proposing that the 
vehicle manufacturer input into GEM 
the axle ratio of the primary drive axle. 
This input would recognize the intent to 
operate the engine at a particular engine 
speed when the transmission is 
operating in its highest transmission 
gear; especially for the 55 mph and 65 
mph duty cycles in GEM. This input 
facilitates GEM’s recognition of vehicle 
designs that take advantage of operating 
the engine at the lowest possible engine 
speeds. This is commonly known as 
‘‘engine down-speeding’’, and the 
general rule-of-thumb for heavy-duty 
engines is that for every 100 rpm 
decrease in engine speed, there can be 
about a 1 percent decrease in fuel 
consumption and CO2 emissions. 
Therefore, it is important that GEM 
allow this value to be input by the 
vehicle manufacturer. Axle ratio is also 
straightforward to verify during any in- 
use compliance audit. 

We are proposing a fixed axle ratio 
energy efficiency of 95.5 percent at all 
speeds and loads, but are requesting 
comment on whether this pre-specified 
efficiency is reasonable. However, we 
know that this efficiency actually varies 
as a function of axle speed and axle 
input torque. Therefore, as an 
exploratory test we have created a 
modified version of GEM that has as an 
input a data table of axle efficiency as 
a function of axle speed and axle torque. 
The modified version of GEM 
subsequently interpolates this table over 
each of the duty cycles to represent a 
more realistic axle efficiency at each 
point of each duty cycle. We have also 
created a draft axle ratio efficiency test 
procedure that requires the use of a 
dynamometer test facility. This 

procedure includes the use of a baseline 
fuel-efficient synthetic gear lubricant 
manufactured by BASF.90 This baseline 
will be used to gauge improvements in 
axle design and lubricants. The draft 
test procedure includes initial feedback 
that we have received from axle 
manufacturers and our own engineering 
judgment. Refer to 40 CFR 1037.560 of 
the Phase 2 proposed regulations, which 
contain this draft test procedure. This 
test procedure could be used to generate 
the results needed to create the axle 
efficiency data table for input into GEM. 
However, the agencies have not yet 
conducted experimental tests of axles 
using this draft test procedure so we are 
reluctant to propose this test procedure 
as either mandatory or even optional at 
this time. Rather we request comment as 
to whether or not we should finalize 
this test procedure and either require its 
use or allow its use optionally to 
determine an axle efficiency data table 
as an input to GEM, which would 
override the fixed axle efficiency we are 
proposing at this time. We also request 
comment on improving or otherwise 
refining the test procedure itself. Note 
that the agencies believe that allowing 
the GEM default axle efficiency to be 
replaced by manufacturer inputs only 
makes sense if the manufacturer inputs 
is are the results of a specified test 
procedure that we could verify by our 
own independent testing of the axle. 

In addition to proposing to require the 
primary drive axle ratio input into GEM 
(and potentially an option to input an 
actual axle efficiency data table), we are 
also proposing that the vehicle 
manufacturer input into GEM whether 
or not one or two drive axles are driven 
by the engine. When a heavy-duty 
vehicle is equipped with two rear axles 
where both are driven by the engine, 
this is called a ‘‘6x4’’ configuration. ‘‘6’’ 
refers to the total number of wheel hubs 
on the vehicle. In the 6x4 configuration 
there are two front wheel hubs for the 
two steer wheels and tires plus four rear 
wheel hubs for the four rear wheels and 
tires (or more commonly four sets of 
rear dual wheels and tires). ‘‘4’’ refers to 
the number of wheel hubs driven by the 
engine. These are the two rear axles that 
have two wheel hubs each. Compared to 
a 6x4 configuration a 6x2 configuration 
decreases axle energy loss due to 
friction and oil pumping in two driven 
axles, by driving only one axle. The 
decrease in fuel consumption and CO2 
emissions associated with a 6x2 versus 
6x4 axle configuration is estimated to be 
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91 NACFE. Executive Report—6x2 (Dead Axle) 
Tractors. November 2010. See Docket EPA–HQ– 
OAR–2014–0827. 

92 The agencies project that more than enough 
aerodynamic component vendors would take 
advantage of proposed optional pre-approval 

2.5 percent.91 Therefore, in the 
proposed Phase 2 version of GEM, if a 
manufacturer simulates a 6x2 axle 
configuration, GEM decreases the 
overall GEM result by 2.5 percent. Note 
that GEM will similarly decrease the 
overall GEM result by 2.5 percent for a 
4x2 tractor or Class 8 vocational chassis 
configuration if it has only two wheel 
hubs driven. Note that we are not 
proposing that GEM have an option to 
increase the overall GEM result by some 
percentage by selecting, say, a 6x6 or 
8x8 option if the front axle(s) are driven. 
Because these configurations are only 
manufactured for specialized vehicles 
that require extra traction for off-road 
applications, they are very low volume 
sales and their increased fuel 
consumption and CO2 emissions are not 
significant in comparison to the overall 
reductions of the proposed Phase 2 
program. Note that 40 CFR 1037.631 (for 
off-road vocational vehicles), which is 
being continued from the Phase 1 
program, would likely exempt many of 
these vehicles from the vehicle 
standards. 

Instead of directly modeling 6x4 or 
6x2 axle configuration, we are 
proposing use of a post-simulation 
adjustment approach discussed in 
Chapter 4 of the drat RIA to model 
benefits of different axle configuration. 

(d) Simulating Accessories for Vehicle 
Certification 

Phase 1 GEM uses a fixed power 
consumption value to simulate the fuel 
consumed for powering accessories 
such as power steering pumps and 
alternators. While the agencies are not 
proposing any changes to this approach 
for Phase 2, we are requesting comment 
on whether or not we should allow 
some manufacturer input to reflect the 
installation of accessory components 
that result in lower accessory loads. For 
example, we could consider an 
accessory load reduction GEM input 
based on installing a number of 
qualifying advanced accessory 
components that could be in production 
during Phase 2. We request comment on 
identifying such advanced accessory 
components, and we request comment 
on defining these components in such a 
way that they can be unambiguously 
distinguished from other similar 
components that do not decrease 
accessory loads. We also request 
comment on how much of a decrease in 
accessory load should be programmed 
into GEM if qualifying advanced 
accessory components are installed. 

(e) Aerodynamics for Tractor, 
Vocational Vehicle, and Trailer 
Certification 

For GEM in Phase 2 the agencies 
propose to simulate aerodynamic drag 
in largely the same manner as in Phase 
1. For vocational chassis we propose to 
continue to use the same prescribed 
products of drag coefficient times 
vehicle frontal area (Cd*A) that were 
predefined for each of the vocational 
subcategories in Phase 1. For tractors we 
propose to continue to use an 
aerodynamic bin approach similar to the 
one that exists in Phase 1 today. This 
approach requires tractor manufacturers 
to conduct a certain amount of coast- 
down vehicle testing, although 
manufacturers have the option to 
conduct scaled wind tunnel testing and/ 
or computational fluid dynamics 
modeling. The results of these tests 
determine into which bin a vehicle is 
assigned. Then in GEM the aerodynamic 
drag coefficient for each vehicle in the 
same bin is the same. This approach 
helps to account for limits in the 
repeatability of aerodynamic testing and 
it creates a compliance margin since any 
test result which keeps the vehicle in 
the same aerodynamic bin is considered 
compliant. However, for Phase 2 we are 
proposing new boundary values for the 
bins themselves and we are adding two 
additional bins in order to recognize 
further advances in aerodynamic drag 
reduction beyond what was recognized 
in Phase 1. Furthermore, while Phase 1 
GEM used predefined frontal areas for 
tractors while the manufacturers input a 
Cd value, the agencies propose that 
manufacturers would use a measured 
drag area (CdA) value for each tractor 
configuration for Phase 2. See 40 CFR 
1037.525. 

In addition to these proposed changes 
we are proposing a number of 
aerodynamic drag test procedure 
improvements. One proposed 
improvement is to update the so-called 
standard trailer that is prescribed for use 
during aerodynamic drag testing of a 
tractor—that is, the hypothetical trailer 
modeled in GEM to represent a trailer 
paired with the tractor in actual use. In 
Phase 1 a non-aerodynamic 53-foot long 
box-shaped dry van trailer was specified 
as the standard trailer for tractor 
aerodynamic testing (see 40 CFR 
1037.501(g)). For Phase 2 we are 
proposing to modify this standard trailer 
for tractor testing to make it more 
similar to the trailers we would require 
to be produced during the Phase 2 
timeframe. More specifically, we would 
prescribe the installation of 
aerodynamic trailer skirts (and low 
rolling resistance tires as applied in 

Phase 1) on the reference trailer, as 
discussed in further in Section III.E.2. 
As explained more fully in Sections III 
and IV below, the agencies believe that 
tractor-trailer pairings will be optimized 
aerodynamically to a significant extent 
in-use (such as using high-roof cabs 
when pulling box trailers), and that this 
real-world optimization should be 
reflected in the certification testing. We 
also request comment on whether or not 
the Phase 2 standard trailer should 
include the installation of other 
aerodynamic devices such as a nose 
fairing, an under tray, or a boat tail or 
trailer tail. Would a standard trailer 
including these additional components 
make the tractor program better? 

Another proposed aerodynamic test 
procedure improvement is intended to 
better account for average wind yaw 
angle to better reflect the true impact of 
aerodynamic features on the in-use fuel 
consumption and CO2 emissions of 
tractors. Refer to the proposed test 
procedures in 40 CFR 1037.525 for 
further details of these aerodynamic test 
procedures. 

For trailer certification, the agencies 
are proposing to use GEM in a different 
way than GEM is used for tractor 
certification in Phase 1 and Phase 2. As 
described in Section IV, the proposed 
trailer standards are based on GEM 
simulation, but trailer manufacturers 
would not run GEM for certification. 
Instead, manufacturers would use a 
simple equation to replicate GEM 
performance from the inputs. As with 
GEM, the only technologies recognized 
by this GEM-based equation for trailer 
certification are aerodynamic 
technologies, tire technologies 
(including tire rolling resistance and 
automatic tire inflation systems), and 
some weight reduction technologies. 
Note that since the purpose of this 
equation is to measure GEM 
performance, it can be considered as 
simply another form of the model using 
a different input interface. Thus, for 
simplicity, the remainder of this Section 
II. C. sometimes discusses GEM as being 
used for trailers, without regard to how 
manufacturers will actually input GEM 
variables. 

Similar to tractor certification, we 
propose that trailer manufacturers may 
at their option conduct some amount of 
aerodynamic testing (e.g., coast-down 
testing, scale wind tunnel testing, 
computational fluid dynamics 
modeling, or possibly aerodynamic 
component testing) and use this 
information with the equation.92 In this 
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process to make trailer manufacturer testing 
optional. 

93 SwRI road grade testing and GEM validation 
report, 2014. 

case the agencies propose the 
configuration of a reference tractor for 
conducting trailer testing. Refer to 
Section IV of this preamble and to 40 
CFR 1037.501 of the proposed 
regulations for details on the proposed 
reference tractor configuration for trailer 
test procedures. 

(f) Tires and Tire Inflation Systems for 
Truck and Trailer Certification 

For GEM in Phase 1 vehicle 
manufacturers input the tire rolling 
resistance of steer and drive tires 
directly into GEM. The agencies 
prescribed an internationally recognized 
tire rolling resistance test procedure, 
ISO 28580, for determining the tire 
rolling resistance value that is input into 
GEM, as described in 40 CFR 
1037.520(c). For Phase 2 we are 
proposing to continue this same 
approach and the use of ISO 28580, and 
we propose to expand these 
requirements to trailer tires as well. We 
request comment on whether specific 
modifications to this test procedure 
would improve its accuracy, 
repeatability or its test lab to test lab 
variability. 

In addition to tire rolling resistance, 
we are proposing that for Phase 2 
vehicle manufacturers enter into GEM 
the tire manufacturer’s specified tire 
loaded radius for the vehicle’s drive 
tires. This value is commonly reported 
by tire manufacturers already so that 
vehicle speedometers can be adjusted 
appropriately. This input value is 
needed so that GEM can accurately 
convert simulated vehicle speed into 
axle speed, transmission speed, and 
ultimately engine speed. We request 
comment on whether the proposed test 
procedure should be modified to 
measure the tire’s revolutions per 
distance directly, as opposed to using 
the loaded radius to calculate the drive 
axle rotational speed from vehicle 
speed. 

For tractors and trailers, we propose 
to allow manufacturers to specify 
whether or not an automatic tire 
inflation system is installed. If one is 
installed, GEM, or in the case of trailers, 
the equations based on GEM, would 
assign a 1 percent decrease in the 
overall fuel consumption and CO2 
emissions simulation results for tractors, 
and a 1.5 percent decrease for trailers. 
This would be done through post- 
simulation adjustments discussed in 
Chapter 4 of the draft RIA. In contrast, 
we are not proposing to assign any 
decrease in fuel consumption and CO2 
emissions for tire pressure monitoring 

systems. We do recognize that some 
drivers would respond to a warning 
indication from a tire pressure 
monitoring system, but we are unsure 
how to assign a fixed decrease in fuel 
consumption and CO2 emissions for tire 
pressure monitoring systems. We would 
estimate that the value would be less 
than any value we would assign for an 
automatic tire inflation system. We 
request comment on whether or not we 
should assign a fixed decrease in fuel 
consumption and CO2 emissions for tire 
pressure monitoring systems, and if so, 
we request comment on what would be 
an appropriate assigned fixed value. 

(g) Weight Reduction for Tractor, 
Vocational Chassis and Trailer 
Certification 

We propose for Phase 2 that GEM 
continues the weight reduction 
recognition approach in Phase 1, where 
the agencies prescribe fixed weight 
reductions, or ‘‘deltas’’, for using certain 
lightweight materials for certain vehicle 
components. In Phase 1 the agencies 
published a list of weight reductions for 
using high-strength steel and aluminum 
materials on a part by part basis. For 
Phase 2 we propose to use these same 
values for high-strength steel and 
aluminum parts for tractors and for 
trailers and we have scaled these values 
for use in certifying the different weight 
classes of vocational chassis. In addition 
we are proposing a similar part by part 
weight reduction list for tractor parts 
made from thermoplastic material. We 
are also proposing to assign a fixed 
weight increase to natural gas fueled 
vehicles to reflect the weight increase of 
natural gas fuel tanks versus gasoline or 
diesel tanks. This increase would be 
allocated partly to the chassis and from 
the payload using the same allocation as 
weight reductions for the given vehicle 
type. For tractors we are proposing to 
continue the same mathematical 
approach in GEM to assign 1/3 of a total 
weight decrease to a payload increase 
and 2/3 of the total weight decrease to 
a vehicle mass decrease. For Phase 1 
these ratios were based on the average 
frequency that a tractor operates at its 
gross combined weight rating. 
Therefore, we propose to use these 
ratios for trailers in Phase 2. However, 
as with the other fuel consumption and 
GHG reducing technologies 
manufacturers use for compliance, 
reductions associated with weight 
reduction would be calculated using the 
trailer compliance equation rather than 
GEM. For vocational chassis, for which 
Phase 1 did not address weight 
reduction, we propose a 50/50 ratio. In 
other words, for vocational chassis in 
GEM we propose to assign 1/2 of a total 

weight decrease to a payload increase 
and 1/2 of the total weight decrease to 
a vehicle mass decrease. We request 
comment on all aspects of applying 
weight reductions in GEM, including 
proposed weight increases for alternate 
fuel vehicles and whether a 50/50 ratio 
is appropriate for vocational chassis. 

(h) GEM Duty Cycles for Tractor, 
Vocational Chassis and Trailer 
Certification 

In Phase 1, there are three GEM 
vehicle duty cycles that represented 
stop-and-go city driving (ARB 
Transient), urban highway driving (55 
mph), and rural interstate highway 
driving (65 mph). In Phase 1 these 
cycles were time-based. That is, they 
were specified as a function of 
simulated time and the duty cycles 
ended once the specified time elapsed 
in simulation. The agencies propose to 
use these three drive cycles in Phase 2, 
but with some revisions. First the 
agencies propose that GEM would 
simulate these cycles on a distance- 
based specification, rather than on a 
time-based specification. A distance- 
based specification ensures that even if 
a vehicle in simulation does not always 
achieve the target vehicle speed, the 
vehicle will have to continue in 
simulation for a longer period of time to 
complete the duty cycle. This ensures 
that vehicles are evaluated over the 
complete distance of the duty cycle and 
not just the portion of the duty cycle 
that a vehicle completes in a given time 
period. A distance-based duty cycle 
specification also facilitates a 
straightforward specification of road 
grade as a function of distance along the 
duty cycle. For Phase 2 the agencies are 
proposing to enhance the 55 mph and 
65 mph duty cycles by adding 
representative road grade to exercise the 
simulated vehicle’s engine, 
transmission, axle, and tires in a more 
realistic way. A flat road grade profile 
over a constant speed test does not 
present many opportunities for a 
transmission to shift gears, and may 
have the unintended consequence of 
enabling underpowered vehicles or 
excessively downsped drivetrains to 
generate credits. The road grade profile 
proposed is the same for both the 55 
mph and 65 mph duty cycles, and the 
profile was based on real over-the-road 
testing the agencies directed under an 
agency-funded contract with Southwest 
Research Institute.93 See Section III.E for 
more details on development of the 
proposed road grade profile. The 
agencies are continuing to evaluate 
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94 See National Renewable Energy Laboratory 
report ‘‘EPA GHG Certification of Medium- and 
Heavy-Duty Vehicles: Development of Road Grade 
Profiles Representative of US Controlled Access 
Highways’’ dated May 2015 and EPA memorandum 
‘‘Development of an Alternative, Nationally 
Representative, Activity Weighted Road Grade 
Profile for Use in EPA GHG Certification of 
Medium- and Heavy-Duty Vehicles’’ dated May 13, 
2015, both available in Docket EPA–HQ–OAR– 
2014–0827. This docket also includes file NREL_
SyntheticAndLocalGradeProfiles.xlsx which 
contains numerical representations of all road grade 
profiles described in the NREL report. 

95 NAS 2010 Report. Page 189. ‘‘A fundamental 
concern raised by the committee and those who 
testified during our public sessions was the tension 
between the need to set a uniform test cycle for 
regulatory purposes, and existing industry practices 
of seeking to minimize the fuel consumption of 
medium and heavy-duty vehicles designed for 
specific routes that may include grades, loads, work 
tasks or speeds inconsistent with the regulatory test 
cycle. This highlights the critical importance of 
achieving fidelity between certification values and 
real-world results to avoid decisions that hurt rather 
than help real-world fuel consumption.’’ 

96 National Academy of Science. ‘‘Reducing the 
Fuel Consumption and GHG Emissions of Medium- 
and Heavy-Duty Vehicles, Phase Two, First 
Report.’’ 2014. Recommendation1.2. 

alternate road grade profiles including 
actual sections of restricted access 
highway with road grades that are 
statistically similar to the national road 
grade profile as well as purely synthetic 
road grade profiles.94 We request 
comments on the proposed road grade 
profile, and would welcome additional 
statistical evaluations of this road grade 
profile and other road grade profiles for 
comparison. We believe that the 
enhancement of the 55 mph and 65 mph 
duty cycles with road grade is 
consistent with the NAS 
recommendation regarding road grade.95 

We recognize that even with the 
proposed road grade profile, GEM may 
continue to under predict the number of 
transmission shifts of vehicles on 
restricted access highways if the model 
simulates constant speeds. We request 
comment on other ways in which the 
proposed 55 mph and 65 mph duty 
cycles could be enhanced. For example, 
we request comment on whether a more 
aggressive road grade profile would 
induce a more realistic and 
representative number of transmission 
gear shifts. We also request comment on 
whether we should consider varying the 
vehicle target speed over the 55 mph 
and/or 65 mph duty cycles to simulate 
human driver behavior reacting to traffic 
congestion. This would increase the 
number of shifts during the 55 mph and 
65 mph duty cycles, though it may be 
possible for an equivalent effect to be 

achieved by assigning a greater 
weighting to the transient cycle in the 
GEM composite test score. 

(i) Workday Idle Operation for 
Vocational Vehicle Certification 

In the Phase 1 program, reduction in 
idle emissions was recognized only for 
sleeper cab tractors, and only with 
respect to hotelling idle, where a driver 
needs power to operate heating, 
ventilation, air conditioning and other 
electrical equipment in order to use the 
sleeper cab to eat, rest, or conduct other 
business. As described in Section V, the 
agencies are now proposing to recognize 
in GEM technologies that reduce 
workday idle emissions, such as 
automatic stop-start systems and 
automatic transmissions that shift to 
neutral at idle. Many vocational vehicle 
applications operate on patterns 
implicating workday idle cycles, and 
the agencies are proposing test 
procedures in GEM to account 
specifically for these cycles and 
potential controls. GEM would 
recognize these idle controls in two 
ways. For technologies like neutral-idle 
that address idle that occurs during the 
transient cycle (representing the type of 
operation that would occur when the 
vehicle is stopped at a stop light), GEM 
would interpolate lower fuel rates from 
the engine map. For technologies like 
start-stop and auto-shutdown that 
eliminate some of the idle that occurs 
when a vehicle is stopped or parked, 
GEM would assign a value of zero fuel 
rate for what we are proposing as an 
‘‘idle cycle’’. This idle cycle would be 
weighted along with the 65 mph, 55 
mph, and ARB Transient duty cycles 
according to the vocational chassis duty 
cycle weighting factors that we are 
proposing for Phase 2. These weighting 
factors are different for each of the three 
vocational chassis speed categories that 
we are proposing for Phase 2. While we 
are not proposing to apply this idle 
cycle for tractors, we do request 
comment on whether or not we should 
consider a applying this idle cycle to 
certain tractor types, like day cabs that 
could experience more significant 
amounts of time stopped or parked as 
part of an urban delivery route. We also 
request comment on whether or not 
start-stop or auto-shutdown 
technologies are being developed for 

tractors; especially for Class 7 and 8 day 
cabs that could experience more 
frequent stops and more time parked for 
deliveries. 

(2) Validation of the Proposed GEM 

After making the proposed changes to 
GEM, the agencies validated the model 
in comparison to over 130 vehicle 
variants, consistent with the 
recommendation made by the NAS in 
their Phase 2-First Report.96 As is 
described in Chapter 4 of the Draft RIA, 
good agreement was observed between 
GEM simulations and test data over a 
wide range of vehicles. In general, the 
model simulations agreed with the test 
results within ±5 percent on an absolute 
basis. As pointed out in Chapter 4.3.2 of 
the RIA, relative accuracy is more 
relevant to this rulemaking. This is 
because all of the numeric standards 
proposed for tractors, trailers and 
vocational chassis are derived from 
running GEM first with Phase 1 
‘‘baseline’’ technology packages and 
then with various candidate Phase 2 
technology packages. The differences 
between these GEM results are 
examined to select stringencies. In other 
words, the agencies used the same 
version of GEM to establish the 
standards as was used to evaluate 
baseline performance for this 
rulemaking. Therefore, it is most 
important that GEM accurately reflects 
relative changes in emissions for each 
added technology. For vehicle 
certification purposes it is less 
important that GEM’s absolute value of 
the fuel consumption or CO2 emissions 
are accurate compared to laboratory 
testing of the same vehicle. The ultimate 
purpose of this new version of GEM will 
be to evaluate changes or additions in 
technology, and compliance is 
demonstrated on a relative basis to the 
numerically standards that were also 
derived from GEM. Nevertheless, the 
agencies concluded that the absolute 
accuracy of GEM is generally within ±5 
percent, as shown in Figure II–1. 
Chapter 4.3.2 of the draft RIA shows 
that relative accuracy is even better, ±2– 
3 percent. 
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97 40 CFR 1036.610, 1036.615, 1037.610, and 
1037.615 

In addition to this successful 
validation against experimental results, 
the agencies have also initiated a peer 
review of the proposed GEM source 
code. This peer review has been 
submitted to Docket # EPA–HQ–OAR– 
2014–0827. 

(3) Supplements to GEM Simulation 
As in Phase 1, for most tractors and 

vocational vehicles, compliance with 
the Phase 2 g/ton-mile vehicle standards 
could be evaluated by directly 
comparing the GEM result to the 
standard. However, in Phase 1, 
manufacturers incorporating innovative 
or advanced technologies could apply 
improvement factors to lower the GEM 
result slightly before comparing to the 
standard.97 For example, a manufacturer 
incorporating a launch-assist mild 
hybrid that was approved for a 5 percent 
benefit would apply a 0.95 
improvement factor to its GEM results 
for such vehicles. In this example, a 
GEM result of 300 g/ton-mile would be 
reduced to 285 g/ton-mile. 

For Phase 2, the agencies are 
proposing to largely continue the 
existing Phase 1 innovative technology 
approach. We are also proposing to 
create a parallel option specifically 
related to innovative powertrain 

designs. These proposals are discussed 
below. 

(a) Innovative/Off-Cycle Technology 
Procedures 

In Phase 1 the agencies adopted an 
emissions credit generating opportunity 
that applied to new and innovative 
technologies that reduce fuel 
consumption and CO2 emissions, that 
were not in common use with heavy- 
duty vehicles before model year 2010 
and are not reflected over the test 
procedures or GEM (i.e., the benefits are 
‘‘off-cycle’’). See 76 FR 57253. As was 
the case in the development of Phase 1, 
the agencies are proposing to continue 
this approach for technologies and 
concepts with CO2 emissions and fuel 
consumption reduction potential that 
might not be adequately captured over 
the proposed Phase 2 duty cycles or are 
not proposed inputs to GEM. Note, 
however, that the agencies are 
proposing to refer to these technologies 
as off-cycle rather than innovative. See 
Section I for more discussion of 
innovative and off-cycle technologies. 

We recognize that the Phase 1 testing 
burden associated with the innovative 
technology credit provisions 
discouraged some manufacturers from 
applying. To streamline recognition of 
many technologies, default values have 
been integrated directly into GEM. For 

example, automatic tire inflation 
systems and 6x2 axles both have fixed 
default values, recognized through a 
post-simulation adjustment approach 
discussed in Chapter 4 of the draft RIA. 
This is similar to the technology ‘‘pick 
list’’ from our light-duty programs. See 
77 FR 62833–62835 (October 15, 2012). 
If manufacturers wish to receive 
additional credit beyond these fixed 
values, then the innovative/off-cycle 
technology credit provisions would 
provide the regulatory path toward that 
additional recognition. 

Beyond the additional technologies 
that the agencies have added to GEM, 
the agencies also believe there are 
several emerging technologies that are 
being developed today, but would not 
be accounted for in GEM as we are 
proposing it because we do not have 
enough information about these 
technologies to assign fixed values to 
them in GEM. Any credits for these 
technologies would need to be based on 
the off-cycle technology credit 
generation provisions. These require the 
assessment of real-world fuel 
consumption and GHG reductions that 
can be measured with verifiable test 
methods using representative operating 
conditions typical of the engine or 
vehicle application. 

As in Phase 1, the agencies are 
proposing to continue to provide two 
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98 National Academy of Science. ‘‘Reducing the 
Fuel Consumption and GHG Emissions of Medium- 
and Heavy-Duty Vehicles, Phase Two, First 
Report.’’ 2014. Recommendation 1.6. However, the 
agencies are not proposing to allow for the use of 
manufacturer derived and verified models of the 
powertrain within GEM. 

paths for approval of the test procedure 
to measure the CO2 emissions and fuel 
consumption reductions of an off-cycle 
technology used in the HD tractor. See 
40 CFR 1037.610 and 49 CFR 535.7. The 
first path would not require a public 
approval process of the test method. A 
manufacturer can use ‘‘pre-approved’’ 
test methods for HD vehicles including 
the A-to-B chassis testing, powerpack 
testing or on-road testing. A 
manufacturer may also use any 
developed test procedure which has 
known quantifiable benefits. A test plan 
detailing the testing methodology is 
required to be approved prior to 
collecting any test data. The agencies 
are also proposing to continue the 
second path which includes a public 
approval process of any testing method 
which could have questionable benefits 
(i.e., an unknown usage rate for a 
technology). Furthermore, the agencies 
are proposing to modify its provisions to 
better clarify the documentation 
required to be submitted for approval 
aligning them with provisions in 40 CFR 
86.1869–12, and NHTSA is separately 
proposing to prohibit credits from 
technologies addressed by any of its 
crash avoidance safety rulemakings (i.e., 
congestion management systems). We 
welcome recommendations on how to 
improve or streamline the off-cycle 
technology approval process. 

Sections III and V describe tractor and 
vocational vehicle technologies, 
respectively, that the agencies anticipate 
may qualify for these off-cycle credit 
provisions. 

(b) Powertrain Testing 
The agencies are proposing a 

powertrain test option to allow for a 
robust way to quantify the benefits of 
CO2 reducing technologies that are a 
part of the powertrain (conventional or 
hybrid) that are not captured in the 
GEM simulation. Powertrain testing and 
certification was included as one of the 
NAS recommendations in the Phase 2 
–First Report.98 Some of these 
improvements are transient fuel control, 
engine and transmission control 
integration and hybrid systems. To limit 
the amount of testing, the powertrain 
would be divided into families and 
powertrains would be tested in a limited 
number of simulated vehicles that cover 
the range of vehicles in which the 
powertrain would be installed. The 
powertrain test results would then be 

used to override the engine and 
transmission simulation portion of 
GEM. 

The largest proposed change from the 
Phase 1 powertrain procedure is that 
only the advanced powertrain would 
need to be tested (as opposed to the 
Phase 1 requirement where both the 
advanced powertrain and the 
conventional powertrain had to be 
tested). This change is possible because 
the proposed GEM simulation uses the 
engine fuel map and torque curve from 
the actual engine in the vehicle to be 
certified. For the powertrain results to 
be used broadly across all the vehicles 
that the powertrain would go into, a 
matrix of 8 to 9 tests would be needed 
per vehicle cycle. These tests would 
cover the range of coefficient of drag, 
coefficient of rolling resistance, vehicle 
mass and axle ratio of the vehicles that 
the powertrain will be installed in. The 
main output of this matrix of tests 
would be fuel mass as a function of 
positive work and average transmission 
output speed over average vehicle 
speed. This matrix of test results would 
then be used to calculate the vehicle’s 
CO2 emissions by taking the work per 
ton-mile from the GEM simulation and 
multiplying it by the interpolated work 
specific fuel mass from the powertrain 
test and mass of CO2 to mass of fuel 
ratio. 

Along with proposing changes to how 
the powertrain results are used, the 
agencies are also proposing changes to 
the procedures that describe how to 
carry out a powertrain test. The changes 
are to give additional guidance on 
controlling the temperature of the 
powertrains intake-air, oil, coolant, 
block, head, transmission, battery, and 
power electronics so that they are 
within their expected ranges for normal 
operation. The equations that describe 
the vehicle model are proposed to be 
changed to allow for input of the axle’s 
efficiency, driveline rotational inertia, 
as well as the mechanical and electrical 
accessory loads. 

The determine the positive work and 
average transmission output speed over 
average vehicle speed in GEM for the 
vehicle that will be certified, the 
agencies have defined a generic 
powertrain for each vehicle category. 
The agencies are requesting comment on 
if the generic powertrains should be 
modified according to specific aspects 
of the actual powertrain. For example 
using the engine’s rated power to scale 
the generic engine’s torque curve. 
Similarly, the transmission gear ratios 
could be scaled by the axle ratio of the 
drive axle, to make sure the generic 
engine is operated in GEM at the correct 
engine speed. 

(4) Production Vehicle Testing for 
Comparison to GEM 

The agencies are is proposing to 
require tractor and vocational vehicle 
manufacturers to annually chassis test 5 
production vehicles over the GEM 
cycles to verify that relative reductions 
simulated in GEM are being achieved in 
actual production. See 40 CFR 1037.665. 
We would not expect absolute 
correlation between GEM results and 
chassis testing. GEM makes many 
simplifying assumptions that do not 
compromise its usefulness for 
certification, but do cause it to produce 
emission rates different from what 
would be measured during a chassis 
dynamometer test. Given the limits of 
correlation possible between GEM and 
chassis testing, we would not expect 
such testing to accurately reflect 
whether a vehicle was compliant with 
the GEM standards. Therefore, we are 
proposing to not apply compliance 
liability to such testing. Rather, this 
testing would be for informational 
purposes only. However, we do expect 
there to be correlation in a relative 
sense. Vehicle to vehicle differences 
showing a 10 percent improvement in 
GEM should show a similar percent 
improvement with chassis 
dynamometer testing. Nevertheless, 
manufacturers would not be subject to 
recall or other compliance actions if 
chassis testing did not agree with the 
GEM results on a relative basis. Rather, 
the agencies would continue evaluate 
in-use compliance by verifying GEM 
inputs and testing in-use engines. 

EPA believes this chassis test program 
is necessary because of our experience 
implementing regulations for heavy- 
duty engines. In the past, manufacturers 
have designed engines that have much 
lower emissions on the duty cycles than 
occur during actual use. By proposing 
this simple test program, we hope to be 
able to identify such issues earlier and 
to dissuade any attempts to design 
solely to the certification test. We also 
expect the results of this testing to help 
inform the need for any further changes 
to GEM. 

As already noted in Section II.B.(1), it 
can be expensive to build chassis test 
cells for certification. However, EPA is 
proposing to structure this pilot-scale 
program to minimize the costs. First, we 
are proposing that this chassis testing 
would not need to comply with the 
same requirements as would apply for 
official certification testing. This would 
allow testing to be performed in 
developmental test cells with simple 
portable analyzers. Second, since the 
proposed program would require only 5 
tests per year, manufacturers without 
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99 See Memorandum to the Docket ‘‘Numerical 
Standards for Tractors, Trailers, and Vocational 
Vehicles Based on the June 2015 GEM Executable 
Code. 

their own chassis testing facility would 
be able to contract with a third party to 
perform the testing. Finally, EPA 
proposes to apply this testing to only 
those manufacturers with annual 
production in excess of 20,000 vehicles. 

We request comment on this proposed 
testing requirement. Commenters are 
encouraged to suggest alternate 
approaches that could achieve the 
assurance that the projected emissions 
reductions would occur in actual use. 

(5) Use of GEM in Establishing Proposed 
Numerical Standards 

Just like in Phase 1, the agencies are 
proposing specific numerical standards 
against which tractors and vocational 
vehicles would be evaluated using GEM 
(We propose that trailers use a 
simplified equation-based approach that 
was derived from GEM). Although the 
proposed standards are performance- 
based standards, which do not 
specifically require the use of any 
particular technologies, the agencies 
established the proposed standards by 
evaluating specific vehicle technology 
packages using a prepublication version 
of the Phase 2 GEM. This prepublication 
version was an intermediate version of 
the GEM source code, rather than the 
executable file version of GEM, which is 
being docketed for this proposal and is 
available on EPA’s GEM Web page. Both 
the GEM source code and the GEM 
executable file are generally 
functionally equivalent. 

The agencies determined the 
proposed numerical standards 
essentially by evaluating certain specific 
technology packages representing the 
packages we are projecting to be feasible 
in the Phase 2 time frame. For each 
technology package, GEM was used 
determine a cycle-weighted g/ton-mile 
emission rate and a gal/1,000 ton-mile 
fuel consumption rate. These GEM 
results were then essentially averaged 
together, weighted by the adoption rates 
the agencies are projecting for each 
technology package and for each model 
year of standards. Consider as an 
oversimplified example of two 
technology packages for Class 8 low-roof 
sleepers cabs: one package that resulted 
in 60 g/ton-mile and a second that 
resulted in 80 g/ton-mile. If we project 
that the first package could be applied 
to 50 percent of the Class 8 low-roof 
sleeper cab fleet in MY 2027, and that 
the rest of the fleet could do no better 
than the second technology package, 
then we would set the fleet average 
standard at 70 g/ton-mile (0.5 · 60 + 0.5 
· 80 = 70). 

Formal external peer review and 
expert external user review was then 
conducted on the version of the GEM 

source code that was used to calculate 
the numerical values of the proposed 
standards. It was discovered via these 
external review processes that the GEM 
source code contained some minor 
software ‘‘bugs.’’ These bugs were then 
corrected by EPA and the Phase 2 
proposed GEM executable file was 
derived from this corrected version of 
the GEM source code. Moreover, we 
expect to also receive technical 
comments during the comment period 
that could potentially identify 
additional GEM software bugs, which 
would lead EPA to make additional 
changes to GEM before the Final Rule. 
Nevertheless, EPA has repeated the 
analysis described above using the 
corrected version of the GEM source 
code that was used to create the 
proposed GEM executable file. The 
results of this analysis are available in 
the docket to this proposal.99 

Thus, even without the agencies 
making any changes in our projections 
of technology effectiveness or market 
adoption rates, it is likely that further 
revisions to GEM could result in us 
finalizing different numerical values for 
the standards. It is important to note 
that the agencies would not necessarily 
consider such GEM-based numerical 
changes by themselves to be changes in 
the stringency of the standards. Rather, 
we believe that stringency is more 
appropriately evaluated in technological 
terms; namely, by evaluating technology 
effectiveness and the market adoption 
rates of technologies. Nevertheless, the 
agencies will docket any updates and 
supporting information in a timely 
manner. 

D. Proposed Engine Test Procedures and 
Engine Standards 

For the most part, the proposed Phase 
2 engine standards are a continuation of 
the Phase 1 program, but with more 
stringent standards for compression- 
ignition engines. Nevertheless, the 
agencies are proposing important 
changes related to the test procedures 
and compliance provisions. These 
changes are described below. 

As already discussed in Section II.B. 
the agencies are proposing a regulatory 
structure in which engine technologies 
are evaluated using engine-specific test 
procedures as well using GEM, which is 
vehicle-based. We are proposing 
separate standards for each procedure. 
The proposed engine standards 
described in Section II.D.(2) and the 
proposed vehicle standards described in 

Sections III and V are based on the same 
engine technology, which is described 
in Section II.D.(2). We request comment 
on whether the engine and vehicle 
standards should be based on the same 
projected technology. As described 
below, while the agencies projected the 
same engine technology for engine 
standards and for vehicle standards, we 
separately projected the technology that 
would be appropriate for: 
• Gasoline vocational engines and 

vehicles 
• Diesel vocational engines and 

vehicles 
• Tractor engines and vehicles 

Before addressing the engine 
standards and engine technology in 
Section II.D.(2), the agencies describe 
the test procedures that would be used 
to evaluate these technologies in Section 
II.D.(1) below. We believe that without 
first understanding the test procedures, 
the numerical engine standards would 
not have the proper context. 

(1) Engine Test Procedures 

The Phase 1 engine standards relied 
on the engine test procedures specified 
in 40 CFR part 1065. These procedures 
were previously used by EPA to regulate 
criteria pollutants such as NOX and PM, 
and few changes were needed to employ 
them for purposes of the Phase 1 
standards. The agencies are proposing 
significant changes to two areas for 
Phase 2: (1) cycle weighting; and (2) 
GEM inputs. (Note that EPA is also 
proposing some minor changes to the 
basic part 1065 test procedures, as 
described in Section XIII). 

The diesel (i.e., compression-ignition) 
engine test procedure relies on two 
separate engine test cycles. The first is 
the Heavy-duty Federal Test Procedure 
(Heavy-duty FTP) that includes 
transient operation typified by frequent 
accelerations and decelerations, similar 
to urban or suburban driving. The 
second is the Supplemental Engine Test 
(SET) which includes 13 steady-state 
test points. The SET was adopted by 
EPA to address highway cruise 
operation and other nominally steady- 
state operation. However, it is important 
to note that it was intended as a 
supplemental test cycle and not 
necessarily to replicate precisely any 
specific in-use operation. 

The gasoline (i.e., spark-ignition) 
engine test procedure relies on a single 
engine test cycle: a gasoline version of 
Heavy-duty FTP. The agencies are not 
proposing changes to the gasoline 
engine test procedures. 

It is worth noting that EPA sees great 
value in using the same test procedures 
for measuring GHG emissions as is used 
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100 US EPA, ‘‘Technical Research Workshop 
supporting EPA and NHTSA Phase 2 Standards for 
MD/HD Greenhouse Gas and Fuel Efficiency— 
December 10 and 11, 2014,’’ http://www.epa.gov/
otaq/climate/regs-heavy-duty.htm. 

101 Current normal vehicle manufacturing 
processes generally result in many vehicles being 
produced with prior model year engines. For 
example, we expect that some MY 2021 vehicles 
will be produced with MY 2020 engines. Thus, we 
are proposing to require engine manufacturers to 
begin providing fuel maps in 2020 so that vehicle 
manufacturers could run GEM to certify MY 2021 
vehicles with MY 2020 engines. 

for measuring criteria pollutants. From 
the manufacturers’ perspective, using 
the same procedures minimizes their 
test burden. However, EPA sees 
additional benefits. First, as already 
noted in Section(b), requiring engine 
manufacturers to comply with both NOX 
and CO2 standards using the same test 
procedures discourages alternate 
calibrations that would trade NOX 
emissions against fuel consumption 
depending how the engine or vehicle is 
tested. Second, this approach leverages 
the work that went into developing the 
criteria pollutant cycles. Taken together, 
these factors support our decision to 
continue to rely on the 40 CFR part 1065 
test procedures with only minor 
adjustments, such as those described in 
Section II.D.(1)(a). Nevertheless, EPA 
would consider more substantial 
changes if they were necessary to 
incentivize meaningful technology 
changes, similar to the changes being 
made to GEM for Phase 2 to address 
additional technologies. 

(a) SET Cycle Weighting 
The SET cycle was adopted by EPA in 

2000 and modified in 2005 from a 
discrete-mode test to a ramped-modal 
cycle to broadly cover the most 
significant part of the speed and torque 
map for heavy-duty engines, defined by 
three non-idle speeds and three relative 
torques. The low speed is often called 
the ‘‘A speed’’, the intermediate speed 
is often called the ‘‘B speed’’, and the 
high speed is often called the ‘‘C 
speed.’’ As is shown in Table II–1, the 
SET weights these three speeds at 23 
percent, 39 percent, and 23 percent. 

TABLE II–1—SET MODES WEIGHTING 
FACTOR IN PHASE 1 

Speed, % load 
Weighting fac-
tor in Phase 1 

(%) 

Idle ........................................ 15 
A, 100 ................................... 8 
B, 50 ..................................... 10 
B, 75 ..................................... 10 
A, 50 ..................................... 5 
A, 75 ..................................... 5 
A, 25 ..................................... 5 
B, 100 ................................... 9 
B, 25 ..................................... 10 
C, 100 ................................... 8 
C, 25 ..................................... 5 
C, 75 ..................................... 5 
C, 50 ..................................... 5 
Total ...................................... 100 
Total A Speed ....................... 23 
Total B Speed ....................... 39 
Total C Speed ...................... 23 

The C speed is typically in the range 
of 1800 rpm for current HHD engine 
designs. However, it is becoming less 

common for engines to operate often in 
such a high speed in real world driving 
condition, and especially not during 
cruise vehicle speed between 55 and 65 
mph. The agencies receive confidential 
business information from a few vehicle 
manufacturers that support this 
observation. Thus, although the current 
SET represents highway operation better 
than the FTP cycle, it is not an ideal 
cycle to represent future highway 
operation. Furthermore, given the recent 
trend configure drivetrains to operate 
engines at speeds down to a range of 
1150–1200 rpm at vehicle speed of 
65mph. This trend would make the 
typical highway engine speeds even 
further away from C speed. 

To address this issue, the agencies are 
proposing new weighting factors for the 
Phase 2 GHG and fuel consumption 
standards. The proposed new SET mode 
weightings move most of C weighting to 
‘‘A’’ speed, as shown in Table II–2. It 
would also slightly reduce the 
weighting factor on the idle speed. 

The agencies request comment on the 
proposed reweighting. 

TABLE II–2—PROPOSED SET MODES 
WEIGHTING FACTOR IN PHASE 2 

Speed, % load 

Proposed 
weighting fac-
tor in Phase 2 

(%) 

Idle ........................................ 12 
A, 100 ................................... 9 
B, 50 ..................................... 10 
B, 75 ..................................... 10 
A, 50 ..................................... 12 
A, 75 ..................................... 12 
A, 25 ..................................... 12 
B, 100 ................................... 9 
B, 25 ..................................... 9 
C, 100 ................................... 2 
C, 25 ..................................... 1 
C, 75 ..................................... 1 
C, 50 ..................................... 1 
Total ...................................... 100 
Total A Speed ....................... 45 
Total B Speed ....................... 38 
Total C Speed ...................... 5 

(b) Measuring GEM Engine Inputs 
Although GEM does not apply 

directly to engine certification, 
implementing the Phase 2 GEM would 
impact engine manufacturers. To 
recognize the contribution of the engine 
in GEM the engine fuel map, full load 
torque curve and motoring torque curve 
have to be input into GEM. To insure 
the robustness of each of those inputs, 
a standard procedure has to be followed. 
Both the full load and motoring torque 
curve procedures are already defined in 
40 CFR part 1065 for engine testing. 
However, the fuel mapping procedure 
being proposed would be new. The 

agencies have compared the proposed 
procedure against other accepted engine 
mapping procedures with a number of 
engines at various labs including EPA’s 
NVFEL, Southwest Research Institute 
sponsored by the agencies, and 
Environment Canada’s laboratory.100 
The proposed procedure was selected 
because it proved to be accurate and 
repeatable, while limiting the test 
burden to create the fuel map. This 
proposed provision is consistent with 
NAS’s recommendation (3.8). 

One important consideration is the 
need to correct measured fuel 
consumption rates for the carbon and 
energy content of the test fuel. For 
engine tests, we propose to continue the 
Phase 1 approach, which is specified in 
40 CFR 1036.530. We propose a similar 
approach to GEM fuel maps in Phase 2. 

The agencies are proposing that 
engine manufacturers must certify fuel 
maps as part of their certification to the 
engine standards, and that they be 
required to provide those maps to 
vehicle manufacturers beginning with 
MY 2020.101 The one exception to this 
requirement would be for cases in 
which the engine manufacturer certifies 
based on powertrain testing, as 
described in Section (c). In such cases, 
engine manufacturers would not be 
required to also certify the otherwise 
applicable fuel maps. We are not 
proposing that vehicle manufacturers be 
allowed to develop their own fuel maps 
for engines they do not manufacture. 

The current engine test procedures 
also require the development of 
regeneration emission rate and 
frequency factors to account for the 
emission changes for criteria pollutants 
during a regeneration event. In Phase 1, 
the agencies adopted provisions to 
exclude CO2 emissions and fuel 
consumption due to regeneration. 
However, for Phase 2, we propose to 
include CO2 emissions and fuel 
consumption due to regeneration over 
the FTP and RMC cycles as determined 
using the infrequently regenerating 
aftertreatment devices (IRAF) provisions 
in 40 CFR 1065.680. We do not believe 
this would significantly impact the 
stringency of the proposed standards 
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102 Engine classification is set forth in 40 CFR 
1036.801. Spark-ignition means relating to a 

Continued 

because manufacturers have already 
made great progress in reducing the 
impact of regeneration emissions since 
2007. Nevertheless, we believe it would 
be prudent to begin accounting for 
regeneration emissions to discourage 
manufacturers from adopting 
compliance strategies that would 
reverse this trend. We request comment 
on this requirement. 

We are not proposing, however, to 
include fuel consumption due to 
regeneration in the creation of the fuel 
map used in GEM for vehicle 
compliance. We believe that the 
proposed requirements for the duty- 
cycle standards, along with market 
forces that already exist, would create 
sufficient incentives to reduce fuel 
consumption during regeneration over 
the entire fuel map. 

(c) Engine Test Procedures for 
Replicating Powertrain Tests 

As described in Section II.B.(2)(b), the 
agencies are proposing a powertrain test 
option to quantify the benefits of CO2 
reducing powertrain technologies. 
These powertrain test results would 
then be used to override the engine and 
transmission simulation portion of 
GEM. The agencies are proposing to 
require that any manufacturer choosing 
to use this option also measure engine 
speed and engine torque during the 
powertrain test so that the engine’s 
performance during the powertrain test 
could be replicated in a non-powertrain 
engine test cell. Subsequent engine 
testing would be conducted using the 
normal part 1065 engine test 
procedures, and g/hp-hr CO2 results 
would be compared to the levels the 
manufacturer reported during 
certification. Such testing would apply 
for both confirmatory and selective 
enforcement audit testing. 

Under the proposed regulations, 
engine manufacturers certifying 
powertrain performance (instead of or in 
addition to the multi-point fuel maps) 
would be held responsible for 
powertrain test results. If the engine 
manufacturer does not certify 
powertrain performance and instead 
certifies only the multi-point fuel maps, 
it would held responsible for fuel map 
performance rather than the powertrain 
test results. Engine manufacturers 
certifying both would be responsible for 
both. 

(d) CO2 From Urea SCR Systems 
For diesel engines utilizing urea SCR 

emission control systems for NOX 
reduction, the agencies are proposing to 
allow correction of the final engine fuel 
map and powertrain duty cycle CO2 
emission results to account for the 

contribution of CO2 from the urea 
injected into the exhaust. This urea 
could contribute up to 1 percent of the 
total CO2 emissions from the engine. 
Since current urea production methods 
use gaseous CO2 captured from the 
atmosphere (along with NH3), CO2 from 
urea consumption does not represent a 
net carbon emission. This adjustment is 
necessary so that fuel maps developed 
from CO2 measurements would be 
consistent with fuel maps from direct 
measurements of fuel flow rates. Thus, 
we are only proposing to allow this 
correction for emission tests where CO2 
emissions are determined from direct 
measurement of CO2 and not from fuel 
flow measurement, which would not be 
impacted by CO2 from urea. 

We note that this correction would be 
voluntary for manufacturers, and expect 
that some manufacturers may determine 
that the correction is too small to be of 
concern. The agencies will use this 
correction with any engines for which 
the engine manufacturer applied the 
correction for its fuel maps during 
certification. 

We are not proposing this correction 
for engine test results with respect to the 
engine CO2 standards. Both the Phase 1 
standards and the proposed standards 
for CO2 from diesel engines are based on 
test results that included CO2 from urea. 
In other words, these standards are 
consistent with using a test procedure 
that does not correct for CO2 from urea. 
We request comment on whether it 
would be appropriate to allow this 
correction for the Phase 2 engine CO2 
standards, but also adjust the standards 
to reflect the correction. At this time, we 
believe that reducing the numerical 
value of the CO2 standards by 1 g/hp- 
hr would make the standards consistent 
with measurement that are corrected for 
CO2 from urea. However, we also 
request comment on the appropriateness 
of applying a 2 g/hp-hr adjustment 
should we determine it would better 
reflect the urea contribution for current 
engines. 

(e) Potential Alternative Certification 
Approach 

In Section II.B.(2)(b), we explained 
that although GEM does not apply 
directly to engine certification, 
implementing the Phase 2 GEM would 
impact engine manufacturers by 
requiring that they measure engine fuel 
maps. In Section II.B.(2), the agencies 
noted that some stakeholders may have 
concerns about the proposed regulatory 
structure that would require engine 
manufacturers to provide detailed fuel 
consumption maps for GEM. Given such 
concerns, the agencies are requesting 
comment on an approach that could 

mitigate the concerns by allowing both 
vehicle and engine to use the same 
driving cycles for certification. The 
detailed description of this alternative 
certification approach can be seen in the 
draft RIA. We are requesting comment 
on allowing this approach as an option, 
or as a replacement to the proposed 
approach. Commenters supporting this 
approach should address possible 
impacts on the stringency of the 
proposed standards. 

This approach utilizes GEM with a 
default engine fuel map pre-defined by 
the agency to run a number of pre- 
defined vehicle configurations over 
three certification cycles. Engine torque 
and speed profile would be obtained 
from the simulations, and would be 
used to specify engine dynamometer 
commands for engine testing. The 
results of this testing would be a CO2 
map as function of the integrated work 
and the ratio of averaged engine speed 
(N) to averaged vehicle speed (V) 
defined as (N/V) over each certification 
cycle. In vehicle certification, vehicle 
manufacturers would run GEM with the 
to-be-certified vehicle configuration and 
the agency default engine fuel map 
separately for each GEM cycle. 
Applying the total work and N/V 
resulted from the GEM simulations to 
the CO2 map obtained from engine tests 
would determine CO2 consumption for 
vehicle certification. For engine 
certification, we are considering 
allowing the engine to be certified based 
on one of the points conducted during 
engine alternative CO2 map tests 
mentioned above rather than based on 
the FTP and SET cycle testing. 

(2) Proposed Engine Standards for CO2 
and Fuel Consumption 

We are proposing to maintain the 
existing Phase 1 regulatory structure for 
engine standards, which had separate 
standards for spark-ignition engines 
(such as gasoline engines) and 
compression-ignition engines (such as 
diesel engines), but we are proposing 
changes to how these standards would 
apply to natural gas fueled engines. As 
discussed in Section II.B.(2)(b), the 
agencies see important advantages to 
maintaining separate engines standards, 
such as improved compliance assurance 
and better control during transient 
engine operation. 

Phase 1 also applied different test 
cycles depending on whether the engine 
is used for tractors, vocational vehicles, 
or both, and we propose to continue this 
as well.102 We assume that CO2 at the 
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gasoline-fueled engine or any other type of engine 
with a spark plug (or other sparking device) and 
with operating characteristics similar to the Otto 
combustion cycle. However, engines that meet the 
definition of spark-ignition per 1036.801, but are 
regulated as diesel engines under 40 CFR part 86 
(for criteria pollutants) are treated as compression- 
ignition engines for GHG standards. Compression- 

ignition means relating to a type of reciprocating, 
internal-combustion engine that is not a spark- 
ignition engine, however, engines that meet the 
definition of compression-ignition per 1036.801, 
but are regulated as Otto-cycle engines under 40 
CFR part 86 are treated as spark-ignition engines for 
GHG standards. 

103 The agencies note that the CO2 and fuel 
consumption standards for Class 7 and 8 
combination tractors do not cover gasoline or LHDD 
engines, as those are not used in Class 7 and 8 
combination tractors. 

104 Tractor engine standards apply to all engines, 
without regard to the engine-cycle classification. 

end of Phase 1 is the baseline of Phase 
2. Table II–3 shows the Phase 1 CO2 
standards for diesel engines, which 

serve as the baseline for our analysis of 
the proposed Phase 2 standards. 

TABLE II–3—PHASE 2 BASELINE CO2 PERFORMANCE 
(g/bhp-hr) 

LHDD–FTP MHDD–FTP HHDD–FTP MHDD–SET HHDD–SET 

576 576 555 487 460 

The gasoline engine baseline CO2 is 
627 (g/bhp-hr). The agencies used the 
baseline engine to assess the potential of 
the technologies described in the 
following sections. As described below, 
the agencies are proposing new 
compression-ignition engine standards 
for Phase 2 that would require 
additional reductions in CO2 emissions 
and fuel consumption beyond the 
baseline. However, as also described 
below in Section II.B.(2)(b), we are not 

proposing more stringent CO2 or fuel 
consumption standards for new heavy- 
duty gasoline engines. Note, however, 
that we are projecting some small 
improvement in gasoline engine 
performance that would be recognized 
over the vehicle cycles. 

For heavy-heavy-duty diesel engines 
to be installed in Class 7 and 8 
combination tractors, the agencies are 
proposing the standards shown in Table 
II–4.103 The proposed MY 2027 

standards for engines installed in 
tractors would require engine 
manufacturers to achieve, on average, a 
4.2 percent reduction in fuel 
consumption and CO2 emissions beyond 
the Phase 1 standard. We propose to 
adopt interim engine standards in MY 
2021 and MY 2024 that would require 
diesel engine manufacturers to achieve, 
on average, 1.5 percent and 3.7 percent 
reductions in fuel consumption and CO2 
emissions, respectively. 

TABLE II–4—PROPOSED PHASE 2 HEAVY-DUTY TRACTOR ENGINE STANDARDS FOR ENGINES104 OVER THE SET CYCLE 

Model year Standard Medium heavy- 
duty diesel 

Heavy heavy- 
duty diesel 

2021–2023 ...................................... CO2 (g/bhp-hr) ........................................................................................ 479 453 
Fuel Consumption (gallon/100 bhp-hr) ................................................... 4 .7053 4 .4499 

2024–2026 ...................................... CO2 (g/bhp-hr) ........................................................................................ 469 443 
Fuel Consumption (gallon/100 bhp-hr) ................................................... 4 .6071 4 .3517 

2027 and Later ............................... CO2 (g/bhp-hr) ........................................................................................ 466 441 
Fuel Consumption (gallon/100 bhp-hr) ................................................... 4 .5776 4 .3320 

Forcompression-ignition engines 
fitted into vocational vehicles, the 
agencies are proposing MY 2027 
standards that would require engine 
manufacturers to achieve, on average, a 
4.0 percent reduction in fuel 
consumption and CO2 emissions beyond 
the Phase 1 standard. We propose to 

adopt interim engine standards in MY 
2021 and MY 2024 that would require 
diesel engine manufacturers to achieve, 
on average, 2.0 percent and 3.5 percent 
reductions in fuel consumption and CO2 
emissions, respectively. 

Table II–5 presents the CO2 and fuel 
consumption standards the agencies 

propose for compression-ignition 
engines to be installed in vocational 
vehicles. The first set of standards 
would take effect with MY 2021, and 
the second set would take effect with 
MY 2024. 

TABLE II–5—PROPOSED VOCATIONAL DIESEL ENGINE STANDARDS OVER THE HEAVY-DUTY FTP CYCLE 

Model year Standard Light heavy- 
duty diesel 

Medium heavy- 
duty diesel 

Heavy heavy- 
duty diesel 

2021–2023 ............................ CO2 Standard (g/bhp-hr) .................................................... 565 565 544 
Fuel Consumption Standard (gallon/100 bhp-hr) ............... 5 .5501 5 .5501 5 .3438 

2024–2026 ............................ CO2 Standard (g/bhp-hr) .................................................... 556 556 536 
Fuel Consumption (gallon/100 bhp-hr) ............................... 5 .4617 5 .4617 5 .2652 

2027 and Later ..................... CO2 Standard (g/bhp-hr) .................................................... 553 553 533 
Fuel Consumption (gallon/100 bhp-hr) ............................... 5 .4322 5 .4322 5 .2358 

Although both EPA and NHTSA are 
proposing to begin the Phase 2 engine 

standards, EPA considered proposing 
Phase 2 standards that would begin 

before MY 2021—that is with less lead 
time. NHTSA is required by statute to 
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105 See Section IX.M for additional information 
about payback periods. 

provide four models years of lead time, 
while EPA is required only to provide 
lead time ‘‘necessary to permit the 
development and application of the 
requisite technology’’ (CAA Section 
202(a)(2)). However, as noted in Section 
I, lead time cannot be separated for 
other relevant factors such as costs, 
reliability, and stringency. Proposing 
these standards before 2021 could 
increase the risk of reliability issues in 
the early years. Given the limited 
number of engine models that each 
manufacturer produces, managing that 
many new standards would be 
problematic (i.e., new Phase 1 standards 
in 2017, new Phase 2 EPA standards in 
2018, 2019, or 2020, new standards in 
2021, 2024, and again in 2027). 
Considering these challenges, EPA 
determined that earlier model year 
standards would not be appropriate, 
especially given the value of 
harmonizing the NHTSA and EPA 
standards. 

(a) Feasibility of the Diesel 
(Compression-Ignition) Engine 
Standards 

In this section, the agencies discuss 
our assessment of the feasibility of the 
proposed engine standards and the 
extent to which they would conform to 
our respective statutory authority and 
responsibilities. More details on the 
technologies discussed here can be 
found in the Draft RIA Chapter 2.3. The 
feasibility of these technologies is 
further discussed in draft RIA Chapter 
2.7 for tractor and vocational vehicle 
engines. Note also, that the agencies are 
considering adopting engine standards 
with less lead time, and may do so in 
the Final Rules. These standards are 
discussed in Section (e). 

Based on the technology analysis 
described below, the agencies can 
project a technology path exists to allow 
manufacturers to meet the proposed 
final Phase 2 standards by 2027, as well 
as meeting the intermediate 2021 and 
2024 standards. The agencies also 
project that manufacturers would be 
able to meet these standards at a 
reasonable cost and without adverse 
impacts on in-use reliability. Note that 
the agencies are still evaluating whether 
these same standards could be met 
sooner, as was analyzed in Alternative 
4. 

In general, engine performance for 
CO2 emissions and fuel consumption 
can be improved by improving 
combustion and reducing energy losses. 
More specifically, the agencies have 
identified the following key areas where 
fuel efficiency can be improved: 
• Combustion optimization 
• Turbocharging system 

• Engine friction and other parasitic 
losses 

• Exhaust aftertreatment 
• Engine breathing system 
• Engine downsizing 
• Waste heat recovery 
• Transient control for vocational 

engines only 
The agencies are proposing to phase- 

in the standards from 2021 through 
2027 so that manufacturers could 
gradually introduce these technologies. 
For most of these improvements, the 
agencies project manufacturers could 
begin applying them to about 45–50 
percent of their heavy-duty engines by 
2021, 90–95 percent by 2024, and 
ultimately apply them to 100 percent of 
their heavy-duty engines by 2027. 
However, for some of these 
improvements (such as waste heat 
recovery and engine downsizing) we 
project lower application rates in the 
Phase 2 time frame. This phase-in 
structure is consistent with the normal 
manner in which manufacturers 
introduce new technology to manage 
limited R&D budgets and well as to 
allow them to work with fleets to fully 
evaluate in-use reliability before a 
technology is applied fleet-wide. The 
agencies believe the proposed phase-in 
schedule would allow manufacturers to 
complete these normal processes. As 
described in Section (e), the agencies are 
also requesting comment on whether 
manufacturers could complete these 
development steps more quickly so that 
they could meet these standards sooner. 

Based on our technology assessment 
described below, the proposed engine 
standards appear to be consistent with 
the agencies’ respective statutory 
authorities. All of the technologies with 
high penetration rates above 50 percent 
have already been demonstrated to some 
extent in the field or in research 
laboratories, although some 
development work remains to be 
completed. We note that our feasibility 
analysis for these engine standards is 
not based on projecting 100 percent 
application for any technology until 
2027. We believe that projecting less 
than 100 percent application is 
appropriate and gives us additional 
confidence that the interim standards 
would be feasible. 

Because this analysis considers 
reductions from engines meeting the 
Phase 1 standards, it assumes 
manufacturers would continue to 
include the same compliance margins as 
Phase 1. In other words, a manufacturer 
currently declaring FCLs 10 g/hp-hr 
above its measured emission rates (in 
order to account for production and test- 
to-test variability) would continue to do 

the same in Phase 2. We request 
comment on this assumption. 

The agencies have carefully 
considered the costs of applying these 
technologies, which are summarized in 
Section II.D.(2) (d). These costs appear 
to be reasonable on both a per engine 
basis, and when considering payback 
periods.105 The engine technologies are 
discussed in more detail below. Readers 
are encouraged to see the draft RIA 
Chapter 2 for additional details (and 
underlying references) about our 
feasibility analysis. 

(i) Combustion Optimization 
Although manufacturers are making 

significant improvements in combustion 
to meet the Phase 1 engine standards, 
the agencies project that even more 
improvement would be possible after 
2018. For example, improvements to 
fuel injection systems would allow more 
flexible fuel injection capability with 
higher injection pressure, which can 
provide more opportunities to improve 
engine fuel efficiency. Further 
optimization of piston bowls and 
injector tips would also improve engine 
performance and fuel efficiency. We 
project that a reduction of up to 1.0 
percent is feasible in the 2024 model 
year through the use of these 
technologies, although it would likely 
apply to only 95 percent of engines until 
2027. 

Another important area of potential 
improvement is advanced engine 
control incorporating model based 
calibration to reduce losses of control 
during transient operation. 
Improvements in computing power and 
speed would make it possible to use 
much more sophisticated algorithms 
that are more predictive than today’s 
controls. Because such controls are only 
beneficial during transient operation, 
they would reduce emission over the 
FTP cycle, and during in-use operation, 
they would not reduce emissions over 
the SET cycle. Thus the agencies are 
projecting model based control 
reductions only for vocational engines. 
Although this control concept is not 
currently available, we project model 
based controls achieving a 2 percent 
improvement in transient emissions 
could be in production for some engine 
models by 2021. By 2027, we project 
over one-third of all vocational diesel 
engines would incorporate model-based 
controls. 

(ii) Turbocharging System 
Many advanced turbocharger 

technologies can be potentially added 
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106 See 2010 NAS Report, page 57. 

into production in the time frame 
between 2021 and 2027, and some of 
them are already in production, such as 
mechanical or electric turbo-compound, 
more efficient variable geometry 
turbine, and Detroit Diesel’s patented 
asymmetric turbocharger. A turbo 
compound system extracts energy from 
the exhaust to provide additional 
power. Mechanical turbo-compounding 
includes a power turbine located 
downstream of the turbine which in 
turn is connected to the crankshaft to 
supply additional power. On-highway 
demonstrations of this technology began 
in the early 1980s. It was used first in 
heavy duty production by Detroit Diesel 
for their DD15 and DD16 engines and 
reportedly provided a 3 to 5 percent fuel 
consumption reduction. Results are 
duty cycle dependent, and require 
significant time at high load to see a fuel 
efficiency improvement. Light load 
factor vehicles can expect little or no 
benefit. Volvo reports two to four 
percent fuel consumption improvement 
in line haul applications, which could 
be in production even by 2020. 

(iii) Engine Friction and Parasitic Losses 

The friction associated with each 
moving part in an engine results in a 
small loss of engine power. For 
example, frictional losses occur at 
bearings, in the valvetrain, and at the 
piston-cylinder interface. Taken 
together such losses represent a large 
fraction of all energy lost in an engine. 
For Phase 1, the agencies projected a 1– 
2 percent reduction in fuel consumption 
due to friction reduction. However, new 
information leads us to project that an 
additional 1.4 percent reduction would 
be possible for some engines by 2021 
and all engines by 2027. These 
reductions would be possible due to 
improvements in bearing materials, 
lubricants, and new accessory designs 
such as variable-speed pumps. 

(iv) Aftertreatment Optimization 

All diesel engines manufacturers are 
already using diesel particulate filter 
(DPF) to reduce particulate matter (PM) 
and selective catalytic reduction (SCR) 
to reduce NOX emissions. The agencies 
see two areas in which improved 
aftertreatment systems can also result in 
lower fuel consumption. First, increased 
SCR efficiency could allow re- 
optimization of combustion for better 
fuel consumption because the SCR 
would be capable of reducing higher 
engine-out NOX emissions. Second, 
improved designs could reduce 
backpressure on the engine to lower 
pumping losses. The agencies project 
the combined impact of such 

improvements could be 0.6 percent or 
more. 

(v) Engine Breathing System 
Various high efficiency air handling 

(for both intake air and exhaust) 
processes could be produced in the 
2020 and 2024 time frame. To maximize 
the efficiency of such processes, 
induction systems may be improved by 
manufacturing more efficiently designed 
flow paths (including those associated 
with air cleaners, chambers, conduit, 
mass air flow sensors and intake 
manifolds) and by designing such 
systems for improved thermal control. 
Improved turbocharging and air 
handling systems would likely include 
higher efficiency EGR systems and 
intercoolers that reduce frictional 
pressure loss while maximizing the 
ability to thermally control induction air 
and EGR. EGR systems that often rely 
upon an adverse pressure gradient 
(exhaust manifold pressures greater than 
intake manifold pressures) must be 
reconsidered and their adverse pressure 
gradients minimized. Other components 
that offer opportunities for improved 
flow efficiency include cylinder heads, 
ports and exhaust manifolds to further 
reduce pumping losses by about 1 
percent. 

(vi) Engine Downsizing 
Proper sizing of an engine is an 

important component of optimizing a 
vehicle for best fuel consumption. This 
Phase 2 rule would improve overall 
vehicle efficiency, which would result 
in a drop in the vehicle power demand 
for most operation. This drop moves the 
vehicle operating points down to a 
lower load zone, which can move the 
engine away from the sweet spot. 
Engine downsizing combined with 
engine downspeeding can allow the 
engine to move back to higher loads and 
lower speed zone, thus achieving 
slightly better fuel economy in the real 
world. However, because of the way 
engines are tested, little of the benefit of 
engine downsizing would be detected 
during engine testing (if power density 
remains the same) because the engine 
test cycles are normalized based on the 
full torque curve. Thus the current 
engine test is not the best way to 
measure the true effectiveness of engine 
downsizing. Nevertheless, we project 
that some small benefit would be 
measured over the engine test cycles— 
perhaps up to a one-quarter percent 
improvement in fuel consumption. Note 
that a bigger benefit would be observed 
during GEM simulation, better reflecting 
real world improvements. This is 
factored into the vehicle standards. 
Thus, the agencies see no reason to 

fundamentally revise the engine test 
procedure at this time. 

(vii) Waste Heat Recovery 
More than 40 percent of all energy 

loss in an engine is lost as heat to the 
exhaust and engine coolant. For many 
years, manufacturers have been using 
turbochargers to convert some of the 
waste heat in the exhaust into usable 
mechanical power than is used to 
compress the intake air. Manufacturers 
have also been working to use a Rankine 
cycle-based system to extract additional 
heat energy from the engine. Such 
systems are often called waste heat 
recovery (WHR) systems. The possible 
sources of energy include the exhaust, 
recirculated exhaust gases, compressed 
charge air, and engine coolant. The 
basic approach with WHR is to use 
waste heat from one or more of these 
sources to evaporate a working fluid, 
which is passed through a turbine or 
equivalent expander to create 
mechanical or electrical power, then re- 
condensed. 

Prior to the Phase 1 Final Rule, the 
NAS estimated the potential for WHR to 
reduce fuel consumption by up to 10 
percent.106 However, the agencies do 
not believe such levels would be 
achievable within the Phase 2 time 
frame. There currently are no 
commercially available WHR systems 
for diesel engines, although research 
prototype systems are being tested by 
some manufacturers. The agencies 
believe it is likely a commercially-viable 
WHR capable of reducing fuel 
consumption by over three percent 
would be available in the 2021 to 2024 
time frame. Cost and complexity may 
remain high enough to limit the use of 
such systems in this time frame. 
Moreover, packaging constraints and 
transient response challenges would 
limit the application of WHR systems to 
line-haul tractors. Refer to RIA Chapter 
2 for a detailed description of these 
systems and their applicability. The 
agencies project that WHR recovery 
could be used on 1 percent of all tractor 
engines by 2021, on 5 percent by 2024, 
and 15 percent by 2027. 

The net cost and effectiveness of 
future WHR systems would depend on 
the sources of waste heat. Systems that 
extract heat from EGR gases may 
provide the side benefit of reducing the 
size of EGR coolers or eliminating them 
altogether. To the extent that WHR 
systems use exhaust heat, they would 
increase the overall cooling system heat 
rejection requirement and likely require 
larger radiators. This could have 
negative impacts on cooling fan power 
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needs and vehicle aerodynamics. 
Limited engine compartment space 
under hood could leave insufficient 
room for additional radiator size 
increasing. On the other hand, WHR 
systems that extract heat from the 
engine coolant, could actually improve 
overall cooling. 

(viii) Technology Packages for Diesel 
Engines Installed in Tractors 

Typical technology packaged for 
diesel engines installed in tractors 
basically includes most technologies 
mentioned above, which includes 

combustion optimization, turbocharging 
system, engine friction and other 
parasitic losses, exhaust aftertreatment, 
engine breathing system, and engine 
downsizing. Depending on the 
technology maturity of WHR and market 
demands, a small number of tractors 
could install waste heat recovery device 
with Rankine cycle technology. During 
the stringency development, the 
agencies received strong support from 
various stakeholders, where they 
graciously provided many confidential 
business information (CBI) including 
both technology reduction potentials 

and estimated market penetrations. 
Combining those CBI data with the 
agencies’ engineering judgment, Table 
II–4 lists those potential technologies 
together with the agencies’ estimated 
market penetration for tractor engine. 
Those reduction values shown as ‘‘SET 
reduction’’ are relative to Phase 1 
engine, which is shown in Table II–6. It 
should be pointed out that the 
stringency in Table II–6 are developed 
based on the proposed SET reweighting 
factors l shown in Table II–2. The 
agencies welcome comment on the 
market penetration rates listed below. 

TABLE II–6—PROJECTED TRACTOR ENGINE TECHNOLOGIES AND REDUCTION 

SET mode 
SET weighted 
reduction (%) 
2020–2027 

Market 
penetration 

(2021) 
% 

Market 
penetration 

(2024) 
% 

Market 
penetration 

(2027) 
% 

Turbo compound with clutch ........................................................................... 1.8 5 10 10 
WHR (Rankine cycle) ...................................................................................... 3.6 1 5 15 
Parasitic/Friction (Cyl Kits, pumps, FIE), lubrication ....................................... 1.4 45 95 100 
Aftertreatment (lower dP) ................................................................................ 0.6 45 95 100 
EGR/Intake & exhaust manifolds/Turbo/VVT/Ports ......................................... 1.1 45 95 100 
Combustion/FI/Control ..................................................................................... 1.1 45 95 100 
Downsizing ....................................................................................................... 0.3 10 20 30 
Weighted reduction (%) ................................................................................... ........................ 1.5 3.7 4.2 

(ix) Technology Packages for Diesel 
Engines Installed in Vocational Vehicles 

For compression-ignition engines 
fitted into vocational vehicles, the 
agencies are proposing MY 2021 
standards that would require engine 
manufacturers to achieve, on average, a 
2.0 percent reduction in fuel 
consumption and CO2 emissions beyond 
the baseline that is the Phase 1 standard. 
Beginning in MY 2024, the agencies are 
proposing engine standards that would 
require diesel engine manufacturers to 
achieve, on average, a 3.5 percent 
reduction in fuel consumption and CO2 
emissions beyond the Phase 1 baseline 
standards for all diesel engines 
including LHD, MHD, and HHD. The 
agencies are proposing these standards 
based on the performance of reduced 
parasitics and friction, improved 
aftertreatment, combustion 
optimization, superchargers with VGT 
and bypass, model-based controls, 
improved EGR cooling/transport, and 
variable valve timing (only in LHD and 
MHD engines). The percent reduction 
for the MY2021, MY2024, and MY2027 
standards is based on the combination 

of technology effectiveness and market 
adoption rate projected. 

Most of the potential engine related 
technologies discussed previously can 
be applied here. However, neither the 
waste heat technologies with the 
Rankine cycle concept nor turbo- 
compound would be applied into 
vocational sector due to the inefficient 
use of waste heat energy with duty 
cycles and applications with more 
transient operation than highway 
operation. Given the projected cost and 
complexity of such systems, we believe 
that for the Phase 2 time frame 
manufacturers will focus their 
development work on tractor 
applications (which would have better 
payback for operators) rather than 
vocational applications. In addition, the 
benefits due to engine downsizing, 
which can be seen in tractor engines, 
may not be clearly seen in vocational 
sector, again because this control 
technology produces few benefits in 
transient operation. 

One of the most effective technologies 
for vocational engines is the 
optimization of transient control. It 
would be expected that more advanced 

transient control including different 
levels of model based control and neural 
network control package could provide 
substantial benefits in vocational 
engines due to the extensive transient 
operation of these vehicles. For this 
technology, the use of the FTP cycle 
would drive engine manufacturers to 
invest more in transient control to 
improve engine efficiency. Other 
effective technologies would be 
parasitic/friction reduction, as well as 
improvements to combustion, air 
handling systems, turbochargers, and 
aftertreatment systems. Table II–7 below 
lists those potential technologies 
together with the agencies’ projected 
market penetration for vocational 
engines. Again, similar to tractor engine, 
the technology reduction and market 
penetration are estimated by combining 
the CBI data together with the agencies’ 
engineering judgment. Those reduction 
values shown as ‘‘FTP reduction’’ are 
relative to a Phase 2 baseline engine, 
which is shown in Table II–3. The 
weighted reductions combine the 
emission reduction values weighted by 
the market penetration of each 
technology). 
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TABLE II–7—PROJECTED VOCATIONAL ENGINE TECHNOLOGIES AND REDUCTION 

Technology 

GHG 
emissions 
reduction 

2020–2027 
% 

Market 
penetration 

2021 
% 

Market 
penetration 

2024 
% 

Market 
penetration 

2027 
% 

Model based control ........................................................................................ 2.0 25 30 40 
Parasitic/Friction .............................................................................................. 1.5 60 90 100 
EGR/Air/VVT/Turbo ......................................................................................... 1.0 50 90 100 
Improved AT .................................................................................................... 0.5 50 90 100 
Combustion Optimization ................................................................................. 1.0 50 90 100 
Weighted reduction (%)–L/M/HHD .................................................................. ........................ 2.0 3.5 4.0 

(x) Summary of the Agencies’ Analysis 
of the Feasibility of the Proposed Diesel 
Engine Standards 

The proposed HD Phase 2 standards 
are based on adoption rates for 
technologies that the agencies regard, 
subject to consideration of public 
comment, as the maximum feasible for 
purposes of EISA Section 32902(k) and 
appropriate under CAA Section 202(a) 
for the reasons given above. The 
agencies believe these technologies can 
be adopted at the estimated rates for 
these standards within the lead time 
provided, as discussed in draft RIA 
Chapter 2. The 2021 and 2024 MY 
standards are phase-in standards on the 
path to the 2027 MY standards and were 
developed using less aggressive 
application rates and therefore have 
lower technology package costs than the 
2027 MY standards. 

As described in Section II.D.(2)(d) 
below, the cost of the proposed 
standards is estimated to range from 
$270 to $1,698 per engine. This is 
slightly higher than the costs for Phase 
1, which were estimated to be $234 to 
$1,091 per engine. Although the 
agencies did not separately determine 
fuel savings or emission reductions due 
to the engine standards apart from the 
vehicle program, it is expected that the 
fuel savings would be significantly 
larger than these costs, and the emission 
reductions would be roughly 
proportional to the technology costs 
when compared to the corresponding 
vehicle program reductions and costs. 
Thus, we regard these standards as cost- 
effective. This is true even without 
considering payback period. The 
proposed phase-in 2021 and 2024 MY 
standards are less stringent and less 
costly than the proposed 2027 MY 
standards. Given that the agencies 
believe the proposed standards are 
technologically feasible, are highly cost 
effective, and highly cost effective when 
accounting for the fuel savings, and 
have no apparent adverse potential 
impacts (e.g., there are no projected 
negative impacts on safety or vehicle 

utility), the proposed standards appear 
to represent a reasonable choice under 
Section 202(a) of the CAA and the 
maximum feasible under NHTSA’s EISA 
authority at 49 U.S.C. 32902(k)(2). 

(b) Basis for Continuing the Phase 1 
Spark-Ignited Engine Standard 

Today most SI-powered vocational 
vehicles are sold as incomplete vehicles 
by a vertically integrated chassis 
manufacturer, where the incomplete 
chassis shares most of the same 
technology as equivalent complete 
pickups or vans, including the 
powertrain. The number of such 
incomplete SI-powered vehicles is small 
compared to the number of completes. 
Another, even less common way that SI- 
powered vocational vehicles are built is 
by a non-integrated chassis 
manufacturer purchasing an engine 
from a company that also produces 
complete and/or incomplete HD pickup 
trucks and vans. The resulting market 
structure leads manufacturers of heavy- 
duty SI engines to have little market 
incentive to develop separate 
technology for vocational engines that 
are engine-certified. Moreover, the 
agencies have not identified a single SI 
engine technology that we believe 
belongs on engine-certified vocational 
engines that we do not also project to be 
used on complete heavy-duty pickups 
and vans. 

In light of this market structure, when 
the agencies considered the feasibility of 
more stringent Phase 2 standards for SI 
vocational engines, we identified the 
following key questions: 

1. Will there be technologies available 
that could reduce in-use emissions from 
vocational SI engines? 

2. Would these technologies be 
applied to complete vehicles and 
carried-over to engine certified engines 
without a new standard? 

3. Would these technologies be 
applied to meet the vehicle-based 
standards described in Section V? 

4. What are the drawbacks associated 
with setting a technology-forcing Phase 
2 standard for SI engines? 

With respect to the first and second 
questions, as noted in Chapter 2.6 of the 
draft RIA, the agencies have identified 
improved lubricants, friction reduction, 
and cylinder deactivation as 
technologies that could potentially 
reduce in-use emissions from vocational 
engines; and the agencies have further 
determined that to the extent these 
technologies would be viable for 
complete vehicles, they would also be 
applied to engine-certified engines. 
Nevertheless, significant uncertainty 
remains about how much benefit would 
be provided by these technologies. It is 
possible that the combined impact of 
these technologies would be one percent 
or less. With respect to the third 
question, we believe that to the extent 
these technologies are viable and 
effective, they would be applied to meet 
the vehicle-based standards for 
vocational vehicles. 

At this time, it appears the fourth 
question regarding drawbacks is the 
most important. The agencies could 
propose a technology forcing standard 
for vocational SI engines based on a 
projection of each of these technologies 
being effective for these engines. 
However, as already noted in Section I, 
the agencies see value in setting the 
standards at levels that would not 
require every projected technology to 
work as projected. Effectively requiring 
technologies to match our current 
projections would create the risk that 
the standards would not be feasible if 
even a single one of technologies failed 
to match our projections. This risk is 
amplified for SI engines because of the 
very limited product offerings, which 
provide far fewer opportunities for 
averaging than exist for CI engines. 
Given the relatively small improvement 
projected, and the likelihood that most 
or all of this improvement would result 
anyway from the complete pickup and 
van standards and the vocational 
vehicle-based standards, we do not 
believe such risk is justified or needed. 
The approach the agencies are 
proposing accomplishes the same 
objective without the attendant 
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potential risk. With this approach, the 
Phase 1 SI engine standard for these 
engines would remain in place, and 
engine improvements would be 
reflected in the stringency of the vehicle 
standard for the vehicle in which the 
engine would be installed. Nevertheless, 
we request comment on the merits of 
adopting a more stringent SI engine 
standard in the 2024 to 2027 time frame, 
including comment on technologies, 
adoption rates, and effectiveness over 
the engine cycle that could support 
adoption of a more stringent standard. 
Please see Section V.C of this preamble 
for a description of the SI engine 
technologies that have been considered 
in developing the proposed vocational 
vehicle standards. Please see Section 
VI.C of this preamble for a description 
of the SI engine technologies that have 
been considered in developing the 
proposed HD pickup truck and van 
standards. 

(c) Engine Improvements Projected for 
Vehicles over the GEM Duty Cycles 

Because we are proposing that tractor 
and vocational vehicle manufacturers 
represent their vehicles’ actual engines 
in GEM for vehicle certification, the 
agencies aligned our engine technology 
effectiveness assessments for both the 
separate engine standards and the 
tractor and vocational vehicle standards 
for each of the regulatory alternatives 
considered. This was an important step 
because we are proposing to recognize 
the same engine technologies in both 
the separate engine standards and the 
vehicle standards, which each have 
different test procedures for 
demonstrating compliance. As 
explained earlier in Section II. D. (1), 
compliance with the tractor separate 
engine standards is determined from a 
composite of the Supplemental Engine 
Test (SET) procedure’s 13 steady-state 
operating points. Compliance with the 
vocational vehicle separate engine 
standards is determined over the 
Federal Test Procedure’s (FTP) transient 
engine duty cycle. In contrast, 
compliance with the vehicle standards 
is determined using GEM, which 
calculates composite results over a 
combination of 55 mph and 65 mph 
steady-state vehicle cycles and the ARB 
Transient vehicle cycle. Note that we 
are also proposing a new workday idle 
cycle for vocational vehicles. Each of 
these duty cycles emphasizes different 
engine operating points; therefore, they 
can each recognize certain technologies 
differently. 

Our first step in aligning our engine 
technology assessment at both the 
engine and vehicle levels was to start 
with an analysis of how we project each 

technology to impact performance at 
each of the 13 individual test points of 
the SET steady-state engine duty cycle. 
For example, engine friction reduction 
technology would be expected to have 
the greatest impact at the highest engine 
speeds, where frictional energy losses 
are the greatest. As another example, 
turbocharger technology is generally 
optimized for best efficiency at steady- 
state cruise vehicle speed. For an engine 
this is near its lower peak-torque speed 
and at a moderately high load that still 
offers sufficient torque reserve to climb 
modest road grades without frequent 
transmission gear shifting. The agencies 
also considered the combination of 
certain technologies causing synergies 
and dis-synergies with respect to engine 
efficiency at each of these test points. 
See RIA Chapter 2 for further details. 

Next we estimated unique brake- 
specific fuel consumption values for 
each of the 13 SET test points for two 
hypothetical MY2018 tractor engines 
that would be compliant with the Phase 
1 standards. These were a 15 liter 
displacement 455 horsepower engine 
and an 11 liter 350 horsepower engine. 
We then added technologies to these 
engines that we determined were 
feasible for MY2021, MY2024, and MY 
2027, and we determined unique 
improvements at each of the 13 SET 
points. We then calculated composite 
SET values for these hypothetical 
engines and determined the SET 
improvements that we could use to 
propose more stringent separate tractor 
engine standards for MY2021, MY2024, 
and MY 2027. 

To align our engine technology 
analysis for vehicles to the SET engine 
analysis described above, we then fit a 
surface equation through each engine’s 
SET points versus engine speed and 
load to approximate their analogous fuel 
maps that would represent these same 
engines in GEM. Because the 13 SET 
test points do not fully cover an engine’s 
wide range of possible operation, we 
also determined improvements for an 
additional 6 points of engine operation 
to improve the creation of GEM fuel 
maps for these engines. Then for each of 
these 8 tractor engines (two each for 
MY2018, MY2021, MY2024, and 
MY2027) we ran GEM simulations to 
represent low-, mid-, and high-roof 
sleeper cabs and low-, mid-, and high- 
roof day cabs. Class 8 tractors were 
assumed for the 455 horsepower engine 
and Class 7 tractors (day cabs only) were 
assumed for the 350 horsepower engine. 
Each GEM simulation calculated results 
for the 55 mph, 65 mph, and ARB 
Transient cycles, as well as the 
composite GEM value associated with 
each of the tractor types. After factoring 

in our Alternative 3 projected market 
penetrations of the engine technologies, 
we then compared the percent 
improvements that the same sets of 
engine technology caused over the 
separate engines’ SET composites and 
the various vehicles’ GEM composites. 
Compared to their respective MY2018 
baseline engines, the two engines of 
different horsepower showed the same 
percent improvements. All of the tractor 
cab types showed nearly the same 
relative improvements too. For example, 
for the MY2021 Alternative 3 engine 
technology package in a high roof 
sleeper tractor, the SET engine 
composites showed a 1.5 percent 
improvement and the GEM composites 
a 1.6 percent improvement. For the 
MY2024 Alternative 3 engine 
technology packages, the SET engine 
composites showed a 3.7 percent 
improvement and the GEM composites 
a 3.7 percent improvement. For MY2027 
Alternative 3 engine technology 
packages, the SET engine composites 
showed a 4.2 percent improvement and 
the GEM composites a 4.2 percent 
improvement. We therefore concluded 
that tractor engine technologies will 
improve engines and tractors 
proportionally, even though the separate 
engine and vehicle certification test 
procedures have different duty cycles. 

We then repeated this same process 
for the FTP engine transient cycle and 
the GEM vocational vehicle types. For 
the vocational engine analysis we 
investigated four engines: 15 liter 
displacement engine at 455 horsepower 
rating, 11 liter displacement engine at 
345 horsepower rating, a 7 liter 
displacement engine at a 200 
horsepower rating and a 270 
horsepower rating. These engines were 
then used in GEM over the light-heavy, 
medium-heavy, and heavy-heavy 
vocational vehicle configurations. 
Because the technologies were assumed 
to impact each point of the FTP in the 
same way, the results for all engines and 
vehicles were 2.0 percent improvement 
in MY2021, 3.5 percent improvement in 
MY2024, and 4.0 percent improvement 
in MY2027. Therefore, we arrived at the 
same conclusion that vocational vehicle 
engine technologies are recognized at 
the same percent improvement over the 
FTP as the GEM cycles. We request 
comment on our approach to arrive at 
this conclusion. 

(d) Engine Technology Package Costs for 
Tractor and Vocational Engines (and 
Vehicles) 

As described in Chapters 2 and 7 of 
the draft RIA, the agencies estimated 
costs for each of the engines 
technologies discussed here. All costs 
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are presented relative to engines 
projected to comply with the model year 
2017 standards—i.e., relative to our 
baseline engines. Note that we are not 
presenting any costs for gasoline 
engines (SI engines) because we are not 
proposing to change the standards. 

Our engine cost estimates include a 
separate analysis of the incremental part 
costs, research and development 
activities, and additional equipment. 
Our general approach used elsewhere in 
this action (for HD pickup trucks, 
gasoline engines, Class 7 and 8 tractors, 
and Class 2b-8 vocational vehicles) 
estimates a direct manufacturing cost for 
a part and marks it up based on a factor 
to account for indirect costs. See also 75 
FR 25376. We believe that approach is 
appropriate when compliance with 
proposed standards is achieved 
generally by installing new parts and 
systems purchased from a supplier. In 
such a case, the supplier is conducting 
the bulk of the research and 
development on the new parts and 
systems and including those costs in the 
purchase price paid by the original 
equipment manufacturer. The indirect 

costs incurred by the original equipment 
manufacturer need not include much 
cost to cover research and development 
since the bulk of that effort is already 
done. For the MHD and HHD diesel 
engine segment, however, the agencies 
believe that OEMs will incur costs not 
associated with the purchase of parts or 
systems from suppliers or even the 
production of the parts and systems, but 
rather the development of the new 
technology by the original equipment 
manufacturer itself. Therefore, the 
agencies have directly estimated 
additional indirect costs to account for 
these development costs. The agencies 
used the same approach in the Phase 1 
HD rule. EPA commonly uses this 
approach in cases where significant 
investments in research and 
development can lead to an emission 
control approach that requires no new 
hardware. For example, combustion 
optimization may significantly reduce 
emissions and cost a manufacturer 
millions of dollars to develop but would 
lead to an engine that is no more 
expensive to produce. Using a bill of 
materials approach would suggest that 

the cost of the emissions control was 
zero reflecting no new hardware and 
ignoring the millions of dollars spent to 
develop the improved combustion 
system. Details of the cost analysis are 
included in the draft RIA Chapter 2. To 
reiterate, we have used this different 
approach because the MHD and HHD 
diesel engines are expected to comply in 
part via technology changes that are not 
reflected in new hardware but rather 
reflect knowledge gained through 
laboratory and real world testing that 
allows for improvements in control 
system calibrations—changes that are 
more difficult to reflect through direct 
costs with indirect cost multipliers. 
Note that these engines are also 
expected to incur new hardware costs as 
shown in Table II–8 through Table II– 
11. EPA also developed the incremental 
piece cost for the components to meet 
each of the 2021 and 2024 standards. 
The costs shown in Table II–12 include 
a low complexity ICM of 1.15 and 
assume the flat-portion of the learning 
curve is applicable to each technology. 

(i) Tractor Engine Package Costs 

TABLE II–8—PROPOSED MY2021 TRACTOR DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST MARKUPS 
AND ADOPTION RATES (2012$) 

Medium HD Heavy HD 

Aftertreatment system (improved effectiveness SCR, dosing, DPF) ...................................................................... $7 $7 
Valve Actuation ........................................................................................................................................................ 82 82 
Cylinder Head (flow optimized, increased firing pressure, improved thermal management) ................................. 3 3 
Turbocharger (improved efficiency) ......................................................................................................................... 9 9 
Turbo Compounding ................................................................................................................................................ 50 50 
EGR Cooler (improved efficiency) ........................................................................................................................... 2 2 
Water Pump (optimized, variable vane, variable speed) ........................................................................................ 43 43 
Oil Pump (optimized) ............................................................................................................................................... 2 2 
Fuel Pump (higher working pressure, increased efficiency, improved pressure regulation) .................................. 2 2 
Fuel Rail (higher working pressure) ........................................................................................................................ 5 5 
Fuel Injector (optimized, improved multiple event control, higher working pressure) ............................................ 5 5 
Piston (reduced friction skirt, ring and pin) ............................................................................................................. 1 1 
Valvetrain (reduced friction, roller tappet) ............................................................................................................... 39 39 
Waste Heat Recovery .............................................................................................................................................. 105 105 
‘‘Right sized’’ engine ................................................................................................................................................ ¥40 ¥40 

Total .................................................................................................................................................................. 314 314 

Note: ‘‘Right sized’’ diesel engine is a smaller, less costly engine than the engine it replaces. 

TABLE II–9—PROPOSED MY2024 TRACTOR DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST MARKUPS 
AND ADOPTION RATES (2012$) 

Medium HD Heavy HD 

Aftertreatment system (improved effectiveness SCR, dosing, DPF) ...................................................................... $14 $14 
Valve Actuation ........................................................................................................................................................ 166 166 
Cylinder Head (flow optimized, increased firing pressure, improved thermal management) ................................. 6 6 
Turbocharger (improved efficiency) ......................................................................................................................... 17 17 
Turbo Compounding ................................................................................................................................................ 92 92 
EGR Cooler (improved efficiency) ........................................................................................................................... 3 3 
Water Pump (optimized, variable vane, variable speed) ........................................................................................ 84 84 
Oil Pump (optimized) ............................................................................................................................................... 4 4 
Fuel Pump (higher working pressure, increased efficiency, improved pressure regulation) .................................. 4 4 
Fuel Rail (higher working pressure) ........................................................................................................................ 9 9 
Fuel Injector (optimized, improved multiple event control, higher working pressure) ............................................ 10 10 
Piston (reduced friction skirt, ring and pin) ............................................................................................................. 3 3 
Valvetrain (reduced friction, roller tappet) ............................................................................................................... 75 75 
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TABLE II–9—PROPOSED MY2024 TRACTOR DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST MARKUPS 
AND ADOPTION RATES (2012$)—Continued 

Medium HD Heavy HD 

Waste Heat Recovery .............................................................................................................................................. 502 502 
‘‘Right sized’’ engine ................................................................................................................................................ ¥85 ¥85 

Total .................................................................................................................................................................. 904 904 

Note: ‘‘Right sized’’ diesel engine is a smaller, less costly engine than the engine it replaces. 

TABLE II–10—PROPOSED MY2027 TRACTOR DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST 
MARKUPS AND ADOPTION RATES (2012$) 

Medium HD Heavy HD 

Aftertreatment system (improved effectiveness SCR, dosing, DPF) ...................................................................... $14 $14 
Valve Actuation ........................................................................................................................................................ 169 169 
Cylinder Head (flow optimized, increased firing pressure, improved thermal management) ................................. 6 6 
Turbocharger (improved efficiency) ......................................................................................................................... 17 17 
Turbo Compounding ................................................................................................................................................ 87 87 
EGR Cooler (improved efficiency) ........................................................................................................................... 3 3 
Water Pump (optimized, variable vane, variable speed) ........................................................................................ 84 84 
Oil Pump (optimized) ............................................................................................................................................... 4 4 
Fuel Pump (higher working pressure, increased efficiency, improved pressure regulation) .................................. 4 4 
Fuel Rail (higher working pressure) ........................................................................................................................ 9 9 
Fuel Injector (optimized, improved multiple event control, higher working pressure) ............................................ 10 10 
Piston (reduced friction skirt, ring and pin) ............................................................................................................. 3 3 
Valvetrain (reduced friction, roller tappet) ............................................................................................................... 75 75 
Waste Heat Recovery .............................................................................................................................................. 1,340 1,340 
‘‘Right sized’’ engine ................................................................................................................................................ ¥127 ¥127 

Total ......................................................................................................................................................................... 1,698 1,698 

Note: ‘‘Right sized’’ diesel engine is a smaller, less costly engine than the engine it replaces. 

(ii) Vocational Diesel Engine Package 
Costs 

TABLE II–11—PROPOSED MY2021 VOCATIONAL DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST 
MARKUPS AND ADOPTION RATES (2012$) 

Light HD Medium HD Heavy HD 

Aftertreatment system (improved effectiveness SCR, dosing, DPF) .......................................... $8 $8 $8 
Valve Actuation ............................................................................................................................ 91 91 91 
Cylinder Head (flow optimized, increased firing pressure, improved thermal management) ..... 6 3 3 
Turbocharger (improved efficiency) ............................................................................................. 10 10 10 
EGR Cooler (improved efficiency) ............................................................................................... 2 2 2 
Water Pump (optimized, variable vane, variable speed) ............................................................ 57 57 57 
Oil Pump (optimized) ................................................................................................................... 3 3 3 
Fuel Pump (higher working pressure, increased efficiency, improved pressure regulation) ...... 3 3 3 
Fuel Rail (higher working pressure) ............................................................................................ 7 6 6 
Fuel Injector (optimized, improved multiple event control, higher working pressure) ................ 8 6 6 
Piston (reduced friction skirt, ring and pin) ................................................................................. 1 1 1 
Valvetrain (reduced friction, roller tappet) ................................................................................... 69 52 52 
Model Based Controls ................................................................................................................. 28 28 28 

Total ...................................................................................................................................... 293 270 270 

TABLE II–12—PROPOSED MY2024 VOCATIONAL DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST 
MARKUPS AND ADOPTION RATES (2012$) 

Light HD Medium HD Heavy HD 

Aftertreatment system (improved effectiveness SCR, dosing, DPF) .......................................... $13 $13 $13 
Valve Actuation ............................................................................................................................ 157 157 157 
Cylinder Head (flow optimized, increased firing pressure, improved thermal management) ..... 10 6 6 
Turbocharger (improved efficiency) ............................................................................................. 16 16 16 
EGR Cooler (improved efficiency) ............................................................................................... 3 3 3 
Water Pump (optimized, variable vane, variable speed) ............................................................ 79 79 79 
Oil Pump (optimized) ................................................................................................................... 4 4 4 
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TABLE II–12—PROPOSED MY2024 VOCATIONAL DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST 
MARKUPS AND ADOPTION RATES (2012$)—Continued 

Light HD Medium HD Heavy HD 

Fuel Pump (higher working pressure, increased efficiency, improved pressure regulation) ...... 4 4 4 
Fuel Rail (higher working pressure) ............................................................................................ 10 9 9 
Fuel Injector (optimized, improved multiple event control, higher working pressure) ................ 13 10 10 
Piston (reduced friction skirt, ring and pin) ................................................................................. 2 2 2 
Valvetrain (reduced friction, roller tappet) ................................................................................... 95 71 71 
Model Based Controls ................................................................................................................. 31 31 31 

Total ...................................................................................................................................... 437 405 405 

TABLE II–13—PROPOSED MY2027 VOCATIONAL DIESEL ENGINE COMPONENT COSTS INCLUSIVE OF INDIRECT COST 
MARKUPS AND ADOPTION RATES (2012$) 

Light HD Medium HD Heavy HD 

Aftertreatment system (improved effectiveness SCR, dosing, DPF) .......................................... $14 $14 $14 
Valve Actuation ............................................................................................................................ 169 169 169 
Cylinder Head (flow optimized, increased firing pressure, improved thermal management) ..... 10 6 6 
Turbocharger (improved efficiency) ............................................................................................. 17 17 17 
EGR Cooler (improved efficiency) ............................................................................................... 3 3 3 
Water Pump (optimized, variable vane, variable speed) ............................................................ 84 84 84 
Oil Pump (optimized) ................................................................................................................... 4 4 4 
Fuel Pump (higher working pressure, increased efficiency, improved pressure regulation) ...... 4 4 4 
Fuel Rail (higher working pressure) ............................................................................................ 11 9 9 
Fuel Injector (optimized, improved multiple event control, higher working pressure) ................ 13 10 10 
Piston (reduced friction skirt, ring and pin) ................................................................................. 3 3 3 
Valvetrain (reduced friction, roller tappet) ................................................................................... 100 75 75 
Model Based Controls ................................................................................................................. 39 39 39 

Total ...................................................................................................................................... 471 437 437 

(e) Feasibility of Phasing In the CO2 and 
Fuel Consumption Standards Sooner 

The agencies are requesting comment 
on accelerated standards for diesel 
engines that would achieve the same 
reductions as the proposed standards, 
but with less lead time. Table II–14 and 
Table II–15 below show a technology 
path that the agencies project could be 
used to achieve the reductions that 
would be required within the lead time 
allowed by the alternative standards. As 

discussed in Sections I and X, the 
agencies are proposing to fully phase in 
these standards through 2027. The 
agencies believe that standards that 
fully phase in through 2024 have the 
potential to be the maximum feasible 
and appropriate option. However, based 
on the evidence currently before the 
agencies, we have outstanding questions 
(for which we are seeking comment) 
regarding relative risks and benefits of 
that option in the timeframe envisioned. 
Commenters are encouraged to address 

how technologies could develop if a 
shorter lead time is selected. In 
particular, we request comment on the 
likelihood that WHR systems would be 
available for tractor engines in this time 
frame, and that WHR systems would 
achieve the projected level of reduction 
and the necessary reliability. We also 
request comment on whether it would 
be possible to apply the model based 
controls described in Section II.D.(2) 
(a)(i) to this many vocational engines in 
this time frame. 

TABLE II–14—PROJECTED TRACTOR ENGINE TECHNOLOGIES AND REDUCTION FOR ALTERNATIVE 4 STANDARDS 

%-Improvements beyond Phase 1, 2018 engine as baseline SET reduction 
(%) 

Market pene-
tration MY 
2021 (%) 

Market pene-
tration MY 
2024 (%) 

Turbo compound .......................................................................................................................... 1.82 5 10 
WHR (Rankine cycle) .................................................................................................................. 3.58 4 15 
Parasitics/Friction (Cyl Kits, pumps, FIE), lubrication ................................................................. 1.41 60 100 
Aftertreatment .............................................................................................................................. 0.61 60 100 
Exhaust Manifold Turbo Efficiency EGR Cooler VVT ................................................................. 1.14 60 100 
Combustion/FI/Control ................................................................................................................. 1.11 60 100 
Downsizing ................................................................................................................................... 0.29 20 30 

Market Penetration Weighted Package ................................................................................................................... 2.1 4.2 
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TABLE II–15—PROJECTED VOCATIONAL ENGINE TECHNOLOGIES AND REDUCTION FOR MORE STRINGENT ALTERNATIVE 
STANDARDS 

%-Improvements beyond Phase 1, 2018 engine as baseline FTP reduction 
(%) 

Market 
penetration 

MY 2021 (%) 

Market 
penetration 

MY 2024 (%) 

Model based control .................................................................................................................... 2 30 40 
Parasitics/Friction ......................................................................................................................... 1.5 70 100 
EGR/Air/VVT/Turbo ..................................................................................................................... 1 70 100 
Improved AT ................................................................................................................................ 0.5 70 100 
Combustion Optimization ............................................................................................................. 1 70 100 
Weighted reduction (%)-L/MHD/HHD .......................................................................................... ........................ 2.5 4.0 

The projected HDD engine package 
costs for both tractors and vocational 
engines in MYs 2021 and 2024 under 
Alternative 4 are shown in Table II–16. 
Note that, while the technology 
application rates in MY2024 under 
Alternative 4 are essentially identical to 
those for MY2027 under the proposal, 

the costs are about 5 to 11 percent 
higher under Alternative 4 due to 
learning effects and markup changes 
that are estimated to have occurred by 
MY2027 under Alternative 3. Note also 
that the agencies did not include any 
additional costs for accelerating 
technology development or to address 

potential in-use durability issues. We 
request comment on whether such costs 
would occur if we finalized this 
alternative. We also request comment on 
what steps could be taken to mitigate 
such costs. 

TABLE II–16—EXPECTED PACKAGE COSTS FOR HD DIESEL ENGINES UNDER ALTERNATIVE 4 (2012$) a 

Model year MHDD tractor HHDD tractor LHDD voca-
tional 

MHDD voca-
tional 

HHDD voca-
tional 

2021 ..................................................................................... $656 $656 $372 $345 $345 
2024 ..................................................................................... 1,885 1,885 493 457 457 

Note: 
a Costs presented here include application rates. 

The agencies’ analysis shows that, in 
the absence of additional costs for 
accelerating technology development or 
to address potential in-use durability 
issues, the costs associated with 
Alternative 4 would be very similar to 
those we project for the proposed 
standards. Alternative 4 would also 
have similar payback times and cost- 
effectiveness. In other words, 
Alternative 4 would achieve some 
additional reductions for model years 
2021 through 2026, with roughly 
proportional additional costs unless 
there were additional costs for 
accelerating development or for in-use 
durability issues. (Note that reductions 
and costs for MY 2027 and later would 
be equivalent for Alternative 4 and the 
proposed standards). In order to help 
make this assessment, we request 
comment on the following issues: 
whether manufacturers could meet 
these standards with three years less 
lead time, what additional expenses 
would be incurred to meet these 
standards with less lead time, and how 
reliable would the engines be if the 
manufacturers had to bring them to 
market three years earlier. 

(3) Proposed EPA Engine Standards for 
N2O 

EPA is proposing to adopt the MY 
2021 N2O engine standards that were 

originally proposed for Phase 1. The 
proposed level for Phase 2 would be 
0.05 g/hp-hr with a default deterioration 
factor of 0.01 g/hp-hr, which we believe 
is technologically feasible because a 
number of engines meet this level today. 
This level of stringency is consistent 
with the agency’s Phase 1 approach to 
set ‘‘cap’’ standards for N2O. EPA 
finalized Phase 1 standards for N2O as 
engine-based standards at 0.10 g/hp-hr 
and a 0.02 g/hp-hr default deterioration 
factor because the agency believes that 
emissions of this GHG are 
technologically related solely to the 
engine, fuel, and emissions 
aftertreatment systems, and the agency 
is not aware of any influence of vehicle- 
based technologies on these emissions. 
We continue to believe this approach is 
appropriate, but we believe that more 
stringent standards are appropriate to 
ensure that N2O emissions do not 
increase in the future. Note that NHTSA 
did not adopt standards for N2O because 
these emissions do not impact fuel 
consumption in a significant way, and 
is not proposing such standards for 
Phase 2 for the same reason. 

We are proposing this change at no 
additional cost and no additional 
benefit because manufacturers are 
generally meeting the proposed 
standard today. The purpose of this 
standard is to prevent increases in N2O 

emissions absent this proposed increase 
in stringency. We request comment on 
whether or not we should be 
considering additional costs for 
compliance. Similarly, we request 
comment on whether or not we should 
assume N2O increases in our ‘‘No 
Action’’ regulatory Alternatives 1a and 
1b described in Section X. 

Although N2O is emitted in very small 
amounts, it can have a very significant 
impact on the climate. The global 
warming potential (GWP) of one 
molecule of N2O is 298 times that of one 
molecule CO2. Because N2O and CO2 
coincidentally have the same molar 
mass, this means that one gram of N2O 
would have the same impact on the 
climate as 298 grams of CO2. To further 
put this into perspective, the difference 
between the proposed N2O standard 
(and deterioration factor) and the 
current Phase 1 standard is 0.40 g/hp- 
hr of N2O emissions. This is equivalent 
to 11.92 g/hp-hr CO2. Over the same 
certification test cycle (i.e. EPA’s HD 
FTP) the Phase 1 engine CO2 emissions 
standard ranges from 460 to 576 g/hp- 
hr, depending on the service class of the 
engine. Therefore, absent today’s 
proposed action, engine N2O increases 
equivalent to 2.1 to 2.6 percent of the 
Phase 1 CO2 standard could occur. 

We are proposing this lower cap 
because we have determined that 
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107 Hallstrom, K., Voss, K., and Shah, S., ‘‘The 
Formation of N2O on the SCR Catalyst in a Heavy 
Duty US 2010 Emission Control System’’, SAE 
Technical Paper 2013–01–2463. 108 http://www.epa.gov/otaq/crttst.htm. 

manufacturers generally are meeting 
this level today but in the future could 
increase N2O emissions up to the 
current Phase 1 cap standard. Because 
we do not believe any manufacturer 
would need to do anything more than 
recalibrate their SCR systems to comply, 
the lead time being provided would be 
sufficient. This section later describes 
why manufacturers may increase N2O 
emissions from SCR-equipped 
compression-ignition engines in the 
absence of a lower N2O cap standard. 
We request comment on this. We also 
note that, as described in Section XI, 
EPA does not believe there is a similar 
opportunity to lower the pickup and 
van N2O standard because it was set at 
a more stringent level in Phase 1. 

(a) N2O Formation 

N2O formation in modern diesel 
engines is a by-product of the SCR 
process. It is dependent on the SCR 
catalyst type, the NO2 to NOX ratio, the 
level of NOX reduction required, and the 
concentration of the reactants in the 
system (NH3 to NOX ratio). 

Two current engine/aftertreatment 
designs are driving N2O emission 
higher. The first is an increase in engine 
out NOX, which puts a higher NOX 
reduction burden on the SCR NOX 
emission control system. The second is 
an increase in NO2 formation from the 
diesel oxidation catalyst (DOC) located 
upstream of the passive catalyzed diesel 
particulate filter (CDPF). This increase 
in NO2 serves two functions: Improving 

passive CDPF regeneration and 
optimization of faster SCR reaction.107 

There are multiple mechanisms 
through which N2O can form in an SCR 
system: 

1. Low temperature formation of N2O 
over the DOC prior to the SCR catalyst. 

2. Low temperature formation of 
NH4NO3 with subsequent 
decomposition as exhaust temperatures 
increase, leading to conversion to N2O 
over the SCR catalyst. 

3. Formation of N2O from NO2 over 
the SCR catalyst at NO2 to NO ratios 
greater than 1:1. N2O formation 
increases significantly at 300 to 350 °C. 

4. Formation of N2O from NH3 via 
partial oxidation over the ammonia slip 
catalyst. 

5. High-temperature N2O formation 
over the SCR catalyst due to NH3 
oxidation facilitated by high SCR 
catalyst surface coverage of NH3. 

Thus, as discussed below, control of 
N2O formation requires precise 
optimization of SCR controls including 
thermal management and dosing rates, 
as well as catalyst composition. 

(b) N2O Emission Reduction 
Through on-engine and reactor bench 

experiments, this same work showed 
that the key to reducing N2O emissions 
lies in intelligent emission control 
system design and operation, namely: 

1. Selecting the appropriate DOC and/ 
or CDPF catalyst loadings to maintain 
NO2 to NO ratios at or below 1:1. 

2. Avoiding high catalyst surface 
coverage of NH3 though urea dosing 
management when the system is in the 
ideal N2O formation window. 

3. Utilizing thermal management to 
push the SCR inlet temperature outside 
of the N2O low-temperature formation 
window. 

EPA believes that reducing the 
standard from 0.1 g/hp-hr to 0.05 g/hp- 
hr is feasible because most engines have 
emission rates that would meet this 
standard today and the others could 
meet it with minor calibration changes 
at no additional cost. Numerous studies 
have shown that diesel engine 
technologies can be fine-tuned to meet 
the current NOX and proposed N2O 
standards while still providing passive 
CDPF regeneration even with earlier 
generations of SCR systems. Currently 
model year 2014 systems have already 
moved on to newer generation systems 
in which the combined CDPF and SCR 
functions have been further optimized. 
The result of this is 18 of 24 engines in 
the EPA 2014 certification database 
emitting N2O at less than half of the 
2014 standard, and thus below the 
proposed standard.108 Given the 
discussions in the literature, there are 
still additional calibration steps that can 
be taken to further reduce N2O 
emissions for the higher emitters to 
afford an adequate compliance margin 
and room to account for deterioration, 
without having an adverse effect on 
criteria pollutant emissions. 
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It is important to note, however, that 
there is a trade off when trying to 
optimize SCR systems to achieve peak 
NOX reduction efficiencies. When 
transitioning from a <93 percent 
efficient MY 2011 system to a 98 
percent efficient system of the future, 
lowering the N2O cap to 0.05 g/hp-hr 
would put constraints on the techniques 
that can be applied to improve 
efficiency. If system designers push the 
NH3 to NOX ratio higher to try and 
achieve the maximum possible NOX 
reduction, it could increase N2O 
emissions. If EPA were to adopt a very 
low NOX standard (e.g., 0.02 g/hp-hr) 
over existing test cycles, some 
reductions would be needed throughout 
the hot portion of the cycle (although 
most of the reductions would have to 
come from the cold start portion of the 
test cycle). Thermal management would 
need to play a key role, and reducing 
catalyst light-off time would move the 
SCR catalyst through the ammonium 
nitrate formation and decomposition 
thermal range quicker, thus lowering 
N2O emissions. An increase in the NH3 
to NOX ratio could also further reduce 
NOX emissions; however this would 
also adversely affect NH3 slip and N2O 
formation. The inability of NH3 slip 

catalysts to handle the increased NH3 
load and the EPA NH3 slip limit of 10 
ppm would guard against this NH3 to 
NOX ratio increase, and thus subsequent 
N2O increase. 

In summary, EPA believes that engine 
manufacturers would be able to respond 
with highly efficient NOX reducing 
systems that can meet the proposed 
lower N2O cap of 0.05 g/hp-hr with no 
additional cost or lead time. When 
optimizing SCR systems for better NOX 
reduction efficiency, that optimization 
includes lowering the emissions of 
undesirable side reactions, including 
those that form N2O. 

(4) EPA Engine Standards for Methane 

EPA is proposing to apply the Phase 
1 methane engine standards to the Phase 
2 program. EPA adopted the cap 
standards for CH4 (along with N2O 
standards) as engine-based standards 
because the agency believes that 
emissions of this GHG are 
technologically related solely to the 
engine, fuel, and emissions 
aftertreatment systems, and the agency 
is not aware of any influence of vehicle- 
based technologies on these emissions. 
Note that NHTSA did not adopt 
standards for CH4 (or N2O) because 

these emissions do not impact fuel 
consumption in a significant way, and 
is not proposing CH4 standards for 
Phase 2 either. 

EPA continues to believe that 
manufacturers of most engine 
technologies will be able to comply with 
the Phase 1 CH4 standard with no 
technological improvements. We note 
that we are not aware of any new 
technologies that would allow us to 
adopt more stringent standards at this 
time. We request comment on this. 

(5) Compliance Provisions and 
Flexibilities for Engine Standards 

The agencies are proposing to 
continue most of the Phase 1 
compliance provisions and flexibilities 
for the Phase 2 engine standards. 

(a) Averaging, Banking, and Trading 
The agencies’ general approach to 

averaging is discussed in Section I. We 
are not proposing to offer any special 
credits to engine manufacturers. Except 
for early credits and advanced 
technology credits, the agencies propose 
to retain all Phase 1 credit flexibilities 
and limitations to continue for use in 
the Phase 2 program. 

As discussed below, EPA is proposing 
to change the useful life for LHD 
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engines for GHG emissions from the 
current 10 years/110,000 miles to 15 
years/150,000 miles to be consistent 
with the useful life of criteria pollutants 
recently updated in EPA’s Tier 3 rule. 
In order to ensure that banked credits 
would maintain their value in the 
transition from Phase 1 to Phase 2, 
NHTSA and EPA propose an adjustment 
factor of 1.36 (i.e., 150,000 mile ÷ 
110,000 miles) for credits that are 
carried forward from Phase 1 to the MY 
2021 and later Phase 2 standards. 
Without this adjustment factor the 
proposed change in useful life would 
effectively result in a discount of 
banked credits that are carried forward 
from Phase 1 to Phase 2, which is not 
the intent of the change in the useful 
life. See Sections V and VI for 
additional discussion of similar 
adjustments of vehicle-based credits. 

(b) Request for Comment on Changing 
Global Warming Potential Values in the 
Credit Program for CH4 and N2O 

The Phase 1 rule included a 
compliance alternative allowing heavy- 
duty manufacturers and conversion 
companies to comply with the 
respective methane or nitrous oxide 
standards by means of over-complying 
with CO2 standards (40 CFR 
1036.705(d)). The heavy-duty rules 
allow averaging only between vehicles 
or engines of the same designated type 
(referred to as an ‘‘averaging set’’ in the 
rules). Specifically, the phase 1 heavy- 
duty rulemaking added a CO2 credits 
program which allowed heavy-duty 
manufacturers to average and bank 
pollutant emissions to comply with the 
methane and nitrous oxide requirements 
after adjusting the CO2 emission credits 
based on the relative GHG equivalents. 
To establish the GHG equivalents used 
by the CO2 credits program, the Phase 
1 rule incorporated the IPCC Fourth 
Assessment Report global warming 
potential (GWP) values of 25 for CH4 
and 298 for N2O, which are assessed 
over a 100 year lifetime. 

Since the Phase 1 rule was finalized, 
a new IPCC report has been released 
(the Fifth Assessment Report), with new 
GWP estimates. This is prompting us to 
look again at the relative CO2 
equivalency of methane and nitrous 
oxide and to seek comment on whether 
the methane and nitrous oxide GWPs 
used to establish the GHG equivalency 
value for the CO2 Credit program should 
be updated to those established by IPCC 
in its Fifth Assessment Report. The Fifth 
Assessment Report provides four 100 
year GWPs for methane ranging from 28 
to 36 and two 100 year GWPs for nitrous 
oxide, either 265 or 298. Therefore, we 
not only request comment on whether to 

update the GWP for methane and 
nitrous oxide to that of the Fifth 
Assessment Report, but also on which 
value to use from this report. 

(c) In-Use Compliance and Useful Life 
Consistent with Section 202(a)(1) and 

202 (d) of the CAA, for Phase 1, EPA 
established in-use standards for heavy- 
duty engines. Based on our assessment 
of testing variability and other relevant 
factors, we established in-use standards 
by adding a 3 percent adjustment factor 
to the full useful life emissions and fuel 
consumption results measured in the 
EPA certification process to address 
measurement variability inherent in 
comparing results among different 
laboratories and different engines. See 
40 CFR part 1036. The agencies are not 
proposing to change this for Phase 2, but 
request comment on whether this 
allowance is still necessary. 

We note that in Phase 1, we applied 
these standards to only certain engine 
configurations in each engine family 
(often called the parent rating). We 
welcome comment on whether the 
agencies should set Phase 2 CO2 and 
fuel consumption standards for the 
other ratings (often called the child 
ratings) within an engine family. We are 
not proposing specific engine standards 
for child ratings in Phase 2 because we 
are proposing to include the actual 
engine’s fuel map in the vehicle 
certification. We believe this approach 
appropriately addresses our concern 
that manufacturers control CO2 
emissions and fuel consumption from 
all in-use engine configurations within 
an engine family. 

In Phase 1, EPA set the useful life for 
engines and vehicles with respect to 
GHG emissions equal to the respective 
useful life periods for criteria pollutants. 
In April 2014, as part of the Tier 3 light- 
duty vehicle final rule, EPA extended 
the regulatory useful life period for 
criteria pollutants to 150,000 miles or 15 
years, whichever comes first, for Class 
2b and 3 pickup trucks and vans and 
some light-duty trucks (79 FR 23414, 
April 28, 2014). As described in Section 
V, EPA is proposing that the Phase 2 
GHG standards for vocational vehicles 
at or below 19,500 lbs GVWR apply over 
the same useful life of 150,000 miles or 
15 years. To be consistent with that 
proposed change, we are also proposing 
that the Phase 2 GHG standards for 
engines used in vocational vehicles at or 
below 19,500 lbs GVWR apply over the 
same useful life of 150,000 miles or 15 
years. NHTSA proposes to use the same 
useful life values as EPA for all 
vocational vehicles. 

We are proposing to continue 
regulatory allowance in 40 CFR 

1036.150(g) that allows engine 
manufacturers to use assigned 
deterioration factors (DFs) for most 
engines without performing their own 
durability emission tests or engineering 
analysis. However, the engines would 
still be required to meet the standards 
in actual use without regard to whether 
the manufacturer used the assigned DFs. 
This allowance is being continued as an 
interim provision and may be 
discontinued for later phases of 
standards as more information becomes 
known. Manufacturers are allowed to 
use an assigned additive DF of 0.0 g/
bhp-hr for CO2 emissions from any 
conventional engine (i.e., an engine not 
including advance or off-cycle 
technologies). Upon request, we could 
allow the assigned DF for CO2 emissions 
from engines including advance or off- 
cycle technologies, but only if we 
determine that it would be consistent 
with good engineering judgment. We 
believe that we have enough 
information about in-use CO2 emissions 
from conventional engines to conclude 
that they will not increase as the 
engines age. However, we lack such 
information about the more advanced 
technologies. 

We are also requesting comment on 
how to apply DFs to low level 
measurements where test-to-test 
variability may be larger than the actual 
deterioration rates being measured, such 
as might occur with N2O. Should we 
allow statistical analysis to be used to 
identifying trends rather than basing the 
DF on the highest measured value? How 
would we allow this where emission 
deterioration is not linear, such as saw- 
tooth deterioration related to 
maintenance or other offsetting 
emission effects causing emissions to 
peak before the end of the useful life? 
Finally, EPA requests comment on 
whether a similar allowance would be 
appropriate for criteria pollutants as 
well. 

(d) Alternate CO2 Standards 

In the Phase 1 rulemaking, the 
agencies proposed provisions to allow 
certification to alternate CO2 engine 
standards in model years 2014 through 
2016. This flexibility was intended to 
address the special case of needed lead 
time to implement new standards for a 
previously unregulated pollutant. Since 
that special case does not apply for 
Phase 2, we are not proposing a similar 
flexibility in this rulemaking. We also 
request comment on whether this 
allowance should be eliminated for 
Phase 1 engines. 
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109 See 40 CFR 1036.108. 110 Section 202(a)(2), applicable to emissions of 
greenhouse gases, does not mandate a specific 

period of lead time, but EPA sees no reason for a 
different compliance date here for GHGs and 

Continued 

(e) Proposed Approach to Standards and 
Compliance Provisions for Natural Gas 
Engines 

EPA is also proposing certain 
clarifying changes to its rules regarding 
classification of natural gas engines. 
This proposal relates to standards for all 
emissions, both greenhouse gases and 
criteria pollutants. These clarifying 
changes are intended to reflect the 
status quo, and therefore should not 
have any associated costs. 

EPA emission standards have always 
applied differently for gasoline-fueled 
and diesel-fueled engines. The 
regulations in 40 CFR part 86 
implement these distinctions by 
dividing engines into Otto-cycle and 
Diesel-cycle technologies. This 
approach led EPA to categorize natural 
gas engines according to their design 
history. A diesel engine converted to 
run on natural gas was classified as a 
diesel-cycle engine; a gasoline engine 
converted to run on natural gas was 
classified as an Otto-cycle engine. 

The Phase 1 rule described our plan 
to transition to a different approach, 
consistent with our nonroad programs, 
in which we divide engines into 
compression-ignition and spark-ignition 
technologies based only on the 
operating characteristics of the 

engines.109 However, the Phase 1 rule 
included a provision allowing us to 
continue with the historic approach on 
an interim basis. 

Under the existing EPA regulatory 
definitions of ‘‘compression-ignition’’ 
and ‘‘spark-ignition’’, a natural gas 
engine would generally be considered 
compression-ignition if it operates with 
lean air-fuel mixtures and uses a pilot 
injection of diesel fuel to initiate 
combustion, and would generally be 
considered spark-ignition if it operates 
with stoichiometric air-fuel mixtures 
and uses a spark plug to initiate 
combustion. 

EPA’s basic premise here is that 
natural gas engines performing similar 
in-use functions should be subject to 
similar regulatory requirements. The 
compression-ignition emission 
standards and testing requirements 
reflect the operating characteristics for 
the full range of heavy-duty vehicles, 
including substantial operation in long- 
haul service characteristic of tractors. 
The spark-ignition emission standards 
and testing requirements do not include 
some of those provisions related to use 
in long-haul service or other 
applications where diesel engines 
predominate, such as steady-state 
testing, Not-to-Exceed standards, and 

extended useful life. We believe it 
would be inappropriate to apply the 
spark-ignition standards and 
requirements to natural gas engines that 
would be used in applications mostly 
served by diesel engines today. We are 
therefore proposing to replace the 
interim provision described above with 
a differentiated approach to certification 
of natural gas engines across all of the 
EPA standards—for both GHGs and 
criteria pollutants. Under the proposed 
clarifying amendment, we would 
require manufacturers to divide all their 
natural gas engines into primary 
intended service classes, as we already 
require for compression-ignition 
engines, whether or not the engine has 
features that otherwise could (in theory) 
result in classification as SI under the 
current rules. Any natural gas engine 
qualifying as a medium heavy-duty 
engine (19,500 to 33,000 lbs GVWR) or 
a heavy heavy-duty engine (over 33,000 
lbs GVWR) would be subject to all the 
emission standards and other 
requirements that apply to compression- 
ignition engines. 

Table II–17 describes the provisions 
that would apply differently for 
compression-ignition and spark-ignition 
engines: 

TABLE II–17—REGULATORY PROVISIONS THAT ARE DIFFERENT FOR COMPRESSION-IGNITION AND SPARK-IGNITION 
ENGINES 

Provision Compression-ignition Spark-ignition 

Transient duty cycle ........................ 40 CFR part 86, Appendix I, paragraph (f)(2) cycle; divide by 1.12 to 
de-normalize.

40 CFR part 86, Appendix I, para-
graph (f)(1) cycle. 

Ramped-modal test (SET) .............. yes ......................................................................................................... no. 
NTE standards ................................ yes ......................................................................................................... no. 
Smoke standard .............................. yes ......................................................................................................... no. 
Manufacturer-run in-use testing ...... yes ......................................................................................................... no. 
ABT—pollutants .............................. NOX, PM ................................................................................................ NOX, NMHC. 
ABT— transient conversion factor .. 6.5 .......................................................................................................... 6.3. 
ABT—averaging set ........................ Separate averaging sets for light, medium, and heavy HDDE ............. One averaging set for all SI en-

gines. 
Useful life ........................................ 110,000 miles for light HDDE ................................................................

185,000 miles for medium HDDE. 
435,000 miles for heavy HDDE. 

110,000 miles 

Warranty .......................................... 50,000 miles for light HDDE ..................................................................
100,000 miles for medium HDDE. 
100,000 miles for heavy HDDE. 

50,000 miles. 

Detailed AECD description ............. yes ......................................................................................................... no. 
Test engine selection ...................... highest injected fuel volume .................................................................. most likely to exceed emission 

standards. 

The onboard diagnostic requirements 
already differentiate requirements by 
fuel type, so there is no need for those 
provisions to change based on the 
considerations of this section. 

We are not aware of any currently 
certified engines that would change 

from compression-ignition to spark- 
ignition under the proposed clarified 
approach. Nonetheless, because these 
proposed standards implicate rules for 
criteria pollutants (as well as GHGs), the 
provisions of CAA section 202(a)(3)(C) 
apply (for the criteria pollutants), 

notably the requirement of four years 
lead time. We are therefore proposing to 
continue to apply the existing interim 
provision through model year 2020.110 
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criteria pollutants. This is also true with respect to 
the closed crankcase emission discussed in the 
following subsection. 

111 See 40 CFR 86.008–10(c). 
112 The on-highway Class 7 and 8 combination 

tractor-trailers constitute the vast majority of this 
regulatory category. A small fraction of combination 
tractors are used in off-road applications and are 
regulated differently, as described in Section III.C. 

113 ‘‘Tractor’’ is defined in 49 CFR 571.3 to mean 
‘‘a truck designed primarily for drawing other motor 
vehicles and not so constructed as to carry a load 
other than a part of the weight of the vehicle and 
the load so drawn.’’ 

Starting in model year 2021, all the 
provisions would apply as described 
above. Manufacturers would not be 
permitted to certify any engine families 
using carryover emission data if a 
particular engine model switched from 
compression-ignition to spark-ignition, 
or vice versa. However, as noted above, 
in practice these vehicles are already 
being certified as CI engines, so we view 
these changes as clarifications ratifying 
the current status quo. 

We are also proposing that these 
provisions would apply equally to 
engines fueled by any fuel other than 
gasoline or ethanol, should such engines 
be produced in the future. Given the 
current and historic market for vehicles 
above 19,500 lbs GVWR, EPA believes 
any alternative-fueled vehicles in this 
weight range would be competing 
primarily with diesel vehicles and 
should be subject to the same 
requirements as them. We request 
comment on all aspects of classifying 
natural-gas and other engines for 
purposes of applying emission 
standards. See Sections XI and XII for 
additional discussion of natural gas 
fueled engines. 

(f) Crankcase Emissions From Natural 
Gas Engines 

EPA is proposing one fuel-specific 
provision for natural gas engines, 
likewise applicable to all pollutant 
emissions, both GHGs and criteria 
pollutant emissions. Note that we are 
also proposing other vehicle-level 
emissions controls for the natural gas 
storage tanks and refueling connections. 
These are presented in Section XIII. 

EPA is proposing to require that all 
natural gas-fueled engines have closed 
crankcases, rather than continuing the 
provision that allows venting to the 
atmosphere all crankcase emissions 
from all compression-ignition engines. 
This has been allowed as long as these 
vented crankcase emissions are 
measured and accounted for as part of 
an engine’s tailpipe emissions. This 
allowance has historically been in place 
to address the technical limitations 
related to recirculating diesel-fueled 
engines’ crankcase emissions, which 

have high PM emissions, back into the 
engine’s air intake. High PM emissions 
vented into the intake of an engine can 
foul turbocharger compressors and 
aftercooler heat exchangers. In contrast, 
historically EPA has mandated closed 
crankcase technology on all gasoline 
fueled engines and all natural gas spark- 
ignition engines.111 The inherently low 
PM emissions from these engines posed 
no technical barrier to a closed 
crankcase mandate. Because natural gas- 
fueled compression ignition engines 
also have inherently low PM emissions, 
there is no technological limitation that 
would prevent manufacturers from 
closing the crankcase and recirculating 
all crankcase gases into a natural gas- 
fueled compression ignition engine’s air 
intake. We are requesting comment on 
the costs and effectiveness of 
technologies that we have identified to 
comply with these provisions. In 
addition, EPA is proposing that this 
revised standard not take effect until the 
2021 model year, consistent with the 
requirement of section 202(a)(3)(C) to 
provide four years lead time. 

III. Class 7 and 8 Combination Tractors 
Class 7 and 8 combination tractors- 

trailers contribute the largest portion of 
the total GHG emissions and fuel 
consumption of the heavy-duty sector, 
approximately two-thirds, due to their 
large payloads, their high annual miles 
traveled, and their major role in national 
freight transport.112 These vehicles 
consist of a cab and engine (tractor or 
combination tractor) and a trailer.113 In 
general, reducing GHG emissions and 
fuel consumption for these vehicles 
would involve improvements to all 
aspects of the vehicle. 

As we found during the development 
in Phase 1 and as continues to be true 
in the industry today, the heavy-duty 
combination tractor-trailer industry 

consists of separate tractor 
manufacturers and trailer 
manufacturers. We are not aware of any 
manufacturer that typically assembles 
both the finished truck and the trailer 
and introduces the combination into 
commerce for sale to a buyer. There are 
also large differences in the kinds of 
manufacturers involved with producing 
tractors and trailers. For HD highway 
tractors and their engines, a relatively 
limited number of manufacturers 
produce the vast majority of these 
products. The trailer manufacturing 
industry is quite different, and includes 
a large number of companies, many of 
which are relatively small in size and 
production volume. Setting standards 
for the products involved—tractors and 
trailers—requires recognition of the 
large differences between these 
manufacturing industries, which can 
then warrant consideration of different 
regulatory approaches. Thus, although 
tractor-trailers operate essentially as a 
unit from both a commercial standpoint 
and for purposes of fuel efficiency and 
CO2 emissions, the agencies have 
developed separate proposed standards 
for each. 

Based on these industry 
characteristics, EPA and NHTSA believe 
that the most appropriate regulatory 
approach for combination tractors and 
trailers is to establish standards for 
tractors separately from trailers. As 
discussed below in Section IV, the 
agencies are also proposing standards 
for certain types of trailers. 

A. Summary of the Phase 1 Tractor 
Program 

The design of each tractor’s cab and 
drivetrain determines the amount of 
power that the engine must produce in 
moving the truck and its payload down 
the road. As illustrated in Figure III–1, 
the loads that require additional power 
from the engine include air resistance 
(aerodynamics), tire rolling resistance, 
and parasitic losses (including accessory 
loads and friction in the drivetrain). The 
importance of the engine design is that 
it determines the basic GHG emissions 
and fuel consumption performance for 
the variety of demands placed on the 
vehicle, regardless of the characteristics 
of the cab in which it is installed. 
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114 Adapted from Figure 4.1. Class 8 Truck Energy 
Audit, Technology Roadmap for the 21st Century 
Truck Program: A Government-Industry Research 
Partnership, 21CT–001, December 2000. 

115 Manufacturers may voluntarily opt-in to the 
NHTSA fuel consumption standards in model years 
2014 or 2015. Once a manufacturer opts into the 
NHTSA program it must stay in the program for all 
optional MYs. 

Accordingly, for Class 7 and 8 
combination tractors, the agencies 
adopted two sets of Phase 1 tractor 
standards for fuel consumption and CO2 
emissions. The CO2 emission and fuel 
consumption reductions related to 
engine technologies are recognized in 
the engine standards. For vehicle- 
related emissions and fuel consumption, 
tractor manufacturers are required to 
meet vehicle-based standards. 
Compliance with the vehicle standard 
must be determined using the GEM 
vehicle simulation tool. 

The Phase 1 tractor standards were 
based on several key attributes related to 
GHG emissions and fuel consumption 
that reasonably represent the many 
differences in utility and performance 
among these vehicles. Attribute-based 
standards in general recognize the 
variety of functions performed by 
vehicles and engines, which in turn can 
affect the kind of technology that is 
available to control emissions and 
reduce fuel consumption, or its 
effectiveness. Attributes that 
characterize differences in the design of 
vehicles, as well as differences in how 
the vehicles will be employed in-use, 
can be key factors in evaluating 
technological improvements for 
reducing CO2 emissions and fuel 
consumption. Developing an 
appropriate attribute-based standard can 
also avoid interfering with the ability of 
the market to offer a variety of products 
to meet the customer’s demand. The 
Phase 1 tractor standards differ 
depending on GVWR (i.e., whether the 
truck is Class 7 or Class 8), the height 

of the roof of the cab, and whether it is 
a ‘‘day cab’’ or a ‘‘sleeper cab.’’ These 
later two attributes are important 
because the height of the roof, designed 
to correspond to the height of the trailer, 
significantly affects air resistance, and a 
sleeper cab generally corresponds to the 
opportunity for extended duration idle 
emission and fuel consumption 
improvements. Based on these 
attributes, the agencies created nine 
subcategories within the Class 7 and 8 
combination tractor category. The Phase 
1 rules set standards for each of them. 
Phase 1 standards began with the 2014 
model year and were followed with 
more stringent standards following in 
model year 2017.115 The standards 
represent an overall fuel consumption 
and CO2 emissions reduction up to 23 
percent from the tractors and the 
engines installed in them when 
compared to a baseline 2010 model year 
tractor and engine without idle 
shutdown technology. Although the 
EPA and NHTSA standards are 
expressed differently (grams of CO2 per 
ton-mile and gallons per 1,000 ton-mile 
respectively), the standards are 
equivalent. 

In Phase 1, the agencies allowed 
manufacturers to certify certain types of 
combination tractors as vocational 
vehicles. These are tractors that do not 
typically operate at highway speeds, or 
would otherwise not benefit from 
efficiency improvements designed for 
line-haul tractors (although standards 
would still apply to the engines 
installed in these vehicles). The 

agencies created a subcategory of 
‘‘vocational tractors,’’ or referred to as 
‘‘special purpose tractors’’ in 40 CFR 
part 1037, because real world operation 
of these tractors is better represented by 
our Phase 1 vocational vehicle duty 
cycle than the tractor duty cycles. 
Vocational tractors are subject to the 
standards for vocational vehicles rather 
than the combination tractor standards. 
In addition, specific vocational tractors 
and heavy-duty vocational vehicles 
primarily designed to perform work off- 
road or having tires installed with a 
maximum speed rating at or below 55 
mph are exempted from the Phase 1 
standards. 

In Phase 1, the agencies also 
established separate performance 
standards for the engines manufactured 
for use in these tractors. EPA’s engine- 
based CO2 standards and NHTSA’s 
engine-based fuel consumption 
standards are being implemented using 
EPA’s existing test procedures and 
regulatory structure for criteria pollutant 
emissions from medium- and heavy- 
duty engines. These engine standards 
vary depending on engine size linked to 
intended vehicle service class (which 
are the same service classes used for 
many years for EPA’s criteria pollutant 
standards). 

Manufacturers demonstrate 
compliance with the Phase 1 tractor 
standards using the GEM simulation 
tool. As explained in Section II above, 
GEM is a customized vehicle simulation 
model which is the preferred approach 
to demonstrating compliance testing for 
combination tractors rather than chassis 
dynamometer testing used in light-duty 
vehicle compliance. As discussed in the 
development of HD Phase 1 and 
recommended by the NAS 2010 study, 
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116 National Academy of Science. ‘‘Technologies 
and Approaches to Reducing the Fuel Consumption 
of Medium- and Heavy-Duty Vehicles.’’ 2010. 
Recommendation 8–4 stated ‘‘Simulation modeling 
should be used with component test data and 
additional tested inputs from powertrain tests, 
which could lower the cost and administrative 
burden yet achieve the needed accuracy of results.’’ 

117 See 76 FR 57138 for Phase 1 discussion. See 
40 CFR 1037.801 for proposed Phase 2 heavy-haul 
tractor regulatory definition. 

118 Fuel consumption is calculated from CO2 
using the conversion factor of 10,180 grams of CO2 
per gallon for diesel fuel. 

a simulation tool is the preferred 
approach for HD tractor compliance 
because of the extremely large number 
of vehicle configurations.116 The GEM 
compliance tool was developed by EPA 
and is an accurate and cost-effective 
alternative to measuring emissions and 
fuel consumption while operating the 
vehicle on a chassis dynamometer. 
Instead of using a chassis dynamometer 
as an indirect way to evaluate real world 
operation and performance, various 
characteristics of the vehicle are 
measured and these measurements are 
used as inputs to the model. For HD 
Phase 1, these characteristics relate to 
key technologies appropriate for this 
category of truck including aerodynamic 
features, weight reductions, tire rolling 
resistance, the presence of idle-reducing 
technology, and vehicle speed limiters. 
The model also assumes the use of a 
representative typical engine in 
compliance with the separate, 
applicable Phase 1 engine standard. 
Using these inputs, the model is used to 
quantify the overall performance of the 
vehicle in terms of CO2 emissions and 
fuel consumption. CO2 emission 
reduction and fuel consumption 
technologies not measured by the model 
must be evaluated separately, and the 
HD Phase 1 rules establish mechanisms 
allowing credit for such ‘‘off-cycle’’ 
technologies. 

In addition to the final Phase 1 
tractor-based standards for CO2, EPA 
adopted a separate standard to reduce 
leakage of HFC refrigerant from cabin air 
conditioning (A/C) systems from 
combination tractors, to apply to the 
tractor manufacturer. This HFC leakage 
standard is independent of the CO2 
tractor standard. Manufacturers can 
choose technologies from a menu of 
leak-reducing technologies sufficient to 
comply with the standard, as opposed to 
using a test to measure performance. 

The Phase 1 program also provided 
several flexibilities to advance the goals 
of the overall program while providing 
alternative pathways to achieve 
compliance. The primary flexibility is 
the averaging, banking, and trading 
program which allows emissions and 
fuel consumption credits to be averaged 
within an averaging set, banked for up 
to five years, or traded among 
manufacturers. Manufacturers with 
credit deficits were allowed to carry- 
forward credit deficits for up to three 

model years, similar to the LD GHG and 
CAFE carry-back credits. Phase 1 also 
included several interim provisions, 
such as incentives for advanced 
technologies and provisions to obtain 
credits for innovative technologies 
(called off-cycle in the Phase 2 program) 
not accounted for by the HD Phase 1 
version of GEM or for certifying early. 

B. Overview of the Proposed Phase 2 
Tractor Program 

The proposed HD Phase 2 program is 
similar in many respects to the Phase 1 
approach. The agencies are proposing to 
maintain the Phase 1 attribute-based 
regulatory structure in terms of dividing 
the tractor category into the same nine 
subcategories based on the tractor’s 
GVWR, cab configuration, and roof 
height. This structure is working well in 
the implementation of Phase 1. The one 
area where the agencies are proposing to 
change the regulatory structure is 
related to heavy-haul tractors. As noted 
above, the Phase 1 regulations include 
a set of provisions that allow vocational 
tractors to be treated as vocational 
vehicles. However, because the agencies 
propose to include the powertrain as 
part of the technology basis for the 
tractor and vocational vehicle standards 
in Phase 2, we are proposing to classify 
a certain set of these vocational tractors 
as heavy-haul tractors and subject them 
to a separate tractor standard that 
reflects their unique powertrain 
requirements and limitations in 
application of technologies to reduce 
fuel consumption and CO2 emissions.117 

The agencies propose to also retain 
much of the certification and 
compliance structure developed in 
Phase 1 but to simplify end of the year 
reporting. The agencies propose that the 
Phase 2 tractor CO2 emissions and fuel 
consumption standards, as in Phase 1, 
be aligned.118 The agencies also propose 
to continue to have separate engine and 
vehicle standards to drive technology 
improvements in both areas. The 
reasoning behind the proposal to 
maintain separate standards is 
discussed above in Section II.B.2. As in 
Phase 1, the agencies propose to certify 
tractors using the GEM simulation tool 
and to require manufacturers to evaluate 
the performance of subsystems through 
testing (the results of this testing to be 
used as inputs to the GEM simulation 
tool). Other aspects of the proposed HD 
Phase 2 certification and compliance 
program also mirror the Phase 1 

program, such as maintaining a single 
reporting structure to satisfy both 
agencies, requiring limited data at the 
beginning of the model year for 
certification, and determining 
compliance based on end of year 
reports. In the Phase 1 program, 
manufacturers participating in the ABT 
program provided 90 day and 270 day 
reports after the end of the model year. 
The agencies required two reports for 
the initial program to help 
manufacturers become familiar with the 
reporting process. For the Phase 2 
program, the agencies propose that 
manufacturers would only be required 
to submit one end of the year report, 
which would simplify reporting. 

Even though many aspects of the 
proposed HD Phase 2 program are 
similar to Phase 1, there are some key 
differences. While Phase 1 focused on 
reducing CO2 emissions and fuel 
consumption in tractors through the 
application of existing (‘‘off-the-shelf’’) 
technologies, the proposed HD Phase 2 
standards seek additional reductions 
through increased use of existing 
technologies and the development and 
deployment of more advanced 
technologies. To evaluate the 
effectiveness of a more comprehensive 
set of technologies, the agencies propose 
several additional inputs to GEM. The 
proposed set of inputs includes the 
Phase 1 inputs plus parameters to assess 
the performance of the engine, 
transmission, and driveline. Specific 
inputs for, among others, predictive 
cruise control, automatic tire inflation 
systems, and 6x2 axles would now be 
required. Manufacturers would conduct 
component testing to obtain the values 
for these technologies (should they 
choose to use them), which testing 
values would then be input into the 
GEM simulation tool. See Section III.D.2 
below. To effectively assess 
performance of the technologies, the 
agencies also propose to change some 
aspects of the drive cycle used in 
certification through the addition of 
road grade. To reflect the existing trailer 
market, the agencies are proposing to 
refine the aerodynamic test procedure 
for high roof cabs by adding some 
aerodynamic improving devices to the 
reference trailer (used for determining 
the relative aerodynamic performance of 
the tractor). The agencies also propose 
to change the aerodynamic certification 
test procedure to capture aerodynamic 
improvement of trailers and the impact 
of wind on tractor aerodynamic 
performance. The agencies are also 
proposing to change some of the interim 
provisions developed in Phase 1 to 
reflect the maturity of the program and 
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119 Since the HD Phase 1 tractor standards fully 
phase-in by the MY 2017, this is the logical baseline 
year. 

reduced need and justification for some 
of the Phase 1 flexibilities. Further 
discussions on all of these matters are 
covered in the following sections. 

C. Proposed Phase 2 Tractor Standards 
EPA is proposing CO2 standards and 

NHTSA is proposing fuel consumption 
standards for new Class 7 and 8 
combination tractors. In addition, EPA 
is proposing to maintain the HFC 
standards for the air conditioning 
systems that were adopted in Phase 1. 
EPA is also seeking comment on new 
standards to further control emissions of 
particulate matter (PM) from auxiliary 
power units (APU) installed in tractors 
that would prevent an unintended 
consequence of increasing PM 
emissions from tractors during long 
duration idling. 

This section describes in detail the 
proposed standards. In addition to 
describing the proposed alternative 
(‘‘Alternative 3’’), in Section III.D.2.f we 
also detail another alternative 
(‘‘Alternative 4’’). Alternative 4 provides 
less lead time than the proposed set of 

standards but may provide more net 
benefits in the form of greater emission 
and fuel consumption reductions (with 
somewhat higher costs) in the early 
years of the program. The agencies 
believe Alternative 4 has the potential to 
be maximum feasible and appropriate as 
discussed later in this section. 

The agencies welcome comment on 
all aspects of the proposed standards 
and the alternative standards described 
in Section III.D.2.f. Commenters are 
encouraged to address all aspects of 
feasibility analysis, including costs, the 
likelihood of developing the technology 
to achieve sufficient relaibility within 
the proposed and alternative lead-times, 
and the extent to which the market 
could utilize the technology. It would be 
helpful if comments addressed these 
issues separately for each type of 
technology. 

(1) Proposed Fuel Consumption and 
CO2 Standards 

The proposed fuel consumption and 
CO2 standards for the tractor cab are 
shown below in Table III–1. These 

proposed standards would achieve 
reductions of up to 24 percent compared 
to the 2017 model year baseline level 
when fully phased in beginning in the 
2027 MY.119 The proposed standards for 
Class 7 are described as ‘‘Day Cabs’’ 
because we are not aware of any Class 
7 sleeper cabs in the market today; 
however, the agencies propose to 
require any Class 7 tractor, regardless of 
cab configuration, meet the standards 
described as ‘‘Class 7 Day Cab.’’ We 
welcome comment on this proposed 
approach. 

The agencies’ analyses, as discussed 
briefly below and in more detail later in 
this preamble and in the draft RIA 
Chapter 2, indicate that these proposed 
standards, if finalized, would be 
maximum feasible (within the meaning 
of 49 U.S.C. Section 32902 (k)) and 
would be appropriate under each 
agency’s respective statutory authorities. 
The agencies solicit comment on all 
aspects of these analyses. 

TABLE III–1—PROPOSED PHASE 2 HEAVY-DUTY COMBINATION TRACTOR EPA EMISSIONS STANDARDS (g CO2/ton-mile) 
AND NHTSA FUEL CONSUMPTION STANDARDS (gal/1,000 ton-mile) 

Day cab Sleeper cab 

Class 7 Class 8 Class 8 

2021 Model Year CO2 Grams per Ton-Mile 

Low Roof ...................................................................................................................................... 97 78 70 
Mid Roof ...................................................................................................................................... 107 84 78 
High Roof ..................................................................................................................................... 109 86 77 

2021 Model Year Gallons of Fuel per 1,000 Ton-Mile 

Low Roof ...................................................................................................................................... 9.5285 7.6621 6.8762 
Mid Roof ...................................................................................................................................... 10.5108 8.2515 7.6621 
High Roof ..................................................................................................................................... 10.7073 8.4479 7.5639 

2024 Model Year CO2 Grams per Ton-Mile 

Low Roof ...................................................................................................................................... 90 72 64 
Mid Roof ...................................................................................................................................... 100 78 71 
High Roof ..................................................................................................................................... 101 79 70 

2024 Model Year and Later Gallons of Fuel per 1,000 Ton-Mile 

Low Roof ...................................................................................................................................... 8.8409 7.0727 6.2868 
Mid Roof ...................................................................................................................................... 9.8232 7.6621 6.9745 
High Roof ..................................................................................................................................... 9.9214 7.7603 6.8762 

2027 Model Year CO2 Grams per Ton-Mile 

Low Roof ...................................................................................................................................... 87 70 62 
Mid Roof ...................................................................................................................................... 96 76 69 
High Roof ..................................................................................................................................... 96 76 67 

2027 Model Year and Later Gallons of Fuel per 1,000 Ton-Mile 

Low Roof ...................................................................................................................................... 8.5462 6.8762 6.0904 
Mid Roof ...................................................................................................................................... 9.4303 7.4656 6.7780 
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TABLE III–1—PROPOSED PHASE 2 HEAVY-DUTY COMBINATION TRACTOR EPA EMISSIONS STANDARDS (g CO2/ton-mile) 
AND NHTSA FUEL CONSUMPTION STANDARDS (gal/1,000 ton-mile)—Continued 

Day cab Sleeper cab 

Class 7 Class 8 Class 8 

High Roof ..................................................................................................................................... 9.4303 7.4656 6.5815 

It should be noted that the proposed 
HD Phase 2 CO2 and fuel consumptions 
standards are not directly comparable to 
the Phase 1 standards. This is because 
the agencies are proposing several test 
procedure changes to more accurately 
reflect real world operation of tractors. 
These changes will result in the 
following differences. First, the same 
vehicle evaluated using the proposed 
HD Phase 2 version of GEM will obtain 
higher (i.e. less favorable) CO2 and fuel 
consumption values because the Phase 
2 drive cycles include road grade. Road 
grade, which (of course) exists in the 
real-world, requires the engine to 
operate at higher horsepower levels to 
maintain speed while climbing a hill. 
Even though the engine saves fuel on a 
downhill section, the overall impact 
increases CO2 emissions and fuel 
consumption. The second of the key 
differences between the CO2 and fuel 
consumption values in Phase 1 and 
Phase 2 is due to proposed changes in 
the evaluation of aerodynamics. In the 
real world, vehicles are exposed to wind 
which increases the drag of the vehicle 
and in turn increases the power 
required to move the vehicle down the 
road. To more appropriately reflect the 
in-use aerodynamic performance of 
tractor-trailers, the agencies are 
proposing to input into Phase 2 GEM 
the wind averaged coefficient of drag 
instead of the no-wind (zero yaw) value 
used in Phase 1. The final key difference 
between Phase 1 and the proposed 
Phase 2 program includes a more 
realistic and improved simulation of the 
transmission in GEM, which could 
increase CO2 and fuel consumption 
relative to Phase 1. 

The agencies are proposing Phase 2 
CO2 emissions and fuel consumption 
standards for the combination tractors 
that reflect reductions that can be 
achieved through improvements in the 
tractor’s powertrain, aerodynamics, 
tires, and other vehicle systems. The 
agencies have analyzed the feasibility of 
achieving the proposed CO2 and fuel 
consumption standards, and have 
identified means of achieving the 
proposed standards that are technically 
feasible in the lead time afforded, 
economically practicable and cost- 
effective. EPA and NHTSA present the 
estimated costs and benefits of the 

proposed standards in Section III.D.2. In 
developing the proposed standards for 
Class 7 and 8 tractors, the agencies have 
evaluated the following: 
• the current levels of emissions and 

fuel consumption 
• the kinds of technologies that could 

be utilized by tractor and engine 
manufacturers to reduce emissions 
and fuel consumption from tractors 
and associated engines 

• the necessary lead time 
• the associated costs for the industry 
• fuel savings for the consumer 
• the magnitude of the CO2 and fuel 

savings that may be achieved 
The technologies on whose 

performance the proposed tractor 
standards are predicated include: 
Improvements in the engine, 
transmission, driveline, aerodynamic 
design, tire rolling resistance, other 
accessories of the tractor, and extended 
idle reduction technologies. These 
technologies, and other accessories of 
the tractor, are described in draft RIA 
Chapter 2.4. The agencies’ evaluation 
shows that some of these technologies 
are available today, but have very low 
adoption rates on current vehicles, 
while others will require some lead time 
for development. EPA and NHTSA also 
present the estimated costs and benefits 
of the proposed Class 7 and 8 
combination tractor standards in draft 
RIA Chapter 2.8 and 2.12, explaining as 
well the basis for the agencies’ proposed 
stringency level. 

As explained below in Section III.D, 
EPA and NHTSA have determined that 
there would be sufficient lead time to 
introduce various tractor and engine 
technologies into the fleet starting in the 
2021 model year and fully phasing in by 
the 2027 model year. This is consistent 
with NHTSA’s statutory requirement to 
provide four full model years of 
regulatory lead time for standards. As 
was adopted in Phase 1, the agencies are 
proposing for Phase 2 that 
manufacturers may generate and use 
credits from Class 7 and 8 combination 
tractors to show compliance with the 
standards. This is discussed further in 
Section III.F. 

Based on our analysis, the 2027 model 
year standards for combination tractors 
and engines represent up to a 24 percent 
reduction in CO2 emissions and fuel 

consumption over a 2017 model year 
baseline tractor, as detailed in Section 
III.D.2. In considering the feasibility of 
vehicles to comply with the proposed 
standards over their useful lives, EPA 
also considered the potential for CO2 
emissions to increase during the 
regulatory useful life of the product. As 
we discuss in Phase 1 and separately in 
the context of deterioration factor (DF) 
testing, we have concluded that CO2 
emissions are likely to stay the same or 
actually decrease in-use compared to 
new certified configurations. In general, 
engine and vehicle friction decreases as 
products wear, leading to reduced 
parasitic losses and consequent lower 
CO2 emissions. Similarly, tire rolling 
resistance falls as tires wear due to the 
reduction in tread height. In the case of 
aerodynamic components, we project no 
change in performance through the 
regulatory life of the vehicle since there 
is essentially no change in their 
physical form as vehicles age. Similarly, 
weight reduction elements such as 
aluminum wheels are (evidently) not 
projected to increase in mass through 
time, and hence, we can conclude will 
not deteriorate with regard to CO2 
performance in-use. Given all of these 
considerations, the agencies are 
confident in projecting that the tractor 
standards being proposed today would 
be technically feasible throughout the 
regulatory useful life of the program. 

(2) Proposed Non-CO2 GHG Standards 
for Tractors 

EPA is also proposing standards to 
control non-CO2 GHG emissions from 
Class 7 and 8 combination tractors. 

(a) N2O and CH4 Emissions 
The proposed heavy-duty engine 

standards for both N2O and CH4 as well 
as details of the proposed standards are 
included in the discussion in Section 
II.D.3 and II.D.4. No additional controls 
for N2O or CH4 emissions beyond those 
in the proposed HD Phase 2 engine 
standards are being considered for the 
tractor category. 

(b) HFC Emissions 
Manufacturers can reduce 

hydrofluorocarbon (HFC) emissions 
from air conditioning (A/C) leakage 
emissions in two ways. First, they can 
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120 U.S. EPA. Development of Emission Rates for 
Heavy-Duty Vehicles in the Motor Vehicle 
Emissions Simulator MOVES 2010. EPA–420–B– 
12–049. August 2012. 

121 Tier 4, less-than-8 kW nonroad compression- 
ignition engine exhaust emissions standards 

assumed for APUs: http://www.epa.gov/otaq/
standards/nonroad/nonroadci.htm. 

122 U.S. EPA. MOVES2014 Reports. Last accessed 
on May 1, 2015 at http://www.epa.gov/otaq/models/ 
moves/moves-reports.htm. 

123 California Air Resources Board. Idle Reduction 
Technologies for Sleeper Berth Trucks. Last viewed 
on September 19, 2014 at http://www.arb.ca.gov/
msprog/cabcomfort/cabcomfort.htm. 

124 California Air Resources Board. 
§ 2485(c)(3)(A)(1). 

utilize leak-tight A/C system 
components. Second, manufacturers can 
largely eliminate the global warming 
impact of leakage emissions by adopting 
systems that use an alternative, low- 
Global Warming Potential (GWP) 
refrigerant, to replace the commonly 
used R–134a refrigerant. EPA proposes 
to address HFC emissions by 
maintaining the A/C leakage standards 
adopted in HD Phase 1 (see 40 CFR 
1037.115). EPA believes the Phase 1 use 
of leak-tight components is at an 
appropriate level of stringency while 
maintaining the flexibility to produce 
the wide variety of A/C system 
configurations required in the tractor 
category. In addition, there currently are 
not any low GWP refrigerants approved 
for the heavy-duty vehicle sector. 
Without an alternative refrigerant 
approved for this sector, it is 
challenging to demonstrate feasibility to 

reduce the amount of leakage allowed 
under the HFC leakage standard. Please 
see Section I.F(1)(b) for a discussion 
related to alternative refrigerants. 

(3) PM Emissions From APUs 
Auxiliary power units (APUs) can be 

used in lieu of operating the main 
engine during extended idle operations 
to provide climate control and power to 
the driver. APUs can reduce fuel 
consumption, NOX, HC, CH4, and CO2 
emissions when compared to main 
engine idling.120 However, a potential 
unintended consequence of reducing 
CO2 emissions from combination 
tractors through the use of APUs during 
extended idle operation is an increase in 
PM emissions. Therefore, EPA is 
seeking comment on the need and 
appropriateness to further reduce PM 
emissions from APUs. 

EPA conducted an analysis evaluating 
the potential impact on PM emissions 

due to an increase in APU adoption 
rates using MOVES. In this analysis, 
EPA assumed that these APUs emit 
criteria pollutants at the level of the 
EPA standard for this type of non-road 
diesel engines. Under this assumption, 
an APU would emit 1.8 grams PM per 
hour, assuming an extended idle load 
demand of 4.5 kW (6 hp).121 However, 
a 2010 model year or newer tractor that 
uses its main engine to idle emits 
approximately 0.35 grams PM per 
hour.122 The results from these MOVES 
runs are shown below in Table III–2. 
These results show that an increase in 
use of APUs could lead to an overall 
increase in PM emissions if left 
uncontrolled. Column three labeled 
‘‘Proposed Program PM2.5 Emission 
Impact without Further PM Control 
(tons)’’ shows the incremental increase 
in PM2.5 without further regulation of 
APU PM2.5 emissions. 

TABLE III–2—PROJECTED IMPACT OF INCREASED ADOPTION OF APUS IN 
PHASE 2 

CY 
Baseline HD vehicle 

PM2.5 emissions 
(tons) 

Proposed program 
PM2.5

a emission 
impact without 

further PM control 
(tons) 

2035 ..................................................................................................................................................... 21,452 1,631 
2050 ..................................................................................................................................................... 24,675 2,257 

Note: 
a Positive numbers mean emissions would increase from baseline to control case. PM2.5 from tire wear and brake wear are included. 

Since January 1, 2008, California ARB 
has prohibited the idling of sleeper cab 
tractors during periods of sleep and 
rest.123 The regulations apply additional 
requirements to diesel-fueled APUs on 
tractors equipped with 2007 model year 
or newer engines. Truck owners in 
California must either: (1) Fit the APU 
with an ARB verified Level 3 particulate 
control device that achieves 85 percent 
reduction in particulate matter; or (2) 
have the APU exhaust plumbed into the 
vehicle’s exhaust system upstream of 
the particulate matter aftertreatment 
device.124 Currently ARB includes four 

control devices that have been verified 
to meet the Level 3 p.m. requirements. 
These devices include HUSS 
Umwelttechnik GmbH’s FS–MK Series 
Diesel Particulate filters, Impco Ecotrans 
Technologies’ ClearSky Diesel 
Particulate Filter, Thermo King’s 
Electric Regenerative Diesel Particulate 
Filter, and Proventia’s Electronically 
Heated Diesel Particulate Filter. In 
addition, ARB has approved a Cummins 
integrated diesel-fueled APU and 
several fuel-fired heaters produced by 
Espar and Webasto. 

EPA conducted an evaluation of the 
impact of potentially requiring further 

PM control from APUs nationwide. As 
shown in Table III–2, EPA projects that 
the HD Phase 2 program as proposed 
(without additional PM controls) would 
increase PM2.5 emissions by 1,631 tons 
in 2035 and 2,257 tons in 2050. The 
annual impact of a program to further 
control PM could lead to a reduction of 
PM2.5 emissions nationwide by 3,084 
tons in 2035 and by 4,344 tons in 2050, 
as shown in Table III–3 the column 
labeled ‘‘Net Impact on National PM2.5 
Emission with Further PM Control of 
APUs (tons).’’ 
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125 California Air Resources Board. Staff Report: 
Initial Statement of Reasons; Notice of Public 
Hearing to Consider Requirements to Reduce Idling 
Emissions From New and In-Use Trucks, Beginning 
in 2008. September 1, 2005. Page 38. Last viewed 
on October 20, 2014 at http://www.arb.ca.gov/
regact/hdvidle/isor.pdf. 

126 Proventia. Tripac Filter Kits. Last accessed on 
October 21, 2014 at http://
www.proventiafilters.com/purchase.html. 

127 See 40 CFR 1037.630. 

128 As a part of the end of the year compliance 
process, EPA and NHTSA verify manufacturer’s 
production reports to avoid any abuse of the 
vocational tractor allowance. 

129 See existing 40 CFR 1037.630(a)(1)(i) through 
(iii). 

130 See 40 CFR 1037.150(c). 
131 A dromedary is a box, deck, or plate mounted 

behind the tractor cab and forward of the fifth 
wheel on the frame of the power unit of a tractor- 
trailer combination to carry freight. 

TABLE III–3—PROJECTED IMPACT OF FURTHER CONTROL ON PM2.5 EMISSIONS A 

CY 

Baseline national 
heavy-duty vehicle 
PM2.5 emissions 

(tons) 

Proposed HD 
phase 2 program 

national PM2.5 Emis-
sions without Further 

PM Control 
(tons) 

Proposed HD Phase 
2 Program National 

PM2.5 
emissions with 

further pm control 
(tons) 

Net impact on 
national PM2.5 

emission with further 
PM 

control of APUs 
(tons) 

2035 ......................................................................... 21,452 23,083 19,999 ¥3,084 
2050 ......................................................................... 24,675 26,932 22,588 ¥4,344 

Note: 
a PM2.5 from tire wear and brake wear are included. 

EPA developed long-term cost 
projections for catalyzed diesel 
particulate filters (DPF) as part of the 
Nonroad Diesel Tier 4 rulemaking. In 
that rulemaking, EPA estimated the DPF 
costs would add $580 to the cost of 150 
horsepower engines (69 FR 39126, June 
29, 2004). On the other hand, ARB 
estimated the cost of retrofitting a diesel 
powered APU with a PM trap to be 
$2,000 in 2005.125 The costs of a DPF for 
an APU that provides less than 25 
horsepower would be less than the 
projected cost of a 150 HP engine 
because the filter volume is in general 
proportional to the engine-out emissions 
and exhaust flow rate. Proventia is 
charging customers $2,240 for 
electronically heated DPF.126 EPA 
welcomes comments on cost estimates 
associated with DPF systems for APUs. 

EPA requests comments on the 
technical feasibility of diesel particulate 
filters ability to reduce PM emissions by 
85 percent from non-road engines used 
to power APUs. EPA also requests 
comments on whether the technology 
costs outlined above are accurate, and if 
so, if projected reductions are 
appropriate taking into account cost, 
noise, safety, and energy factors. See 
CAA section 213(a)(4). 

(4) Proposed Exclusions From the Phase 
2 Tractor Standards 

As noted above, in Phase 1, the 
agencies adopted provisions to allow 
tractor manufacturers to reclassify 
certain tractors as vocational 
vehicles.127 The agencies propose in 
Phase 2 to continue to allow 
manufacturers to exclude certain 
vocational-types of tractors from the 
combination tractor standards and 
instead be subject to the vocational 

vehicle standards. However, the 
agencies propose to set unique 
standards for tractors used in heavy 
haul applications in Phase 2. Details 
regarding the proposed heavy-haul 
standards are included below in Section 
II.D.3. 

During the development of Phase 1, 
the agencies received multiple 
comments from several stakeholders 
supporting an approach for an 
alternative treatment of a subset of 
tractors because they were designed to 
operate at lower speeds, in stop and go 
traffic, and sometimes operate at higher 
weights than the typical line-haul 
tractor. These types of applications have 
limited potential for improvements in 
aerodynamic performance to reduce CO2 
emissions and fuel consumption. 
Consistent with the agencies’ approach 
in Phase 1, the agencies agree that these 
vocational tractors are operated 
differently than line-haul tractors and 
therefore fit more appropriately into the 
vocational vehicle category. However, 
we need to continue to ensure that only 
tractors that are truly vocational tractors 
are classified as such.128 A vehicle 
determined by the manufacturer to be a 
HHD vocational tractor would fall into 
one of the HHD vocational vehicle 
subcategories and be regulated as a 
vocational vehicle. Similarly, MHD 
tractors which the manufacturer chooses 
to reclassify as vocational tractors 
would be regulated as a MHD vocational 
vehicle. Specifically, the agencies are 
proposing to change the provisions in 
EPA’s 40 CFR 1037.630 and NHTSA’s 
regulation at 49 CFR 523.2 and only 
allow the following two types of 
vocational tractors to be eligible for 
reclassification by the manufacturer: 

(1) Low-roof tractors intended for 
intra-city pickup and delivery, such as 
those that deliver bottled beverages to 
retail stores. 

(2) Tractors intended for off-road 
operation (including mixed service 
operation), such as those with 

reinforced frames and increased ground 
clearance.129 

Because the difference between some 
vocational tractors and line-haul tractors 
is potentially somewhat subjective, we 
are also proposing to continue to limit 
the use of this provision to a rolling 
three year sales limit of 21,000 
vocational tractors per manufacturer 
consistent with past production 
volumes of such vehicles. We propose 
to carry-over the existing three year 
sales limit with the recognition that 
heavy-haul tractors would no longer be 
permitted to be treated as vocational 
vehicles (suggesting a lower volumetric 
cap could be appropriate) but that the 
heavy-duty market has improved since 
the development of the HD Phase 1 rule 
(suggesting the need for a higher sales 
cap). The agencies welcome comment 
on whether the proposed sales volume 
limit is set at an appropriate level 
looking into the future. 

Also in Phase 1, EPA determined that 
manufacturers that met the small 
business criteria specified in 13 CFR 
121.201 for ‘‘Heavy Duty Truck 
Manufacturing’’ were not subject to the 
greenhouse gas emissions standards of 
40 CFR 1037.106.130 The regulations 
required that qualifying manufacturers 
must notify the Designated Compliance 
Officer each model year before 
introducing the vehicles into commerce. 
The manufacturers are also required to 
label the vehicles to identify them as 
excluded vehicles. EPA and NHTSA are 
seeking comments on eliminating this 
provision for tractor manufacturers in 
the Phase 2 program. The agencies are 
aware of two second stage 
manufacturers building custom sleeper 
cab tractors. We could treat these 
vehicles in one of two ways. First, the 
vehicles may be considered as 
dromedary vehicles and therefore 
treated as vocational vehicles.131 Or the 
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132 Glider vehicles are new vehicles produced to 
accept rebuilt engines (or other used engines) along 
with used axles and/or transmissions. The common 
commercial term ‘‘glider kit’’ is used here primarily 
to refer to an assemblage of parts into which the 
used/rebuilt engine is installed. 

133 Rebuilt engines used in glider vehicles are 
subject to EPA criteria pollutant emission standards 
applicable for the model year of the engine. See 40 
CFR 86.004–40 for requirements that apply for 
engine rebuilding. Under existing regulations, 
engines that remain in their certified configuration 
after rebuilding may continue to be used. 

134 Reinhart, T.E. (June 2015). Commercial 
Medium- and Heavy-Duty Truck Fuel Efficiency 
Technology Study—Report #1. (Report No. DOT HS 
812 146). Washington, DC: National Highway 
Traffic Safety Administration. 

135 U.S. Department of Energy. SuperTruck 
Initiative. Information available at http:// 
energy.gov/eere/vehicles/vehicle-technologies- 
office. 

136 Committee to Assess Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles; National Research Council; 
Transportation Research Board (2010). 
Technologies and Approaches to Reducing the Fuel 
Consumption of Medium- and Heavy-Duty 
Vehicles. (‘‘The 2010 NAS Report’’) Washington, 
DC, The National Academies Press. 

137 TIAX, LLC. ‘‘Assessment of Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles,’’ Final Report to National Academy of 
Sciences, November 19, 2009. 

138 NESCCAF, ICCT, Southwest Research 
Institute, and TIAX. Reducing Heavy-Duty Long 
Haul Combination Truck Fuel Consumption and 
CO2 Emissions. October 2009. 

139 ICF International. ‘‘Investigation of Costs for 
Strategies to Reduce Greenhouse Gas Emissions for 

Continued 

agencies could provide provisions that 
stated if a manufacturer changed the 
cab, but not the frontal area of the 
vehicle, then it could retain the 
aerodynamic bin of the original tractor. 
We welcome comments on these 
considerations. 

EPA is proposing to not exempt glider 
kits from the Phase 2 GHG emission 
standards.132 Gliders and glider kits are 
exempt from NHTSA’s Phase 1 fuel 
consumption standards. For EPA 
purposes, the CO2 provisions of Phase 1 
exempted gliders and glider kits 
produced by small businesses but did 
not include such a blanket exemption 
for other glider kits.133 Thus, some 
gliders and glider kits are already 
subject to the requirement to obtain a 
vehicle certificate prior to introduction 
into commerce as a new vehicle. 
However, the agencies believe glider 
manufacturers may not understand how 
these regulations apply to them, 
resulting in a number of uncertified 
vehicles. 

EPA is concerned about adverse 
economic impacts on small businesses 
that assemble glider kits and glider 
vehicles. Therefore, EPA is proposing an 
option that would grandfather existing 
small businesses, but cap annual 
production based on their recent sales. 
EPA requests comment on whether any 
special provisions would be needed to 
accommodate glider kits. See Section 
XIV for additional discussion of the 
proposed requirements for glider 
vehicles. 

Similarly, NHTSA is considering 
including glider vehicles under its 
Phase 2 program. The agencies request 
comment on their respective 
considerations. 

We believe that the agencies 
potentially having different policies for 
glider kits and glider vehicles under the 
Phase 2 program would not result in 
problematic disharmony between the 
NHTSA and EPA programs, because of 
the small number of vehicles that would 
be involved. EPA believes that its 
proposed changes would result in the 
glider market returning to the pre-2007 
levels, in which fewer than 1,000 glider 
vehicles would be produced in most 
years. Only non-exempt glider vehicles 

would be subject to different 
requirements under the NHTSA and 
EPA regulations. However, we believe 
that this is unlikely to exceed a few 
hundred vehicles in any year, which 
would be few enough not to result in 
any meaningful disharmony between 
the two agencies. 

With regard to NHTSA’s safety 
authority over gliders, the agency notes 
that it has become increasingly aware of 
potential noncompliance with its 
regulations applicable to gliders. 
NHTSA has learned of manufacturers 
who are creating glider vehicles that are 
new vehicles under 49 CFR 571.7(e); 
however, the manufacturers are not 
certifying them and obtaining a new 
VIN as required. NHTSA plans to 
pursue enforcement actions as 
applicable against noncompliant 
manufacturers. In addition to 
enforcement actions, NHTSA may 
consider amending 49 CFR 571.7(e) and 
related regulations as necessary. NHTSA 
believes manufacturers may not be 
using this regulation as originally 
intended. 

(5) In-Use Standards 
Section 202(a)(1) of the CAA specifies 

that EPA is to propose emissions 
standards that are applicable for the 
useful life of the vehicle. The in-use 
Phase 2 standards that EPA is proposing 
would apply to individual vehicles and 
engines, just as EPA adopted for Phase 
1. NHTSA is also proposing to use the 
same useful life mileage and years as 
EPA for Phase 2. 

EPA is also not proposing any 
changes to provisions requiring that the 
useful life for tractors with respect to 
CO2 emissions be equal to the respective 
useful life periods for criteria pollutants, 
as shown below in Table III–4. See 40 
CFR 1037.106(e). EPA does not expect 
degradation of the technologies 
evaluated for Phase 2 in terms of CO2 
emissions, therefore we propose no 
changes to the regulations describing 
compliance with GHG pollutants with 
regards to deterioration. See 40 CFR 
1037.241. We welcome comments that 
highlight a need to change this 
approach. 

TABLE III–4—TRACTOR USEFUL LIFE 
PERIODS 

Years Miles 

Class 7 Tractors ....... 10 185,000 
Class 8 Tractors ....... 10 435,000 

D. Feasibility of the Proposed Tractor 
Standards 

This section describes the agencies’ 
technical feasibility and cost analysis in 

greater detail. Further detail on all of 
these technologies can be found in the 
draft RIA Chapter 2. 

Class 7 and 8 tractors are used in 
combination with trailers to transport 
freight. The variation in the design of 
these tractors and their typical uses 
drive different technology solutions for 
each regulatory subcategory. As noted 
above, the agencies are proposing to 
continue the Phase 1 provisions that 
treat vocational tractors as vocational 
vehicles instead of as combination 
tractors, as noted in Section III.C. The 
focus of this section is on the feasibility 
of the proposed standards for 
combination tractors including the 
heavy-haul tractors, but not the 
vocational tractors. 

EPA and NHTSA collected 
information on the cost and 
effectiveness of fuel consumption and 
CO2 emission reducing technologies 
from several sources. The primary 
sources of information were the 
Southwest Research Institute evaluation 
of heavy-duty vehicle fuel efficiency 
and costs for NHTSA,134 the Department 
of Energy’s SuperTruck Program,135 
2010 National Academy of Sciences 
report of Technologies and Approaches 
to Reducing the Fuel Consumption of 
Medium- and Heavy-Duty Vehicles,136 
TIAX’s assessment of technologies to 
support the NAS panel report,137 the 
analysis conducted by the Northeast 
States Center for a Clean Air Future, 
International Council on Clean 
Transportation, Southwest Research 
Institute and TIAX for reducing fuel 
consumption of heavy-duty long haul 
combination tractors (the NESCCAF/ 
ICCT study),138 and the technology cost 
analysis conducted by ICF for EPA.139 
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Heavy-Duty On-Road Vehicles.’’ July 2010. Docket 
Number EPA–HQ–OAR–2010–0162–0283. 

140 Daimler Truck North America. SuperTruck 
Program Vehicle Project Review. June 19, 2014. 

141 See TIAX, Note 137, Page 4–40. 
142 Ibid. 
143 Memo to Docket. Coefficient of Rolling 

Resistance Certification Data. See Docket EPA–HQ– 
OAR–2014–0827. 

144 American Iron and Steel Institute. ‘‘A Cost 
Benefit Analysis Report to the North American 
Steel Industry on Improved Material and 
Powertrain Architectures for 21st Century Trucks.’’ 

145 See the draft RIA Chapter 2.4.8 for details. 
146 See the 2010 NAS Report, Note 136, above, at 

128. 

(1) What technologies did the agencies 
consider to reduce the CO2 emissions 
and fuel consumption of combination 
tractors? 

Manufacturers can reduce CO2 
emissions and fuel consumption of 
combination tractors through use of 
many technologies, including engine, 
drivetrain, aerodynamic, tire, extended 
idle, and weight reduction technologies. 
The agencies’ determination of the 
feasibility of the proposed HD Phase 2 
standards is based on our projection of 
the use of these technologies and an 
assessment of their effectiveness. We 
will also discuss other technologies that 
could potentially be used, such as 
vehicle speed limiters, although we are 
not basing the proposed standards on 
their use for the model years covered by 
this proposal, for various reasons 
discussed below. 

In this section we discuss generally 
the tractor and engine technologies that 
the agencies considered to improve 
performance of heavy-duty tractors, 
while Section III.D.2 discusses the 
baseline tractor definition and 
technology packages the agencies used 
to determine the proposed standard 
levels. 

Engine technologies: As discussed in 
Section II.D above, there are several 
engine technologies that can reduce fuel 
consumption of heavy-duty tractors. 
These technologies include friction 
reduction, combustion system 
optimization, and Rankine cycle. These 
engine technologies would impact the 
Phase 2 vehicle results because the 
agencies propose that the manufacturers 
enter a fuel map into GEM. 

Aerodynamic technologies: There are 
opportunities to reduce aerodynamic 
drag from the tractor, but it is sometimes 
difficult to assess the benefit of 
individual aerodynamic features. 
Therefore, reducing aerodynamic drag 
requires optimizing of the entire system. 
The potential areas to reduce drag 
include all sides of the truck—front, 
sides, top, rear and bottom. The grill, 
bumper, and hood can be designed to 
minimize the pressure created by the 
front of the truck. Technologies such as 
aerodynamic mirrors and fuel tank 
fairings can reduce the surface area 
perpendicular to the wind and provide 
a smooth surface to minimize 
disruptions of the air flow. Roof fairings 
provide a transition to move the air 
smoothly over the tractor and trailer. 
Side extenders can minimize the air 
entrapped in the gap between the tractor 

and trailer. Lastly, underbelly 
treatments can manage the flow of air 
underneath the tractor. DOE has 
partnered with the heavy-duty industry 
to demonstrate vehicles that achieve a 
50 percent improvement in freight 
efficiency. This SuperTruck program 
has led to significant advancements in 
the aerodynamics of combination 
tractor-trailers. The manufacturers’ 
SuperTruck demonstration vehicles are 
achieving approximately 7 percent 
freight efficiency improvements over a 
2010 MY baseline vehicle due to 
improvements in tractor 
aerodynamics.140 The 2010 NAS Report 
on heavy-duty trucks found that 
aerodynamic improvements which yield 
3 to 4 percent fuel consumption 
reduction or 6 to 8 percent reduction in 
Cd values, beyond technologies used in 
today’s SmartWay trucks are 
achievable.141 

Lower Rolling Resistance Tires: A 
tire’s rolling resistance results from the 
tread compound material, the 
architecture and materials of the casing, 
tread design, the tire manufacturing 
process, and its operating conditions 
(surface, inflation pressure, speed, 
temperature, etc.). Differences in rolling 
resistance of up to 50 percent have been 
identified for tires designed to equip the 
same vehicle. Since 2007, SmartWay 
designated tractors have had steer tires 
with rolling resistance coefficients of 
less than 6.6 kg/metric ton for the steer 
tire and less than 7.0 kg/metric ton for 
the drive tire.142 Low rolling resistance 
(LRR) drive tires are currently offered in 
both dual assembly and wide-based 
single configurations. Wide based single 
tires can offer rolling resistance 
reduction along with improved 
aerodynamics and weight reduction. 
The lowest rolling resistance value 
submitted for 2014MY GHG and fuel 
efficiency certification was 4.3 and 5.0 
kg/metric ton for the steer and drive 
tires respectively.143 

Weight Reduction: Reductions in 
vehicle mass lower fuel consumption 
and GHG emissions by decreasing the 
overall vehicle mass that is moved 
down the road. Weight reductions also 
increase vehicle payload capability 
which can allow additional tons to be 
carried by fewer trucks consuming less 
fuel and producing lower emissions on 
a ton-mile basis. We treated such weight 
reduction in two ways in Phase 1 to 
account for the fact that combination 

tractor-trailers weigh-out approximately 
one-third of the time and cube-out 
approximately two-thirds of the time. 
Therefore in Phase 1 and also as 
proposed for Phase 2, one-third of the 
weight reduction would be added 
payload in the denominator while two- 
thirds of the weight reduction is 
subtracted from the overall weight of the 
vehicle in GEM. See 76 FR 57153. 

In Phase 1, we reflected mass 
reductions for specific technology 
substitutions (e.g., installing aluminum 
wheels instead of steel wheels). These 
substitutions were included where we 
could with confidence verify the mass 
reduction information provided by the 
manufacturer. The agencies propose to 
expand the list of weight reduction 
components which can be input into 
GEM in order to provide the 
manufacturers with additional means to 
comply via GEM with the combination 
tractor standards and to further 
encourage reductions in vehicle weight. 
As in Phase 1, we recognize that there 
may be additional potential for weight 
reduction in new high strength steel 
components which combine the 
reduction due to the material 
substitution along with improvements 
in redesign, as evidenced by the studies 
done for light-duty vehicles.144 In the 
development of the high strength steel 
component weights, we are only 
assuming a reduction from material 
substitution and no weight reduction 
from redesign, since we do not have any 
data specific to redesign of heavy-duty 
components nor do we have a regulatory 
mechanism to differentiate between 
material substitution and improved 
design. Additional weight reduction 
would be evaluated as a potential off- 
cycle credit. 

Extended Idle Reduction: Auxiliary 
power units (APU), fuel operated 
heaters, battery supplied air 
conditioning, and thermal storage 
systems are among the technologies 
available today to reduce main engine 
extended idling from sleeper cabs. Each 
of these technologies reduces fuel 
consumption during idling from a truck 
without this equipment (the baseline) 
from approximately 0.8 gallons per hour 
(main engine idling fuel consumption 
rate) to approximately 0.2 gallons per 
hour for an APU.145 EPA and NHTSA 
agree with the TIAX assessment that a 
5 percent reduction in overall fuel 
consumption reduction is achievable.146 
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147 California Air Resources Board. Letter from 
Michael Carter to Matthew Spears dated December 
3, 2014. Solar Control: Heavy-Duty Vehicles White 
Paper. Docket EPA–HA–OAR–2014–0827. 

148 Manual transmissions require the driver to 
shift the gears and manually engage and disengage 
the clutch. Automatic transmissions shift gears 
through computer controls and typically include a 
torque converter. An AMT operates similar to a 
manual transmission, except that an automated 
clutch actuator disengages and engages the 
drivetrain instead of a human driver. An AMT does 
not include a clutch pedal controllable by the driver 
or a torque converter. 

149 See TIAX, Note 137, above at 4–70. 

150 See the 2010 NAS Report, Note 136, page 67. 
151 Green, D.A., et al. ‘‘The Effect of Engine, Axle, 

and Transmission Lubricant, and Operating 
Conditions on Heavy Duty Diesel Fuel Economy. 
Part 1: Measurements.’’ SAE 2011–01–2129. SAE 
International Journal of Fuels and Lubricants. 
January 2012. 

Idle Reduction: Day cab tractors often 
idle while cargo is loaded or unloaded, 
as well as during the frequent stops that 
are inherent with driving in urban 
traffic conditions near cargo 
destinations. To recognize idle 
reduction technologies that reduce 
workday idling, the agencies have 
developed a new idle-only duty cycle 
that is proposed to be used in GEM. As 
discussed above in Section II.D, this 
new proposed certification test cycle 
would measure the amount of fuel saved 
and CO2 emissions reduced by two 
primary types of technologies: Neutral 
idle and stop-start. The proposed rules 
apply this test cycle only to vocational 
vehicles because these types of vehicles 
spend more time at idle than tractors. 
However, the agencies request comment 
on whether we should extend this 
vocational vehicle idle reduction 
approach to day cab tractors. Neutral 
idle would only be available for tractors 
using torque-converter automatic 
transmissions, and stop-start would be 
available for any tractor. Unlike the 
fixed numerical value in GEM for 
automatic engine shutdown systems to 
reduce overnight idling of combination 
tractors, this new idle reduction 
approach would result in different 
numerical values depending on user 
inputs. The required inputs and other 
details about this cycle, as it would 
apply to vocational vehicles, are 
described in the draft RIA Chapter 3. If 
we extended this approach to day cab 
tractors, we could set a fixed GEM 
composite cycle weighting factor at a 
value representative of the time spent at 
idle for a typical day cab tractor, 
possibly five percent. Under this 
approach, tractor manufacturers would 
be able to select GEM inputs that 
identify the presence of workday idle 
reduction technologies, and GEM would 
calculate the associated benefit due to 
these technologies, using this new idle- 
only cycle as described in the draft RIA 
Chapter 3. 

The agencies have also received a 
letter from the California Air Resources 
Board requesting consideration of 
credits for reducing solar loads. Solar 
reflective paints and solar control 
glazing technologies are briefly 
discussed in draft RIA Chapter 2.4.9.3. 
The agencies request comment on the 
Air Resources Board’s letter and 
recommendations.147 

Vehicle Speed Limiters: Fuel 
consumption and GHG emissions 
increase proportional to the square of 

vehicle speed. Therefore, lowering 
vehicle speeds can significantly reduce 
fuel consumption and GHG emissions. 
A vehicle speed limiter (VSL), which 
limits the vehicle’s maximum speed, is 
another technology option for 
compliance that is already utilized 
today by some fleets (though the typical 
maximum speed setting is often higher 
than 65 mph). 

Downsized Engines and 
Downspeeding: As tractor manufacturers 
continue to reduce the losses due to 
vehicle loads, such as aerodynamic drag 
and rolling resistance, the amount of 
power required to move the vehicle 
decreases. In addition, engine 
manufacturers continue to improve the 
power density of heavy-duty engines 
through means such as reducing the 
engine friction due to smaller surface 
area. These two changes lead to the 
ability for truck purchasers to select 
lower displacement engines while 
maintaining the previous level of 
performance. Engine downsizing could 
be more effective if it is combined with 
the downspeeding assuming increased 
BMEP does not affect durability. The 
increased efficiency of the vehicle 
moves the operating points down to a 
lower load zone on a fuel map, which 
often moves the engine away from its 
sweet spot to a less efficient zone. In 
order to compensate for this loss, 
downspeeding allows the engine to run 
at a lower engine speed and move back 
to higher load zones, thus can slightly 
improve fuel efficiency. Reducing the 
engine size allows the vehicle operating 
points to move back to the sweet spot, 
thus further improving fuel efficiency. 
Engine downsizing can be accounted for 
as a vehicle technology through the use 
of the engine’s fuel map in GEM. 

Transmission: As discussed in the 
2010 NAS report, automatic (AT) and 
automated manual transmissions (AMT) 
may offer the ability to improve vehicle 
fuel consumption by optimizing gear 
selection compared to an average 
driver.148 However, as also noted in the 
report and in the supporting TIAX 
report, the improvement is very 
dependent on the driver of the truck, 
such that reductions ranged from 0 to 8 
percent.149 Well-trained drivers would 
be expected to perform as well or even 
better than an automatic transmission 

since the driver can see the road ahead 
and anticipate a changing stoplight or 
other road condition that neither an 
automatic nor automated manual 
transmission can anticipate. However, 
poorly-trained drivers that shift too 
frequently or not frequently enough to 
maintain optimum engine operating 
conditions could be expected to realize 
improved in-use fuel consumption by 
switching from a manual transmission 
to an automatic or automated manual 
transmission. As transmissions continue 
to evolve, we are now seeing in the 
European heavy-duty vehicle market the 
addition of dual clutch transmissions 
(DCT). DCTs operate similar to AMTs, 
but with two clutches so that the 
transmission can maintain engine speed 
during a shift which improves fuel 
efficiency. We believe there may be real 
benefits in reduced fuel consumption 
and GHG emissions through the 
adoption of dual clutch, automatic or 
automated manual transmission 
technology. 

Low Friction Transmission, Axle, and 
Wheel Bearing Lubricants: The 2010 
NAS report assessed low friction 
lubricants for the drivetrain as 
providing a 1 percent improvement in 
fuel consumption based on fleet 
testing.150 A field trial of European 
medium-duty trucks found an average 
fuel consumption improvement of 1.8 
percent using SAE 5W–30 engine oil, 
SAE 75W90 axle oil and SAE 75W80 
transmission oil when compared to SAE 
15W40 engine oil and SAE 90W axle oil, 
and SAE 80W transmission oil.151 The 
light-duty 2012–16 MY vehicle rule and 
the pickup truck portion of this program 
estimate that low friction lubricants can 
have an effectiveness value between 0 
and 1 percent compared to traditional 
lubricants. 

Drivetrain: Most tractors today have 
three axles—a steer axle and two rear 
drive axles, and are commonly referred 
to as 6x4 tractors. Manufacturers offer 
6x2 tractors that include one rear drive 
axle and one rear non-driving axle. The 
6x2 tractors offer three distinct benefits. 
First, the non-driving rear axle does not 
have internal friction and therefore 
reduces the overall parasitic losses in 
the drivetrain. In addition, the 6x2 
configuration typically weighs 
approximately 300 to 400 lbs less than 
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152 North American Council for Freight 
Efficiency. ’’Confidence Findings on the Potential of 
6x2 Axles.’’ 2014. Page 16. 

153 Reinhart, T.E. (June 2015). Commercial 
Medium- and Heavy-Duty Truck Fuel Efficiency 
Technology Study—Report #1. (Report No. DOT HS 
812 146). Washington, DC: National Highway 
Traffic Safety Administration. 

154 See the draft RIA Chapter 2.4 for details. 

155 Bridgestone Tires. Real Questions, Real 
Answers. http://www.bridgestonetrucktires.com/us
_eng/real/magazines/ra_special-edit_4/ra_special4_
fuel-tires.asp. 

156 ‘‘Factors Affecting Truck Fuel Economy,’’ 
Goodyear, Radial Truck and Retread Service 
Manual. Accessed February 16, 2010 at http:// 
www.goodyear.com/truck/pdf/radialretserv/Retread
_S9_V.pdf. 

157 American Trucking Association. Tire Pressure 
Monitoring and Inflation Maintenance. June 2010. 
Page 3. Last accessed on December 15, 2014 at 
http://www.trucking.org/ATA%20Docs/About/
Organization/TMC/Documents/Position%20Papers/
Study%20Group%20Information%20Reports/ 
Tire%20Pressure%20Monitoring%20and%20
Inflation%20Maintenance%E2%80%94TMC
%20I.R.%202010-2.pdf. 

158 TMC Future Truck Committee Presentation 
‘‘FMCSA Tire Pressure Monitoring Field 
Operational Test Results,’’ February 8, 2011. 

159 North American Council for Freight 
Efficiency, ‘‘Tire Pressure Systems,’’ 2013. 160 See the 2010 NAS Report, Note 136, page 128. 

a 6x4 configuration.152 Finally, the 6x2 
typically costs less or is cost neutral 
when compared to a 6x4 tractor. 
Sources cite the effectiveness of 6x2 
axles at between 1 and 3 percent.153 
Similarly, with the increased use of 
double and triple trailers, which reduce 
the weight on the tractor axles when 
compared to a single trailer, 
manufacturers offer 4x2 axle 
configurations. The 4x2 axle 
configuration would have as good as or 
better fuel efficiency performance than 
a 6x2. 

Accessory Improvements: Parasitic 
losses from the engine come from many 
systems, including the water pump, oil 
pump, and power steering pump. 
Reductions in parasitic losses are one of 
the areas being developed under the 
DOE SuperTruck program. As presented 
in the DOE Merit reviews, Navistar 
stated that they demonstrated a 0.45 
percent reduction in fuel consumption 
through water pump improvements and 
0.3 percent through oil pump 
improvements compared to a current 
engine. In addition, Navistar showed a 
0.9 percent benefit for a variable speed 
water pump and variable displacement 
oil pump. Detroit Diesel reports a 0.5 
percent coming from improved water 
pump efficiency.154 It should be noted 
that water pump improvements include 
both pump efficiency improvement and 
variable speed or on/off controls. Lube 
pump improvements are primarily 
achieved using variable displacement 
pumps and may also include efficiency 
improvement. All of these results shown 
in this paragraph are demonstrated 
through the DOE SuperTruck program at 
single operating point on the engine 
map, and therefore the overall expected 
reduction of these technologies is less 
than the single point result. 

Intelligent Controls: Skilled drivers 
know how to control a vehicle to obtain 
maximum fuel efficiency by, among 
other things, considering road terrain. 
For example, the driver may allow the 
vehicle to slow down below the target 
speed on an uphill and allow it to go 
over the target speed when going 
downhill, to essentially smooth out the 
engine demand. Electronic controls can 
be developed to essentially mimic this 
activity. The agencies propose to 
provide a 2 percent reduction in fuel 
consumption and CO2 emissions for 

vehicles configured with intelligent 
controls, such as predictive cruise 
control. 

Automatic Tire Inflation Systems: 
Proper tire inflation is critical to 
maintaining proper stress distribution in 
the tire, which reduces heat loss and 
rolling resistance. Tires with reduced 
inflation pressure exhibit a larger 
footprint on the road, more sidewall 
flexing and tread shearing, and 
therefore, have greater rolling resistance 
than a tire operating at its optimal 
inflation pressure. Bridgestone tested 
the effect of inflation pressure and 
found a 2 percent variation in fuel 
consumption over a 40 psi range.155 
Generally, a 10 psi reduction in overall 
tire inflation results in about a 1 percent 
reduction in fuel economy.156 To 
achieve the intended fuel efficiency 
benefits of low rolling resistance tires, it 
is critical that tires are maintained at the 
proper inflation pressure. 

Proper tire inflation pressure can be 
maintained with a rigorous tire 
inspection and maintenance program or 
with the use of tire pressure and 
inflation systems. According to a study 
conducted by FMCSA in 2003, about 1 
in 5 tractors/trucks is operating with 1 
or more tires underinflated by at least 20 
psi.157 A 2011 FMCSA study estimated 
underinflation accounts for one service 
call per year and increases tire 
procurement costs 10 to 13 percent. The 
study found that total operating costs 
can increase by $600 to $800 per year 
due to underinflation.158 A recent study 
by The North American Council on 
Freight Efficiency, found that adoption 
of tire pressure monitoring systems is 
increasing. It also found that reliability 
and durability of commercially available 
tire pressure systems are good and early 
issues with the systems have been 
addressed.159 These automatic tire 
inflation systems monitor tire pressure 
and also automatically keep tires 

inflated to a specific level. The agencies 
propose to provide a 1 percent CO2 and 
fuel consumption reduction value for 
tractors with automatic tire inflation 
systems installed. 

Tire pressure monitoring systems 
notify the operator of tire pressure, but 
require the operator to manually inflate 
the tires to the optimum pressure. 
Because of the dependence on the 
operator’s action, the agencies are not 
proposing to provide a reduction value 
for tire pressure monitoring systems. We 
request comment on this approach and 
seek data from those that support a 
reduction value be assigned to tire 
pressure monitoring systems. 

Hybrid: Hybrid powertrain 
development in Class 7 and 8 tractors 
has been limited to a few manufacturer 
demonstration vehicles to date. One of 
the key benefit opportunities for fuel 
consumption reduction with hybrids is 
less fuel consumption when a vehicle is 
idling, but the standard is already 
premised on use of extended idle 
reduction so use of hybrid technology 
would duplicate many of the same 
emission reductions attributable to 
extended idle reduction. NAS estimated 
that hybrid systems would cost 
approximately $25,000 per tractor in the 
2015 through the 2020 time frame and 
provide a potential fuel consumption 
reduction of 10 percent, of which 6 
percent is idle reduction which can be 
achieved (less expensively) through the 
use of other idle reduction 
technologies.160 The limited reduction 
potential outside of idle reduction for 
Class 8 sleeper cab tractors is due to the 
mostly highway operation and limited 
start-stop operation. Due to the high cost 
and limited benefit during the model 
years at issue in this action (as well as 
issues regarding sufficiency of lead time 
(see Section III.D.2 below), the agencies 
are not including hybrids in assessing 
standard stringency (or as an input to 
GEM). 

Management: The 2010 NAS report 
noted many operational opportunities to 
reduce fuel consumption, such as driver 
training and route optimization. The 
agencies have included discussion of 
several of these strategies in draft RIA 
Chapter 2, but are not using these 
approaches or technologies in the 
standard setting process. The agencies 
are looking to other resources, such as 
EPA’s SmartWay Transport Partnership 
and regulations that could potentially be 
promulgated by the Federal Highway 
Administration and the Federal Motor 
Carrier Safety Administration, to 
continue to encourage the development 
and utilization of these approaches. 
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(2) Projected Technology Effectiveness 
and Cost 

EPA and NHTSA project that CO2 
emissions and fuel consumption 
reductions can be feasibly and cost- 
effectively met through technological 
improvements in several areas. The 
agencies evaluated each technology and 
estimated the most appropriate adoption 
rate of technology into each tractor 
subcategory. The next sections describe 
the baseline vehicle configuration, the 
effectiveness of the individual 
technologies, the costs of the 
technologies, the projected adoption 
rates of the technologies into the 
regulatory subcategories, and finally the 
derivation of the proposed standards. 

The agencies propose Phase 2 
standards that project by 2027, all high- 
roof tractors would have aerodynamic 
performance equal to or better today’s 
SmartWay performance—which 
represents the best of today’s 
technology. This would equate to 
having 40 percent of new high roof 
sleeper cabs in 2027 complying with the 
current best practices and 60 percent of 
the new high-roof sleeper cab tractors 
sold in 2027 having better aerodynamic 
performance than the best tractors 
available today. For tire rolling 
resistance, we premised the proposed 
standards on the assumption that nearly 
all tires in 2027 would have rolling 
resistance equal to or superior to tires 
meeting today’s SmartWay designation. 
As discussed in Section II.D, the 
agencies assume the proposed 2027 MY 
engines would achieve an additional 4 
percent improvement over Phase 1 
engines and we project would include 
15 percent of waste heat recovery 
(WHR) and many other advanced engine 
technologies. In addition, we are 
proposing standards that project 
improvements to nearly all of today’s 
transmissions, incorporation of 
extended idle reduction technologies on 
90 percent of sleeper cabs, and 
significant adoption of other types of 
technologies such as predictive cruise 

control and automatic tire inflation 
systems. 

In addition to the high cost and 
limited utility of hybrids for many 
tractor drive cycles noted above, the 
agencies believe that hybrid powertrains 
systems for tractors may not be 
sufficiently developed and the 
necessary manufacturing capacity put in 
place to base a standard on any 
significant volume of hybrid tractors. 
Unlike hybrids for vocational vehicles 
and light-duty vehicles, the agencies are 
not aware of any full hybrid systems 
currently developed for long haul 
tractor applications. To date, hybrid 
systems for tractors have been primarily 
focused on idle shutdown technologies 
and not on the broader energy storage 
and recovery systems necessary to 
achieve reductions over typical vehicle 
drive cycles. The proposed standards 
reflect the potential for idle shutdown 
technologies through GEM. Further as 
highlighted by the 2010 NAS report, the 
agencies do believe that full hybrid 
powertrains may have the potential in 
the longer term to provide significant 
improvements in tractor fuel efficiency 
and to greenhouse gas emission 
reductions. However, due to the high 
cost, limited benefit during highway 
driving, and lacking any existing 
systems or manufacturing base, we 
cannot conclude with certainty, absent 
additional information, that such 
technology would be available for 
tractors in the 2021–2027 timeframe. 
However the agencies welcome 
comment from industry and others on 
their projected timeline for deployment 
of hybrid powertrains for tractor 
applications. 

(a) Tractor Baselines for Costs and 
Effectiveness 

The fuel efficiency and CO2 emissions 
of combination tractors vary depending 
on the configuration of the tractor. Many 
aspects of the tractor impact its 
performance, including the engine, 
transmission, drive axle, aerodynamics, 
and rolling resistance. For each 
subcategory, the agencies selected a 

theoretical tractor to represent the 
average 2017 model year tractor that 
meets the Phase 1 standards (see 76 FR 
57212, September 15, 2011). These 
tractors are used as baselines from 
which to evaluate costs and 
effectiveness of additional technologies 
and standards. The specific attributes of 
each tractor subcategory are listed below 
in Table III–5. Using these values, the 
agencies assessed the CO2 emissions 
and fuel consumption performance of 
the proposed baseline tractors using the 
proposed version of Phase 2 GEM. The 
results of these simulations are shown 
below in Table III–6. 

As noted earlier, the Phase 1 2017 
model year tractor standards and the 
baseline 2017 model year tractor results 
are not directly comparable. The same 
set of aerodynamic and tire rolling 
resistance technologies were used in 
both setting the Phase 1 standards and 
determining the baseline of the Phase 2 
tractors. However, there are several 
aspects that differ. First, a new version 
of GEM was developed and validated to 
provide additional capabilities, 
including more refined modeling of 
transmissions and engines. Second, the 
determination of the proposed HD Phase 
2 CdA value takes into account a revised 
test procedure, a new standard reference 
trailer, and wind averaged drag as 
discussed below in Section III.E. In 
addition, the proposed HD Phase 2 
version of GEM includes road grade in 
the 55 mph and 65 mph highway cycles, 
as discussed below in Section III.E. 
Finally, the agencies assessed the 
current level of automatic engine 
shutdown and idle reduction 
technologies used by the tractor 
manufacturers to comply with the 2014 
model year CO2 and fuel consumption 
standards. To date, the manufacturers 
are meeting the 2014 model year 
standards without the use of this 
technology. Therefore, in this proposal 
the agencies reverted back to the 
baseline APU adoption rate of 30 
percent, the value used in the Phase 1 
baseline. 
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161 U.S. Department of Energy. ‘‘SuperTruck 
Making Leaps in Fuel Efficiency.’’ 2014. Last 
accessed on May 10, 2015 at http://energy.gov/eere/ 
articles/supertruck-making-leaps-fuel-efficiency. 

TABLE III–5—GEM INPUTS FOR THE BASELINE CLASS 7 AND 8 TRACTOR 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2017 MY 
11L En-
gine 350 
HP 

2017 MY 11L 
Engine 350 

HP 

2017 MY 11L 
Engine 350 

HP 

2017 MY 15L 
Engine 455 

HP 

2017 MY 15L 
Engine 455 

HP 

2017 MY 15L 
Engine 455 

HP 

2017 MY 15L 
Engine 455 

HP 

2017 MY 15L 
Engine 455 

HP 

2017 MY 15L 
Engine 455 

HP 

Aerodynamics (CdA in m2) 

5.00 6.40 6.42 5.00 6.40 6.42 4.95 6.35 6.22 

Steer Tires (CRR in kg/metric ton) 

6.99 6.99 6.87 6.99 6.99 6.87 6.87 6.87 6.54 

Drive Tires (CRR in kg/metric ton) 

7.38 7.38 7.26 7.38 7.38 7.26 7.26 7.26 6.92 

Extended Idle Reduction Adoption Rate 

N/A N/A N/A N/A N/A N/A 30% 30% 30% 

Transmission = 10 Speed Manual Transmission 

Gear Ratios = 12.8, 9.25, 6.76, 4.90, 3.58, 2.61, 1.89, 1.38, 1.00, 0.73 

Drive Axle Ratio = 3.70 

TABLE III–6—CLASS 7 AND 8 TRACTOR BASELINE CO2 EMISSIONS AND FUEL CONSUMPTION 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

CO2 (grams CO2/ton-mile) ........... 107 118 121 86 93 95 79 87 88 
Fuel Consumption (gal/1,000 ton- 

mile) .......................................... 10 .5 11 .6 11 .9 8 .4 9 .1 9 .3 7 .8 8 .5 8 .6 

The fuel consumption and CO2 
emissions in the baseline described 
above remains the same over time with 
no assumed improvements after 2017, 
absent a Phase 2 regulation. An 
alternative baseline was also evaluated 
by the agencies in which there is a 
continuing uptake of technologies in the 
tractor market that reduce fuel 
consumption and CO2 emissions absent 
a Phase 2 regulation. This alternative 
baseline, referred to as the more 
dynamic baseline, was developed to 
estimate the effect of market pressures 
and non-regulatory government 
initiatives to improve tractor fuel 
consumption. The more dynamic 
baseline assumes that the significant 
level of research funded and conducted 
by the Federal government, industry, 
academia and other organizations will, 
in the future, result the adoption of 
some technologies beyond the levels 
required to comply with Phase 1 

standards. One example of such 
research is the Department of Energy 
Super Truck program 161 which has a 
goal of demonstrating cost-effective 
measures to improve the efficiency of 
Class 8 long-haul freight trucks by 50 
percent by 2015. The more dynamic 
baseline also assumes that 
manufacturers will not cease offering 
fuel efficiency improving technologies 
that currently have significant market 
penetration, such as automated manual 
transmissions. The baselines (one for 
each of the nine tractor types) are 
characterized by fuel consumption and 
CO2 emissions that gradually decrease 
between 2019 and 2028. In 2028, the 
fuel consumption for the alternative 
tractor baselines is approximately 4.0 
percent lower than those shown in 

Table III–6. This results from the 
assumed introduction of aerodynamic 
technologies such as down exhaust, 
underbody airflow treatment in addition 
to tires with lower rolling resistance. 
The assumed introduction of these 
technologies reduces the CdA of the 
baseline tractors and CRR of the tractor 
tires. To take one example, the CdA for 
baseline high roof sleeper cabs in Table 
III–5 is 6.22 (m2) in 2018. In 2028, the 
CdA of a high roof sleeper cab would be 
assumed to still be 6.22 m2 in the 
baseline case outlined above. 
Alternatively, in the dynamic baseline, 
the CdA for high roof sleeper cabs is 
5.61 (m2) in 2028 due to assumed 
market penetration of technologies 
absent the Phase 2 regulation. The 
dynamic baseline analysis is discussed 
in more detail in draft RIA Chapter 11. 
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(b) Tractor Technology Packages 

The agencies’ assessment of the 
proposed technology effectiveness was 
developed through the use of the GEM 
in coordination with modeling 
conducted by Southwest Research 
Institute. The agencies developed the 
proposed standards through a three-step 
process, similar to the approach used in 
Phase 1. First, the agencies developed 
technology performance characteristics 
for each technology, as described below. 
Each technology is associated with an 
input parameter which in turn would be 
used as an input to the Phase 2 GEM 
simulation tool and its effectiveness 
thereby modeled. The performance 
levels for the range of Class 7 and 8 
tractor aerodynamic packages and 
vehicle technologies are described 
below in Table III–7. Second, the 
agencies combined the technology 
performance levels with a projected 
technology adoption rate to determine 
the GEM inputs used to set the 
stringency of the proposed standards. 
Third, the agencies input these 
parameters into Phase 2 GEM and used 
the output to determine the proposed 
CO2 emissions and fuel consumption 
levels. All percentage improvements 
noted below are over the 2017 baseline 
tractor. 

(i) Engine Improvements 

There are several technologies that 
could be used to improve the efficiency 
of diesel engines used in tractors. 
Details of the engine technologies, 
adoption rates, and overall fuel 
consumption and CO2 emission 
reductions are included in Section II.D. 
The proposed heavy-duty tractor engine 
standards would lead to a 1.5 percent 
reduction in 2021MY, a 3.5 percent 
reduction in 2024MY, and a 4 percent 
reduction in 2027MY. These reductions 
would show up in the fuel map used in 
GEM. 

(ii) Aerodynamics 

The aerodynamic packages are 
categorized as Bin I, Bin II, Bin III, Bin 
IV, Bin V, Bin VI, or Bin VII based on 
the wind averaged drag aerodynamic 
performance determined through testing 
conducted by the manufacturer. A more 
complete description of these 
aerodynamic packages is included in 
Chapter 2 of the draft RIA. In general, 
the proposed CdA values for each 
package and tractor subcategory were 
developed through EPA’s coastdown 
testing of tractor-trailer combinations, 
the 2010 NAS report, and SAE papers. 

(iii) Tire Rolling Resistance 
The proposed rolling resistance 

coefficient target for Phase 2 was 
developed from SmartWay’s tire testing 
to develop the SmartWay certification, 
testing a selection of tractor tires as part 
of the Phase 1 and Phase 2 programs, 
and from 2014 MY certification data. 
Even though the coefficient of tire 
rolling resistance comes in a range of 
values, to analyze this range, the tire 
performance was evaluated at four 
levels for both steer and drive tires, as 
determined by the agencies. The four 
levels are the baseline (average) from 
2010, Level I and Level 2 from Phase 1, 
and Level 3 that achieves an additional 
25 percent improvement over Level 2. 
The Level 1 rolling resistance 
performance represents the threshold 
used to develop SmartWay designated 
tires for long haul tractors. The Level 2 
threshold represents an incremental 
step for improvements beyond today’s 
SmartWay level and represents the best 
in class rolling resistance of the tires we 
tested. The Level 3 values represent the 
long-term rolling resistance value that 
the agencies predicts could be achieved 
in the 2025 timeframe. Given the 
multiple year phase-in of the standards, 
the agencies expect that tire 
manufacturers will continue to respond 
to demand for more efficient tires and 
will offer increasing numbers of tire 
models with rolling resistance values 
significantly better than today’s typical 
low rolling resistance tires. The tire 
rolling resistance level assumed to meet 
the 2017 MY Phase 1 standard high roof 
sleeper cab is considered to be a 
weighted average of 10 percent baseline 
rolling resistance, 70 percent Level 1, 
and 20 percent Level 2. The tire rolling 
resistance to meet the 2017MY Phase 1 
standards for the high roof day cab, low 
roof sleeper cab, and mid roof sleeper 
cab includes 30 percent baseline, 60 
percent Level 1 and 10 percent Level 2. 
Finally, the low roof day cab 2017MY 
standard can be met with a weighted 
average rolling resistance consisting of 
40 percent baseline, 50 percent Level 1, 
and 10 percent Level 2. 

(iv) Idle Reduction 
The benefits for the extended idle 

reductions were developed from 
literature, SmartWay work, and the 2010 
NAS report. Additional details 
regarding the comments and 
calculations are included in draft RIA 
Section 2.4. 

(v) Transmission 
The benefits for automated manual, 

automatic, and dual clutch 

transmissions were developed from 
literature and from simulation modeling 
conducted by Southwest Research 
Institute. The benefit of these 
transmissions is proposed to be set to a 
two percent improvement over a manual 
transmission due to the automation of 
the gear shifting. 

(vi) Drivetrain 

The reduction in friction due to low 
viscosity axle lubricants is set to 0.5 
percent. 6x4 and 4x2 axle configurations 
lead to a 2.5 percent improvement in 
vehicle efficiency. Downspeeding 
would be as demonstrated through the 
Phase 2 GEM inputs of transmission 
gear ratio, drive axle ratio, and tire 
diameter. Downspeeding is projected to 
improve the fuel consumption by 1.8 
percent. 

(vii) Accessories and Other 
Technologies 

Compared to 2017MY air 
conditioners, air conditioners with 
improved efficiency compressors will 
reduce CO2 emissions by 0.5 percent. 
Improvements in accessories, such as 
power steering, can lead to an efficiency 
improvement of 1 percent over the 
2017MY baseline. Based on literature 
information, intelligent controls such as 
predictive cruise control will reduce 
CO2 emissions by 2 percent while 
automatic tire inflation systems improve 
fuel consumption by 1 percent by 
keeping tire rolling resistance to its 
optimum based on inflation pressure. 

(viii) Weight Reduction 

The weight reductions were 
developed from tire manufacturer 
information, the Aluminum 
Association, the Department of Energy, 
SABIC and TIAX, as discussed above in 
Section II.B.3.e. 

(ix) Vehicle Speed Limiter 

The agencies did not consider the 
availability of vehicle speed limiter 
technology in setting the Phase 1 
stringency levels, and again did not 
consider the availability of the 
technology in developing regulatory 
alternatives for Phase 2. However, as 
described in more detail above, speed 
limiters could be an effective means for 
achieving compliance, if employed on a 
voluntary basis. 

(x) Summary of Technology 
Performance 

Table III–7 describes the performance 
levels for the range of Class 7 and 8 
tractor vehicle technologies. 
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TABLE III–7—PROPOSED PHASE 2 TECHNOLOGY INPUTS 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2021MY 
11L 

Engine 
350 HP 

2021MY 
11L 

Engine 
350 HP 

2021MY 
11L 

Engine 
350 HP 

2021MY 
15L 

Engine 
455 HP 

2021MY 
15L 

Engine 
455 HP 

2021MY 
15L 

Engine 
455 HP 

2021MY 
15L 

Engine 
455 HP 

2021MY 
15L 

Engine 
455 HP 

2021MY 
15L 

Engine 
455 HP 

Aerodynamics (CdA in m2) 

Bin I .............................................. 5.3 6.7 7.6 5.3 6.7 7.6 5.3 6.7 7.4 
Bin II ............................................. 4.8 6.2 7.1 4.8 6.2 7.1 4.8 6.2 6.9 
Bin III ............................................ 4.3 5.7 6.5 4.3 5.7 6.5 4.3 5.7 6.3 
Bin IV ........................................... 4.0 5.4 5.8 4.0 5.4 5.8 4.0 5.4 5.6 
Bin V ............................................ N/A N/A 5.3 N/A N/A 5.3 N/A N/A 5.1 
Bin VI ........................................... N/A N/A 4.9 N/A N/A 4.9 N/A N/A 4.7 
Bin VII .......................................... N/A N/A 4.5 N/A N/A 4.5 N/A N/A 4.3 

Steer Tires (CRR in kg/metric ton) 

Base ............................................. 7.8 7.8 7.8 7.8 7.8 7.8 7.8 7.8 7.8 
Level 1 ......................................... 6.6 6.6 6.6 6.6 6.6 6.6 6.6 6.6 6.6 
Level 2 ......................................... 5.7 5.7 5.7 5.7 5.7 5.7 5.7 5.7 5.7 
Level 3 ......................................... 4.3 4.3 4.3 4.3 4.3 4.3 4.3 4.3 4.3 

Drive Tires (CRR in kg/metric ton) 

Base ............................................. 8.2 8.2 8.2 8.2 8.2 8.2 8.2 8.2 8.2 
Level 1 ......................................... 7.0 7.0 7.0 7.0 7.0 7.0 7.0 7.0 7.0 
Level 2 ......................................... 6.0 6.0 6.0 6.0 6.0 6.0 6.0 6.0 6.0 
Level 3 ......................................... 4.5 4.5 4.5 4.5 4.5 4.5 4.5 4.5 4.5 

Idle Reduction (% reduction) 

APU .............................................. N/A N/A N/A N/A N/A N/A 5% 5% 5% 
Other ............................................ N/A N/A N/A N/A N/A N/A 7% 7% 7% 

Transmission Type (% reduction) 

Manual ......................................... 0% 0% 0% 0% 0% 0% 0% 0% 0% 
AMT .............................................. 2 2 2 2 2 2 2 2 2 
Auto .............................................. 2 2 2 2 2 2 2 2 2 
Dual Clutch .................................. 2 2 2 2 2 2 2 2 2 

Driveline (% reduction) 

Axle Lubricant .............................. 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 
6×2 or 4×2 Axle ............................ 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 2.5 
Downspeed .................................. 1.8 1.8 1.8 1.8 1.8 1.8 1.8 1.8 1.8 

Accessory Improvements (% reduction) 

A/C ............................................... 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 0.5% 
Electric Access ............................. 1 1 1 1 1 1 1 1 1 

Other Technologies (% reduction) 

Predictive Cruise Control ............. 2% 2% 2% 2% 2% 2% 2% 2% 2% 
Automated Tire Inflation System .. 1 1 1 1 1 1 1 1 1 

(c) Tractor Technology Adoption Rates 

As explained above, tractor 
manufacturers often introduce major 
product changes together, as a package. 
In this manner the manufacturers can 
optimize their available resources, 
including engineering, development, 

manufacturing and marketing activities 
to create a product with multiple new 
features. In addition, manufacturers 
recognize that a truck design will need 
to remain competitive over the intended 
life of the design and meet future 
regulatory requirements. In some 

limited cases, manufacturers may 
implement an individual technology 
outside of a vehicle’s redesign cycle. 

With respect to the levels of 
technology adoption used to develop 
the proposed HD Phase 2 standards, 
NHTSA and EPA established technology 
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162 U.S. Department of Energy. Transportation 
Energy Data Book, Edition 28–2009. Table 5.7. 

adoption constraints. The first type of 
constraint was established based on the 
application of fuel consumption and 
CO2 emission reduction technologies 
into the different types of tractors. For 
example, extended idle reduction 
technologies are limited to Class 8 
sleeper cabs using the reasonable 
assumption that day cabs are not used 
for overnight hoteling. A second type of 
constraint was applied to most other 
technologies and limited their adoption 
based on factors reflecting the real 
world operating conditions that some 
combination tractors encounter. This 
second type of constraint was applied to 
the aerodynamic, tire, powertrain, and 
vehicle speed limiter technologies. 

Table III–8 and Table III–10, specify 
the adoption rates that EPA and NHTSA 
used to develop the proposed standards. 
The agencies welcome comments on 
these adoption rates. 

NHTSA and EPA believe that within 
each of these individual vehicle 
categories there are particular 
applications where the use of the 
identified technologies would be either 
ineffective or not technically feasible. 
For example, the agencies are not 
predicating the proposed standards on 
the use of full aerodynamic vehicle 
treatments on 100 percent of tractors 
because we know that in many 
applications (for example gravel truck 
engaged in local aggregate delivery) the 
added weight of the aerodynamic 
technologies will increase fuel 
consumption and hence CO2 emissions 
to a greater degree than the reduction 
that would be accomplished from the 
more aerodynamic nature of the tractor. 

(i) Aerodynamics Adoption Rate 
The impact of aerodynamics on a 

tractor-trailer’s efficiency increases with 
vehicle speed. Therefore, the usage 
pattern of the vehicle will determine the 
benefit of various aerodynamic 
technologies. Sleeper cabs are often 
used in line haul applications and drive 
the majority of their miles on the 
highway travelling at speeds greater 
than 55 mph. The industry has focused 
aerodynamic technology development, 
including SmartWay tractors, on these 
types of trucks. Therefore the agencies 
are proposing the most aggressive 
aerodynamic technology application to 
this regulatory subcategory. All of the 
major manufacturers today offer at least 
one SmartWay sleeper cab tractor 
model, which is represented as Bin III 
aerodynamic performance. The 
proposed aerodynamic adoption rate for 
Class 8 high roof sleeper cabs in 2027 
(i.e., the degree of technology adoption 
on which the stringency of the proposed 
standard is premised) consists of 20 

percent of Bin IV, 35 percent Bin V, 20 
percent Bin VI, and 5 percent Bin VII 
reflecting our assessment of the fraction 
of tractors in this segment that could 
successfully apply these aerodynamic 
packages with this amount of lead time. 
We believe that there is sufficient lead 
time to develop aerodynamic tractors 
that can move the entire high roof 
sleeper cab aerodynamic performance to 
be as good as or better than today’s 
SmartWay designated tractors. The 
changes required for Bin IV and better 
performance reflect the kinds of 
improvements projected in the 
Department of Energy’s SuperTruck 
program. That program assumes that 
such systems can be demonstrated on 
vehicles by 2017. In this case, the 
agencies are projecting that truck 
manufacturers would be able to begin 
implementing these aerodynamic 
technologies as early as 2021 MY on a 
limited scale. Importantly, our 
averaging, banking and trading 
provisions provide manufacturers with 
the flexibility (and incentive) to 
implement these technologies over time 
even though the standard changes in a 
single step. 

The aerodynamic adoption rates used 
to develop the proposed standards for 
the other tractor regulatory categories 
are less aggressive than for the Class 8 
sleeper cab high roof. Aerodynamic 
improvements through new tractor 
designs and the development of new 
aerodynamic components is an 
inherently slow and iterative process. 
The agencies recognize that there are 
tractor applications which require on/
off-road capability and other truck 
functions which restrict the type of 
aerodynamic equipment applicable. We 
also recognize that these types of trucks 
spend less time at highway speeds 
where aerodynamic technologies have 
the greatest benefit. The 2002 VIUS data 
ranks trucks by major use.162 The heavy 
trucks usage indicates that up to 35 
percent of the trucks may be used in on/ 
off-road applications or heavier 
applications. The uses include 
construction (16 percent), agriculture 
(12 percent), waste management (5 
percent), and mining (2 percent). 
Therefore, the agencies analyzed the 
technologies to evaluate the potential 
restrictions that would prevent 100 
percent adoption of more advanced 
aerodynamic technologies for all of the 
tractor regulatory subcategories. 

As discussed in Section III.C.2, the 
agencies propose to increase the number 
of aerodynamic bins for low and mid 
roof tractors from the two levels adopted 

in Phase 1 to four levels in Phase 2. The 
agencies propose to increase the number 
of bins for these tractors to reflect the 
actual range of aerodynamic 
technologies effective in low and mid 
roof tractor applications. The 
aerodynamic improvements to the 
bumper, hood, windshield, mirrors, and 
doors are developed for the high roof 
tractor application and then carried over 
into the low and mid roof applications. 

(ii) Low Rolling Resistance Tire 
Adoption Rate 

For the tire manufacturers to further 
reduce tire rolling resistance, the 
manufacturers must consider several 
performance criteria that affect tire 
selection. The characteristics of a tire 
also influence durability, traction 
control, vehicle handling, comfort, and 
retreadability. A single performance 
parameter can easily be enhanced, but 
an optimal balance of all the criteria 
will require improvements in materials 
and tread design at a higher cost, as 
estimated by the agencies. Tire design 
requires balancing performance, since 
changes in design may change different 
performance characteristics in opposing 
directions. Similar to the discussion 
regarding lesser aerodynamic 
technology application in tractor 
segments other than sleeper cab high 
roof, the agencies believe that the 
proposed standards should not be 
premised on 100 percent application of 
Level 3 tires in all tractor segments 
given the potential interference with 
vehicle utility that could result. 

(iii) Weight Reduction Technology 
Adoption Rate 

Unlike in HD Phase 1, the agencies 
propose setting the 2021 through 2027 
model year tractor standards without 
using weight reduction as a technology 
to demonstrate the feasibility. However, 
as described in Section III.C.2 below, 
the agencies are proposing an expanded 
list of weight reduction options which 
could be input into the GEM by the 
manufacturers to reduce their certified 
CO2 emission and fuel consumption 
levels. The agencies view weight 
reduction as a technology with a high 
cost that offers a small benefit in the 
tractor sector. For example, our estimate 
of a 400 pound weight reduction would 
cost $2,050 (2012$) in 2021MY, but 
offers a 0.3 percent reduction in fuel 
consumption and CO2 emissions. 

(iv) Idle Reduction Technology 
Adoption Rate 

Idle reduction technologies provide 
significant reductions in fuel 
consumption and CO2 emissions for 
Class 8 sleeper cabs and are available on 
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163 The agencies are proposing to continue the HD 
Phase 1 AES override provisions included in 40 
CFR 1037.660(b) for driver safety. 

164 Gaines, L., A. Vyas, J. Anderson. Estimation of 
Fuel Use by Idling Commercial Trucks. January 
2006. 

165 Ibid. 
The agencies note that because a VSL value can 

be input into GEM, its benefits can be directly 
assessed with the model and off cycle credit 
applications therefore are not necessary even 
though the proposed standard is not based on 
performance of VSLs (i.e. VSL is an on-cycle 
technology). 

the market today. There are several 
different technologies available to 
reduce idling. These include APUs, 
diesel fired heaters, and battery 
powered units. Our discussions with 
manufacturers indicate that idle 
technologies are sometimes installed in 
the factory, but it is also a common 
practice to have the units installed after 
the sale of the truck. We would like to 
continue to incentivize this practice and 
to do so in a manner that the emission 
reductions associated with idle 
reduction technology occur in use. 
Therefore, as adopted in Phase 1, we are 
allowing only idle emission reduction 
technologies which include an 
automatic engine shutoff (AES) with 
some override provisions.163 However, 
we welcome comment on other 
approaches that would appropriately 
quantify the reductions that would be 
experienced in the real world. 

We propose an overall 90 percent 
adoption rate for this technology for 
Class 8 sleeper cabs. The agencies are 
unaware of reasons why AES with 
extended idle reduction technologies 
could not be applied to this high 
fraction of tractors with a sleeper cab, 
except those deemed a vocational 
tractor, in the available lead time. 

The agencies are interested in 
extending the idle reduction benefits 
beyond Class 8 sleepers, to day cabs. 
The agencies reviewed literature to 
quantify the amount of idling which is 
conducted outside of hoteling 
operations. One study, conducted by 
Argonne National Laboratory, identified 
several different types of trucks which 
might idle for extended amounts of time 
during the work day.164 Idling may 
occur during the delivery process, 
queuing at loading docks or border 
crossings, during power take off 
operations, or to provide comfort during 
the work day. However, the study 
provided only ‘‘rough estimates’’ of the 
idle time and energy use for these 
vehicles. The agencies are not able to 
appropriately develop a baseline of 
workday idling for day cabs and identify 

the percent of this idling which could 
be reduced through the use of AES. We 
welcome comment and data on 
quantifying the effectiveness of AES on 
day cabs. 

(v) Vehicle Speed Limiter Adoption 
Rate 

As adopted in Phase 1, we propose to 
continue the approach where vehicle 
speed limiters may be used as a 
technology to meet the proposed 
standard. In setting the proposed 
standard, however, we assumed a zero 
percent adoption rate of vehicle speed 
limiters. Although we believe vehicle 
speed limiters are a simple, easy to 
implement, and inexpensive 
technology, we want to leave the use of 
vehicles speed limiters to the truck 
purchaser. Since truck fleets purchase 
tractors today with owner-set vehicle 
speed limiters, we considered not 
including VSLs in our compliance 
model. However, we have concluded 
that we should allow the use of VSLs 
that cannot be overridden by the 
operator as a means of compliance for 
vehicle manufacturers that wish to offer 
it and truck purchasers that wish to 
purchase the technology. In doing so, 
we are providing another means of 
meeting that standard that can lower 
compliance cost and provide a more 
optimal vehicle solution for some truck 
fleets or owners. For example, a local 
beverage distributor may operate trucks 
in a distribution network of primarily 
local roads. Under those conditions, 
aerodynamic fairings used to reduce 
aerodynamic drag provide little benefit 
due to the low vehicle speed while 
adding additional mass to the vehicle. A 
vehicle manufacturer could choose to 
install a VSL set at 55 mph for this 
vehicle at the request of the customer. 
The resulting tractor would be 
optimized for its intended application 
and would be fully compliant with our 
program all at a lower cost to the 
ultimate tractor purchaser.165 

As in Phase 1, we have chosen not to 
base the proposed standards on 
performance of VSLs because of 
concerns about how to set a realistic 
adoption rate that avoids unintended 
adverse impacts. Although we expect 
there would be some use of VSL, 
currently it is used when the fleet 
involved decides it is feasible and 
practicable and increases the overall 
efficiency of the freight system for that 
fleet operator. To date, the compliance 
data provided by manufacturers indicate 
that none of the tractor configurations 
include a tamper-proof VSL setting less 
than 65 mph. At this point the agencies 
are not in a position to determine in 
how many additional situations use of 
a VSL would result in similar benefits 
to overall efficiency or how many 
customers would be willing to accept a 
tamper-proof VSL setting. As discussed 
in Section III.E.2.f below, we welcome 
comment on suggestions to modify the 
tamper-proof requirement while 
maintaining assurance that the speed 
limiter is used in-use throughout the life 
of the vehicle. We are not able at this 
time to quantify the potential loss in 
utility due to the use of VSLs, but we 
welcome comment on whether the use 
of a VSL would require a fleet to deploy 
additional tractors. Absent this 
information, we cannot make a 
determination regarding the 
reasonableness of setting a standard 
based on a particular VSL level. 
Therefore, the agencies are not 
premising the proposed standards on 
use of VSL, and instead would continue 
to rely on the industry to select VSL 
when circumstances are appropriate for 
its use. The agencies have not included 
either the cost or benefit due to VSLs in 
analysis of the proposed program’s costs 
and benefits, therefore it remains a 
significant flexibility for manufacturers 
to choose. 

(vi) Summary of the Adoption Rates 
Used To Determine the Proposed 
Standards 

Table III–8 through Table III–10 
provide the adoption rates of each 
technology broken down by weight 
class, cab configuration, and roof height. 
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TABLE III–8—TECHNOLOGY ADOPTION RATES FOR CLASS 7 AND 8 TRACTORS FOR DETERMINING THE PROPOSED 2021 
MY STANDARDS 

Class 7 Class 8 

Day cab Day Cab Sleeper Cab 

Low roof 
% 

Mid roof 
% 

High roof 
% 

Low roof 
% 

Mid roof 
% 

High roof 
% 

Low roof 
% 

Mid roof 
% 

High roof 
% 

2021 MY Engine Technology Package 

100 100 100 100 100 100 100 100 100 

Aerodynamics 

Bin I .............................................. 0 0 0 0 0 0 0 0 0 
Bin II ............................................. 75 75 0 75 75 0 75 75 0 
Bin III ............................................ 25 25 40 25 25 40 25 25 40 
Bin IV ........................................... 0 0 35 0 0 35 0 0 35 
Bin V ............................................ N/A N/A 20 N/A N/A 20 N/A N/A 20 
Bin VI ........................................... N/A N/A 5 N/A N/A 5 N/A N/A 5 
Bin VII .......................................... N/A N/A 0 N/A N/A 0 N/A N/A 0 

Steer Tires 

Base ............................................. 5 5 5 5 5 5 5 5 5 
Level 1 ......................................... 60 60 60 60 60 60 60 60 60 
Level 2 ......................................... 25 25 25 25 25 25 25 25 25 
Level 3 ......................................... 10 10 10 10 10 10 10 10 10 

Drive Tires 

Base ............................................. 5 5 5 5 5 5 5 5 5 
Level 1 ......................................... 60 60 60 60 60 60 60 60 60 
Level 2 ......................................... 25 25 25 25 25 25 25 25 25 
Level 3 ......................................... 10 10 10 10 10 10 10 10 10 

Extended Idle Reduction 

APU .............................................. N/A N/A N/A N/A N/A N/A 80 80 80 

Transmission Type 

Manual ......................................... 45 45 45 45 45 45 45 45 45 
AMT .............................................. 40 40 40 40 40 40 40 40 40 
Auto .............................................. 10 10 10 10 10 10 10 10 10 
Dual Clutch .................................. 5 5 5 5 5 5 5 5 5 

Driveline 

Axle Lubricant .............................. 20 20 20 20 20 20 20 20 20 
6x2 or 4x2 Axle ............................ ................ ................ ................ 10 10 20 10 10 20 
Downspeed .................................. 20 20 20 20 20 20 20 20 20 

Accessory Improvements 

A/C ............................................... 10 10 10 10 10 10 10 10 10 
Electric Access. ............................ 10 10 10 10 10 10 10 10 10 

Other Technologies 

Predictive Cruise Control ............. 20 20 20 20 20 20 20 20 20 
Automated Tire Inflation System .. 20 20 20 20 20 20 20 20 20 
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TABLE III–9—TECHNOLOGY ADOPTION RATES FOR CLASS 7 AND 8 TRACTORS FOR DETERMINING THE PROPOSED 2024 
MY STANDARDS 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof 
% 

Mid roof 
% 

High roof 
% 

Low roof 
% 

Mid roof 
% 

High roof 
% 

Low roof 
% 

Mid roof 
% 

High roof 
% 

2024 MY Engine Technology Package 

100 100 100 100 100 100 100 100 100 

Aerodynamics 

Bin I .............................................. 0 0 0 0 0 0 0 0 0 
Bin II ............................................. 60 60 0 60 60 0 60 60 0 
Bin III ............................................ 38 38 30 38 38 30 38 38 30 
Bin IV ........................................... 2 2 30 2 2 30 2 2 30 
Bin V ............................................ N/A N/A 25 N/A N/A 25 N/A N/A 25 
Bin VI ........................................... N/A N/A 13 N/A N/A 13 N/A N/A 13 
Bin VII .......................................... N/A N/A 2 N/A N/A 2 N/A N/A 2 

Steer Tires 

Base ............................................. 5 5 5 5 5 5 5 5 5 
Level 1 ......................................... 50 50 50 50 50 50 50 50 50 
Level 2 ......................................... 30 30 30 30 30 30 30 30 30 
Level 3 ......................................... 15 15 15 15 15 15 15 15 15 

Drive Tires 

Base ............................................. 5 5 5 5 5 5 5 5 5 
Level 1 ......................................... 50 50 50 50 50 50 50 50 50 
Level 2 ......................................... 30 30 30 30 30 30 30 30 30 
Level 3 ......................................... 15 15 15 15 15 15 15 15 15 

Extended Idle Reduction 

APU .............................................. N/A N/A N/A N/A N/A N/A 90 90 90 

Transmission Type 

Manual ......................................... 20 20 20 20 20 20 20 20 20 
AMT .............................................. 50 50 50 50 50 50 50 50 50 
Auto .............................................. 20 20 20 20 20 20 20 20 20 
Dual Clutch .................................. 10 10 10 10 10 10 10 10 10 

Driveline 

Axle Lubricant .............................. 40 40 40 40 40 40 40 40 40 
6x2 or 4x2 Axle ............................ ................ ................ ................ 20 20 60 20 20 60 
Downspeed .................................. 40 40 40 40 40 40 40 40 40 
Direct Drive .................................. 50 50 50 50 50 50 50 50 50 

Accessory Improvements 

A/C ............................................... 20 20 20 20 20 20 20 20 20 
Electric Access. ............................ 20 20 20 20 20 20 20 20 20 

Other Technologies 

Predictive Cruise Control ............. 40 40 40 40 40 40 40 40 40 
Automated Tire Inflation System .. 40 40 40 40 40 40 40 40 40 
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TABLE III–10—TECHNOLOGY ADOPTION RATES FOR CLASS 7 AND 8 TRACTORS FOR DETERMINING THE PROPOSED 2027 
MY STANDARDS 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof 
% 

Mid roof 
% 

High roof 
% 

Low roof 
% 

Mid roof 
% 

High roof 
% 

Low roof 
% 

Mid roof 
% 

High roof 
% 

2027 MY Engine Technology Package 

100 100 100 100 100 100 100 100 100 

Aerodynamics 

Bin I .............................................. 0 0 0 0 0 0 0 0 0 
Bin II ............................................. 50 50 0 50 50 0 50 50 0 
Bin III ............................................ 40 40 20 40 40 20 40 40 20 
Bin IV ........................................... 10 10 20 10 10 20 10 10 20 
Bin V ............................................ N/A N/A 35 N/A N/A 35 N/A N/A 35 
Bin VI ........................................... N/A N/A 20 N/A N/A 20 N/A N/A 20 
Bin VII .......................................... N/A N/A 5 N/A N/A 5 N/A N/A 5 

Steer Tires 

Base ............................................. 5 5 5 5 5 5 5 5 5 
Level 1 ......................................... 20 20 20 20 20 20 20 20 20 
Level 2 ......................................... 50 50 50 50 50 50 50 50 50 
Level 3 ......................................... 25 25 25 25 25 25 25 25 25 

Drive Tires 

Base ............................................. 5 5 5 5 5 5 5 5 5 
Level 1 ......................................... 20 20 20 20 20 20 20 20 20 
Level 2 ......................................... 50 50 50 50 50 50 50 50 50 
Level 3 ......................................... 25 25 25 25 25 25 25 25 25 

Extended Idle Reduction 

APU .............................................. N/A N/A N/A N/A N/A N/A 90 90 90 

Transmission Type 

Manual ......................................... 10 10 10 10 10 10 10 10 10 
AMT .............................................. 50 50 50 50 50 50 50 50 50 
Auto .............................................. 30 30 30 30 30 30 30 30 30 
Dual Clutch .................................. 10 10 10 10 10 10 10 10 10 

Driveline 

Axle Lubricant .............................. 40 40 40 40 40 40 40 40 40 
6x2 Axle ....................................... ................ ................ ................ 20 20 60 20 20 60 
Downspeed .................................. 60 60 60 60 60 60 60 60 60 
Direct Drive .................................. 50 50 50 50 50 50 50 50 50 

Accessory Improvements 

A/C ............................................... 30 30 30 30 30 30 30 30 30 
Electric Access. ............................ 30 30 30 30 30 30 30 30 30 

Other Technologies 

Predictive Cruise Control ............. 40 40 40 40 40 40 40 40 40 
Automated Tire Inflation System .. 40 40 40 40 40 40 40 40 40 

(d) Derivation of the Proposed Tractor 
Standards 

The agencies used the technology 
effectiveness inputs and technology 
adoption rates to develop GEM inputs to 
derive the proposed HD Phase 2 fuel 
consumption and CO2 emissions 
standards for each subcategory of Class 

7 and 8 combination tractors. Note that 
we have analyzed one technology 
pathway for each proposed level of 
stringency, but manufacturers would be 
free to use any combination of 
technology to meet the standards, and 
with the flexibility of averaging, banking 
and trading, to meet the standard on 

average. The agencies derived a scenario 
tractor for each subcategory by 
weighting the individual GEM input 
parameters included in Table III–7 with 
the adoption rates in Table III–8 through 
Table III–10. For example, the proposed 
CdA value for a 2021MY Class 8 Sleeper 
Cab High Roof scenario case was 
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166 See Section II.D above explaining the 
derivation of the proposed engine standards. 

derived as 40 percent times 6.3 plus 35 
percent times 5.6 plus 20 percent times 
5.1 plus 5 percent times 4.7, which is 
equal to a CdA of 5.74 m2. Similar 
calculations were made for tire rolling 
resistance, transmission types, idle 

reduction, and other technologies. To 
account for the proposed engine 
standards and engine technologies, the 
agencies assumed a compliant engine 
fuel map in GEM.166 The agencies then 
ran GEM with a single set of vehicle 

inputs, as shown in Table III–11, to 
derive the proposed standards for each 
subcategory. Additional detail is 
provided in the draft RIA Chapter 2. 

TABLE III–11—GEM INPUTS FOR THE PROPOSED 2021MY CLASS 7 AND 8 TRACTOR STANDARD SETTING 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2021MY 11L 
Engine 350 

HP 

2021MY 11L 
Engine 350 

HP 

2021MY 11L 
Engine 350 

HP 

2021MY 15L 
Engine 455 

HP 

2021MY 15L 
Engine 455 

HP 

2021MY 15L 
Engine 455 

HP 

2021MY 15L 
Engine 455 

HP 

2021MY 15L 
Engine 455 

HP 

2021MY 15L 
Engine 455 

HP 

Aerodynamics (CdA in m2) 

4.68 6.08 5.94 4.68 6.08 5.94 4.68 6.08 5.74 

Steer Tires (CRR in kg/metric ton) 

6.2 6.2 6.2 6.2 6.2 6.2 6.2 6.2 6.2 

Drive Tires (CRR in kg/metric ton) 

6.6 6.6 6.6 6.6 6.6 6.6 6.6 6.6 6.6 

Extended Idle Reduction Weighted Effectiveness 

N/A N/A N/A N/A N/A N/A 2.5% 2.5% 2.5% 

Transmission = 10 speed Automated Manual Transmission 

Gear Ratios = 12.8, 9.25, 6.76, 4.90, 3.58, 2.61, 1.89, 1.38, 1.00, 0.73 

Drive axle Ratio = 3.55 

6x2 Axle Weighted Effectiveness 

N/A N/A N/A 0.3% 0.3% 0.5% 0.3% 0.3% 0.5% 

Low Friction Axle Lubrication = 0.1% 

Transmission benefit = 1.1% 

Predictive Cruise Control = 0.4% 

Accessory Improvements = 0.1% 

Air Conditioner Efficiency Improvements = 0.1% 

Automatic Tire Inflation Systems = 0.2% 

Weight Reduction = 0 lbs 
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TABLE III–12—GEM INPUTS FOR THE PROPOSED 2024MY CLASS 7 AND 8 TRACTOR STANDARD SETTING 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2024MY 11L 
Engine 350 

HP 

2024MY 11L 
Engine 350 

HP 

2024MY 11L 
Engine 350 

HP 

2024MY 15L 
Engine 455 

HP 

2024MY 15L 
Engine 455 

HP 

2024MY 15L 
Engine 455 

HP 

2024MY 15L 
Engine 455 

HP 

2024MY 15L 
Engine 455 

HP 

2024MY 15L 
Engine 455 

HP 

Aerodynamics (CdA in m2) 

4.59 5.99 5.74 4.59 5.99 5.74 4.59 5.99 5.54 

Steer Tires (CRR in kg/metric ton) 

5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 
Drive Tires (CRR in kg/metric ton) 

6.2 6.2 6.2 6.2 6.2 6.2 6.2 6.2 6.2 

Extended Idle Reduction Weighted Effectiveness 

N/A N/A N/A N/A N/A N/A 3% 3% 3% 

Transmission = 10 speed Automated Manual Transmission 

Gear Ratios = 12.8, 9.25, 6.76, 4.90, 3.58, 2.61, 1.89, 1.38, 1.00, 0.73 

Drive axle Ratio = 3.36 

6x2 Axle Weighted Effectiveness 

N/A N/A N/A 0.5% 0.5% 1.5% 0.5% 0.5% 1.5% 

Low Friction Axle Lubrication = 0.2% 

Transmission benefit = 1.6% 

Predictive Cruise Control = 0.8% 

Accessory Improvements = 0.2% 

Air Conditioner Efficiency Improvements = 0.1% 

Automatic Tire Inflation Systems = 0.4% 

Weight Reduction = 0 lbs 

Direct Drive Weighted Efficiency = 1% for sleeper cabs; 0.8% for day cabs 

TABLE III–13—GEM INPUTS FOR THE PROPOSED 2027MY CLASS 7 AND 8 TRACTOR STANDARD SETTING 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2027MY 11L 
Engine 350 

HP 

2027MY 11L 
Engine 350 

HP 

2027MY 11L 
Engine 350 

HP 

2027MY 15L 
Engine 455 

HP 

2027MY 15L 
Engine 455 

HP 

2027MY 15L 
Engine 455 

HP 

2027MY 15L 
Engine 455 

HP 

2027MY 15L 
Engine 455 

HP 

2027MY 15L 
Engine 455 

HP 

Aerodynamics (CdA in m2) 

4.52 5.92 5.52 4.52 5.92 5.52 4.52 5.92 5.32 

Steer Tires (CRR in kg/metric ton) 

5.6 5.6 5.6 5.6 5.6 5.6 5.6 5.6 5.6 
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TABLE III–13—GEM INPUTS FOR THE PROPOSED 2027MY CLASS 7 AND 8 TRACTOR STANDARD SETTING—Continued 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Drive Tires (CRR in kg/metric ton) 

5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 

Extended Idle Reduction Weighted Effectiveness 

N/A N/A N/A N/A N/A N/A 3% 3% 3% 

Transmission = 10 speed Automated Manual Transmission 

Gear Ratios = 12.8, 9.25, 6.76, 4.90, 3.58, 2.61, 1.89, 1.38, 1.00, 0.73 

Drive axle Ratio = 3.2 

6x2 Axle Weighted Effectiveness 

N/A N/A N/A 0.5% 0.5% 1.5% 0.5% 0.5% 1.5% 

Low Friction Axle Lubrication = 0.2% 

Transmission benefit = 1.8% 

Predictive Cruise Control = 0.8% 

Accessory Improvements = 0.3% 

Air Conditioner Efficiency Improvements = 0.2% 

Automatic Tire Inflation Systems = 0.4% 

Weight Reduction = 0 lbs 

Direct Drive Weighted Efficiency = 1% for sleeper cabs; 0.8% for day cabs 

The proposed level of the 2027 model 
year standards, in addition to the phase- 
in standards in model years 2021 and 

2024 for each subcategory is included in 
Table III–14. 

TABLE III–14—PROPOSED 2021, 2024, AND 2027 MODEL YEAR TRACTOR STANDARDS 

Day cab Sleeper Cab 

Class 7 Class 8 Class 8 

2021 Model Year CO2 Grams per Ton-Mile 

Low Roof ...................................................................................................................................... 97 78 70 
Mid Roof ...................................................................................................................................... 107 84 78 
High Roof ..................................................................................................................................... 109 86 77 

2021 Model Year Gallons of Fuel per 1,000 Ton-Mile 

Low Roof ...................................................................................................................................... 9.5285 7.6621 6.8762 
Mid Roof ...................................................................................................................................... 10.5108 8.2515 7.6621 
High Roof ..................................................................................................................................... 10.7073 8.4479 7.5639 

2024 Model Year CO2 Grams per Ton-Mile 

Low Roof ...................................................................................................................................... 90 72 64 
Mid Roof ...................................................................................................................................... 100 78 71 
High Roof ..................................................................................................................................... 101 79 70 

2024 Model Year and Later Gallons of Fuel per 1,000 Ton-Mile 

Low Roof ...................................................................................................................................... 8.8409 7.0727 6.2868 
Mid Roof ...................................................................................................................................... 9.8232 7.6621 6.9745 
High Roof ..................................................................................................................................... 9.9214 7.7603 6.8762 
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TABLE III–14—PROPOSED 2021, 2024, AND 2027 MODEL YEAR TRACTOR STANDARDS—Continued 

Day cab Sleeper Cab 

Class 7 Class 8 Class 8 

2027 Model Year CO2 Grams per Ton-Mile 

Low Roof ...................................................................................................................................... 87 70 62 
Mid Roof ...................................................................................................................................... 96 76 69 
High Roof ..................................................................................................................................... 96 76 67 

2027 Model Year and Later Gallons of Fuel per 1,000 Ton-Mile 

Low Roof ...................................................................................................................................... 8.5462 6.8762 6.0904 
Mid Roof ...................................................................................................................................... 9.4303 7.4656 6.7780 
High Roof ..................................................................................................................................... 9.4303 7.4656 6.5815 

A summary of the draft technology 
package costs is included in Table III– 
15 through Table III–17 for MYs 2021, 

2024, and 2027, respectively, with 
additional details available in the draft 

RIA Chapter 2.12. We welcome 
comments on the technology costs. 

TABLE III–15—CLASS 7 AND 8 TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2021 MODEL YEAR a b PREFERRED 
ALTERNATIVE VS. THE LESS DYNAMIC BASELINE 

[2012$ per vehicle] 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low/mid 
roof High roof Low/mid 

roof High roof Low roof Mid roof High roof 

Engine c ................................................................................ $314 $314 $314 $314 $314 $314 $314 
Aerodynamics ...................................................................... 687 511 687 511 656 656 535 
Tires ..................................................................................... 49 9 81 15 59 59 15 
Tire inflation system ............................................................. 180 180 180 180 180 180 180 
Transmission ........................................................................ 3,969 3,969 3,969 3,969 3,969 3,969 3,969 
Axle & axle lubes ................................................................. 50 50 70 90 70 70 90 
Idle reduction with APU ....................................................... 0 0 0 0 2,449 2,449 2,449 
Air conditioning .................................................................... 45 45 45 45 45 45 45 
Other vehicle technologies .................................................. 174 174 174 174 174 174 174 

Total .............................................................................. 5,468 5,252 5,520 5,298 7,916 7,916 7,771 

Notes: 
a Costs shown are for the 2021 model year and are incremental to the costs of a tractor meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated tractor classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see draft 
RIA 2.12 in particular). 

c Engine costs are for a heavy HD diesel engine meant for a combination tractor. The engine costs in this table are equal to the engine costs 
associated with the separate engine standard because both include the same set of engine technologies (see Section II.D.2.d.i). 

TABLE III–16—CLASS 7 AND 8 TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2024 MODEL YEAR a b PREFERRED 
ALTERNATIVE VS. THE LESS DYNAMIC BASELINE 

[2012$ per vehicle] 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low/mid 
roof High roof Low/mid 

roof High roof Low roof Mid roof High roof 

Engine c ................................................................................ $904 $904 $904 $904 $904 $904 $904 
Aerodynamics ...................................................................... 744 684 744 684 712 712 723 
Tires ..................................................................................... 47 11 78 18 58 58 18 
Tire inflation system ............................................................. 330 330 330 330 330 330 330 
Transmission ........................................................................ 5,883 5,883 5,883 5,883 5,883 5,883 5,883 
Axle & axle lubes ................................................................. 92 92 128 200 128 128 200 
Idle reduction with APU ....................................................... 0 0 0 0 2,687 2,687 2,687 
Air conditioning .................................................................... 82 82 82 82 82 82 82 
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TABLE III–16—CLASS 7 AND 8 TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2024 MODEL YEAR a b PREFERRED 
ALTERNATIVE VS. THE LESS DYNAMIC BASELINE—Continued 

[2012$ per vehicle] 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low/mid 
roof High roof Low/mid 

roof High roof Low roof Mid roof High roof 

Other vehicle technologies .................................................. 318 318 318 318 318 318 318 

Total .............................................................................. 8,400 8,304 8,467 8,419 11,102 11,102 11,145 

Notes: 
a Costs shown are for the 2024 model year and are incremental to the costs of a tractor meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated tractor classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see draft 
RIA 2.12). 

c Engine costs are for a heavy HD diesel engine meant for a combination tractor. The engine costs in this table are equal to the engine costs 
associated with the separate engine standard because both include the same set of engine technologies (see Section II.D.2.d.i). 

TABLE III–17—CLASS 7 AND 8 TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2027 MODEL YEAR a b PREFERRED 
ALTERNATIVE VS. THE LESS DYNAMIC BASELINE 

[2012$ per vehicle] 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low/mid 
roof High roof Low/mid 

roof High roof Low roof Mid roof High roof 

Engine c ................................................................................ $1,698 $1,698 $1,698 $1,698 $1,698 $1,698 $1,698 
Aerodynamics ...................................................................... 771 765 771 765 733 733 802 
Tires ..................................................................................... 45 10 75 17 56 56 17 
Tire inflation system ............................................................. 314 314 314 314 314 314 314 
Transmission ........................................................................ 6,797 6,797 6,797 6,797 6,797 6,797 6,797 
Axle & axle lubes ................................................................. 97 97 131 200 131 131 200 
Idle reduction with APU ....................................................... 0 0 0 0 2,596 2,596 2,596 
Air conditioning .................................................................... 117 117 117 117 117 117 117 
Other vehicle technologies .................................................. 302 302 302 302 302 302 302 

Total .............................................................................. 10,140 10,099 10,204 10,209 12,744 12,744 12,842 

Notes: 
a Costs shown are for the 2027 model year and are incremental to the costs of a tractor meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated tractor classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see draft 
RIA 2.12 in particular). 

c Engine costs are for a heavy HD diesel engine meant for a combination tractor. The engine costs in this table are equal to the engine costs 
associated with the separate engine standard because both include the same set of engine technologies (see Section II.D.2.d.i). 

(i) Proposed Heavy-Haul Tractor 
Standards 

For Phase 2, the agencies propose to 
add a tenth subcategory to the tractor 
category for heavy-haul tractors. The 
agencies recognize the need for 
manufacturers to build these types of 
vehicles for specific applications and 
believe the appropriate way to prevent 
penalizing these vehicles is to set 
separate standards recognizing a heavy- 
haul vehicle’s unique needs, such as 
requiring a higher horsepower engine or 
different transmissions. The agencies 
are proposing this change in Phase 2 
because unlike in Phase 1 the engine, 

transmission, and drivetrain 
technologies are included in the 
technology packages used to determine 
the stringency of the proposed tractor 
standards and are included as 
manufacturer inputs in GEM. This 
means that the agencies can adopt a 
standard reflecting individualized 
performance of these technologies in 
particular applications, in this case, 
heavy-haul tractors, and further, have a 
means of reliably assessing 
individualized performance of these 
technology at certification. 

The typical tractor is designed with a 
Gross Combined Weight Rating (GCWR) 
of approximately 80,000 lbs due to the 

effective weight limit on the federal 
highway system, except in states with 
preexisting higher weight limits. The 
agencies propose to consider tractors 
with a GCWR over 120,000 lbs as heavy- 
haul tractors. Based on comments 
received during the development of HD 
Phase 1 (76 FR 57136–57138) and 
because we are not proposing a sales 
limit for heavy-haul like we have for the 
vocational tractors, the agencies also 
believe it would be appropriate to 
further define the heavy-haul vehicle 
characteristics to differentiate these 
vehicles from the vehicles in the other 
nine tractor subcategories. The two 
additional requirements would include 
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167 Since aerodynamic improvements are not part 
of the technology package, the agencies likewise are 

not proposing any bin structure for the heavy-haul 
tractor subcategory. 

a total gear reduction greater than or 
equal to 57:1 and a frame Resisting 
Bending Moment (RBM) greater than or 
equal to 2,000,000 in-lbs per rail or rail 
and liner combination. Heavy-haul 
tractors typically require the large gear 
reduction to provide the torque 
necessary to start the vehicle moving. 
These vehicles also typically require 
frame rails with extra strength to ensure 
the ability to haul heavy loads. We 
welcome comment on the proposed 
heavy-haul tractor specifications, 
including whether Gross Vehicle Weight 
Rating (GVWR) or Gross Axle Weight 
Rating (GAWR) would be a more 
appropriate metric to differentiate 
between a heavy-haul tractor and a 
typical tractor. 

The agencies propose that heavy-haul 
tractors demonstrate compliance with 
the proposed standards using the day 
cab drive cycle weightings of 19 percent 
transient cycle, 17 percent 55 mph 
cycle, and 64 percent 65 mph cycle. We 
also propose that GEM simulates the 
heavy-haul tractors with a payload of 43 
tons and a total tractor, trailer, and 
payload weight of 118,500 lbs. In 

addition, we propose that the engines 
installed in heavy-haul tractors meet the 
proposed tractor engine standards 
included in 40 CFR 1036.108. We 
welcome comments on these proposed 
specifications. 

The agencies recognize that certain 
technologies used to determine the 
stringency of the proposed Phase 2 
tractor standards are less applicable to 
heavy-haul tractors. Heavy-haul tractors 
are not typically used in the same 
manner as long-haul tractors with 
extended highway driving, and 
therefore would experience less benefit 
from aerodynamics. Aerodynamic 
technologies are very effective at 
reducing the fuel consumption and GHG 
emissions of tractors, but only when 
traveling at highway speeds. At lower 
speeds, the aerodynamic technologies 
may have a detrimental impact due to 
the potential of added weight. The 
agencies therefore are not considering 
the use of aerodynamic technologies in 
the development of the proposed Phase 
2 heavy-haul tractor standards. 
Moreover, because aerodynamics would 
not play a role in the heavy-haul 

standards, the agencies propose to 
combine all of the heavy-haul tractor 
cab configurations (day and sleeper) and 
roof heights (low, mid, and high) into a 
single heavy-haul tractor subcategory.167 
We welcome comment on this 
approach. 

Certain powertrain and drivetrain 
components are also impacted during 
the design of a heavy-haul tractor, 
including the transmission, axles, and 
the engine. Heavy-haul tractors typically 
require transmissions with 13 or 18 
speeds to provide the ratio spread to 
ensure that the tractor is able to start 
pulling the load from a stop. Downsped 
powertrains are typically not an option 
for heavy-haul operations because these 
vehicles require more torque to move 
the vehicle because of the heavier load. 
Finally, due to the loading requirements 
of the vehicle, it is not likely that a 6x2 
axle configuration can be used in heavy- 
haul applications. 

The agencies used the following 
heavy-haul tractor inputs for developing 
the proposed 2021, 2024, and 2027 MY 
standards, as shown in Table III–18 and 
Table III–19. 

TABLE III–18—APPLICATION RATES FOR PROPOSED HEAVY-HAUL TRACTOR STANDARDS 

Heavy-Haul Tractor Application Rates 

Engine 

2021MY 2024MY 2027MY 

2021 MY 
15L Engine 
with 600 HP 

(%) 

2024 MY 
15L Engine 
with 600 HP 

(%) 

2027 MY 
15L Engine 
with 600 HP 

(%) 

Aerodynamics—0% 

Steer Tires 

Phase 1 Baseline ..................................................................................................................................... 5 5 5 
Level I ...................................................................................................................................................... 60 50 20 
Level 2 ..................................................................................................................................................... 25 30 50 
Level 3 ..................................................................................................................................................... 10 15 25 

Drive Tires 

Phase 1 Baseline ..................................................................................................................................... 5 5 5 
Level I ...................................................................................................................................................... 60 50 20 
Level 2 ..................................................................................................................................................... 25 30 50 
Level 3 ..................................................................................................................................................... 10 15 25 

Transmission 

AMT ......................................................................................................................................................... 40 50 50 
Automatic ................................................................................................................................................. 10 20 30 
DCT .......................................................................................................................................................... 5 10 10 

Other Technologies 

6x2 Axle ................................................................................................................................................... 0 0 0 
Low Friction Axle Lubrication .................................................................................................................. 20 40 40 
Predictive Cruise Control ......................................................................................................................... 20 40 40 
Accessory Improvements ........................................................................................................................ 10 20 30 
Air Conditioner Efficiency Improvements ................................................................................................ 10 20 30 
Automatic Tire Inflation Systems ............................................................................................................. 20 40 40 
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TABLE III–18—APPLICATION RATES FOR PROPOSED HEAVY-HAUL TRACTOR STANDARDS—Continued 

Heavy-Haul Tractor Application Rates 

Engine 

2021MY 2024MY 2027MY 

2021 MY 
15L Engine 
with 600 HP 

(%) 

2024 MY 
15L Engine 
with 600 HP 

(%) 

2027 MY 
15L Engine 
with 600 HP 

(%) 

Weight Reduction .................................................................................................................................... 0 0 0 

TABLE III–19—GEM INPUTS FOR PROPOSED 2021, 2024 AND 2027 MY HEAVY-HAUL TRACTOR STANDARDS 

Heavy-haul tractor 

Baseline 2021MY 2024MY 2027MY 

Engine = 2017 MY 15L Engine 
with 600 HP.

Engine = 2021 MY 15L Engine 
with 600 HP.

Engine = 2024 MY 15L Engine 
with 600 HP.

Engine = 2027 MY 15L Engine 
with 600 HP 

Aerodynamics (CdA in m2) = 5.00 

Steer Tires (CRR in kg/metric ton) 
= 7.0.

Steer Tires (CRR in kg/metric ton) 
= 6.2.

Steer Tires (CRR in kg/metric ton) 
= 6.0.

Steer Tires (CRR in kg/metric ton) 
= 5.8. 

Drive Tires (CRR in kg/metric ton) 
= 7.4.

Drive Tires (CRR in kg/metric ton) 
= 6.6.

Drive Tires (CRR in kg/metric ton) 
= 6.4.

Drive Tires (CRR in kg/metric ton) 
= 6.2. 

Transmission = 13 speed Manual 
Transmission, Gear Ratios = 
12.29, 8.51, 6.05, 4.38, 3.20, 
2.29, 1.95, 1.62, 1.38, 1.17, 
1.00, 0.86, 0.73.

Transmission = 13 speed Auto-
mated Manual Transmission, 
Gear Ratios = 12.29, 8.51, 
6.05, 4.38, 3.20, 2.29, 1.95, 
1.62, 1.38, 1.17, 1.00, 0.86, 
0.73.

Transmission = 13 speed Auto-
mated Manual Transmission, 
Gear Ratios = 12.29, 8.51, 
6.05, 4.38, 3.20, 2.29, 1.95, 
1.62, 1.38, 1.17, 1.00, 0.86, 
0.73.

Transmission = 13 speed Auto-
mated Manual Transmission, 
Gear Ratios = 12.29, 8.51, 
6.05, 4.38, 3.20, 2.29, 1.95, 
1.62, 1.38, 1.17, 1.00, 0.86, 
0.73. 

Drive axle Ratio = 3.55 .................. Drive axle Ratio = 3.55 ................. Drive axle Ratio = 3.55 ................. Drive axle Ratio = 3.55. 
N/A ................................................. 6x2 Axle Weighted Effectiveness 

= 0%.
6x2 Axle Weighted Effectiveness 

= 0%.
6x2 Axle Weighted Effectiveness 

= 0%. 
N/A ................................................. Low Friction Axle Lubrication = 

0.1%.
Low Friction Axle Lubrication = 

0.2%.
Low Friction Axle Lubrication = 

0.2%. 
N/A ................................................. AMT benefit = 1.1% ...................... AMT benefit = 1.8% ...................... AMT benefit = 1.8%. 
N/A ................................................. Predictive Cruise Control = 0.4% Predictive Cruise Control = 0.8% Predictive Cruise Control = 0.8%. 
N/A ................................................. Accessory Improvements = 0.1% Accessory Improvements = 0.2% Accessory Improvements = 0.3%. 
N/A ................................................. Air Conditioner Efficiency Im-

provements = 0.1%.
Air Conditioner Efficiency Im-

provements = 0.1%.
Air Conditioner Efficiency Im-

provements = 0.2%. 
N/A ................................................. Automatic Tire Inflation Systems = 

0.2%.
Automatic Tire Inflation Systems = 

0.4%.
Automatic Tire Inflation Systems = 

0.4%. 
N/A ................................................. Weight Reduction = 0 lbs ............. Weight Reduction = 0 lbs ............. Weight Reduction = 0 lbs. 

The baseline 2017 MY heavy-haul 
tractor would emit 57 grams of CO2 per 
ton-mile and consume 5.6 gallons of 

fuel per 1,000 ton-mile. The agencies 
propose the heavy-haul standards 
shown in Table III–20. We welcome 

comment on the heavy-haul tractor 
technology path and standards proposed 
by the agencies. 

TABLE III–20—PROPOSED HEAVY-HAUL TRACTOR STANDARDS 

Heavy-haul tractor 

2021 MY 2024 MY 2027 MY 

Grams of CO2 per Ton-Mile Standard ..................................................................................................... 54 52 51 
Gallons of Fuel per 1,000 Ton-Mile ......................................................................................................... 5.3045 5.1081 5.010 

The technology costs associated with 
the proposed heavy-haul tractor 
standards are shown below in Table III– 

21. We welcome comment on the 
technology costs. 
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168 See Draft RIA Chapter 7.1.3. 

169 Auto Remarketing. Length of Ownership 
Returning to More Normal Levels; New 
Registrations Continue Slow Climb. April 1, 2013. 
Last accessed on February 26, 2015 at http://www.
autoremarketing.com/trends/length-ownership-
returning-more-normal-levels-new-registrations-
continue-slow-climb. 

170 North American Council for Freight 
Efficiency. Barriers to Increased Adoption of Fuel 
Efficiency Technologies in Freight Trucking. July 
2013. Page 24. 

171 See Draft RIA Chapter 7.1.4. 
172 If using a cost effectiveness metric that treats 

fuel savings as a negative cost, net costs per ton of 
GHG emissions reduced or per gallon of avoided 
fuel consumption would be negative under the 
proposed standards. 

TABLE III–21—HEAVY-HAUL TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2021, 2024, AND 2027 MODEL YEAR a b 
PREFERRED ALTERNATIVE VS. THE LESS DYNAMIC BASELINE 

[2012$ per vehicle] 

2021 MY 2024 MY 2027 MY 

Engine c .................................................................................................................................................... $314 $904 $1,698 
Tires ......................................................................................................................................................... 81 78 75 
Tire inflation system ................................................................................................................................. 180 330 314 
Transmission ............................................................................................................................................ 3,969 5,883 6,797 
Axle & axle lubes ..................................................................................................................................... 70 128 200 
Air conditioning ........................................................................................................................................ 45 82 117 
Other vehicle technologies ...................................................................................................................... 174 318 302 

Total .................................................................................................................................................. 4,833 7,723 9,503 

Notes: 
a Costs shown are for the specified model year and are incremental to the costs of a tractor meeting the phase 1 standards. These costs in-

clude indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis 
and how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated tractor classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see draft 
RIA 2.12 in particular). 

c Engine costs are for a heavy HD diesel engine meant for a combination tractor. 

(e) Consistency of the Proposed Tractor 
Standards With the Agencies’ Legal 
Authority 

The proposed HD Phase 2 standards 
are based on adoption rates for 
technologies that the agencies regard, 
subject to consideration of public 
comment, as the maximum feasible for 
purposes of EISA Section 32902 (k) and 
appropriate under CAA Section 202 (a) 
for the reasons given in Section 
III.D.2(b) through (d) above; see also 
draft RIA Chapter 2.4. The agencies 
believe these technologies can be 
adopted at the estimated rates for these 
standards within the lead time 
provided, as discussed in draft RIA 
Chapter 2. The 2021 and 2024 MY 
standards are phase-in standards on the 
path to the 2027 MY standards and were 
developed using less aggressive 
application rates and therefore have 
lower technology package costs than the 
2027 MY standards. Moreover, we 
project the cost of these technologies 
would be rapidly recovered by operators 
due to the associated fuel savings, as 
shown in the payback analysis included 
in Section IX below. The cost per tractor 
to meet the proposed 2027 MY 
standards is projected to range between 
$10,000 and $13,000 (much or all of this 
would be mitigated by the fuel savings 
during the first two years of ownership). 
The agencies note that while the 
projected costs are significantly greater 
than the costs projected for Phase 1, we 
still consider that cost to be reasonable, 
especially given the relatively short 
payback period. In this regard the 
agencies note that the estimated 
payback period for tractors of less than 
two years 168 is itself shorter than the 
estimated payback period for light duty 

trucks in the 2017–2025 light duty 
greenhouse gas standards. That period 
was slightly over three years, see 77 FR 
62926–62927, which EPA found to be a 
highly reasonable given the usual period 
of ownership of light trucks is typically 
five years.169 The same is true here. 
Ownership of new tractors is 
customarily four to six years, meaning 
that the greenhouse gas and fuel 
consumption technologies pay for 
themselves early on and the purchaser 
sees overall savings in succeeding 
years—while still owning the vehicle.170 
The agencies note further that the costs 
for each subcategory are relatively 
proportionate; that is, costs of any single 
tractor subcategory are not 
disproportionately higher (or lower) 
than any other. Although the proposal is 
technology-forcing (especially with 
respect to aerodynamic and tire rolling 
resistance improvements), the agencies 
believe that manufacturers retain leeway 
to develop alternative compliance paths, 
increasing the likelihood of the 
standards’ successful implementation. 
The agencies also regard these 
reductions as cost-effective, even 
without considering payback period. 
The agencies estimate the cost per 
metric ton of CO2eq reduction without 
considering fuel savings to be $20 in 
2030, and we estimate the cost per 
gallon of avoided fuel consumption to 
be about $0.25 per gallon, which 

compares favorably with the levels of 
cost effectiveness the agencies found to 
be reasonable for light duty trucks.171 172 
See 77 FR 62922. The proposed phase- 
in 2021 and 2024 MY standards are less 
stringent and less costly than the 
proposed 2027 MY standards. For these 
reasons, and because the agencies have 
carefully considered lead time, EPA 
believes they are also reasonable under 
Section 202(a) of the CAA. Given that 
the agencies believe the proposed 
standards are technically feasible, are 
highly cost effective, and highly cost 
effective when accounting for the fuel 
savings, and have no apparent adverse 
potential impacts (e.g., there are no 
projected negative impacts on safety or 
vehicle utility), the proposed standards 
appear to represent a reasonable choice 
under Section 202(a) of the CAA and the 
maximum feasible under NHTSA’s EISA 
authority at 49 U.S.C. 32902(k)(2). 

Based on the information before the 
agencies, we currently believe that 
Alternative 3 would be maximum 
feasible and reasonable for the tractor 
segment for the model years in question. 
The agencies believe Alternative 4 has 
potential to be the maximum feasible 
and reasonable alternative; however, 
based on the evidence currently before 
us, EPA and NHTSA have outstanding 
questions regarding relative risks and 
benefits of Alternative 4 due to the 
timeframe envisioned by the alternative. 
Alternative 3 is generally designed to 
achieve the levels of fuel consumption 
and GHG reduction that Alternative 4 
would achieve, but with several years of 
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173 See Tables III–14 and III–27. 

additional lead-time—i.e., the 
Alternative 3 standards would end up in 
the same place as the Alternative 4 
standards, but several years later, 
meaning that manufacturers could, in 
theory, apply new technology at a more 
gradual pace and with greater flexibility. 

However, Alternative 4 would provide 
earlier GHG benefits compared to 
Alternative 3. 

(f) Alternative Tractor Standards 
Considered 

The agencies developed and 
considered other alternative levels of 

stringency for the Phase 2 program. The 
results of the analysis of these 
alternatives are discussed below in 
Section X of the preamble. For tractors, 
the agencies developed the following 
alternatives as shown in Table III–22. 

TABLE III–22—SUMMARY OF ALTERNATIVES CONSIDERED FOR THE PROPOSED RULEMAKING 

Alternative 1 ........................................................ No action alternative 
Alternative 2 ........................................................ Less Stringent than the Proposed Alternative applying off-the-shelf technologies. 
Alternative 3 (Proposed Alternative) ................... Proposed Alternative fully phased-in by 2027 MY. 
Alternative 4 ........................................................ Alternative that pulls ahead the proposed 2027 MY standards to 2024 MY. 
Alternative 5 ........................................................ Alternative based on very high market adoption of advanced technologies. 

When evaluating the alternatives, it is 
necessary to evaluate the impact of a 
proposed regulation in terms of CO2 
emission reductions, fuel consumption 
reductions, and technology costs. 
However, it is also necessary to consider 
other aspects, such as manufacturers’ 
research and development resources, 
the impact on purchase price, and the 
impact on purchasers. Manufacturers 
are limited in their ability to develop 
and implement new technologies due to 
their human resources and budget 
constraints. This has a direct impact on 
the amount of lead time that is required 
to meet any new standards. From the 
owner/operator perspective, heavy-duty 
vehicles are a capital investment for 
firms and individuals so large increases 
in the upfront cost could impact buying 
patterns. Though the dollar value of the 
lifetime fuel savings will far exceed the 
upfront technology costs, purchasers 
often discount future fuel savings for a 
number of reasons. The purchaser often 
has uncertainty in the amount of fuel 
savings that can be expected for their 
specific operation due to the diversity of 
the heavy-duty tractor market. Although 
a nationwide perspective that averages 
out this uncertainty is appropriate for 
rulemaking analysis, individual 
operators must consider their 
potentially narrow operation. In 
addition, purchasers often put a 
premium on reliability (because 
downtime is costly in terms of towing, 
repair, late deliveries, and lost revenue) 
and may perceive any new technology 
as a potential risk with respect to 
reliability. Another factor that 
purchasers consider is the impact of a 

new technology on the resale market, 
which can also be impacted by 
uncertainty. 

The agencies selected the proposed 
standards over the more stringent 
alternatives based on considering the 
relevant statutory factors. In 2027, the 
proposed standards achieve up to a 24 
percent reduction in CO2 emissions and 
fuel consumption compared to a Phase 
1 tractor at a per vehicle cost of 
approximately $13,000. Alternative 4 
achieves the same percent reduction in 
CO2 emissions and fuel consumption 
compared to a Phase 1 tractor, but three 
years earlier, at a per vehicle cost of 
approximately $14,000. The alternative 
standards are projected to result in more 
emission and fuel consumption 
reductions from the heavy-duty tractors 
built in model years 2021 through 
2026.173 We project the proposed 
standards to be achievable within 
known design cycles, and we believe 
these standards would allow different 
paths to compliance in addition to the 
one we outline and cost here. 

The agencies solicit comment on all of 
these issues and again note the 
possibility of adopting, in a final action, 
standards that are more accelerated than 
those proposed in Alternative 3. The 
agencies are also assuming that both the 
proposed standards and Alternative 4 
could be accomplished with all changes 
being made during manufacturers’ 
normal product design cycles. However, 
we note that doing so would be more 
challenging for Alternative 4 and may 
require accelerated research and 
development outside of design cycles 
with attendant increased costs. 

The agencies are especially interested 
in seeking detailed comments on 
Alternative 4. Therefore, we are 
including the details of the Alternative 
4 analysis below. The adoption rates 
considered for the 2021 and 2024 MY 
standards developed for Alternative 4 
are shown below in Table III–23 and 
Table III–24. The inputs to GEM used to 
develop the Alternative 4 CO2 and fuel 
consumption standards are shown 
below in Table III–25 and Table III–26. 
The standards associated with 
Alternative 4 are shown below in Table 
III–27. Commenters are encouraged to 
address all aspects of feasibility 
analysis, including costs, the likelihood 
of developing the technology to achieve 
sufficient relaibility within the 
proposed lead time, and the extent to 
which the market could utilize the 
technology. 

(g) Derivation of Alternative 4 Tractor 
Standards 

The adoption rates considered for the 
2021 and 2024 MY standards developed 
for Alternative 4 are shown below in 
Table III–23 and Table III–24. The 
inputs to GEM used to develop the 
Alternative 4 CO2 and fuel consumption 
standards are shown below in Table III– 
25 and Table III–26. The standards 
associated with Alternative 4 are shown 
below in Table III–27. Commenters are 
encouraged to address all aspects of 
feasibility analysis, including costs, the 
likelihood of developing the technology 
to achieve sufficient relaibility within 
the lead time. 
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TABLE III–23—ALTERNATIVE 4 ADOPTION RATES FOR 2021 MY 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof 
(%) 

Mid roof 
(%) 

High roof 
(%) 

Low roof 
(%) 

Mid roof 
(%) 

High roof 
(%) 

Low roof 
(%) 

Mid roof 
(%) 

High roof 
(%) 

Alternative 4 2021MY Engine Technology Package 

.............. 100 100 100 100 100 100 100 100 100 

Aerodynamics 

Bin I .......... 0 0 0 0 0 0 0 0 0 
Bin II ......... 65 65 0 65 65 0 65 65 0 
Bin III ........ 30 30 35 30 30 35 30 30 35 
Bin IV ....... 5 5 30 5 5 30 5 5 30 
Bin V ........ N/A N/A 25 N/A N/A 25 N/A N/A 25 
Bin VI ....... N/A N/A 10 N/A N/A 10 N/A N/A 10 
Bin VII ...... N/A N/A 0 N/A N/A 0 N/A N/A 0 

Steer Tires 

Base ......... 5 5 5 5 5 5 5 5 5 
Level 1 ..... 35 35 35 35 35 35 35 35 35 
Level 2 ..... 45 45 45 45 45 45 45 45 45 
Level 3 ..... 15 15 15 15 15 15 15 15 15 

Drive Tires 

Base ......... 5 5 5 5 5 5 5 5 5 
Level 1 ..... 35 35 35 35 35 35 35 35 35 
Level 2 ..... 45 45 45 45 45 45 45 45 45 
Level 3 ..... 15 15 15 15 15 15 15 15 15 

Extended Idle Reduction 

APU .......... N/A N/A N/A N/A N/A N/A 80 80 80 

Transmission Type 

Manual ..... 25 25 25 25 25 25 25 25 25 
AMT .......... 40 40 40 40 40 40 40 40 40 
Auto .......... 30 30 30 30 30 30 30 30 30 
Dual Clutch 5 5 5 5 5 5 5 5 5 

Driveline 

Axle Lubri-
cant ....... 20 20 20 20 20 20 20 20 20 

6×2 Axle ... .................... .................... .................... 10 10 20 10 10 30 
Downspee-

d ............ 30 30 30 30 30 30 30 30 30 
Direct 

Drive ..... 50 50 50 50 50 50 50 50 50 

Accessory Improvements 

A/C ........... 20 20 20 20 20 20 20 20 20 
Electric Ac-

cess. ..... 20 20 20 20 20 20 20 20 20 

Other Technologies 

Predictive 
Cruise 
Control .. 30 30 30 30 30 30 30 30 30 

Automated 
Tire In-
flation 
System .. 30 30 30 30 30 30 30 30 30 
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TABLE III–24—ALTERNATIVE 4 ADOPTION RATES FOR 2024 MY 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof 
(%) 

Mid roof 
(%) 

High roof 
(%) 

Low roof 
(%) 

Mid roof 
(%) 

High roof 
(%) 

Low roof 
(%) 

Mid roof 
(%) 

High roof 
(%) 

Alternative 4 2024MY Engine Technology Package 

.............. 100 100 100 100 100 100 100 100 100 
Aerodynamics 

Bin I .......... 0 0 0 0 0 0 0 0 0 
Bin II ......... 50 50 0 50 50 0 50 50 0 
Bin III ........ 40 40 20 40 40 20 40 40 20 
Bin IV ....... 10 10 20 10 10 20 10 10 20 
Bin V ........ N/A N/A 35 N/A N/A 35 N/A N/A 35 
Bin VI ....... N/A N/A 20 N/A N/A 20 N/A N/A 20 
Bin VII ...... N/A N/A 5 N/A N/A 5 N/A N/A 5 

Steer Tires 

Base ......... 5 5 5 5 5 5 5 5 5 
Level 1 ..... 20 20 20 20 20 20 20 20 20 
Level 2 ..... 50 50 50 50 50 50 50 50 50 
Level 3 ..... 25 25 25 25 25 25 25 25 25 

Drive Tires 

Base ......... 5 5 5 5 5 5 5 5 5 
Level 1 ..... 20 20 20 20 20 20 20 20 20 
Level 2 ..... 50 50 50 50 50 50 50 50 50 
Level 3 ..... 25 25 25 25 25 25 25 25 25 

Extended Idle Reduction 

APU .......... N/A N/A N/A N/A N/A N/A 90 90 90 

Transmission Type 

Manual ..... 10 10 10 10 10 10 10 10 10 
AMT .......... 50 50 50 50 50 50 50 50 50 
Auto .......... 30 30 30 30 30 30 30 30 30 
Dual Clutch 10 10 10 10 10 10 10 10 10 

Driveline 

Axle Lubri-
cant ....... 40 40 40 40 40 40 40 40 40 

6×2 Axle ... .................... .................... .................... 20 20 60 20 20 60 
Downspee-

d ............ 60 60 60 60 60 60 60 60 60 
Direct 

Drive ..... 50 50 50 50 50 50 50 50 50 

Accessory Improvements 

A/C ........... 30 30 30 30 30 30 30 30 30 
Electric Ac-

cess. ..... 30 30 30 30 30 30 30 30 30 

Other Technologies 

Predictive 
Cruise 
Control .. 40 40 40 40 40 40 40 40 40 

Automated 
Tire In-
flation 
System .. 40 40 40 40 40 40 40 40 40 
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TABLE III–25—ALTERNATIVE 4 GEM INPUTS FOR 2021MY 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2021MY 11L 
Engine 350 
HP—2% re-

duction 

2021MY 11L 
Engine 350 

HP—2% 
reduction 

2021MY 11L 
Engine 350 

HP—2% 
reduction 

2021MY 15L 
Engine 455 

HP—2% 
reduction 

2021MY 15L 
Engine 455 

HP—2% 
reduction 

2021MY 15L 
Engine 455 

HP—2% 
reduction 

2021MY 15L 
Engine 455 

HP—2% 
reduction 

2021MY 15L 
Engine 455 

HP—2% 
reduction 

2021MY 15L 
Engine 455 

HP—2% 
reduction 

Aerodynamics (CdA in m2) 

4.61 6.01 5.83 4.61 6.01 5.83 4.61 6.01 5.63 

Steer Tires (CRR in kg/metric ton) 

5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 

Drive Tires (CRR in kg/metric ton) 

6.2 6.2 6.2 6.2 6.2 6.2 6.2 6.2 6.2 

Extended Idle Reduction Weighted Effectiveness 

N/A N/A N/A N/A N/A N/A 2.5% 2.5% 2.5% 

Transmission = 10 speed Automated Manual Transmission 
Gear Ratios = 12.8, 9.25, 6.76, 4.90, 3.58, 2.61, 1.89, 1.38, 1.00, 0.73 

Drive axle Ratio = 3.45 

6x2 Axle Weighted Effectiveness 

N/A N/A N/A 0.3% 0.3% 0.8% 0.3% 0.3% 0.8% 

Low Friction Axle Lubrication = 0.1% 

Transmission benefit = 1.5% 

Predictive Cruise Control = 0.6% 

Accessory Improvements = 0.2% 

Air Conditioner Efficiency Improvements = 0.1% 

Automatic Tire Inflation Systems = 0.3% 

Weight Reduction = 0 lbs 

Direct Drive Weighted Efficiency = 1% for sleeper cabs; 0.8% for day cabs 

TABLE III–26—ALTERNATIVE 4 GEM INPUTS FOR 2024MY 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Engine 

2021MY 11L 
Engine 350 
HP—4% re-

duction 

2021MY 11L 
Engine 350 

HP—4% 
reduction 

2021MY 11L 
Engine 350 

HP—4% 
reduction 

2021MY 15L 
Engine 455 

HP—4% 
reduction 

2021MY 15L 
Engine 455 

HP—4% 
reduction 

2021MY 15L 
Engine 455 

HP—4% 
reduction 

2021MY 15L 
Engine 455 

HP—4% 
reduction 

2021MY 15L 
Engine 455 

HP—4% 
reduction 

2021MY 15L 
Engine 455 

HP—4% 
reduction 

Aerodynamics (CdA in m2) 

4.52 5.92 5.52 4.52 5.92 5.52 4.52 5.92 5.32 
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TABLE III–26—ALTERNATIVE 4 GEM INPUTS FOR 2024MY—Continued 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof High roof Low roof Mid roof High roof Low roof Mid roof High roof 

Steer Tires (CRR in kg/metric ton) 

5.6 5.6 5.6 5.6 5.6 5.6 5.6 5.6 5.6 

Drive Tires (CRR in kg/metric ton) 

5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 5.9 

Extended Idle Reduction Weighted Effectiveness 

N/A N/A N/A N/A N/A N/A 3% 3% 3% 

Transmission = 10 speed Automated Manual Transmission 
Gear Ratios = 12.8, 9.25, 6.76, 4.90, 3.58, 2.61, 1.89, 1.38, 1.00, 0.73 

Drive axle Ratio = 3.2 

6x2 Axle Weighted Effectiveness 

N/A N/A N/A 0.5% 0.5% 1.5% 0.5% 0.5% 1.5% 

Low Friction Axle Lubrication = 0.2% 

Transmission benefit = 1.8% 

Predictive Cruise Control = 0.8% 

Accessory Improvements = 0.3% 

Air Conditioner Efficiency Improvements = 0.2% 

Automatic Tire Inflation Systems = 0.4% 

Weight Reduction = 0 lbs 

Direct Drive Weighted Efficiency = 1% for sleeper cabs; 0.8% for day cabs 

TABLE III–27—TRACTOR STANDARDS ASSOCIATED WITH ALTERNATIVE 4 

Day cab Sleeper cab 

Class 7 Class 8 Class 8 

2021 Model Year CO2 Grams per Ton-Mile 

Low Roof .................................................................................................................................................. 92 74 66 
Mid Roof .................................................................................................................................................. 102 81 74 
High Roof ................................................................................................................................................. 104 82 73 

2021 Model Year Gallons of Fuel per 1,000 Ton-Mile 

Low Roof .................................................................................................................................................. 9.0373 7.2692 6.4833 
Mid Roof .................................................................................................................................................. 10.0196 7.9568 7.2692 
High Roof ................................................................................................................................................. 10.2161 8.0550 7.1709 

2024 Model Year CO2 Grams per Ton-Mile 

Low Roof .................................................................................................................................................. 87 70 62 
Mid Roof .................................................................................................................................................. 96 76 69 
High Roof ................................................................................................................................................. 96 76 67 

2024 Model Year and Later Gallons of Fuel per 1,000 Ton-Mile 

Low Roof .................................................................................................................................................. 8.5462 6.8762 6.0904 
Mid Roof .................................................................................................................................................. 9.4303 7.4656 6.7780 
High Roof ................................................................................................................................................. 9.4303 7.4656 6.5815 
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The technology costs of achieving the 
reductions projected in Alternative 4 are 

included below in Table III–28 and 
Table III–29. 

TABLE III–28–CLASS 7 AND 8 TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2021 MODEL YEAR ALTERNATIVE 4 
VS. THE LESS DYNAMIC BASELINE A B 

(2012$ per vehicle) 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low/mid 
roof High roof Low/mid 

roof High roof Low roof Mid roof High roof 

Engine c .................................................... $656 $656 $656 $656 $656 $656 $656 
Aerodynamics .......................................... 769 632 769 632 740 740 665 
Tires ......................................................... 50 11 83 18 61 61 18 
Tire inflation system ................................. 271 271 271 271 271 271 271 
Transmission ............................................ 6,794 6,794 6,794 6,794 6,794 6,794 6,794 
Axle & axle lubes ..................................... 56 56 75 95 75 75 115 
Idle reduction with APU ........................... 0 0 0 0 2,449 2,449 2,449 
Air conditioning ........................................ 90 90 90 90 90 90 90 
Other vehicle technologies ...................... 261 261 261 261 261 261 261 

Total .................................................. 8,946 8,769 8,999 8,816 11,397 11,397 11,318 

Notes: 
a Costs shown are for the 2021 model year and are incremental to the costs of a tractor meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated tractor classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see draft 
RIA 2.12 in particular). 

c Engine costs are for a heavy HD diesel engine meant for a combination tractor. The engine costs in this table are equal to the engine costs 
associated with the separate engine standard because both include the same set of engine technologies (see Section II.D.2.e). 

TABLE III–29–CLASS 7 AND 8 TRACTOR TECHNOLOGY INCREMENTAL COSTS IN THE 2024 MODEL YEAR ALTERNATIVE 4 
VS. THE LESS DYNAMIC BASELINE A B 

(2012$ per vehicle) 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low/mid 
roof High roof Low/mid 

roof High roof Low roof Mid roof High roof 

Engine c .................................................... $1,885 $1,885 $1,885 $1,885 $1,885 $1,885 $1,885 
Aerodynamics .......................................... 805 935 805 935 773 773 997 
Tires ......................................................... 50 14 83 23 63 63 23 
Tire inflation system ................................. 330 330 330 330 330 330 330 
Transmission ............................................ 7,143 7,143 7,143 7,143 7,143 7,143 7,143 
Axle & axle lubes ..................................... 102 102 138 210 138 138 210 
Idle reduction with APU ........................... 0 0 0 0 2,687 2,687 2,687 
Air conditioning ........................................ 123 123 123 123 123 123 123 
Other vehicle technologies ...................... 318 318 318 318 318 318 318 

Total .................................................. 10,757 10,851 10,826 10,968 13,461 13,461 13,717 

Notes: 
a Costs shown are for the 2024 model year and are incremental to the costs of a tractor meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated tractor classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see draft 
RIA 2.12 in particular). 

c Engine costs are for a heavy HD diesel engine meant for a combination tractor. The engine costs in this table are equal to the engine costs 
associated with the separate engine standard because both include the same set of engine technologies (see Section II.D.2.e). 

E. Proposed Compliance Provisions for 
Tractors 

In HD Phase 1, the agencies 
developed an entirely new program to 
assess the CO2 emissions and fuel 
consumption of tractors. The agencies 

propose to carry over many aspects of 
the Phase 1 compliance approach, but 
are proposing to enhance several aspects 
of the compliance program. The sections 
below highlight the key areas that are 
the same and those that are different. 

(1) HD Phase 2 Compliance Provisions 
That Remain the Same 

The regulatory structure 
considerations for Phase 2 are discussed 
in more detail above in Section II. We 
welcome comment on all aspects of the 
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174 ICF International. Investigation of Costs for 
Strategies to Reduce Greenhouse Gas Emissions for 
Heavy-Duty On-road Vehicles. July 2010. Pages 4– 
15. Docket Number EPA–HQ–OAR–2010–0162– 
0044. 

175 M.J. Bradley & Associates. Setting the Stage for 
Regulation of Heavy-Duty Vehicle Fuel Economy 
and GHG Emissions: Issues and Opportunities. 
February 2009. Page 35. Analysis based on 1992 
Truck Inventory and Use Survey data, where the 
survey data allowed developing the distribution of 
loads instead of merely the average loads. 

176 The U.S. Federal Highway Administration. 
Development of Truck Payload Equivalent Factor. 
Table 11. Last viewed on March 9, 2010 at http:// 
ops.fhwa.dot.gov/freight/freight_analysis/faf/faf2_
reports/reports9/s510_11_12_tables.htm. 

compliance program including where 
we are not proposing any changes. 

(a) Application and Certification Process 
For the Phase 2 proposed rule, the 

agencies are proposing to keep many 
aspects of the HD Phase 1 tractor 
compliance program. For example, the 
agencies propose to continue to use 
GEM (as revised for Phase 2), in 
coordination with additional 
component testing by manufacturers to 
determine the inputs, to determine 
compliance with the proposed fuel 
efficiency and CO2 standards. Another 
aspect that we propose to carry over is 
the overall compliance approach. 

In Phase 1 and as proposed in Phase 
2, the general compliance process in 
terms of the pre-model year, during the 
model year, and post model year 
activities remain unchanged. The 
manufacturers would continue to be 
required to apply for certification 
through a single source, EPA, with 
limited sets of data and GEM results (see 
40 CFR 1037.205). EPA would issue 
certificates upon approval based on 
information submitted through the 
VERIFY database (see 40 CFR 1037.255). 
In Phase 1, EPA and NHTSA jointly 
review and approve innovative 
technology requests, i.e. performance of 
any technology whose performance is 
not measured by the GEM simulation 
tool and is not in widespread use in the 
2010 MY. For Phase 2, the agencies are 
proposing a similar process for allowing 
credits for off-cycle technologies that are 
not measured by the GEM simulation 
tool (see Section I.B.v. for a more 
detailed discussion of off-cycle 
requests). During the model year, the 
manufacturers would continue to 
generate certification data and conduct 
GEM runs on each of the vehicle 
configurations it builds. After the model 
year ends, the manufacturers would 
submit end of year reports to EPA that 
include the GEM results for all of the 
configurations it builds, along with 
credit/deficit balances if applicable (see 
40 CFR 1037.250 and 1037.730). EPA 
and NHTSA would jointly coordinate 
on any enforcement action required. 

(b) Compliance Requirements 
The agencies are also proposing not to 

change the following provisions: 
• Useful life of tractors (40 CFR 

1037.105(e) and 1037.106(e)) although 
added for NHTSA in Phase 2 (40 CFR 
535.5) 

• Emission-related warranty 
requirements (40 CFR 1037.120) 

• Maintenance instructions, allowable 
maintenance, and amending 
maintenance instructions (40 CFR 
1037.125 and 137.220) 

• Deterioration factors (40 CFR 
1037.205(l) and 1037.241(c)) 

• Vehicle family, subfamily, and 
configurations (40 CFR 1037.230) 

(c) Drive Cycles and Weightings 
In Phase 1, the agencies adopted three 

drive cycles used in GEM to evaluate 
the fuel consumption and CO2 
emissions from various vehicle 
configurations. One of the cycles is the 
Transient mode of the California ARB 
Heavy Heavy-Duty Truck 5 Mode cycle. 
It is intended to broadly cover urban 
driving. The other two cycles represent 
highway driving at 55 mph and 65 mph. 

The agencies propose to maintain the 
existing drive cycles and weighting. For 
sleeper cabs, the weightings would 
remain 5 percent of the Transient cycle, 
9 percent of the 55 mph cycle, and 86 
percent of the 65 mph cycle. The day 
cab results would be weighted based on 
19 percent of the transient cycle, 17 
percent of the 55 mph cycle, and 64 
percent of the 65 mph cycle (see 40 CFR 
1037.510(c)). One key difference in the 
proposed drive cycles is the addition of 
grade, discussed below in Section 
III.E.2. 

The 55 mph and 65 mph drive cycles 
used in GEM assume constant speed 
operation at nominal vehicle speeds 
with downshifting occurring if road 
incline causes a predetermined drop in 
vehicle speed. In real-world vehicle 
operation, traffic conditions and other 
factors may cause periodic operation at 
lower (e.g. creep) or variable vehicle 
speeds. The agencies therefore request 
comment on the need to include 
segments of lower or variable speed 
operation in the nominally 55 mph and 
65 mph drive cycles used in GEM and 
how this may or may not impact the 
strategies manufacturers would develop. 
We also request data from fleet 
operators or others that may track 
vehicle speed operation of heavy-duty 
tractors. 

(d) Empty Weight and Payload 
The total weight of the tractor-trailer 

combination is the sum of the tractor 
curb weight, the trailer curb weight, and 
the payload. The total weight of a 
vehicle is important because it in part 
determines the impact of technologies, 
such as rolling resistance, on GHG 
emissions and fuel consumption. In 
Phase 2, we are proposing to carry over 
the total weight of the tractor-trailer 
combination used in GEM for Phase 1. 
The agencies developed the proposed 
tractor curb weight inputs for Phase 2 
from actual tractor weights measured in 
two of EPA’s Phase 1 test programs. The 
proposed trailer curb weight inputs 
were derived from actual trailer weight 

measurements conducted by EPA and 
from weight data provided to ICF 
International by the trailer 
manufacturers.174 

There is a further issue of what 
payload weight to assign during 
compliance testing. In use, trucks 
operate at different weights at different 
times during their operations. The 
greatest freight transport efficiency (the 
amount of fuel required to move a ton 
of payload) would be achieved by 
operating trucks at the maximum load 
for which they are designed all of the 
time. However, this may not always be 
practicable. Delivery logistics may 
dictate partial loading. Some payloads, 
such as potato chips, may fill the trailer 
before it reaches the vehicle’s maximum 
weight limit. Or full loads simply may 
not be available commercially. M.J. 
Bradley analyzed the Truck Inventory 
and Use Survey and found that 
approximately 9 percent of combination 
tractor miles travelled empty, 61 percent 
are ‘‘cubed-out’’ (the trailer is full before 
the weight limit is reached), and 30 
percent are ‘‘weighed out’’ (operating 
weight equal 80,000 lbs which is the 
gross vehicle weight limit on the 
Federal Interstate Highway System or 
greater than 80,000 lbs for vehicles 
traveling on roads outside of the 
interstate system).175 

The amount of payload that a tractor 
can carry depends on the category (or 
GVWR and GCWR) of the vehicle. For 
example, a typical Class 7 tractor can 
carry less payload than a Class 8 tractor. 
For Phase 1, the agencies used the 
Federal Highway Administration Truck 
Payload Equivalent Factors using 
Vehicle Inventory and Use Survey 
(VIUS) and Vehicle Travel Information 
System data to determine the payloads. 
FHWA’s results indicated that the 
average payload of a Class 8 vehicle 
ranged from 36,247 to 40,089 lbs, 
depending on the average distance 
travelled per day.176 The same study 
shows that Class 7 vehicles carried 
between 18,674 and 34,210 lbs of 
payload also depending on average 
distance travelled per day. Based on 
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these data, the agencies are proposing to 
continue to prescribe a fixed payload of 
25,000 lbs for Class 7 tractors and 
38,000 lbs for Class 8 tractors for 
certification testing. The agencies 
propose to continue to use a common 
payload for Class 8 day cabs and sleeper 
cabs as a predefined GEM input because 

the data available do not distinguish 
among Class 8 tractor types. These 
proposed payload values represent a 
heavily loaded trailer, but not maximum 
GVWR, since as described above the 
majority of tractors ‘‘cube-out’’ rather 
than ‘‘weigh-out.’’ 

Details of the proposed individual 
weight inputs by regulatory category, as 
shown in Table III–30, are included in 
draft RIA Chapter 3. We welcome 
comment or new data to support 
changes to the tractor weights, or 
refinements to the heavy-haul tractor, 
trailer, and payload weights. 

TABLE III–30—PROPOSED COMBINATION TRACTOR WEIGHT INPUTS 

Model type Regulatory subcategory 
Tractor tare 

weight 
(lbs) 

Trailer weight 
(lbs) 

Payload 
(lbs) 

Total weight 
(lbs) 

Class 8 ............................................ Sleeper Cab High Roof .................. 19,000 13,500 38,000 70,500 
Class 8 ............................................ Sleeper Cab Mid Roof .................... 18,750 10,000 38,000 66,750 
Class 8 ............................................ Sleeper Cab Low Roof ................... 18,500 10,500 38,000 67,000 
Class 8 ............................................ Day Cab High Roof ........................ 17,500 13,500 38,000 69,000 
Class 8 ............................................ Day Cab Mid Roof .......................... 17,100 10,000 38,000 65,100 
Class 8 ............................................ Day Cab Low Roof ......................... 17,000 10,500 38,000 65,500 
Class 7 ............................................ Day Cab High Roof ........................ 11,500 13,500 25,000 50,000 
Class 7 ............................................ Day Cab Mid Roof .......................... 11,100 10,000 25,000 46,100 
Class 7 ............................................ Day Cab Low Roof ......................... 11,000 10,500 25,000 46,500 
Class 8 ............................................ Heavy-Haul ..................................... 19,000 13,500 86,000 118,500 

(e) Tire Testing 

In Phase 1, the manufacturers are 
required to input their tire rolling 
resistance coefficient into GEM. Also in 
Phase 1, the agencies adopted the 
provisions in ISO 28580 to determine 
the rolling resistance of tires. As 
described in 40 CFR 1037.520(c), the 
agencies require that at least three tires 
for each tire design are to be tested at 
least one time. Our assessment of the 
Phase 1 program to date indicates that 
these requirements reasonably balance 
the need for precision, repeatability, and 
testing burden. Therefore we propose to 
carry over the Phase 1 testing provisions 
for tire rolling resistance into Phase 2. 
We welcome comments regarding the 
proposed tire testing provisions. 

In Phase 1, the agencies received 
comments from stakeholders 
highlighting a need to develop a 
reference lab and alignment tires for the 
HD sector. The agencies discussed the 
lab-to-lab comparison conducted in the 
Phase 1 EPA tire test program (76 FR 
57184). The agencies reviewed the 
rolling resistance data from the tires that 
were tested at both the STL and 
Smithers laboratories to assess inter- 
laboratory and test machine variability. 
The agencies conducted statistical 
analysis of the data to gain better 
understanding of lab-to-lab correlation 
and developed an adjustment factor for 
data measured at each of the test labs. 
Based on these results, the agencies 
believe the lab-to-lab variation for the 
STL and Smithers laboratories would 
have very small effect on measured 
rolling resistance values. Based on the 
test data, the agencies judge for the HD 

Phase 2 program to continue to use the 
current levels of variability, and the 
agencies therefore propose to allow the 
use of either Smithers or STL 
laboratories for determining the tire 
rolling resistance value. However, we 
welcome comment on the need to 
establish a reference machine for the HD 
sector and whether tire testing facilities 
are interested in and willing to commit 
to developing a reference machine. 

(2) Key Differences in HD Phase 2 
Compliance Provisions 

We welcome comment on all aspects 
of the compliance program for which we 
are proposing changes. 

(a) Aerodynamic Assessment 

In Phase 1, the manufacturers conduct 
aerodynamic testing to establish the 
appropriate bin and GEM input for 
determining compliance with the CO2 
and fuel consumption standards. The 
agencies propose to continue this 
general approach in HD Phase 2, but 
make several enhancements to the 
aerodynamic assessment of tractors. As 
discussed below in this section, we 
propose some modifications to the 
aerodynamic test procedures—the 
addition of wind averaged yaw in the 
aerodynamic assessment, the addition of 
trailer skirts to the standard trailer used 
to determine aerodynamic performance 
of tractors and revisions to the 
aerodynamic bins. 

(i) Aerodynamic Test Procedures 

The aerodynamic drag of a vehicle is 
determined by the vehicle’s coefficient 
of drag (Cd), frontal area, air density and 
speed. Quantifying tractor aerodynamics 

as an input to the GEM presents 
technical challenges because of the 
proliferation of tractor configurations, 
and subtle variations in measured 
aerodynamic values among various test 
procedures. In Phase 1, Class 7 and 8 
tractor aerodynamic results are 
developed by manufacturers using a 
range of techniques, including wind 
tunnel testing, computational fluid 
dynamics, and constant speed tests. 

We continue to believe a broad 
approach allowing manufacturers to use 
these multiple test procedures to 
demonstrate aerodynamic performance 
of its tractor fleet is appropriate given 
that no single test procedure is superior 
in all aspects to other approaches. 
However, we also recognize the need for 
consistency and a level playing field in 
evaluating aerodynamic performance. 
To address the consistency and level 
playing field concerns, NHTSA and EPA 
adopted in Phase 1, while working with 
industry, an approach that identified a 
reference aerodynamic test method and 
a procedure to align results from other 
aerodynamic test procedures with the 
reference method. 

The agencies adopted in Phase 1 an 
enhanced coastdown procedure as the 
reference method (see 40 CFR 1066.310) 
and defined a process for manufacturers 
to align drag results from each of their 
own test methods to the reference 
method results using Falt-aero (see 40 
CFR 1037.525). Manufacturers are able 
to use any aerodynamic evaluation 
method in demonstrating a vehicle’s 
aerodynamic performance as long as the 
method is aligned to the reference 
method. The agencies propose to 
continue to use this alignment method 
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177 Southwest Research Institute. ‘‘Heavy Duty 
Class 8 Truck Coastdown and Constant Speed 
Testing.’’ April 2015. 

178 40 CFR 1037.531 ‘‘Computational fluid 
dynamics (CFD)’’. 

179 Southwest Research Institute. ‘‘Heavy Duty 
Class 8 Truck Coastdown and Constant Speed 
Testing.’’ April 2015. 

180 See 2010 NAS Report, page 95 
181 See 2010 NAS Report, Finding 2–4 on page 39. 

Also see 2014 NAS Report, Recommendation 3.5. 182 See 2010 NAS Report. Page 95. 

approach to maintain the testing 
flexibility that manufacturers have 
today. However, the agencies propose to 
increase the rigor in determining the 
Falt-aero for Phase 2. Beginning in 2021 
MY, we propose that the manufacturers 
would be required to determine a new 
Falt-aero for each of their tractor models 
for each aerodynamic test method. In 
Phase 1, manufacturers are required to 
determine their Falt-aero using only a 
high roof sleeper cab with a full 
aerodynamics package (see 40 CFR 
1037.521(a)(2) and proposed 40 CFR 
1037.525(b)(2)). In Phase 2, we propose 
that manufacturers would be required to 
determine a unique Falt-aero value for 
each major model of their high roof day 
cabs and high roof sleeper cabs. In 
Phase 2, we propose that manufacturers 
may carry over the Falt-aero value until 
a model changeover or based on the 
agencies’ discretion to require up to six 
new Falt-aero determinations each year. 
We welcome comment on the burden 
associated with this proposed change to 
conduct up to six coastdown tests per 
year per manufacturer. 

Based on feedback received during 
the development of Phase 1, we 
understand that there is interest from 
some manufacturers to change the 
reference method in Phase 2 from 
coastdown to constant speed testing. 
EPA has conducted an aerodynamic test 
program at Southwest Research Institute 
to evaluate both methods in terms of 
cost of testing, testing time, testing 
facility requirements, and repeatability 
of results. Details of the analysis and 
results are included in draft RIA 
Chapter 3.2. The results showed that the 
enhanced coastdown test procedures 
and analysis produced results with 
acceptable repeatability and at a lower 
cost than the constant speed testing. 
Based on the results of this testing, the 
agencies propose to continue to use the 
enhanced coastdown procedure for the 
reference method in Phase 2.177 
However, we welcome comment on the 
need to change the reference method for 
the Phase 2 final rule to constant speed 
testing, including comparisons of 
aerodynamic test results using both the 
coastdown and constant speed test 
procedures. In addition, we welcome 
comments on and suggested revisions to 
the constant speed test procedure 
specifications set forth in Chapter 
3.2.2.2 of the draft RIA and 40 CFR 
1037.533. If we determine that it is 
appropriate to make the change, then 
the aerodynamic bins in the final rule 
would be adjusted to take into account 

the difference in absolute CdA values 
due to the change in method. 

The agencies are also considering 
refinements to the computational fluid 
dynamics modeling method to 
determine the aerodynamic performance 
of tractors. Specifically, we are 
considering whether the conditions for 
performing the analysis require greater 
specificity (e.g., wind speed and 
direction inclusion, turbulence intensity 
criteria value) or if turbulence model 
and mesh deformation should be 
required, rather than ‘‘if applicable,’’ for 
all CFD analysis.178 The agencies 
welcome comment on the proposed 
revisions. 

In Phase 1, we adopted interim 
provisions in 40 CFR 1037.150(k) that 
accounted for coastdown measurement 
variability by allowing a compliance 
demonstration based on in-use test 
results if the drag area was at or below 
the maximum drag area allowed for the 
bin above the bin to which the vehicle 
was certified. Since adoption of Phase 1, 
EPA has conducted in-use aerodynamic 
testing and found that uncertainty 
associated with coastdown testing is 
less than anticipated.179 In addition, we 
are proposing additional enhancements 
in the Phase 2 coastdown procedures to 
continue to reduce the variability of 
coastdown results, including the impact 
of environmental conditions. Therefore, 
we are proposing to sunset the provision 
in 40 CFR 1037.150(k) at the end of the 
Phase 1 program (after the 2020 model 
year). We request comment on whether 
or not we should factor in a test 
variability compliance margin into the 
aerodynamic test procedure, and 
therefore request data on aerodynamic 
test variability. 

(ii) Wind Averaged Drag 
In Phase 1, EPA and NHTSA 

recognized that wind conditions, most 
notably wind direction, have a greater 
impact on real world CO2 emissions and 
fuel consumption of heavy-duty trucks 
than of light-duty vehicles.180 As noted 
in the NAS report, the wind average 
drag coefficient is about 15 percent 
higher than the zero degree coefficient 
of drag.181 In addition, the agencies 
received comments in Phase 1 that 
supported the use of wind averaged drag 
results for the aerodynamic 
determination. The agencies considered 
adopting the use of a wind averaged 

drag coefficient in the Phase 1 
regulatory program, but ultimately 
decided to finalize drag values which 
represent zero yaw (i.e., representing 
wind from directly in front of the 
vehicle, not from the side) instead. We 
took this approach recognizing that the 
reference method is coastdown testing 
and it is not capable of determining 
wind averaged yaw.182 Wind tunnels 
and CFD are currently the only tools to 
accurately assess the influence of wind 
speed and direction on a truck’s 
aerodynamic performance. The agencies 
recognized, as NAS did, that the results 
of using the zero yaw approach may 
result in fuel consumption predictions 
that are offset slightly from real world 
performance levels, not unlike the offset 
we see today between fuel economy test 
results in the CAFE program and actual 
fuel economy performance observed in- 
use. 

As the tractor manufacturers continue 
to refine the aerodynamics of tractors, 
we believe that continuing the zero yaw 
approach into Phase 2 could potentially 
impact the overall technology 
effectiveness or change the kinds of 
technology decisions made by the 
tractor manufacturers in developing 
equipment to meet our proposed HD 
Phase 2 standards. Therefore, we are 
proposing aerodynamic test procedures 
that take into account the wind averaged 
drag performance of tractors. The 
agencies propose to account for this 
change in aerodynamic test procedure 
by appropriately adjusting the 
aerodynamic bins to reflect a wind 
averaged drag result instead of a zero 
yaw result. 

The agencies propose that beginning 
in 2021 MY, the manufacturers would 
be required to adjust their CdA values 
to represent a zero yaw value from 
coastdown and add the CdA impact of 
the wind averaged drag. The impact of 
wind averaged drag relative to a zero 
yaw condition can only be measured in 
a wind tunnel or with CFD. We 
welcome data evaluating the 
consistency of wind averaged drag 
measurements between wind tunnel, 
CFD, and other potential methods such 
as constant speed or coastdown. The 
agencies propose that manufacturers 
would use the following equation to 
make the necessary adjustments to a 
coastdown result to obtain the CdAwad 
value: 
CdAwad = CdAzero,coastdown + (CdAwad,wind 

tunnel¥CdAzero,wind tunnel) * Falt-aero 
If the manufacturer has a wind 

averaged CdA value from either a wind 
tunnel or CFD, then we propose they 
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183 Proposed 40 CFR 1037.525(d)(2); ‘‘Yaw Sweep 
Corrections’’. 

184 See 40 CFR 1037.501(g). 

185 See Memo to Docket, Amy Kopin. ‘‘Truck and 
Trailer Roof Match Analysis.’’ August 2010. 

186 California Air Resources Board. Tractor-Trailer 
Greenhouse Gas regulation. Last viewed on 
September 4, 2014 at http://www.arb.ca.gov/
msprog/truckstop/trailers/trailers.htm. 

187 Ben Sharpe (ICCT) and Mike Roeth (North 
American Council for Freight Efficiency), ‘‘Costs 
and Adoption Rates of Fuel-Saving Technologies for 
Trailer in the North American On-Road Freight 
Sector’’, Feb 2014. 

188 Frost & Sullivan, ‘‘Strategic Analysis of North 
American Semi-trailer Advanced Technology 
Market’’, Feb 2013. 

would use the following equation to 
obtain the CdAwad value: 
CdAwad = CdAwad,wind tunnel or CFD * Falt-aero 

We welcome comment on whether the 
wind averaged drag should be 
determined using a full yaw sweep as 
specified in Appendix A of the Society 
of Automotive Engineers (SAE) 
recommended practice number J1252 
‘‘SAE Wind Tunnel Test Procedure for 
Trucks and Buses’’ (e.g., zero degree 
yaw and a six other yaw angles at 
increments of 3 degrees or greater) or a 
subset of specific angles as currently 
allowed in the Phase 1 regulations.183 

To reduce the testing burden the 
agencies propose that manufacturers 
have the option of determining the 
offset between zero yaw and wind 
averaged yaw either through testing or 
by using the EPA-defined default offset. 
Details regarding the determination of 
the offset are included in the draft RIA 
Chapter 3.2. We propose the 
manufacturers would use the following 
equation if they had a zero yaw 
coastdown value and choose not to 
conduct wind averaged measurements. 
CdAwad = CdAzero,coastdown + 0.80 

In addition, we propose the 
manufacturers would use the following 
equation if they had a zero yaw wind 
tunnel or CFD value and choose not to 
conduct wind averaged measurements. 
CdAwad = (CdAzero,wind tunnel or CFD * 

Falt-aero)+0.80 
We welcome comments on all aspects 

of the proposed wind averaged drag 
provisions. 

(iii) Standard Trailer Definition 

Similar to the approach the agencies 
adopted in Phase 1, NHTSA and EPA 
are proposing provisions such that the 
tractor performance in GEM is judged 
assuming the tractor is pulling a 
standardized trailer.184 The agencies 
believe that an assessment of the tractor 
fuel consumption and CO2 emissions 
should be conducted using a tractor- 
trailer combination, as tractors are 
invariably used in combination with 
trailers and this is their essential 
commercial purpose. Trailers, of course, 
also influence the extent of carbon 
emissions from the tractor (and vice- 
versa). We believe that using a 
standardized trailer best reflects the 
impact of the overall weight of the 
tractor-trailer and the aerodynamic 
technologies in actual use, and 
consequent real-world performance, 
where tractors are designed and used 
with a trailer. EPA research confirms 

what one would intuit: tractor-trailer 
pairings are almost always optimized. 
EPA conducted an evaluation of over 
4,000 tractor-trailer combinations using 
live traffic cameras in 2010.185 The 
results showed that approximately 95 
percent of the tractors were matched 
with the standard trailer specified (high 
roof tractor with box trailer, mid roof 
tractor with tanker trailer, and low roof 
with flatbed trailer). Therefore, the 
agencies propose that Phase 2 GEM 
continue to use a predefined typical 
trailer defined in Phase 1 in assessing 
overall performance for test purposes. 
As such, the high roof tractors would be 
paired with a standard box trailer; the 
mid roof tractors would be paired with 
a tanker trailer; and the low roof tractors 
would be paired with a flatbed trailer. 

However, the agencies are proposing 
to change the definition of the standard 
box trailer used by tractor 
manufacturers to determine the 
aerodynamic performance of high roof 
tractors in Phase 2. We believe this is 
necessary to reflect the aerodynamic 
improvements experienced by the trailer 
fleet over the last several years due to 
influences from the California Air 
Resources Board mandate 186 and EPA’s 
SmartWay Transport Partnership. The 
standard box trailer used in Phase 1 to 
assess the aerodynamic performance of 
high roof tractors is a 53 foot box trailer 
without any aerodynamic devices. In 
the development of Phase 2, the 
agencies evaluated the increase in 
adoption rates of trailer side skirts and 
boat tails in the market over the last 
several years and have seen a marked 
increase. We estimate that 
approximately 50 percent of the new 
trailers sold in 2018 will have trailer 
side skirts.187 188 As the agencies look 
towards the proposed standards in the 
2021 and beyond timeframe, we believe 
that it is appropriate to update the 
standard box trailer definition. In 2021– 
2027, we believe the trailer fleet will be 
a mix of trailers with no aerodynamics, 
trailers with skirts, and trailers with 
advanced aero; with the advanced aero 
being a very limited subset of the new 
trailers sold each year. Consequently, 
overall, we believe a trailer with a skirt 

will be the most representative of the 
trailer fleet for the duration of the 
regulation timeframe, and plausibly 
beyond. Therefore, we are proposing 
that the standard box trailer in Phase 
2—the trailer assumed during the 
certification process to be paired with a 
high roof tractor—be updated to include 
a trailer skirt starting in 2021 model 
year. Even though the agencies are 
proposing new box trailer standards 
beginning in 2018 MY, we are not 
proposing to update the standard trailer 
in the tractor certification process until 
2021 MY, to align with the new tractor 
standards. If we were to revise the 
standardized trailer definition for Phase 
1, then we would need to revise the 
Phase 1 tractor standards. The details of 
the trailer skirt definition are included 
in 40 CFR 1037.501(g)(1). 

EPA has conducted extensive 
aerodynamic testing to quantify the 
impact on the coefficient of drag of a 
high roof tractor due to the addition of 
a trailer skirt. Details of the test program 
and the results can be found in the draft 
RIA Chapter 3.2. The results of the test 
program indicate that on average, the 
impact of a trailer skirt matching the 
definition of the skirt specified in 40 
CFR 1037.501(g)(1) is approximately 8 
percent improvement in coefficient of 
drag area. This off-set was used during 
the development of the Phase 2 
aerodynamic bins. 

We seek comment on our proposed 
HD Phase 2 standard trailer 
configuration. We also welcome 
comments on suggestions on alternative 
ways to define the standard trailer, such 
as developing a certified computer 
aided drawing (CAD) model. 

(iv) Aerodynamic Bins 
The agencies are proposing to 

continue the approach where the 
manufacturer would determine a 
tractor’s aerodynamic drag force through 
testing, determine the appropriate 
predefined aerodynamic bin, and then 
input the predefined CdA value for that 
bin into the GEM. The agencies 
proposed Phase 2 aerodynamic bins 
reflect three changes to the Phase 1 
bins—the incorporation of wind 
averaged drag, the addition of trailer 
skirts to the standard box trailer used to 
determine the aerodynamic performance 
of high roof tractors, and the addition of 
bins to reflect the continued 
improvement of tractor aerodynamics in 
the future. Because of each of these 
changes, the aerodynamic bins proposed 
for Phase 2 are not directly comparable 
to the Phase 1 bins. 

HD Phase 1 included five 
aerodynamic bins to cover the spectrum 
of aerodynamic performance of high 
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roof tractors. Since the development of 
the Phase 1 rules, the manufacturers 
have continued to invest in 
aerodynamic improvements for tractors. 
This continued evolution of 
aerodynamic performance, both in 
production and in the research stage as 
part of the SuperTruck program, has 
consequently led the agencies to 
propose two additional aerodynamic 
technology bins (Bins VI and VII) for 
high roof tractors. These two new bins 
would further segment the Phase 1 
aerodynamic Bin V to recognize the 
difference in advanced aerodynamic 
technologies and designs. 

In both HD Phase 1 and as proposed 
by the agencies in Phase 2, aerodynamic 
Bin I through Bin V represent tractors 
sharing similar levels of technology. The 
first high roof aerodynamic category, 
Bin I, is designed to represent tractor 
bodies which prioritize appearance or 
special duty capabilities over 
aerodynamics. These Bin I tractors 
incorporate few, if any, aerodynamic 
features and may have several features 
that detract from aerodynamics, such as 
bug deflectors, custom sunshades, B- 
pillar exhaust stacks, and others. The 
second high roof aerodynamics category 
is Bin II which roughly represents the 
aerodynamic performance of the average 
new tractor sold in 2010. The agencies 
developed this bin to incorporate 
conventional tractors which capitalize 
on a generally aerodynamic shape and 
avoid classic features which increase 
drag. High roof tractors within Bin III 
build on the basic aerodynamics of Bin 
II tractors with added components to 
reduce drag in the most significant areas 
on the tractor, such as integral roof 
fairings, side extending gap reducers, 
fuel tank fairings, and streamlined grill/ 
hood/mirrors/bumpers, similar to 2013 
model year SmartWay tractors. The Bin 
IV aerodynamic category for high roof 
tractors builds upon the Bin III tractor 
body with additional aerodynamic 
treatments such as underbody airflow 

treatment, down exhaust, and lowered 
ride height, among other technologies. 
HD Phase 1 Bin V tractors incorporate 
advanced technologies which are 
currently in the prototype stage of 
development, such as advanced gap 
reduction, rearview cameras to replace 
mirrors, wheel system streamlining, and 
advanced body designs. For HD Phase 2, 
the agencies propose to segment the 
aerodynamic performance of these 
advanced technologies into Bins V 
through VII. 

In Phase 1, the agencies adopted only 
two aerodynamic bins for low and mid 
roof tractors. The agencies limited the 
number of bins to reflect the actual 
range of aerodynamic technologies 
effective in low and mid roof tractor 
applications. High roof tractors are 
consistently paired with box trailer 
designs, and therefore manufacturers 
can design the tractor aerodynamics as 
a tractor-trailer unit and target specific 
areas like the gap between the tractor 
and trailer. In addition, the high roof 
tractors tend to spend more time at high 
speed operation which increases the 
impact of aerodynamics on fuel 
consumption and GHG emissions. On 
the other hand, low and mid roof 
tractors are designed to pull variable 
trailer loads and shapes. They may pull 
trailers such as flat bed, low boy, 
tankers, or bulk carriers. The loads on 
flat bed trailers can range from 
rectangular cartons with tarps, to a 
single roll of steel, to a front loader. Due 
to these variables, manufacturers do not 
design unique low and mid roof tractor 
aerodynamics but instead use 
derivatives from their high roof tractor 
designs. The aerodynamic 
improvements to the bumper, hood, 
windshield, mirrors, and doors are 
developed for the high roof tractor 
application and then carried over into 
the low and mid roof applications. As 
mentioned above, the types of designs 
that would move high roof tractors from 
a Bin III to Bins IV through VII include 

features such as gap reducers and 
integral roof fairings which would not 
be appropriate on low and mid roof 
tractors. 

As Phase 2 looks to further improve 
the aerodynamics for high roof sleeper 
cabs, we believe it is also appropriate to 
expand the number of bins for low and 
mid roof tractors too. For Phase 2, the 
agencies are proposing to differentiate 
the aerodynamic performance for low 
and mid roof applications with four 
bins, instead of two, in response to 
feedback received from manufacturers 
of low and mid roof tractors related to 
the limited opportunity to incorporate 
aerodynamic technologies in their 
compliance plan. We propose that low 
and mid roof tractors may determine the 
aerodynamic bin based on the 
aerodynamic bin of an equivalent high 
roof tractor, as shown below in Table 
III–31. 

TABLE III–31—PROPOSED PHASE 2 
REVISIONS TO 40 CFR 1037.520(B)(3) 

High roof bin Low and mid roof bin 

Bin I Bin I 
Bin II Bin I 
Bin III Bin II 
Bin IV Bin II 
Bin V Bin III 
Bin VI Bin III 
Bin VII Bin IV 

The agencies developed new high roof 
tractor aerodynamic bins for Phase 2 
that reflect the change from zero yaw to 
wind averaged drag, the more 
aerodynamic reference trailer, and the 
addition of two bins. Details regarding 
the derivation of the proposed high roof 
bins are included in Draft RIA Chapter 
3.2.8. The proposed high roof tractor 
bins are defined in Table III–32. The 
proposed revisions to the low and mid 
roof tractor bins reflect the addition of 
two new aerodynamic bins and are 
listed in Table III–33. 

TABLE III–32—PROPOSED PHASE 2 AERODYNAMIC INPUT DEFINITIONS TO GEM FOR HIGH ROOF TRACTORS 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

High roof High roof High roof 

Aerodynamic Test Results (CdAwad in m2) 

Bin I .......................................................................................................................................................... ≥7.5 ≥7.5 ≥7.3 
Bin II ......................................................................................................................................................... 6.8–7.4 6.8–7.4 6.6–7.2 
Bin III ........................................................................................................................................................ 6.2–6.7 6.2–6.7 6.0–6.5 
Bin IV ....................................................................................................................................................... 5.6–6.1 5.6–6.1 5.4–5.9 
Bin V ........................................................................................................................................................ 5.1–5.5 5.1–5.5 4.9–5.3 
Bin VI ....................................................................................................................................................... 4.7–5.0 4.7–5.0 4.5–4.8 
Bin VII ...................................................................................................................................................... ≤4.6 ≤4.6 ≤4.4 
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189 Oakridge National Laboratory. Transportation 
Energy Book, Edition 33. Table 5.10 Effect of 
Terrain on Class 8 Truck Fuel Economy. 2014. Last 

accessed on September 19, 2014 at http://
cta.ornl.gov/data/Chapter5.shtml. 

190 Ibid. 

191 Reinhart, T. (2015). Commercial Medium- and 
Heavy-Duty (MD/HD) Truck Fuel Efficiency 
Technology Study—Report #2. Washington, DC: 
National Highway Traffic Safety Administration. 

TABLE III–32—PROPOSED PHASE 2 AERODYNAMIC INPUT DEFINITIONS TO GEM FOR HIGH ROOF TRACTORS—Continued 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

High roof High roof High roof 

Aerodynamic Input to GEM (CdAwad in m2) 

Bin I .......................................................................................................................................................... 7.6 7.6 7.4 
Bin II ......................................................................................................................................................... 7.1 7.1 6.9 
Bin III ........................................................................................................................................................ 6.5 6.5 6.3 
Bin IV ....................................................................................................................................................... 5.8 5.8 5.6 
Bin V ........................................................................................................................................................ 5.3 5.3 5.1 
Bin VI ....................................................................................................................................................... 4.9 4.9 4.7 
Bin VII ...................................................................................................................................................... 4.5 4.5 4.3 

TABLE III–33—PROPOSED PHASE 2 AERODYNAMIC INPUT DEFINITIONS TO GEM FOR LOW AND MID ROOF TRACTORS 

Class 7 Class 8 

Day cab Day cab Sleeper cab 

Low roof Mid roof Low roof Mid roof Low roof Mid roof 

Aerodynamic Test Results (CdA in m2) 

Bin I .................................................................................. ≥5.1 ≥6.5 ≥5.1 ≥6.5 ≥5.1 ≥6.5 
Bin II ................................................................................. 4.6–5.0 6.0–6.4 4.6–5.0 6.0–6.4 4.6–5.0 6.0–6.4 
Bin III ................................................................................ 4.2–4.5 5.6–5.9 4.2–4.5 5.6–5.9 4.2–4.5 5.6–5.9 
Bin IV ............................................................................... ≤4.1 ≤5.5 ≤4.1 ≤5.5 ≤4.1 ≤5.5 

Aerodynamic Input to GEM (CdA in m2) 

Bin I .................................................................................. 5.3 6.7 5.3 6.7 5.3 6.7 
Bin II ................................................................................. 4.8 6.2 4.8 6.2 4.8 6.2 
Bin III ................................................................................ 4.3 5.7 4.3 5.7 4.3 5.7 
Bin IV ............................................................................... 4.0 5.4 4.0 5.4 4.0 5.4 

(b) Road Grade in the Drive Cycles 

Road grade can have a significant 
impact on the overall fuel economy of 
a heavy-duty vehicle. Table III–34 
shows the results from a real world 
evaluation of heavy-duty tractor-trailers 
conducted by Oak Ridge National 
Lab.189 The study found that the impact 
of a mild upslope of one to four percent 
led to a decrease in average fuel 
economy from 7.33 mpg to 4.35 mpg. 
These results are as expected because 

vehicles consume more fuel while 
driving on an upslope than driving on 
a flat road because the vehicle needs to 
exert additional power to overcome the 
grade resistance force.190 The amount of 
extra fuel increases with increases in 
road gradient. On downgrades, vehicles 
consume less fuel than on a flat road. 
However, as shown in the fuel 
consumption results in Table III–34, the 
amount of increase in fuel consumption 
on an upslope is greater than the 
amount of decrease in fuel consumption 

on a downslope which leads to a net 
increase in fuel consumption. As an 
example, the data shows that a vehicle 
would use 0.3 gallons per mile more 
fuel in a severe upslope than on flat 
terrain, but only save 0.1 gallons of fuel 
per mile on a severe downslope. In 
another study, Southwest Research 
Institute modeling found that the 
addition of road grade to a drive cycle 
has an 8 to 10 percent negative impact 
on fuel economy.191 

TABLE III–34—FUEL CONSUMPTION RELATIVE TO ROAD GRADE 

Type of terrain 
Average fuel 

economy 
(miles per gallon) 

Average fuel 
consumption 

(gallons per mile) 

Severe upslope (>4%) ..................................................................................................................... 2.90 0.34 
Mild upslope (1% to 4%) ................................................................................................................. 4.35 0.23 
Flat terrain (1% to 1%) .................................................................................................................... 7.33 0.14 
Mild downslope (¥4% to ¥1%) ..................................................................................................... 15.11 0.07 
Severe downslope (<¥4%) ............................................................................................................. 23.50 0.04 
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192 National Academy of Science. ‘‘Reducing the 
Fuel Consumption and GHG Emissions of Medium- 
and Heavy-Duty Vehicles, Phase Two, First 
Report.’’ 2014. Recommendation S.3 (3.6). 

193 See NREL Report ‘‘EPA Road Grade profiles’’ 
for DOE–EPA Interagency Agreement to Refine 
Drive Cycles for GHG Certification of Medium- and 

Heavy-Duty Vehicles, IA Number DW–89– 
92402501. 

194 Memorandum dated April 2015 on Possible 
Tractor, Trailer, and Vocational Vehicle Standards 
Derived from Alternative Road Grade Profiles. 

195 Ibid. 
196 Southwest Research Institute. ‘‘GEM 

Validation’’, Technical Research Workshop 

supporting EPA and NHTSA Phase 2 Standards for 
MD/HD Greenhouse Gas and Fuel Efficiency— 
December 10 and 11, 2014. Can be accessed at 
http://www.epa.gov/otaq/climate/regs-heavy- 
duty.htm. 

197 U.S. EPA. FTP Preliminary Report. May 14, 
1993. Table 5–1, page 76. EPA–420–R–93–007. 

In Phase 1, the agencies did not 
include road grade. However, we 
believe it is important to propose 
including road grade in Phase 2 to 
properly assess the value of 
technologies, such as downspeeding 
and the integration of the engine and 
transmission, which were not 
technologies included in the technology 
basis for Phase 1 and are not directly 
assessed by GEM in its Phase 1 iteration. 
The addition of road grade to the drive 
cycles would be consistent with the 
NAS recommendation in the 2014 Phase 
2 First Report.192 

The U.S. Department of Energy and 
EPA have partnered to support a project 
aimed at evaluating, refining and/or 
developing the appropriate road grade 
profiles for the 55 mph and 65 mph 
highway cruise duty cycles that would 
be used in the certification of heavy- 
duty vehicles to the Phase 2 GHG 
emission and fuel efficiency standards. 
The National Renewable Energy 
Laboratory (NREL) was contracted to do 
this work and has since developed two 
pairs of candidate, activity-weighted 
road grade profiles representative of 
U.S. limited-access highways. To this 
end, NREL used high-accuracy road 
grade data and county-specific vehicle 
miles traveled data. One pair of the 

profiles is representative of the nation’s 
limited-access highways with 55 and 60 
mph speed limits, and another is 
representative of such highways with 
speed limits of 65 to 75 mph. The 
profiles are distance-based and cover a 
maximum distance of 12 and 15 miles, 
respectively. A report documenting this 
NREL work is in the public docket for 
these proposed rules, and comments are 
requested on the recommendations 
therein.193 In addition to NREL work, 
the agencies have independently 
developed yet another candidate road 
grade profile for use in the 55 mph and 
65 mph highway cruise duty cycles. 
While based on the same road grade 
database generated by NREL for U.S. 
restricted-access highways, its design is 
predicated on a different approach. The 
development of this profile is 
documented in the memorandum to the 
docket.194 The agencies have evaluated 
all of the candidate road grade profiles 
and have prepared possible alternative 
tractor standards based on these 
profiles. The agencies request comment 
on this analysis, which is available in a 
memorandum to the docket.195 

For the proposal, the agencies 
developed an interim road grade profile 
for development of the proposed 
standards. The agencies are proposing 

the inclusion of an interim road grade 
profile, as shown below in Figure III–2, 
in both the 55 mph and 65 mph cycles. 
The grade profile was developed by 
Southwest Research Institute on a 12.5 
mile stretch of restricted-access highway 
during on-road tests conducted for 
EPA’s validation of the Phase 2 version 
of GEM.196 The minimum grade in the 
interim cycle is ¥2.1 percent and the 
maximum grade is 2.4 percent. The 
cycle spends 30 percent of the distance 
in grades of +/¥ 0.5 percent. Overall, 
the cycle spends approximately 50 
percent of the time in relatively flat 
terrain with road gradients of less than 
1 percent. 

The agencies believe the interim cycle 
has sufficient representativeness based 
on a comparison to data from the 
Department of Transportation used in 
the development of the light-duty 
Federal Test Procedure cycle (FTP), 
which found approximately 55 percent 
of the vehicle miles traveled were on 
road gradients of less than 1 percent.197 
Consequently, we expect that road grade 
profiles developed by NREL and by the 
agencies will not differ significantly 
from the interim profile proposed here. 
The agencies request data from fleet 
operators or others that have real world 
grade profile data. 

(c) Weight Reduction 

In Phase 1, the agencies adopted 
regulations that provided manufacturers 
with the ability to use GEM to measure 
emission reduction and reductions in 
fuel consumption resulting from use of 
high strength steel and aluminum 
components for weight reduction,, and 
to do so without the burden of entering 
the curb weight of every tractor 

produced. We treated such weight 
reduction in two ways in Phase 1 to 
account for the fact that combination 
tractor-trailers weigh-out approximately 
one-third of the time and cube-out 
approximately two-thirds of the time. 
Therefore, one-third of the weight 
reduction is added payload in the 
denominator while two-thirds of the 
weight reduction is subtracted from the 

overall weight of the vehicle in GEM. 
See 76 FR 57153. The agencies also 
allowed manufacturers to petition for 
off-cycle credits for components not 
measured in GEM. 

NHTSA and EPA propose carrying the 
Phase 1 treatment of weight reduction 
into Phase 2. That is, these types of 
weight reduction, although not part of 
the agencies’ technology packages for 
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198 North American Council for Freight 
Efficiency. ‘‘Confidence Findings on the Potential of 
6×2 Axles.’’ 2014. Page 16. 

the proposed (or alternative) standards, 
can still be recognized in GEM up to a 
point. In addition, the agencies propose 
to add additional thermoplastic 
components to the weight reduction 
table, as shown below in Table III–35. 
The thermoplastic component weight 
reduction values were developed in 

coordination with SABIC, a 
thermoplastic component supplier. 
Also, in Phase 2, we are proposing to 
recognize the potential weight reduction 
opportunities in the powertrain and 
drivetrain systems as part of the vehicle 
inputs into GEM. Therefore, we believe 
it is appropriate to also recognize the 

weight reduction associated with both 
smaller engines and 6x2 axles.198 We 
propose including the values listed in 
Table III–36 and make them available 
upon promulgation of the final Phase 2 
rules (i.e., available even under Phase 
1). We welcome comments on all 
aspects of weight reduction. 

TABLE III–35—PROPOSED PHASE 2 WEIGHT REDUCTION TECHNOLOGIES FOR TRACTORS 

Weight reduction technology Weight reduction 
(lb per tire/wheel) 

Single Wide Drive Tire with ................................................. Steel Wheel ........................................................................ 84 
Aluminum Wheel ................................................................. 139 
Light Weight Aluminum Wheel ........................................... 147 

Steer Tire or Dual Wide Drive Tire with .............................. High Strength Steel Wheel ................................................. 8 
Aluminum Wheel ................................................................. 21 
Light Weight Aluminum Wheel ........................................... 30 

Weight reduction technologies 

Aluminum 
weight 

reduction 
(lb.) 

High strength 
steel weight 

reduction 
(lb.) 

Thermoplastic 
weight 

reduction 
(lb.) 

Door (per door) ...................................................................................................................... 20 6 ..........................
Roof (per vehicle) .................................................................................................................. 60 18 ..........................
Cab rear wall (per vehicle) .................................................................................................... 49 16 ..........................
Cab floor (per vehicle) ........................................................................................................... 56 18 ..........................
Hood (per vehicle) ................................................................................................................. 55 17 ..........................
Hood Support Structure (per vehicle) .................................................................................... 15 3 ..........................
Hood and Front Fender (per vehicle) .................................................................................... .......................... .......................... 65 
Day Cab Roof Fairing (per vehicle) ....................................................................................... .......................... .......................... 18 
Sleeper Cab Roof Fairing (per vehicle) ................................................................................. 75 20 40 
Aerodynamic Side Extender (per vehicle) ............................................................................. .......................... .......................... 10 
Fairing Support Structure (per vehicle) ................................................................................. 35 6 ..........................
Instrument Panel Support Structure (per vehicle) ................................................................. 5 1 ..........................
Brake Drums—Drive (per 4) .................................................................................................. 140 11 ..........................
Brake Drums—Non Drive (per 2) .......................................................................................... 60 8 ..........................
Frame Rails (per vehicle) ...................................................................................................... 440 87 ..........................
Crossmember—Cab (per vehicle) ......................................................................................... 15 5 ..........................
Crossmember—Suspension (per vehicle) ............................................................................. 25 6 ..........................
Crossmember—Non Suspension ( per 3) ............................................................................. 15 5 ..........................
Fifth Wheel (per vehicle) ....................................................................................................... 100 25 ..........................
Radiator Support (per vehicle) .............................................................................................. 20 6 ..........................
Fuel Tank Support Structure (per vehicle) ............................................................................ 40 12 ..........................
Steps (per vehicle) ................................................................................................................. 35 6 ..........................
Bumper (per vehicle) ............................................................................................................. 33 10 ..........................
Shackles (per vehicle) ........................................................................................................... 10 3 ..........................
Front Axle (per vehicle) ......................................................................................................... 60 15 ..........................
Suspension Brackets, Hangers (per vehicle) ........................................................................ 100 30 ..........................
Transmission Case (per vehicle) ........................................................................................... 50 12 ..........................
Clutch Housing (per vehicle) ................................................................................................. 40 10 ..........................
Drive Axle Hubs (per 4) ......................................................................................................... 80 20 ..........................
Non Drive Front Hubs (per 2) ................................................................................................ 40 5 ..........................
Driveshaft (per vehicle) .......................................................................................................... 20 5 ..........................
Transmission/Clutch Shift Levers (per vehicle) ..................................................................... 20 4 ..........................

TABLE III–36—PROPOSED PHASE 2 
WEIGHT REDUCTION VALUES FOR 
OTHER COMPONENTS 

Weight reduction 
technology 

Weight reduction 
(lb) 

6x2 axle configuration 
in tractors .............. 300 

4x2 axle configuration 
in Class 8 tractors 300 

TABLE III–36—PROPOSED PHASE 2 
WEIGHT REDUCTION VALUES FOR 
OTHER COMPONENTS—Continued 

Weight reduction 
technology 

Weight reduction 
(lb) 

Tractor engine with 
displacement less 
than 14.0L ............. 199300 

TABLE III–36—PROPOSED PHASE 2 
WEIGHT REDUCTION VALUES FOR 
OTHER COMPONENTS—Continued 

Weight reduction 
technology 

Weight reduction 
(lb) 

CI Liquified Natural 
Gas tractor ............ 200 201

¥600 
SI Compressed Nat-

ural Gas tractor ..... ¥525 
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199 Kenworth. ‘‘Kenworth T680 with PACCAR 
MX–13 Engine Lowers Costs for Oregon Open-Deck 
Carrier.’’ Last viewed on December 16, 2014 at 
http://www.kenworth.com/news/news-releases/
2013/december/t680-cotc.aspx. 

200 National Energy Policy Institute. ‘‘What Set of 
Conditions Would Make the Business Case to 
Convert Heavy Trucks to Natural Gas?—A Case 
Study.’’ May 1, 2012. Last accessed on December 
15, 2014 at http://www.tagnaturalgasinfo.com/
uploads/1/2/2/3/12232668/natural_gas_for_heavy_
trucks.pdf. 

201 Westport presentation (2013). Last accessed on 
December 15, 2014 at http://www.westport.com/
file_library/files/webinar/2013–06–19_
CNGandLNG.pdf. 

TABLE III–36—PROPOSED PHASE 2 
WEIGHT REDUCTION VALUES FOR 
OTHER COMPONENTS—Continued 

Weight reduction 
technology 

Weight reduction 
(lb) 

CI Compressed Nat-
ural Gas tractor ..... ¥900 

(d) GEM Inputs 

The agencies propose to continue to 
require the Phase 1 GEM inputs for 
tractors in Phase 2. These inputs 
include the following: 

• Steer tire rolling resistance, 
• Drive tire rolling resistance, 
• Coefficient of Drag Area, 
• Idle Reduction, and 
• Vehicle Speed Limiter. 
As discussed above in Section II.C 

and III.D, there are several additional 
inputs that are proposed for Phase 2. 
The new GEM inputs proposed for 
Phase 2 include the following: 

• Engine information including 
manufacturer, model, combustion type, 
fuel type, family name, and calibration 
identification 

• Engine fuel map, 
• Engine full-load torque curve, 
• Engine motoring curve, 
• Transmission information including 

manufacturer and model 
• Transmission type, 
• Transmission gear ratios, 
• Drive axle ratio, 
• Loaded tire radius for drive tires, 

and 
• Other technology inputs. 
The agencies welcome comments on 

the inclusion of these proposed 
technologies into GEM in Phase 2. 

(e) Vehicle Speed Limiters and 
Extended Idle Provisions 

The agencies received comments 
during the development of Phase 1 that 
the Clean Air Act provisions to prevent 
tampering (CAA section 203(a)(3)(A); 42 
U.S.C. 7522(a)(3)(A)) of vehicle speed 
limiters and extended idle reduction 
technologies would prohibit their use 
for demonstrating compliance with the 
Phase 1 standards. In Phase 1, the 

agencies adopted provisions to allow for 
discounted credits for idle reduction 
technologies that allowed for override 
conditions and expiring engine 
shutdown systems (see 40 CFR 
1037.660). Similarly, the agencies 
adopted provisions to allow for ‘‘soft 
top’’ speeds and expiring vehicle speed 
limiters, and we are not proposing to 
change those provisions (see 40 CFR 
1037.640). However, as we develop 
Phase 2, we understand that the 
concerns still exist that the ability for a 
tractor manufacturer to reflect the use of 
a VSL in its compliance determination 
may be constrained by the demand for 
flexibility in the use of VSLs by the 
customers. . The agencies welcome 
suggestions on how to close the gap 
between the provisions that would be 
acceptable to the industry while 
maintaining our need to ensure that 
modifications do not violate 42 U.S.C. 
7522(a)(3)(A). We request comment on 
potential approaches which would 
enable feedback mechanism between 
the vehicle owner/fleet that would 
provide the agencies the assurance that 
the benefits of the VSLs will be seen in 
use but which also provides the vehicle 
owner/fleet the flexibility they many 
need during in-use operation. More 
generally in our discussions with 
several trucking fleets and with the 
American Trucking Associations an 
interest was expressed by the fleets if 
there was a means by which they could 
participate in the emissions credit 
transactions which is currently limited 
to the directly regulated truck 
manufacturers. VSLs and extended idle 
systems were two example technologies 
that fleets and individual owners can 
order for a new build truck, and that 
from the fleet’s perspective the truck 
manufacturers receive emission credits 
for. The agencies do not have a specific 
proposal or a position on the request 
from the American Trucking 
Association and its members, but we 
request comment on whether or not it is 
appropriate to allow owners to 
participate in the overall compliance 
process for the directly regulated 
parties, if such a thing is allowed under 
the two agencies’ respective statutes, 
and what regulatory provisions would 
be needed to incorporate such an 
approach. 

(f) Emission Control Labels 
The agencies consider it crucial that 

authorized compliance inspectors are 
able to identify whether a vehicle is 
certified, and if so whether it is in its 
certified condition. To facilitate this 
identification in Phase 1, EPA adopted 
labeling provisions for tractors that 
included several items. The Phase 1 

tractor label must include the 
manufacturer, vehicle identifier such as 
the Vehicle Identification Number 
(VIN), vehicle family, regulatory 
subcategory, date of manufacture, 
compliance statements, and emission 
control system identifiers (see 40 CFR 
1037.135). In Phase 1, the emission 
control system identifiers are limited to 
vehicle speed limiters, idle reduction 
technology, tire rolling resistance, some 
aerodynamic components, and other 
innovative and advanced technologies. 

The number of proposed emission 
control systems for greenhouse gas 
emissions in Phase 2 has increased 
significantly. For example, the engine, 
transmission, drive axle ratio, 
accessories, tire radius, wind averaged 
drag, predictive cruise control, and 
automatic tire inflation system are 
controls which can be evaluated on- 
cycle in Phase 2 (i.e. these technologies’ 
performance can now be input to GEM), 
but could not be in Phase 1. Due to the 
complexity in determining greenhouse 
gas emissions as proposed in Phase 2, 
the agencies do not believe that we can 
unambiguously determine whether or 
not a vehicle is in a certified condition 
through simply comparing information 
that could be made available on an 
emission control label with the 
components installed on a vehicle. 
Therefore, EPA proposes to remove the 
requirement to include the emission 
control system identifiers required in 40 
CFR 1037.135(c)(6) and in Appendix III 
to 40 CFR part 1037 from the emission 
control labels for vehicles certified to 
the Phase 2 standards. However, the 
agencies may finalize requirements to 
maintain some label content to facilitate 
a limited visual inspection of key 
vehicle parameters that can be readily 
observed. Such requirements may be 
very similar to the labeling requirements 
from the Phase 1 rulemaking, though we 
would want to more carefully consider 
the list of technologies that would allow 
for the most effective inspection. We 
request comment on an appropriate list 
of candidate technologies that would 
properly balance the need to limit label 
content with the interest in providing 
the most useful information for 
inspectors to confirm that vehicles have 
been properly built. We are not 
proposing to modify the existing 
emission control labels for tractors 
certified for MYs 2014–2020 (Phase 1) 
CO2 standards. 

Under the agencies’ existing 
authorities, manufacturers must provide 
detailed build information for a specific 
vehicle upon our request. Our 
expectation is that this information 
should be available to us via email or 
other similar electronic communication 
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on a same-day basis, or within 24 hours 
of a request at most. We request 
comment on any practical limitations in 
promptly providing this information. 
We also request comment on 
approaches that would minimize 
burden for manufacturers to respond to 
requests for vehicle build information 
and would expedite an authorized 
compliance inspector’s visual 
inspection. For example, the agencies 
have started to explore ideas that would 
provide inspectors with an electronic 
method to identify vehicles and access 
on-line databases that would list all of 
the engine-specific and vehicle-specific 
emissions control system information. 
We believe that electronic and Internet 
technology exists today for using scan 
tools to read a bar code or radio 
frequency identification tag affixed to a 
vehicle that would then lead to secure 
on-line access to a database of 
manufacturers’ detailed vehicle and 
engine build information. Our 
exploratory work on these ideas has 
raised questions about the level of effort 
that would be required to develop, 
implement and maintain an information 
technology system to provide inspectors 
real-time access to this information. We 
have also considered questions about 
privacy and data security. We request 
comment on the concept of electronic 
labels and database access, including 
any available information on similar 
systems that exist today and on burden 
estimates and approaches that could 
address concerns about privacy and data 
security. Based on new information that 
we receive, we may consider initiating 
a separate rulemaking effort to propose 
and request comment on implementing 
such an approach. 

(g) End of Year Reports 

In the Phase 1 program, 
manufacturers participating in the ABT 
program provided 90 day and 270 day 
reports to EPA and NHTSA after the end 
of the model year. The agencies adopted 
two reports for the initial program to 
help manufacturers become familiar 
with the reporting process. For the HD 
Phase 2 program, the agencies propose 
to simplify reporting such that 
manufacturers would only be required 
to submit the final report 90 days after 
the end of the model year with the 
potential to obtain approval for a delay 
up to 30 days. We are accordingly 
proposing to eliminate the end of year 
report, which represents a preliminary 
set of ABT figures for the preceding 
year. We welcome comment on this 
proposed revision. 

(h) Special Compliance Provisions 

In Phase 2, the agencies propose to 
consider the performance of the engine, 
transmission, and drivetrain in 
determining compliance with the Phase 
2 tractor standards. With the inclusion 
of the engine’s performance in the 
vehicle compliance, EPA proposes to 
modify the prohibition to introducing 
into U.S. commerce a tractor containing 
an engine not certified for use in tractor 
(see proposed 40 CFR 1037.601(a)(1)). In 
Phase 2, we no longer see the need to 
prohibit the use of vocational engines in 
tractors because the performance of the 
engine would be appropriately reflected 
in GEM. We welcome comment on 
removing this prohibition. 

The agencies also propose to change 
the compliance process for 
manufacturers seeking to use the off- 
road exclusion. During the Phase 1 
program, manufacturers realized that 
contacting the agencies in advance of 
the model year was necessary to 
determine whether vehicles would 
qualify for exemption and need 
approved certificates of conformity. The 
agencies found that the petition process 
allowed at the end of the model year 
was not necessary and that an informal 
approval during the precertification 
period was more effective. Therefore, 
NHTSA is proposing to remove its off- 
road petitioning process in 49 CFR 
535.8 and EPA is proposing to add 
requirements for informal approvals in 
40 CFR 1037.610. 

(i) Chassis Dynamometer Testing 
Requirement 

The agencies foresee the need to 
continue to track the progress of the 
Phase 2 program throughout its 
implementation. As discussed in 
Section II, the agencies expect to 
evaluate the overall performance of 
tractors with the GEM results provided 
by manufacturers through the end of 
year reports. However, we also need to 
continue to have confidence in our 
simulation tool, GEM, as the vehicle 
technologies continue to evolve. 
Therefore, EPA proposes that the 
manufacturers conduct annual chassis 
dynamometer testing of three sleeper 
cabs tractor and two day cab tractor and 
provide the data and the GEM result 
from each of these two tractor 
configurations to EPA (see 40 CFR 
1037.665). We request comment on the 
costs and efficacy of this data 
submission requirement. We emphasize 
that this program would not be used for 
compliance or enforcement purposes. 

F. Flexibility Provisions 

EPA and NHTSA are proposing two 
flexibility provisions specifically for 
heavy-duty tractor manufacturers in 
Phase 2. These are an averaging, 
banking and trading program for CO2 
emissions and fuel consumption credits, 
as well as provisions for credits for off- 
cycle technologies which are not 
included as inputs to the GEM. Credits 
generated under these provisions can 
only be used within the same averaging 
set which generated the credit. 

The agencies are also proposing to 
remove or modify several Phase 1 
interim provisions, as described below. 

(1) Averaging, Banking, and Trading 
(ABT) Program 

Averaging, banking, and trading of 
emission credits have been an important 
part of many EPA mobile source 
programs under CAA Title II, and the 
NHTSA light-duty CAFE program. The 
agencies also included this flexibility in 
the HD Phase 1 program. ABT 
provisions are useful because they can 
help to address many potential issues of 
technological feasibility and lead-time, 
as well as considerations of cost. They 
provide manufacturers flexibilities that 
assist in the efficient development and 
implementation of new technologies 
and therefore enable new technologies 
to be implemented at a more aggressive 
pace than without ABT. A well- 
designed ABT program can also provide 
important environmental and energy 
security benefits by increasing the speed 
at which new technologies can be 
implemented. Between MYs 2013 and 
2014 all four tractor manufacturers are 
taking advantage of the ABT provisions 
in the Phase 1 program. NHTSA and 
EPA propose to carry-over the Phase 1 
ABT provisions for tractors into Phase 2. 

The agencies propose to continue the 
five year credit life and three year 
deficit carry-over provisions from Phase 
1 (40 CFR 1037.740(c) and 1037.745). 
Please see additional discussion in 
Section I.C.1.b. Although we are not 
proposing any additional restrictions on 
the use of Phase 1 credits, we are 
requesting comment on this issue. Early 
indications suggest that positive market 
reception to the Phase 1 technologies 
could lead to manufacturers 
accumulating credits surpluses that 
could be quite large at the beginning of 
the proposed Phase 2 program. This 
appears especially likely for tractors. 
The agencies are specifically requesting 
comment on the likelihood of this 
happening, and whether any regulatory 
changes would be appropriate. For 
example, should the agencies limit the 
amount of credits than could be carried 
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over from Phase 1 or limit them to the 
first year or two of the Phase 2 program? 
Also, if we determine that large 
surpluses are likely, how should that 
factor into our decision on the 
feasibility of more stringent standards in 
MY 2021? 

We welcome comments on these 
proposed flexibilities and are interested 
in information that may indicate doing 
as proposed could distort the heavy- 
duty vehicle market. 

(2) Off-Cycle Technology Credits 

In Phase 1, the agencies adopted an 
emissions and fuel consumption credit 
generating opportunity that applied to 
innovative technologies that reduce fuel 
consumption and CO2 emissions. These 
technologies were required to not be in 
common use with heavy-duty vehicles 
before the 2010MY and not reflected in 
the GEM simulation tool (i.e., the 
benefits are ‘‘off-cycle’’). See 76 FR 
57253. The agencies propose to largely 
continue, but redesignate the Phase 1 
innovative technology program as part 
of the off-cycle program for Phase 2. In 
other words, beginning in 2021 MY all 
technologies that are not fully 
accounted for in the GEM simulation 
tool, or by compliance dynamometer 
testing could be considered off-cycle, 
including those technologies that may 
have been considered innovative 
technologies in Phase 1 of the program. 
The agencies propose to maintain the 
requirement that, in order for a 
manufacturer to receive credits for 
Phase 2, the off-cycle technology would 
still need to meet the requirement that 
it was not in common use prior to MY 
2010. For additional information on the 
treatment of off-cycle technologies see 
Section I.C.1.c. 

The agencies are proposing a split 
process for handling off-cycle 
technologies in Phase 2. First, there is 
a set of predefined off-cycle 
technologies that are entering the 
market today, but could be fully- 
recognized in our proposed HD Phase 2 
certification procedures. Examples of 
such technologies include predictive 
cruise control, 6x2 axles, axle 
lubricants, automated tire inflation 
systems, and air conditioning efficiency 
improvements. For these technologies, 
the agencies propose to define the 
effectiveness value of these technologies 
similar to the approach taken in the 
MY2017–2025 light-duty rule (see 77 FR 
62832–62840 (October 15, 2012)). These 
default effectiveness values could be 
used as valid inputs to Phase 2 GEM. 
The proposed effectiveness value of 
each technology is discussed above in 
Section III.D.2. 

The agencies also recognize that there 
are emerging technologies today that are 
being developed, but would not be 
accounted for in the GEM inputs, 
therefore would be considered off-cycle. 
These technologies could include 
systems such as efficient steering 
systems, cooling fan optimization, and 
further tractor-trailer integration. These 
off-cycle technologies could include 
known, commercialized technologies if 
they are not yet widely utilized in a 
particular heavy-duty sector 
subcategory. Any credits for these 
technologies would need to be based on 
real-world fuel consumption and GHG 
reductions that can be measured with 
verifiable test methods using 
representative driving conditions 
typical of the engine or vehicle 
application. 

The agencies propose that the 
approval for Phase 1 innovative 
technology credits (approved prior to 
2021 MY) would be carried into the 
Phase 2 program on a limited basis for 
those technologies where the benefit is 
not accounted for in the Phase 2 test 
procedure. Therefore, the manufacturers 
would not be required to request new 
approval for any innovative credits 
carried into the off-cycle program, but 
would have to demonstrate the new 
cycle does not account for these 
improvements beginning in the 2021 
MY. The agencies believe this is 
appropriate because technologies, such 
as those related to the transmission or 
driveline, may no longer be ‘‘off-cycle’’ 
because of the addition of these 
technologies into the Phase 2 version of 
GEM. The agencies also seek comments 
on whether off-cycle technologies in the 
Phase 2 program should be limited by 
infrequent common use and by what 
model years, if any. We also seek 
comments on an appropriate 
penetration rate for a technology not to 
be considered in common use. 

As in Phase 1, the agencies are 
proposing to continue to provide two 
paths for approval of the test procedure 
to measure the CO2 emissions and fuel 
consumption reductions of an off-cycle 
technology used in the HD tractor. See 
proposed 40 CFR 1037.610 and 49 CFR 
535.7. The first path would not require 
a public approval process of the test 
method. A manufacturer could use ‘‘pre- 
approved’’ test methods for HD vehicles 
including the A-to-B chassis testing, 
powerpack testing or on-road testing. A 
manufacturer may also use any 
developed test procedure that has 
known quantifiable benefits. A test plan 
detailing the testing methodology would 
be required to be approved prior to 
collecting any test data. The agencies 
are also proposing to continue the 

second path, which includes a public 
approval process of any testing method 
that could have questionable benefits 
(i.e., an unknown usage rate for a 
technology). Furthermore, the agencies 
are proposing to modify their provisions 
to clarify what documentation must be 
submitted for approval, which would 
align them with provisions in 40 CFR 
86.1869–12. NHTSA and EPA are also 
proposing to prohibit credits from 
technologies addressed by any of 
NHTSA’s crash avoidance safety 
rulemakings (i.e., congestion 
management systems). See 77 FR 62733 
(discussing similar issues in the context 
of the light-duty fuel economy and 
greenhouse gas reduction standards). 
We welcome recommendations on how 
to improve or streamline the off-cycle 
technology approval process. 

(3) Post Useful Life Modifications 
Under 40 CFR part 1037, it is 

generally prohibited for any person to 
remove or render inoperative any 
emission control device installed to 
comply with the requirements of part 
1037. However, in 40 CFR 1037.655 
EPA clarifies that certain vehicle 
modifications are allowed after a vehicle 
reaches the end of its regulatory useful 
life. This section applies for all vehicles 
subject to 40 CFR part 1037 and would 
thus apply for trailers regulated in Phase 
2. EPA is proposing to continue this 
provision and requests comment on it. 

This section states (as examples) that 
it is generally allowable to remove 
tractor roof fairings after the end of the 
vehicle’s useful life if the vehicle will 
no longer be used primarily to pull box 
trailers, or to remove other fairings if the 
vehicle will no longer be used 
significantly on highways with vehicle 
speed of 55 miles per hour or higher. 
More generally, this section clarifies 
that owners may modify a vehicle for 
the purpose of reducing emissions, 
provided they have a reasonable 
technical basis for knowing that such 
modification will not increase emissions 
of any other pollutant. This essentially 
requires the owner to have information 
that would lead an engineer or other 
person familiar with engine and vehicle 
design and function to reasonably 
believe that the modifications will not 
increase emissions of any regulated 
pollutant. Thus, this provision does not 
provide a blanket allowance for 
modifications after the useful life. 

This section also makes clear that no 
person may ever disable a vehicle speed 
limiter prior to its expiration point, or 
remove aerodynamic fairings from 
tractors that are used primarily to pull 
box trailers on highways. It is also clear 
that this allowance does not apply with 
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202 The Regulatory Flexibility Act (RFA), as 
amended by the Small Business Regulatory 
Enforcement Fairness Act (SBREFA), requires 
agencies to account for economic impacts of all 
rules that may have a significant impact on a 
substantial number of small businesses and in 
addition contains provisions specially applicable to 
EPA requiring a multi-agency pre-proposal process 
involving outreach and consultation with 
representatives of potentially affected small 
businesses. See http://www.epa.gov/rfa/ for more 
information. Note that for this Phase 2 proposal, 
EPA has completed a Small Business Advocacy 
Review panel process that included small trailer 
manufacturers, as discussed in XIV.C below. 

respect to engine modifications or 
recalibrations. 

This section does not apply with 
respect to modifications that occur 
within the useful life period, other than 
to note that many such modifications to 
the vehicle during the useful life and to 
the engine at any time are presumed to 
violate 42 U.S.C. 7522(a)(3)(A). EPA 
notes, however, that this is merely a 
presumption, and would not prohibit 
modifications during the useful life 
where the owner clearly has a 
reasonable technical basis for knowing 
that the modifications would not cause 
the vehicle to exceed any applicable 
standard. 

(4) Other Interim Provisions 
In HD Phase 1, EPA adopted 

provisions to delay the onboard 
diagnostics (OBD) requirements for 
heavy-duty hybrid powertrains (see 40 
CFR 86.010–18(q)). This provision 
delayed full OBD requirements for 
hybrids until 2016 and 2017 model 
years. In discussion with manufacturers 
during the development of Phase 2, the 
agencies have learned that meeting the 
on-board diagnostic requirements for 
criteria pollutant engine certification 
continues to be a potential impediment 
to adoption of hybrid systems. See 
Section XIV.A.1 for a discussion of 
regulatory changes proposed to reduce 
the non-GHG certification burden for 
engines paired with hybrid powertrain 
systems. 

(5) Phase 1 Flexibilities Not Proposed 
for Phase 2 

The Phase 1 advanced technology 
credits were adopted to promote the 
implementation of advanced 
technologies, such as hybrid 
powertrains, Rankine cycle engines, all- 
electric vehicles, and fuel cell vehicles 
(see 40 CFR 1037.150(i)). As the 
agencies stated in the Phase 1 final rule, 
the Phase 1 standards were not 
premised on the use of advanced 
technologies but we expected these 
advanced technologies to be an 
important part of the Phase 2 
rulemaking (76 FR 57133, September 15, 
2011). The proposed HD Phase 2 heavy- 
duty engine and tractor standards are 
premised on the use of Rankine-cycle 
engines, therefore the agencies believe it 
is no longer appropriate to provide extra 
credit for this technology. While the 
agencies have not premised the 
proposed HD Phase 2 tractor standards 
on hybrid powertrains, fuel cells, or 
electric vehicles, we also foresee some 
limited use of these technologies in 
2021 and beyond. Therefore, we 
propose to not provide advanced 
technology credits in Phase 2 for any 

technology, but we welcome comments 
on the need for such incentive. 

Also in Phase 1, the agencies adopted 
early credits to create incentives for 
manufacturers to introduce more 
efficient engines and vehicles earlier 
than they otherwise would have 
planned to do (see 40 CFR 1037.150(a)). 
The agencies are not proposing to 
extend this flexibility to Phase 2 
because the ABT program from Phase 1 
will be available to manufacturers in 
2020 model year and this would 
displace the need for early credits. 

IV. Trailers 
As mentioned in Section III, trailers 

pulled by Class 7 and 8 tractors 
(together considered ‘‘tractor-trailers’’) 
account for approximately two-thirds of 
the heavy-duty sector’s total CO2 
emissions and fuel consumption. 
Because neither trailers nor the tractors 
that pull them are useful by themselves, 
it is the combination of the tractor and 
the trailer that forms the useful vehicle. 
Although trailers do not directly 
generate exhaust emissions or consume 
fuels (except for the refrigeration units 
on refrigerated trailers), their designs 
and operation nevertheless contribute 
substantially to the CO2 emissions and 
diesel fuel consumption of the tractors 
pulling them. See also Section I.E (1) 
and (2) above. 

The agencies are proposing standards 
for trailers specifically designed to be 
drawn by Class 7 and 8 tractors when 
coupled to the tractor’s fifth wheel. The 
agencies are not proposing standards for 
trailers designed to be drawn by 
vehicles other than tractors, and those 
that are coupled to vehicles with pintle 
hooks or hitches instead of a fifth wheel. 
These proposed standards are expressed 
as CO2 and fuel consumption standards, 
and would apply to each trailer with 
respect to the emissions and fuel 
consumption that would be expected for 
a specific standard type of tractor 
pulling such a trailer. Note that this 
approach is discussed in more detail 
later. Nevertheless, EPA and NHTSA 
believe it is appropriate to establish 
standards for trailers separately from 
tractors because they are separately 
manufactured by distinct companies; 
the agencies are not aware of any 
manufacturers that currently assemble 
both the finished tractor and the trailer. 

A. Summary of Trailer Consideration in 
Phase 1 

In the Phase 1 program, the agencies 
did not regulate trailers, but discussed 
how we might do so in the future (see 
76 FR 57362). We chose not to regulate 
trailers at that time, primarily because of 
the lack of a proposed test procedure, as 

well as the technical and policy issues 
at that time. The agencies also noted the 
large number of small businesses in this 
industry, the possibility that regulations 
would substantially impact these small 
businesses, and the agencies’ 
consequent obligations under the Small 
Business Regulatory Enforcement 
Fairness Act.202 However, the agencies 
did indicate the potential CO2 and fuel 
consumption benefits of including 
trailers in the program and we 
committed to consider establishing 
standards for trailers in future 
rulemakings. 

In the Phase 1 proposal, the agencies 
solicited general comments on 
controlling CO2 emissions and fuel 
consumption through future trailer 
regulations (see 75 FR 74345–74351). 
Although we neither proposed nor 
finalized trailer regulations at that time, 
the agencies have considered those 
comments in developing this proposal. 
This notice proposes the first EPA 
regulations covering trailer 
manufacturers for CO2 emissions (or any 
other emissions), and the first fuel 
consumption regulations by NHTSA for 
these manufacturers. The agencies 
intend for this program to be a unified 
national program so that when a trailer 
model complies with EPA’s standards it 
will also comply with NHTSA’s 
standards. 

B. The Trailer Industry 

(1) Industry Characterization 
The trailer industry encompasses a 

wide variety of trailer applications and 
designs. Among these are box trailers 
(dry vans and refrigerated vans of all 
sizes) and ‘‘non-box’’ trailers, including 
platform (sometimes called ‘‘flatbed’’), 
tanker, container chassis, bulk, dump, 
grain, and many specialized types of 
trailers, such as car carriers, pole 
trailers, and logging trailers. Most 
trailers are designed for predominant 
use on paved streets, roads, and 
highways (called ‘‘highway trailers’’ for 
purposes of this proposed rule). A 
relatively small number of trailers are 
designed for dedicated use in logging 
and mining operations or for use in 
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203 SAE International, Fuel Consumption Test 
Procedure—Type II. SAE Standard J1321. Revised 
2012–02–06. Available at: http://standards.sae.org/ 
j1321_201202/. 

204 SAE International. Wind Tunnel Test 
Procedure for Trucks and Buses. SAE Standard 
J1252. Revised 2012–07–16. Available at: http://
standards.sae.org/j1252_201207/. 

205 McCallen, R., et al. Progress in Reducing 
Aerodynamic Drag for Higher Efficiency of Heavy 
Duty Trucks (Class 7–8). SAE Technical Paper. 
1999–01–2238. 

applications that we expect would 
involve little or no time on paved 
roadways. A more detailed description 
of the characteristics that distinguish 
these trailers is included in Section 
IV.C.(5). 

The trailer manufacturing industry is 
very competitive, and manufacturers are 
highly responsive to their customers’ 
diverse demands. The wide range of 
trailer designs and features reflects the 
broad variety of customer needs, chief 
among them typically being the ability 
to maximize the amount of freight the 
trailer can transport. Other design goals 
reflect the numerous, more specialized 
customer needs. 

Box trailers are the most common 
type of trailer and are made in many 
different lengths, generally ranging from 
28 feet to 53 feet. While all have a 
rectangular shape, they can vary widely 
in basic construction design (internal 
volume and weight), materials (steel, 
fiberglass composites, aluminum, and 
wood) and the number and 
configuration of axles (usually two axles 
closely spaced, but number and spacing 
of axles can be greater). Box trailer 
designs may also include additional 
features, such as one or more side doors, 
out-swinging or roll-up rear doors, side 
or rear lift gates, and numerous types of 
undercarriage accessories. 

Non-box trailers are uniquely 
designed to transport a specific type of 
freight. Platform trailers carry cargo that 
may not be easily contained within or 
loaded and unloaded into a box trailer, 
such as large, nonuniform equipment or 
machine components. Tank trailers are 
often pressure-tight enclosures designed 
to carry liquids, gases or bulk, dry solids 
and semi-solids. There are also a 
number of other specialized trailers 
such as grain, dump, automobile hauler, 
livestock trailers, construction and 
heavy-hauling trailers. 

Chapter 1 of the Draft RIA includes a 
more thorough characterization of the 
trailer industry. The agencies have 
considered the variety of trailer designs 
and applications in developing the 
proposed CO2 emissions and fuel 
consumption standards for trailers. 

(2) Historical Context for Proposed 
Trailer Provisions 

(a) SmartWay Program 

EPA’s voluntary SmartWay Transport 
Partnership program encourages 
businesses to take actions that reduce 
fuel consumption and CO2 emissions 
while cutting costs. See Section I.A.2.f 
above. SmartWay staff work with the 
shipping, logistics, and carrier 
communities to identify low carbon 
strategies and technologies across their 

transportation supply chains. It is a 
voluntary, fleet-targeted program that 
provides an objective ranking of a fleet’s 
freight efficiency relative to its 
competitors. SmartWay Partners commit 
to adopting fuel-saving practices and 
technologies relative to a baseline year 
as well as tracking their progress. 

EPA’s SmartWay program has 
accelerated the availability and market 
penetration of advanced, fuel efficient 
technologies and operational practices. 
In conjunction with the SmartWay 
Partners Program, EPA established a 
testing, verification, and designation 
program, the SmartWay Technology 
Program, to help freight companies 
identify the equipment, technologies, 
and strategies that save fuel and lower 
emissions. SmartWay verifies the 
performance of aerodynamic equipment 
and low rolling resistance tires and 
maintains a list of verified technologies 
on its Web site. The trailer aerodynamic 
technologies verified are grouped in 
bins that represent one percent, four 
percent, or five percent fuel savings 
relative to a typical long-haul tractor- 
trailer at 65-mph cruise conditions. 
Historically, use of verified 
aerodynamic devices totaling at least 
five percent fuel savings, along with 
verified tires, qualifies a 53-foot dry van 
trailer for the ‘‘SmartWay Trailer’’ 
designation. In 2014, EPA expanded the 
program to qualify trailers as 
‘‘SmartWay Elite’’ if they use verified 
tires and aerodynamic equipment 
providing nine percent or greater fuel 
savings. The 2014 updates also 
expanded the SmartWay-designated 
trailer eligibility to include 53-foot 
refrigerated van trailers in addition to 
53-foot dry van trailers. 

The SmartWay Technology Program 
continues to improve the technical 
quality of data that EPA and 
stakeholders need for verification. EPA 
bases its SmartWay verifications on 
common industry test methods using 
SmartWay-specified testing protocols. 
Historically, SmartWay’s aerodynamic 
equipment verification was performed 
using the SAE J1321 test procedure, 
which measures fuel consumption as 
the test vehicle drives laps around a test 
track. Under SmartWay’s 2014 updates, 
EPA expanded its trailer designation 
and equipment verification programs to 
allow additional testing options. The 
updates included a new, more stringent 
2014 track test protocol based on SAE’s 
2012 update to its SAE J1321 test 
method,203 as well as protocols for wind 

tunnel, coastdown, and possibly 
computational fluid dynamics (CFD) 
approaches. These new protocols are 
based on stakeholder input, the latest 
industry standards (i.e., 2012 versions of 
the SAE fuel consumption and wind 
tunnel test 204 methods), EPA’s own 
testing and research, and lessons 
learned from years of implementing 
technology verification programs. Wind 
tunnel, coastdown, and CFD testing 
produce values for aerodynamic drag 
improvements in terms of coefficient of 
drag (CD), which is then related to 
projected fuel savings using a 
mathematical curve.205 

SmartWay verifies tires based on test 
data submitted by tire manufacturers 
demonstrating the coefficient of rolling 
resistance (CRR) of their tires using 
either the SAE J1269 or ISO 28580 test 
methods. These verified tires have 
rolling resistance targets for each axle 
position on the tractor-trailer. 
SmartWay-verified trailer tires achieve a 
CRR of 5.1 kg/metric ton or less on the 
ISO28580 test method. An operator who 
replaces the trailer tires with SmartWay- 
verified tires can expect fuel 
consumption savings of one percent or 
more at a 65-mph cruise. Operators who 
apply SmartWay-verified tires on both 
the trailer and tractor can achieve three 
percent fuel consumption savings at 65- 
mph. 

Over the last decade, SmartWay 
partners have demonstrated 
measureable fuel consumption benefits 
by adding aerodynamic features and low 
rolling resistance tires to their 53-foot 
dry van trailers. To date, SmartWay has 
verified over 70 technologies, including 
nine packages from five manufacturers 
that have received the Elite designation. 
The SmartWay Transport program has 
worked with over 3,000 partners, the 
majority of which are trucking fleets, 
and broadly throughout the supply- 
chain industry, since 2004. These 
relationships, combined with the 
Technology Program’s extensive 
involvement in the HD vehicle 
technology industry, have provided EPA 
with significant experience in freight 
fuel efficiency. Furthermore, the more 
than 10-year duration of the voluntary 
SmartWay Transport Partnership has 
resulted in significant fleet and 
manufacturer experience with 
innovating and deploying technologies 
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206 Recently, in December 2013, ARB adopted 
regulations that establish its own parallel Phase 1 
program with standards consistent with the EPA 
Phase 1 tractor standards. On December 5, 2014 
California’s Office of Administrative Law approved 
ARB’s adoption of the Phase 1 standards, with an 
effective date of December 5, 2014. 

207 See EPA’s waiver of CARB’s heavy-duty 
tractor-trailer greenhouse gas regulation applicable 
to new 2011 through 2013 model year Class 8 
tractors equipped with integrated sleeper berths 
(sleeper-cab tractors) and 2011 and subsequent 
model year dry-can and refrigerated-van trailers that 
are pulled by such tractors on California highways 
at 79 FR 46256 (August 7, 2014). 

208 49 CFR 571.223, 224. 

209 23 CFR 658.9. 
210 23 CFR part 658. 

211 Final Report of the Small Business Advocacy 
Review Panel on EPA’s Planned Proposed Rule: 
Greenhouse Gas Emissions and Fuel Efficiency 
Standards for Medium- and Heavy-Duty Engines 
and Vehicles: Phase 2, January 15, 2015. 

that reduce CO2 emissions and fuel 
consumption. 

(b) California Tractor-Trailer 
Greenhouse Gas Regulation 

The state of California passed the 
Global Warming Solutions Act of 2006 
(Assembly Bill 32, or AB32), enacting 
the state’s 2020 greenhouse gas 
emissions reduction goal into law. 
Pursuant to this Act, the California Air 
Resource Board (CARB) was required to 
begin developing early actions to reduce 
GHG emissions. As a part of a larger 
effort to comply with AB32, the 
California Air Resource Board issued a 
regulation entitled ‘‘Heavy-Duty 
Greenhouse Gas Emission Reduction 
Regulation’’ in December 2008. 

This regulation reduces GHG 
emissions by requiring improvement in 
the efficiency of heavy-duty tractors and 
53 foot or longer dry and refrigerated 
box trailers that operate in California.206 
The program is being phased in between 
2010 and 2020. Small fleets have been 
allowed special compliance 
opportunities to phase in the retrofits of 
their existing trailer fleets through 2017. 
The regulation requires affected trailer 
fleet owners to either use SmartWay- 
verified trailers or to retrofit trailers 
with SmartWay-verified technologies. 
The efficiency improvements are 
achieved through the use of 
aerodynamic equipment and low rolling 
resistance tires on both the tractor and 
trailer. EPA has granted a waiver for this 
California program.207 

(c) NHTSA Safety-Related Regulations 
for Trailers and Tires 

NHTSA regulates new trailer safety 
through regulations. Table IV–1 lists the 
current regulations in place related to 
trailers. Trailer manufacturers will 
continue to be required to meet current 
safety regulations for the trailers they 
produce. We welcome any comments on 
additional regulations that are not 
included and particularly those that 
may be incompatible with the 
regulations outlined in this proposal. 

FMVSS Nos. 223 and 224 208 require 
installation of rear guard protection on 

trailers. The definition of rear extremity 
of the trailer in 223 limits installation of 
rear fairings to a specified zone behind 
the trailer. The agencies request 
comment on any issues associated with 
installing potential boat tails or other 
rear aerodynamic fairings that would be 
more effective than current designs, 
given the current definition of trailer 
rear extremity in FMVSS 223. 

TABLE IV—1 CURRENT NHTSA STAT-
UTES AND REGULATIONS RELATED 
TO TRAILERS 

Reference Title 

49 CFR 565 ... Vehicle Identification Num-
ber (VIN) Requirements. 

49 CFR 566 ... Manufacturer Identification. 
49 CFR 567 ... Certification. 
49 CFR 568 ... Vehicles Manufactured in 

Two or More Stages. 
49 CFR 569 ... Regrooved Tires. 
49 CFR 571 ... Federal Motor Vehicle Safety 

Standards. 
49 CFR 573 ... Defect and Noncompliance 

Responsibility and Re-
ports. 

49 CFR 574 ... Tire Identification and Rec-
ordkeeping. 

49 CFR 575 ... Consumer Information. 
49 CFR 576 ... Record Retention. 

(d) Additional DOT Regulations Related 
to Trailers 

In addition to NHTSA’s regulations, 
DOT’s Federal Highway Administration 
(FHWA) regulates the weight and 
dimensions of motor vehicles on the 
National Network.209 FHWA’s 
regulations limit states from setting 
truck size and weight limits beyond 
certain ranges for vehicles used on the 
National Network. Specifically, vehicle 
weight and truck tractor-semitrailer 
length and width are limited by 
FHWA.210 EPA and NHTSA do not 
anticipate any conflicts between 
FHWA’s regulations and those proposed 
in this rulemaking. 

(3) Agencies’ Outreach in Developing 
This Proposal 

In developing this proposed rule, EPA 
and NHTSA staff met and consulted 
with a wide range of organizations that 
have an interest in trailer regulations. 
Staff from both agencies met 
representatives of the Truck Trailer 
Manufacturers Association, the National 
Trailer Dealers Association, and the 
American Trucking Association, 
including their Fuel Efficiency Advisory 
Committee and their Technology and 
Maintenance Council. We also met with 
and visited the facilities of several 

individual trailer manufacturers, trailer 
aerodynamic device manufacturing 
companies, and trailer tire 
manufacturers, as well as visited an 
aerodynamic wind tunnel test facility 
and two independent tire testing 
facilities. The agencies consulted with 
representatives from California Air 
Resources Board, the International 
Council on Clean Transportation, the 
North American Council for Freight 
Efficiency, and several environmental 
NGOs. 

In addition to these informal 
meetings, and as noted above, EPA also 
conducted several outreach meetings 
with representatives from small 
business trailer manufacturers as 
required under section 609(b) of the 
Regulatory Flexibility Act (RFA) and 
amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA). EPA convened a Small 
Business Advocacy Review (SBAR) 
Panel, and additional information 
regarding the findings and 
recommendations of the Panel are 
available in Section XIV below and in 
the Panel’s final report.211 EPA worked 
with NHTSA to propose flexibilities in 
response to EPA’s SBAR Panel (as 
outlined in Section IV. F(6)(f) with more 
detail provided in Chapter 12 of the 
draft RIA). We welcome comments from 
all entities and the public to all aspects 
of this proposal. 

C. Proposed Phase 2 Trailer Standards 
This proposed rule proposes, for the 

first time, a set of CO2 emission and fuel 
consumption standards for 
manufacturers of new trailers that 
would phase in over a period of nine 
years and continue to reduce CO2 
emissions and fuel consumption in the 
years to follow. The proposed standards 
are expressed as overall CO2 emissions 
and fuel consumption performance 
standards considering the trailer as an 
integral part of the tractor-trailer 
vehicle. 

The agencies are proposing trailer 
standards that we believe well 
implement our respective statutory 
obligations. The agencies believe that a 
proposed set of standards with similar 
stringencies, but less lead-time (referred 
to as ‘‘Alternative 4’’ and discussed in 
more detail later) has the potential to be 
the maximum feasible alternative within 
the meaning of section 32902 (k) of 
EISA, and appropriate under EPA’s 
CAA authority (sections 202 (a)(1) and 
(2)). However, based on the evidence 
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212 Examples of types of work-performing 
components, equipment, or designs that the 
agencies might consider as warranting recognition 
as partial-aero or non-aero trailers include side or 
end lift gates, belly boxes, pull-out platforms or 
steps for side door access, and drop-deck designs. 
See 40 CFR 1037.107 and 49 CFR 535.5(e). 

213 Most long trailers are 53 feet in length; we are 
proposing a cut-point of 50 feet to avoid an 
unintended incentive for an OEM to slightly 
shorten a trailer design in order to avoid the new 
regulatory requirements. 

currently before us, EPA and NHTSA 
have outstanding questions regarding 
relative risks and benefits of Alternative 
4 due to the timeframe envisioned by 
that alternative. The proposed 
alternative (referred to as ‘‘Alternative 
3’’ and discussed in more detail later) is 
generally designed to achieve the levels 
of fuel consumption and GHG reduction 
that Alternative 4 would achieve, but 
with several years of additional lead- 
time. Put another way, the Alternative 3 
standards would result in the same 
stringency as the Alternative 4 
standards, but several years later, 
meaning that manufacturers could, in 
theory apply new technology at a more 
gradual pace and with greater flexibility. 
Additional lead-time will also provide 
for a more gradual implementation of 
full compliance program, which could 
be especially helpful for this newly- 
regulated trailer industry. It is possible 
that the agencies could adopt, in full or 
in part, stringencies from Alternative 4 
in the final rule. The agencies seek 
comment on the lead-time and market 
penetration in these alternatives. 

The agencies are not proposing 
standards for CO2 emissions and fuel 
consumption from the transport 
refrigeration units (TRUs) used on 
refrigerated box trailers. Additionally, 
EPA is not proposing standards for 
hydrofluorocarbon (HFC) emissions 
from TRUs. See Section IV.C.(4) 

It is worth noting that the proposed 
standards for box trailers are based in 
part on the expectation that the 
proposed program would allow 
emissions averaging. However, as 
discussed in Section IV.F. below, given 
the specific structure and competitive 
nature of the trailer industry, we request 
comment on the advantages and 
disadvantages of implementing the 
proposed standards without an 
averaging program. Commenters 
addressing the stringency of the 
proposed standards are encouraged to 
address stringency in the context of 
compliance programs with and without 
averaging. 

(1) Trailer Designs Covered by This 
Proposed Rule 

As described previously, the trailer 
industry produces many different trailer 
designs for many different applications. 
The agencies are proposing standards 
for a majority of these trailers. Note that 
these proposed regulations apply to 
trailers designed for being drawn by a 
tractor when coupled to the tractor’s 
fifth wheel. As described in detail in 
Section IV.C below, the agencies are 
proposing standards that would phase 
in between MY 2018 and 2027; the 
NHTSA standards would be voluntary 

until MY 2021. The proposed standards 
would apply to most types of trailers. 
For most box trailers, these standards 
would be based on the use of various 
technologies to improve aerodynamic 
performance, and on improved tire 
efficiency through low rolling resistance 
tires and use of automatic tire inflation 
(ATI) systems. As discussed below, the 
agencies have identified some trailers 
with characteristics that limit the 
aerodynamics that can be applied, and 
are proposing reduced the stringencies 
for those trailer types. As described in 
Sections IV.D.(1)(d) and (2)(d) below, 
although manufacturers can reduce 
trailer weight to reduce fuel costs by 
reducing trailer weight, these standards 
are not predicated on weight reduction 
for the industry. 

The most comprehensive set of 
proposed requirements would apply to 
long box trailers, which include 
refrigerated and non-refrigerated (dry) 
vans. Long box trailers are the largest 
trailer category and are typically paired 
with high roof cab tractors that have 
high annual vehicle miles traveled 
(VMT) and high average speeds, and 
therefore offer the greatest potential for 
CO2 and fuel consumption reductions. 
Many of the aerodynamic and tire 
technologies considered for long box 
trailers in this proposal are similar to 
those used in EPA’s SmartWay program 
and required by California’s Heavy-Duty 
Greenhouse Gas Emission Reduction 
Regulation. Many manufacturers and 
operators of box trailers have experience 
with these CO2- and fuel consumption- 
reducing technologies. In addition to 
SmartWay partners and those fleets 
affected by the California regulation, 
many operators also seek such 
technologies in response to high fuel 
prices and the prospect of improved fuel 
efficiency. As a result, more data about 
the performance of these technologies 
exist for long box trailers than for other 
trailer types. Short box vans do not have 
the benefit of programs such as 
SmartWay to provide an incentive for 
development of and a reliable 
evaluation and promotion of CO2- and 
fuel consumption-reducing technologies 
for their trailers. In addition, short box 
trailers are more frequently used in 
short-haul and urban operations, which 
may limit the potential effectiveness of 
these technologies. As such, EPA is 
proposing less stringent requirements 
for manufacturers of short box trailers. 

Some trailer designs include features 
that can affect the practicality or the 
effectiveness of devices that 
manufacturers may consider to lower 
their CO2 emissions and fuel 
consumption. We are proposing to 
recognize box trailers that are restricted 

from using aerodynamic devices in one 
location on the trailer as ‘‘partial-aero’’ 
box trailers.212 The proposed standards 
for these trailers are based on the 
proposed standards for full-aero box- 
trailers, but would be less stringent than 
when the program is fully phased in. 

We propose that box trailers that have 
work-performing devices in two 
locations such that they inhibit the use 
of all practical aerodynamic devices be 
considered ‘‘non-aero’’ box trailers in 
this proposal. The proposed standards 
for non-aero box trailers are predicated 
on the use of tire technologies—lower 
rolling resistance tires and ATI. We are 
proposing similar standards for non-box 
trailers (including applications such as 
dump trailers and agricultural trailers 
that are designed to be used both on and 
off the highway). 

We are proposing to completely 
exclude several types of trailers from 
this trailer program. These excluded 
trailers would include those designed 
for dedicated in-field operations related 
to logging and mining. In addition, we 
are proposing to exclude heavy-haul 
trailers and trailers the primary function 
of which is performed while they are 
stationary. For all of these excluded 
trailers, manufacturers would not have 
any regulatory requirements under this 
program, and would not be subject to 
the proposed trailer compliance 
requirements. We seek comment on the 
appropriateness of excluding these 
types of trailers from the proposed 
trailer program and whether other trailer 
designs should be excluded. Section IV. 
C. (5) discusses these trailer types we 
propose to exclude and the physical 
characteristics that would define these 
trailers. 

In summary, the agencies are 
proposing separate standards for ten 
trailer subcategories: 
—Long box (longer than 50 feet 213) dry 

vans 
—Long box (longer than 50 feet) 

refrigerated vans 
—Short box (50 feet and shorter) dry 

vans 
—Short box (50 feet and shorter) 

refrigerated vans 
—Partial-aero long box dry vans 
—Partial-aero long box refrigerated vans 
—Partial-aero short box dry vans 
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214 These stages are consistent with NHTSA’s 
stability requirements under EISA. 

215 The agencies are not proposing provisions to 
allow averaging for non-box trailers, non-aero box 
trailers, or partial-aero box trailers, and this reduced 

flexibility would likely have the effect of requiring 
compliant tire technologies to be used. 

—Partial-aero short box refrigerated 
vans 

—Non-aero box vans (all lengths of dry 
and refrigerated vans) 

—Non-box trailers (tanker, platform, 
container chassis, and all other types 
of highway trailers that are not box 
trailers) 
As discussed in the next section, 

partial-aero box trailers would have the 
same standards as their corresponding 
full-aero trailers in the early phase-in 
years, and would have separate, less 
stringent standards as the program is 
fully implemented. Section IV. C. (5) 
introduces these proposed partial-aero 
trailer standards and Section IV. D. 
describes the technologies that could be 
applied to meet these proposed 
standards. 

(2) Proposed Fuel Consumption and 
CO2 Standards 

As described in previously, it is the 
combination of the tractor and the 
trailer that form the useful vehicle, and 
trailer designs substantially affect the 
CO2 emissions and diesel fuel 
consumption of the tractors pulling 
them. Note that although the agencies 
are proposing new CO2 and fuel 
consumption standards for trailers 
separately from tractors, we set the 
numerical level of the trailer standards 
(see Section IV.D below) in relation to 
‘‘standard’’ reference tractors in 
recognition of their interrelatedness. In 
other words, the regulatory standards 
refer to the simulated emissions and 
fuel consumption of a standard tractor 
pulling the trailer being certified. 

The agencies project that these 
proposed standards, when fully 

implemented in MY (model year) 2027, 
would achieve fuel consumption and 
CO2 emissions reductions of three to 
eight percent, depending on trailer 
subcategory. These projected reductions 
assume a degree of technology adoption 
into the future absent the proposed 
program and are evaluated on a 
weighted drive cycle (see Section IV. D. 
(3) . We expect that the MY 2027 
standards would be met with high- 
performing aerodynamic and tire 
technologies largely available in the 
marketplace today. With a lead-time of 
more than 10 years, the agencies believe 
that both trailer construction and bolt- 
on CO2- and fuel consumption-reducing 
technologies will advance well beyond 
the performance of their current 
counterparts that exist today. A 
description of technologies that the 
agencies considered for this proposal is 
provided in Section IV. D. 

The agencies designed this proposed 
trailer program to ensure a gradual 
progression of both stringency and 
compliance requirements in order to 
limit the impact on this newly-regulated 
industry. The agencies are proposing 
progressively more stringent standards 
in three-year stages leading up to the 
MY 2027.214 The agencies are proposing 
several options to reduce compliance 
burden (see Section IV. F.) in the early 
years as the industry gains experience 
with the program. EPA is proposing to 
initiate its program in 2018 with modest 
standards for long box dry and 
refrigerated vans that can be met with 
common SmartWay-verified 
aerodynamic and tire technologies. In 
this early stage, we expect that 
manufacturers of the other trailer 

subcategories would meet those 
standards by using tire technologies 
only. Standards that we propose for the 
next stages, which we propose to begin 
in MY 2021, MY 2024, and MY 2027, 
would gradually increase in stringency 
for each subcategory, including the 
introduction of standards for shorter box 
vans that we expect would be met by 
applying both aerodynamic and tire 
technologies. NHTSA’s regulations 
would be voluntary until MY 2021 as 
described in Section IV. C. (3). 

Table IV–2 below presents the CO2 
and fuel consumption phase-in 
standards, beginning in MY 2018 that 
the agencies are proposing for trailers. 
The standards are expressed in grams of 
CO2 per ton-mile and gallons of fuel per 
1,000 ton-miles to reflect the load- 
carrying capacity of the trailers. Partial- 
aero trailers would be subject to the 
same standards as their corresponding 
‘‘full aero’’ trailers for MY 2018 through 
MY 2026. In MY 2027 and the years to 
follow, partial-aero trailers would 
continue to meet the standards for MY 
2024. 

The agencies are not proposing CO2 or 
fuel consumption standards predicated 
on aerodynamic improvements for non- 
box trailers or non-aero box vans at any 
stage of this proposed program. Instead, 
we are proposing design standards that 
would require manufacturers of these 
trailers to adopt specific tire 
technologies and thus to comply 
without aerodynamic devices. We 
believe that this approach would 
significantly limit the compliance 
burden for these manufacturers and 
request comment on this provision.215 

TABLE IV–2—PROPOSED TRAILER CO2 AND FUEL CONSUMPTION STANDARDS FOR BOX TRAILERS 

Model year 
Subcategory Dry van Refrigerated van 

Length Long Short Long Short 

2018–2020 ............................ EPA Standard .............................................. 83 144 84 147 
(CO2 Grams per Ton-Mile).
Voluntary NHTSA Standard ......................... 8.1532 14.1454 8.2515 14.4401 
(Gallons per 1,000 Ton-Mile).

2021–2023 ............................ EPA Standard .............................................. 81 142 82 146 
(CO2 Grams per Ton-Mile).
NHTSA Standard ......................................... 7.9568 13.9489 8.0550 14.3418 
(Gallons per 1,000 Ton-Mile).

2024–2026 ............................ EPA Standard .............................................. 79 141 81 144 
(CO2 Grams per Ton-Mile).
NHTSA Standard ......................................... 7.7603 13.8507 7.9568 14.1454 
(Gallons per 1,000 Ton-Mile).

2027 + ................................... EPA Standard .............................................. 77 140 80 144 
(CO2 Grams per Ton-Mile).
NHTSA Standard ......................................... 7.5639 13.7525 7.8585 14.1454 
(Gallons per 1,000 Ton-Mile).
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216 NHTSA adopted a similar voluntary approach 
in the first years of Phase 1 (see 76 FR 57106). 

Differences in the numerical values of 
these standards among trailer 
subcategories are due to differences in 
the tractor-trailer characteristics, as well 
as differences in the default payloads, in 
the vehicle simulation model we used to 
develop the proposed standards (as 
described in Section IV. D. (3) (a) 
below). Lower numerical values in 
Table IV–2 do not necessarily indicate 
more stringent standards. For instance, 
the proposed standards for dry and 
refrigerated vans of the same length 
have the same stringency through MY 
2026, but the standards recognize 
differences in trailer weight and 
aerodynamic performance due to the 
TRU on refrigerated vans. Trailers of the 
same type but different length differ in 
weight as well as in the number of axles 
(and tires), tractor type, payload and 
aerodynamic performance. Section IV. 
D. and Chapter 2.10 of the draft RIA 
provide more details on the 
characteristics of the tractor-trailer 
vehicles, with various technologies, that 
are the basis for these standards. 

In developing the proposed standards 
for trailers, the agencies evaluated the 
current level of CO2 emissions and fuel 
consumption, the types and availability 
of technologies that could be applied to 
reduce CO2 and fuel consumption, and 
the current adoption rates of these 
technologies. Additionally, we 
considered the necessary lead-time and 
associated costs to the industry to meet 
these standards, as well as the fuel 
savings to the consumer and magnitude 
of CO2 and fuel savings that we project 
would be achieved as a result of these 
proposed standards. As discussed in 
more detail later in this preamble and in 
Chapter 2.10 of the draft RIA, the 
analyses of trailer aerodynamic and tire 
technologies that the agencies have 
conducted appear to show that these 
proposed standards would be the 
maximum feasible and appropriate in 
the lead-time provided under each 
agency’s respective statutory authorities. 
We ask that any comments related to 
stringency include data whenever 
possible indicating the potential 
effectiveness and cost of adding such 
devices to these vehicles. 

The agencies request comment on all 
aspects of these proposed standards, 
including trailers to be covered and the 
proposed 50-foot demarcation between 
‘‘long’’ and ‘‘short’’ box vans, the 
proposed phase-in schedule, and the 
stringency of the standards in relation to 
their cost, CO2 and fuel consumption 
reductions, and on the proposed 
compliance provisions, as discussed in 
Section IV. F. 

In addition to these proposed trailer 
standards, the agencies considered 

standards both less stringent and more 
stringent than the proposed standards. 
We specifically request comment on a 
set of accelerated standards that we 
considered, as presented in Section IV. 
E. This set of standards is predicated on 
performance and penetration rates of the 
same technologies as the proposed 
standards, but would reach full 
implementation three years sooner. 

(3) Lead-Time Considerations 
As mentioned earlier, although the 

agencies did not include standards for 
trailers in Phase 1, box trailer 
manufacturers have been gaining 
experience with CO2- and fuel 
consumption-reducing technologies 
over the past several years, and the 
agencies expect that trend to continue, 
due in part to EPA’s SmartWay program 
and California’s Tractor-Trailer 
Greenhouse Gas Regulation. Most 
manufacturers of long box trailers have 
some experience installing these 
aerodynamic and tire technologies for 
customers. This experience impacts 
how much lead-time is necessary from 
a technological perspective. EPA is 
proposing CO2 emission standards for 
long box trailers for MY 2018 that 
represent stringency levels similar to 
those used for SmartWay verification 
and required for the California 
regulation, and thus could be met by 
adopting off-the-shelf aerodynamic and 
tire technologies available today. The 
NHTSA program from 2018 through 
2020 would be voluntary. 

Manufacturers of trailers other than 
53-foot box vans do not have the benefit 
of programs such as SmartWay to 
provide a reliable evaluation and 
promotion of these technologies for 
their trailers and therefore have less 
experience with these technologies. As 
such, EPA is proposing less stringent 
requirements for manufacturers of other 
highway trailer subcategories beginning 
in MY 2018. We expect these 
manufacturers of short box trailers 
would adopt some aerodynamic and tire 
technologies, and manufacturers of 
other trailers would adopt tire 
technologies only, as a means of 
achieving the proposed standards. Some 
manufacturers of trailers other than long 
boxes may not yet have direct 
experience with these technologies, but 
the technologies they would need are 
fairly simple and can be incorporated 
into trailer production lines without 
significant process changes. Also, the 
NHTSA program for these trailers would 
be voluntary until MY 2021. 

The agencies believe that the burdens 
of installing and marketing these 
technologies would not be limiting 
factors in determining necessary lead- 

time for manufacturers of these trailers. 
Instead, we expect that the proposed 
first-time compliance and, in some 
cases, performance testing requirements, 
would be the more challenging obstacles 
for this newly regulated industry. For 
these reasons, we are proposing that 
these standards phase in over a period 
of nine years, with flexibilities that 
would minimize the compliance and 
testing burdens in the early years of the 
proposed program (see Section IV. F.). 

As mentioned previously, EPA is 
proposing modest standards and several 
compliance options that would allow it 
to begin its program for MY 2018. 
However, EISA requires four model 
years of lead-time for fuel consumption 
standards, regardless of the stringency 
level or availability of flexibilities. 
Therefore, NHTSA’s proposed fuel 
consumption requirements would not 
become mandatory until MY 2021. Prior 
to MY 2021, trailer manufacturers could 
voluntarily participate in NHTSA’s 
program, noting that once they made 
such a choice, they would need to stay 
in the program for all succeeding model 
years.216 

The agencies believe that the expected 
period of seven years or more between 
the issuing of the final rules and full 
implementation of the program would 
provide sufficient lead-time for all 
affected trailer manufacturers to adopt 
CO2- and fuel consumption-reducing 
technologies or design trailers to meet 
the proposed standards. 

(4) Non-CO2 GHG Emissions from 
Trailers 

In addition to the impact of trailer 
design on the CO2 emissions of tractor- 
trailer vehicles, the agencies recognize 
that refrigerated trailers can also be a 
source of emissions of HFCs. 
Specifically, HFC refrigerants that are 
used in transport refrigeration units 
(TRUs) have the potential to leak into 
the atmosphere. We do not currently 
believe that HFC leakage is likely to 
become a major problem in the near 
future, and we are not proposing 
provisions addressing refrigerant 
leakage of trailer-related HFCs in this 
proposed rulemaking. TRUs differ from 
the other source categories where EPA 
has adopted (or proposed) to apply HFC 
leakage requirements (i.e., air 
conditioning). We believe trailer owners 
have a strong incentive to limit 
refrigerant leakage in order to maintain 
the operability of the trailer’s 
refrigeration unit and avoid financial 
liability for damage to perishable freight 
due to a failure to maintain the agreed- 
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217 Secondary manufacturers who purchase 
incomplete trailers and complete their construction 
to serve as trailers are subject to the requirements 
of 40 CFR 1037.620. 

218 The agencies are not aware of work- 
performing equipment that would prevent the use 
of gap-reducing trailer devices on dry vans of any 
length; thus dry vans with side and rear equipment 
could qualify as ‘‘non-aero’’ trailers, even if the 
manufacturer could install a gap-reducing device. 

upon temperature and humidity 
conditions. In addition, refrigerated van 
units represent a relatively small 
fraction of new trailers. Nevertheless, 
we request comment on this issue, 
including any data on typical TRU 
charge capacity, the frequency of HFC 
refrigerant leakage from these units 
across the fleet, the magnitude of 
unaddressed leakage from individual 
units, and how potential EPA 
regulations might address this leakage 
issue. 

(5) Exclusions and Less-Stringent 
Standards 

All trailers built before January 1, 
2018 are excluded from the Phase 2 
trailer program, and from 40 CFR part 
1037 and 49 CFR part 535 in general 
(see 40 CFR 1037.5(g) and 49 CFR 
535.3(e)). Furthermore, the proposed 
regulations do not apply to trailers 
designed to be drawn by vehicles other 
than tractors, and those that are coupled 
to vehicles with pintle hooks or hitches 
instead of a fifth wheel. As stated 
previously, we are proposing that non- 
box trailers that are designed for 
dedicated use with in-field operations 
related to logging and mining be 
completely excluded from this Phase 2 
trailer program. The agencies believe 
that the operational capabilities of 
trailers designed for these purposes 
could be compromised by the use of 
aerodynamic devices or tires with lower 
rolling resistance. Additionally, the 
agencies are proposing to exclude 
trailers designed for heavy-haul 
applications and those that are not 
intended for highway use, as follows: 
—Trailers shorter than 35 feet in length 

with three axles, and all trailers with 
four or more axles (including any lift 
axles) 

—Trailers designed to operate at low 
speeds such that they are unsuitable 
for normal highway operation 

—Trailers designed to perform their 
primary function while stationary 

—Trailers intended for temporary or 
permanent residence, office space, or 
other work space, such as campers, 
mobile homes, and carnival trailers 

—Trailers designed to transport 
livestock 

—Incomplete trailers that are sold to a 
secondary manufacturer for 
modification to serve a purpose other 
than transporting freight, such as for 
offices or storage 217 
Where the criteria for exclusion 

identified above may be unclear for 

specific trailer models, manufacturers 
would be encouraged to ask the agencies 
to make a determination before 
production begins. The agencies seek 
comments on these and any other trailer 
characteristics that might make the 
trailers incompatible with highway use 
or would restrict their typical operating 
speeds. 

Because the agencies are proposing 
that these trailers be excluded from the 
program, we are not proposing to 
require manufacturers to report to the 
agencies about these excluded trailers. 
We seek comments on whether, in lieu 
of the exclusion of trailers from the 
program, the agencies should instead 
exempt these trailers from the 
standards, but still require reporting to 
the agencies in order to verify that a 
manufacturer qualifies for an 
exemption. In that case, exempt trailers 
would have some regulatory 
requirements (e.g., reporting); again, 
excluded trailers would have no 
regulatory requirements under this 
proposal. All other trailers would 
remain covered by the proposed 
standards. 

As described earlier, the proposed 
program is based on the expectation that 
manufacturers would be able to apply 
aerodynamic devices and tire 
technologies to the vast majority of box 
trailers, and these standards would be 
relatively stringent. We propose to 
categorize trailers with functional 
components or work-performing 
equipment, and trailers with certain 
design elements, that could partially 
interfere with the installation or the 
effectiveness of some aerodynamic 
technologies, as ‘‘partial-aero’’ box 
trailers. For example, some trailer 
equipment by their placement or their 
need for operator access might not be 
compatible with current designs of 
trailer skirts, but a boat tail could be 
effective on that trailer in the early years 
of the program. Similarly, a rear lift gate 
or roll-up rear door might not be 
compatible with a current boat tail 
design, but skirts could be effective. The 
proposed requirements for these trailers 
would the same as their full-aero 
counterparts until MY 2027, at which 
time they would continue to be subject 
to the MY 2024 standards. See 40 CFR 
1037.107. 

For trailers for which no aerodynamic 
devices are practical, the agencies are 
proposing design standards requiring 
LRR tires and ATI systems. Trailers for 
which neither skirt/under-body devices 
nor rear-end devices would be likely to 
be feasible fall into two categories: non- 
box trailers and non-aero box trailers. 
We believe that there is limited 
availability of aerodynamic technologies 

for non-box trailers (for example, 
platform (flatbed) trailers, tank trailers, 
and container chassis trailers). Also, for 
container chassis trailers, operational 
considerations, such as stacking of the 
chassis trailers, impede introduction of 
aerodynamic technologies. In addition, 
manufacturers of these trailer types have 
little or no experience with 
aerodynamic technologies designed for 
their products. Non-aero box trailers, 
defined as those with equipment or 
design features that would preclude 
both skirt/under-body and rear-end 
aerodynamic technologies (e.g., a trailer 
with both a pull-out platform for side 
access and a rear lift gate), would be 
subject to the same tire-only design 
standards as would non-box trailers, 
based exclusively on the performance of 
tire and ATI technologies.218 

We recognize that the shortest short 
box vans (i.e., less than 35 feet) are often 
pulled in tandem. Since these trailers 
make up the majority of trailers in the 
short box van subcategories, we are not 
proposing standards for short box dry 
and refrigerated vans based on the use 
of rear devices. Thus, work-performing 
features on the rear of the trailer (e.g., 
lift gates) would not impact a trailer’s 
ability to meet the full-aero short-box 
trailer standards. As a result, we are 
proposing that all short box vans only 
be categorized as partial-aero vans if 
they have work-performing side features 
(e.g., belly boxes). We expect that 
partial-aero short dry van trailers would 
be able to adopt front-side devices that 
would achieve the reduced standards. 
Furthermore, some short box trailers 
that are not operated in tandem, such as 
40- or 48-foot trailers, could also be able 
to adopt rear-side devices and achieve 
even greater reductions. 

Refrigerated short box vans are a 
special case in that they have TRUs that 
limit the ability to apply aerodynamic 
technologies to the front side of the 
trailers. Because of this, we are 
proposing to classify the shortest 
refrigerated box vans (shorter than 35 
feet) as non-aero trailers if they are 
designed with work-performing side 
features. Since these trailers may be 
pulled in tandem and since they cannot 
adopt front-side aerodynamic devices, 
we propose that they meet standards 
predicated on tire technologies only. 
Short box refrigerated trailers 35 feet 
and longer would only qualify for non- 
aero standards if they have work- 
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219 EPA may perform in-use testing of any vehicle 
subject to the standards of this part, including 
trailers. For example, we may test trailers to verify 
drag areas or other GEM inputs. 

220 Reinhart, T.E. (June 2015). Commercial 
Medium- and Heavy-Duty Truck Fuel Efficiency 
Technology Study—Report #1. (Report No. DOT HS 
812 146). Washington, DC: National Highway 
Traffic Safety Administration. 

221 Committee to Assess Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles; National Research Council; 
Transportation Research Board (2010). 
Technologies and Approaches to Reducing the Fuel 
Consumption of Medium- and Heavy-Duty 
Vehicles. (‘‘The NAS Report’’) Washington, DC, The 
National Academies Press. Available electronically 
from the National Academy Press Web site at http:// 
www.nap.edu/catalog.php?record_id=12845. 

222 TIAX, LLC. ‘‘Assessment of Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles,’’ Final Report to National Academy of 
Sciences, November 19, 2009. 

223 NESCCAF, ICCT, Southwest Research 
Institute, and TIAX. Reducing Heavy-Duty Long 
Haul Combination Truck Fuel Consumption and 
CO2 Emissions. October 2009. 

224 ICF International. ‘‘Investigation of Costs for 
Strategies to Reduce Greenhouse Gas Emissions for 
Heavy-Duty On-Road Vehicles.’’ July 2010. Docket 
Number EPA–HQ–OAR–2010–0162–0283. 

performing devices on both the side and 
rear of the trailer. See 40 CFR 1037.107. 

We request comment on these 
proposed provisions for excluding some 
trailers from the program, including 
speed restrictions and physical 
characteristics that would generally 
make them incompatible for highway 
use. We also request comment on the 
proposed approach of applying less- 
stringent standards to non-box, non-aero 
box, and partial-aero box trailers. 

(6) In-Use Standards 
Consistent with Section 202(a)(1) of 

the CAA, EPA is proposing that the 
emissions standards apply for the useful 
life of the trailers. NHTSA also proposes 
to adopt EPA’s useful life requirements 
for trailers to ensure manufacturers 
consider in the design process the need 
for fuel efficiency standards to apply for 
the same duration and mileage as EPA 
standards. Aerodynamic devices 
available today, including trailer skirts, 
rear fairings, under-body devices, and 
gap-reducing fairings, are designed to 
maintain their physical integrity for the 
life of the trailer. In the absence of 
failures like detachment, breakage, or 
misalignment, we expect that the 
aerodynamic performance of the devices 
will not degrade appreciably over time 
and that the projected CO2 and fuel 
consumption reductions will continue 
for the life of the vehicle with no special 
maintenance requirements. Because of 
this, EPA does not see a benefit to 
establishing separate standards that 
would apply in-use for trailers. EPA and 
NHTSA are proposing a regulatory 
useful life value for trailers of 10 years, 
and thus the certification standards 
would apply in-use for that period of 
time.219 See Section IV. F. (5) (a) for a 
discussion of other factors related to 
trailer useful life. 

D. Feasibility of the Proposed Trailer 
Standards 

As discussed below, the agencies’ 
initial determination, subject to 
consideration of public comment, is that 
the standards presented in the Section 
IV.C.2, are the maximum feasible and 
appropriate under the agencies’ 
respective authorities, considering lead 
time, cost, and other factors. We 
summarize our analyses in this section, 
and describe them in more detail in the 
Draft RIA (Chapter 2.10). 

Our analysis of the feasibility of the 
proposed CO2 and fuel consumption 
standards is based on technology cost 
and effectiveness values collected from 

several sources. Our assessment of the 
proposed trailer program is based on 
information from: 
—Southwest Research Institute 

evaluation of heavy-duty vehicle fuel 
efficiency and costs for NHTSA,220 

—2010 National Academy of Sciences 
report of Technologies and 
Approaches to Reducing the Fuel 
Consumption of Medium- and Heavy- 
Duty Vehicles,221 

—TIAX’s assessment of technologies to 
support the NAS panel report,222 

—The analysis conducted by the 
Northeast States Center for a Clean 
Air Future, International Council on 
Clean Transportation, Southwest 
Research Institute and TIAX for 
reducing fuel consumption of heavy- 
duty long haul combination tractors 
(the NESCCAF/ICCT study),223 

—The technology cost analysis 
conducted by ICF for EPA,224 and 

—Testing conducted by EPA. 
As an initial step in our analysis, we 

identified the extent to which fuel 
consumption- and CO2-reducing 
technologies are in use today. 

The technologies include those that 
reduce aerodynamic drag at the front, 
back, and underside of trailers, tires 
with lower rolling resistance, tire 
inflation technologies, and weight 
reduction through component 
substitution. It should be noted that the 
agencies need not and did not attempt 
to predict the exact future pathway of 
the industry’s response to the new 
standards, but rather demonstrated one 
example of how compliance could 
reasonably occur, taking into account 
cost of the standards (including costs of 
compliance testing and certification), 
and needed lead time. We are proposing 
that full-aero box trailer manufacturers 

have additional flexibility in meeting 
the standards through averaging. The 
less complex standards proposed for 
partial- and non-aero box and non-box 
trailers would still provide a degree of 
technology choices that would meet 
their standards. 

For our feasibility analysis, we 
identified a set of technologies to 
represent the range of those likely to be 
used in the time frame of the rule. We 
then combined these technologies into 
packages of increasing effectiveness in 
reducing CO2 and fuel consumption and 
projected reasonable rates at which the 
evaluated technologies and packages 
could be adopted across the trailer 
industry. More details regarding our 
analysis can be found in Chapter 
2.10.4.1 of the draft RIA. 

The agencies developed the proposed 
CO2 and fuel consumption standards for 
each stage of the program by combining 
the projected effectiveness of trailer 
technologies and the projected adoption 
rates for each trailer type. We evaluated 
these standards with respect to the cost 
of these technologies, the emission 
reductions and fuel consumption 
improvements achieved, and the lead- 
time needed to deploy the technology at 
a given adoption rate. 

Unlike the other sectors covered by 
this Phase 2 rulemaking, trailer 
manufacturers do not have experience 
certifying under the Phase 1 program. 
Moreover, a large fraction of the trailer 
industry is composed of small 
businesses and very few of the largest 
trailer manufacturers have the same 
resources available as manufacturers in 
the other heavy-duty sectors. The 
standards have been developed with 
this in mind, and we are confident the 
proposed standards can be achieved by 
manufacturers who lack prior 
experience implementing such 
standards. 

(1) Available Technologies 
Trailer manufacturers can design a 

trailer to reduce fuel consumption and 
CO2 emissions by addressing the 
trailer’s aerodynamic drag, tire rolling 
resistance and weight. In this section we 
outline the general trailer technologies 
that the agencies considered in 
evaluating the feasibility of the 
proposed standards. 

(a) Aerodynamic Drag Reduction 
Historically, the primary goal when 

designing the shape of box trailers has 
been to maximize usable internal cargo 
volume, while complying with 
regulatory size limits and minimizing 
construction costs. This led to standard 
box trailers being rectangular. This basic 
shape creates significant aerodynamic 
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225 ‘‘Tires & Truck Fuel Economy: A New 
Perspective’’, The Tire Topic Magazine, Special 
Edition Four, 2008, Bridgestone Firestone, North 
American Tire, LLC. Available online: http://
www.trucktires.com/bridgestone/us_eng/brochures/
pdf/08-Tires_and_Truck_Fuel_Economy.pdf. 

226 ‘‘Tire Pressure Systems—Confidence Report’’. 
North American Council for Freight Efficiency. 
2013. Available online: http://nacfe.org/wp- 
content/uploads/2014/01/TPS-Detailed-Confidence- 
Report1.pdf. 

drag and makes box trailers strong 
candidates for aerodynamic 
improvements. Current bolt-on 
aerodynamic technologies for box 
trailers are designed to create a smooth 
transition of airflow from the tractor, 
around the trailer, and beyond the 
trailer. 

Table IV–3 lists general aerodynamic 
technologies that the EPA SmartWay 
program has evaluated for use on box 
trailers and a description of their 
intended impact. Several versions of 
each of these technologies are 
commercially available and have seen 
increased adoption over the past 

decade. Performance of these devices 
varies based on their design, their 
location and orientation on the trailer, 
and the vehicle speed. More information 
regarding the agencies’ initial 
assessment of these devices, including 
incremental costs is discussed in 
Chapter 2.10 of the draft RIA. 

TABLE IV–3—AERODYNAMIC TECHNOLOGIES FOR BOX TRAILERS 

Location on trailer Example technologies Intended impact on aerodynamics 

Front ................................................ Front fairings and gap-reducing fairings ................... Reduce cross-flow through gap and smoothly transi-
tion airflow from tractor to the trailer. 

Rear ................................................. Rear fairings, boat tails and flow diffusers ................ Reduce pressure drag induced by the trailer wake. 
Underside ........................................ Side fairings and skirts, and underbody devices ...... Manage flow of air under the trailer to reduce turbu-

lence, eddies and wake. 

As mentioned previously, SmartWay- 
verified technologies are evaluated on 
53-foot dry vans. However, the CO2- and 
fuel consumption-reducing potential of 
some aerodynamic technologies 
demonstrated on 53-foot dry vans can be 
translated to refrigerated vans and box 
trailers in lengths different than 53 feet 
and some fleets have opted to add trailer 
skirts to their refrigerated vans and 28- 
foot trailers (often called ‘‘pups’’). In 
addition, some side skirts have been 
adapted for non-box trailers (e.g., 
tankers, platforms, and container 
chassis), and have shown potential for 
large reductions in drag. At this time, 
however, non-box trailer aerodynamic 
devices are not widely available, with 
many still at the prototype stage. The 
agencies encourage commenters to 
provide more information and data 
related to the effectiveness of 
technologies applied to trailers other 
than 53-foot dry and refrigerated vans. 

‘‘Boat tail’’ devices, applied to the rear 
of a trailer, are typically designed to 
collapse flat as the trailer rear doors are 
opened. If the tail structure can remain 
in the collapsed configuration when the 
doors are closed, the benefit of the 
device is lost. The agencies request 
comment on whether we should require 
that trailer manufacturers using such 
devices for compliance with the 
proposed standards only use designs 
that automatically deploy when the 
vehicle is in motion. 

The agencies are aware that physical 
characteristics of some box trailers 
influence the technologies that can be 
applied. For instance, the TRUs on 
refrigerated vans are located at the front 
of the trailer, which prohibits the use of 
current gap-reducers. Similarly, drop 
deck dry vans have lowered floors 
between the landing gear and the trailer 
axles that limit the ability to use side 
skirts. The agencies considered the 
availability and limitations of 

aerodynamic technologies for each 
trailer type evaluated in our feasibility 
analysis of the proposed and alternative 
standards. 

(b) Tire Rolling Resistance 

On a typical Class 8 long-haul tractor- 
trailer, over 40 percent of the total 
energy loss from tires is attributed to 
rolling resistance from the trailer 
tires.225 Trailer tire rolling resistance 
values collected by the agencies for 
Phase 1 indicate that the average 
coefficient of rolling resistance (CRR) for 
new trailer tires was 6.0 kg/ton. This 
value was applied for the standard 
trailer used for tractor compliance in the 
Phase 1 tractor program. For Phase 2, 
the agencies consider all trailer tires 
with CRR values below 6.0 kg/ton to be 
‘‘lower rolling resistance’’ (LRR) tires. 
For reference, a trailer tire that qualifies 
as a SmartWay-verified tire must meet a 
CRR value of 5.1 kg/ton, a 15 percent CRR 
reduction from the trailer tire identified 
in Phase 1. Our research of rolling 
resistance indicates an additional CRR 
reduction of 15 percent or more from 
the SmartWay verification threshold is 
possible with tires that are available in 
the commercial market today. 

For this proposal, the agencies are 
proposing to use the same rolling 
resistance baseline value of 6.0 kg/ton 
for all trailer subcategories. We request 
comment on the appropriateness of 6.0 
kg/ton as the proposed CRR threshold for 
all regulated trailers. Specifically, the 
agencies would like more information 
on current adoption rates of and CRR 
values for models of LRR tires currently 
in use on short box trailers and the 
various non-box trailers. 

Similar to the case of tractor tires, 
LRR tires are available as either dual or 
as single wide-based tires for trailers. 
Single wide-based tires achieve CRR 
values that are similar to their dual 
counterparts, but have an added benefit 
of weight reduction, which can be an 
attractive option for trailers that 
frequently maximize cargo weight. See 
Section IV.D.1.d below. 

(c) Tire Pressure Systems 
The inflation pressure of tires also 

impacts the rolling resistance. Tractor- 
trailers operating with all tires under- 
inflated by 10 psi have been shown to 
increase fuel consumed by up to 1 
percent.226 Tires can gradually lose 
pressure from small punctures, leaky 
valves or simply diffusion through the 
tire casing. Changes in ambient 
temperature can also have an effect on 
tire pressure. Trailers that remain 
unused for long periods of time between 
hauls may experience any of these 
conditions. A 2003 FMCSA report found 
that nearly 1 in 5 trailers had at least 1 
tire under-inflated by 20 psi or more. If 
drivers or fleets are not diligent about 
checking and attending to under- 
inflated tires, the trailer may have much 
higher rolling resistance and much 
higher CO2 emissions and fuel 
consumption. 

Tire pressure monitoring (TPM) and 
automatic tire inflation (ATI) systems 
are designed to address under-inflated 
tires. Both systems alert drivers if a 
tire’s pressure drops below its set point. 
TPM systems are simpler and merely 
monitor tire pressure. Thus, they require 
user-interaction to re inflate to the 
appropriate pressure. Today’s ATI 
systems, on the other hand, typically 
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227 TMC Future Truck Committee Presentation 
‘‘FMCSA Tire Pressure Monitoring Field 
Operational Test Results,’’ February 8, 2011. 

take advantage of trailers’ air brake 
systems to supply air back into the tires 
(continuously or on demand) until a 
selected pressure is achieved. In the 
event of a slow leak, ATI systems have 
the added benefit of maintaining enough 
pressure to allow the driver to get to a 
safe stopping area. The agencies believe 
TPM systems cannot sufficiently 
guarantee the proper inflation of tires 
due to the inherent user-interaction 
required. Therefore, ATI systems are the 
only pressure systems the agencies are 
proposing to recognize in Phase 2. 

Benefits of ATI systems in individual 
trailers vary depending on the base level 
of maintenance already performed by 
the driver or fleet, as well as the number 
of miles the trailer travels. Trailers that 
are well maintained or that travel fewer 
miles will experience less benefits from 
ATI systems compared to trailers that 
often drive with poorly inflated tires or 
log many miles. The agencies believe 
ATI systems can provide a CO2 and fuel 
consumption benefit to most trailers. 
With ATI use, trailers that have lower 
annual vehicle miles traveled (VMT) 
due to long periods between uses would 
be less susceptible to low tire pressures 
when they resume activity. Trailers with 
high annual VMT would experience the 
fuel savings associated with consistent 
tire pressures. Automatic tire inflation 
systems could provide a CO2 and fuel 
consumption savings of 0.5–2.0 percent, 
depending on the degree of under- 
inflation in the trailer system. See 
Section IV.D.3.d below for discussion of 
our estimates of these factors, as well as 
estimates of the degree of adoption of 
ATI systems prior to and at various 
points in the phase-in of the proposed 
program. 

The use of ATI systems can result in 
cost savings beyond reducing fuel costs. 
For example, drivers and fleets that 
diligently maintain their tires would 
spend less time and money to inspect 
each tire. A 2011 FMCSA estimated 
under-inflation accounts for one service 
call per year and increases tire 
procurement costs 10 to 13 percent. The 
study found that total operating costs 
can increase by $600 to $800 per year 
due to under-inflation.227 

(d) Weight Reduction 
Reduction in trailer tare (i.e., empty) 

weight can lead to fuel efficiency 
reductions in two ways. For 
applications where payload is not 
limited by weight restrictions, the 
overall weight of the tractor and trailer 
would be reduced and would lead to 

improved fuel efficiency. For 
applications where payload is limited 
by weight restrictions, the lower trailer 
weight would allow additional payload 
to be transported during the truck’s trip, 
so emissions and fuel consumption on 
a ton-mile basis would decrease. There 
are weight reduction opportunities for 
trailers in both the structural 
components and in the wheels/tires. 
Material substitution (e.g., replacing 
steel with aluminum or lighter-weight 
composites) is feasible for components 
such as roof bows, side and corner 
posts, cross members, floor joists, floors, 
and van sidewalls. Similar material 
substitution is feasible for wheels (e.g., 
substituting aluminum for steel). Weight 
can also be reduced through the use of 
single wide-based tires replacing two 
dual tires. 

Lower weight is a desired trailer 
attribute for many customers, and most 
trailer manufacturers offer options that 
reduce weight to some degree. Some of 
these manufacturers, especially box van 
makers, market trailers with lower- 
weight major components, such as light- 
weight composite van sidewalls or 
aluminum floors, especially to 
customers that expect to frequently 
reach regulatory weight limits (i.e., 
‘‘weigh out’’) and are willing to pay a 
premium for the ability to increase cargo 
weight without exceeding overall 
vehicle weight. Alternatively, 
manufacturers that primarily design 
trailers for customers that do not have 
weight limit concerns (i.e., their 
payloads frequently fill the available 
trailer cargo space before the weight 
limit is reached, or ‘‘cube out’’), or for 
customers that have smaller budgets, 
may continue to design trailers based on 
traditional, heavier materials, such as 
wood and steel. 

There is no clear ‘‘baseline’’ for 
current trailer weight against which 
lower-weight designs could be 
compared for regulatory purposes. For 
this reason, the agencies do not believe 
it would be appropriate or fair across 
the industry to apply overall weight 
reductions toward compliance. 
However, the agencies do believe it 
would be appropriate to allow a 
manufacturer to account for weight 
reductions that involve substituting very 
specific, traditionally heavier 
components with lower-weight options 
that are not currently widely adopted in 
the industry. We discuss how we apply 
weight reduction in developing the 
standards in Section IV. D. (2)(d) below. 

(2) Technological Basis of the Standards 
The analysis below presents one 

possible set of technology designs by 
which trailer manufacturers could 

reasonably achieve the goals of the 
program on average. However, in 
practice, trailer manufacturers could 
choose different technologies, versions 
of technologies, and combinations of 
technologies that meet the business 
needs of their customers while 
complying with this proposed program. 

Much of our analysis is performed for 
box trailers, which have the most 
stringent proposed standards. As 
mentioned previously, we have separate 
standards for short and long box vans, 
and a trailer length of 50 feet is 
proposed as the cut-point to distinguish 
the two length categories. For the 
purpose of this analysis, long trailers are 
represented by 53-foot vans and short 
trailers are represented by single, 28- 
foot (‘‘pup’’) vans. These trailer lengths 
make up the largest fraction of the vans 
in the two categories. The agencies 
recognize that many 28-foot short vans 
are operated in tandem. However, these 
trailers are sold individually, and 
require a ‘‘dolly’’, often sold by a 
separate manufacturer, to connect the 
trailers for tandem operation. 

In addition, the other trailer types 
considered short vans in this proposal 
(e.g., 40-foot and 48-foot) typically 
operate as single trailers. To minimize 
complexity, we are proposing that 28- 
foot trailers represent all short 
refrigerated and dry vans for both 
compliance and for this feasibility 
analysis. This means that manufacturers 
would not need to perform tests (or 
report device manufacturers’ test data) 
of the performance of devices for each 
trailer length in the short van category. 
Although this approach would provide 
a conservative estimate of actual CO2 
emissions and fuel consumption 
reductions for the short van category, 
the agencies believe that the need to 
avoid an overly complex compliance 
program justifies this approach. We 
request comment on this approach to 
evaluating short box trailers. 

(a) Aerodynamic Packages 

In order to evaluate performance and 
cost of the aerodynamic technologies 
discussed in the previous section, the 
agencies identified ‘‘packages’’ of 
individual or combined technologies 
that are being sold today on box trailers. 
The agencies also identified distinct 
performance levels (i.e., bins) for these 
technologies based on EPA’s 
aerodynamic testing. The agencies 
recognize that there are other 
technology options that have similar 
performance. We chose the technologies 
presented here based on their current 
adoption rates and effectiveness in 
reducing CO2 and fuel consumption. 
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228 The agencies recognize that many 28-foot pup 
trailers are often operated in tandem. However, we 
are regulating and evaluating short dry vans as solo 

trailers since they are sold individually and the 
short box regulatory subcategories also include 

trailer sizes not often operated in tandem (e.g., 40- 
foot and 48-foot trailers). 

Bin I represents a base trailer with no 
aerodynamic technologies added. There 
is no cost associated with this bin. Bin 
II achieves small reductions in CO2 and 
fuel consumption. This bin includes a 
gap reducing fairing added to a long dry 
van or a skirt added to a solo short dry 
van.228 Bin III includes devices that 
would achieve SmartWay’s verification 
threshold of four percent at cruise 
speeds. Some basic skirts and boat tails 
would achieve these levels of reductions 
for long box trailers. A gap reducer and 
a basic skirt on a short dry van would 
meet this level of performance. Bin IV 
technologies are more effective, single 
aerodynamic devices for long box 
trailers, including advanced skirts or 
boat tails, that achieve larger reductions 
in drag than the technologies in Bin III. 
The combination of an advanced skirt 
and gap reducer on a short dry van are 
also expected to achieve this bin. 

Bin V levels of performance were not 
observed in EPA’s aerodynamic testing 
for short box trailers. It is possible that 
a gap reducer, skirt, and boat tail could 
achieve this performance, but boat tails 
are not feasible for 28-foot trailers 
operated in tandem unless the trailer is 
located in the rear position. For this 
analysis, the agencies only evaluated 
solo pup trailers and, therefore, did not 
evaluate any technologies for short box 
trailers beyond Bin IV. For this 
proposed rulemaking, we believe a Bin 
V level of performance can be achieved 
for long box trailers by either highly 
effective single devices or by applying a 

combination of basic boat tails and 
skirts. We do not currently have data for 
a single aerodynamic device that fits 
this bin and we evaluated it as a 
combination of a basic tail and skirt. Bin 
VI combines advanced skirts and boat 
tail technologies on long box trailers. 
This bin is expected to include many 
technologies that qualify for SmartWay’s 
‘‘Elite’’ designation. 

Bin VII represents an optimized 
system of technologies that work 
together to synergistically address each 
of the main areas of drag and achieves 
aerodynamic improvements greater than 
SmartWay’s ‘‘Elite’’ designation. We are 
representing Bin VII with a gap reducer, 
and advanced tail and skirt. Bin VIII is 
designed to represent aerodynamic 
technologies that may become available 
in the future, including aerodynamic 
devices yet to be designed or 
approaches that would incorporate 
changes to the construction of trailer 
bodies. We have not analyzed this final 
bin in terms of effectiveness or cost, but 
are including it to account for future 
advancements in trailer aerodynamics. 

For this proposal, aerodynamic 
performance is evaluated using a 
vehicle’s aerodynamic drag area, CDA. 
EPA collected aerodynamic test data for 
several tractor-trailer configurations, 
including 53-foot dry vans and 28-foot 
dry van trailers with many of these 
technology packages. The agencies 
developed bins, somewhat similar to the 
aerodynamic bins in the Phase 1 and 
proposed Phase 2 tractor programs, 

based on results from our test program. 
However, unlike the tractor program, we 
grouped the technologies by changes in 
CDA (or ‘‘delta CDA’’) rather than by 
absolute values. In other words, each 
bin would comprise aerodynamic 
technologies that provide similar 
improvements in drag. This delta CDA 
classification methodology, which 
measures improvement in performance 
relative to a baseline, is similar to the 
SmartWay technology verification 
program with which most trailer 
manufacturers are familiar. 

Table IV–4 illustrates the bin 
structure that the agencies are proposing 
as the basis for compliance. The table 
shows example technology packages 
that might be included in each bin 
based on EPA’s testing of 53-foot dry 
vans and solo 28-foot dry vans. The 
agencies believe these bins apply to 
other box trailers (refrigerated vans and 
lengths other than 28 and 53 feet), 
which will be described in more detail 
in Section IV.D.3.b. These bins cover a 
wide enough range of delta CDAs to 
account for the uncertainty seen in 
EPA’s aerodynamic testing program due 
to procedure variability, the use of 
different test methods, or different 
models of tractors, trailers and devices. 
A more detailed description of the 
development of these bins can be found 
in the draft RIA, Chapter 2.10. We 
welcome comments and additional data 
that may support or suggest changes to 
these bins. 

TABLE IV–4—TECHNOLOGY BINS USED TO EVALUATE TRAILER BENEFITS AND COSTS 

Bin Delta CdA Average 
delta CDA 

Example technologies 

53-foot dry van 28-foot dry van 

Bin I ................................................ < 0.09 0.0 No Aero Devices ............................ No Aero Devices. 
Bin II ............................................... 0.10–0.19 0.1 Gap Reducer .................................. Skirt. 
Bin III .............................................. 0.20–0.39 0.3 Basic Skirt or Basic Tail ................. Skirt + Gap Reducer. 
Bin IV .............................................. 0.40–0.59 0.5 Advanced Skirt or Tail ................... Adv. Skirt + Gap Reducer. 
Bin V ............................................... 0.60–0.79 0.7 Basic Combinations.
Bin VI .............................................. 0.80–1.19 1.0 Advanced Combinations (including 

SmartWay Elite). 
Bin VII ............................................. 1.20–1.59 1.4 Optimized Combinations. 
Bin VIII ............................................ > 1.6 1.8 Changes to Trailer Construction. 

Note: A blank cell indicates a zero or NA value in this table. 

The agencies used EPA’s Greenhouse 
gas Emissions Model (GEM) vehicle 
simulation tool to conduct this analysis. 
See Section F.1 below for more about 
GEM. Within GEM, the aerodynamic 
performance of each trailer subcategory 
is evaluated by subtracting the delta 
CDA shown in Table IV–4 from the CDA 

value representing a specific standard 
tractor pulling a zero-technology trailer. 
The agencies chose to model the zero- 
technology long box dry van using a 
CDA value of 6.2 m2 (the average CDA 
from EPA’s coastdown testing). For long 
box refrigerated vans, a two percent 
reduction in CDA was assumed to 

account for the aerodynamic benefit of 
the TRU at the front of the trailer. Short 
box dry vans also received a two percent 
lower CDA value compared to its 53-foot 
counterpart, consistent with the 
reduction observed in EPA’s wind 
tunnel testing. The CDA value assigned 
to the refrigerated short box vans was an 
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229 Truck Trailer Manufacturers Association letter 
to EPA. Received on October 16, 2014. Docket EPA– 
HQ–OAR–2014–0827. 230 See the Chapter 2.10.2.3 of the draft RIA. 

231 Truck Trailer Manufacturers Association letter 
to EPA. Received on October 16, 2014. Docket EPA– 
HQ–OAR–2014–0827 

additional two percent lower than the 
short box dry van. Non-aero box trailers 
are modeled as short box dry vans. The 
trailer subcategories that have design 
standards (i.e., non-box and non-aero 
box trailers) do not have numerical 
standards to meet, but they were 
evaluated in this feasibility analysis in 
order to quantify the benefits of 
including them in the program. Non- 
aero box trailers are modeled as short 
dry vans. Non-box trailers, which are 
modeled as flatbed trailers, were 
assigned a drag area of 4.9 m2, as was 
done in the Phase 1 tractor program for 
low roof day cabs. Table IV–5 illustrates 
the Bin I drag areas (CDA) associated 
with each trailer subcategory. 

TABLE IV–5—BASELINE CDA VALUES 
ASSOCIATED WITH AERODYNAMIC BIN I 

[Zero trailer technologies] 

Trailer subcategory Dry van 

Long Dry Van ....................... 6.2 
Short Dry Van ....................... 6.1 
Long Ref. Van ...................... 6.1 
Short Ref. Van ...................... 6.0 
Non-Aero Box ....................... 6.1 
Non-Box ................................ 4.9 

(b) Tire Rolling Resistance 
Similar to the proposed Phase 2 

tractor and vocational vehicle programs, 
the agencies are proposing a tire 
program based on adoption of lower 
rolling resistance tires. Feedback from 
several box trailer manufacturers 
indicates that the standard tires offered 
on their new trailers are SmartWay- 
verified tires (i.e., CRR of 5.1 kg/ton or 
better). An informal survey of members 
from the Truck Trailer Manufacturers 
Association (TTMA) indicates about 35 
percent of box trailers sold today have 
SmartWay tires.229 While some trailers 
continue to be sold with tires of higher 
rolling resistances, the agencies believe 
most box trailer tires currently achieve 
the Phase 1 trailer tire CRR of 6.0 kg/ton 
or better. 

The agencies evaluated two levels of 
tire performance for this proposal 
beyond the baseline trailer tire rolling 
resistance level (TRRL) of 6.0 kg/ton. 
The first performance level was set at 
the criteria for SmartWay-verification 
for trailer tires, 5.1 kg/ton, which is a 15 
percent reduction in CRR from the 
baseline. As mentioned previously, 
several tire models available today 
achieve rolling resistance values well 
below the present SmartWay threshold. 
Given the multiple year phase-in of the 

standards, the agencies expect that tire 
manufacturers will continue to respond 
to demand for more efficient tires and 
will offer increasing numbers of tire 
models with rolling resistance values 
significantly better than today’s typical 
LRR tires. In this context, we believe it 
is reasonable to expect a large fraction 
of the trailer industry could adopt tires 
with rolling resistances at a second 
performance level that would achieve 
an additional eight percent reduction in 
rolling resistance (a 22 percent 
reduction from the baseline tire), 
especially in the later stages of the 
program. The agencies project the CRR 
for this second level of performance to 
be a value of 4.7 kg/ton. 

The agencies evaluated these three 
tire rolling resistance levels, 
summarized in Table IV–6, in the 
feasibility analysis of the following 
sections. GEM simulations that apply 
Level 1 and 2 tires result in CO2 and 
fuel consumption reductions of two and 
three percent from the baseline tire, 
respectively. It should be noted that 
these levels are for the feasibility 
analysis only. For compliance, 
manufacturers would have the option to 
use tires with any rolling resistance and 
would not be limited to these TRRLs. 

TABLE IV–6—SUMMARY OF TRAILER 
TIRE ROLLING RESISTANCE LEVELS 
EVALUATED 

Tire rolling resistance level CRR 
(kg/ton) 

Baseline ........................................ 6.0 
Level 1 .......................................... 5.1 
Level 2 .......................................... 4.7 

(c) Automatic Tire Inflation Systems 
NHTSA and EPA recognize the role of 

proper tire inflation in maintaining 
optimum tire rolling resistance during 
normal trailer operation. For this 
proposal, rather than require 
performance testing of ATI systems, the 
agencies are proposing to recognize the 
benefits of ATI systems with a single 
default reduction for manufacturers that 
incorporate ATI systems into their 
trailer designs. Based on information 
available today, we believe that there is 
a narrow range of performance among 
technologies available and among 
systems in typical use. We propose to 
assign a 1.5 percent reduction in CO2 
and fuel consumption for all trailers that 
implement ATI systems, based on 
information available today.230 We 
believe the use of these systems can 
consistently ensure that tire pressure 
and tire rolling resistance are 

maintained. We selected the levels of 
the proposed trailer standards with the 
expectation that a high rate of adoption 
of ATI systems would occur across all 
on-highway trailers and during all years 
of the phase-in of the program. See 
Section IV.D.3.d below for discussion of 
our estimates of these factors, as well as 
estimates of the degree of adoption of 
ATI systems prior to and at various 
points in the phase-in of the proposed 
program. The informal survey of 
members from the Truck Trailer 
Manufacturers Association (TTMA) 
indicates about 40 percent of box 
trailers sold today have ATI systems.231 

(d) Weight Reduction 
The agencies are proposing 

compliance provisions that would limit 
the weight-reduction options to the 
substitution of specified components 
that can be clearly isolated from the 
trailer as a whole. For this proposal, the 
agencies have identified several 
conventional components with available 
lighter-weight substitutes (e.g., 
substituting conventional dual tires 
mounted on steel wheels with wide- 
based single tires mounted on 
aluminum wheels). We are proposing 
values for the associated weight-related 
savings that would be applied with 
these substitutions for compliance. The 
proposed component substitutions and 
their associated weight savings are 
presented in the draft RIA, Chapter 
2.10.2.4 and in proposed 40 CFR 
1037.515. We believe that the initial 
cost of these component substitutions is 
currently substantial enough that only a 
relatively small segment of the industry 
has adopted these technologies today. 

The agencies recognize that when 
weight reduction is applied to a trailer, 
some operators will replace that saved 
weight with additional payload. To 
account for this in EPA’s GEM vehicle 
simulation tool, it is assumed that one- 
third of the weight reduction will be 
applied to the payload. For tractor- 
trailers simulated in GEM, it takes a 
weight reduction of nearly 1,000 lbs 
before a one percent fuel savings is 
achieved. The component substitutions 
identified by the agencies result in 
weight reductions of less than 500 lbs, 
yet can cost over $1,000. The agencies 
believe that few trailer manufacturers 
would apply weight reduction solely as 
a means of achieving reduced fuel 
consumption and CO2 emissions. 
Therefore, we are proposing standards 
that could be met without reducing 
weight—that is, the compliance path set 
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232 Scarcelli, Jamie. ‘‘Fuel Efficiency for Trailers’’ 
Presented at ACEEE/ICCT Workshop: Emerging 
Technologies for Heavy-Duty Vehicle Fuel 
Efficiency, Wabash National Corporation. July 22, 
2014. 

233 ‘‘Weight Reduction: A Glance at Clean Freight 
Strategies’’, EPA SmartWay. EPA420F09–043. 
Available at: http://permanent.access.gpo.gov/ 
gpo38937/EPA420F09-043.pdf. 

234 Memorandum dated June 2015 regarding 
confidential weight reduction information obtained 

during SBREFA Panel. Docket EPA–HQ–OAR–
2014–0827. 

235 Randall Scheps, Aluminum Association, ‘‘The 
Aluminum Advantage: Exploring Commercial 
Vehicles Applications,’’ presented in Ann Arbor, 
Michigan, June 18, 2009 

out by the agencies for the proposed 
standards does not include weight 
reduction. However, we are proposing 
to offer weight reduction as an option 
for box trailer manufacturers who wish 
to apply it to some of their trailers as 
part of their compliance strategy. 

The agencies have identified 11 
common trailer components that have 
lighter weight options available (see 40 
CFR 1037.515) 232 233 234 235 
Manufacturers that adopt these 
technologies would sum the associated 
weight reductions and apply those 
values in GEM. As mentioned 
previously, we are restricting the weight 
reduction options to those listed in 40 
CFR 1037.515. We are requesting 
comment on the appropriateness of the 
specified weight reductions from 
component substitution. In addition, we 
seek weight and cost data regarding 
additional components that could be 
offered as specific weight reduction 
options. The agencies request that any 
such components be applicable to most 
box trailers, and that the reduced weight 
option not currently be in common use. 

(3) Effectiveness, Adoption Rates, and 
Costs of Technologies for the Proposed 
Standards 

The agencies evaluated the 
technologies above as they apply to each 
of the trailer subcategories. The next 
sections describe the effectiveness, 
adoption rates and costs associated with 
these technologies. The effectiveness 
and adoption rates are then used to 
derive the proposed standards. 

(a) Zero-Technology Baseline Tractor- 
Trailer Vehicles 

The regulatory purpose of EPA’s 
heavy-duty vehicle compliance tool, 
GEM, is to combine the effects of trailer 
technologies through simulation so that 
they can be expressed as g/ton-mile and 
gal/1000 ton-mile and thus avoid the 
need for direct testing of each trailer 
model being certified. The proposed 
trailer program has separate standards 
for each trailer subcategory, and a 
unique tractor-trailer vehicle was 
chosen to represent each subcategory for 
compliance. In the Phase 2 update to 
GEM, each trailer subcategory is 
modeled as a particular trailer being 
pulled by a standard tractor depending 
on the physical characteristics and use 
pattern of the trailer. Table IV–7 

highlights the relevant vehicle 
characteristics for the zero-technology 
baseline of each subcategory. Baseline 
trailer tires are used, and the drag area, 
which is a function of the aerodynamic 
characteristics of both the tractor and 
trailer, is set to the Bin I values shown 
previously in Table IV–5. Weight 
reduction and ATI systems are not 
applied in these baselines. Chapter 2.10 
of the draft RIA provides a detailed 
description of the development of these 
baseline tractor-trailers. 

The agencies chose to consistently 
model a Class 8 tractor across all trailer 
subcategories. We recognize that Class 7 
tractors are sometimes used in certain 
applications. However, we believe Class 
8 tractors are more widely available, 
which will make it easier for trailer 
manufacturers to obtain a qualified 
tractor if they choose to perform trailer 
testing. We request comment on the use 
of Class 8 tractors as part of the tractor- 
trailer vehicles used in the compliance 
simulation as well as performance 
testing. We ask that commenters include 
data, where available, related to the 
current use and availability of Class 7 
and 8 tractors with respect to the trailer 
types in each trailer subcategory. 

TABLE IV—7 CHARACTERISTICS OF THE ZERO-TECHNOLOGY BASELINE TRACTOR-TRAILER VEHICLES 

Dry van Refrigerated van Non-aero box Non-box 

Trailer Length ............................. Long ................. Short ................ Long ................. Short ................ All Lengths ....... All Lengths 
Tractor Class .............................. Class 8 ............. Class 8 ............. Class 8 ............. Class 8 ............. Class 8 ............. Class 8 
Tractor Cab Type ....................... Sleeper ............ Day .................. Sleeper ............ Day .................. Day .................. Day 
Tractor Roof Height .................... High ................. High ................. High ................. High ................. High ................. Low 
Engine ........................................ 2018 MY 15L, ..

455 HP .............
2018 MY 15L, ..
455 HP .............

2018 MY 15L, ..
455 HP .............

2018 MY 15L, ..
455 HP .............

2018 MY 15L, ..
455 HP .............

2018 MY 15L, 
455 HP 

Frontal Area (m2) ....................... 10.4 .................. 10.4 .................. 10.4 .................. 10.4 .................. 10.4 .................. 6.9 
Drag Area, CDA (m2) ................. 6.2 .................... 6.1 .................... 6.1 .................... 6.0 .................... 6.1 .................... 4.9 
Steer Tire RR (kg/ton) ................ 6.54 .................. 6.54 .................. 6.54 .................. 6.54 .................. 6.54 .................. 6.54 
Drive Tire RR (kg/ton) ................ 6.92 .................. 6.92 .................. 6.92 .................. 6.92 .................. 6.92 .................. 6.92 
Trailer Tire RR (kg/ton) .............. 6.00 .................. 6.00 .................. 6.00 .................. 6.00 .................. 6.00 .................. 6.00 
Total Weight (kg) ........................ 31,978 .............. 21,028 .............. 33,778 .............. 22,828 .............. 21,028 .............. 29,710 
Payload (tons) ............................ 19 ..................... 10 ..................... 19 ..................... 10 ..................... 10 ..................... 19 
ATI System Use ......................... 0 ....................... 0 ....................... 0 ....................... 0 ....................... 0 ....................... 0 
Weight Reduction (lb) ................ 0 ....................... 0 ....................... 0 ....................... 0 ....................... 0 ....................... 0 
Drive Cycle Weightings .............. .......................... .......................... .......................... .......................... ..........................
65-MPH Cruise ........................... 86% .................. 64% .................. 86% .................. 64% .................. 64% .................. 64% 
55-MPH Cruise ........................... 9% .................... 17% .................. 9% .................... 17% .................. 17% .................. 17% 
Transient Driving ........................ 5% .................... 19% .................. 5% .................... 19% .................. 19% .................. 19% 

(b) Effectiveness of Technologies 

The agencies are proposing to 
recognize trailer improvements via four 
performance parameters: aerodynamic 
drag reduction, tire rolling resistance 

reduction, the adoption of ATI systems, 
and by substituting specific weight- 
reducing components. Table IV–8 
summarizes the performance levels for 
each of these parameters based on the 

technology characteristics outlined in 
Section IV. D. (2) . 
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236 Truck Trailer Manufacturers Association letter 
to EPA. Received on October 16, 2014. Docket EPA– 
HQ–OAR–2014–0827. 

237 Ben Sharpe (ICCT) and Mike Roeth (North 
American Council for Freight Efficiency), ‘‘Costs 
and Adoption Rates of Fuel-Saving Technologies for 
Trailer in the North American On-Road Freight 
Sector’’, Feb 2014. 

238 Frost & Sullivan, ‘‘Strategic Analysis of North 
American Semi-trailer Advanced Technology 
Market’’, Feb 2013. 

TABLE IV—8 PERFORMANCE PARAM-
ETERS FOR THE PROPOSED TRAILER 
PROGRAM 

Aerodynamics (Delta CDA, 
m2): 
Bin I ................................... 0.0. 
Bin II .................................. 0.1. 
Bin III ................................. 0.3. 
Bin IV ................................. 0.5. 
Bin V .................................. 0.7. 
Bin VI ................................. 1.0. 
Bin VII ................................ 1.4. 
Bin VIII ............................... 1.8. 

Tire Rolling Resistance (CRR, 
kg/ton): 
Tire Baseline ..................... 6.0. 
Tire Level 1 ....................... 5.1. 

TABLE IV—8 PERFORMANCE PARAM-
ETERS FOR THE PROPOSED TRAILER 
PROGRAM—Continued 

Tire Level 2 ....................... 4.7. 
Tire Inflation System (% re-

duction): 
ATI System ........................ 1.5. 

Weight Reduction (lbs): 
Weight ............................... 1/3 added to 

payload, re-
maining re-
duces over-
all vehicle 
weight. 

These performance parameters have 
different effects on each trailer 

subcategory due to differences in the 
simulated trailer characteristics. Table 
IV–9 shows the agencies’ estimates of 
the effectiveness of each parameter for 
the four box trailer subcategories. Each 
technology was evaluated using the 
baseline parameter values for the other 
technology categories. For example, 
each aerodynamic bin was evaluated 
using the baseline tire (6.0 kg/ton) and 
the baseline weight reduction option 
(zero lbs). The table shows that 
aerodynamic improvements offer the 
largest potential for CO2 emissions and 
fuel consumption reductions, making 
them relatively effective technologies. 

TABLE IV–9—EFFECTIVENESS (PERCENT CO2 AND FUEL SAVINGS FROM BASELINE) OF TECHNOLOGIES FOR THE 
PROPOSED TRAILER PROGRAM 

Aerodynamics Delta CDA (m2) 
Dry van Refrigerated van 

Long Short Long Short 

Bin I ...................................................................... 0.0 ................................. 0% 0% 0% 0% 
Bin II ..................................................................... 0.1 ................................. ¥1 ¥1 ¥1 ¥1 
Bin III .................................................................... 0.3 ................................. ¥2 ¥2 ¥2 ¥2 
Bin IV .................................................................... 0.5 ................................. ¥3 ¥4 ¥3 ¥3 
Bin V ..................................................................... 0.7 ................................. ¥5 ¥5 ¥5 ¥5 
Bin VI .................................................................... 1.0 ................................. ¥7 ¥7 ¥7 ¥7 
Bin VII ................................................................... 1.4 ................................. ¥10 ¥10 ¥9 ¥10 
Bin VIII .................................................................. 1.8 ................................. ¥13 ¥13 ¥12 ¥12 

Tire Rolling Resistance CRR (kg/ton) .................. Dry van Refrigerated van 

Long Short Long Short

Baseline ................................................................ 6.0 ................................. 0 0 0 0 
Level 1 .................................................................. 5.1 ................................. ¥2 ¥1 ¥2 ¥1 
Level 2 .................................................................. 4.7 ................................. ¥3 ¥2 ¥3 ¥2 

Weight Reduction Weight (lb) .................... Dry van Refrigerated van 

Long Short Long Short

Baseline ................................................................ 0.0 ................................. 0.0 0.0 0.0 0.0 
Al. Dual Wheels .................................................... 168 ................................ ¥0.2 ¥0.3 ¥0.2 ¥0.3 
Upper Coupler ...................................................... 280 ................................ ¥0.3 ¥1 ¥0.3 ¥1 
Suspension ........................................................... 430 ................................ ¥0.5 ¥1 ¥0.5 ¥1 
Al. Single Wide ..................................................... 556 ................................ ¥1 ¥1 ¥1 ¥1 

(c) Reference Tractor-Trailer To 
Evaluate Benefits and Costs 

In order to evaluate the benefits and 
costs of the proposed standards, it is 
necessary to establish a reference point 
for comparison. As mentioned 
previously, the technologies described 
in Section IV. D. (2) exist in the market 
today, and their adoption is driven by 
available fuel savings as well as by the 
voluntary SmartWay Partnership and 
California’s tractor-trailer requirements. 
For this proposal, the agencies 
identified reference case tractor-trailers 
for each trailer subcategory based on the 
technology adoption rates we project 
would exist if this proposed trailer 
program was not implemented. 

We project that by 2018, absent 
further California regulation, EPA’s 
SmartWay program and these research 
programs will result in about 20 percent 
of 53-foot dry and refrigerated vans 
adopting basic SmartWay-level 
aerodynamic technologies (meeting 
SmartWay’s four percent verification 
level and Bin III from Table IV–5), 30 
percent adopting more advanced 
aerodynamic technologies at the five 
percent SmartWay-verification level 
(Bin IV from Table IV–5) and five 
percent adding combinations of 
technologies (Bin V).236 237 238 In 

addition, we project half of these 53’ 
box trailers will be equipped with 
SmartWay-verified tires (i.e., 5.1 kg/ton 
or better) and ATI systems as well. The 
agencies project that market forces will 
drive an additional one percent increase 
in adoption of the advanced SmartWay 
and tire technologies each year through 
2027. For analytical purposes, the 
agencies assumed manufacturers of the 
shorter box trailers and other trailer 
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239 Daimler Truck North America. SuperTruck 
Program Vehicle Project Review. June 19, 2014. 
Docket EPA–HQ–OAR–2014–0827. 

subcategories would not adopt these 
technologies in the timeframe 
considered and a zero-technology 

baseline is assumed. We are not 
assuming weight reduction for any of 
the trailer subcategories in the reference 

cases. Table IV–10 summarizes the 
reference case trailers for each trailer 
subcategory. 

TABLE IV–10—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR THE LESS DYNAMIC 
REFERENCE CASE TRAILERS 

Technology Long box 
dry & refrigerated vans 

Short box, 
non-aero box, 

& non-box 
trailers Model Year 2018 2021 2024 2027 

2018–2027 

Aerodynamics: 
Bin I ............................................................................... 45% 41% 38% 35% 100% 
Bin II .............................................................................. ........................ ........................ ........................ ........................ ........................
Bin III ............................................................................. 20 20 20 20 ........................
Bin IV ............................................................................ 30 34 37 40 ........................
Bin V ............................................................................. 5 5 5 5 ........................
Bin VI ............................................................................ ........................ ........................ ........................ ........................ ........................
Bin VII ........................................................................... ........................ ........................ ........................ ........................ ........................
Bin VIII .......................................................................... ........................ ........................ ........................ ........................ ........................

Average Delta CDA (m2) a ..................................... 0.2 0.3 0.3 0.3 0.0 
Tire Rolling Resistance: 

Baseline tires ................................................................ 50 47 43 40 100 
Level 1 tires .................................................................. 50 53 57 60 ........................
Level 2 tires .................................................................. ........................ ........................ ........................ ........................ ........................

Average CRR (kg/ton) a .......................................... 5.55 5.52 5.49 5.46 6.0 
Tire Inflation: 

ATI ................................................................................ 50 53 57 60 0 
Average % Reduction a ......................................... 0.8 0.8 0.9 0.9 0.0 

Weight Reduction (lbs): 
Weight b ......................................................................... ........................ ........................ ........................ ........................ ........................

Notes: A blank cell indicates a zero value. 
a Combines adoption rates with performance levels shown in Table IV–8. 
b Weight reduction was not projected for the reference case trailers. 

Also shown in Table IV–10 are 
average aerodynamic performance (delta 
CDA), average tire rolling resistance 
(CRR), and average reductions due to use 
of ATI and weight reduction for each 
stage of the proposed program. These 
values indicate the performance of 
theoretical average tractor-trailers that 
the agencies project will be in use if no 
federal regulations were in place for 
trailer CO2 and fuel consumption. The 
average tractor-trailer vehicles serve as 
reference cases for each trailer 
subcategory. The agencies provide a 
detailed description of the development 

of these reference case vehicles in 
Chapter 2.10 in the draft RIA. 

Because the agencies cannot be 
certain about future trends, we also 
considered a second reference case. This 
more dynamic reference case reflects the 
possibility that absent a Phase 2 
regulation, there will be continuing 
adoption of technologies in the trailer 
market after 2027 that reduce fuel 
consumption and CO2 emissions. This 
case assumes the research funded and 
conducted by the federal government, 
industry, academia and other 
organizations will, after 2027, result the 
adoption of some technologies beyond 

the levels required to comply with 
existing regulatory and voluntary 
programs. One example of such research 
is the Department of Energy Super 
Truck program which has a goal of 
demonstrating cost-effective measures to 
improve the efficiency of Class 8 long- 
haul freight trucks by 50 percent by 
2015.239 This reference case assumes 
that by 2040, 75 percent of new trailers 
will be equipped with SmartWay- 
verified aerodynamic devices, low 
rolling resistance tires, and ATI systems. 
Table IV–11 shows the agencies’ 
projected adoption rates of technologies 
in the more dynamic reference case. 

TABLE IV–11—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR THE MORE DYNAMIC 
REFERENCE CASE 

Technology Long box 
dry & refrigerated vans 

Short box, 
non-aero box, 

& non-box 
trailers Model year 2018 2021 2024 2027 2040 

2018–2027 

Aerodynamics: 
Bin I ................................................... 45% 41% 38% 35% 20% 100% 
Bin II .................................................. ........................ ........................ ........................ ........................ ........................ ........................
Bin III ................................................. 20 20 20 20 20 ........................
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TABLE IV–11—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR THE MORE DYNAMIC 
REFERENCE CASE—Continued 

Technology Long box 
dry & refrigerated vans 

Short box, 
non-aero box, 

& non-box 
trailers Model year 2018 2021 2024 2027 2040 

2018–2027 

Bin IV ................................................ 30 34 37 40 55 ........................
Bin V ................................................. 5 5 5 5 5 ........................
Bin VI ................................................ ........................ ........................ ........................ ........................ ........................ ........................
Bin VII ............................................... ........................ ........................ ........................ ........................ ........................ ........................
Bin VIII .............................................. ........................ ........................ ........................ ........................ ........................ ........................

Average Delta C DA (m2) a ........ 0.2 0.3 0.3 0.3 0.4 0.0 
Tire Rolling Resistance: 

Baseline tires .................................... 50 47 43 40 25 100 
Level 1 tires ...................................... 50 53 57 60 75 ........................
Level 2 tires ...................................... ........................ ........................ ........................ ........................ ........................ ........................

Average CRR (kg/ton) a .............. 5.6 5.5 5.5 5.5 5.3 6.0 
Tire Inflation: 
ATI ............................................................ 50 53 57 60 75 0 

Average % Reduction a ............. 0.8 0.8 0.9 0.9 1.1 0.0 
Weight Reduction (lbs): 

Weight b ............................................. ........................ ........................ ........................ ........................ ........................ ........................

Notes: A blank cell indicates a zero value. 
a Combines adoption rates with performance levels shown in Table IV–8. 
b Weight reduction was not projected for the reference case trailers. 

The agencies applied the vehicle 
attributes from Table IV–7 and the 
average performance values from Table 
IV–10 in the proposed Phase 2 GEM 
vehicle simulation to calculate the CO2 
emissions and fuel consumption 
performance of the reference tractor- 
trailers. The results of these simulations 

are shown in Table IV–12. We used 
these CO2 and fuel consumption values 
to calculate the relative benefits of the 
proposed standards. Note that the large 
difference between the per ton-mile 
values for long and short trailers is due 
primarily to the large difference in 
assumed payload (19 tons compared to 

10 tons) as seen in Table IV–7 and 
discussed further in the Chapter 2.10.3. 
The alternative reference case shown in 
Table IV–11 impacts the long-term 
projections of benefits beyond 2027, 
which are analyzed in Chapters 5–7 of 
the draft RIA. 

TABLE IV–12—CO2 EMISSIONS AND FUEL CONSUMPTION RESULTS FOR THE REFERENCE TRACTOR-TRAILERS 

Length 
Dry van Refrigerated van 

Long Short Long Short 

CO2 Emissions (g/ton-mile) ............................................................................. 85 147 87 151 
Fuel Consumption (gal/1000 ton-miles) .......................................................... 8.3497 14.4401 8.5462 14.8330 

(d) Projected Technology Adoption 
Rates for the Proposed Standards 

As described in Section IV. E., the 
agencies evaluated several alternatives 
for the proposed trailer program. Based 
on our analysis, and current 
information, the agencies are proposing 
the alternative we believe reflects the 
agencies’ respective statutory 
authorities. The agencies are also 
considering an accelerated alternative 
with less lead time, requiring the same 
incremental stringencies for the 
proposed program, but becoming 
effective three years earlier. The 
agencies believe this alternative has the 
potential to be the maximum feasible 
alternative. However, based on the 
evidence currently before us, EPA and 
NHTSA have outstanding questions 
regarding relative risks and benefits of 

Alternative 4 due to the timeframe 
envisioned by that alternative. EPA and 
NHTSA are seriously considering this 
accelerated alternative in whole or in 
part for the trailer segment. In other 
words, the agencies could determine 
that less lead-time is maximum feasible 
in the final rule. We request comment 
on these two alternatives, including the 
proposed lead-times. 

Table IV–13 and Table IV–14 present 
a set of assumed adoption rates for 
aerodynamic, tire, and ATI technologies 
that a manufacturer could apply to meet 
the proposed standards. These adoption 
rates begin with 60 percent of long box 
trailers achieving current SmartWay 
level aerodynamics (Bin IV) and 
progress to 90 percent achieving 
SmartWay Elite (Bin VI) or better over 
the following nine years. The adoption 
rates for short box trailers assume 

adoption of single aero devices in MY 
2021 and combinations of devices by 
MY 2027. Although the shorter lengths 
of these trailers can restrict the design 
of aerodynamic technologies that fully 
match the SmartWay-like performance 
levels of long boxes, we nevertheless 
expect that trailer and device 
manufacturers would continue to 
innovate skirt, under-body, rear, and 
gap-reducing devices and combinations 
to achieve improved aerodynamic 
performance on these shorter trailers. 
The assumed adoption rates for 
aerodynamic technologies for both long 
and short refrigerated vans are slightly 
less than for dry vans, reflecting the 
more limited number of aerodynamic 
options due to the presence of their 
TRUs. 

The gradual increase in assumed 
adoption of aerodynamic technologies 
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throughout the phase-in to the MY 2027 
standards recognizes that even though 
many of the technologies are available 
today and technologically feasible 
throughout the phase-period, their 
adoption on the scale of the proposed 
program would likely take time. The 
adoption rates we are assuming in the 
interim years—and the standards that 
we developed from these rates— 
represent steady and yet reasonable 
improvement in average aerodynamic 
performance. 

The agencies project that nearly all 
box trailers will adopt tire technologies 
to comply with the standards and the 
agencies projected consistent adoption 
rates across all lengths of dry and 
refrigerated vans, with more advanced 
(Level 2) low-rolling resistance tires 
assumed to replace Level 1 tire models 
in the 2024 time frame, as Level 2-type 

tires become more available and fleet 
experience with these tires develops. As 
mentioned previously, the agencies did 
not include weight reduction in their 
technology adoption projections, but 
certain types of weight reduction could 
be used as a compliance pathway, as 
discussed in Section IV.D.1.d above. 

The adoption rates shown in these 
tables are one set of many possible 
combinations that box trailer 
manufacturers could apply to achieve 
the same average stringency. If a 
manufacturer chose these adoption 
rates, a variety of technology options 
exist within the aerodynamic bins, and 
several models of LRR tires exist for the 
levels shown. Alternatively, 
technologies from other aero bins and 
tire levels could be used to comply. It 
should be noted that manufacturers are 
not limited to aerodynamic and tire 

technologies, since these are 
performance-based standards, and 
manufacturers would not be constrained 
to adopt any particular way to 
demonstrate compliance. Certain types 
of weight reduction, for example, may 
be used as a compliance pathway, as 
discussed in Section IV.D.1.d above. 

Similar to our analyses of the 
reference cases, the agencies derived a 
single set of performance parameters for 
each subcategory by weighting the 
performance levels included in Table 
IV–8 by the corresponding adoption 
rates. These performance parameters 
represent an average compliant vehicle 
for each trailer subcategory and we 
present these values in the tables. The 
2024 MY adoption rates would continue 
to apply for the partial-aero box trailers 
in 2027 and later model years. 

TABLE IV–13—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR LONG BOX TRAILERS 

Technology Long box dry vans Long box refrigerated vans 

Model year 2018 2021 2024 2027 2018 2021 2024 2027 

Aerodynamic Technologies: 
Bin I ........................................................... 5% ................ ................ ................ 5% ................ ................ ................
Bin II .......................................................... ................ ................ ................ ................ ................ ................ ................ ................
Bin III ......................................................... 30% 5% ................ ................ 30% 5% ................ ................
Bin IV ........................................................ 60% 55% 25% ................ 60% 55% 25% ................
Bin V ......................................................... 5% 10% 10% 10% 5% 10% 10% 20% 
Bin VI ........................................................ ................ 30% 65% 50% ................ 30% 65% 60% 
Bin VII ....................................................... ................ ................ ................ 40% ................ ................ ................ 20% 
Bin VIII ...................................................... ................ ................ ................ ................ ................ ................ ................ ................

Average Delta CDA (m2) a ................. 0.4 0.7 0.8 1.1 0.4 0.7 0.8 1.0 
Trailer Tire Rolling Resistance: 

Baseline tires ............................................ 15% 5% 5% 5% 15% 5% 5% 5% 
Level 1 tires .............................................. 85% 95% ................ ................ 85% 95% ................ ................
Level 2 tires .............................................. ................ ................ 95% 95% ................ ................ 95% 95% 

Average CRR (kg/ton) a ...................... 5.2 5.1 4.8 4.8 5.2 5.1 4.8 4.8 
Tire Inflation System: 

ATI ............................................................ 85 95 95 95 85 95 95 95 
Average ATI Reduction (%) a ............ 1.3% 1.4% 1.4% 1.4% 1.3% 1.4% 1.4% 1.4% 

Weight Reduction (lbs): 
Weight b ..................................................... ................ ................ ................ ................ ................ ................ ................ ................

Notes: A blank cell indicates a zero value. 
a Combines projected adoption rates with performance levels shown in Table IV–8. 
b This set of proposed adoption rates did not apply any assumed weight reduction to meet the proposed standards for these trailers. 

TABLE IV–14—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR SHORT BOX TRAILERS 

Technology Short box dry vans Short box refrigerated vans 

Model year 2018 2021 2024 2027 2018 2021 2024 2027 

Aerodynamic Technologies: a 
Bin I ........................................................... 100% 5% ................ ................ 100% 5% ................ ................
Bin II .......................................................... ................ 95% 70% 30% ................ 95% 70% 55% 
Bin III ......................................................... ................ ................ 30% 60% ................ ................ 30% 40% 
Bin IV ........................................................ ................ ................ ................ 10% ................ ................ ................ 5% 
Bin V ......................................................... ................ ................ ................ ................ ................ ................ ................ ................
Bin VI ........................................................ ................ ................ ................ ................ ................ ................ ................ ................
Bin VII ....................................................... ................ ................ ................ ................ ................ ................ ................ ................
Bin VIII ...................................................... ................ ................ ................ ................ ................ ................ ................ ................

Average Delta CDA (m2) b ................. 0.4 0.7 0.8 1.1 0.4 0.7 0.8 1.0 
Trailer Tire Rolling Resistance: 

Baseline tires ............................................ 15% 5% 5% 5% 15% 5% 5% 5% 
Level 1 tires .............................................. 85% 95% ................ ................ 85% 95% ................ ................
Level 2 tires .............................................. ................ ................ 95% 95% ................ ................ 95% 95% 

Average CRR (kg/ton) b ...................... 5.2 5.1 4.8 4.8 5.2 5.1 4.8 4.8 
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TABLE IV–14—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR SHORT BOX TRAILERS— 
Continued 

Technology Short box dry vans Short box refrigerated vans 

Model year 2018 2021 2024 2027 2018 2021 2024 2027 

Tire Inflation System: 
ATI .................................................................... 85% 95% 95% 95% 85% 95% 95% 95% 

Average ATI Reduction (%) c ............ 1.3% 1.4% 1.4% 1.4% 1.3% 1.4% 1.4% 1.4% 
Weight Reduction (lbs): 

Weight b ..................................................... ................ ................ ................ ................ ................ ................ ................ ................

Notes: A blank cell indicates a zero value. 
a The majority of short box trailers are 28 feet in length. We recognize that they are often operated in tandem, which limits the technologies 

that can be applied (for example, boat tails). 
b Combines projected adoption rates with performance levels shown in Table IV–8. 
c This set of proposed adoption rates did not apply any assumed weight reduction to meet the proposed standards for these trailers. 

Non-aero box trailers, with two or 
more work-related special components, 
and non-box trailers are not shown in 
the tables above. We are proposing that 
manufacturers of these trailers meet 
design-based (i.e., technology-based) 
standards, instead of performance-based 
standards that would apply to other 
trailers. That is, manufacturers of these 
trailers would not need to use 
aerodynamic technologies, but they 
would need to use appropriate lower 
rolling resistance tires and ATI systems, 
based on our assessments of the typical 
CO2 and fuel consumption performance 

of this equipment (see Section IV.2.c). 
Thus, we are projecting 100 percent 
adoption rates of these technologies at 
each stage of the program. Compared to 
manufacturers that needed aerodynamic 
technologies to comply, the approach 
for non-aero box trailers and non-box 
trailers would result in a significantly 
lower compliance burden for 
manufacturers by reducing the amount 
of tracking and eliminating the need to 
calculate a compliance value (see 
Section IV. F.). The agencies are 
proposing these design standards in two 
stages. In 2018, the proposed standards 

would require manufacturers to use tires 
meeting a rolling resistance of Level 1 
or better and to install ATI systems on 
all non-box and non-aero box trailers. In 
2024, the proposed standards would 
require manufacturers to use LRR tires 
at a Level 2 or better, and to still install 
ATI systems. We seek comment on all 
aspects of this design-based standards 
concept. We also seek comment on 
providing manufacturers with the 
option of adopting Level 2 tires in the 
early years of the program (MY 2018– 
2023) and avoiding the use of ATI 
systems if they chose. 

TABLE IV–15—PROJECTED ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR NON-AERO BOX AND NON- 
BOX TRAILERS 

Technology Non-aero box & non-box trailers 

Model year 2018 2021 2024 2027 

Aerodynamic Technologies: 
Bin I .......................................................................................................... 100% 100% 100% 100% 
Bin II ......................................................................................................... ........................ ........................ ........................ ........................
Bin III ........................................................................................................ ........................ ........................ ........................ ........................
Bin IV ........................................................................................................ ........................ ........................ ........................ ........................
Bin V ......................................................................................................... ........................ ........................ ........................ ........................
Bin VI ........................................................................................................ ........................ ........................ ........................ ........................
Bin VII ....................................................................................................... ........................ ........................ ........................ ........................
Bin VIII ...................................................................................................... ........................ ........................ ........................ ........................

Average Delta CDA (m2) a ................................................................. 0.0 0.0 0.0 0.0 
Trailer Tire Rolling Resistance: 

Baseline tires ............................................................................................ ........................ ........................ ........................ ........................
Level 1 tires .............................................................................................. 100% 100% ........................ ........................
Level 2 tires .............................................................................................. ........................ ........................ 100% 100% 

Average CRR (kg/ton) a ...................................................................... 5.1 5.1 4.7 4.7 
Tire Inflation System: 

ATI ............................................................................................................ 100% 100% 100% 100% 
Average ATI Reduction (%) a ............................................................ 1.5% 1.5% 1.5% 1.5% 

Weight Reduction (lbs): 
Weight b ..................................................................................................... ........................ ........................ ........................ ........................

Notes: A blank cell indicates a zero value. 
a Combines projected adoption rates with performance levels shown in Table IV–8. 
b This set of adoption rates did not apply weight reduction to meet the proposed standards for these trailers. 

We request comment and any data 
related to our projections of technology 
adoption rates. The following section (d) 
explains how the agencies combined 
these adoption rates with the 

performance values shown previously to 
calculate the proposed standards. 

(e) Derivation of the Proposed Standards 

The average performance parameters 
from Table IV–14, and Table IV–15 were 
applied as input values to the GEM 
vehicle simulation to derive the 
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240 Memorandum dated May 2015 on Analysis of 
Possible Tractor, Trailer, and Vocational Vehicle 

Standards Based on Alternative Road Grade 
Profiles. Docket EPA–HQ–OAR–2014–0827. 

proposed HD Phase 2 fuel consumption 
and CO2 emissions standards for each 
subcategory of trailers. The proposed 
standards are shown in Table IV–16. 
The proposed standards for partial-aero 
trailers, which are not explicitly shown 
in Table IV–16, would be the same as 
their full-aero counterparts through MY 
2026. In MY 2027 and later, partial aero 

trailers would continue to meet the MY 
2024 standards. 

Over the four stages of the proposed 
rule, box trailers longer than 50 feet 
would, on average, reduce their CO2 
emissions and fuel consumption by two 
percent, four percent, seven percent and 
eight percent compared to their 
reference cases. Box trailers 50-feet and 

shorter would achieve reductions of two 
percent, three percent and four percent 
compared to their reference cases. The 
tire technologies used on non-box and 
non-aero box trailers would provide 
reductions of two percent in the first 
two stages and achieve three percent by 
2027. 

TABLE IV–16—PROPOSED STANDARDS FOR BOX TRAILERS 

Model year 
Subcategory Dry van Refrigerated van 

Length Long Short Long Short 

2018—2020 ........................... EPA Standard (CO2 Grams per Ton-Mile) .. 83 144 84 147 
Voluntary NHTSA Standard (Gallons per 

1,000 Ton-Mile).
8.1532 14.1454 8.2515 14.4401 

2021—2023 ........................... EPA Standard (CO2 Grams per Ton-Mile) .. 81 142 82 146 
NHTSA Standard (Gallons per 1,000 Ton- 

Mile).
7.9568 13.9489 8.0550 14.3418 

2024—2026 ........................... EPA Standard (CO2 Grams per Ton-Mile) .. 79 141 81 144 
NHTSA Standard (Gallons per 1,000 Ton- 

Mile).
7.7603 13.8507 7.9568 14.1454 

2027 + ................................... EPA Standard (CO2 Grams per Ton-Mile) .. 77 140 80 144 
NHTSA Standard (Gallons per 1,000 Ton- 

Mile).
7.5639 13.7525 7.8585 14.1454 

It should be noted that the proposed 
standards are based on highway cruise 
cycles that include road grade to better 
reflect real world driving and to help 
recognize engine and driveline 
technologies. See Section III.E. The 
agencies have evaluated some alternate 
road grade profiles recommended by the 
National Renewable Energy Laboratory 
(NREL) and have prepared possible 
alternative trailer vehicle standards 
based on these profiles. The agencies 
request comment on this analysis, 
which is available in a memorandum to 
the docket.240 

(f) Technology Costs for the Proposed 
Standards 

The agencies evaluated the 
technology costs for 53-foot dry and 
refrigerated vans and 28-foot dry vans, 

which we believe are representative of 
the majority of trailers in the 50-foot and 
longer and shorter than 50-foot 
categories, respectively. We identified 
costs for each technology package 
evaluated and projected the costs for 
each year of the program. A summary of 
the technology costs is included in 
Table IV–17 through Table IV–20 for 
MYs 2018 through 2027, with additional 
details available in the draft RIA 
Chapter 2.12. Costs shown in the 
following tables are for the specific 
model year indicated and are 
incremental to the average reference 
case costs, which includes some level of 
adoption of these technologies as shown 
in Table IV–13. Therefore, the 
technology costs in the following tables 
reflect the average cost expected for 

each of the indicated trailer classes. 
Note that these costs do not represent 
actual costs for the individual 
components because some fraction of 
the component costs has been 
subtracted to reflect some use of these 
components in the reference case. For 
more on the estimated technology costs 
exclusive of adoption rates, refer to 
Chapter 2.12 of the draft RIA. These 
costs include indirect costs via markups 
and reflect lower costs over time due to 
learning impacts. For a description of 
the markups and learning impacts 
considered in this analysis and how 
technology costs for other years are 
thereby affected, refer to Chapter 7 of 
the draft RIA. We welcome comment on 
the technology costs, markups, and 
learning impacts. 

TABLE IV–17—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2018 MODEL YEAR 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero 
& non-box 

Aerodynamics .................................................................................................. $285 $285 $0 $0 
Tires ................................................................................................................. 65 65 78 185 
Tire inflation system ......................................................................................... 239 239 435 683 

Total .......................................................................................................... 588 588 514 868 
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TABLE IV–18—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2021 MODEL YEAR 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero 
& non-box 

Aerodynamics .................................................................................................. $602 $602 $468 $0 
Tires ................................................................................................................. 65 65 79 175 
Tire inflation system ......................................................................................... 234 234 426 632 

Total .......................................................................................................... 901 901 974 807 

TABLE IV–19—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2024 MODEL YEAR 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero 
& non-box 

Aerodynamics .................................................................................................. $836 $836 $608 $0 
Tires ................................................................................................................. 61 61 76 160 
Tire inflation system ......................................................................................... 220 220 412 578 

Total .......................................................................................................... 1,116 1,116 1,097 739 

TABLE IV–20—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2027 MODEL YEAR 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero 
& non-box 

Aerodynamics .................................................................................................. $1,163 $1,034 $788 $0 
Tires ................................................................................................................. 54 54 74 155 
Tire inflation system ......................................................................................... 192 192 391 549 

Total .......................................................................................................... 1,409 1,280 1,253 704 

(4) Consistency of the Proposed Trailer 
Standards With the Agencies’ Legal 
Authority 

The agencies’ initial determination, 
subject to consideration of public 
comment, is that the standards 
presented in the Section IV.C.2, are the 
maximum feasible and appropriate 
under the agencies’ respective 
authorities, considering lead time, cost, 
and other factors. The agencies’ 
proposed decisions on the stringency 
and timing of the proposed standards 
focused on available technology and the 
consequent emission reductions and 
fuel efficiency improvements associated 
with use of the technology, while taking 
into account the circumstances of the 
trailer manufacturing sector. Trailer 
manufacturers would be subject to first- 
time emission control and fuel 
consumption regulation under the 
proposed standards. These 
manufacturers are in many cases small 
businesses, with limited resources to 
master the mechanics of regulatory 
compliance. Thus, the agencies’ 
proposal seeks to provide a reasonable 
time for trailer manufacturers to become 

familiar with the requirements and the 
proposed new compliance regime, given 
the unique circumstances of the 
industry and the compliance 
flexibilities and optional compliance 
mechanisms specially adapted for this 
industry segment that we are proposing. 

The stringency of the standard is 
predicated on more widespread 
deployment of aerodynamic and tire 
technologies that are already in 
commercial use. The availability, 
feasibility, and level of effectiveness of 
these technologies are well- 
documented. Thus the agencies do not 
believe that there is any issue of 
technological feasibility of the proposed 
standards. Among the issues reflected in 
the agencies’ proposal are 
considerations of cost and sufficiency of 
lead-time—including lead-time not only 
to deploy technological improvements, 
but also this industry sector to 
assimilate for the first time the 
compliance mechanisms of the 
proposed rule. 

The highest cost shown in Table IV– 
20 is associated with the long dry vans. 
We project that the average cost per 
trailer to meet the proposed MY 2027 

standards for these trailers would be 
about $1,400, which is less than 10 
percent of the cost of a new dry van 
trailer (estimated to be about $20,000). 
Other trailer types have lower projected 
technology costs, and many have higher 
purchase prices. As a result, we project 
that the per-trailer costs for all trailers 
covered in this regulation will be less 
than 10 percent of the cost of a new 
trailer. This trend is consistent with the 
expected average control costs for Phase 
2 tractors, which are also less than 10 
percent of typical tractor costs (see 
Section III). 

The agencies believe these 
technologies can be adopted at the rates 
the standards are predicated on within 
the proposed lead-time, as discussed 
above in Section IV.C.(3). Moreover, we 
project that most owners would rapidly 
recover the initial cost of these 
technologies due to the associated fuel 
savings, usually in less than two years, 
as shown in the payback analysis in 
Section IX. This payback period is 
generally considered reasonable in the 
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241 Roeth, Mike, et al. ‘‘Barriers to Increased 
Adoption of Fuel Efficiency Technologies in Freight 
Trucking’’. July 2013. International Council for 

Clean Transportation. Available here: http:// 
www.theicct.org/sites/default/files/publications/

ICCT-NACFE-CSS_Barriers_Report_Final_
20130722.pdf. 

trailer industry for investments that 
reduce fuel consumption.241 

Overall, as discussed above in 
IV.D.3.c in the context of our assumed 
technology adoption rates, the gradual 
increase in stringency of the proposed 
trailer program over the phase-in period 
recognizes two important factors that 
the agencies carefully considered in 
developing this proposed rule. One 
factor is that assumed adoption of 
technologies many of the aerodynamic 
technologies that box trailer 
manufacturers would likely choose are 
available today and clearly 

technologically feasible throughout the 
phase-period. At the same time, we 
recognize that the adoption of these 
technologies across the industry scale 
envisioned by the proposed program 
would likely take time. The standards 
we are proposing in the interim years 
represent steady improvement in 
average aerodynamic performance 
toward the final MY 2027 standards. 

E. Alternative Standards and Feasibility 
Considered 

As discussed in Section X, the 
agencies evaluated several different 

regulatory alternatives representing 
different levels of stringency for the 
Phase 2 program. The results of the 
analysis of these proposed alternatives 
are discussed below in Section X of the 
preamble. The agencies believe each 
alternative is feasible from a technical 
standpoint. However, each successive 
alternative increases costs and 
complexity of compliance for the 
manufacturers, which can be a 
prohibitive burden on the large number 
of small businesses in the industry. 
Table IV–21 provides a summary of the 
alternatives considered in this proposal. 

TABLE IV–21—SUMMARY OF ALTERNATIVES CONSIDERED FOR THE PROPOSED RULEMAKING 

Alternative 1 ................................................................. No action alternative. 
Alternative 2 ................................................................. Expand the use of aerodynamic and tire technologies at SmartWay levels to all 53-foot 

box trailers. 
Alternative 3 (Proposed Alternative) ............................ Adoption of advanced aerodynamic and tire technologies on all box trailers. 

Adoption of tire technologies on non-box trailers. 
Alternative 4 ................................................................. Same technology and application assumptions as Alternative 3 with an accelerated intro-

duction schedule. 
Alternative 5 ................................................................. Aggressive adoption of advance aerodynamic and tire technologies for all box trailers. 

Adoption of aerodynamic and tire technologies for some tank, flatbed, and container 
chassis trailers. 

Adoption of tire technologies for the remaining non-box trailers. 

While we welcome comment on any 
of these alternatives, we are specifically 
requesting comment on Alternative 4 for 
the trailer program identified as 
Alternative 4 above and in Section X. 
The same general technology 
effectiveness values were considered 
and much of the feasibility analysis was 
the same in this alternative and in the 
proposed alternative, but Alternative 4 
applies the adoption rates of higher- 
performing aerodynamic technologies 
from Alternative 3 at earlier stages for 
box trailers. This accelerated alternative 
achieves the same final fuel 
consumption and CO2 reductions as our 
proposed alternative three years in 
advance. The following sections detail 
the adoption rates, reductions and costs 
projected for this alternative. 

(1) Effectiveness, Adoption Rates, and 
Technology Costs for Alternative 4 

Alternative 4 includes the same trailer 
subcategories and same trailer 
technologies as the proposed 
alternative. Therefore, the zero- 
technology baseline trailers (Table IV– 
7), reference case trailers (Table IV–10) 
and performance levels (Table IV–8) 
described in Section IV. D. apply for 
this analysis as well. The following 
sections describe the adoption rates of 
this accelerated alternative and the 
associated benefits and costs. 

(a) Projected Technology Adoption 
Rates for Alternative 4 

The adoption rates and average 
performance parameters projected by 
the agencies for Alternative 4 are shown 

in Table IV–22 and Table IV–23. 
Adoption rates for non-aero box and 
non-box trailers remain unchanged from 
the proposed standards and they are not 
repeated in this section. From the tables, 
it can be seen that the 2018 MY 
aerodynamic technology adoption rates 
and the tire technology adoption rates 
for all model years are identical to those 
presented previously for the proposed 
standards. The aerodynamic projections 
for MY 2021 and MY 2024 in this 
accelerated alternative are the same as 
those projected for MY 2024 and MY 
2027 of the proposed standards, but are 
applied three years earlier. In this 
alternative, the 2021 MY adoption rates 
would continue to apply for the partial- 
aero box trailers in 2024 and later model 
years. 

TABLE IV–22—ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR THE LONG BOX TRAILERS IN 
ALTERNATIVE 4 

Technology Long box 
dry vans 

Long box 
refrigerated vans 

Model year 2018 2021 2024 2018 2021 2024 

Aerodynamic Technologies: a 
Bin I ................................................... 5% ........................ ........................ 5% ........................ ........................
Bin II .................................................. ........................ ........................ ........................ ........................ ........................ ........................
Bin III ................................................. 30% ........................ ........................ 30% ........................ ........................
Bin IV ................................................ 60% 25% ........................ 60% 25% ........................
Bin V ................................................. 5% 10% 10% 5% 10% 20% 
Bin VI ................................................ ........................ 65% 50% ........................ 65% 60% 
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TABLE IV–22—ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR THE LONG BOX TRAILERS IN 
ALTERNATIVE 4—Continued 

Technology Long box 
dry vans 

Long box 
refrigerated vans 

Model year 2018 2021 2024 2018 2021 2024 

Bin VII ............................................... ........................ ........................ 40% ........................ ........................ 20% 
Bin VIII .............................................. ........................ ........................ ........................ ........................ ........................ ........................

Average Delta CDA (m2) a .......... 0.4 0.8 1.1 0.4 0.8 1.0 
Trailer Tire Rolling Resistance: 

Baseline tires .................................... 15 5 5 15 5 5 
Level 1 tires ...................................... 85 95 ........................ 85 95 ........................
Level 2 tires ...................................... ........................ ........................ 95 ........................ ........................ 95 

Average CRR (kg/ton) a ............... 5.2 5.1 4.8 5.2 5.1 4.8 
Tire Inflation System: 

ATI .................................................... 85% 95% 95% 85% 95% 95% 
Average ATI Reduction (%)a ..... 1.3% 1.4% 1.4% 1.3% 1.4% 1.4% 

Weight Reduction (lbs): 
Weight b ............................................. ........................ ........................ ........................ ........................ ........................ ........................

Notes: A blank cell indicates a zero value. 
a Combines adoption rates with performance levels shown in Table IV–8. 
b This set of adoption rates did not apply weight reduction to meet the proposed standards for these trailers. 

TABLE IV–23—ADOPTION RATES AND AVERAGE PERFORMANCE PARAMETERS FOR THE SHORT BOX TRAILERS IN 
ALTERNATIVE 4 

Technology Short box 
dry vans 

Short box 
refrigerated vans 

Model Year 2018 2021 2024 2018 2021 2024 

Aerodynamic Technologies a 
Bin I ................................................... 100% ........................ ........................ 100% ........................ ........................
Bin II .................................................. ........................ 70% 30% ........................ 70% 55% 
Bin III ................................................. ........................ 30% 60% ........................ 30% 40% 
Bin IV ................................................ ........................ ........................ 10% ........................ ........................ 5% 
Bin V ................................................. ........................ ........................ ........................ ........................ ........................ ........................
Bin VI ................................................ ........................ ........................ ........................ ........................ ........................ ........................
Bin VII ............................................... ........................ ........................ ........................ ........................ ........................ ........................
Bin VIII .............................................. ........................ ........................ ........................ ........................ ........................ ........................

Average Delta CDA (m2) b .......... 0.4 0.8 1.1 0.4 0.8 1.0 
Trailer Tire Rolling Resistance: 

Baseline tires .................................... 15% 5% 5% 15% 5% 5% 
Level 1 tires ...................................... 85% 95% ........................ 85% 95% ........................
Level 2 tires ...................................... ........................ ........................ 95% ........................ ........................ 95% 

Average CRR (kg/ton) b ............... 5.2 5.1 4.8 5.2 5.1 4.8 
Tire Inflation System: 

ATI .................................................... 85% 95% 95% 85% 95% 95% 
Average ATI Reduction (%) b .... 1.3% 1.4% 1.4% 1.3% 1.4% 1.4% 

Weight Reduction (lbs): 
Weight c ............................................. ........................ ........................ ........................ ........................ ........................ ........................

Notes: A blank cell indicates a zero value. 
a The majority of short box trailers are 28 feet in length. We recognize that they are often operated in tandem, which limits the technologies 

that can be applied (for example, boat tails). 
b Combines adoption rates with performance levels shown in Table IV–8. 
c This set of adoption rates did not apply weight reduction to meet the proposed standards for these trailers. 

(b) Derivation of the Standards for 
Alternative 4 

Similar to the proposed standards of 
Section IV. D. (3) (d), the agencies 
applied the technology performance 
values from Table IV–22 and Table IV– 
23 as GEM inputs to derive the 
proposed standards for each 
subcategory. 

Table IV–24 shows the resulting 
standards for Alternative 4. Over the 
three phases of the alternative, box 
trailers longer than 50 feet would, on 
average, reduce their CO2 emissions and 
fuel consumption by two percent, six 
percent and eight percent. Box trailers 
50-foot and shorter would achieve 
reductions of two percent, three percent, 
and four percent compared to the 

reference case. Partial-aero box trailers 
would continue to be subject to the 2021 
MY standards for MY 2024 and later. 
The non-aero box and non-box trailers 
would meet the same standards as 
shown in the proposed Alternative 3 
and achieve the same two and three 
percent benefits as shown in the 
proposed alternative. 
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TABLE IV–24—TRAILER CO2 AND FUEL CONSUMPTION STANDARDS FOR BOX TRAILERS IN ALTERNATIVE 4 

Model year 
Subcategory Dry van Refrigerated van 

Length Long Short Long Short 

2018–2020 ............................ EPA Standard .............................................. 83 144 84 147 
(CO2 Grams per Ton-Mile).
Voluntary NHTSA Standard ......................... 8.1532 14.1454 8.2515 14.4401 
(Gallons per 1,000 Ton-Mile).

2021–2023 ............................ EPA Standard .............................................. 80 142 81 145 
(CO2 Grams per Ton-Mile).
NHTSA Standard ......................................... 7.8585 13.9489 7.9568 14.2436 
(Gallons per 1,000 Ton-Mile).

2024+ .................................... EPA Standard .............................................. 77 140 80 144 
(CO2 Grams per Ton-Mile).
NHTSA Standard ......................................... 7.5639 13.7525 7.8585 14.1454 
(Gallons per 1,000 Ton-Mile).

(c) Costs Associated With Alternative 4 

A summary of the technology costs is 
included in Table IV–25 to Table IV– 
27for MYs 2018, 2021 and 2024, with 
additional details available in the draft 
RIA Chapter 2.12. Costs shown in the 
following tables are for the specific 
model year indicated and are 
incremental to the average reference 
case costs, which includes some level of 

adoption of these technologies as shown 
in Table IV–10. Therefore, the 
technology costs in the following tables 
reflect the average cost expected for 
each of the indicated trailer classes. 
Note that these costs do not represent 
actual costs for the individual 
components because some fraction of 
the component costs has been 
subtracted to reflect some use of these 
components in the reference case. For 

more on the estimated technology costs 
exclusive of adoption rates, refer to 
Chapter 2.12 of the draft RIA. These 
costs include indirect costs via markups 
and reflect lower costs over time due to 
learning impacts. For a description of 
the markups and learning impacts 
considered in this analysis and how it 
impacts technology costs for other years, 
refer to the draft RIA. 

TABLE IV–25—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2018 MODEL YEAR FOR ALTERNATIVE 4 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero & 
non-box 

Aerodynamics .................................................................................................. $285 $285 $0 $0 
Tires ................................................................................................................. 65 65 78 185 
Tire inflation system ......................................................................................... 239 239 435 683 

Total .......................................................................................................... 588 588 514 868 

TABLE IV–26—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2021 MODEL YEAR FOR ALTERNATIVE 4 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero & 
non-box 

Aerodynamics .................................................................................................. $908 $908 $641 $0 
Tires ................................................................................................................. 65 65 79 175 
Tire inflation system ......................................................................................... 234 234 426 632 

Total .......................................................................................................... 1,207 1,207 1,146 807 

TABLE IV–27—TRAILER TECHNOLOGY INCREMENTAL COSTS IN THE 2024 MODEL YEAR FOR ALTERNATIVE 4 
[2012$] 

53-foot 
dry van 

53-foot 
refrigerated 

van 

28-foot 
dry van 

Non-aero & 
non-box 

Aerodynamics .................................................................................................. 1,223 1,090 816 0 
Tires ................................................................................................................. 61 61 76 160 
Tire inflation system ......................................................................................... 220 220 412 578 

Total .......................................................................................................... 1,504 1,371 1,304 739 
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242 As with the tractor program, manufacturers 
would submit their applications to EPA, which 

The agencies believe Alternative 4 has 
the potential to be the maximum 
feasible and appropriate alternative. 
However, based on the evidence 
currently before us, EPA and NHTSA 
have outstanding questions regarding 
relative risks and benefits of Alternative 
4 due to the timeframe envisioned by 
that alternative. As discussed earlier, 
the ability for manufacturers in this 
industry to broadly take the necessary 
technical steps while becoming familiar 
with first-time regulatory 
responsibilities may be significantly 
limited with three fewer years of lead- 
time. As reinforced in the SBAR Panel 
Report, this challenge would not be 
equal across the industry, often falling 
more heavily on smaller trailer 
manufacturers. 

The agencies request comment on the 
feasibility and costs for trailer 
manufacturers to achieve the 
Alternative 4 standards by applying 
advanced aerodynamic technologies 
with three years less lead-time than 
Alternative 3 would provide. The 
agencies also request comment on 
particular burdens that these aggressive 
adoption rates could have on small 
business trailer manufacturers. 

F. Trailer Standards: Compliance and 
Flexibilities 

Under the proposed structure, trailer 
manufacturers would be required to 
obtain a certificate of conformity from 
EPA before introducing into commerce 
new trailers subject to the proposed new 
trailer CO2 and fuel consumption 
standards. See CAA section 206(a). The 
certification process the agencies are 
proposing for trailer manufacturers is 
very similar in its basic structure to the 
process for the tractor program. This 
structure involves pre-certification 
activities, the certification application 

and its approval, and end-of-year 
reporting. 

In this section, the agencies first 
describe how we developed compliance 
equations based on the GEM vehicle 
simulation tool and the general 
certification process, followed by a 
discussion of the proposed test 
procedures for measuring the 
performance of tires and aerodynamic 
technologies and how manufacturers 
would apply test results toward 
compliance and certification. The 
section closes with discussions of 
several other proposed certification and 
compliance provisions as well as 
proposed provisions to provide 
manufacturers with compliance 
flexibility. 

(1) Trailer Compliance Using a GEM- 
Based Equation 

The agencies are committed to 
introducing a compliance program for 
trailer manufacturers that is 
straightforward, technically robust, 
transparent, and that minimizes new 
administrative burdens on the industry. 
As described earlier in this section and 
in Chapter 4 of the draft RIA, GEM is a 
customized vehicle simulation model 
that EPA developed for the Phase 1 
program to relate measured 
aerodynamic and tire performance 
values, as well as other parameters, to 
CO2 and fuel consumption without 
performing full-vehicle testing. As with 
the Phase 1 and proposed Phase 2 
tractor and vocational vehicle programs, 
the proposed trailer program uses GEM 
in evaluating emissions and fuel 
consumption in developing the 
proposed standards. However, unlike 
the tractor and vocational vehicle 
programs, we are not proposing to use 
GEM directly to demonstrate 
compliance with the trailer standards. 
Instead, we have developed an equation 

based on GEM that calculates CO2 and 
fuel consumption from performance 
inputs, but without running the model. 

For the proposed trailer program, the 
trailer characteristics that a 
manufacturer would supply to the 
equation are aerodynamic 
improvements (i.e., a change in the 
aerodynamic drag area, delta CDA), tire 
rolling resistance (i.e., coefficient of 
rolling resistance, CRR), the presence of 
an automatic tire inflation (ATI) system, 
and the use of light-weight components 
from a pre-determined list. The use of 
the equation would quantify the overall 
performance of the trailer in terms of 
CO2 emissions and fuel consumption on 
a per ton-mile basis. 

Chapter 2.10.6 of the draft RIA 
provides a full a description of the 
development and evaluation of the 
equation proposed for trailer 
compliance. Equation IV–1 is a single 
linear regression curve that can be used 
for all box trailers in this proposal. 
Unique constant values, C1 through C4, 
are applied for each of the trailer 
subcategories as shown in Table IV–28. 
Constant C5 is equal to 0.985 for any 
trailer that installs an ATI system 
(accounting for the 1.5 percent 
reduction given for use of ATI) or 1.0 for 
trailers without ATI systems. This 
equation was found to accurately 
reproduce the results of GEM for each 
of the four box van subcategories and 
the agencies are proposing that trailer 
manufacturers use Equation IV–1 when 
calculating CO2 for compliance. 
Manufacturers would use a conversion 
of 10,180 grams of CO2 per gallon of 
diesel to calculate the corresponding 
fuel consumption values for compliance 
with NHTSA’s regulations. See 40 CFR 
1037.515 and 49 CFR 535.6. 
y = [C1 + C2·(TRRL) + C3·(DCDA) + 

C4·(WR)]·C5 (IV–1) 

TABLE IV–28—CONSTANTS FOR GEM-BASED TRAILER COMPLIANCE EQUATION 

Trailer subcategory C1 C2 C3 C4 

Long Dry Van ................................................................................................... 77.4 1.7 ¥6.1 ¥0.001 
Long Refrigerated Van .................................................................................... 78.3 1.8 ¥6.0 ¥0.001 
Short Dry Van .................................................................................................. 134.0 2.2 ¥10.5 ¥0.003 
Short Refrigerated Van .................................................................................... 136.3 2.4 ¥10.3 ¥0.003 

The constants for long vans apply for 
all dry or refrigerated vans longer than 
50-feet and the constants for short vans 
apply for all dry or refrigerated vans 50- 
feet and shorter. These long and short 
van constants are based on GEM- 
simulated tractors pulling 53-foot and 
solo 28-foot trailers, respectively. As a 
result, we are proposing that 
aerodynamic testing to obtain a trailer’s 

performance parameters for Equation 
IV–1 be performed using consistent 
trailer sizes (i.e., all lengths of short 
vans be tested as a solo 28-foot van, and 
all lengths of long vans be tested as a 53- 
foot van). More information about 
aerodynamic testing is provided in 
Section IV. F. (3). 

(2) General Certification Process 

Under the proposed process for 
certification, trailer manufacturers 
would be required to apply to EPA for 
certification and would provide 
performance test data (see 40 CFR 
1037.205) in their applications.242 A 
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would then share them with NHTSA. Obtaining an 
approved certificate of conformity from EPA is the 
first step in complying with the NHTSA program. 

243 Trailers that meet the qualifications for 
exclusion do not require a certificate of conformity 
and manufacturers do not have to submit an 
application to EPA for these trailers. 

244 The agencies are proposing that manufacturers 
implement 100 percent of their non-box and special 
purpose box trailers with automatic tire inflation 
systems and tires meeting the specified rolling 
resistance levels. As a result, averaging provisions 
do not apply to these trailer subcategories. 

staff member from EPA’s Compliance 
Division (in the Office of Transportation 
and Air Quality) would be assigned to 
each trailer manufacturer to help them 
through the compliance process. 
Although not required, we recommend 
that manufacturers arrange to meet with 
the agencies to discuss compliance 
plans and obtain any preliminary 
approvals (e.g., appropriate test 
methods) before applying for 
certification. 

Trailer manufacturers would submit 
their applications through the EPA 
VERIFY electronic database, and EPA 
would issue certificates based on the 
information provided. At the end of the 
model year, trailer manufacturers would 
submit an end-of-year report to the 
agencies to complete their annual 
obligations. 

The proposed EPA certification 
provisions also contain provisions for 
applying to the NHTSA program. EPA 
and NHTSA would coordinate on any 
enforcement action required. 

(a) Preliminary Considerations for 
Compliance 

Prior to submitting an application for 
a certificate, a manufacturer would 
choose the technologies they plan to 
offer their customers, obtain 
performance information for these 
technologies, and identify any trailers in 
their production line that qualify for 
exclusion from the program.243 
Manufacturers that choose to perform 
aerodynamic or tire testing would 
obtain approval of test methods and 
perform preliminary testing as needed. 
During this time, the manufacturer 
would also decide the strategy they 
intend to use for compliance by 
identifying ‘‘families’’ for the trailers 
they produce. A family is a grouping of 
similar products that would all be 
subject to the same standard and 
covered by a single certificate. 

At its simplest, the program would 
allow all products in each of the trailer 
subcategories to be certified as separate 
families. That is, long box dry vans, 
short box dry vans, long refrigerated 
vans, short refrigerated vans, non-box 
trailers, partial-aero trailers (long and 
short box, dry and refrigerated vans), 
and non-aero trailers, could each be 
certified as separate trailer families. If a 
manufacturer chooses this approach, all 
products within a family would need to 
meet or do better than the standards for 

that trailer subcategory. This is not to 
say that, for example, every long box dry 
van model would need to have identical 
technologies like skirts, tires, and tire 
inflation systems, but that every model 
in that family would need to have a 
combination of technologies that had 
performance representative of testing 
demonstrated for that family. (Because 
the manufacturer would not be using 
averaging provisions, a trailer that 
‘‘over-complied’’ could not offset a 
trailer that did not meet that family’s 
emission limit). 

If a trailer manufacturer wishes to 
take advantage of the proposed 
averaging provisions, it could divide the 
trailer models in each of the standard 
box trailer categories (i.e., not including 
the non-box trailer or non-aero box 
trailer categories244) into subfamilies. 
Each subfamily could be a grouping of 
trailers that have with similar 
performance levels, even if they use 
different technologies. We call the 
performance levels for each subfamily 
as ‘‘Family Emission Limits’’ (FELs). A 
long box dry van manufacturer could 
choose, for example, to create two or 
more subfamilies in its long box dry van 
family. Trailers in one or more of these 
subfamilies could be allowed to under- 
comply with the standard (e.g., if the 
manufacturer chose not to apply ATI or 
chose tires with higher rolling resistance 
levels) as long as the performance of the 
other subfamilies over-comply with the 
standard (e.g., if the manufacturer 
applied higher-performing skirts) such 
that the average of all of the subfamilies’ 
FELs met or did better than the 
stringency for that family on a 
production-weighted basis. Section 
IV.F.6.a below further discusses how the 
proposed averaging program would 
function for any such trailer 
subfamilies. 

b) Submitting a Certification 
Application and Request for a 
Certificate to EPA 

Once the preliminary steps are 
completed, the manufacturer can 
prepare and submit applications to EPA 
for certificate of conformity for each of 
its trailer families. The contents of the 
application are specified in 40 CFR 
1037.205, though not all items listed in 
the regulation are applicable to each 
trailer manufacturer. 

For the early years of the program 
(i.e., 2018 through 2020), the 
application must specify whether the 

trailer manufacturer is opting into the 
NHTSA voluntary program to ensure the 
information is transferred between the 
agencies. It must also include a 
description of the emission controls that 
a manufacturer intends to offer. These 
emission controls could include 
aerodynamic features, tire models, tire 
inflation systems or components that 
qualify for weight reduction. Basic 
information about labeling, warranty, 
and recommended maintenance should 
also be included the application (see 
Section IV.F.5 for more information). 

The manufacturer would also provide 
a summary of the plans to comply with 
the standard. This information would 
include a description of the trailer 
family and subfamilies (if applicable) 
covered by the certificate and projected 
sales of its products. Manufacturers that 
do not participate in averaging would 
include information on the lowest level 
of CO2 and fuel consumption 
performance offered in the trailer 
family. Manufacturers that choose to 
average within their families would 
include performance information for the 
projected highest production trailer 
configuration, as well as the lowest and 
the highest performing configurations 
within that trailer family. 

(c) End-of-Year Obligations 
After the end of each year, all 

manufacturers would need to submit a 
report to the agencies presenting 
production-related data for that year 
(see 40 CFR 1037.250 and 49 CFR 
535.8). In addition, manufacturers 
participating in the averaging program 
would submit an end-of-year report 
containing both emissions and fuel 
consumption information for both 
agencies. This report would include the 
year’s final compliance data (as 
calculated using the compliance 
equation) and actual sales in order to 
demonstrate that the trailers either met 
the standards for that year or that the 
manufacturer generated a deficit to be 
reconciled within the next three years 
under the averaging provisions (see 40 
CFR 1037.730, 40 CFR 1037.745, and 49 
CFR 535.7). All certifying manufacturers 
would need to maintain records of all 
the data and information required to be 
supplied to EPA and NHTSA for eight 
years. 

(3) Trailer Certification Test Protocols 
The Clean Air Act specifies that 

compliance with emission standards for 
motor vehicles be demonstrated using 
emission test data (see CAA section 
206(a) and (b)). The Act does not require 
the use of specific technologies or 
designs. The agencies are proposing that 
the compliance equation shown in 
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245 See http://www.iso.org/iso/iso_catalogue/
catalogue_tc/catalogue_
detail.htm?csnumber=44770. 

246 EPA is considering such a requirement for 
trailer tire manufacturers, but not at this time for 

manufacturers of other heavy-duty vehicle 
components. This is because, for the trailer sector, 
we believe that the small business trailer 
manufacturers that make up a large fraction of 
companies in this industry could be uniquely 
challenged if they needed to recall trailers to 
replace tires. 

Section IV. F. (1) function as the official 
‘‘test procedure’’ for quantifying CO2 
and fuel consumption performance for 
trailer compliance and certification (as 
opposed to GEM, which serves this 
function in the tractor and vocational 
vehicle programs). Manufacturers would 
insert performance information from the 
trailer technologies applied into the 
equation in order to calculate their 
impact on overall trailer performance. 
The agencies are proposing to assign 
performance levels to ATI systems and 
specific weight reduction values to pre- 
determined component substitutions. 
Aerodynamic and tire rolling resistance 
performance would be obtained by the 
trailer manufacturers. The following 
sections describe the approved 
performance tests for tire rolling 
resistance and aerodynamic drag. Non- 
box and non-aero box trailers have tire 
requirements only. Manufacturers of 
these trailers will only need to obtain 
results from the tire performance tests. 
Long and short box trailers are expected 
to use aerodynamic and tire 
technologies to meet the proposed 
standards and will need to obtain test 
results from both procedures. See 
generally proposed 40 CFR part 1037, 
subpart F, for full description of the 
proposed performance tests, and see in 
particular proposed section 40 CFR 
1037.515. 

(a) Trailer Tire Performance Testing 
Under Phase 1, tractor and vocational 

chassis manufacturers are required to 
input the tire rolling resistance 
coefficient into GEM and the agencies 
adopted the provisions in ISO 
28580:2009(E) 245 to determine the 
rolling resistance of tires. As described 
in 40 CFR 1037.520(c), this measured 
value, expressed as CRR, is required to 
be the result of at least three repeat 
measurements of three different tires of 
a given design, giving a total of at least 
nine data points. Manufacturers specify 
a CRR value for GEM that may not be 
lower than the average of these nine 
results. Tire rolling resistance may be 
determined by either the vehicle or tire 
manufacturer. In the latter case, the tire 
manufacturer would provide a signed 
statement confirming that it conducted 
testing in accordance with this part. 

Similar to the tractor program, we 
propose to extend the Phase 1 testing 
provisions for tire rolling resistance to 
apply to the Phase 2 box trailer program, 
only without requiring the use of GEM. 
The average rolling resistance value 
obtained from this test would be used to 

specify the tire rolling resistance level 
(TRRL) for the trailer tires in the 
compliance equation. Based on the 
current practice for tractors, we expect 
the trailer manufacturers to obtain these 
data from tire manufacturers. We 
welcome comments regarding the 
proposed tire testing provisions as they 
relate to the proposed trailer program. 

For non-box trailers, the agencies are 
proposing to use the same test methods 
to evaluate tires, but are proposing to 
apply a single threshold standard 
instead of inputting the rolling 
resistance value into the GEM equation. 
Manufacturers of non-box trailers would 
comply with the rolling resistance 
standard by using tires with rolling 
resistance below the threshold. From 
the perspective of the trailer 
manufacturer, this would be equivalent 
to a design standard for the trailers, 
even though the standard would be 
expressed as a performance standard for 
the tires. 

The agencies are considering adopting 
a program for tire manufacturers similar 
to the provision described in Section IV. 
F. (3) (b)(iv) for aerodynamic device 
manufacturers. For aerodynamic 
devices, the agencies are proposing to 
allow device manufacturers to seek 
preliminary approval of the 
performance of their devices. Device 
manufacturers would perform the 
required testing of their device and 
submit the performance results directly 
to EPA. We are requesting comment on 
a similar provision for tires. Tire 
manufacturers could submit their test 
data directly to EPA to show they meet 
the rolling resistance requirements, and 
trailer manufacturers that choose to use 
approved tires would merely indicate 
that in their the certification 
applications. 

EPA is also considering adopting 
regulatory text addressing obligations 
for tire manufacturers. We note that 
CAA section 207(c)(1) requires ‘‘the 
manufacturer’’ to remedy certain in-use 
problems and does not limit this 
responsibility to certificate holders. The 
remedy process is generally called 
recall, and the regulations for this 
process are in 40 CFR part 1068, subpart 
F. In the case of in-use problems with 
trailer tires, EPA is requesting comment 
on adding regulatory text that would 
explicitly apply these provisions to tire 
manufacturers. In other words, if EPA 
determines that tires on certified trailers 
do not conform to the regulations in 
actual use, should EPA require the tire 
manufacturer to recall and replace the 
nonconforming tires? 246 

(b) Trailer Aerodynamic Performance 
Testing 

Our proposed trailer aerodynamic test 
procedures are based on the current and 
proposed tractor procedures for testing 
aerodynamic control devices, including 
coastdown, constant speed, wind 
tunnel, and computational fluid 
dynamics (CFD) modeling. The purpose 
of the tests is to establish an estimate of 
the aerodynamic drag experienced by a 
tractor-trailer vehicle in real-world 
operation. In the tractor program, the 
resulting CdA value represents the 
aerodynamic drag of a tested tractor 
assumed to be pulling a specified 
standard trailer. In the proposed trailer 
program, the CDA value used in the 
compliance equation would represent 
the tested trailer pulled by a standard 
tractor. 

To minimize the number of tests 
required, the agencies are proposing that 
devices for long trailers be evaluated 
based on 53-foot trailers, and that 
devices for short trailers be evaluated 
based on 28-foot trailers. Details of the 
test procedures can be found in 40 CFR 
1037.525 and a discussion of EPA’s 
aerodynamic testing program as it 
relates to the proposed trailer program 
are provided in the draft RIA Chapter 
3.2. The following sections outline the 
testing requirements proposed for the 
long term trailer program, as well as 
simpler testing provisions that would 
apply in the nearer term. 

(i) A to B Testing for Trailer 
Aerodynamic Performance 

A key difference between the 
proposed tractor and trailer programs is 
that while the tractor procedures 
provide a direct measurement of an 
absolute CDA value for each tractor 
model, the agencies expect a majority of 
the aerodynamic improvements for 
trailers will be accomplished by adding 
bolt-on technologies. As a result, we are 
proposing to evaluate the aerodynamic 
improvements for trailers by measuring 
a change in CDA (delta CDA) relative to 
a baseline. Specifically, we propose that 
the trailer tests be performed as ‘‘A to 
B’’ tests, comparing the aerodynamic 
performance of a tractor-trailer without 
a trailer aerodynamic device to one with 
the device installed. See Draft RIA 
Chapter 2.10 for more information on 
this approach. 

As mentioned in Section IV. F. (1) 
that is consistent with the compliance 
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247 As explained in Section IV. F. (3) (b)(ii), the 
standard tractor in GEM consists of a high roof 
sleeper cab for box trailers longer than 50 feet and 
a high roof day cab for box trailers 50 feet and 
shorter. 

equations. See 40 CFR 1037.525 and 49 
CFR 535.6. We believe that most trailers 
longer than 50 feet with comparable 
technologies would perform similarly in 
aerodynamic testing. We also recognize 
that devices used on some lengths of 
trailers in the short-van category may 
perform differently than those devices 
perform when used on a representative 
28-foot test trailer. 

The agencies are proposing that 
manufacturers have some flexibility in 
the devices (or packages of devices) that 
they use with box vans that have lengths 
different than those of the trailers on 
which the devices/packages were tested 
(i.e., trailers not 53 or 28 feet long). In 
such situations, a manufacturer could 
use devices that they believe would be 
more appropriate for the length of the 
trailer they are producing, consistent 
with good engineering judgement. For 
example, they could use longer or 
shorter side skirts than those tested on 
53- or 28-foot trailers. No additional 
testing would be required in order to 
validate the appropriateness of using the 
alternate devices on these trailers. 

On average, we believe that testing of 
a device on a 28-foot test trailer would 
provide a conservative evaluation of the 
performance of that device on other 
lengths of short box trailers. We believe 
that the proposed compliance approach 
would effectively represent the 
performance of such devices on the 
majority of short van trailers, yet would 
limit the number of trailers a 
manufacturer would need to track and 
evaluate. We request comment, 
including data where possible, on 
additional approaches that could be 
used to address this issue of varying 
performance for devices across the range 
of short van lengths. Commenters 
supporting an allowance or requirement 
to test devices on short van trailers of 
other lengths than 28 feet are 
encouraged to also address how the 
agencies should consider such a 
provision in setting the levels of the 
standards, as well as how any additional 
compliance complexity would be 
justified. 

The agencies note that it was 
relatively straightforward in Phase 1 to 
establish a standard trailer with enough 
specificity to ensure consistent testing 
of tractors, since there are relatively 
small differences in aerodynamic 
performance of base-model dry van 
trailers. However, as discussed in 
Chapter 2.10 of the draft RIA, small 
differences in tractor design can have a 
significant impact on overall tractor- 
trailer aerodynamic performance. An 
advantage of an A to B test approach for 
trailers is that many of the differences 
in tractor design are canceled-out, 

which allows a variety of standard 
tractors to be used in testing without 
compromising the evaluation of the 
trailer aerodynamic technology. Thus, 
the relative approach does not require 
the agencies to precisely specify a 
standard tractor, nor does it require 
trailer manufacturers to purchase, 
modify or retain a specific tractor model 
in order to evaluate their trailers. 

In essence, an A to B test is a set of 
tests: one test of a baseline tractor-trailer 
with zero trailer aerodynamic 
technologies (A), and one test that 
includes the aerodynamic devices to be 
tested (B). However, because an A test 
would relate to a B test only with 
respect to the test method and the test 
trailer length, one A test could be used 
for many different B tests. This type of 
testing would result in a delta CDA 
value instead of an absolute CDA value. 
For the trailer program, the vehicle 
configuration in the A test would 
include a standard tractor that meets 
specified characteristics,247 and a 
manufacturer’s baseline trailer with no 
aerodynamic improvements. The entity 
conducting the testing (e.g., the trailer 
manufacturer or the trailer aerodynamic 
device manufacturer, as discussed 
below) would perform the test for this 
configuration according to the 
procedures in 40 CFR 1037.525 and 
repeat the test for the B configuration, 
which includes the trailer aerodynamic 
package/device(s) being tested. The 
delta CDA value for that trailer with that 
device would be the difference between 
the CDA values obtained in the A and 
B tests. 

In the event that a trailer 
manufacturer makes major changes to 
the aerodynamic design of its trailer in 
lieu of installing add-on devices, trailer 
manufacturers would use the same 
baseline trailer for the A configuration 
as would be used for bolt-on features. In 
both cases, the baseline trailer would be 
a manufacturer’s standard box trailer. 
Thus, the manufacturer of a redesigned 
trailer would get full credit for any 
aerodynamic improvements it made. We 
request comment on this issue. In 
addition, we request comment on how 
the program could handle a situation in 
which a manufacturer made 
aerodynamic design changes to a trailer 
between 28 and 50 feet, which as 
proposed could only be compared to a 
28-foot standard trailer. 

The agencies are proposing to 
determine the delta CDA for trailer 
aerodynamics using the zero-yaw (or 

head-on wind) values. The agencies are 
not proposing a reference method (i.e., 
the coastdown procedure in the tractor 
program). Instead, we are proposing to 
allow manufacturers to perform any of 
the proposed test procedures to 
establish a delta CDA. Since the 
proposed coastdown and constant speed 
procedures include wind restrictions, 
we are proposing to only accept the 
zero-yaw values from aerodynamic 
evaluation techniques that are capable 
of measuring drag at multiple yaw 
angles (e.g., wind tunnels and CFD) to 
allow cross-method comparison and 
certification. The agencies welcome 
comment on the pros and cons of 
exclusive use of zero-yaw data from 
trailer aerodynamic compliance testing. 
We recognize that the benefits of 
aerodynamic devices can be higher 
when measured considering wind from 
other yaw angles. We request comment 
on the possibility of allowing 
manufacturers to use wind-averaged 
results for compliance if they choose to 
test using procedures that provide wind- 
averaged values. Chapter 2.10 of the 
draft RIA compares zero-yaw and wind- 
averaged results from EPA’s wind 
tunnel testing. We request that 
commenters provide test data to support 
any preference for compliance test 
results. We also request comments on 
strategies that could be used to maintain 
consistency with other methods that 
cannot provide wind-averaged results. 

(ii) Standard Tractor for Aerodynamic 
Testing in the Proposed Trailer Program 

We propose that the proposed 
compliance equation, based on GEM, be 
used to determine compliance with the 
trailer standards. Our discussion of the 
feasibility of our proposed standards 
(Section IV. D. (3) (a)) includes a 
description of the tractor-trailer vehicle 
used in GEM. We recognize the impact 
of the tractor and want to maintain 
consistency with GEM, but for the 
trailer program it is not necessary to 
address all aspects (e.g., the engine) of 
the tractor, because, as explained above, 
the impact of many of its features will 
be canceled-out with the use of an A to 
B test strategy. However, some 
aerodynamic design features of the 
tractor can influence the performance of 
trailer aerodynamic technologies and we 
want to ensure a level of consistency 
between tests of different trailer 
manufacturers. 

The agencies believe the A to B test 
strategy would reduce the degree of 
precision with which the standard 
tractor needs to be specified. Instead of 
identifying a specific make and model 
of a tractor to be used over the entire 
duration of the program, the agencies 
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248 Note that in the event a device manufacturer 
chooses to submit such data to EPA, it could incur 
liability for causing a regulated entity to commit a 
prohibited act. See 40 CFR 1068.101(c). This same 
potential liability exists with respect to information 
provided by a device manufacturer directly to a 
trailer manufacturer. 

249 A trailer manufacturer would need to use good 
engineering judgement in combining devices for 
compliance in order to avoid combinations that are 
not intended to work together (e.g., both a side skirt 
and an under-body device). 

would instead identify key 
characteristics of a standard tractor. 
EPA’s trailer testing program 
investigated the impact of tractor 
aerodynamics on the performance of 
trailer aerodynamic technologies, as 
mentioned in Chapter 2.10 of the draft 
RIA. In order to maintain a minimal 
level of performance, we are proposing 
that tractors used in trailer aerodynamic 
tests meet Phase 2 Bin III or better 
tractor requirements (see Section III.D.). 
We believe the majority of tractors in 
the U.S. trucking fleet will be Bin III or 
better in the timeframe of this 
rulemaking, and trailer manufacturers 
have the option to choose higher- 
performing tractors in later years as 
tractor technology improves. The 
standard tractor for long-box trailers is 
a Class 8 high-roof sleeper cab. The 
standard tractor for short box trailers is 
a Class 8 high roof day cab. Trailer 
manufacturers are free to choose any 
standard tractor that meets these criteria 
in their aerodynamic performance 
testing. See 40 CFR 1037.501. 

(iii) Bins for Aerodynamic Performance 
As mentioned in Section IV. D. (1) (a), 

the agencies are proposing aerodynamic 
bins to account for testing variability 
and to provide consistency in the 
performance values used for 
compliance. These bins were developed 
in terms of delta CDA ranges, and 
designed to be broad enough to cover 
the range of uncertainty seen in our 
aerodynamic testing program in terms of 
test-to-test variability as well as 
variability due to differences in test 
method, tractor models, trailer models 
and device models. 

As discussed in Chapter 2.10 of the 
draft RIA, measured drag coefficients 
and drag areas vary depending on the 
test method used. In general, values 
measured using wind tunnels and CFD 
tend to be lower than values measured 
using the coastdown method. The Phase 
1 and proposed Phase 2 tractor program 
use coastdown testing as the reference 
test method, and the agencies require 
tractor manufacturers to perform at least 
one test using that method to establish 
a correction factor (called ‘‘Falt,aero’’) to 
apply to any of the alternative test 
methods. For simplicity, the agencies 
are not proposing a similar approach for 
trailers. We believe that the size of the 
bins and the use of change in CDA (as 
opposed to absolute values) would 
minimize the significance of this 
variability. However, we recognize that 
this could be a problem in instances 
where a manufacturer using a method 
other than coastdown produces a trailer 
with performance near the upper end of 
a bin. In such cases, it is possible that 

adjusting for methodological differences 
using a Falt,aero would allow the 
manufacturer to achieve a more 
stringent bin. 

We request comment on the proposed 
approach for evaluating performance of 
trailers and establishing bins for trailer 
compliance. We specifically request that 
commenters address the need for an 
aerodynamic reference test for trailer 
performance or additional strategies for 
normalizing test methods. For example, 
would it be appropriate to allow all 
manufacturers using wind tunnel or 
CFD methods to apply an assigned 
Falt,aero of 1.10, or another value, to their 
results? 

TABLE IV–29—AERODYNAMIC BINS 
USED TO DETERMINE INPUTS FOR 
TRAILER CERTIFICATION 

Delta CDA measured 
in testing Bin 

Average 
delta CDA 
input for 

gem 

0.09 ......................... Bin I ..... 0.0 
0.10–0.19 ................ Bin II .... 0.1 
0.20–0.39 ................ Bin III ... 0.3 
0.40–0.59 ................ Bin IV .. 0.5 
0.60–0.79 ................ Bin V ... 0.7 
0.80–1.19 ................ Bin VI .. 1.0 
1.20–1.59 ................ Bin VII 1.4 
≥ 1.6 ........................ Bin VIII 1.8 

A manufacturer that wished to 
perform testing would first identify a 
standard tractor (according to 40 CFR 
1037.525) and a representative baseline 
trailer with no aerodynamic features, 
then perform the A to B tests with and 
without aerodynamic devices and 
obtain a delta CDA value. The 
manufacturer would use Table IV–29 to 
determine the appropriate bin based on 
their delta CDA. Each bin has a 
corresponding average delta CDA value 
which is the value manufacturers insert 
into the compliance equation. 

(iv) Aerodynamic Device Testing 
Alternative 

The agencies recognize that much of 
the trailer manufacturing industry may 
have little experience with aerodynamic 
performance testing. As such, we are 
proposing an alternative compliance 
option that we believe will minimize 
the testing burden for trailer 
manufacturers, meet the requirements of 
the Clean Air Act and of EISA, and 
provide reasonable assurance that the 
anticipated CO2 and fuel consumption 
benefits of the program will be realized 
in real-world operation. 

The agencies are proposing to allow 
trailer aerodynamic device 
manufacturers to seek preliminary 
approval of the performance of their 

devices (or combinations of devices) 
based on the same performance tests 
described previously in Section IV. F. 
(3) (b)(i). Device manufacturers would 
perform the required A to B testing of 
their device(s) on a trailer that meets the 
requirements specified in 40 CFR 
1037.211 and 1037.525 and submit the 
performance results, in terms of delta 
CDA, directly to EPA.248 Trailer 
manufacturers could then choose to use 
these devices and apply their 
performance levels in the certification 
application for their trailer families. 
This approach would provide an 
opportunity for trailer manufacturers to 
choose technologies with pre-approved 
test data for installation on their new 
trailers without performing their own 
aerodynamic testing. We note that this 
proposed testing alternative is 
consistent with recommendations of the 
SBAR Panel. The Panel Report is 
summarized below in Section XV.D. 

If trailer manufacturers wish to use 
multiple devices with pre-approved test 
data, the proposed program provides a 
process for combining the effects of 
multiple devices to determine an 
appropriate delta CDA value for 
compliance. More specifically, such 
manufacturers would fully count the 
technology with largest delta CDA value, 
discount the second by 10 percent, and 
discount each of the remaining 
additional technologies by 20 
percent.249 This discounting would 
acknowledge the complex interactions 
among individual aerodynamic devices 
and would provide a conservative value 
for the impact of the combined devices. 
For example, a manufacturer applying 
three separately tested devices with 
delta CDA values of 0.40, 0.30, and 0.10 
would calculate the combined delta 
CDA as: 
Delta CDA = 0.40 + 0.90*0.30 + 

0.80*0.10 = 0.75 m2 
In addition, the agencies believe that 

discounting the delta CDA values of 
individually-tested devices used as a 
combination would provide a modest 
incentive for trailer or device 
manufacturers to test and get EPA pre- 
approval of the combination as an 
aerodynamic system for compliance. We 
propose that device manufacturers be 
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250 We are not proposing to allow manufacturers 
to ‘‘bank’’ credits to the following year if a 
manufacturer over-complies on average for a given 
model year. We are proposing to allow 
manufacturers to generate temporary deficits if they 
under-comply on average. These deficits would 
need to be resolved within three model years. See 
Section IV.F.7.a below and 40 CFR 1037.250, 40 
CFR 1037.730, and 49 CFR 535.7. 

allowed to test and receive EPA pre- 
approval for combinations of devices, 
and that trailer manufacturers that wish 
to use those specific combinations be 
allowed to use the results from the tests 
of the combined devices. 

The agencies note that many of the 
largest box trailer manufacturers are 
already performing aerodynamic test 
procedures to some extent, and the 
agencies expect other box trailer 
manufacturers will increasingly be 
capable of performing these tests as the 
program progresses. 

The proposed alternative testing 
approach is intended to allow trailer 
manufacturers to focus on and become 
familiar with the certification process in 
the early years of the program and, if 
they wish, begin to perform testing in 
the later years, when it may be more 
appropriate for their individual 
companies. This approach would not 
preclude trailer manufacturers from 
performing their own testing at any 
time, even if the technologies they wish 
to install are already pre-approved. For 
example, a manufacturer that believed a 
specific trailer actually performed in a 
more synergistic manner with a given 
device than the device’s pre-approved 
delta CDA value suggested could 
perform its own testing and submit the 
results to EPA for certification. The 
process to obtain approval is outlined in 
the proposed 40 CFR 1037.211. 

(4) Use of the Compliance Equation for 
Trailer Compliance 

The agencies are proposing standards 
for non-box and non-aero box trailers 
requiring the use of tires with rolling 
resistance levels at or below a threshold, 
and on ATI systems. As part of their 
certification application, manufacturers 
of these trailers would submit their tire 
rolling resistance levels and a 
description of their ATI system(s) to 
EPA. As long as the trailer manufacturer 
certifies that they will install the 
appropriate tires and ATI systems on all 
of their trailers, the agencies do not 
believe it is necessary to require these 
trailer manufacturers to use the equation 
and report the results of the model to 
the agencies to demonstrate compliance. 

Box trailer manufacturers who apply 
more than tire technologies to meet the 
standards would use the compliance 
equation to combine the effects of these 
technologies and quantify the overall 
performance of the vehicle to 
demonstrate compliance. Trailer 
manufacturers would obtain delta CDA 
and tire rolling resistance values from 
testing (either from their own testing or 
testing performed by another entity as 
described previously) and note if they 
installed a qualifying automatic tire 

inflation system or made a component 
substitution that qualifies for weight 
reduction. Manufacturers would 
directly apply the delta CDA and TRRL 
values into the equation, which would 
also recognize the use of an ATI system, 
applying a 1.5 percent reduction in CO2 
and fuel consumption. Qualifying 
components for weight reduction can be 
found in 40 CFR 1037.515(d). 
Manufacturers that substitute one or 
more of these components on their box 
trailers would sum the weight 
reductions assigned to each component 
and enter that total into the equation. 
The equation would also account for the 
use of weight-reducing components, 
assigning one-third of that reduced 
weight to increase the payload and the 
remaining weight reduction to reduce 
the overall weight of the assumed 
vehicle. 

For this proposal, we are requiring 
that the equation be used if the 
manufacturer is to take advantage of the 
agencies’ proposed averaging 
provisions. Prior to submitting a 
certificate application, manufacturers 
would decide which technologies to 
make available for their customers and 
use the equation to determine the range 
performance of the packages they will 
offer. Manufacturers would supply these 
results from the equation in their 
certificate application and those 
manufacturers that wish to perform 
averaging would continue to calculate 
emissions (and fuel consumption) with 
the equation throughout the model year 
and keep records of the results for each 
trailer package sold. As described in 
Section IV.F.2.c above, at the end of the 
year, manufacturers would submit two 
reports. One report would include their 
production volumes for each 
configuration. The second report, 
required for manufacturers using 
averaging, would summarize the 
families and subfamilies, and CO2 
emissions and fuel consumption results 
from the equation for all of the trailer 
configurations they build.250 

Box trailer manufacturers that do not 
participate in averaging would also use 
the compliance equation to ensure that 
all of the trailer configurations they offer 
would meet the standard for the given 
model year. These calculations using 
the equation could be performed by the 
manufacturer prior to submitting a 

certificate application, but it is not 
necessary for the manufacturer to 
continue to calculate emissions and fuel 
consumption throughout the model year 
unless a new technology package is 
offered. These manufacturers would 
submit a single end-of-year report that 
would include their production 
volumes and confirmation that all of 
their trailers applied the technology 
packages outlined in their application. 

(5) Additional Certification and 
Compliance Provisions 

(a) Trailer Useful Life 

Section 202(a)(1) of the CAA specifies 
that EPA is to propose emission 
standards that are applicable for the 
‘‘useful life’’ of the vehicle. NHTSA also 
proposes to adopt EPA’s useful life 
requirements for trailers to ensure 
manufacturers consider in the design 
process the need for fuel efficiency 
standards to apply for the same duration 
and mileage as EPA standards. Based on 
our own research and discussions with 
trailer manufacturers, EPA and NHTSA 
are proposing a regulatory useful life 
value for trailers of 10 years. This useful 
life represents the average duration of 
the initial use of trailers, before they are 
moved into less rigorous (e.g., limited 
use or storage) duty. We note that the 
useful life value is 10 years for other 
heavy-duty vehicles. However, unlike 
the other vehicles, we are not proposing 
to set a mile value for trailers because 
we do not require odometers for trailers. 

Thus, we propose that trailer 
manufacturers be responsible for 
meeting the CO2 emissions and fuel 
consumption standards for 10 years 
after the trailer is produced. We believe 
that manufacturers would be able to 
demonstrate at certification that their 
trailers will comply for the useful life of 
the trailers without durability testing. 
The aerodynamic technologies that we 
expect manufacturers to use to comply 
with the proposed standards, including 
side skirts and boat tails, are designed 
to continue to provide their full 
potential benefit indefinitely as long as 
no serious damage occurs. See also 
Section IV.C.6 above describing why we 
are not proposing separate in-use 
standards. 

Regarding trailer tires, we recognize 
that the original lower rolling resistance 
tires will wear over time and will be 
replaced several times during the useful 
life of a trailer, either with new or 
retreaded tires. As with the Phase 1 
tractor program, to help ensure that 
trailer owners have sufficient 
knowledge of which replacement tires 
to purchase in order to retain the as- 
certified emission and fuel consumption 
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performance of their trailer for its useful 
life, we are proposing to require that 
trailer manufacturers supply adequate 
information in the owner’s manual to 
allow the trailer owner to purchase 
replacement tires meeting or exceeding 
the rolling resistance performance of the 
original equipment tires. We believe 
that the favorable fuel consumption 
benefit of continued use of LRR tires 
would generally result in proper 
replacements throughout the 10-year 
useful life. Finally, we are requiring that 
ATI systems remain effective for at least 
the 10 year useful life, although some 
servicing may be necessary. See the 
maintenance discussion in Section 
IV.D.4.e. 

(b) Emission Control Labels 
Historically, EPA-certified vehicles 

are required to have a permanent 
emission control label affixed to the 
vehicle. The label facilitates the 
identification of the vehicle as a 
certified vehicle. For the trailer 
program, EPA proposes that the labels 
include the same basic information as 
we are proposing to require for tractor 
labels. For trailers, this information 
would include the manufacturer, a 
trailer identifier such as the Vehicle 
Identification Number, the trailer family 
and regulatory subcategory, the date of 
manufacture, and compliance 
statements. Although the proposed 
Phase 2 label for tractors would not 
include emission control system 
identifiers (as previously required for 
tractors in the Phase 1 program in 40 
CFR 1037.135(c)(6)), we are proposing 
that these identifiers be included in the 
trailer labels. As for tractors, we would 
require manufacturers to maintain 
records that would allow us to verify 
that an individual trailer was in its 
certified configuration. 

(c) Warranty 
Section 207 of the CAA requires 

manufacturers to warrant their products 
to be free from defects that would 
otherwise cause non-compliance with 
emission standards. For purposes of the 
proposed trailer program, EPA would 
require trailer manufacturers to warrant 
all components that form the basis of 
the certification to the CO2 emission 
standards. The emission-related 
warranty would cover all aerodynamic 
devices, lower rolling resistance tires, 
automatic tire inflation systems, and 
other components that may be included 
in the certification application. 

The trailer manufacturer would need 
to warrant that these components and 
systems are designed to remain 
functional for the warranty period. 
Based on the historical practice of 

requiring emissions warranties to apply 
for half of the useful life, we propose 
that the warranty period for trailers be 
5 years for everything except tires. For 
trailer tires, we propose to apply a 
warranty period of 1 year. 
Manufacturers could offer a more 
generous warranty if they chose; 
however the emissions related warranty 
may not be shorter than any other 
warranty offered without charge for the 
vehicle. If aftermarket components were 
installed (unrelated to emissions 
performance) that offer a longer 
warranty, this would not impact 
emission related warranty obligations of 
the vehicle manufacturer. NHTSA is not 
proposing any warranty requirements 
relating to its trailer fuel consumption 
program. 

At the time of certification, 
manufacturers would need to supply a 
copy of the warranty statement that they 
would supply to the end customer. This 
document would outline what is 
covered under the GHG emissions 
related warranty as well as the duration 
of coverage. Customers would also have 
clear access to the terms of the warranty, 
the repair network, and the process for 
obtaining warranty service. 

(d) Maintenance 
In general, EPA requires that vehicle 

manufacturers specify maintenance 
schedules to keep their product in 
compliance with emission standards 
throughout the useful life of the vehicle 
(CAA section 207). For trailers, such 
maintenance could include fairing 
adjustments or service to ATI systems. 
However, EPA believes that any such 
maintenance is likely to be performed 
by operators to maintain the fuel savings 
of the components, and we are not 
proposing that trailer manufacturers be 
required submit a maintenance schedule 
for these components as part of its 
application for certification. 

Since low rolling resistance tires are 
key emission control components under 
this program, and will likely require 
replacement at multiple points within 
the life of a vehicle, it is important to 
clarify how tires would fit into the 
emission-related maintenance 
requirements. Although the agencies 
encourage the exclusive use of LRR tires 
throughout the life of trailers vehicles, 
we do not propose to hold trailer 
manufacturers responsible for the 
actions of operators. We do not see this 
as problematic because we believe that 
trailer operators have a genuine 
financial motivation for ensuring their 
vehicles are as fuel efficient as possible, 
which includes purchasing LRR 
replacement tires. Therefore, as 
mentioned in Section IV.F.5.a above, to 

help ensure that trailer owners have 
sufficient knowledge of which 
replacement tires to purchase in order to 
retain the as-certified emission and fuel 
consumption performance of their 
trailer, we are proposing to require that 
trailer manufacturers supply adequate 
information in the owner’s manual to 
allow the trailer owner to purchase tires 
meeting or exceeding the rolling 
resistance performance of the original 
equipment tires. We would require that 
these instructions be submitted to EPA 
as part of the application for 
certification. 

(e) Post-Useful Life Modifications 
Under 40 CFR part 1037, EPA 

generally prohibits for any person from 
removing or rendering inoperative any 
emission control device installed to 
comply with the requirements of 40 CFR 
part 1037. However, in 40 CFR 1037.655 
EPA clarifies that certain vehicle 
modifications are allowed after a vehicle 
reaches the end of its regulatory useful 
life. EPA is proposing for this section to 
apply trailers, since it applies to all 
vehicles subject to 40 CFR part 1037, 
and requests comment on it. 

Generally, this section clarifies that 
owners may modify a vehicle for the 
purpose of reducing emissions, 
provided they have a reasonable 
technical basis for knowing that such 
modification will not increase emissions 
of any other pollutant. In the case of 
trailers, this essentially requires a trailer 
owner to have information that would 
lead an engineer or other person 
familiar with trailer design and function 
to reasonably believe that the 
modifications will not increase 
emissions of any regulated pollutant. 
Thus, this provision does not provide a 
blanket allowance for modifications 
after the useful life. 

This section does not apply with 
respect to modifications that occur 
within the useful life period, other than 
to note that many such modifications to 
the vehicle during the useful life are 
presumed to violate 42 U.S.C. 
7522(a)(3)(A). EPA notes, however, that 
this is merely a presumption, and would 
not prohibit modifications during the 
useful life where the owner clearly has 
a reasonable technical basis for knowing 
the modifications would not cause the 
vehicle to exceed any applicable 
standard. 

(6) Flexibilities 
The trailer program that the agencies 

are proposing incorporates a number of 
provisions that would have the effect of 
providing flexibility and easing the 
compliance burden on trailer 
manufacturers while maintaining the 
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251 Section IV.F.2 describes the process of 
identifying trailer families and sub-families based 
on basic trailer characteristics. Section 1037.710 of 
the proposed regulations describes the provisions 
for establishing subfamilies within a trailer family 
and the Family Emission Limits that would be 
averaged among the subfamilies. 

expected CO2 and fuel consumption 
benefits of the program. Among these is 
the basic approach we used in setting 
the proposed standards, including the 
staged phase-in of the standards, which 
would gradually increase the CO2 and 
fuel consumption reductions that 
manufacturers would need to achieve 
over time as they also increase their 
experience with the program. As 
described in the general certification 
discussion above (Section IV.F.2), 
another proposed provision would 
allow trailer manufacturers to designate 
broad trailer families that would 
aggregate several models with similar 
technologies or performance, thus 
potentially limiting the number of 
families and the associated family-level 
compliance requirements. 

In addition to these provisions 
inherent to the proposed trailer 
program, the agencies are proposing 
additional options for certification that 
we believe would be very valuable to 
many trailer manufacturers. One of 
these is the proposed process for 
component manufacturers to submit test 
data directly to EPA for review by the 
agencies in advance of formal 
certification, allowing a trailer 
manufacturer to reduce the amount of 
testing needed to demonstrate 
compliance or avoid it altogether. See 
Section IV.F.4 above. 

(a) Proposed Averaging Provisions 
The agencies are also proposing a 

limited averaging program as a part of 
the trailer compliance process for box 
trailers. This program would be similar 
to the Phase 1 averaging program for 
other sectors, but would be narrower in 
scope to reflect the unique competitive 
aspects of the trailer market. The trailer 
manufacturing industry is very 
competitive, and manufacturers must be 
highly responsive to their customers’ 
diverse demands. Compared to other 
industry sectors, this reality can limit 
the value of the flexibility that averaging 
could provide to trailer manufacturers, 
since they can have little control over 
what kinds of trailer models their 
customers demand and thus limited 
ability to manage the mix and volume 
of different products. In addition, the 
majority of trailer manufacturers have 
very few basic trailer models to offer, 
potentially putting them at a 
competitive disadvantage to the small 
number of larger companies that would 
be in a position to meet market demands 
that the smaller companies could not. 
For example, one of the larger, more 
diverse manufacturers could potentially 
supply a customer with trailers that had 
few if any aerodynamic features, while 
offsetting this part of their business with 

over-complying trailers that they were 
able to sell to another customer; many 
smaller companies with limited product 
offerings might not be able to compete 
for those customers. 

Although we recognize that there 
might be potential negative impacts on 
at least some trailer manufacturers of an 
averaging program, we believe that there 
may be overall value to such a program. 
We propose that full-aero box trailer 
manufacturers may optionally comply 
with their standards on average for a 
trailer family in any given model year. 
We are not proposing to allow partial- 
aero box trailers to average. Instead, all 
trailers in partial-aero families would 
need to meet the standard for that 
subcategory. We are proposing to allow 
a trailer manufacturer to combine 
partial-aero box trailers with the 
corresponding full-aero trailer family 
and reduce the number of certification 
applications required. We expect this to 
be particularly beneficial to 
manufacturers in the early years of the 
program, when these two trailer 
categories have identical standards. 
Although this option should reduce the 
compliance paperwork, the partial-aero 
trailers would not be able to adopt 
enough technologies to meet the full- 
aero standards in the later years, and 
manufacturers would have the option of 
creating a separate family for these 
trailers. Additionally, we are proposing 
to allow refrigerated trailers to combine 
with the dry vans of the same length 
and meet the dry van standards and to 
allow short box vans to combine with 
their long box counterparts to meet the 
long box standards. 

Unlike averaging programs in other 
sectors, including those in this Phase 2 
program, we propose that averaging be 
limited to a single model year, and 
manufacturer not be allowed to ‘‘bank’’ 
credits generated from over-compliance 
in one year for use in a future year. In 
other words, a manufacturer that 
produces some trailers in a family that 
perform better than required by the 
applicable standard would be allowed 
to produce a number of trailers that do 
not meet the standards, provided the 
average of the trailers it produces in any 
given model year is at or below the 
standards. A trailer family performing 
better than the standard would not be 
allowed to bank credits for a future 
model year.251 However, as a temporary 
recourse for unexpected challenges in a 

given model year, we propose that 
manufacturers be allowed to generate a 
deficit that would be resolved within 
the next three model years, and to allow 
the manufacturer to use credits they 
generate from over-compliance in 
subsequent years to address deficits 
from prior model years. As discussed 
below, we are not proposing this 
allowance for non-box trailers or non- 
aero trailers. 

We recognize that at each stage of the 
program, there may be a small fraction 
of trailer applications for which the 
trailer manufacturers cannot easily 
apply all of the aerodynamic and tire 
technologies. Thus the proposed dry 
and refrigerated van standards are 
designed in the form of family average 
performance, meaning that each trailer 
manufacturer would comply on average 
across the trailer families it produces 
within each subcategory category (or 
family). The proposed program would 
allow a manufacturer, for example, to 
comply without full adoption of 
aerodynamic devices across 100 percent 
of its box trailer production in a trailer 
family, as long as it also produced a 
sufficient number of trailers within that 
family that performed better than the 
standard, such that the overall 
production-weighted CO2 and fuel 
consumption results of the trailer 
models in that family complied with the 
appropriate standard. 

In addition to the flexibility created 
by averaging, the proposed box trailer 
standards themselves are not predicated 
on a set adoption rate of any one 
technology. Manufacturers would be 
free under the proposed averaging 
program to choose to apply the 
appropriate number and type of 
technologies that met their customers’ 
needs and the level of performance 
required within a particular trailer 
family. The proposed rules in general do 
not mandate inclusion of any particular 
technology or other means of emission 
control. The agencies believe that, 
ordinarily, averaging would create an 
incentive for manufacturers to promote 
high-performing technologies for some 
customers, beyond the requirements for 
that given year, in order to provide other 
customers with trailers with fewer 
aerodynamic technologies. 

The agencies also recognize, however, 
that an averaging program would 
inherently require a higher degree of 
data management, record keeping, and 
reporting than one without averaging. 
Recognizing that this could impose 
burdens, especially on small business 
manufacturers, the agencies are 
proposing that the averaging provisions 
be optional; a box trailer manufacturer 
could choose whether to use averaging 
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252 Memorandum dated March 2015 on Example 
Compliance Scenarios for the Proposed GHG Phase 
2 Trailer Program. Docket EPA–HQ–OAR–2014– 
0827. 

for any or all of its standard box trailer 
subcategories (families), or to forego 
averaging and simply meet the 
standards with 100 percent of the 
production within each family. Also, 
unlike some other regulated motor 
vehicle sectors, we are not proposing 
that credits from over-compliance be 
able to be ‘‘banked’’ for use in a later 
model year, or to be ‘‘traded’’ among 
trailer manufacturers, since they would 
exacerbate the competitive issues, 
especially for small manufacturers, as 
discussed immediately below. However, 
we are proposing to apply to trailers the 
provisions of Phase 1 for tractors that 
allow for the generation of a compliance 
deficit that could be resolved over 
several years. Thus, a manufacturer that 
chose to use averaging, but by the end 
of the production year found that a 
trailer family’s CO2 and fuel 
consumption values did not reach that 
year’s standards, could carry a ‘‘deficit’’ 
that would need to be resolved by the 
third year following. 

The availability of averaging options 
also has the potential to be a 
disadvantage to some companies in a 
competitive market that is highly 
customer-driven. During the SBREFA 
process, several manufacturers 
expressed concern about their ability to 
manage their credit balances in a highly 
competitive market. Many believe that 
they would have little ability to 
essentially force their customers to 
purchase the technology, especially if 
other manufacturers that had credits 
were able to sell trailers without the 
technology. We see this as especially 
problematic for non-box trailers, which 
are much more likely to be produced by 
small businesses, and for which 
customers may have less interest in fuel 
savings technologies since they are less 
often used long-haul applications than 
are box trailers. For these reasons, we 
are proposing averaging only for dry and 
refrigerated vans. 

The agencies understand that 
averaging is unfamiliar to many trailer 
manufacturers and other stakeholders. 
We have drafted a supplementary 
document that includes example 
scenarios to illustrate the concept of 
averaging for a hypothetical box trailer 
manufacturer.252 Example adoption 
rates are provided for a standard 
compliance strategy (no averaging) and 
a strategy using the proposed averaging 
provisions. 

One value of averaging that the 
agencies have historically cited in 

several other motor vehicle regulatory 
programs is that the availability of 
averaging provisions made it possible 
for the agencies to propose and enact 
more stringent standards than would 
otherwise have been appropriate, 
recognizing that the expected flexibility 
of averaging provisions would ease the 
path to compliance by the more 
challenged members of the industry. In 
the case of trailer manufacturers, 
however, our decisions on the proposed 
stringency of the standards is essentially 
independent of the presence or absence 
of averaging, since, as discussed above, 
averaging provisions may have 
relatively less value to manufacturers in 
this customer-driven industry and we 
did not speculate about much or how 
little it might be used. 

We also request comment on whether 
the burden of managing an averaging 
program could be more trouble than the 
flexibility is worth. In the event that 
averaging were not allowed, the 
agencies would need to require that all 
trailers meeting specified characteristics 
meet a minimum stringency level 
without averaging. If we were to finalize 
such non-averaging standards, 
manufacturers would still be allowed to 
select the appropriate technology 
package that best achieved their 
emission performance level, but they 
would not have the ability to 
accommodate customers that may 
request trailers that perform less well on 
an individual trailer basis. 

It is also worth noting that the 
agencies are not proposing to allow any 
generation of early credits before MY 
2018. It is clear to us that small 
businesses would be less prepared to 
begin complying early than larger 
businesses, and that allowing large 
manufacturers to generate early credits 
that could be used later could put small 
businesses at a competitive 
disadvantage. It does not appear to us 
that there would be a sufficient broader 
programmatic benefit from early credits 
to justify such an adverse impact on 
small businesses. 

We request comment on this proposed 
averaging option, including whether the 
program should allow credit and deficit 
banking and credit trading, as well as on 
any other potential provisions that 
could provide compliance flexibility for 
trailer manufacturers while achieving 
the goals of the overall program. 
Comments supporting averaging, 
banking, or trading should explain how 
these provisions would be valuable for 
trailer manufactures across the industry, 
including how the provisions would 
maintain a ‘‘level playing field.’’ 

(b) Proposed SmartWay-Based 
Certification 

Since many manufacturers have some 
experience with the SmartWay program, 
the agencies are proposing a gradual 
transition to the proposed approach that 
recognizes the parallel SmartWay 
Technology Program. The agencies 
expect aerodynamic device 
manufacturers to continue to submit test 
data to SmartWay for verification. 
Device manufacturers that also wish to 
have their technology available for 
trailer manufacturers to use in the Phase 
2 program could, in parallel, submit 
their test data to EPA for pre-approval 
for Phase 2 (see Section IV.F.4). The 
information obtained by EPA from the 
device manufacturers would include the 
technology name, a description of its 
proper installation procedure, and its 
corresponding delta CDA derived from 
the approved test procedures. Any 
manufacturers that attained SmartWay 
verification prior to January 1, 2018 
would be eligible to submit their 
previous data to EPA’s Compliance 
Division for pre-approval, provided 
their test results come from SmartWay’s 
2014 test protocols that measure a delta 
CDA. The protocols for coastdown, wind 
tunnel, and computational fluid 
dynamics analyses result in a CDA 
value. Note that SmartWay’s 2014 
protocols allow SAE J1321 Type 2 track 
testing, which generates fuel 
consumption results, not CDA values. 
The agencies request comment on 
whether we should pre-approve devices 
tested using SAE J1321 and also seek 
comment on an appropriate means of 
converting from the fuel consumption 
results of that test to the delta CDA 
values required for trailer compliance. 

Beginning on January 1, 2018, EPA 
would require that device 
manufacturers that wish to seek 
approval of new technologies for trailer 
certification use one of the approved 
test methods for Phase 2 (i.e., 
coastdown, constant speed, wind tunnel 
or CFD) and the test procedures found 
in 40 CFR 1037.525. Technologies that 
were pre-approved using SmartWay’s 
2014 Protocols would maintain their 
approved status until CY 2021. After 
January 1, 2021, we are proposing that 
all pre-approved aerodynamic trailer 
technologies be tested using the Phase 2 
test procedures. 

(c) Off-Cycle Technologies 

The Phase 1 and proposed Phase 2 
programs for tractors include provisions 
for manufacturers to request the use of 
off cycle technologies that are not 
recognized in GEM or were not in 
common use before MY 2010. In the 
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253 Additional information regarding the findings 
and recommendations of the Panel are available in 
Section XIV, Chapter 11 of the draft RIA, and in the 
Panel’s final report titled ‘‘Final Report of the Small 
Business Advocacy Review Panel on EPA’s Planned 
Proposed Rule Greenhouse Gas Emissions and Fuel 
Efficiency Standards for Medium- and Heavy-Duty 
Engines and Vehicles: Phase 2’’ (See Docket EPA– 
HQ–OAR–2014–0827). 

254 See Memorandum to the Docket ‘‘Runspecs 
and Model Inputs for MOVES for HD GHG Phase 
2 Emissions Modeling’’ Docket Number EPA–HQ– 
OAR–2014–0827. See also EPA’s MOVES Web page 
at http://www.epa.gov/otaq/models/moves/
index.htm. 

case of trailers, the agencies are not 
aware of any technologies that could 
improve CO2 and fuel consumption 
performance that would not be captured 
in the test protocols as proposed. We are 
therefore not proposing a process to 
evaluate off-cycle trailer technologies. 

(d) Small Business Regulatory 
Flexibility Provisions 

As a part of our small business 
obligations under the Regulatory 
Flexibility Act, EPA and NHTSA have 
considered additional flexibility 
provisions aimed at this segment of the 
trailer manufacturing industry. EPA 
convened a Small Business Advocacy 
Review (SBAR) Panel as required by the 
Small Business Regulatory Enforcement 
Fairness Act (SBREFA), and much of the 
information gained and 
recommendations provided by this 
process form the basis of the flexibilities 
proposed.253 As in previous 
rulemakings, our justification for 
including provisions specific to small 
businesses is that these entities 
generally have a greater degree of 
difficulty in complying with the 
standards compared to other entities. 
Thus, as discussed below, we are 
proposing several regulatory flexibility 
provisions for small trailer 
manufacturers that we believe would 
reduce the burden on them while 
achieving the goals of the program. 

We believe that the small business 
regulatory flexibilities discussed below 
and in Section XV.C could provide 
these entities with reduced compliance 
requirements and/or additional time to 
accumulate capital internally or to 
secure capital financing from lenders, 
and to acquire additional engineering 
and testing resources. 

The agencies designed many of the 
proposed program elements and 
flexibility provisions available to all 
trailer manufacturers with the large 
fraction of small business trailer 
manufacturers in mind. We believe the 
option to choose pre-approved 
aerodynamic devices would 
significantly reduce the compliance 
burden and eliminate the requirement 
for all manufacturers to perform testing. 

As noted above, the small trailer 
manufacturers raised concerns that their 
businesses could be harmed by 
provisions allowing averaging, banking, 

and trading of emissions and fuel 
consumption performance, since they 
would not be able to generate the same 
volume of credits as large 
manufacturers. The agencies are 
proposing not to include banking and 
trading provisions in any part of the 
program, and are limiting the option to 
average to manufacturers of dry and 
refrigerated box trailers. Since a 
majority of non-box trailer 
manufacturers are small businesses, we 
believe a requirement of specific tire 
technologies for all non-box trailers 
would create the most uniformity in 
requirements among manufacturers and 
would reduce the compliance burden by 
eliminating the use of the compliance 
equation. 

In addition to the provisions offered 
to trailer manufacturers of all sizes, the 
agencies are proposing or requesting 
comment on several additional 
provisions designed specifically to ease 
compliance burdens on small trailer 
manufacturers. For all small business 
trailer manufacturers, the agencies 
propose a one-year delay in the 
beginning of implementation of the 
program, until MY 2019. We believe 
(subject to consideration of public 
comment) that this would allow small 
businesses additional needed lead-time 
to make the proper staffing adjustments 
and process changes, and possibly add 
new infrastructure to meet the 
requirements. We also request comment 
about where there may be circumstances 
in later stages of the program, when the 
stringency of the standards increase in 
MY 2021 and 2024, when a similar 1- 
year delay in implementation could be 
warranted for small trailer 
manufacturers. 

As mentioned previously, we are 
proposing to offer averaging provisions 
for manufacturers of dry and 
refrigerated box trailers only. We 
recognize that the small box trailer 
manufacturers may not be able to fully 
take advantage of averaging and may be 
at a competitive disadvantage with 
larger manufacturers with larger sales 
volumes and more diverse product 
lines. We request comment on 
additional provisions that could ease 
the potential harm to and/or incentivize 
small business participation in an 
averaging program. 

The agencies also request comment on 
provisions for small manufacturers that 
might face a situation where the 
technologies needed for compliance are 
unavailable. This could be a particular 
concern for small business non-box and 
non-aero box trailers that require the use 
of LRR tires and ATI systems. We 
request that trailer manufacturers as 
well as tire and aerodynamic technology 

manufacturers provide information 
regarding the current projected 
availability of the technologies that 
trailer manufacturers can use to meet 
our proposed standards. 

V. Class 2b–8 Vocational Vehicles 

A. Summary of Phase 1 Vocational 
Vehicle Standards 

Class 2b–8 vocational vehicles 
include a wide variety of vehicle types, 
and serve a wide range of functions. 
Some examples include service for 
urban delivery, refuse hauling, utility 
service, dump, concrete mixing, transit 
service, shuttle service, school bus, 
emergency, motor homes, and tow 
trucks. In the HD Phase 1 Program, the 
agencies defined Class 2b-8 vocational 
vehicles as all heavy-duty vehicles that 
are not included in the Heavy-duty 
Pickup Truck and Van or the Class 7 
and 8 Tractor categories. In effect, the 
rules classify heavy-duty vehicles that 
are not a combination tractor or a 
pickup truck or van as vocational 
vehicles. Class 2b-8 vocational vehicles 
and their engines emit approximately 20 
percent of the GHG emissions and burn 
approximately 21 percent of the fuel 
consumed by today’s heavy-duty truck 
sector.254 

Most vocational vehicles are 
produced in a two-stage build process, 
though some are built from the ‘‘ground 
up’’ by a single entity. In the two-stage 
process, the first stage sometimes is 
completed by a chassis manufacturer 
that also builds its own proprietary 
components such as engines or 
transmissions. This is known as a 
vertically integrated manufacturer. The 
first stage can also be completed by a 
chassis manufacturer who procures all 
components, including the engine and 
transmission, from separate suppliers. 
The product completed at the first stage 
is generally either a stripped chassis, a 
cowled chassis, or a cab chassis. A 
stripped chassis may include a steering 
column, a cowled chassis may include 
a hood and dashboard, and a cab chassis 
may include an enclosed driver 
compartment. Many of the same 
companies that build Class 7 and 8 
tractors also sell vocational chassis in 
the medium heavy- and heavy heavy- 
duty weight classes. Similarly, some of 
the companies that build Class 2b and 
3 pickups and vans also sell vocational 
chassis in the light heavy-duty weight 
classes. 
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255 Specialty Transportation.net, 2012. Truck 
Body Manufacturing in North America. 

256 See 2013 ICCT Barriers Report at Note 241, 
above. 

257 See 76 FR 57120. 
258 See EPA’s regulation at 40 CFR 1037.630 and 

NHTSA’s regulation at 49 CFR 523.2. 

259 As noted earlier, NHTSA notes that it has 
greater flexibility in the HD program to include 
consideration of credits and other flexibilities in 
determining appropriate and feasible levels of 
stringency than it does in the light-duty CAFE 
program. Cf. 49 U.S.C. 32902(h), which applies to 
light-duty CAFE but not to heavy-duty fuel 
efficiency under 49 U.S.C. 32902(k). 

260 September 2013, Heavy Duty Vocational 
Vehicle Industry Characterization, EPA Contract 
No. EP–C–12–011. 

The second stage is typically 
completed by a final stage manufacturer 
or body builder, which installs the 
primary load carrying device or other 
work-related equipment, such as a 
dump bed, delivery box, or utility boom. 
There are over 200 final stage 
manufacturers in the U.S., most of 
which are small businesses. Even the 
large final stage manufacturers are 
specialized, producing a narrow range 
of vehicle body types. These businesses 
also tend to be small volume producers. 
In 2011, the top four producers of truck 
bodies sold a total of 64,000 units, 
which is about 31 percent of sales in 
that year.255 In that same year, 74 
percent of final stage manufacturers 
produced less than 500 units. 

The businesses that act both as the 
chassis manufacturer and the final stage 
manufacturer are those that build the 
vehicles from the ‘‘ground up.’’ These 
entities generally produce custom 
products that are sold in lower volumes 
than those produced in large 
commercial processes. Examples of 
vehicles produced with this build 
process would include fire apparatus 
and transit buses. 

The diversity in the vocational 
vehicle segment can be primarily 
attributed to the variety of customer 
needs for specialized vehicle bodies and 
added equipment, rather than to the 
chassis. For example, a body builder can 
build either a Class 6 bucket truck or a 
Class 6 delivery truck from the same 
Class 6 chassis. The aerodynamic 
difference between these two vehicles 
due to their bodies would lead to 
different in-use fuel consumption and 
GHG emissions. However, the baseline 
fuel consumption and emissions due to 
the components included in the 
common chassis (such as the engine, 
drivetrain, frame, and tires) would be 
the same between these two types of 
vehicles. 

Owners of vocational vehicles that are 
upfitted with high-priced bodies that are 
purpose-built for particular applications 
tend to keep them longer, on average, 
than owners of vehicles such as 
pickups, vans, and tractors, which are 
traded in broad markets that include 
many potential secondary markets. The 
fact that vocational vehicles also 
generally accumulate far fewer annual 
miles than tractors further contributes to 
lengthy trade cycles among owners of 
these vehicles. To the extent vocational 
vehicle owners may be similar to 
owners of tractors in terms of business 
profiles, they would be more likely to 
resemble private fleets or owner- 

operators than for-hire fleets. A 2013 
survey conducted by NACFE found that 
the trade cycle of private tractor fleets 
ranged from seven to 12 years.256 

The Phase 1 standards for this 
vocational vehicle category generally 
apply at the chassis manufacturer level. 
For the same reasons given in Phase 1, 
the agencies propose to apply the Phase 
2 vocational vehicle standards at the 
chassis manufacturer level.257 

The Phase 1 regulations prohibit the 
introduction into commerce of any 
heavy-duty vehicle without a valid 
certificate or exemption. 40 CFR 
1037.620, redesignated as 40 CFR 
1037.622 in the proposed rule, allows 
for a temporary exemption for the 
chassis manufacturer if it produces the 
chassis for a secondary manufacturer 
that holds a certificate. Further 
discussion of temporary exemptions and 
possible obligations of secondary 
manufacturers can be found in Section 
V. E. 

In Phase 1, the agencies adopted two 
equivalent sets of standards for Class 2b- 
8 vocational vehicles. For vehicle-level 
(chassis) emissions, EPA adopted CO2 
standards expressed in grams per ton- 
mile. For fuel efficiency, NHTSA 
adopted fuel consumption standards 
expressed in gallons per 1,000 ton- 
miles. The Phase 1 engine-based 
standards vary based on the expected 
weight class and usage of the vehicle 
into which the engine will be installed. 
We adopted Phase 1 vehicle-based 
standards that vary according to one key 
attribute, GVWR, based on the same 
groupings of vehicle weight classes used 
for the engine standards—light heavy- 
duty (LHD, Class 2b–5), medium heavy- 
duty (MHD, Class 6–7), and heavy 
heavy-duty (HHD, Class 8). 

In Phase 1, the agencies defined a 
special regulatory category called 
vocational tractor, which generally 
operate more like vocational vehicles 
than line haul tractors.258 As described 
above in Section III.C.4, under the Phase 
1 rules, a vocational tractor is certified 
under standards for vocational vehicles, 
not those for tractors. In Phase 2, the 
agencies propose to retain the 
vocational tractor definition, and to 
allow vocational tractors to certify over 
any of the proposed vocational vehicle 
duty cycles, following the same 
decision-tree as other vocational 
chassis. Vocational tractors would 
continue to satisfy the proposed engine 
standard and vocational vehicle GEM- 

based standard, rather than the 
proposed tractor standard. 

Manufacturers are required to use 
GEM to determine compliance with the 
Phase 1 vocational vehicle standards, 
where the primary vocational vehicle 
manufacturer-generated input is the 
measure of tire rolling resistance. The 
GEM assumes the use of a typical 
representative, compliant engine in the 
simulation, resulting in one overall 
value for CO2 emissions and one for fuel 
consumption. The manufacturers of 
engines intended for use in vocational 
vehicles are subject to separate Phase 1 
engine-based standards. Manufacturers 
also may demonstrate compliance with 
the CO2 standards in whole or in part 
using credits reflecting CO2 reductions 
resulting from technologies not reflected 
in the GEM testing regime. See 40 CFR 
1037.610. 

In Phase 1, EPA and NHTSA also 
adopted provisions designed to give 
manufacturers a degree of flexibility in 
complying with the standards. Most 
significantly, we adopted an ABT 
program to allow manufacturers within 
the same averaging set to comply on 
average. See 40 CFR part 1037, subpart 
H. These provisions enabled the 
agencies to adopt overall standards that 
are more stringent than we could have 
considered with a less flexible 
program.259 

B. Proposed Phase 2 Standards for 
Vocational Vehicles 

The agencies have held dozens of 
meetings with manufacturers, suppliers, 
non-governmental organizations 
(NGOs), and other stakeholders to 
identify and understand the 
opportunities and challenges involved 
with regulating vocational vehicles. 
These meetings have helped us to better 
understand the performance demands of 
the customers, the fuel-saving and GHG 
reducing technologies that are being 
investigated, as well as some challenges 
that are being encountered. In addition, 
we updated our industry 
characterization to better understand the 
vocational vehicle manufacturing 
process, including the component 
suppliers and body builders.260 We 
believe these information exchanges 
have enabled us to develop this 
proposal with an appropriate balance of 
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261 See Dana Spicer Drive Axle Application 
Guidelines, available at http://www.dana.com/wps/ 
wcm/connect/133007004bd8422b9ea8be
14e7b6dae0/DEXT-
daag2012_0712_DriveAxlesAppGuide_LR.pdf?
MOD=AJPERES&CONVERT_TO=url&

CACHEID=133007004bd8422b9ea8be14e7b6dae0. 
See also ZF Driveline and Chassis Technology 
brochure, available at http://www.zf.com/media/
media/en/document/corporate_2/downloads_1/
flyer_and_brochures/bus_driveline_
technology_flyer/Busbroschuere_12_DE_final.pdf 

262 However, as noted above, emission 
improvements due to workday idle technology can 
be recognized under Phase 1 as an innovative credit 
under 40 CFR 1037.610 and 49 CFR 535.7. 

reasonably achievable goals and a 
reasonably small risk of unintended 
consequences. 

(1) Proposed Subcategories and Test 
Cycles 

The proposed Phase 2 vocational 
vehicle standards are based on the 
performance of a wider array of control 
technologies than the Phase 1 rules. In 
particular, the agencies are proposing to 
recognize detailed characteristics of 
powertrains and drivelines in the 
proposed Phase 2 vocational vehicle 
standards. As described below, 
driveline improvements present a 
significant opportunity for reducing fuel 
consumption and CO2 emissions from 
vocational vehicles. However, there is 
no single package of driveline 
technologies that would be equally 
suitable for the majority of vocational 
vehicles, because there is an extremely 
broad range of driveline configurations 
available in the market. This is due in 
part to the variety of build processes, 
ranging from a purpose built custom 
chassis to a commercial chassis that 
may be intended as a multi-purpose 
stock vehicle. Further, the wide range of 
applications and driving patterns of 
these vehicles leads manufacturers to 
offer a variety of drivelines, as each 
performs differently in use. For 
example, depending on whether the 
transmission has an overdrive gear, 
drive axle ratios for Class 7 and 8 
tractors can be found in the range of 
2.5:1 to 4.1:1. By contrast, across all 
types of vocational vehicles, drive axle 
ratios can be as low as 3.1:1 (delivery 
vehicle) and as high as 9.8:1 (transit 
bus).261 Other components of the 
driveline also have a broader range of 
product in vocational vehicles than in 
tractors, including transmission gears, 
tire sizes, and engine speeds. Each of 
these design features affects the GHG 
emission rate and fuel consumption of 
the vehicle. It therefore is reasonable to 
define more than one baseline 
configuration of vocational vehicle, to 
encompass a range of drivelines and 
recognize that the agencies cannot use a 
one-size-fits-all approach. A detailed list 
of the technologies the agencies project 
could be adopted to meet the proposed 
vocational vehicle standards is 
described in Section V.C, and in the 
draft RIA Chapter 2. The agencies have 
determined that these technologies 

perform differently depending on the 
drivelines and driving patterns, further 
supporting the need to subcategorize 
this segment. 

For these reasons, the agencies are 
proposing to create additional 
subcategories of vocational vehicles in 
Phase 2. By creating additional 
subcategories we would essentially be 
setting separate baselines and separate 
numerical performance standards for 
different groups of vocational vehicle 
chassis over different test cycles. This 
would enable the technologies that 
perform best at highway speeds and 
those that perform best in urban driving 
to each to be fully recognized over 
appropriate test cycles, while avoiding 
the unintended consequence of forcing 
vocational vehicles that are designed to 
serve in a wide variety of applications 
to be measured against a single baseline. 
The attributes we believe could define 
these chassis groups are described 
below. 

The agencies are proposing to split 
groups of chassis into subcategories 
based generally on vehicle use patterns 
in which the CO2 emissions and fuel 
consumption standards vary as a 
consequence. Compliance with these 
standards would be demonstrated 
through test cycles reflecting these use 
patterns, to best assure that actual in-use 
benefits occur. An ideal test cycle is one 
in which the performance 
improvements achieved by the adopted 
technologies are recognized over the 
cycle. As described in Section V.C and 
in the draft RIA Chapter 2.9, the 
agencies have found that most of the 
technologies considered do perform 
differently under different driving 
conditions. For example, the 
effectiveness of lower tire rolling 
resistance is different depending on the 
degree of highway or transient driving, 
but the differences are very small 
compared to the difference in 
effectiveness for a hybrid drivetrain 
under different driving conditions. The 
agencies have found that the measurable 
changes in performance of a majority of 
the technologies are significant enough 
to merit creation of different 
subcategories with different test cycles. 

Idle reduction technology is one type 
of technology that is particularly duty- 
cycle dependent. The composite test 
cycle for vocational vehicles in Phase 1 
includes a 42 percent weighting on the 

ARB Transient test cycle, which 
comprises nearly 17 percent of idle 
time. However, no single idle event in 
this test cycle is longer than 36 seconds, 
which may not be enough time to 
adequately recognize the benefits of 
some idle reduction technologies.262 For 
Phase 2, the agencies propose to 
recognize this important fuel saving 
technology by evaluating workday idle 
reduction technologies through a new 
idle-only cycle as described in the draft 
RIA Chapter 3. 

The agencies are proposing three 
different composite test cycles for 
vocational vehicles in Phase 2: Regional, 
Multi-Purpose, and Urban. The agencies 
believe these three cycles balance the 
competing pressures to recognize the 
varying performance of technologies, 
serve the varying needs of customers, 
and maintain reasonable regulatory 
simplicity. Table V–1 below presents 
the nine proposed subcategories of 
vocational vehicles: Three weight class 
groupings, each with three composite 
duty cycles. Each of these proposed 
composite duty cycles has a different 
weighting of the new idle cycle, the 
highway cruise cycles, and the ARB 
Transient cycle, as shown in Table 
V–2. The CALSTART HD Truck Fuel 
Economy Task Group met in June 2013 
to discuss vocational vehicle 
segmentation, and suggested an 
approach very similar to this. The task 
group generally supported a limited 
number of duty cycles that would be 
sufficient to cover the basic applications 
while allowing new technology to 
demonstrate its worth. They recognized 
that a few meaningful duty cycles could 
‘‘bound’’ how vocational vehicles are 
generally used, while recognizing that 
this approach would not perfectly 
match how every vocational vehicle is 
actually used. Their recommendations 
included three vocational vehicle duty- 
cycle-based subcategories: Urban, 
Regional, and Work Site. A detailed 
discussion of the CALSTART 
recommendations, as well as reasoning 
why the agencies selected the proposed 
composite cycle weightings can be 
found in the draft RIA Chapter 2. 
Continuing the averaging scheme from 
Phase 1, each manufacturer would be 
able to average within each vehicle 
weight class. 
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TABLE V–1—PROPOSED REGULATORY SUBCATEGORIES FOR VOCATIONAL VEHICLES 

Weight class Light heavy-duty 
class 2b–5 

Medium heavy-duty 
class 6–7 

Heavy heavy-duty 
class 8 

Duty Cycle ................................................................................................ Regional .................... Regional .................... Regional. 
Multi-Purpose ............ Multi-Purpose ............ Multi-Purpose. 
Urban ......................... Urban ......................... Urban. 

TABLE V–2—PROPOSED COMPOSITE TEST CYCLE WEIGHTINGS (IN PERCENT) FOR VOCATIONAL VEHICLES 

ARB transient 
55 mph cruise 

with road 
grade a 

65 mph cruise 
with road 
grade a 

Idle 

Regional ........................................................................................................... 50 28 22 10 
Multi-Purpose ................................................................................................... 82 15 3 15 
Urban ............................................................................................................... 94 6 0 20 

Note: 
a As described in Section III.E.2.b, the agencies are proposing to add road grade to the highway cruise test cycles. 

The agencies are proposing criteria for 
determining the applicability of these 
subcategories. This is not as 
straightforward an exercise as with 
tractors, where attributes such as cab 
type are obvious physical properties 
that indicate reasonably well how a 
vehicle is intended to be used. The 
agencies have identified the final drive 
ratio of a vocational vehicle as a 
possible attribute that may indicate how 
the vehicle is intended to be used. As 
described in Section V.E.(1)(d), we 
expect that most vocational chassis 
could be assigned to a duty cycle by 
estimating the percent of maximum 
engine test speed that is achieved over 
highway cruise cycles, by use of an 
equation that relates engine speed to 
vehicle speed. To simplify this 
assignment process, the agencies 
propose that a vocational chassis would 
be presumed to certify using the Multi- 
Purpose duty cycle unless some criteria 
were met that indicated either the 
Regional or Urban cycle would be more 
appropriate. Those criteria could 
include the objective calculation 
described in Section V.E., or a mix of 
physical attributes and knowledge of 
intended use. The agencies are also 
proposing that chassis manufacturers 
would be able to request a different duty 
cycle. 

We understand that even within 
certain vocational vehicle types, vehicle 
use varies significantly. By employing 
the agencies’ recommended assignment 
process, it is our expectation that a 
delivery truck and a dump truck could 
both be certified over the same duty 
cycle while still yielding accurate 
technology effectiveness, if they had 
similar chassis and driveline 
characteristics. Further, while intended 
service class may help a manufacturer 
decide how to classify some vehicles, 

we do not believe that intended service 
class would be a sufficient indicator by 
itself. An example of this is the refuse 
service class. A neighborhood collection 
refuse truck would not need to be 
assigned to the same subcategory as a 
roll-off refuse straight/dump truck that 
makes daily highway trips to a landfill. 

The agencies request comment on the 
method for assigning vocational chassis 
to regulatory subcategories. We believe 
the proposed approach is aligned with 
the objective to allow manufacturers to 
certify their chassis over appropriate 
duty cycles, while maintaining the 
ability of the market to offer a variety of 
products to meet customer demand. 

(2) Alternative Approach to 
Subcategorization 

The U.S. Department of Energy and 
EPA are partnering to support a project 
aimed at evaluating, refining and/or 
developing duty cycles for tractors and 
vocational vehicles to be used in the 
certification of heavy-duty vehicles to 
GHG emission standards. This project is 
underway at the National Renewable 
Energy Laboratory (NREL) and includes 
a task to develop alternative 
subcategorization options for vocational 
vehicles, along with new drive cycles 
and/or cycle composite weightings. 
NREL is continuing to collate available 
vehicle activity data and vehicle 
characteristics, and the public is invited 
to submit information to the docket in 
support of this work to identify possible 
alternative GEM test cycles and 
segmentation options for vocational 
vehicles. Preliminary work under this 
project indicates that two or three test 
cycles may adequately represent most 
vocational vehicles. Depending on how 
many distinct vehicle driving patterns 
can be identified with correlation to 
vehicle attributes, the agencies may 

finalize a vocational subcategorization 
approach that includes as few as two or 
as many as five composite GEM duty 
cycles. It is also possible that some test 
cycles may not apply to all 
subcategories. It is further possible that 
the approach to assignment of 
vocational chassis to subcategories in 
the final rules may be based on different 
attributes than those proposed, 
including different engine and driveline 
characteristics and different indicators 
of vehicle purpose. Preliminary work 
from NREL indicates that in-use drive 
cycles may include more idle operation 
for all types of vocational vehicles than 
is represented by the currently proposed 
GEM test cycles. Depending on 
comments and additional information 
received during the comment period, it 
may be within the agencies’ discretion 
to adopt one or more alternative 
vocational vehicle test cycles, or re- 
weight the current test cycles, to better 
represent real world driving and better 
reflect performance of the technology 
packages. 

(3) Proposed GHG and Fuel 
Consumption Standards for Vocational 
Vehicles 

EPA is proposing CO2 standards and 
NHTSA is proposing fuel consumption 
standards for manufacturers of chassis 
for new vocational vehicles. As 
described in Sections II.C.1 and II.D.1 
above, the agencies are proposing test 
procedures so that engine performance 
would be evaluated within the GEM 
simulation tool. These test procedures 
include corrections for the test fuel, 
enabling vocational vehicles to be 
certified with many different types of CI 
and SI engines. In addition, EPA is 
proposing to establish HFC leakage 
standards for air conditioning systems 
in vocational vehicles, as described 
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below and in the draft RIA Chapters 2 
and 5. 

This section describes the standards 
and implementation dates that the 
agencies are proposing for the nine 
subcategories of vocational vehicles. 
The agencies have performed a 
technology analysis to determine the 
level of standards that we believe would 
be available at reasonable cost, and 
would be cost-effective, technologically 
feasible, and appropriate in the lead 
time provided. More details of this 
analysis are described in the draft RIA 
Chapter 2. This analysis considered the 
following for each of the proposed 
regulatory subcategories: 

• The level of technology that is 
incorporated in current new vehicles, 

• forecasts of manufacturers’ product 
redesign schedules, 

• the available data on CO2 emissions 
and fuel consumption for these vehicles, 

• technologies that would reduce CO2 
emissions and fuel consumption and 
that are judged to be feasible and 
appropriate for these vehicles through 
the 2027 model year, 

• the effectiveness and cost of these 
technologies, 

• a projection of the technologically 
feasible application rates of these 
technologies, in this time frame, and 

• projections of future U.S. sales for 
different types of vehicles and engines. 

The proposal described here and 
throughout the rulemaking documents 
is the preferred alternative, referred to 
as Alternative 3 in Section X and the 
draft RIA Chapter 11. However, the 
agencies are seriously considering 
another alternative for all segments, 
including vocational vehicles, referred 
to as Alternative 4. The agencies believe 
that Alternative 4 has the potential to be 
the maximum feasible and reasonable 
alternative. However, based on the 

evidence currently before the agencies, 
EPA and NHTSA have outstanding 
questions regarding relative risks and 
benefits of Alternative 4 due to the time 
frame envisioned by that alternative. 
Alternative 4 is predicated on the same 
general market adoption rates of the 
same technologies as the proposal, but 
would provide three years less lead time 
than the proposal. Details of Alternative 
4 are presented in Section V.D, Section 
X, and in the draft RIA Chapter 11. 

The agencies seek comment on the 
feasibility of Alternative 4 for vocational 
vehicles, including empirical data on its 
appropriateness, cost-effectiveness, and 
technological feasibility. It would be 
helpful if comments addressed these 
issues separately for each type of 
technology. 

Additional information and feedback 
could further inform our assumptions 
and, by extension, our analysis of 
feasibility. The agencies believe it is 
possible that it could be within the 
agencies’ discretion to determine in the 
final rules that Alternative 4 could be 
maximum feasible and appropriate 
under CAA section 202(a)(1) and (2). If 
the agencies receive relevant 
information supporting the feasibility of 
Alternative 4, or regarding technology 
pathways different than those in 
Alternatives 3 and 4, the agencies may 
consider establishing final fuel 
consumption and GHG emission 
standards at levels that provide more 
overall reductions than what we are 
proposing if we deem them to be 
maximum feasible and reasonable for 
NHTSA and EPA, respectively. 

(a) Proposed Fuel Consumption and CO2 
Standards 

The agencies are proposing standards 
that would phase in over a period of 

seven years, beginning in the 2021 
model year, consistent with the 
requirement in EISA that NHTSA’s 
standards provide four full model years 
of regulatory lead time and three full 
model years of regulatory stability, and 
provide sufficient time ‘‘to permit the 
development and application of the 
requisite technology’’ for purposes of 
CAA section 202(a)(2). The proposed 
Phase 2 program would progress in 
three-year stages with an intermediate 
set of standards in MY 2024 and would 
continue to reduce fuel consumption 
and CO2 emissions well beyond the full 
implementation year of MY 2027. The 
agencies have identified a technology 
path for each of these levels of 
improvement, as described below. 

Combining engine and vehicle 
technologies, vocational vehicles 
powered by CI engines would be 
projected to achieve improvements of 16 
percent in MY 2027 over the MY 2017 
baseline, as described below and in the 
draft RIA Chapter 2. The agencies 
project up to 13 percent improvement in 
fuel consumption and CO2 emissions in 
MY 2027 from SI-powered vocational 
vehicles, as shown in Table V–3. The 
incremental Phase 2 vocational vehicle 
standards would ensure steady progress 
toward the MY 2027 standards, with 
improvements in MY 2021 of up to 
seven percent and improvements in MY 
2024 of up to 11 percent over the MY 
2017 baseline vehicles, as shown in 
Table V–3. 

The agencies’ analyses, as discussed 
in this preamble and in the draft RIA 
Chapter 2, show that the proposed 
standards would be appropriate under 
each agency’s respective statutory 
authority. 

TABLE V–3—PROJECTED VOCATIONAL VEHICLE CO2 AND FUEL USE REDUCTIONS (IN PERCENT) FROM 2017 BASELINE 

Model year Engine type Heavy heavy- 
duty class 8 

Medium 
heavy-duty 
class 6–7 

Light heavy- 
duty class 

2b–5 

2021 ....................................... CI Engine ................................................................................ 7 7 6 
SI Engine ................................................................................ 5 5 4 

2024 ....................................... CI Engine ................................................................................ 11 11 10 
SI Engine ................................................................................ 7 7 7 

2027 ....................................... CI Engine ................................................................................ 16 16 16 
SI Engine ................................................................................ 12 13 12 

Based on our analysis and research, 
the agencies believe that the 
improvements in vocational vehicle fuel 
consumption and CO2 emissions can be 
achieved through deployment and 
utilization of a greater set of 
technologies than formed the 
technology basis for the Phase 1 

standards. In developing the proposed 
standards, the agencies have evaluated 
the current levels of fuel consumption 
and emissions, the kinds of technologies 
that could be utilized by manufacturers 
to reduce fuel consumption and 
emissions, the associated lead time, the 
associated costs for the industry, fuel 

savings for the owner/operator, and the 
magnitude of the CO2 reductions and 
fuel savings that may be achieved. After 
examining the possibilities of vehicle 
improvements, the agencies are basing 
the proposed standards on the 
performance of workday idle reduction 
technologies, improved transmissions 
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263 NHTSA is unable to adopt mandatory 
amended standards in those model years since there 
would be less than the statutorily-prescribed 

amount of lead time available. 49 U.S.C. 
32902(k)(3)(A). 

264 See Memorandum dated May 2015 on Possible 
Tractor, Trailer, and Vocational Vehicle Standards 
Derived from Alternative Road Grade Profiles. 

including hybrid powertrains, axle 
technologies, weight reduction, and 
further tire rolling resistance 
improvements. The EPA-only air 
conditioning standard is based on 
leakage improvements. 

The agencies’ evaluation indicates 
that some of the above vehicle 
technologies are commercially available 
today, though often in limited volumes. 
Other technologies would need 
additional time for development. Those 
that we believe are available today and 
may be adopted to a limited extent in 
some vehicles include improved tire 
rolling resistance, weight reduction, 
some types of conventional 
transmission improvements, neutral 
idle, and air conditioning leakage 
improvements. However, EPA is not 
proposing standards predicated on 
performance of these technologies until 
MY 2021.263 The agencies consider any 
potential benefits that could be achieved 
by implementing rules requiring some 
technologies on vocational vehicles 
earlier than MY 2021 to be outweighed 
by several disadvantages. For one, 
manufacturers would need lead time to 
develop compliance tracking tools. 
Also, if the Phase 2 vocational vehicle 
standards began in a different year than 
the tractor standards, this could create 
unnecessary added complexity, and 
could strongly detract from the fuel 
savings and GHG emission reductions 
that could otherwise be achieved. 
Therefore we anticipate that the Phase 
1 standards will continue to apply in 
model years 2018 to 2020. 

Vehicle technologies that we believe 
will become available in the near term 
include improved axle lubrication and 
6x2 axles. Vehicle technologies that we 
understand would benefit from even 
more development time include stop- 
start idle reduction and hybrid 
powertrains. The agencies have 
analyzed the technological feasibility of 
achieving the fuel consumption and CO2 
standards, based on projections of what 

actions manufacturers would be 
expected to take to reduce fuel 
consumption and emissions to achieve 
the standards, and believe that the 
standards would be technologically 
feasible throughout the regulatory useful 
life of the program. EPA and NHTSA 
estimated vehicle package costs are 
found in Section V.C.(2). 

Table V–4 and Table V–5 present 
EPA’s proposed CO2 standards and 
NHTSA’s proposed fuel consumption 
standards, respectively, for chassis 
manufacturers of Class 2b through Class 
8 vocational vehicles for the beginning 
model year of the program, MY 2021. As 
in Phase 1, the standards would be in 
the form of the mass of emissions, or 
gallons of fuel, associated with carrying 
a ton of cargo over a fixed distance. The 
EPA standards would be measured in 
units of grams CO2 per ton-mile and the 
NHTSA standards would be in gallons 
of fuel per 1,000 ton-miles. With the 
mass of freight in the denominator of 
this term, the program is designed to 
measure improved efficiency in terms of 
freight efficiency. As in Phase 1, the 
Phase 2 program would assign a fixed 
default payload in GEM for each vehicle 
weight class group (heavy heavy-duty, 
medium heavy-duty, and light heavy- 
duty). Even though this simplification 
does not allow individual vehicle 
freight efficiencies to be recognized, the 
general capacity for larger vehicles to 
carry more payload is represented in the 
numerical values of the proposed 
standards for each weight class group. 

EPA’s proposed vocational vehicle 
CO2 standards and NHTSA’s proposed 
fuel consumption standards for the MY 
2024 stage of the program are presented 
in Table V–6 and Table V–7, 
respectively. These reflect broader 
adoption rates of vehicle technologies 
already considered in the technology 
basis for the MY 2021 standards. The 
standards for vehicles powered by CI 
engines also reflect that in MY 2024, the 
separate engine standard would be more 

stringent, so the vehicle standard keeps 
pace with the engine standard. 

EPA’s proposed vocational vehicle 
CO2 standards and NHTSA’s proposed 
fuel consumption standards for the full 
implementation year of MY 2027 are 
presented in Table V–8 and Table V–9, 
respectively. These reflect even greater 
adoption rates of the same vehicle 
technologies considered in the basis for 
the previous stages of the Phase 2 
standards. The proposed MY 2027 
standards for vocational vehicles 
powered by CI engines reflect additional 
engine technologies consistent with 
those on which the separate proposed 
MY 2027 CI engine standard is based. 
The proposed MY 2027 standards for 
vocational vehicles powered by SI 
engines reflect improvements due to 
additional engine friction reduction 
technology, which is not among the 
technologies on which the separate SI 
engine standard is based. 

The proposed standards are based on 
highway cruise cycles that include road 
grade, to better reflect real world driving 
and to help recognize engine and 
driveline technologies. See Section III.E. 
The agencies have evaluated some 
alternate road grade profiles, including 
several recommended by NREL and two 
developed independently by the 
agencies, and have prepared possible 
alternative vocational vehicle standards 
based on these profiles. The agencies 
request comment on this analysis, 
which is available in a memorandum to 
the docket.264 

As described in Section I, the agencies 
are proposing to continue the Phase 1 
approach to averaging, banking and 
trading (ABT), allowing ABT within 
vehicle weight classes. For Phase 2, 
continuing this approach means 
allowing averaging between CI-powered 
vehicles and SI-powered vehicles that 
belong to the same weight class group 
and have the same regulatory useful life. 

TABLE V–4—PROPOSED EPA CO2 STANDARDS FOR MY 2021 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

EPA Standard for Vehicle with CI Engine Effective MY 2021 (gram CO2/ton-mile) 

Urban ........................................................................................................................................... 296 188 198 
Multi-Purpose ............................................................................................................................... 305 190 200 
Regional ....................................................................................................................................... 318 186 189 

EPA Standard for Vehicle with SI Engine Effective MY 2021 (gram CO2/ton-mile) 

Urban ........................................................................................................................................... 320 203 214 
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TABLE V–4—PROPOSED EPA CO2 STANDARDS FOR MY 2021 CLASS 2b–8 VOCATIONAL VEHICLES—Continued 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

Multi-Purpose ............................................................................................................................... 329 205 216 
Regional ....................................................................................................................................... 343 201 204 

TABLE V–5—PROPOSED NHTSA FUEL CONSUMPTION STANDARDS FOR MY 2021 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

NHTSA Standard for Vehicle with CI Engine Effective MY 2021 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ........................................................................................................................................... 29.0766 18.4676 19.4499 
Multi-Purpose ............................................................................................................................... 29.9607 18.6640 19.6464 
Regional ....................................................................................................................................... 31.2377 18.2711 18.5658 

NHTSA Standard for Vehicle with SI Engine Effective MY 2021 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ........................................................................................................................................... 36.0077 22.8424 24.0801 
Multi-Purpose ............................................................................................................................... 37.0204 23.0674 24.3052 
Regional ....................................................................................................................................... 38.5957 22.6173 22.9549 

TABLE V–6—PROPOSED EPA CO2 STANDARDS FOR MY 2024 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

EPA Standard for Vehicle with CI Engine Effective MY 2024 (gram CO2/ton-mile) 

Urban ........................................................................................................................................... 284 179 190 
Multi-Purpose ............................................................................................................................... 292 181 192 
Regional ....................................................................................................................................... 304 178 182 

EPA Standard for Vehicle with SI Engine Effective MY 2024 (gram CO2/ton-mile) 

Urban ........................................................................................................................................... 312 197 208 
Multi-Purpose ............................................................................................................................... 321 199 210 
Regional ....................................................................................................................................... 334 196 199 

TABLE V–7—PROPOSED NHTSA FUEL CONSUMPTION STANDARDS FOR MY 2024 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

NHTSA Standard for Vehicle with CI Engine Effective MY 2024 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ........................................................................................................................................... 27.8978 17.5835 18.6640 
Multi-Purpose ............................................................................................................................... 28.6837 17.7800 18.8605 
Regional ....................................................................................................................................... 29.8625 17.4853 17.8782 

NHTSA Standard for Vehicle with SI Engine Effective MY 2024 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ........................................................................................................................................... 35.1075 22.1672 23.4050 
Multi-Purpose ............................................................................................................................... 36.1202 22.3923 23.6300 
Regional ....................................................................................................................................... 37.5830 22.0547 22.3923 

TABLE V–8—PROPOSED EPA CO2 STANDARDS FOR MY 2027 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

EPA Standard for Vehicle with CI Engine Effective MY 2027 (gram CO2/ton-mile) 

Urban ........................................................................................................................................... 272 172 182 
Multi-Purpose ............................................................................................................................... 280 174 183 
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265 See 77 FR 62653, October 12, 2012. 

TABLE V–8—PROPOSED EPA CO2 STANDARDS FOR MY 2027 CLASS 2b–8 VOCATIONAL VEHICLES—Continued 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

Regional ....................................................................................................................................... 292 170 174 

EPA Standard for Vehicle with SI Engine Effective MY 2027 (gram CO2/ton-mile) 

Urban ........................................................................................................................................... 299 189 196 
Multi-Purpose ............................................................................................................................... 308 191 198 
Regional ....................................................................................................................................... 321 187 188 

TABLE V–9—PROPOSED NHTSA FUEL CONSUMPTION STANDARDS FOR MY 2027 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 
duty class 

2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy heavy- 
duty class 8 

NHTSA Standard for Vehicle with CI Engine Effective MY 2027 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ........................................................................................................................................... 26.7191 16.8959 17.8782 
Multi-Purpose ............................................................................................................................... 27.5049 17.0923 17.9764 
Regional ....................................................................................................................................... 28.6837 16.6994 17.0923 

NHTSA Standard for Vehicle with SI Engine Effective MY 2027 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ........................................................................................................................................... 33.6446 21.2670 22.0547 
Multi-Purpose ............................................................................................................................... 34.6574 21.4921 22.2797 
Regional ....................................................................................................................................... 36.1202 21.0420 21.1545 

As with the other regulatory 
categories of heavy-duty vehicles, 
NHTSA and EPA are are proposing 
standards that apply to Class 2b–8 
vocational vehicles at the time of 
production, and EPA is proposing 
standards for a specified period of time 
in use (e.g., throughout the regulatory 
useful life of the vehicle). The 
derivation of the standards for these 
vehicles, as well as details about the 
proposed provisions for certification 
and implementation of these standards, 
are discussed in more detail later in this 
notice and in the draft RIA. 

(b) Proposed HFC Leakage Standards 
The Phase 1 GHG standards do not 

include standards to control direct HFC 
emissions from air conditioning systems 
on vocational vehicles. EPA deferred 
such standards due to ‘‘the complexity 
in the build process and the potential 
for different entities besides the chassis 
manufacturer to be involved in the air 
conditioning system production and 
installation’’. See 76 FR 57194. During 
our stakeholder outreach conducted for 
Phase 2, we learned that the majority of 
vocational vehicles are sold as cab- 
completes with the dashboard-mounted 
air conditioning systems installed by the 
chassis manufacturer. For those vehicles 
that have A/C systems installed by a 
second stage manufacturer, EPA is 
proposing revisions to our regulations 
that would resolve the issues identified 
in Phase 1, in what we believe is a 

practical and feasible manner, as 
described below in Section V.E. 

For the above reasons, in Phase 2, 
EPA now believes that it is reasonable 
to propose A/C refrigerant leakage 
standards for Class 2b–8 vocational 
vehicles, beginning with the 2021 model 
year. Chassis sold as cab-completes 
typically have air conditioning systems 
installed by the chassis manufacturer. 
For these configurations, the process for 
certifying that low leakage components 
are used would follow the system in 
place currently for comparable systems 
in tractors. In the case where a chassis 
manufacturer would rely on a second 
stage manufacturer to install a 
compliant air conditioning system, the 
chassis manufacturer must follow the 
proposed delegated assembly provisions 
described below in Section V.E. 

(4) Proposed Exemptions and 
Exclusions 

(a) Proposed Standards for Emergency 
Vehicles 

Emergency vehicles are covered by 
the Phase 1 program at the same level 
of stringency as any other vocational 
vehicle. In discussions with 
representatives of the Fire Apparatus 
Manufacturers Association, the agencies 
have learned that chassis manufacturers 
of fire apparatus are currently able to 
obtain compliant engines and tires with 
the coefficient of rolling resistance 
allowing compliance with the Phase 1 

standards. The agencies are proposing 
in Phase 2 to allow emergency vehicles 
to meet less stringent standards than 
other vocational vehicles. There are two 
reasons for doing so. First, as the level 
of complexity of Phase 2 would increase 
with the need for additional 
technologies aimed to improve driveline 
efficiency, the compliance burden 
would be disproportionately high for a 
company that manufactures small 
volumes of specialized chassis. The 
ability of such a company to benefit 
from averaging would be limited, as 
would be the ability to spread 
compliance costs across many vehicles. 
The second and more important reason 
is that emergency vehicles, which are 
necessarily built for high levels of 
performance and reliability, would 
likely sacrifice some levels of function 
to attain the proposed Phase 2 
standards. For example, vehicles with 
large engines, high-torque powertrains, 
and tires designed with deep tread 
would likely be deficit-producing 
vehicles if manufacturers needed to 
certify an emergency vehicle family to 
the primary proposed standards. 

In the MY 2017–2025 light-duty rule, 
the agencies adopted an exclusion for 
emergency and police vehicles from 
GHG and fuel economy standards.265 As 
described in that rule, the unique 
features of purpose-built emergency 
vehicles, such as high rolling resistance 
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266 See ‘‘How to solar power a fire truck or 
ambulance,’’ available at http:// 
www.firerescue1.com/fire-products/apparatus- 

accessories/articles/1934440-How-to-solar-power-a- 
fire-truck-or-ambulance/, accessed November 2014. 

267 See 40 CFR 86.1803–01 for the applicable 
definition of emergency vehicle. 

tires, reinforced suspensions, and 
special calibrations of engines and 
transmissions, have the effect of raising 
their GHG emissions. The agencies 
determined in that rule that an 
exemption was appropriate because the 
technological feasibility issues for 
emergency vehicles went beyond those 
of other high-performance vehicles, and 
vehicles with these performance 
characteristics must continue to be 
made available in the market. The 
agencies do not believe that non- 
emergency vocational vehicles are 
designed for the severe duty cycles that 
are experienced by emergency vehicles, 
and therefore do not face the same 
potential constraints in terms of vehicle 
design and the application of 
technology. 

In conducting an independent 
technological feasibility assessment for 
heavy-duty emergency vehicles, the 
agencies believe that some GHG and 
fuel saving technologies could 
reasonably be applied without 
compromising vehicle utility. However, 
these vehicles are designed, built, and 
operated so differently than other 
vocational vehicles that we believe 
keeping them in the same averaging sets 
as other vocational vehicles in Phase 2 
would not be appropriate and thus a 
separate standard (evaluated from a 
baseline specific to these vehicles) is 
warranted. 

Our feasibility analysis and the 
available tire data indicate that 
emergency vehicle manufacturers can 
reasonably continue to apply tires with 
the Phase 1 level tire CRR performance, 
in the Phase 2 program. We have also 
learned that a variety of vehicle-level 
technologies are being developed 
specifically for emergency vehicles, to 
maintain on-board electronics without 
excessive idling. Modern fire apparatus 
and ambulances typically have multiple 
computers and other electronic devices 
on-board, each of which requires power 
and continues to draw electricity when 
the vehicle is parked and the crew is 
responding to an emergency, which 
could take several hours. Most on-board 
batteries and alternators are not capable 
of sustaining these power demands for 
any length of time, so emergency 
vehicles must either operate in a high- 
idle mode or adopt one of several 
possible technologies that can assist 
with electrical load management. Some 
of these technologies can enable an 
emergency vehicle to shut down the 
main engine and drastically reduce idle 
emissions.266 NHTSA and EPA have not 

based the proposed emergency vehicle 
standards on use of idle reduction 
technologies because we do not believe 
the regular neutral idle and stop-start 
technologies we project for other 
vocational vehicles could apply equally 
to emergency vehicles, and we do not 
have enough information about this 
subset of idle reduction technologies 
that is designed for extended electrical 
load management to either estimate an 
effectiveness value or determine an 
appropriate market adoption rate. The 
agencies request comment on whether 
we should include any market adoption 
rate of idle reduction technologies for 
emergency vehicles, as part of the basis 
for the Phase 2 emergency vocational 
vehicle standard. 

To address both the technical 
feasibility and the compliance burden, 
the agencies are proposing less stringent 
standards that also have a simplified 
compliance method. Because the 
potential trade-offs between 
performance and fuel efficiency apply 
equally to any emergency vehicle 
manufacturer, the agencies propose that 
these less stringent standards would 
apply for commercial chassis 
manufacturers of emergency vehicles, as 
well as for custom chassis 
manufacturers. The standard for 
vehicles identified at the time of 
certification as being intended for 
emergency service would be predicated 
solely on the continued use of lower 
rolling resistance tires, at the Phase 2 
baseline level (i.e. compliant with Phase 
1).267 

With respect to standards for engines 
used in these emergency vehicles, based 
on what we have learned from 
discussions with engine manufacturers, 
we understand that engines designed for 
heavy-duty emergency vehicles are 
generally higher-emitting than other 
engines. However, if we maintain a 
separate engine standard and regulatory 
flexibility such as ABT, fire apparatus 
manufacturers would be able to obtain 
engines that, on average, meet the 
proposed Phase 2 engine standards. The 
agencies further recognize that the 
proposed engine map inputs to GEM in 
the primary program would pose a 
difficulty for emergency vehicle 
manufacturers. If we required engine- 
specific inputs then these manufacturers 
would have to apply extra vehicle 
technologies to compensate for the 
necessary but higher-emitting engine. 
The agencies are therefore not proposing 
to recognize engine performance as part 

of the vehicle standard for emergency 
vehicles. Manufacturers of these 
vehicles would be expected to install an 
engine that is certified to the applicable 
separate Phase 2 engine standard. 
However, under the simplified 
compliance method we are proposing, 
emergency vehicle manufacturers would 
not follow the otherwise applicable 
Phase 2 proposed approach of entering 
an engine map in GEM. Instead a Phase 
1 style GEM interface would be made 
available, where an EPA default engine 
specified by rule would be simulated in 
GEM. The agencies request comments 
on the merits of using an equation-based 
compliance approach for emergency 
vehicle manufacturers, similar to the 
approach proposed for trailer 
manufacturers and described in Section 
IV.F. 

This approach is consistent with the 
approach recommended by the Small 
Business Advocacy Review Panel, 
which believed it would be feasible for 
small emergency vehicle manufacturers 
to install a Phase 2-compliant engine, 
but recommended a simplified 
certification approach to reduce the 
number of required GEM inputs. 
Consistent with the recommendations of 
this panel, the agencies are asking for 
comments on whether there would be 
enough fuel consumption and CO2 
emissions benefits achieved by use of 
LRR tires in emergency vehicles to 
justify requiring small business 
emergency chassis manufacturers to 
adopt them. 

We expect some commercial chassis 
manufacturers that serve the emergency 
vehicle market may have the ability to 
meet the proposed Phase 2 standards of 
our primary program when including 
emergency vehicles in their averaging 
sets. Even so, we are proposing that they 
have the option to comply with the less 
stringent standards, because there are 
fewer opportunities to improve fuel 
efficiency on emergency vehicles, which 
(as noted) are designed for high levels 
of performance and severe duty. The 
agencies expect that this compliance 
path would be most needed by custom 
chassis manufacturers who serve the 
emergency vehicle market. Custom 
chassis manufacturers typically offer a 
narrow range of products with low sales 
volumes. Therefore, fleet averaging 
would provide a lower level of 
compliance flexibility, and there would 
be less opportunity to spread the costs 
of developing advanced technologies 
across a large number of vehicles. 
Further, many custom chassis 
manufacturers do not qualify as small 
entities under the SBA regulations. 
Thus, the agencies believe that existence 
of program-wide ABT does not vitiate 
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268 ICCT, May 2009, ‘‘Heavy-Duty Vehicle Market 
Analysis: Vehicle Characteristics & Fuel Use, 
Manufacturer Market Shares.’’ 

269 Fire Apparatus Manufacturer’s Association, 
Fire Apparatus Duty Cycle White Paper, August 
2004, available at http://www.deepriverct.us/
firehousestudy/reports/Apparatus-Duty-Cycle.pdf. 

270 Vehicle populations are estimated using 
MOVES2014. More information on projecting 
populations in MOVES is available in the following 
report: USEPA (2015). ‘‘Population and Activity of 
On-road Vehicles in MOVES2014—Draft Report’’ 
Docket No. EPA–HQ–OAR–2014–0827. 

the need to propose alternative, less 
stringent standards for emergency 
vehicles. 

Table V–10 below presents the 
proposed numerical standards to which 
an emergency vehicle chassis would be 
certified under this provision. 
Emergency vehicles certified to these 

proposed emergency vehicle standards 
would be ineligible to generate credits. 
The proposed standards shown below 
were derived by building a model of 
three baseline vehicles (LHD, MHD, 
HHD) using attributes similar to those 
developed for the primary program as 

assigned to the Urban drive cycle 
subcategories. By modeling a 2021- 
compliant engine and tires with CRR of 
7.7, the MY 2021 standards were 
derived using GEM. Details of these 
configurations are provided in the draft 
RIA Chapter 2. 

TABLE V–10—PROPOSED STANDARDS FOR CLASS 2b–8 EMERGENCY VEHICLES FOR MY 2021 AND LATER 

Implementation year 

Light 
heavy-duty 

class 
2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy 
heavy-duty 

class 8 

Proposed EPA Emergency Vehicle Standard (gram CO2/ton-mile) 

MY2021 ........................................................................................................................................ 312 195 215 

Proposed NHTSA Emergency Vehicle Standard (Fuel Consumption gallon per 1,000 ton-mile) 

MY2021 ........................................................................................................................................ 30.6483 19.1552 21.1198 

The agencies have estimated the costs 
of vocational vehicle technology 
packages, as presented below in Table 
V–20 to Table V–22. The technologies 
on which the proposed emergency 
vehicle standards are based include 
engines, LRR tires, and leak-tight air 
conditioning systems. Using the 
estimated costs of those technologies as 
presented, the agencies estimate that the 
average cost for a heavy heavy-duty or 
medium-heavy-duty emergency vehicle 
to meet the proposed emergency vehicle 
standards would be approximately $463 
in MY 2027, and the average cost for a 
light heavy-duty emergency vehicle 
would be approximately $497 in MY 
2027. To derive these estimates, the 
agencies have combined the $7 cost of 
LRR tires that is presented in Table V– 
20 with the engine and air conditioning 
costs presented in Table V–22. The 
agencies are not aware of any emergency 
vehicle manufacturer that produces 
engines, thus most of these costs would 
be borne by engine manufacturers. 
While some of the added engine costs 
may be passed on to emergency vehicle 
manufacturers and vehicle owners/ 
operators, the overall costs of these 
technologies are on the order of the 
Phase 1 vocational vehicle program 
costs, which are highly cost-effective. 

To ensure that only emergency 
vehicle chassis would be able to certify 
to these less stringent standards, the 
agencies propose that manufacturers 
identify vehicles using the definition at 
40 CFR 86.1803–01, which for Phase 2 
purposes would be an ambulance or a 
fire truck. Manufacturers have informed 
us that it is feasible to identify such 
vehicles using sales codes or the 
presence of specialty attributes. The 
agencies request comment on the merits 

and drawbacks of aligning the definition 
of emergency vehicle for purposes of the 
Phase 2 program with the definition of 
emergency vehicle for purposes of the 
light-duty GHG provisions under 40 
CFR 86.1818, which includes additional 
vehicles such as those used by law 
enforcement. 

According to the International 
Council on Clean Transportation (ICCT), 
less than one percent of all new heavy- 
duty truck registrations from 2003 to 
2007 were emergency vehicles.268 On 
average, the ICCT’s data suggest that 
approximately 5,700 new emergency 
vehicles are sold in the U.S. each year; 
about 0.8 percent of the 3.4 million new 
heavy-duty trucks registered between 
2003 and 2007. According to the Fire 
Apparatus Manufacturers Association, 
the annual VMT of the newest 
emergency vehicles ranges from 
approximately 2,000 to 8,000 miles, as 
documented in their 2004 Fire 
Apparatus Duty Cycle White Paper.269 
Because there are relatively few of these 
vehicles and they travel a relatively 
small number of miles, the agencies 
believe that setting less stringent GHG 
and fuel consumptions standards for 
these vehicles would not detract from 
the greater benefits of this rulemaking, 
and such separate standards are 
warranted in any case. 

(b) Possible Standards for Other Custom 
Chassis Manufacturers 

The agencies request comment on 
extending the above simplified 
compliance procedure and less stringent 
Phase 2 standards to other custom 
chassis manufacturers—those who offer 
such a narrow range of products that 
averaging is not of practical value as a 
compliance flexibility, and for whom 
there are not large sales volumes over 
which to distribute technology 
development costs. Custom chassis 
manufacturers that are not small 
businesses must comply with the Phase 
1 standards and are generally doing so, 
by installing tires with the required 
coefficient of rolling resistance. We are 
aware of a handful of U.S. chassis 
manufacturers serving the recreational 
vehicle and bus markets who we believe 
would have a disproportionate 
compliance burden, should we require 
compliance with the primary proposed 
Phase 2 standards. 

According to the MOVES model 
forecast, there will be approximately 
1,000 commercial intercity coach buses, 
5,000 transit buses, 40,000 school buses, 
and 90,000 recreational vehicles 
manufactured new for MY 2018.270 In 
each of these markets, specialty chassis 
manufacturers compete with large 
vertically integrated manufacturers. We 
request comment on the merits of 
offering less stringent standards to small 
volume chassis manufacturers, and seek 
comment as well as to other factors the 
agencies should consider to ensure this 
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271 Reinhart, T, 2015. Commercial Medium- and 
Heavy-Duty (MD/HD) Truck Fuel Efficiency 
Technology Study—Reports #1 and #2. Washington, 
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K. 2015, Commercial Medium- and Heavy-Duty 
(MD/HD) Truck Fuel Efficiency Cost Study. 
Washington, DC: National Highway Traffic Safety 
Administration. 

272 See NAS Report, Note 136, above. 
273 See TIAX 2009, Note 137, above. 

approach would not have unintended 
consequences for businesses competing 
in the vocational vehicle market. 

If the agencies were to adopt less 
stringent standards for custom non- 
emergency chassis manufacturers, we 
would expect to limit this by setting a 
maximum number of eligible vocational 
chassis annually for each such 
manufacturer. The agencies request 
comment on an appropriate sales 
volume to qualify for these possible 
standards, and also request comment as 
to whether the sales volume thresholds 
should be different for different markets. 
We further request comment on whether 
it would adversely affect business 
competitiveness if custom chassis 
manufacturers were held to a different 
standard than commercial chassis 
manufacturers, and whether the 
agencies should consider allowing 
commercial chassis manufacturers 
competing in these markets to sell a 
limited number of chassis certified to a 
less stringent standard. 

As an alternative approach, the 
agencies request comment on providing 
custom chassis manufacturers with 
additional lead time to comply. For 
example, we could allow such 
manufacturers an additional one or two 
years to meet each level of the primary 
proposed vocational vehicle standards. 

If the agencies pursued the approach 
of less stringent standards, we would 
likely adopt a simplified compliance 
procedure similar to the one proposed 
for emergency vehicles. Custom chassis 
manufacturers would not follow the 
otherwise applicable Phase 2 proposed 
approach of entering an engine map in 
GEM. Instead, a Phase 1 style GEM 
interface would be made available, 
where an EPA default engine specified 
by rule would be simulated in GEM. 
The vehicle-level standard would be 
predicated on a simpler set of 
technologies than the primary proposed 
Phase 2 standard, most likely lower 
rolling resistance tires and idle 
reduction. Because these would not be 
emergency vehicles, we believe the 
performance of these vehicles would not 
be compromised by requiring 
improvement in tire CRR beyond that of 
the Phase 1 level. The agencies request 
comment on whether we should 
develop separate standards for different 
vehicle types such as recreational 
vehicles and buses. 

The Small Business Advocacy Review 
Panel recommended that EPA seek 
comment on how to design a small 
business vocational vehicle exemption 
by means of a custom chassis volume 
exemption and what sales volume 
would be an appropriate threshold. The 
agencies seek comments on all aspects 

of an approach for custom vocational 
vehicle chassis manufacturers that 
would enable us to adopt a final Phase 
2 program that would be consistent with 
the recommendations of the panel. 

(c) Off-Road and Low-Speed Vocational 
Vehicle Exemptions 

The agencies are proposing to 
continue the exemptions in Phase 1 for 
off-road and low-speed vocational 
vehicles, with revision. See generally 76 
FR 57175. These provisions currently 
apply for vehicles that are defined as 
‘‘motor vehicles’’ per 40 CFR 85.1703, 
but may conduct most of their 
operations off-road, such as drill rigs, 
mobile cranes and yard hostlers. 
Vehicles qualifying under these 
provisions must be built with engines 
certified to meet the applicable engine 
standard, but need not comply with a 
vehicle-level GHG or fuel consumption 
standard. In Phase 1, this typically 
means not needing to install tires with 
a lower coefficient of rolling resistance. 
Because manufacturers choosing to 
exempt vehicles (but not engines) based 
on the criteria for heavy-duty off road 
vehicles at 40 CFR 1037.631 and 49 CFR 
523.2 will for the first time provide a 
description to the agencies of how they 
meet the qualifications for this 
exemption in their end-of-the year 
reports in the spring of 2015, we do not 
have information beyond what we knew 
at the time of the Phase 1 rules 
regarding how broadly this provision is 
being used. Nonetheless, we are 
proposing to discontinue the criterion 
for exemption based solely on use of 
tires with maximum speed rating at or 
below 55 mph. The agencies are 
concerned that tires are so easily 
replaced that this would be an 
unreliable way to identify vehicles that 
truly need special consideration. We are 
proposing to retain the qualifying 
criteria related to design and use of the 
vehicle. We invite comments on the 
proposed revisions to the qualifying 
criteria in the regulations, including 
whether the rated speed of the tires 
should be retained, and whether 
vehicles intended to be covered by this 
provision have characteristics that are 
captured by the proposed criteria. 

C. Feasibility of the Proposed 
Vocational Vehicle Standards 

This section describes the agencies’ 
technological feasibility and cost 
analysis in greater detail. Further detail 
on all of these technologies can be 
found in the draft RIA Chapter 2.4 and 
Chapter 2.9. The variation in the design 
and use of vocational vehicles has led 
the agencies to project different 
technology solutions for each regulatory 

subcategory. Manufacturers may also 
find additional means to reduce 
emissions and lower fuel consumption 
than the technologies identified by the 
agencies, and of course may adopt any 
compliance path they deem most 
advantageous. The focus of this section 
is on the feasibility of the proposed 
standards for non-emergency vocational 
vehicles. Further, the agencies project 
that these technology packages would 
also be feasible for vocational tractors. 
With typical driving patterns having 
limited operation at highway speeds, 
vocational tractors would appropriately 
be classified as vocational vehicles, with 
proposed standards that would not be 
predicated on the performance of 
aerodynamic devices. The agencies 
propose to allow vocational tractors to 
follow the same subcategory assignment 
process as other vocational vehicles. For 
example, a beverage tractor intended for 
local delivery routes may have a driving 
pattern that is reasonably represented by 
the proposed Urban test cycle. The 
agencies request comment on whether 
vocational tractors would be deficit- 
generating vehicles if certified as 
vocational vehicles, where performance 
would be measured against the 
proposed vocational vehicle baseline 
configurations. For example, if a tractor 
were designed with a higher power 
engine to carry a heavier payload than 
presumed in the GEM baseline for that 
subcategory, would GEM return a value 
that poorly represents the real world 
performance of that vehicle, and if so, 
would that merit a different certification 
approach for vocational tractors? 

NHTSA and EPA collected 
information on the cost and 
effectiveness of fuel consumption and 
CO2 emission reducing technologies 
from several sources. The primary 
sources of information were the 
Southwest Research Institute evaluation 
of heavy-duty vehicle fuel efficiency 
and costs for NHTSA,271 the 2010 
National Academy of Sciences report of 
Technologies and Approaches to 
Reducing the Fuel Consumption of 
Medium- and Heavy-Duty Vehicles,272 
TIAX’s assessment of technologies to 
support the NAS panel report,273 the 
technology cost analysis conducted by 
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274 See ICF 2010, Note 139, above. 
275 Argonne National Laboratory, ‘‘Evaluation of 

Fuel Consumption Potential of Medium and Heavy 
Duty Vehicles through Modeling and Simulation.’’ 
October 2009 

276 See Cummins-Eaton partnership at http://
smartadvantagepowertrain.com/ 

277 See TIAX 2009, Note 137, above. 
278 See http://www.truckinginfo.com/channel/

equipment/article/story/2014/10/2015-medium-
duty-trucks-the-vehicles-and-trends-to-look-for/
page/3.aspx (downloaded November 2014). 

ICF for EPA,274 and the 2009 report 
from Argonne National Laboratory on 
Evaluation of Fuel Consumption 
Potential of Medium and Heavy Duty 
Vehicles through Modeling and 
Simulation.275 

(1) What technologies are the agencies 
considering to reduce the CO2 emissions 
and fuel consumption of vocational 
vehicles? 

In assessing the feasibility of the 
proposed Phase 2 vocational vehicle 
standards, the agencies evaluated a suite 
of technologies, including workday idle 
reduction, improved tire rolling 
resistance, improved transmissions, 
improved axles, and weight reduction, 
as well as their impact on reducing fuel 
consumption and GHG emissions. The 
agencies also evaluated aerodynamic 
technologies and full electric vehicles. 

As discussed above, vocational 
vehicles may be powered by either SI or 
CI engines. The technologies and 
feasibility of the proposed engine 
standards are discussed in Section II. At 
the vehicle level, the agencies have 
considered the same suite of 
technologies and have applied the same 
reasoning for including or rejecting 
these vehicle-level technologies as part 
of the basis for the proposed standards, 
regardless of whether the vehicle is 
powered by a CI or SI engine. With the 
exception of the MY 2027 proposed 
standards, the analysis below does not 
distinguish between vehicles with 
different types of engines. The resulting 
proposed vehicle standards do reflect 
the differences arising from the 
performance of different types of 
engines over the GEM cycles. 

(a) Vehicle Technologies Considered in 
Standard-Setting 

The agencies note that the 
effectiveness values estimated for the 
technologies may represent average 
values, and do not reflect the 
potentially-limitless combination of 
possible values that could result from 
adding the technology to different 
vehicles. For example, while the 
agencies have estimated an effectiveness 
of 0.5 percent for low friction axle 
lubricants, each vehicle could have a 
unique effectiveness estimate depending 
on the baseline axle’s oil viscosity 
rating. For purposes of this proposed 
rulemaking, NHTSA and EPA believe 
that employing average values for 
technology effectiveness estimates is an 
appropriate way of recognizing the 

potential variation in the specific 
benefits that individual manufacturers 
(and individual vehicles) might obtain 
from adding a given technology. There 
may be real world effectiveness that 
exceeds or falls short of the average, but 
on-balance the agencies believe this is 
the most practicable approach for 
determining the wide ranging 
effectiveness of technologies in the 
diverse vocational vehicle arena. 

(i) Transmissions 
Transmission improvements present a 

significant opportunity for reducing fuel 
consumption and CO2 emissions from 
vocational vehicles. Transmission 
efficiency is important for many 
vocational vehicles as their duty cycles 
involve high percentages of driving 
under transient operation. The three 
categories of transmission 
improvements the agencies considered 
for Phase 2 are driveline optimization, 
architectural improvements, and hybrid 
powertrain systems. 

The agencies believe an effective way 
to derive efficiency improvements from 
a transmission is by optimizing it with 
the engine and other driveline 
components to balance both 
performance needs and fuel savings. 
However, many vocational vehicles 
today are not operating with such 
optimized systems. Because customers 
are able to specify their preferred 
components in a highly customized 
build process, many vocational vehicles 
are assembled with components that 
were designed more for compatibility 
than for optimization. To some extent, 
vertically integrated manufacturers are 
able to optimize their drivelines. 
However, this is not widespread in the 
vocational vehicle sector, resulting 
primarily, from the multi-stage 
manufacture process. The agencies 
project transmission and driveline 
optimization will yield a substantial 
proportion of vocational vehicle fuel 
efficiency and GHG emissions reduction 
improvements for Phase 2. On average, 
we anticipate that efficiency 
improvements of about five percent can 
be achieved from optimization, or deep 
integration of drivelines. However, we 
are not assigning a fixed level of 
improvement; rather we have developed 
a test procedure, the powertrain test, for 
manufacturers to use to obtain 
improvement factors representative of 
their systems. See Section V.E and the 
draft RIA Chapter 3 for a discussion of 
this proposed test procedure. Depending 
on the test cycle and level of integration, 
the agencies believe improvement 
factors greater than ten percent above 
the baseline vehicle performance could 
be achieved. To obtain such benefits 

across more of the vocational vehicle 
fleet, the agencies believe there is 
opportunity for manufacturers to form 
strategic partnerships and to explore 
commercial pathways to deeper 
driveline integration. For example, one 
partnership of an engine manufacturer 
and a transmission manufacturer has led 
to development of driveline components 
that deliver improved fuel efficiency 
based on optimization that could not be 
realized without sharing of critical 
data.276 

The agencies project other related 
transmission technologies would be 
recognized over the powertrain test 
along with driveline optimization. 
These include improved mechanical 
gear efficiency, more sophisticated shift 
strategies, more aggressive torque 
converter lockups, transmission friction 
reduction, and reduced parasitic losses, 
as described in the 2009 TIAX report at 
4.5.2. Each of these attributes would be 
simulated in GEM using default values, 
unless the powertrain test were utilized 
by the certifying manufacturer. The 
draft RIA Chapter 4 explains each 
parameter that would be set as a fixed 
value in GEM. The expected benefits of 
improved gear efficiency, shift logic, 
and torque converter lockup are 
included in the total projected 
effectiveness of optimized conventional 
transmissions using the powertrain test. 

Transmission efficiency could also be 
improved in the time frame of the 
proposed rules by changes in the 
architecture of conventional 
transmissions. Most vocational vehicles 
currently use torque converter 
automatic transmissions (AT), 
especially in Classes 2b-6. According to 
the 2009 TIAX report, approximately 70 
percent of Class 3–6 box and bucket 
trucks use AT, and all refuse trucks, 
urban buses, and motor coaches use 
AT.277 Automatic transmissions offer 
acceleration benefits over drive cycles 
with frequent stops, which can enhance 
productivity. However, with the 
diversity of vocational vehicles and 
drive cycles, other kinds of transmission 
architectures can meet customer needs, 
including automated manual 
transmissions (AMT) and even some 
manual transmissions (MT).278 

One type of architectural 
improvement the agencies project will 
be developed by manufacturers of all 
transmission architectures is increased 
number of gears. The benefit of adding 
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279 See TIAX 2009, Note 137, Table 4–48. 
280 See NACFE Confidence Report: Electronically 

Controlled Transmissions, at http://
www.truckingefficiency.org/powertrain/automated- 
manual-transmissions (January 2015). See also 
http://www.overdriveonline.com/auto-vs-manual- 
transmission-autos-finding-solid-ground-by- 
sharing-data-with-engines/ (accessed November 
2014). 

281 See Eaton Announcement September 2014, 
available at http://www.ttnews.com/articles/
lmtbase.aspx?storyid=2969&t=Eaton-Unveils-
Medium-Duty-Procision-Transmission. 

282 Lammert, M., Walkowivz, K., NREL, Eighteen- 
Month Final Evaluation of UPS Second Generation 
Diesel Hybrid-Electric Delivery Vans, September 
2012, NREL/TP–5400–55658. 

283 In addition to concerns over adequacy of lead 
time, the agencies described concerns over 
‘‘modest’’ emission reductions. See 76 FR 57234. 
Even so, in Phase 1 the agencies adopted provisions 
for hybrids to generate advanced technology credits. 

more gears varies depending on whether 
the gears are added in the range where 
most operation occurs. The TIAX 2009 
report projected that 8-speed 
transmissions could incrementally 
reduce fuel consumption by 2 to 3 
percent over a 6-speed automatic 
transmission, for Class 3–6 box and 
bucket trucks, refuse haulers, and transit 
buses.279 Although the agencies 
estimate the improvement could on 
average be about two percent for the 
adding of two gears in the range where 
significant vehicle operation occurs, we 
are not assigning a fixed improvement 
based solely on number of transmission 
gears. Manufacturers would enter the 
number of gears and gear ratios into 
GEM and the model would simulate the 
efficiency benefit over the applicable 
test cycle. Because a public version of 
proposed GEM is being released with 
these proposed rules, stakeholders are 
free to use this tool to explore the 
effectiveness of different numbers of 
gears and gear ratios over the proposed 
test cycles. The agencies request 
comment on all aspects of the GEM tool, 
including how it models transmissions 
and shifting strategies. More details on 
GEM are available in the draft RIA 
Chapter 4. 

Other architectural changes that the 
agencies project will offer efficiency 
improvements include improved 
automated manual transmissions (AMT) 
and introduction of dual clutch 
transmissions (DCT). Newer versions of 
AMT are showing significant 
improvements in reliability, such that 
the current generation of transmissions 
with this architecture is more likely to 
retain resale value and win customer 
acceptance than early models.280 The 
agencies believe AMT generally 
compare favorably to manual 
transmissions in fuel efficiency, and 
while the degree of improvement is 
highly driver-dependent, it can be two 
percent or greater, depending on the 
drive cycle. See Section III for 
additional discussion of AMT. The 
agencies are not assigning fixed average 
performance levels to compare an AMT 
with a traditional automatic 
transmission. Although the lack of a 
torque converter offers AMT an 
efficiency advantage in one respect, the 
lag in power during shifts is a 
disadvantage. For Phase 2, the agencies 

have developed validated models of 
both AMT and AT, as described in the 
draft RIA Chapter 4. Manufacturers 
installing AMT or AT would enter the 
relevant inputs to GEM and the 
simulation would calculate the 
performance. Dual clutch transmissions 
(DCT) designed for medium heavy-duty 
vocational vehicles are already in 
production, and could reasonably be 
expected to be adapted for other weight 
classes of vocational vehicles during the 
time frame of Phase 2.281 Based on 
supplier conversations, manufacturers 
intend to match varying DCT designs 
with the diverse needs of the heavy- 
duty market. The agencies do not yet 
have a validated DCT model in GEM, 
and we are not assigning a fixed 
performance level for DCT, though we 
expect the per-vehicle fuel efficiency 
improvement due to switching from 
automatic to DCT to be in the range of 
three percent over the GEM vocational 
vehicle test cycles. Selection of 
transmission architecture type (Manual, 
AMT, AT, DCT) would be made by 
manufacturers at the time of 
certification, and GEM would either use 
this input information to simulate that 
transmission using algorithms as 
described in the draft RIA Chapter 4, or 
fixed improvements may be assigned. 
The agencies are assigning fixed levels 
of improvement that vary by test cycle 
in GEM for AMT when replacing a 
manual, which for vocational vehicles 
would be in the HHD Regional 
subcategory. If a manufacturer elected 
not to conduct powertrain testing to 
obtain specific improvements for use of 
a DCT, GEM would simulate a DCT as 
if it were an AMT, with no fixed 
assigned benefit. The draft RIA at 
Chapter 2.9 describes the projected 
effectiveness of each type of 
transmission improvement for each 
vocational vehicle test cycle. 

Hybrid powertrain systems are 
included under transmission 
technologies because, depending on the 
design and degree of hybridization, they 
may either replace a conventional 
transmission or be deeply integrated 
with a conventional transmission. 
Further, these systems are often 
manufactured by companies that also 
manufacture conventional 
transmissions. 

The agencies are including hybrid 
powertrains as a technology on which 
some of the proposed vocational vehicle 
standards are predicated. We project a 
variety of mild and strong hybrid 

systems, with a wide range of 
effectiveness. Mild hybrid systems that 
offer an engine stop-start feature are 
discussed below under workday idle 
reduction. For hybrid powertrains, we 
are estimating a 22 to 25 percent fuel 
efficiency improvement over the 
powertrain test, depending on the duty 
cycle in GEM for the applicable 
subcategory. The agencies obtained 
these estimates by projecting a 27 
percent effectiveness over the ARB 
Transient cycle, and zero percent over 
the constant-speed highway cruise 
cycles. With the proposed cycle 
weightings, this calculates to a 25 
percent improvement over the Urban 
cycle, and 22 percent over the Multi- 
Purpose cycle. According to the NREL 
Final Evaluation of UPS Diesel Hybrid- 
Electric Delivery Vans, the improvement 
of a hybrid over a conventional diesel in 
gallons per ton-mile on a chassis 
dynamometer over the NYC Composite 
test cycle was 28 percent.282 NREL 
characterizes the NYC Composite cycle 
as more aggressive than most of the 
observed field data points from the 
study, and may represent an ideal 
hybrid cycle in terms of low average 
speed, high stops per mile, and high 
kinetic intensity. NREL noted that most 
of the observed field data points were 
reasonably represented by the HTUF4 
cycle, over which the chassis 
dynamometer results showed a 31 
percent improvement in gallons per ton- 
mile. In units of grams CO2 per mile, 
NREL reported these test results as 22 
percent improvement over the NYC 
Composite cycle and 26 percent 
improvement over the HTUF4 cycle. 
Based on these results, and the fact that 
any improvement from strong hybrids in 
Phase 2 would not be simulated in 
GEM, but rather would be evaluated 
using the powertrain test, the agencies 
deemed it reasonable to estimate a 
conservative 27 percent effectiveness 
over the ARB Transient in setting the 
stringency of the proposed standards. 

The Phase 1 standards were not 
predicated on any adoption of hybrid 
powertrains in the vocational vehicle 
sector. Because the first implementation 
year of Phase 1 came just three years 
after promulgation, there was 
insufficient lead time for development 
and deployment of the technology.283 In 
addition, our proposed Phase 2 
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284 Green Fleet Magazine, The Latest 
Developments in EV Battery Technology, November 
2013, available at http://
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technology-grn/page/1.aspx. 

285 EPA’s and NHTSA’s regulations define a 
hybrid vehicle as one that ‘‘includes energy storage 
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fuel. . . .’’ at 40 CFR 1037.801 and 49 CFR 535.4. 

286 Van Amburg, Bill, CALSTART, Status Report: 
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Presentation to National Association of Fleet 
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April 8, 2014. 

287 See test procedures at 40 CFR 1037.555. 
288 California Air Resources Board. Letter from 

Michael Carter to Matthew Spears dated December 
29, 2014. CARB Request for Supplemental NOX 
Emission Check for Hybrid Vehicles. Docket EPA– 
HA–OAR–2014–0827. 

289 Reinhart, T.E. (June 2015). Commercial 
Medium- and Heavy-Duty Truck Fuel Efficiency 
Technology Study—Report #1. (Report No. DOT HS 
812 146). Washington, DC: National Highway 
Traffic Safety Administration (the 2015 NHTSA 
Technology Study). For axle improvements see T– 
270 Delivery Truck Vehicle Technology Results. 

vocational vehicle GEM test cycles are 
expected to better recognize hybrid 
technology effectiveness than the Phase 
1 hybrid test cycle, especially in the 
Urban subcategory. Further, our Phase 2 
cost analysis shows that hybrid systems 
designed for LHD and MHD vocational 
vehicles would cost less than the costs 
we were projecting in Phase 1. The 
agencies believe the Phase 2 rulemaking 
timeframes would offer sufficient lead 
time to develop, demonstrate, and 
conduct reliability testing for 
technologies that are still maturing, 
including these hybrid technologies. 

Several types of vocational vehicles 
are well suited for hybrid powertrains, 
and are among the early adopters of this 
technology. Vehicles such as utility or 
bucket trucks, delivery vehicles, refuse 
haulers, and buses have operational 
usage patterns with either a significant 
amount of stop-and-go activity or spend 
a large portion of their operating hours 
idling the main engine to operate a PTO 
unit. 

The industry is currently developing 
many variations of hybrid powertrain 
systems. There are a few hybrid systems 
in the market today and several more 
under development. In addition, energy 
storage systems are improving.284 
Heavy-duty customers are getting used 
to these systems with the number of 
demonstration products on the road. 
Even so, some manufacturers may be 
uncertain how much investment to 
make in this technology without clear 
signals about future market demand. A 
list of hybrid manufacturers and their 
products intended for the vocational 
market is provided in the draft RIA 
Chapter 2.9. 

Some low cost products on the simple 
end of the hybrid spectrum are available 
that minimize battery demand through 
the use of ultracapacitors or only 
provide power assist at low speeds. Our 
regulations define a hybrid system as 
one that has the capacity for energy 
storage.285 In the light-duty GHG 
program a mild hybrid is defined as 
including an integrated starter 
generator, a high-voltage battery (above 
12v), and a capacity to recover at least 
15 percent of the braking energy. In 
such systems some accessories are 
usually electrified. Strong hybrids are 
typically referred to as those that have 

larger energy recovery and storage 
capacity, defined at 65 percent braking 
energy recovery in the light-duty GHG 
program. Although integration of a 
strong hybrid system may enable 
installation of a downsized engine in 
some cases, the agencies have not 
projected any vocational engine 
downsizing for any hybrid systems as 
part of our Phase 2 technology 
assessment. This is in part to be 
conservative in our cost estimates, and 
in part because in some applications a 
smaller engine may not be acceptable if 
it would risk that performance could be 
sacrificed during some portion of a work 
day. Depending on the drive cycle and 
units of measurement, strong hybrids 
developed to date have seen fuel 
consumption and CO2 emissions 
reductions between 20 and 50 percent 
in the field.286 

The agencies are working to reduce 
barriers related to hybrid vehicle 
certification. In Phase 1, there is a 
significant test burden associated with 
demonstrating the GHG and fuel 
efficiency performance of vehicles with 
hybrid powertrain systems. 
Manufacturers must obtain a 
conventional vehicle that is identical to 
the hybrid vehicle in every way except 
the transmission, test both, and compare 
the results.287 In Phase 2, the agencies 
are proposing that manufacturers would 
conduct powertrain testing on the 
hybrid system, and the results of that 
testing would become inputs to GEM for 
simulation of the non-powertrain 
features of the hybrid vehicle, removing 
a significant test burden. 

In discussions with manufacturers 
during the development of Phase 2, the 
agencies have learned that meeting the 
on-board diagnostic requirements for 
criteria pollutant engine certification 
continues to be a potential impediment 
to adoption of hybrid systems. See 
Section XIV.A.1 for a discussion of 
regulatory changes proposed to reduce 
the non-GHG certification burden for 
engines paired with hybrid powertrain 
systems. The agencies have also 
received a letter from the California Air 
Resources Board requesting 
consideration of supplemental NOX 
testing of hybrids. The agencies request 
comment on the Air Resources Board’s 
letter and recommendations.288 

(ii) Axles 
The agencies are considering two axle 

technologies for the vocational vehicle 
sector. The first is advanced low friction 
axle lubricants. Under contract with 
NHTSA, SwRI tested improved 
driveline lubrication and found 
measurable improvements by switching 
from current mainstream products to 
newer formulations focusing on 
modified viscometric effects.289 
Synthetic lubricant formulations can 
offer superior thermal and oxidative 
stability compared to petroleum or 
mineral based lubricants. The agencies 
believe that a 0.5 percent improvement 
in vocational vehicle efficiency (as for 
tractors) is achievable through the 
application of low friction axle 
lubricants, and have included that value 
as a fixed value in GEM. Beyond the use 
of different lubricant formulations, some 
axle manufacturers are offering products 
that achieve efficiency improvements by 
varying the lubrication levels with 
vehicle speed, reducing churning losses. 
The agencies request comment on 
whether we could accept these systems 
as qualifying for a fixed GEM 
improvement value. If a manufacturer 
wishes to demonstrate the benefit of a 
specific axle technology, an off-cycle 
technology credit would be necessary. 
To support such an application, 
manufacturers could conduct a rear axle 
efficiency test, as described in the draft 
RIA Chapter 3.8. Proposed regulations 
for this test procedure can be found at 
40 CFR 1037.560. Our estimated axle 
lubricating costs do not include 
operational costs such as refreshing 
lubricants on a periodic basis. Based on 
supplier information, it is likely that 
some advanced lubricants may have a 
longer drain interval than traditional 
lubricants. We are estimating the axle 
lubricating costs for HHD to be the same 
as for tractors since those vehicles 
likewise typically have three axles. 
However, for LHD and MHD vocational 
vehicles, we scaled down the cost of 
this technology to reflect the presence of 
a single rear axle. 

The second axle technology the 
agencies are considering is a design that 
enables one of the rear axles to 
disconnect or otherwise behave as if it’s 
a non-driven axle, on vehicles with two 
rear (drive) axles, commonly referred to 
as a 6x2 configuration. The agencies 
have considered two types of 6x2 
configurations for vocational vehicles: 
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290 NACFE, Confidence Findings on the Potential 
of 6x2 Axles, available at http://nacfe.org/wp- 
content/uploads/2014/01/Trucking-Efficiency-6x2- 
Confidence-Report-FINAL–011314.pdf, January 
2014 (downloaded November 2014). 

291 See 2015 NHTSA Technology Study, Note 
289, T–700 Class 8 Tractor-Trailer Vehicle 
Technology Results. 

292 See Argonne National Laboratory 2009 report, 
Note 275, page 91. 

293 See memorandum dated May 2015 on 
Vocational Vehicle Tire Rolling Resistance Test 
Data Evaluation. 

294 See 2015 NHTSA Technology Study, Note 
289, T–270 Delivery Truck Vehicle Technology 
Results 

Those that are engaged full time on a 
vehicle, and those that may be engaged 
only during some types of vehicle 
operation, such as only when operating 
at highway cruise speeds. Some early 
versions of 6x2 technology offered by 
manufacturers were not accepted by 
vehicle owners. When the second drive 
axle is no longer powered, traction may 
be sacrificed in some cases. Vehicles 
with earlier versions of this technology 
have seen reduced residual values in the 
secondary market. Over the model years 
covered by the Phase 2 rules, the 
agencies expect the market to offer 
significantly improved versions of this 
technology, with traction control 
maintained at lower speeds and 
efficiency gains at highway cruise 
speeds.290 Further information about 
this technology is provided in the 
feasibility of the tractor standards, 
Section III, as well as in draft RIA 
Chapter 2.4. 

The efficiency benefit of a 6x2 axle 
configuration can be duty-cycle 
dependent. In many instances, 
vocational vehicles need to operate off- 
highway, such as at a construction site 
delivering materials or dumping at a 
refuse collection facility. In these cases, 
vehicles with two drive axles may need 
the full tractive benefit of both drive 
axles. The part-time 6x2 axle technology 
is not expected to measurably improve 
a vehicle’s efficiency for vehicles whose 
normal duty cycle involves performing 
significant off-highway work, but the 
agencies do expect this technology to be 
recognized over a highway cruise cycle. 

Some vocational vehicles in the HHD 
Regional subcategory may see a 6x2 axle 
configuration as a reasonable option for 
improving fuel efficiency. As in Phase 1, 
our vehicle simulation model assumes 
that only HHD vehicles have two rear 
axles, so only these could be recognized 
for adopting this technology. Further, 
the agencies don’t believe the 
Multipurpose and Urban subcategories 
include a significant enough highway 
cycle weighting in the composite cycle 
for vehicles that operate in this manner 
to experience a benefit from adopting 
this technology. The agencies project 
this can achieve 2 percent benefit at 
highway cruise; 291 thus, we propose to 
assign a fixed value in GEM for part- 
time 6x2 technology of 2.5 percent over 
the highway cruise cycles, where the 
specific improvement would be 

calculated according to the composite 
weighting of the applicable vocational 
vehicle test cycle. We request comment 
on the best way to recognize this 
technology in Phase 2, either through a 
GEM calculation or a fixed assigned 
value, for vocational vehicles. 

(iii) Lower Rolling Resistance Tires 
Tires are the second largest 

contributor to energy losses of 
vocational vehicles, as found in the 
energy audit conducted by Argonne 
National Lab.292 There is a wide range 
of rolling resistance of tires used on 
vocational vehicles today. This is in part 
due to the fact that the competitive 
pressure to improve rolling resistance of 
vocational vehicle tires has been less 
than that found in the line haul tire 
market. In addition, the drive cycles 
typical for these applications often lead 
vocational vehicle buyers to value tire 
traction and durability more heavily 
than rolling resistance. The agencies 
acknowledge there can be tradeoffs 
when designing a tire for reduced 
rolling resistance. These tradeoffs can 
include characteristics such as wear 
resistance, cost and scuff resistance. 
However, based on input from tire 
suppliers, the agencies expect that the 
LRR tires that will be available in the 
Phase 2 timeframe will not compromise 
performance parameters such as 
traction, handling, wear, retreadability, 
or structural durability. 

After the Phase 1 rules were 
promulgated, NHTSA and EPA 
conducted supplemental tire testing. 
Other data that have become available to 
the agencies since Phase 1 include pre- 
certification data provided to 
manufacturers by tire suppliers in 
preparation for MY 2014 vehicle 
certification.293 The agencies 
categorized the data by tire position and 
vehicle application, so that we have a 
representation of the variety of LRR 
vocational vehicle tires that are 
available in the market for the drive 
position, steer and all-position tires, as 
well as wide base singles in all 
positions. Based on our data set that 
includes results from multiple 
laboratories, drive tires that are 
intended for vocational vehicles have an 
average CRR of 7.8, and steer and all- 
position tires that are intended for 
vocational vehicles have an average CRR 
of 6.7. The results also indicate that 
there are a variety of wide based single 
tires that are intended for vocational 
vehicles, with an average CRR of 6.6. 

Each of these data sets shows several 
models of commercial tires are available 
at levels of CRR ranging generally from 
20 percent worse than average to 20 
percent better than average. Further 
details are presented in the draft RIA 
Chapter 2. 

According to the 2015 NHTSA 
Technology Study, vocational vehicles 
are likely to see the most benefits from 
reduced tire rolling resistance when 
they are driving at 55 mph.294 This 
report also found an influence of vehicle 
weight on the benefits of LRR tires. The 
study found that both vocational 
vehicles tested had greater benefits of 
LRR tires at 100 percent payload than 
when empty. Also, the T270 delivery 
box truck that was 4,000 lbs heavier 
when fully loaded saw slightly greater 
efficiency gains from LRR tires than the 
F650 flatbed tow truck over the same 
cycles. At higher speeds, aerodynamic 
drag grows, which reduces the rolling 
resistance share of total vehicle power 
demand. In highly transient cycles, the 
power required to accelerate the vehicle 
inertia overshadows the rolling 
resistance power demand. In 
simulation, GEM represents vocational 
vehicles with fixed vehicle weights, 
payloads and aerodynamic coefficients. 
Thus, the benefit of LRR tires will be 
reflected in GEM differently for vehicles 
of different weight classes. There will 
also be further differences arising from 
the different test cycles. Based on 
preliminary simulations, it appears the 
vehicles in GEM most likely to see the 
greatest fuel efficiency gains from use of 
LRR tires are those in the MHD weight 
classes tested over the Regional or 
Multipurpose duty cycles, where one 
percent efficiency improvement could 
be achieved by reducing CRR by four to 
five percent. Those seeing the least 
benefit from LRR tires would likely be 
Class 8 vehicles tested over the Urban 
or Multipurpose cycles, where one 
percent efficiency improvement could 
be achieved by reducing CRR by seven 
to eight percent. 

The agencies propose to continue the 
light truck (LT) tire CRR adjustment 
factor that was adopted in Phase 1. See 
generally 76 FR 57172–57174. In Phase 
1, the agencies developed this 
adjustment factor by dividing the 
overall vocational test average CRR of 
7.7 by the LT vocational average CRR of 
8.9. This yielded an adjustment factor of 
0.87. After promulgation of the Phase 1 
rules, the agencies conducted additional 
tire CRR testing on a variety of LT tires, 
most of which were designated as all- 
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295 See tire memorandum, Note 293. 
296 See NREL data at http://www.nrel.gov/

vehiclesandfuels/fleettest/research_fleet_dna.html. 

297 See memorandum dated May 2015 on 
Analysis of Possible Vocational Vehicle Standards 
Based on Alternative Idle Cycle Weightings. 

position tires. In addition, 
manufacturers have submitted to the 
agencies pre-certification data that 
include CRR values provided by tire 
suppliers. For the small subset of newer 
test tires that were designated as steer 
tires, the average CRR was 7.8 kg/ton. 
For the subset of newer test tires that 
were designated as drive tires, the 
average CRR was 8.6 kg/ton. However 
all-position tires had an average CRR of 
8.9 kg/ton.295 Therefore, for LT 
vocational vehicle tires, we propose to 
continue allowing the measured CRR 
values to be multiplied by a 0.87 
adjustment factor before entering the 
values in the GEM for compliance, 
because this additional testing has not 
revealed compelling information that a 
change is needed. We request comment 
on whether the adjustment factor should 
be retained, as well as data on which to 
base a possible update of its numerical 
value. 

As described above in V. B. (4) (c), the 
agencies are proposing to continue the 
Phase 1 off-road and low speed 
exemptions in Phase 2, with the 
proposed revision of discontinuing the 
option to qualify for this exemption 
solely if the vehicle is fitted with tires 
that have a maximum speed rating at or 
below 55 mph. The agencies welcome 
comments on this revision. 

(iv) Workday Idle Reduction 
The Phase 2 idle reduction 

technologies considered for vocational 
vehicles are those that reduce workday 
idling, unlike the overnight idling of 
combination tractors. There are many 
potential technologies. The agencies in 
particular evaluated neutral idle and 
stop-start technologies, and the 
proposed standards are predicated on 
projected amounts of penetrations of 
these technologies, described in Section 
V. C. (2) . While neutral idle is 
necessarily a transmission technology, 
stop-start could range from an engine 
technology to one that would be 
installed by a secondary manufacturer 
under a delegated assembly agreement. 

The agencies are aware that for a 
vocational vehicle’s engine to turn off 
during workday driving conditions, 
there must be a reserve source of energy 
to maintain functions such as power 
steering, cabin heat, and transmission 
pressure, among others. Stop-start 
systems can be viewed as having a place 
on the low-cost end of the hybridization 
continuum. As described in Section V. 
C. (2) and in the draft RIA Chapter 2.9, 
the agencies are including the cost of 
energy storage sufficient to maintain 
critical onboard systems and restart the 

engine as part of the cost of vocational 
vehicle stop-start packages. The 
technologies to capture this energy 
could include a system of photovoltaic 
cells on the roof of a box truck, or 
regenerative braking. The technologies 
to store the captured energy could 
include a battery or a hydraulic pressure 
bladder. More discussion of stop-start 
technologies is found in the draft RIA 
Chapter 2.4. 

The agencies intend for the 
technologies that would qualify to be 
recognized in GEM as stop-start to be 
broadly defined, including those that 
may be installed at different stages in 
the manufacturing process. The agencies 
request comment on an appropriate 
definition of stop-start technologies for 
vocational vehicles. 

The agencies are also proposing a 
certification test cycle that measures the 
amount of fuel saved and CO2 reduced 
by these two primary types of idle 
reduction technologies: neutral idle and 
stop-start. Vocational vehicles 
frequently also idle while cargo is 
loaded or unloaded, and while 
operating a PTO such as compacting 
garbage or operating a bucket. In these 
rules, the agencies are proposing that 
the Regional duty cycle have ten percent 
idle, the Multi-purpose cycle have 15 
percent idle, and the Urban cycle have 
20 percent idle. These estimates are 
based on publically available data 
published by NREL.296 To bolster this 
information, EPA entered into an 
interagency agreement with NREL to 
characterize workday idle among 
vocational vehicles. One task of this 
agreement is to estimate the nationally 
representative fraction of idle operation 
for vocational vehicles for each 
proposed regulatory subcategory 
including a distinction between idling 
while driving or stopping in gear, and 
idling while parked. The preliminary 
range of total daily idle operation per 
vehicle indicated by this work is about 
18 percent to 33 percent when 
combining the data from all available 
vehicles. The agencies request comment 
regarding the nature of vocational 
workday idle operation, including how 
much of it is in traffic and how much 
is while the vehicle is parked. 
Depending on comments and additional 
information received during the 
comment period, it may be within the 
agencies’ discretion to adopt different 
final test cycles, or re-weight the current 
test cycles, to better represent real world 
driving and better reflect performance of 
the technology packages. An analysis of 
possible vocational vehicle standards 

derived from alternate characterizations 
of idle operation has been prepared by 
the agencies, and is available for review 
in the public docket for this 
rulemaking.297 

Based on GEM simulations using the 
currently proposed vocational vehicle 
test cycles, the agencies estimate neutral 
idle for automatic transmissions to 
provide fuel efficiency improvements 
ranging from one percent to nearly four 
percent, depending on the regulatory 
subcategory. The agencies estimate stop- 
start to provide fuel efficiency 
improvements ranging from 0.5 percent 
to nearly seven percent, depending on 
the regulatory subcategory. Because of 
the higher idle weighting factor in the 
Urban test cycle, vehicles certified in 
these subcategories would derive the 
greatest benefit from applying idle 
reduction technologies. 

Although the primary program would 
not simulate vocational vehicles over a 
test cycle that includes PTO operation, 
the agencies are proposing to continue, 
with revisions, the hybrid-PTO test 
option that was in Phase 1. See 76 FR 
57247 and 40 CFR 1037.525 (proposed 
to be redesignated as 40 CFR 1037.540). 
Recall that we are proposing to regulate 
vocational vehicles at the incomplete 
stage when a chassis manufacturer may 
not know at the time of certification 
whether a PTO will be installed or how 
the vehicle will be used. Based on 
stakeholder input, chassis 
manufacturers are expected to know 
whether a vehicle’s transmission is 
PTO-enabled. However, that is very 
different from knowing whether a PTO 
will actually be installed and how it 
will be used. Chassis manufacturers 
may rarely know whether the PTO- 
enabled vehicle will use this capability 
to maneuver a lift gate on a delivery 
vehicle, to operate a utility boom, or 
merely to keep it as a reserve item to 
add value in the secondary market. In 
cases where a manufacturer can certify 
that a PTO with an idle-reduction 
technology will be installed either by 
the chassis manufacturer or by a second 
stage manufacturer, the hybrid-PTO test 
cycle may be utilized by the certifying 
manufacturer to measure an 
improvement factor over the GEM duty 
cycle that would otherwise apply to that 
vehicle. In addition, the delegated 
assembly provisions would apply. See 
Section V.E for a description of the 
delegated assembly provisions. See draft 
RIA Chapter 3 for a discussion of the 
proposed revisions to the PTO test 
cycle. 
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298 Helms 2003 as referenced in TIAX 2009. 
299 See 2015 NHTSA Technology Study, Note 

289, T–270 Delivery Truck Vehicle Technology 
Results and Vehicle Performance in the F–650 
Truck. 

300 Team 1-Refrigerant Leakage Reduction: Final 
Report to Sponsors, SAE, 2007. 

The agencies have reason to believe 
there may be a NOX co-benefit to stop- 
start idle reduction technologies, e-PTO, 
and possibly also to neutral idle. For 
this to be true, the benefits of reduced 
fuel consumption and retained 
aftertreatment temperature would have 
to outweigh any extra emissions due to 
re-starts. In the draft RIA Chapter 2.9, 
there is a more detailed discussion of 
the relationship between idle reduction 
and NOX co-benefits. The agencies 
request comments and relevant test data 
that can help inform this issue. 

(v) Weight Reduction 

The agencies believe there is 
opportunity for weight reduction in 
some vocational vehicles. According to 
the 2009 TIAX report, there are freight- 
efficiency benefits to reducing weight 
on vocational vehicles that carry heavy 
cargo, and tax savings potentially 
available to vocational vehicles that 
remain below excise tax weight 
thresholds. This report also estimates 
that the cost effectiveness of weight 
reduction over urban drive cycles is 
potentially greater than the cost 
effectiveness of weight reduction for 
long haul tractors and trailers. On a city 
duty cycle, 89 percent of the vehicle’s 
road load is weight dependent, 
compared to 38 percent on a steady- 
state 55 mph duty cycle.298 The 2015 
NHTSA Technology Study found that 
weight reduction provides a greater fuel 
efficiency benefit for vehicles driving 
under transient conditions than for 
those operating under constant speeds. 
In simulation, the study found that the 
two Class 6 trucks improved fuel 
efficiency by over two percent on the 
ARB transient cycle by removing 1,100 
lbs. Further, SwRI observed that the 
improvements due to weight reduction 
behaved linearly.299 The proposed 
menu of components available for a 
vocational vehicle weight credit in GEM 
is presented in Section V.E and in the 
draft RIA Chapter 2.9. It includes fewer 
options than for tractors, but the 
agencies believe there are a number of 
feasible material substitution choices at 
the chassis level, which could add up to 
weight savings on the order of a few 
hundred lbs. The agencies project that 
refuse trucks, construction vehicles, and 
weight-limited regional delivery 
vehicles could reasonably apply 
material substitution for weight 
reduction. We do not expect this to be 
broadly applicable across many types of 

vocational vehicles. Based on the 
assumed payload in GEM, and 
depending on the vocational vehicle 
subcategory, the agencies believe a 
reduction of 200 lbs may offer a fuel 
efficiency improvement of 
approximately 1 to 2 percent. 

Without more specific data on which 
to base our assumptions, the agencies 
are proposing to allocate 50 percent of 
any mass reduction to increased 
payload, and 50 percent to reduce the 
chassis weight. We considered the data 
on which the tractor weight allocation 
(1/3:2/3) is based, but determined this 
would not be valid for vocational 
vehicles, as the underlying data 
pertained only to long haul tractor- 
trailers. The agencies propose that 50 
percent of weight removed from 
vocational vehicle chassis would be 
added back as additional payload in 
GEM. This suggests an equal likelihood 
that a vehicle would be reducing weight 
for benefits of being lighter, or reducing 
weight to carry more payload. The 
agencies welcome data that could better 
inform the fraction of weight reduced 
for vocational vehicles that is added 
back as payload. 

The agencies request comment on 
whether the HD Phase 2 program should 
recognize that weight reduction of 
rotating components provides an 
enhanced fuel efficiency benefit over 
weight reduction on static components. 
In theory, as components such as brake 
rotors, brake drums, wheels, tires, 
crankshafts, camshafts, and piston 
assemblies become lighter, the power 
consumption to rotate the masses would 
be directly proportional to the mass 
decrease. Using physical properties of a 
rotating component such as a wheel, it 
is relatively straightforward to calculate 
an equivalent mass. However, we do not 
have enough information to derive 
industry average values for equivalent 
mass, nor have we evaluated the best 
way for GEM to account for this. 

(vi) HFC Refrigerant From Cabin Air 
Conditioning (A/C) Systems 

Manufacturers can reduce direct A/C 
leakage emissions by utilizing leak-tight 
components. EPA’s proposed HFC 
direct emission leakage standard would 
be independent of the CO2 vehicle 
standard. Manufacturers could choose 
components from a menu of leak- 
reducing technologies sufficient to 
comply with the standard, as opposed to 
using a test to measure performance. See 
76 FR 57194. 

In Phase 1, EPA adopted a HFC 
leakage standard to assure that high- 
quality, low-leakage components are 
used in each air conditioning system 
installed in HD pickup trucks, vans, and 

combination tractors (see 40 CFR 
1037.115). We did not adopt a HFC 
leakage standard in Phase 1 for systems 
installed in vocational vehicles. EPA is 
proposing in Phase 2 to extend the HFC 
leakage standard that exists due to 
Phase 1 requirements to all vocational 
vehicles. Beginning in the 2021 model 
year, EPA proposes that vocational 
vehicle air conditioning systems with a 
refrigerant capacity of greater than 733 
grams meet a leakage rate of 1.50 
percent leakage per year and systems 
with a refrigerant capacity of 733 grams 
or lower meet a leakage standard of 11.0 
grams per year. EPA believes this 
proposed approach of having a leak rate 
standard for lower capacity systems and 
a percent leakage per year standard for 
higher capacity systems would result in 
reduced refrigerant emissions from all 
air conditioning systems, while still 
allowing manufacturers the ability to 
produce low-leak, lower capacity 
systems in vehicles which require them. 

EPA believes that reducing A/C 
system leakage is both highly cost- 
effective and technologically feasible. 
The availability of low leakage 
components is being driven by the air 
conditioning program in the light-duty 
GHG rule which began in the 2012 
model year and the HD Phase 1 rule that 
began in the 2014 model year. The 
cooperative industry and government 
Improved Mobile Air Conditioning 
program has demonstrated that new- 
vehicle leakage emissions can be 
reduced by 50 percent by reducing the 
number and improving the quality of 
the components, fittings, seals, and 
hoses of the A/C system.300 All of these 
technologies are already in commercial 
use and exist on some of today’s 
systems, and EPA does not anticipate 
any significant improvements in sealing 
technologies for model years beyond 
2021. However, EPA has recognized 
some manufacturers utilize an improved 
manufacturing process for air 
conditioning systems, where a helium 
leak test is performed on 100 percent of 
all o-ring fittings and connections after 
final assembly. By leak testing each 
fitting, the manufacturer or supplier is 
verifying the o-ring is not damaged 
during assembly (which is the primary 
source of leakage from o-ring fittings), 
and when calculating the yearly leak 
rate for a system, EPA will allow a 
relative emission value equivalent to a 
‘seal washer’ can be used in place of the 
value normally used for an o-ring fitting, 
when 100 percent helium leak testing is 
performed on those fittings. The 
agencies request comment on other 
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301 Specifically, EPA is proposing CO2, N2O, and 
CH4 emission standards for new heavy-duty engines 
over an EPA specified useful life period (See 
Section II). 

302 See Section II.D.5 for an explanation of which 
engine architecture would need to meet which 
standard. 

303 As noted in II.B.2 above, manufacturers also 
have greater flexibility to meet a vehicle standard 
if engine improvements can be evaluated as part of 
compliance testing. 

304 See preamble Section VI.C.5.(a) under 
Coupled Cam Phasing. 

possible improvements in the design of 
air conditioning systems that EPA could 
recognize for the purposes of 
compliance with this proposed 
standard. For example, should the 
agency recognize electrified 
compressors as having a zero leak rate, 
and should we allow vehicles fitted 
with electrified compressors to use a 
simplified version of the compliance 
reporting form? Please see Section I.F.1 
(b) of this preamble for a description of 
proposed program-wide revisions to 
EPA’s HFC leakage standards that 
would address air conditioning systems 
designed for alternative refrigerants. 

The HFC control costs presented in 
the draft RIA Chapter 2.9 and 2.12 are 
applied to all heavy-duty vocational 
vehicles. EPA views these costs as 
minimal and the reductions of potent 
GHGs to be easily feasible and 
reasonable in the lead times provided by 
the proposed rules. 

(b) Engine Technologies Considered in 
Vehicle Standard-Setting 

Section II explains the technical basis 
for the agencies’ proposed separate 
engine standards. The agencies are not 
proposing to predicate the vocational 
vehicle standards on different diesel 
engine technology packages than those 
presumed for compliance with the 
separate diesel engine standards. 
However, for the proposed MY 2027 
vocational vehicle standards, the 
agencies are predicating the SI-powered 
vocational vehicle standards on a 
gasoline engine technology package that 
includes additional friction reduction 
beyond that presumed for compliance 
with the MY 2016 gasoline engine 
standard. Chapter 2 of the draft RIA 
provides more details on each of the 
technologies that can be applied to both 
gasoline and diesel engines. 

The vehicle-level standards would 
vary depending on whether the engines 
powering those vehicles are 
compression-ignition or spark- 
ignition.301 In Phase 1, this was not the 
case because GEM used a default engine 
that was the same for every vehicle 
configuration, regardless of the actual 
engine being installed. As described 
above in Section II, the Phase 2 vehicle 
certification tool, GEM, would require 
manufacturers to enter specific engine 
performance data, where emissions and 
fuel consumption profiles would differ 

significantly depending on the engine’s 
architecture.302 

As explained in Section II.A.2, 
engines would continue to be certified 
over the FTP test cycle. The FTP test 
cycle that is applicable for bare 
vocational engines is very different than 
the proposed test cycles for vocational 
vehicles in GEM. The FTP is a very 
demanding transient cycle that exercises 
the engine over its full range of 
capabilities. In contrast, the cycles 
evaluated by GEM measure emissions 
over more frequently used engine 
operating ranges. The ARB Transient 
vehicle cycle represents city driving, 
and the highway cruise cycles measure 
engine operation that is closer to steady 
state. Each of these cycles is described 
in the draft RIA Chapter 3. A 
consequence of recognizing engine 
performance at the vehicle level would 
be that further engine improvements 
(i.e. improvements measureable by duty 
cycles that more precisely represent 
driving patterns for specific 
subcategories of vocational vehicles) 
could be evaluated as possible 
components of a technical basis for a 
vocational vehicle standard.303 For this 
reason, the agencies considered whether 
any different engine technologies 
should be included in the feasibility 
analysis for the vehicle standards (and 
potentially, in the proposed standard 
stringency). 

One CI engine technology that might 
be recognized over a vehicle highway 
cruise cycle would be waste heat 
recovery (WHR). However, the agencies 
do not consider this to be a feasible 
technology for vocational engines. As 
described in Section II of this preamble 
and Chapter 2.3 of the draft RIA, there 
currently are no commercially available 
WHR systems for diesel engines, 
although most engine manufacturers are 
exploring this technology. While it 
would be possible to capture excess heat 
from a vocational engine operating at 
highway speeds, many vocational 
vehicles spend insufficient time at 
highway speeds to generate enough 
excess heat to make this technology 
worthwhile. As explained in Section 
II.D, the agencies are projecting a very 
small adoption rate of WHR even in the 
tractor engine market. Because the 
research is currently being conducted to 
apply this technology for tractors, it is 
logical that future research may reveal 
ways to adapt this technology for those 

vocational engines that are intended for 
on-highway applications. The agencies 
do not believe this technology will be 
developed to the point of commercial 
readiness for vocational vehicles in the 
time frame of these proposed rules. 

The agencies assessed three SI engine 
technologies for possible inclusion in 
the vocational vehicle technology 
packages: cylinder deactivation, variable 
valve timing, and advanced friction 
reduction. These might be recognized 
over the proposed vocational vehicle 
test cycles in GEM through use of the 
proposed engine mapping procedures. 
To the extent either cylinder 
deactivation or variable valve timing 
would be adopted for complete heavy- 
duty pickups and vans, they would be 
recognized over the complete chassis 
test specified for that segment and 
possibly over the GEM highway cruise 
cycles, however the aggressive bare 
engine FTP test is unlikely to put the 
engine into operating modes that 
activate either of those technologies. 
Based on stakeholder input, the 
agencies project that the SI engines 
certified over the FTP and fitted into 
vocational vehicles would most likely 
be designed as overhead valve engines, 
for which the only kind of VVT 
available is dual cam phasing.304 Dual 
cam phasing is already included at 100 
percent adoption rate in the feasibility 
and stringency of the MY 2016 bare 
engine standard. If manufacturers 
choose to fit vocational vehicles with 
coaxial camshaft SI engines, additional 
VVT options would be feasible and 
could be recognized over the vocational 
vehicle test cycles. Based on stakeholder 
input, the agencies project that some SI 
engines certified over the FTP and fitted 
into vocational vehicles may be 
designed with cylinder deactivation by 
MY 2021. However, the agencies do not 
have enough information at this time to 
quantify the potential fuel efficiency 
improvements over the vocational 
vehicle test cycles for engines with 
cylinder deactivation or various designs 
implementing VVT. Therefore we are 
not proposing to predicate the SI- 
powered vocational vehicle standards 
on use of these technologies. 

In Section II.D, the agencies explain 
why we are not proposing a more 
stringent separate SI vocational engine 
standard in Phase 2 based on additional 
engine technologies beyond those 
assumed for the Phase 1 MY 2016 
standard. The agencies are instead 
proposing to include adoption and 
performance of advanced engine friction 
reduction technology as a basis for the 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00166 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40303 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

305 See Argonne National Laboratory 2009 report, 
Note 275, above. 

306 See Table 5–10 of the NAS 2010 report, Note 
136. 

307 See 2015 NHTSA Technology Study, Note 
289, Appendix C. 

308 See May 2015 memorandum to the docket 
titled Vocational Vehicle Aerodynamic Testing 
Program. 

309 See http://westcoastcollaborative.org/files/
sector-fleets/WCC-LA-BEVBusinessCase2011-08- 
15.pdf. 

310 Silver, Fred, and Brotherton, Tom. (CalHEAT) 
Research and Market Transformation Roadmap to 
2020 for Medium- and Heavy-Duty Trucks. 
California Energy Commission, June 2013. 

311 Gallo, Jean-Baptiste, and Jasna Tomic 
(CalHEAT). 2013. Battery Electric Parcel Delivery 
Truck Testing and Demonstration. California Energy 
Commission. 

proposed SI-powered vocational vehicle 
standards. Based on Volpe model results 
presented in preamble Section VI, the 
agencies project that manufacturers of 
some SI engines for complete HD 
pickups would apply advanced friction 
reduction. Level 2 engine friction 
reduction is listed in Table VI–3, and 
costs are presented in the draft RIA 
Chapter 2.12. We expect some engines 
with this technology would be engine- 
certified and sold for use in vocational 
vehicles. We are projecting an overall 
effectiveness of 0.6 percent 
improvement over the GEM cycles for 
this technology, calculated using a per- 
vehicle effectiveness of 1.1 percent and 
a vocational vehicle adoption rate of 56 
percent. We request comment on the 
merits of setting a SI-based vocational 
vehicle standard predicated on adoption 
of SI engine technologies. 

(c) Technologies the Agencies Assessed 
but Did Not Use in Standard-Setting 

(i) Aerodynamics 
The Argonne National lab work shows 

that aerodynamics has less of an impact 
on vocational vehicle energy losses than 
do engines or tires.305 Further, when a 
vehicle spends significant time at 
slower speeds, the disbenefit of the 
added weight of the aero devices 
diminishes the benefit obtained when 
driving at high speeds. In addition, the 
aerodynamic performance of a complete 
vehicle is significantly influenced by 
the body of the vehicle. As noted above, 
the agencies are not proposing to 
regulate body builders for the reasons 
discussed in Phase 1. 

The NAS 2010 report estimated a one 
percent fuel efficiency improvement 
could be achieved from a full 
aerodynamic package on a box truck 
with an average speed of 30 mph.306 
Both from the NAS 2010 report and 
from experiences of EPA’s SmartWay 
team, the agencies expect the potential 
benefits of aerodynamics at an average 
speed of 60 mph would be diminished 
by 50 percent or more when average 
speeds are closer to 40 mph. The 
proposed Regional composite duty cycle 
in GEM for vocational vehicles (the test 
cycle with the most highway weighting) 
has a weighted average speed of 39 
mph. 

The 2015 NHTDA Technology Study 
simulated a Class 6 box truck with a 
coefficient of aerodynamic drag that had 
been improved by 15 percent. Over 
transient test cycles, this produced a 
one percent fuel efficiency benefit, 

though this produced results of 
approximately seven percent 
improvement over the 55 mph and eight 
percent over the 65 mph cycle. SwRI 
conducted coastdown testing to 
determine the baseline CDA of the truck, 
of 5.0.307 However, it is unknown what 
aerodynamic technologies could be 
applied to yield a 15 percent 
improvement in CDA. Using these 
simulation results and the proposed 
Regional cycle weightings of 22 percent 
at 65 mph and 28 percent at 55 mph, the 
agencies estimate the fuel efficiency 
benefit of improving the CdA of a Class 
6 box truck by 15 percent could be 
approximately four percent. This 
assumes no penalty for carrying the 
weight of the aerodynamic devices 
while operating under transient driving 
conditions. 

Because we do not have information 
on specific technologies that could be 
applied to vocational vehicles to yield a 
15 percent improvement in CdA, or 
their costs, we are not basing any of the 
proposed standards for vocational 
vehicles on aerodynamic improvements. 
Nonetheless, we are working with CARB 
to incorporate into GEM some data from 
testing that is being conducted by CARB 
through NREL. A test plan is underway 
to assess the fuel efficiency benefit of 
three different devices to improve the 
aerodynamic performance of a Class 6 
box truck and one device on a Class 4 
box truck. The agencies request 
comment on allowing a manufacturer to 
obtain an improved GEM result by 
certifying that a final vehicle 
configuration will closely match one of 
the configurations on which this testing 
was conducted, where the improvement 
would be based on installation of 
specific aerodynamic devices for which 
we have pre-defined effectiveness 
through this testing program. The 
amount of improvement would be set by 
EPA and NHTSA based on NREL’s test 
results. This credit provision would 
apply only to vocational vehicles 
certified over the Regional duty cycle. 
Manufacturers wishing to receive credit 
for other aerodynamic technologies or 
on other vehicle configurations would 
be able to seek credit for it as an off- 
cycle technology. See Section V.E, for a 
description of regulatory flexibilities 
such as off-cycle technology credits. 

A description of vehicles and 
aerodynamic technologies that could be 
eligible for this option, as well as a 
description of the testing conducted to 
obtain the assigned GEM improvements 
due to these technologies, can be found 

in a memorandum to the docket.308 The 
agencies seek comment on this potential 
approach to providing credits for 
aerodynamic aids to vocational box 
trucks. 

(ii) Full Electric Trucks 

Some heavy-duty vehicles can be 
powered exclusively by electric motors. 
Electric motors are efficient and able to 
produce high torque, giving e-trucks 
strong driving characteristics, 
particularly in stop-and-go or urban 
driving situations, and are well-suited 
for moving heavy loads. Electric motors 
also offer the ability to operate with very 
low noise, an advantage in certain 
applications. Currently, e-trucks have 
some disadvantages over conventional 
vehicles, primarily in cost, weight and 
range. Components are relatively 
expensive, and storing electricity using 
currently available technology is 
expensive, bulky, and heavy. 

The West Coast Collaborative, a 
public-private partnership, has 
estimated the incremental costs for 
electric Class 3–6 trucks in the Los 
Angeles, CA, area.309 Compared to a 
conventional diesel, the WCC estimates 
a BEV system would cost between 
$70,000 and $90,000 more than a 
conventional diesel system. The 
CalHEAT Technology Roadmap 
includes an estimate that the 
incremental cost for a fully-electric 
medium- or heavy- duty vehicle would 
be between $50,000 and $100,000. This 
roadmap report also presents several 
actions that must be taken by 
manufacturers and others, before heavy- 
duty e-trucks can reach what they call 
Stage 3 Deployment.310 

Early adopters of electric drivetrain 
technology are medium-heavy-duty 
vocational vehicles that are not weight- 
limited and have drive cycles where 
they don’t need to go far from a central 
garage. Examples include Frito-Lay. 
CalHEAT has published results of a 
comprehensive performance evaluation 
of three battery electric truck models 
using information and data from in-use 
data collection, on road testing and 
chassis dynamometer testing.311 
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312 TIAX 2009, Note 137, pp. 3–5. 

Given the high costs and the 
developing nature of this technology, 
the agencies do not project fully electric 
vocational vehicles to be widely 
commercially available in the time 
frame of the proposed rules. For this 
reason, the agencies have not based the 
proposed Phase 2 standards on adoption 
of full-electric vocational vehicles. To 
the extent this technology is able to be 
brought to market in the time frame of 
the Phase 2 program, there is currently 
a certification path for these chassis 
from Phase 1, as described in Section 
V.E and in EPA’s regulations at 40 CFR 
1037.150 and NHTSA’s regulations at 49 
CFR 535.8. 

(iii) Electrified Accessories 
Accessories that are traditionally gear- 

or belt-driven by a vehicle’s engine can 
be optimized and/or converted to 
electric power. Examples include the 
engine water pump, oil pump, fuel 
injection pump, air compressor, power- 
steering pump, cooling fans, and the 
vehicle’s air-conditioning system. 
Optimization and improved pressure 
regulation may significantly reduce the 
parasitic load of the water, air and fuel 
pumps. Electrification may result in a 
reduction in power demand, because 
electrically-powered accessories (such 
as the air compressor or power steering) 
operate only when needed if they are 
electrically powered, but they impose a 
parasitic demand all the time if they are 
engine-driven. In other cases, such as 
cooling fans or an engine’s water pump, 
electric power allows the accessory to 
run at speeds independent of engine 
speed, which can reduce power 
consumption. Electrification of 
accessories can individually improve 
fuel consumption, regardless of whether 
the drivetrain is a strong hybrid. The 
TIAX study used 2 to 4 percent fuel 
consumption improvement for 
accessory electrification, with the 
understanding that electrification of 
accessories will have more effect in 
short haul/urban applications and less 
benefit in line-haul applications.312 

Electric power steering (EPS) or 
Electrohydraulic power steering (EHPS) 
provides a potential reduction in CO2 
emissions and fuel consumption over 
hydraulic power steering because of 
reduced overall accessory loads. This 
eliminates the parasitic losses 
associated with belt-driven power 
steering pumps which consistently draw 
load from the engine to pump hydraulic 
fluid through the steering actuation 
systems even when the wheels are not 
being turned. EPS is an enabler for all 
vehicle hybridization technologies since 

it provides power steering when the 
engine is off. EPS is feasible for most 
vehicles with a standard 12V system. 
Some heavier vehicles may require a 
higher voltage system which may add 
cost and complexity. 

The agencies are projecting that some 
electrified accessories will be necessary 
as part of the development of stop-start 
idle reduction systems for vocational 
vehicles. However, the agencies have 
not developed a pre-defined credit- 
generating option for manufacturers to 
directly receive credit in GEM for 
electrified accessories on vocational 
vehicles. Manufacturers wishing to 
conduct independent testing may apply 
for off-cycle credits derived from 
electrified accessories. 

(iv) E–PTO 

There are products available today 
that can provide auxiliary power, 
usually electric, to a vehicle that needs 
to work in PTO mode for an extended 
time, to avoid idling the main engine. 
There are different designs of electrified 
PTO systems on the market today. Some 
designs have auxiliary power sources, 
typically batteries, with sufficient 
energy storage to power an onboard tool 
or device for a short period of time, and 
are intended to be recharged during the 
workday by operating the main engine, 
either while driving between work sites, 
or by idling the engine until a sufficient 
state of charge is reached that the engine 
may shut off. Other designs have 
sufficient energy storage to power an 
onboard tool or device for many hours, 
and are intended to be recharged as a 
plug-in hybrid at a home garage. The 
agencies are proposing to continue the 
hybrid-PTO test option that was 
available in Phase 1, with a few 
revisions. See the proposed regulations 
at 40 CFR 1037.540. The current test 
procedure is a charge-sustaining 
procedure, meaning the test is not 
complete until the energy storage 
system is depleted and brought back to 
its original state of charge. The agencies 
request comment and data relating to 
the population and energy storage 
capacity of plug-in e-PTO systems, for 
which a charge-depleting test cycle may 
be more appropriate. For the reasons 
described above in Section V.C.1.a.iv, 
the agencies are not basing the proposed 
vocational vehicle standards on use of 
electrified PTO or hybrid PTO 
technology. Manufacturers wishing to 
conduct testing as specified may apply 
for off-cycle credits derived from e-PTO 
or hybrid PTO technologies. 

(2) Projected Vehicle Technology 
Package Effectiveness and Cost 

(a) Baseline Vocational Engine and 
Vehicle Performance 

The proposed baseline vocational 
vehicle configurations for each of the 
nine proposed regulatory subcategories 
are described in draft RIA Chapter 2.9 
and Chapter 4.4. The agencies propose 
to set the baseline rolling resistance 
coefficient for the 2017 vocational 
vehicle fleet at 7.7 kg/metric ton, which 
assumes 100 percent of tires meet the 
Phase 1 standard. 

In the agencies’ proposed baseline 
configurations, we include torque 
converter automatics with five forward 
gears in eight of the nine subcategories. 
In the Regional HHD subcategory, the 
baseline includes a manual transmission 
with ten forward gears. No additional 
vehicle-level efficiency-improving 
technology is included in the baseline 
vehicles, nor in the agencies’ analyses 
for the no-action reference case. 
Specifically, we have assumed zero 
adoption rates for other types of 
transmissions, increased numbers of 
gears, idle reduction, and technologies 
other than Phase 1 compliant LRR tires 
in both the nominally flat baseline and 
the dynamic baseline reference cases. 
Technology adoption rates for 
Alternative 1a (nominally flat baseline) 
can be found in the draft RIA Chapter 
2.12. Chapter 2.12.8 presents the 
adoption rates for tires on vocational 
vehicles with different levels of rolling 
resistance, including the 100 percent 
adoption rate of tires with Level 1 CRR 
in the reference case and in model years 
preceding Phase 2. In this manner, we 
have defined a reference vocational 
vehicle fleet that meets the Phase 1 
standards and includes reasonable 
representations of vocational vehicle 
technology and configurations. Details 
of the vehicle configurations, including 
reasons why they are reasonably 
included as baseline technologies, are 
discussed in the draft RIA Chapter 2.9. 

The agencies note that the baseline 
performance derived for the proposed 
rules varies between regulatory 
subcategories—as noted above, this is 
the reason the agencies are proposing 
the further subcategories. The range of 
performance at baseline is due to the 
range of attributes and modeling 
parameters, such as transmission 
characteristics, final drive ratio, and 
vehicle weight, which were selected to 
represent a range of performance across 
this diverse segment. The agencies 
request comment on whether the 
proposed configurations adequately 
represent a reasonable range of 
vocational chassis configurations likely 
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to be manufactured in the 
implementation years of the Phase 2 
program. We especially are interested in 
comments regarding the following 
driveline parameters: Transmission gear 
ratios, axle ratios, and tire radii. 

The baseline engine fuel consumption 
represents improvements beyond 
currently available engines to achieve 
the efficiency of what the agencies 
believe would be a 2017 model year 
diesel engine, as described in the draft 
RIA Chapter 2. Using the values for 
compression-ignition engines, the 

baseline performance of vocational 
vehicles is shown in Table V–11. 

Different types of diesel engines are 
used in vocational vehicles, depending 
on the application. They fall into the 
categories of Light, Medium, and Heavy 
Heavy-duty Diesel engines. The Light 
Heavy-duty Diesel engines typically 
range between 4.7 and 6.7 liters 
displacement. The Medium Heavy-duty 
Diesel engines typically have some 
overlap in displacement with the Light 
Heavy-duty Diesel engines and range 
between 6.7 and 9.3 liters. The Heavy 

Heavy-duty Diesel engines typically are 
represented by engines between 10.8 
and 16 liters. Because of these 
differences, the GEM simulation of 
baseline vocational CI engines includes 
four engines—one for LHD, one for 
MHD, and two for HHD. Detailed 
descriptions can be seen in Chapter 4 of 
the draft RIA. These four engine models 
have been employed in setting the 
vocational vehicle baselines, as 
described in the draft RIA Chapter 2.9. 

TABLE V–11—BASELINE VOCATIONAL VEHICLE PERFORMANCE WITH CI ENGINES 

Duty cycle 
Light 

heavy-duty 
class 2b–5 

Medium 
heavy-duty 
class 6–7 

Heavy 
heavy-duty 

class 8 

Baseline Emissions Performance in CO2 gram/ton-mile 

Urban ........................................................................................................................................... 316 201 212 
Multi-Purpose ............................................................................................................................... 325 203 214 
Regional ....................................................................................................................................... 339 199 203 

Baseline Fuel Efficiency Performance in gallon per 1,000 ton-mile 

Urban ........................................................................................................................................... 31.0413 19.7446 20.8251 
Multi-Purpose ............................................................................................................................... 31.9253 19.9411 21.0216 
Regional ....................................................................................................................................... 33.3006 19.5481 19.9411 

The agencies intend to develop a 
model in GEM of a MY 2016-compliant 
gasoline engine, but we have been 
unable to obtain sufficient information 
to complete this process. The agencies 
request comments on the process for 
mapping gasoline engines for simulation 
purposes, as well as information about 
the power rating and displacement that 
should be considered as a baseline SI 
engine for vocational vehicle standard- 
setting purposes. In lieu of a SI engine 
map, the agencies have applied a 
correction factor to the GEM CI 
vocational simulation results, to 
approximate the baseline performance 
of a SI-powered vocational vehicle. The 
SI-powered vocational vehicle baseline 
performance shown in Table V–12 was 
calculated from applying an adjustment 
factor to the respective CI-powered 
vocational vehicle baseline values. This 
CI to SI baseline adjustment factor is 
derived from the Phase 1 HD pickup 
and van stringency curves, as described 
in the draft RIA Chapter 2.9.1. The 
correction factor approach is not the 
agencies’ preferred approach, as it has 

many drawbacks. One key drawback 
with this approach is that it does not 
account for the fact that SI engines 
operate very differently than CI engines 
at idle. Our current model includes 
information on CI engine idle 
performance, and assumes 
transmissions and torque converters 
appropriate for CI engines. We expect 
these driveline parameters would be 
very different for SI powered vehicles, 
which would affect performance over all 
the GEM duty cycles. 

The baseline performance levels for 
HHD vocational vehicles powered by SI 
engines were derived using the same 
procedures described above for the 
MHD and LHD vehicles, adjusting the 
performance of the HHD CI powered 
vocational vehicles by the same degree 
as for the other vehicles. However, we 
expect that any gasoline Class 8 
vocational vehicle would be powered by 
a MHD SI engine, as there are no HHD 
gasoline engines on the market. Further, 
we expect that if we were to develop an 
engine map for use in simulating 
heavier SI vocational vehicles in GEM, 

we could establish a more 
representative baseline performance 
level by calculating the work done by 
the MHD engine to move the heavier 
vehicle over the test cycles. The 
agencies request comments on the 
merits of developing separate baseline 
levels and numerical standards for HHD 
vocational vehicles powered by SI 
engines, including any benefits that 
could be obtained by addressing this 
unlikely occurrence and other ways in 
which the agencies could avoid the 
instance of an orphaned SI vocational 
vehicle. Commenters who favor separate 
numerical standards are encouraged to 
submit information related to 
appropriate default vehicle 
characteristics such as weight and 
payload. Depending on comments, the 
agencies could choose to require all 
Class 8 vocational vehicles to certify to 
the standards for CI powered HHD 
vocational vehicles, or we could require 
SI powered Class 8 vocational vehicles 
to certify to the MHD standards for SI 
vocational vehicles. 

TABLE V–12—BASELINE VOCATIONAL VEHICLE PERFORMANCE WITH SI ENGINES 

Duty cycle Light heavy-duty 
Class 2b–5 

Medium heavy-duty 
Class 6–7 

Heavy heavy-duty 
Class 8 

Baseline Emissions Performance in CO2 gram/ton-mile 

Urban ............................................................................................................. 334 213 224 
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313 See averaging sets at 40 CFR 1037.740. 

TABLE V–12—BASELINE VOCATIONAL VEHICLE PERFORMANCE WITH SI ENGINES—Continued 

Duty cycle Light heavy-duty 
Class 2b–5 

Medium heavy-duty 
Class 6–7 

Heavy heavy-duty 
Class 8 

Multi-Purpose ................................................................................................. 344 215 226 
Regional ......................................................................................................... 358 211 214 

Baseline Fuel Efficiency Performance in gallon per 1,000 ton-mile 

Urban ............................................................................................................. 37.5830 23.9676 25.2054 
Multi-Purpose ................................................................................................. 38.7082 24.1926 25.4304 
Regional ......................................................................................................... 40.2836 23.7425 24.0801 

(b) Technology Packages for Derivation 
of Proposed Standards 

Prior to developing the numerical 
values for the proposed standards, the 
agencies projected the mix of new 
technologies and technology 
improvements that would be feasible 
within the proposed lead time. We note 
that for some technologies, the adoption 
rates and effectiveness may be very 
similar across subcategories. However, 
for other technologies, either the 
adoption rate, effectiveness, or both 
differ across subcategories. The 
standards being proposed reflect the 
technology projected for each service 
class. Where a technology performs 
differently over different test cycles, 
these differences are reflected to some 
extent in the derivation of the 
stringency of the proposed standard. 
However, the proposed standard 
stringency does reflect, to some extent, 
the ability of manufacturers to utilize 
credits. For example, we project that 
hybrid vehicles would generally be 
certified in the Urban subcategory and 
would generate emission credits that 
would most likely be used in the other 

subcategories within the weight class 
group.313 

As part of the derivation of the 
numerical standards, we performed a 
benchmarking analysis to inform our 
development of standards that would 
have roughly equivalent stringency 
among the duty-cycle-based 
subcategories within each weight class 
group. To do this, the agencies assessed 
the performance of broadly applicable 
technologies, such as low rolling 
resistance tires, on each of the selected 
baseline vehicles over each of the duty 
cycles. We then evaluated how much 
improvement could be achieved over 
the various duty cycles for a vehicle that 
incorporated all the broadly applicable 
technologies, but which did not include 
a hybrid powertrain. We simulated 
neutral idle for benchmarked vehicles 
for MY 2021 and MY 2024, and 
simulated stop-start idle reduction on 
the benchmarked MY 2027 vehicles. 
From this, we learned that a vehicle 
with neutral idle and a deeply 
integrated conventional powertrain, 
with moderately low rolling resistance 
tires and some weight reduction could 
easily meet the proposed standards in 

the early implementation years of the 
program, in any weight class or duty 
cycle. We also learned how the 
effectiveness of tire rolling resistance 
and weight reduction vary in GEM (i.e. 
and therefore likely in actual operation) 
across the different subcategories. We 
also found that a vehicle with a deeply 
integrated conventional powertrain, 
tires with even lower CRR, some weight 
reduction, and stop-start idle reduction 
could achieve the MY 2027 proposed 
standards. However, our technology 
feasibility does not presume that 100 
percent of vocational vehicles can 
reasonably apply deep powertrain 
integration, nor do we project 100 
percent adoption of LRR tires or weight 
reduction. 

The technologies assumed for the 
benchmarked vehicles are summarized 
in Table V–13, Table V–14, and Table 
V–15. Note that the agencies are not 
projecting that these are the vehicles 
that would actually be produced. 
Rather, these theoretical vehicles are 
being evaluated to compare the relative 
stringency of the standards for each 
subcategory. 

TABLE V–13—GEM INPUTS FOR BENCHMARKED MY 2021 VOCATIONAL VEHICLES 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

Transmission 

100% Deep Transmission Integration for 7% Urban, 6% Multipurpose, 5% Regional 

5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 10s AMT 
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TABLE V–13—GEM INPUTS FOR BENCHMARKED MY 2021 VOCATIONAL VEHICLES—Continued 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

CI Engine a 

2021 MY 7L, 200 hp Engine 2021 MY 7L, 270 hp Engine 2021 MY 11L, 345 hp Engine 2021 MY 15L 
455hp Engine 

100% Idle Reduction = Neutral Idle 

100% improved axle lubrication: 0.5% 

100% Steer Tires with CRR 6.9 kg/metric ton 

100% Drive Tires with CRR 7.3 kg/metric ton 

Weight Reduction 200 lb 

Note: 
a SI engines were not simulated in GEM. 

TABLE V–14—GEM INPUTS FOR BENCHMARKED MY 2024 VOCATIONAL VEHICLES 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

Transmission 

100% Deep Transmission Integration for 7% Urban, 6% Multipurpose, 5% Regional 

5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 10s AMT 

CI Engine a 

2024 MY 7L, 200 hp Engine 2024 MY 7L, 270 hp Engine 2024 MY 11L, 345 hp Engine 2024 MY 15L 
455hp Engine 

100% Idle Reduction = Neutral Idle 

100% improved axle lubrication: 0.5% 

100% Steer Tires with CRR 6.7 kg/metric ton 

100% Drive Tires with CRR 7.1 kg/metric ton 

Weight Reduction 200 lb 

Note: 
a SI engines were not simulated in GEM. 

TABLE V–15—GEM INPUTS FOR BENCHMARKED MY 2027 VOCATIONAL VEHICLES 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

Transmission 

100% Deep Transmission Integration for 7% Urban, 6% Multipurpose, 5% Regional 

5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 5s AT 10s AMT 
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TABLE V–15—GEM INPUTS FOR BENCHMARKED MY 2027 VOCATIONAL VEHICLES—Continued 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

CI Engine a 

2027 MY 7L, 200 hp Engine 2027 MY 7L, 270 hp Engine 2027 MY 11L, 345 hp Engine 2027 MY 15L 
455hp Engine 

100% Idle Reduction = Stop-Start 

100% Steer Tires with CRR 6.4 kg/metric ton 

100% Drive Tires with CRR 7.0 kg/metric ton 

Weight Reduction 200 lb 

Note: 
a SI engines were not simulated in GEM. 

Next we identified the best 
performing baseline vehicle in each 
weight class group (one for HHD, one 
for MHD and one for LHD) and 
normalized the baseline GEM results to 
the performance of that vehicle. A 
complete description of this 
normalization process is found in the 
draft RIA Chapter 2. We then applied 
our actual projected technology 
adoption rates, including hybrid 
powertrains and stop-start idle 
reduction, to normalized-benchmarked 
vehicles in each of the nine 
subcategories. The proposed standards 
then were calculated by multiplying the 
normalized baseline vehicle GEM result 
by an average percent improvement for 
each weight class group. For example, 
the GEM results from applying the 
projected technology mix for MY 2021 
MHD CI vocational vehicles were a 5 
percent improvement in the Regional 
MHD subcategory, 7 percent 
improvement in the MHD Multipurpose 
subcategory, and 8 percent 
improvement in the MHD Urban 
subcategory. To achieve standards with 
equivalent stringency, we multiplied 
each normalized baseline vehicle’s GEM 
performance by the numerical average 
of those simulated improvements, 6.6 
percent. Without comparable stringency 
across the subcategories, manufacturers 
could have an incentive to select a 
subcategory strategically to have a less 
stringent standard, rather than to certify 
vehicles in the subcategory that best 
matches the vehicles’ expected use 
patterns. By setting the standards at the 
same percent reduction from each 
weight class group of normalized- 
benchmarked vehicles, we would expect 
to minimize any incentive for a 
manufacturer to certify a vocational 
vehicle in an inappropriate subcategory. 

We request comment on using this 
approach to normalize the standards. 

Commenters are encouraged to address 
both the approach in general and the 
specific technology assumed for the 
benchmark vehicles. 

We are aware that in this approach, 
some of the projected technology 
packages would not provide a direct 
path to compliance for manufacturers, 
such as in the example above of the 
MHD Regional vehicle. Using the 
technologies adopted at projected rates, 
it would fall short of the standard by 1.5 
percent. The agencies believe that the 
Phase 2 program has enough regulatory 
flexibility (averaging, banking, and 
trading provisions in particular) to 
enable such a vehicle to be certified. 

In the package descriptions that 
follow, individual technology costs are 
not presented, rather these can be found 
in the draft RIA Chapter 2.9 and 2.12. 
Section V. C. (2) (d) includes the costs 
estimated for packages of technologies 
the agencies project would enable 
vocational vehicles to meet the 
proposed Phase 2 standards. 

(i) Transmission Packages 
The agencies project that 30 percent 

of vocational vehicles would have one 
or more of the transmission technologies 
identified above in this section applied 
by MY 2021, increasing to nearly 60 
percent by MY 2024 and over 80 percent 
by MY 2027. Most of this increase is due 
to a projected increase in adoption of 
technologies that represent deep 
driveline integration. The agencies 
project an adoption rate of 15 percent in 
MY 2021 and 30 percent in MY 2024 for 
manufacturers using the powertrain test 
to be recognized for non-hardware 
upgrades such as gear efficiencies, shift 
strategies, and torque converter lockups, 
as well as other technologies that enable 
driveline optimization. Due to the 
relatively high efficiency gains available 
from driveline optimization for 
relatively low costs, the agencies are 

projecting a 70 percent application rate 
of driveline optimization by MY 2027 
across all subcategories. We do not have 
information about the extent to which 
integration may be deterred by barriers 
to information-sharing between 
component suppliers. Therefore we are 
projecting that major manufacturers 
would work to overcome these barriers, 
integrate and optimize their drivelines, 
and use the powertrain test on all 
eligible configurations, while smaller 
manufacturers may not adopt these 
technologies at all, or not to a degree 
that they would find value in this 
optional test procedure. 

For the technology of adding two 
gears, we are predicating the proposed 
MY 2021 standard on a five percent 
adoption rate, except zero in the HHD 
Regional subcategory, which is modeled 
with a 10-speed transmission. This 
adoption rate is projected to essentially 
remain at this level throughout the 
program, with an increase to ten percent 
only for two subcategories (Regional 
LHD and MHD) in MY 2027. This is 
because the manufacturers most likely 
to develop 8-speed transmissions are 
those that are also developing 
transmissions for HD pickups and vans, 
and the GEM-certified vocational market 
share among those manufacturers is 
relatively small. 

The HHD Regional subcategory is the 
only one where we assume a manual 
transmission in the baseline 
configuration. For these vehicles, the 
agencies project upgrades to electronic 
transmissions such as either AMT, DCT, 
or automatic, at collective adoption 
rates of 51 percent in MY 2021, 68 
percent in MY 2024, and five percent in 
MY 2027. The decrease in MY 2027 
reflects a projection that a greater 
number of deeply integrated HHD 
powertrains would be used by MY 2027 
(one consequence being that fewer HHD 
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314 Based on conversations with axle suppliers. 

powertrains would be directly 
simulated in GEM in that year). The 
larger numbers in the phase-in years 
reflect powertrains that have been 
automated or electrified but not deeply 
integrated. The agencies have been 
careful to account for the cost of both 
electrifying and deeply integrating the 
MY 2027 powertrains. In draft RIA 
Chapter 11, the technology adoption 
rates for the HHD Regional subcategory 
presented in Table 11–42, Table 11–45, 
and Table 11–48 account for the 
assumption that a manual transmission 
cannot be deeply integrated, so there 
must also be an automation upgrade. 
These tables are inputs to the agencies’ 
cost analysis, thus the costs of both 
upgrading and integrating HHD 
powertrains are included. The adoption 
rates of the upgraded but not integrated 
transmission architectures represent a 
projection of three percent of all 
vocational vehicles in MY 2021 and four 
percent in MY 2024. This is based on an 
estimate that seven percent of the 
vocational vehicles would be in the 
HHD Regional subcategory. For more 
information about the assumptions that 
were made about the populations of 
vehicles in different subcategories, see 
the agencies’ inventory estimates in 
draft RIA Chapter 5. 

In the eight subcategories in which 
automatic transmissions are the base 
technology, the agencies project that 
five percent would upgrade to a dual 
clutch transmission in MY 2021. This 
projection increases to 15 percent in MY 
2024 and decreases in MY 2027 to ten 
percent for two subcategories (Regional 
LHD and MHD) and five percent for the 
remaining 6 subcategories. The low 
projected adoption rates of DCT reflect 
the fact that this is a relatively new 
technology for the heavy-duty sector, 
and it is likely that broader market 
acceptance would be achieved once 
fleets have gained experience with the 
technology. Similar to the pattern 
described for the HHD Regional 
subcategory, the decrease in MY 2027 
reflects a projection of greater use of 
deeply integrated powertrains. 

In setting the proposed standard 
stringency, we have projected that 
hybrids on vehicles certified in the 
Multipurpose subcategories would 
achieve on average 22 percent 
improvement, and those in the Urban 
subcategories would see a 25 percent 
improvement. We have also projected 
zero hybrid adoption rate by vehicles in 
the Regional subcategories, expecting 
that the benefit of hybrids for those 
vehicles would be too low to merit use 
of that type of technology. However, 
there is no fixed hybrid value assigned 
in GEM and the actual improvement 

over the applicable test cycle would be 
determined by powertrain testing. By 
the full implementation year of MY 
2027, the agencies are projecting an 
overall vocational vehicle adoption rate 
of ten percent hybrids, which we 
estimate would be 18 percent of 
vehicles certified in the Multi-Purpose 
and Urban subcategories. We are 
projecting a low adoption rate in the 
early years of the Phase 2 program, just 
four percent in these subcategories in 
MY 2021, and seven percent in MY 
2024 for vehicles certified in the Multi- 
Purpose and Urban subcategories. Based 
on our assumptions about the 
populations of vehicles in different 
subcategories, these hybrid adoption 
rates are about two percent overall in 
MY 2021 and four percent overall in MY 
2024. 

Considering the combination of the 
above technologies and adoption rates, 
we project the CO2 and fuel efficiency 
improvements for all transmission 
upgrades to be approximately seven 
percent on a fleet basis by MY 2027. 
One subcategory in which we are 
projecting a very large advanced 
transmission adoption rate is the HHD 
Regional subcategory, in which we are 
projecting 75 percent of the 
transmissions would be either 
automated or automatic (upgraded from 
a manual) with 70 percent of those also 
being deeply integrated by MY 2027. By 
comparison, the agencies are projecting 
that HHD day cab tractors would have 
90 percent adoption of automated or 
automatic transmissions by MY 2027. 
Although we are not prepared to predict 
what fraction of these would be 
upgraded in the absence of Phase 2, the 
draft RIA Chapter 2.9 explains why the 
agencies are confident that durable 
transmissions will be widely available 
in the Phase 2 time frame to support 
manufacture of HHD vocational 
vehicles. 

If the above technologies do not reach 
the expected level of market adoption, 
the vocational vehicle Phase 2 program 
has several other technology options 
that manufacturers could choose to meet 
the proposed standards. 

(ii) Axle Packages 
The agencies project that 75 percent 

of vocational vehicles in all 
subcategories would adopt advanced 
axle lubricant formulations in all 
implementation years of the Phase 2 
program. Fuel efficient lubricant 
formulations are widespread across the 
heavy-duty market, though advanced 
synthetic formulations are currently less 
popular.314 Axle lubricants with 

improved viscosity and efficiency- 
enhancing performance are projected to 
be widely adopted by manufacturers in 
the time frame of Phase 2. Such 
formulations are commercially available 
and the agencies see no reason why they 
could not be feasible for most vehicles. 
Nonetheless, we have refrained from 
projecting full adoption of this 
technology. The agencies do not have 
specific information regarding reasons 
why axle manufacturers may specify a 
specific type of lubricant over another, 
and whether advanced lubricant 
formulations may not be recommended 
in all cases. The agencies request 
comment on information regarding any 
vocational vehicle applications for 
which use of advanced lubricants would 
not be feasible. 

The agencies estimate that 45 percent 
of HHD Regional vocational vehicles 
would adopt either full time or part time 
6x2 axle technology in MY 2021. This 
technology is most likely to be applied 
to Class 8 vocational vehicles (with 2 
rear axles) that are designed for frequent 
highway trips. The agencies project a 
slightly higher adoption rate of 60 
percent combined for both full and part 
time 6x2 axle technologies in MY 2024 
and MY 2027. Based on our estimates of 
vehicle populations, this is about four 
percent of all vocational vehicles. 

(iii) Tire Packages 
The agencies estimate that the per- 

vehicle average level of rolling 
resistance from vocational vehicle tires 
could be reduced by 11 percent by full 
implementation of the Phase 2 program 
in MY 2027, based on the tire 
development achievements expected 
over the next decade. This is estimated 
by weighting the projected 
improvements of steer tires and drive 
tires using an assumed axle load 
distribution of 30 percent on the steer 
tires and 70 percent on the drive tires, 
as explained in the draft RIA Chapter 
2.9. The projected adoption rates and 
expected improvements in CRR are 
presented in Table V–16. By applying 
the assumed axle load distribution, the 
average vehicle CRR improvements 
projected for the proposed MY 2021 
standards would be four percent, which 
we project would achieve up to one 
percent reduction in fuel use and CO2 
emissions, depending on the vehicle 
subcategory. Using that same method, 
the agencies estimate the average 
vehicle CRR in MY 2024 would be 
seven percent, yielding reductions in 
fuel use and CO2 emissions of between 
one and two percent, depending on the 
vehicle subcategory. 

The agencies understand that the 
vocational vehicle segment has access to 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00173 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40310 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

315 See Ford announcement December 2013, 
https://media.ford.com/content/fordmedia/fna/us/
en/news/2013/12/12/70-percent-of-ford-lineup-to- 
have-auto-start-stop-by-2017—fuel-.html. See also 
Allison-Cummins announcement July 2014, http:// 
www.oemoffhighway.com/press_release/12000208/
allison-stop-start?utm_

source=OOH+Industry+News+eNL&utm_
medium=email&utm_campaign=RCL140723006. 

a large variety of tires, including some 
that are designed for tractors, some that 
are designed for HD pickups and vans, 
and some with multiple use 
designations. In spite of the likely 
availability of LRR tires during the 

Phase 2 program, the projected adoption 
rates are intended to be conservative. 
The agencies believe that these tire 
packages recognize the variety of tire 
purposes and performance levels in the 
vocational vehicle market, and maintain 

choices for manufacturers to use the 
most efficient tires (i.e. those with least 
rolling resistance) only where it makes 
sense given these vehicles’ differing 
purposes and applications. 

TABLE V–16—PROJECTED LRR TIRE ADOPTION RATES 

Tire position Level of rolling resistance MY 2021 
adoption rate 

MY 2024 
adoption rate 

MY 2027 
adoption rate 

Drive ..................................... Baseline CRR (7.7) ............................................................. 50 20 10 
Steer ..................................... Baseline CRR (7.7) ............................................................. 20 10 0 
Drive ..................................... 5% Lower CRR (7.3) .......................................................... 50 50 25 
Steer ..................................... 10% Lower CRR (6.9) ........................................................ 80 30 20 
Drive ..................................... 10% Lower CRR (6.9) ........................................................ 0 30 50 
Steer ..................................... 15% Lower CRR (6.5) ........................................................ 0 60 30 
Drive ..................................... 15% Lower CRR (6.5) ........................................................ 0 0 15 
Steer ..................................... 20% Lower CRR (6.2) ........................................................ 0 0 50 
Drive ..................................... Average Improvement in CRR ........................................... 3% 6% 9% 
Steer ..................................... Average Improvement in CRR ........................................... 8% 12% 17% 

For comparison purposes, the reader 
may note that these levels of tire CRR 
generally correspond with levels of tire 
CRR projected for tractors built for the 
Phase 1 standards. For example, the 
baseline level CRR for vocational tires is 
very similar to the baseline tractor steer 
tire CRR. Vocational vehicle tires with 
10 percent better CRR have a similar 
CRR level as tractor tires of Drive Level 
1. Vocational vehicle tires with 15 
percent better CRR have a similar CRR 
level as tractor tires of Steer Level 1. 
Vocational vehicle tires with 20 percent 
better CRR have a similar CRR level as 
tractor tires of Drive Level 2, as 
described in Section III.D.2. 

(iv) Idle Reduction Packages 
In this proposal, we are projecting a 

progression of idle reduction technology 
development that begins with 70 
percent adoption rate of neutral idle for 
the MY 2021 standards, which by MY 
2027 is replaced by a 70 percent 
adoption rate of stop-start idle reduction 
technology. Although it is possible that 
a vehicle could have both neutral idle 
and stop-start, we are only considering 
emissions reductions for vehicles with 
one or the other of these technologies. 
Also, as the program phases in, we do 
not see a reduction in the projected 
adoption rate of neutral idle to be a 
concern in terms of stranded 
investment, because it is a very low cost 
technology that could be an enabler for 
stop-start systems in some cases. 

We are not projecting any adoption of 
neutral idle for the HHD Regional 
subcategory, because any vehicle with a 
manual transmission must shift to 
neutral when stopped to avoid stalling 
the engine, so that vehicles in the HHD 
Regional subcategory would already 
essentially be idling in neutral and no 

additional technology would be needed 
to achieve this. A similar case can be 
made for any vocational vehicle with an 
automated manual transmission, since 
these share inherently similar 
architectures with manuals. The 
agencies are not projecting an adoption 
rate of 85 percent neutral idle until MY 
2024, because it may take some 
additional development time to apply 
this technology to high-torque automatic 
transmissions designed for the largest 
vocational vehicles. Based on 
stakeholder input, the designs needed to 
avoid an uncomfortable re-engagement 
bump when returning to drive from 
neutral may require some engineering 
development time as well as some work 
to enable two-way communication 
between engines and transmissions. 

We are projecting a five percent 
adoption rate of stop-start in the six 
MHD and LHD subcategories for MY 
2021 and zero for the HHD vehicles, 
because this technology is still 
developing for vocational vehicles and 
is most likely to be feasible in the early 
years of Phase 2 for vehicles with lower 
power demands and lower engine 
inertia. Stopping a heavy-duty engine is 
not challenging. The real challenge is 
designing a robust system that can 
deliver multiple smooth restarts daily 
without loss of function while the 
engine is off. Many current light-duty 
products offer this feature, and some 
heavy-duty manufacturers are exploring 
this.315 The agencies are projecting an 

adoption rate of 15 percent stop-start 
across all subcategories in the 
intermediate year of MY 2024. The 
agencies are projecting this technology 
to have a relatively high adoption rate 
(70 percent as stated above) by MY 2027 
because we see it being technically 
feasible on the majority of vocational 
vehicles, and especially effective on 
those with the most time at idle in their 
workday operation. Although we are not 
prepared to predict what fraction of 
vehicles would adopt stop-start in the 
absence of Phase 2, the draft RIA 
Chapter 2.9 explains why the agencies 
are confident that this technology, 
which is on the entry-level side of the 
hybrid and electrification spectrum, will 
be widely available in the Phase 2 time 
frame. 

Based on these projected adoption 
rates and the effectiveness values 
described above in this section, we 
expect overall GHG and fuel 
consumption reductions from workday 
idle on vocational vehicles to be 
approximately three percent in MY 
2027. 

(v) Weight Reduction Packages 

As described in the draft RIA Chapter 
2.12, weight reduction is a relatively 
costly technology, at approximately $3 
to $4 per pound for a 200-lb package. 
Even so, for vehicles in service classes 
where dense, heavy loads are frequently 
carried, weight reduction can translate 
directly to additional payload. The 
agencies project weight reduction would 
most likely be used for vocational 
vehicles in the refuse and construction 
service classes, as well as some regional 
delivery vehicles. The agencies are 
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316 See Section II.D.2 of this preamble for the 
derivation of the engine standards. 

predicating the proposed standards on 
an adoption rate of five to eight percent, 
depending on the subcategory, in MY 
2027, with slightly lower adoption rates 
in MY 2021 and MY 2024. 

For this technology package, NHTSA 
and EPA project manufacturers would 
use material substitution in the amount 
of 200 lbs. An example of how this 
weight could be reduced would be a 
complete set of aluminum wheels for a 
Class 8 vocational vehicle, or an 
aluminum transmission case plus high 
strength steel wheels, frame rails, and 
suspension brackets on a MHD or LHD 
vocational vehicle. The agencies have 
limited information about how popular 
the use of aluminum components is in 
the vocational vehicle sector. We 
request comments with information on 
whether any lightweight vocational 
vehicle components are in such 
widespread use that we should exclude 
them from the list of components for 
which a GEM improvement value would 
be available. 

(c) GEM Inputs for Derivation of 
Proposed Vocational Vehicle Standards 

To derive the stringency of the 
proposed vocational vehicle standards, 
the agencies developed a suite of fuel 
consumption maps for use with the 
GEM: One set of maps that represent 
engines meeting the proposed MY 2021 
vocational diesel engine standards, a 
second set of maps representing engines 

meeting the proposed MY 2024 
vocational diesel engine standards, and 
a third set of maps representing engines 
meeting the proposed MY 2027 
vocational diesel engine standards.316 
By incorporating the engine technology 
packages projected to be adopted to 
meet the proposed Phase 2 vocational CI 
engine standards, the agencies 
employed GEM engine models in 
deriving the stringency of the proposed 
Phase 2 CI-powered vocational vehicle 
standards. As noted above, because the 
agencies did not have enough 
information to develop a robust GEM- 
based gasoline engine fuel map, the 
stringency of the proposed SI-powered 
vocational vehicle standards is derived 
as an adjustment from the CI-powered 
vocational vehicle standards. See the 
draft RIA Chapter 2.9 for more details 
about this adjustment process. 

Depending on the particular 
technology, either the effectiveness was 
assigned by the agencies using an 
accepted average value, or the GEM tool 
was used to assess the proposed 
technology effectiveness, as discussed 
above. The agencies derived a scenario 
vehicle for each subcategory using the 
adoption rate and assigned or modeled 
improvement values of transmission, 
axle, and idle reduction technologies. 
For example, the MY 2021 CRR values 
for each subcategory scenario case were 
derived as follows: For steer tires—20 
percent times 7.7 plus 80 percent times 

6.9 yields an average CRR of 7.1 kg/
metric ton; and for drive tires—50 
percent times 7.7 plus 50 percent times 
7.3 yields an average CRR of 7.5 kg/
metric ton. Similar calculations were 
done for weight reduction, transmission 
improvements, and axle improvements. 
The set of tire CRR, idle reduction, 
weight reduction, engine and 
transmission input parameters that was 
modeled in GEM in support of the 
proposed MY 2021 vocational vehicle 
standards is shown in Table V–17. The 
agencies derived the level of the 
proposed MY 2024 standards by using 
the tire, weight reduction, engine and 
transmission GEM inputs shown in 
Table V–18, below. The agencies 
derived the level of the proposed MY 
2027 standards by using the tire, weight 
reduction, engine and transmission 
GEM inputs shown in Table V–19, 
below. As post-processing, the 
respective adoption rates and assigned 
improvement values of transmission, 
axle, and idle reduction technologies 
were calculated for each subcategory. 

The agencies have not directly 
transferred the GEM results from these 
inputs as the proposed standards. 
Rather, the proposed standards are the 
result of the normalizing and 
benchmarking analysis described above. 
The proposed standards are presented 
in Table V–4 through Table V–9. 
Additional detail is provided in the RIA 
Chapter 2.9. 

TABLE V–17—GEM INPUTS USED TO DERIVE PROPOSED MY 2021 VOCATIONAL VEHICLE STANDARDS 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

CI Engine a 

2021 MY 7L, 200 hp Engine 2021 MY 7L, 2021 MY 11L, 2021 MY 15L 
200 hp Engine 270 hp Engine 345 hp Engine 455hp Engine 

Transmission (improvement factor) 

0.023 0.021 0.008 0.023 0.021 0.009 0.023 0.022 0.022 

Axle (improvement factor) 

0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.012 

Stop-Start (adoption rate) 

5% 5% 5% 5% 5% 5% 0% 0% 0% 

Neutral Idle (adoption rate) 

70% 70% 70% 70% 70% 70% 70% 70% 0% 

Steer Tires (CRR kg/metric ton) 

7.1 7.1 7.1 7.1 7.1 7.1 7.1 7.1 7.1 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00175 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40312 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

TABLE V–17—GEM INPUTS USED TO DERIVE PROPOSED MY 2021 VOCATIONAL VEHICLE STANDARDS—Continued 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

Drive Tires (CRR kg/metric ton) 

7.5 7.5 7.5 7.5 7.5 7.5 7.5 7.5 7.5 

Weight Reduction (lb) 

8 8 14 8 8 12 8 8 10 

Note: 
a SI engines were not simulated in GEM, rather a gas/diesel adjustment factor was applied to the results. 

TABLE V–18—GEM INPUTS USED TO DERIVE PROPOSED MY 2024 VOCATIONAL VEHICLE STANDARDS 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

CI Enginea 

2024 MY 7L, 2024 MY 11L, 2024 MY 15L, 2024 MY 15L 
270 hp Engine 345 hp Engine 455hp Engine 455hp Engine 

Transmission (improvement factor) 

0.045 0.04 0.017 0.045 0.041 0.018 0.045 0.042 0.035 

Axle (improvement factor) 

0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.014 

Stop-Start (adoption rate) 

15% 15% 15% 15% 15% 15% 15% 15% 15% 

Neutral Idle (adoption rate) 

85% 85% 85% 85% 85% 85% 85% 85% 0% 

Steer Tires (CRR kg/metric ton) 

6.8 6.8 6.8 6.8 6.8 6.8 6.8 6.8 6.8 

Drive Tires (CRR kg/metric ton) 

7.3 7.3 7.3 7.3 7.3 7.3 7.3 7.3 7.3 

Weight Reduction (lb) 

8 8 14 8 8 12 8 8 10 

Note: 
a SI engines were not simulated in GEM, rather a gas/diesel adjustment factor was applied to the results. 

TABLE V–19—GEM INPUTS USED TO DERIVE PROPOSED MY 2027 VOCATIONAL VEHICLE STANDARDS 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

CI Engine a 

2027 MY 7L, 2027 MY 7L, 2027 MY 11L, 2027 MY 15L 
200 hp Engine 270 hp Engine 345 hp Engine 455hp Engine 

Transmission (improvement factor) 

0.096 0.085 0.034 0.096 0.088 0.037 0.097 0.089 0.036 

Axle (improvement factor) 

0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.014 
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TABLE V–19—GEM INPUTS USED TO DERIVE PROPOSED MY 2027 VOCATIONAL VEHICLE STANDARDS—Continued 

Class 2b–5 Class 6–7 Class 8 

Urban Multi-purpose Regional Urban Multi-purpose Regional Urban Multi-purpose Regional 

Stop-Start (adoption rate) 

75% 70% 70% 75% 70% 70% 70% 70% 70% 

Neutral Idle (adoption rate) 

25% 30% 30% 25% 30% 30% 30% 30% 0% 

Steer Tires (CRR kg/metric ton) 

6.4 6.4 6.4 6.4 6.4 6.4 6.4 6.4 6.4 

Drive Tires (CRR kg/metric ton) 

7.0 7.0 7.0 7.0 7.0 7.0 7.0 7.0 7.0 

Weight Reduction (lb) 

10 10 16 10 10 14 10 10 12 

Note: 
a SI engines were not simulated in GEM, rather a gas/diesel adjustment factor was applied to the results. 

(d) Technology Package Costs 

The agencies have estimated the costs 
of the technologies that could be used 
to comply with the proposed standards. 
The estimated costs are shown in Table 
V–20 for MY2021, in Table V–21 for 
MY2024, and Table V–22 for MY 2027. 
Fleet average costs are shown for light, 
medium and heavy HD vocational 
vehicles in each duty-cycle-based 
subcategory—Urban, Multi-Purpose, 
and Regional. As shown in Table V–20, 
in MY 2021 these range from 
approximately $600 for MHD and LHD 
Regional vehicles, up to $3,400 for HHD 
Regional vehicles. Those two lower-cost 
packages reflect zero hybrids, and the 

higher-cost package reflects significant 
adoption of automated transmissions. In 
the draft RIA Chapter 2.13.2, the 
agencies present vocational vehicle 
technology package costs differentiated 
by MOVES vehicle type. For example, 
intercity buses are estimated to have an 
average package cost of $2,900 and 
gasoline motor homes are estimated to 
have an average package cost of $450 in 
MY 2021. These costs do not indicate 
the per-vehicle cost that may be 
incurred for any individual technology. 
For more specific information about the 
agencies’ estimates of per-vehicle costs, 
please see the draft RIA Chapter 2.12. 
For example, Chapter 2.12.7 describes 
why a complex technology such as 

hybridization is estimated to range 
between $15,000 and $40,000 per 
vehicle for vocational vehicles in MY 
2021. The engine costs listed represent 
the cost of an average package of diesel 
engine technologies as set out in Section 
II. Individual technology adoption rates 
for engine packages are described in 
Section II.D. The details behind all these 
costs are presented in draft RIA Chapter 
2.12, including the markups and 
learning effects applied and how the 
costs shown here are weighted to 
generate an overall cost for the 
vocational segment. We welcome 
comments on our technology cost 
assessments. 
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The estimated fleet average vocational 
vehicle package costs are shown in 
Table V–21 for MY 2024. As shown, 
these range from approximately $800 for 
MHD and LHD Regional vehicles, up to 
$4,800 for HHD Regional vehicles. The 
increased costs above the MY 2021 

values reflect increased adoption rates 
of individual technologies, while the 
individual technology costs are 
generally expected to remain the same 
or decrease, as explained in the draft 
RIA Chapter 2.12. For example, Chapter 
2.12.7 presents MY 2024 hybridization 

costs that range from $13,000 to $33,000 
per vehicle for vocational vehicles. The 
engine costs listed represent the average 
costs associated with the proposed MY 
2024 vocational diesel engine standard 
described in Section II.D. 
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317 See industry characterization, Note 260, 
above. 

The estimated fleet average vocational 
vehicle package costs are shown in 
Table V–22 for MY 2027. As shown, 
these range from approximately $1,400 
for MHD and LHD Regional vehicles, up 
to $7,400 for HHD Urban and 
Multipurpose vehicles. These two 
subcategories are projected to have the 
higher-cost packages in MY 2027 due to 
an estimated 18 percent adoption of 
HHD hybrids, which are estimated to 
cost $31,000 per vehicle in MY 2027, as 
shown in Chapter 2.12.7 of the draft 
RIA. These per-vehicle technology 
package costs were averaged using our 
projections of vehicle populations in the 
nine regulatory subcategories and do not 
correspond to the MOVES vehicle types. 
The engine costs shown represent the 
average costs associated with the 

proposed MY 2027 vocational diesel 
engine standard described in Section 
II.D. For gasoline vocational vehicles, 
the agencies are projecting adoption of 
Level 2 engine friction reduction with 
an estimated $68 added to the average 
SI vocational vehicle package cost in 
MY 2027, which represents about 56 
percent of those vehicles upgrading 
beyond Level 1 engine friction 
reduction. Further details on how these 
SI vocational vehicle costs were 
estimated are provided in the draft RIA 
Chapter 2.9. 

Purchase prices of vocational vehicles 
can range from $60,000 for a stake-bed 
landscape truck to over $400,000 for 
some transit buses. The costs of the 
vocational vehicle standards can be put 
into perspective by considering package 

costs estimated using MOVES vehicle 
types along with typical prices for those 
vehicles. For example, a package cost of 
$4,000 on a $60,000 short haul straight 
truck would represent an incremental 
increase of about six percent of the 
vehicle purchase price. Similarly, a 
package cost of $7,000 on a $200,000 
refuse truck would represent an 
incremental increase of less than four 
percent of the vehicle purchase price. 
The vocational vehicle industry 
characterization report in the docket 
includes additional examples of vehicle 
prices for a variety of vocational 
applications.317 
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318 See Chapter 5.3 of the final RIA for the MY 
2017–2025 Light-Duty GHG Rule, available at 

http://www.epa.gov/otaq/climate/documents/
420r12016.pdf. 

(3) Consistency of the Proposed 
Vocational Vehicle Standards With the 
Agencies’ Legal Authority 

NHTSA and EPA project the proposed 
standards to be achievable within 
known design cycles, and we believe 
these standards, although technology- 
forcing, would allow many different 
paths to compliance in addition to the 
example outlined in this section. The 
proposed standards are predicated on 
manufacturers implementing 
technologies that we expect will be 
available in the time frame of these 
proposed rules, although in some 
instances these technologies are still 
under development or not widely 
deployed in the current vocational 
vehicle fleet. Under the proposal, 
manufacturers would need to apply a 
range of technologies to their vocational 
chassis, which the agencies believe 
would be consistent with the agencies’ 
respective statutory authorities. We are 
projecting that most vehicles could 
adopt certain of the technologies. For 
example, we project a 70 to 75 percent 
application rate for stop-start idle 
reduction and advanced axle 
lubrication. However, for other 
technologies, such as strong hybrids and 
weight reduction, we are projecting 
adoption rates of ten percent or less 
overall, with individual subcategories 
having adoption rates greater or less 
than this. The proposed standards offer 
manufacturers the flexibility to apply 
the technologies that make sense for 
their business and customer needs. 

As discussed above, average per- 
vehicle costs associated with the 
proposed 2027 MY standards are 
projected to be generally less than six 
percent of the overall price of a new 
vehicle. The cost-effectiveness of these 
proposed vocational vehicle standards 
in dollars per ton is similar to the cost 
effectiveness estimated for light-duty 
trucks in the 2017–2025 light duty 
greenhouse gas standards, which the 
agencies have found to be highly cost 
effective.318 In addition, the vocational 
vehicle standards are clearly effective 

from a net benefits perspective (see draft 
RIA Chapter 11.2). Therefore, the 
agencies regard the cost of the proposed 
standards as reasonable. 

The agencies note that while the 
projected costs are significantly greater 
than the costs projected for Phase 1, we 
still consider these costs to be 
reasonable, especially given that the 
first vehicle owner may see the 
technologies pay for themselves in 
many cases. As discussed above, the 
usual period of ownership for a 
vocational vehicle reflects a lengthy 
trade cycle that may often exceed seven 
years. For most vehicle types evaluated, 
the cost of these technologies, if passed 
on fully to customers, would be 
recovered within five years or less due 
to the associated fuel savings, as shown 
in the payback analysis included in 
Section IX and in the draft RIA Chapter 
7.1. Specifically, in Table 7–30 of the 
draft RIA Chapter 7.1.3, a summary is 
presented with estimated payback 
periods for each of the MOVES 
vocational vehicle types, using the 
annual vehicle miles traveled from the 
MOVES model for each vehicle type. As 
shown, the vocational vehicle type with 
the shortest payback would be intercity 
buses (less than one year), while most 
other vehicles (with the exception of 
school buses and motor homes) are 
projected to see paybacks in the fifth 
year or sooner. 

The agencies note further that 
although the proposal is technology- 
forcing (especially with respect to 
driveline improvements) and the 
estimated costs for each subcategory 
vary considerably (by a factor of five in 
some cases), these costs represent only 
one of many possible pathways to 
compliance for manufacturers. 
Manufacturers retain leeway to develop 
alternative compliance paths, increasing 
the likelihood of the standards’ 
successful implementation. Based on 
available information, the agencies 
believe the proposed standards are 
technically feasible within the lead time 
provided, are cost effective while 

accounting for the fuel savings (see draft 
RIA Chapter 7.1.4), and have no 
apparent adverse collateral potential 
impacts (e.g., there are no projected 
negative impacts on safety or vehicle 
utility). 

The proposed standards thus appear 
to represent a reasonable choice under 
Section 202(a) of the CAA and the 
maximum feasible under NHTSA’s EISA 
authority at 49 U.S.C. 32902(k)(2). The 
agencies believe that the proposed 
standards are consistent with their 
respective authorities. Based on the 
information currently before the 
agencies, we believe that the preferred 
alternative would be maximum feasible 
and reasonable for the vocational 
segment with a progression of standards 
reaching full implementation in MY 
2027. 

Nevertheless, as discussed in Section 
I. A. (1) and in Section X (Alternatives), 
the agencies seek comment on the 
feasibility of Alternative 4, which the 
agencies may determine is maximum 
feasible and reasonable depending on 
comments and information received 
during the comment period. This 
alternative is discussed in detail below 
because it may be possible for 
manufacturers to accelerate product 
development cycles enough to reach the 
required levels by the 2024 model year. 
Thus, the agencies may conclude in the 
final rules that Alternative 4, or some 
elements of this alternative, would be 
maximum feasible and appropriate 
under CAA section 202 (a)(1) and (2), 
depending on information and 
comments received. The agencies seek 
comments to assist us in making that 
determination. 

D. Alternative Vocational Vehicle 
Standards Considered 

The agencies have analyzed 
vocational vehicle standards other than 
the proposed standards. These 
alternatives, listed in Table III–22, are 
described in detail in Section X of this 
preamble and the draft RIA Chapter 11. 

TABLE V–23—SUMMARY OF ALTERNATIVES CONSIDERED FOR THE PROPOSED RULEMAKING 

Alternative 1 ............................................................................. No action alternative 
Alternative 2 ............................................................................. Less stringent than the proposed alternative, applying off-the-shelf technologies 
Alternative 3 (Proposed Alternative) ........................................ Proposed alternative fully phased-in by MY 2027 
Alternative 4 ............................................................................. Same stringency as proposed alternative, except phasing in faster, by MY 2024 
Alternative 5 ............................................................................. More stringent alternative, based on higher adoption rates of advanced tech-

nologies 

NHTSA and EPA are considering an 
Alternative 4 that achieves the same 

level of stringency as the preferred 
alternative, except it would provide less 

lead time, reaching its most stringent 
level three years earlier than the 
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preferred alternative, that is in MY 
2024. The agencies project that the same 
selection of technology options would 
be available to manufacturers regardless 
of what alternative is chosen. The 
preferred alternative would allow 
greater lead time to manufacturers to 
select and develop technologies for their 
vehicles. 

The agencies have outstanding 
questions regarding relative risks and 
benefits of Alternative 4 due to the time 
frame envisioned by that alternative. If 
the agencies receive relevant 
information supporting the feasibility of 
Alternative 4, the agencies may consider 
establishing vocational vehicle 
standards that provide more overall 
reductions than what we are proposing 
if we deem them to be maximum 
feasible and reasonable for NHTSA and 
EPA, respectively. See the draft RIA 
Chapter 11.2.2 for a summary of costs 
and benefits that compares the proposed 
Phase 2 vocational vehicle program with 
the costs and benefits of other 
vocational vehicle alternatives 
considered. 

In the paragraphs that follow, the 
agencies present the derivation of the 
Alternative 4 vocational vehicle 
standards. For currently developing 
technologies where we project an 
adoption rate that could present 
potential risks or challenges, we seek 
comment on the cost and effectiveness 
of such technology. Further, the 
agencies seek comment on the potential 
for adoption of developing technologies 
into the vocational vehicle fleet, as well 
as the extent to which the more 
accelerated alternative vocational 
vehicle standards may depend on such 
technology. 

(1) Adoption Rates for Derivation of 
Alternative 4 Vocational Vehicle 
Standards 

In developing the Alternative 4 
standards, the agencies are projecting a 
set of technology packages in MY 2024 
that is identical to those projected for 
the final phase-in year of the preferred 
alternative. Because these are the same 
for each subcategory, the GEM inputs 
modeled to derive the level of the MY 
2024 Alternative 4 standards can be 
found in Table V–19, which presents 
the GEM inputs used to derive the level 
of the MY 2027 proposed standards. In 
the package descriptions below, the 

agencies outline technology-specific 
adoption rates in MY 2021 for 
Alternative 4 and offer insights on what 
market conditions could enable 
reaching adoption rates that would 
achieve the full implementation levels 
of stringency with less lead time. 

For transmissions including hybrids, 
the agencies project for Alternative 4 
that 50 percent of vocational vehicles 
would have one or more of the 
transmission technologies identified 
above in this section applied by MY 
2021. This includes 25 percent deeply 
integrated conventional transmissions 
that would be recognized over the 
powertrain test, 10 percent DCT, 11 
percent adding two gears (except zero 
for HHD Regional), and nine percent 
hybrids for vehicles certified in the 
Multi-Purpose and Urban subcategories, 
which we estimate would be five 
percent overall. In this alternative, the 
agencies project 21 percent of the 
vocational vehicles with manual 
transmissions in the HHD Regional 
subcategory would upgrade to either an 
AMT, DCT, or automatic transmission. 
The increased projection of driveline 
integration would mean that more 
manufacturers would need to overcome 
data-sharing barriers. In this alternative, 
we project that manufacturers would 
need to conduct additional research and 
development to achieve overall 
application of five percent hybrids. In 
the draft RIA Chapter 7.1, the agencies 
have estimated costs for this additional 
accelerated research. Comments are 
requested on the expected costs to 
accelerate hybrid development to meet 
the projected adoption rates of this 
alternative. 

For advanced axle lubricants, the 
agencies are projecting the same 75 
percent adoption rate in MY 2021 as in 
the proposed program. For part time or 
full time 6x2 axles, the agencies project 
the HHD Regional vocational vehicles 
could apply this at the 60 percent 
adoption rate in MY 2021, where this 
level wouldn’t be reached until MY 
2024 in the proposed program. One 
action that could enable this to be 
achieved is if information on the 
reliability of these systems were to be 
disseminated to more fleet owners by 
trustworthy sources. 

For lower rolling resistance tires in 
this alternative, the agencies project the 
same adoption rates of LRR tires as in 

the proposed program for MY 2021, 
because we don’t expect tire suppliers 
would be able to make greater 
improvements for the models that are 
fitted on vocational vehicles in that time 
frame. The tire research that is being 
conducted currently is focused on 
models for tractors and trailers, and we 
project further improved LRR tires 
would not be commercially available for 
vocational vehicles in the early 
implementation years of Phase 2. 

For the adoption rate of LRR tires in 
MY 2024 to reach the level projected for 
MY 2027 in the proposed program, tire 
suppliers could promote their most 
efficient products to vocational vehicle 
manufacturers to achieve equivalent 
improvements with less lead time. 
Depending on how tire manufacturers 
focus their research and product 
development, it is possible that more of 
the LRR tire advancements being 
applied for tractors and trailers could be 
applied to vocational vehicles. To see 
the specific projected adoption rates of 
different levels of LRR tires for 
Alternative 4, see columns three and 
five of Table V–16 above. 

For workday idle technologies, the 
agencies project an adoption rate of 12 
percent stop-start in the six MHD and 
LHD subcategories for MY 2021 and 
zero for the HHD vehicles, on the 
expectation that manufacturers would 
have fewer challenges in the short term 
in bringing this technology to market for 
vehicles with lower power demands and 
lower engine inertia. In this alternative, 
the agencies project the overall workday 
idle adoption rate would approach 100 
percent, such that any vehicle without 
stop-start (except HHD Regional) would 
apply neutral idle in MY 2021. These 
adoption raters consider a more 
aggressive investment by manufacturers 
in developing these technologies. 
Estimates of research and development 
costs for this alternative are presented in 
the draft RIA Chapter 7.1. 

For weight reduction, in this 
alternative, the agencies project the 
same adoption rates of a 200-lb 
lightweighting package as in the 
proposal for each subcategory in MY 
2021, which is four to seven percent. 
Table V–24 shows the GEM inputs used 
to derive the level of the Alternative 4 
MY 2021 standards. 
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TABLE V—24—GEM INPUTS USED TO DERIVE ALTERNATIVE 4 MY 2021 VOCATIONAL VEHICLE STANDARDS 

Class 2b–5 Class 6–7 Class 8 

Urban Multi- 
purpose Regional Urban Multi- 

purpose Regional Urban Multi- 
purpose Regional 

Alternative 4 CI Engine a 

2021 MY 7L, 200 hp Engine 2021 MY 7L, 270 hp Engine 2021 MY 11L, 345 hp 
Engine 

2021 MY 
15L 

455hp 
Engine 

Transmission (improvement factor) 

0.045 ................................................................ 0.04 0.014 0.045 0.041 0.015 0.045 0.041 0.018 

Axle (improvement factor) 

0.004 ................................................................ 0.004 0.004 0.004 0.004 0.004 0.004 0.004 0.015 

Stop-Start (adoption rate) 

12% .................................................................. 12% 12% 12% 12% 12% 0% 0% 0% 

Neutral Idle (adoption rate) 

88% .................................................................. 88% 88% 88% 88% 88% 90% 90% 0% 

Steer Tires (CRR kg/metric ton) 

7.1 .................................................................... 7.1 7.1 7.1 7.1 7.1 7.1 7.1 7.1 

Drive Tires (CRR kg/metric ton) 

7.5 .................................................................... 7.5 7.5 7.5 7.5 7.5 7.5 7.5 7.5 

Weight Reduction (lb) 

8 ....................................................................... 8 14 8 8 12 8 8 10 

Note: 
a SI engines were not simulated in GEM, rather a gas/diesel adjustment factor was applied to the results. 

(2) Possible Alternative 4 Standards 

Because the MY 2024 Alternative 4 
standards are the same as the proposed 
standards for MY 2027 for each 
subcategory, these numerical standards 

can be found in Table V–8 and Table V– 
9, which present EPA’s and NHTSA’s 
proposed MY 2027 standards, 
respectively. Table V–25 and Table V– 
26 present the Alternative 4 vocational 
vehicle standards for the initial year of 

MY 2021. These represent incremental 
improvements over the MY 2017 
baseline of six to seven percent for SI- 
powered vocational vehicles and nine 
percent for CI-powered vocational 
vehicles. 

TABLE V–25—ALTERNATIVE 4 EPA CO2 STANDARDS FOR MY2021 CLASS 2b–8 VOCATIONAL VEHICLES 

Duty cycle 
Light heavy- 

duty 
Class 2b–5 

Medium 
heavy-duty 
Class 6–7 

Heavy 
heavy-duty 

Class 8 

Alternative EPA Standard for Vehicle with CI Engine Effective MY2021 (gram CO2/ton-mile) 

Urban ....................................................................................................................................................... 288 183 193 
Multi-Purpose ........................................................................................................................................... 297 185 196 
Regional ................................................................................................................................................... 309 181 185 

Alternative EPA Standard for Vehicle with SI Engine Effective MY2021 (gram CO2/ton-mile) 

Urban ....................................................................................................................................................... 313 199 210 
Multi-Purpose ........................................................................................................................................... 323 201 212 
Regional ................................................................................................................................................... 336 197 201 
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TABLE V–26—ALTERNATIVE 4 NHTSA FUEL CONSUMPTION STANDARDS FOR MY2021 CLASS 2b–8 VOCATIONAL 
VEHICLES 

Duty cycle Light heavy-duty 
Class 2b–5 

Medium heavy-duty 
Class 6–7 

Heavy heavy-duty 
Class 8 

Alternative NHTSA Standard for Vehicle with CI Engine Effective MY 2021 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ............................................................................................................. 28.2908 17.9764 18.9587 
Multi-Purpose ................................................................................................. 29.1749 18.1729 19.2534 
Regional ......................................................................................................... 30.3536 17.7800 18.1729 

Alternative NHTSA Standard for Vehicle with SI Engine Effective MY 2021 (Fuel Consumption gallon per 1,000 ton-mile) 

Urban ............................................................................................................. 35.2200 22.3923 23.6300 
Multi-Purpose ................................................................................................. 36.3452 22.6173 23.8551 
Regional ......................................................................................................... 37.8080 22.1672 22.6173 

(3) Costs Associated With Alternative 4 
Standards 

The agencies have estimated the costs 
of the technologies expected to be used 
to comply with the Alternative 4 
standards, as shown in Table V–27 for 
MY2021. Fleet average costs are shown 
for light, medium and heavy HD 
vocational vehicles in each duty-cycle- 
based subcategory—Urban, Multi- 
Purpose, and Regional. As shown in 
Table V–27, in MY 2021 these range 

from approximately $800 for MHD and 
LHD Regional vehicles, to $4,300 for 
HHD Urban and Multipurpose vehicles. 
Those two subcategories are projected to 
have the higher-cost packages in MY 
2021 due to an estimated 9 percent 
adoption of HHD hybrids, which are 
estimated to cost $40,000 per vehicle in 
MY 2021, as shown in Chapter 2.12.7 of 
the draft RIA. For more specific 
information about the agencies’ 
estimates of per-vehicle costs, please see 

the draft RIA Chapter 2.12. The engine 
costs listed represent the cost of an 
average package of diesel engine 
technologies with Alternative 4 
adoption rates described in Section 
II.D.2(e). The details behind all these 
costs are presented in draft RIA Chapter 
2.12, including the markups and 
learning effects applied and how the 
costs shown here are weighted to 
generate an overall cost for the 
vocational segment. 

TABLE V–27—VOCATIONAL VEHICLE TECHNOLOGY INCREMENTAL COSTS FOR ALTERNATIVE 4 STANDARDS IN THE 2021 
MODEL YEAR a b 

(2012$) 

Light HD Medium HD Heavy HD 

Urban Multi- 
purpose Regional Urban Multi- 

purpose Regional Urban Multi- 
purpose Regional 

Engine c ........................................ $372 $372 $372 $345 $345 $345 $345 $345 $345 
Tires ............................................. 7 7 7 7 7 7 7 7 7 
Transmission ................................ 148 148 148 148 148 148 148 148 2,042 
Axle related .................................. 99 99 99 99 99 99 148 148 243 
Weight Reduction ......................... 27 27 48 27 27 41 27 27 34 
Idle reduction ............................... 110 110 110 116 116 116 8 8 0 
Electrification & hybridization ....... 1,384 1,384 0 2,175 2,175 0 3,633 3,633 0 
Air Conditioning d .......................... 22 22 22 22 22 22 22 22 22 

Total ...................................... 2,169 2,169 805 2,938 2,938 777 4,337 4,337 2,693 

Notes: 
a Costs shown are for the 2021 model year and are incremental to the costs of a vehicle meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated vehicle classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see RIA 
2.9 in particular). 

c Engine costs are for a light HD, medium HD or heavy HD diesel engine. We are projecting no additional costs beyond Phase 1 for gasoline 
vocational engines. 

d EPA’s air conditioning standards are presented in Section V.C above. 

The estimated costs of the 
technologies expected to be used to 
comply with the Alternative 4 standards 
for MY2024 are shown in Table V–28. 
As shown, these range from 
approximately $1,500 for MHD and LHD 
Regional vehicles to $7,900 for HHD 
Urban and Multipurpose vehicles. 
These two subcategories are projected to 

have the higher-cost packages in MY 
2024 due to an estimated 18 percent 
adoption of HHD hybrids, which are 
estimated to cost $33,000 per vehicle in 
MY 2024, as shown in Chapter 2.12.7 of 
the draft RIA. The engine costs listed 
represent the cost of an average package 
of diesel engine technologies with 
Alternative 4 adoption rates described 

in Section II.D.2(e). For gasoline 
vocational vehicles, the agencies are 
projecting adoption of Level 2 engine 
friction reduction with an estimated $74 
added to the average SI vocational 
vehicle package cost in MY 2024, which 
represents about 56 percent of those 
vehicles upgrading beyond Level 1 
engine friction reduction. Further 
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details on how these SI vocational vehicle costs were estimated are 
provided in the draft RIA Chapter 2.9. 

TABLE V–28—VOCATIONAL VEHICLE TECHNOLOGY INCREMENTAL COSTS FOR ALTERNATIVE 4 STANDARDS IN THE 2024 
MODEL YEAR a 

(2012$) 

Light HD Medium HD Heavy HD 

Urban Multi- 
purpose Regional Urban Multi- 

purpose Regional Urban Multi- 
purpose Regional 

Engine c ........................................ $493 $493 $493 $457 $457 $457 $457 $457 $457 
Tires ............................................. 26 26 26 26 26 26 40 40 40 
Transmission ................................ 256 256 280 256 256 280 256 256 3,123 
Axle related .................................. 90 90 90 90 90 90 136 136 224 
Weight Reduction ......................... 30 30 49 30 30 43 30 30 37 
Idle reduction ............................... 561 524 524 592 553 553 1,014 1,014 1,011 
Electrification & hybridization ....... 2,264 2,264 0 3,559 3,559 0 5,943 5,943 0 
Air Conditioning d .......................... 20 20 20 20 20 20 20 20 20 

Total ...................................... 3,741 3,704 1,482 5,030 4,992 1,469 7,895 7,895 4,912 

Notes: 
a Costs shown are for the 2024 model year and are incremental to the costs of a vehicle meeting the Phase 1 standards. These costs include 

indirect costs via markups along with learning impacts. For a description of the markups and learning impacts considered in this analysis and 
how it impacts technology costs for other years, refer to Chapter 2 of the draft RIA (see draft RIA 2.12). 

b Note that values in this table include adoption rates. Therefore, the technology costs shown reflect the average cost expected for each of the 
indicated vehicle classes. To see the actual estimated technology costs exclusive of adoption rates, refer to Chapter 2 of the draft RIA (see RIA 
2.9 in particular). 

c Engine costs shown are for a light HD, medium HD or heavy HD diesel engine. For gasoline-powered vocational vehicles we are projecting 
$74 of additional engine-based costs beyond Phase 1. 

d EPA’s air conditioning standards are presented in Section V.C above. 

E. Compliance Provisions for Vocational 
Vehicles 

We welcome comment on all aspects 
of the compliance program, including 
those where we would adopt a 
provision without change in Phase 2. 

(1) Application and Certification 
Process 

The agencies propose to continue to 
use GEM to determine compliance with 
the proposed vehicle fuel efficiency and 
CO2 standards. Because the agencies are 
proposing to modify GEM to recognize 
inputs in addition to those recognized 
under Phase 1, there is a consequent 
proposed requirement that 
manufacturers or component suppliers 
conduct component testing to generate 
those input values. See Section II for 
details of engine testing and GEM inputs 
for engines. 

As described above in Section I, the 
agencies propose to continue the Phase 
1 compliance process in terms of the 
manufacturer requirements prior to the 
effective model year, during the model 
year, and after the model year. The 
information that would be required to 
be submitted by manufacturers is set 
forth in 40 CFR 1037.205, 49 CFR 537.6, 
and 49 CFR 537.7. EPA would continue 
to issue certificates upon approval based 
on information submitted through the 
VERIFY database (see 40 CFR 1037.255). 
End of year reports would continue to 
include the GEM results for all of the 

configurations built, along with credit/ 
deficit balances, if applicable (see 40 
CFR 1037.250 and 1037.730). 

(a) GEM Inputs 

In Phase 1, there were two inputs to 
GEM for vocational vehicles: 

• Steer tire coefficient of rolling 
resistance, and 

• Drive tire coefficient of rolling 
resistance 

As discussed above in Section II and 
III.D, there are several additional inputs 
that are proposed for Phase 2. In 
addition to the steer and drive tire CRR, 
the proposed inputs include the 
following: 

• Engine fuel map, 
• Engine full-load torque curve, 
• Engine motoring curve, 
• Transmission type, 
• Transmission gear ratios, 
• Drive axle ratio, 
• Loaded tire radius for drive and 

steer tires, 
• Idle Reduction, 
• Weight Reduction, and 
• Other pre-defined off-cycle 

technologies. 

(i) Driveline Inputs 

As with tractors, for each engine 
family, an engine fuel map, full load 
torque curve, and motoring curve would 
be generated by engine manufacturers as 
inputs to GEM. The test procedures for 
the torque and motoring curves are 
found in proposed 40 CFR part 1065. 

Section II.D.1.b describes these 
proposed procedures as well as the 
proposed new procedure for generating 
the engine fuel map. Also similar to 
tractors, transmission specifications 
would be input to GEM. Any number of 
gears could be entered with a numerical 
ratio for each, and transmission type 
would be selectable as either a Manual, 
Automated Manual, Automatic, or Dual 
Clutch transmission. 

As part of the driveline information 
needed to run GEM, drive axle ratio 
would be a user input. If a configuration 
has a two-speed axle, the agencies 
propose that a manufacturer may enter 
the ratio that is expected to be engaged 
most often. We request comment on 
whether the agencies should allow this 
choice. Two-speed axles are typically 
specified for heavy-haul vocational 
vehicles, where the higher numerical 
ratio axle would be engaged during 
transient driving conditions and to 
deliver performance needed on work 
sites, while the lower numerical ratio 
axle would be engaged during highway 
driving. The agencies request comment 
on whether we should require GEM to 
be run twice, once with each axle ratio, 
where the output over the highway 
cycles would be used from the run with 
the lower axle ratio, and the output over 
the transient cycle would be used from 
the run with the higher axle ratio. 

Tire size would be a new input to 
GEM that is necessary for the model to 
simulate the performance of the vehicle. 
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319 See NACFE Confidence Findings on the 
Potential of 6x2 Axles, Note 152 above. 

The draft RIA Chapter 3 includes a 
description of how to measure tire size. 
For each model and nominal size of a 
tire, there are numerous possible sizes 
that could be measured, depending on 
whether the tire is new or ‘‘grown,’’ 
meaning whether it has been broken in 
for at least 200 miles. Size could also 
vary based on load and inflation levels, 
air temperature, and tread depth. The 
agencies request comment on aspects of 
measuring and reporting tire size that 
could be specified by rule, to avoid any 
unnecessary compliance burden of the 
Phase 2 program. 

(ii) Idle Reduction Inputs 

Based on user inputs derived from 
engine testing described in Section II 
and draft RIA Chapter 3, GEM would 
calculate CO2 emissions and fuel 
consumption at both zero torque 
(neutral idle) and with torque set to 
Curb-Idle Transmission Torque for 
automatic transmissions in ‘‘drive’’ (as 
defined in 40 CFR 1065.510(f)(4) for 
variable speed engines) for use in the 
CO2 emission calculation in 40 CFR 
1037.510(b). The proposed regulations 

at 40 CFR part 1065 specify that that 
there must be two consecutive reference 
zero load idle points to establish periods 
of zero load idle for purposes of 
calculating total work over an engine 
test cycle. These two idle points from 
the engine test would be used in GEM 
for purposes of calculating emissions 
during vehicle idling over the 
vocational vehicle test cycles. 

The agencies welcome comments on 
the inclusion of these technologies into 
GEM in Phase 2. 

(iii) Weight Reduction Inputs 

In Phase 1, the agencies adopted 
tractor regulations that provided 
manufacturers with the ability to utilize 
high strength steel and aluminum 
components for weight reduction 
without the burden of entering the curb 
weight of every tractor produced. In 
Phase 2, the agencies propose to apply 
relevant weights from the tractor lookup 
table to vocational vehicles. As noted 
above, the agencies are proposing to 
recognize weight reduction by allocating 
one half of the weight reduction to 
payload in the denominator, while one 

half of the weight reduction would be 
subtracted from the overall weight of the 
vehicle in GEM. 

To adapt the tractor table for 
vocational vehicles, the agencies 
propose to add lookup values for 
vehicles in lower weight classes. We 
believe it is appropriate to also 
recognize the weight reduction 
associated with 6x2 axles.319 
Components available for vocational 
vehicle manufacturers to select for 
weight reduction are shown below in 
Table V–29, below. We are also 
proposing to assign a fixed weight 
increase to natural gas fueled vehicles to 
reflect the weight increase of natural gas 
fuel tanks versus gasoline or diesel 
tanks. These are shown as negative 
values in Table V–29 to indicate that 
GEM would internally compute these 
values in an inverse manner as would 
be computed for a weight reduction, for 
which the GEM input is a positive 
numerical value. We welcome 
comments on all aspects of weight 
reduction approaches and potential 
weight increases as a byproduct of 
technology application. 

TABLE V—29 PROPOSED PHASE 2 WEIGHT REDUCTION TECHNOLOGIES FOR VOCATIONAL VEHICLES 

Component Material 
Vocational Vehicle Class 

Class 2b–5 Class 6–7 Class 8 

Axle Hubs—Non-Drive .......................................... Aluminum .............................................................. 40 40 
Axle Hubs—Non-Drive .......................................... High Strength Steel .............................................. 5 5 
Axle—Non-Drive ................................................... Aluminum .............................................................. 60 60 
Axle—Non-Drive ................................................... High Strength Steel .............................................. 15 15 
Brake Drums—Non-Drive ..................................... Aluminum .............................................................. 60 60 
Brake Drums—Non-Drive ..................................... High Strength Steel .............................................. 8 8 
Axle Hubs—Drive ................................................. Aluminum .............................................................. 40 80 
Axle Hubs—Drive ................................................. High Strength Steel .............................................. 10 20 
Brake Drums—Drive ............................................. Aluminum .............................................................. 70 140 
Brake Drums—Drive ............................................. High Strength Steel .............................................. 5.5 11 
Clutch Housing ..................................................... Aluminum .............................................................. 34 40 
Clutch Housing ..................................................... High Strength Steel .............................................. 9 10 
Suspension Brackets, Hangers ............................ Aluminum .............................................................. 67 100 
Suspension Brackets, Hangers ............................ High Strength Steel .............................................. 20 30 
Transmission Case ............................................... Aluminum .............................................................. 45 50 
Transmission Case ............................................... High Strength Steel .............................................. 11 12 

Crossmember—Cab ............................................. Aluminum .............................................................. 10 14 15 
Crossmember—Cab ............................................. High Strength Steel .............................................. 2 4 5 
Crossmember—Non-Suspension ......................... Aluminum .............................................................. 15 18 21 
Crossmember—Non-Suspension ......................... High Strength Steel .............................................. 5 6 7 
Crossmember—Suspension ................................. Aluminum .............................................................. 15 20 25 
Crossmember—Suspension ................................. High Strength Steel .............................................. 4 5 6 
Driveshaft .............................................................. Aluminum .............................................................. 12 40 50 
Driveshaft .............................................................. High Strength Steel .............................................. 5 10 12 
Frame Rails .......................................................... Aluminum .............................................................. 120 300 440 
Frame Rails .......................................................... High Strength Steel .............................................. 24 40 87 
Wheels—Dual ....................................................... Aluminum .............................................................. 126 126 210 
Wheels—Dual ....................................................... High Strength Steel .............................................. 48 48 80 
Wheels—Dual ....................................................... Lightweight Aluminum .......................................... 180 180 300 
Wheels—Wide Base Single .................................. Aluminum .............................................................. 278 278 556 
Wheels—Wide Base Single .................................. High Strength Steel .............................................. 168 168 336 
Wheels—Wide Base Single .................................. Lightweight Aluminum .......................................... 294 294 588 
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320 See National Energy Policy Institute (2012), 
Note 200 above. 

321 See Westport presentation (2013), Note 201, 
above. 

TABLE V—29 PROPOSED PHASE 2 WEIGHT REDUCTION TECHNOLOGIES FOR VOCATIONAL VEHICLES—Continued 

Component Material 
Vocational Vehicle Class 

Class 2b–5 Class 6–7 Class 8 

Permanent 6x2 Axle Configuration ....................... Multi ...................................................................... N/A N/A 300 

CI Liquified Natural Gas Vocational Vehicle ........ Multi ...................................................................... 320 321
¥600 

SI Compressed Natural Gas Vocational Vehicle Multi ...................................................................... ¥525 
CI Compressed Natural Gas Vocational Vehicle Multi ...................................................................... ¥900 

(b) Test Procedures 

Powertrain families aredefined in 
Section II.C.3.b, and powertrain test 
procedures are discussed in the draft 
RIA Chapter 3. The agencies propose 
that the results from testing a 
powertrain configuration using the 
matrix of tests described in draft RIA 
Chapter 3.6 could be applied broadly 
across all vocational vehicles in which 
that powertrain would be installed. 

As in Phase 1, the rolling resistance 
of each tire would be measured using 
the ISO 28850 test method for drive tires 
and steer tires planned for fitment to the 
vehicle being certified. Once the test 
CRR values are obtained, a manufacturer 
would input the CRR values for the 
drive and steer tires separately into the 
GEM. For vocational vehicles in Phase 
2, the agencies propose that the vehicle 
load would be distributed with 30 
percent of the load over the steer tires 
and 70 percent of the load over the drive 
tires. With these data entered, the 
amount of GHG reduction attributed to 
tire rolling resistance would be 
incorporated into the overall vehicle 
compliance value. 

(c) Useful Life and In-Use Standards 

Section 202(a)(1) of the CAA specifies 
that emission standards are to be 
applicable for the useful life of the 
vehicle. The standards that EPA and 
NHTSA are proposing would apply to 
individual vehicles and engines at 
production and in use. NHTSA is not 
proposing in-use standards for vehicles 
and engines. 

Manufacturers may be required to 
submit, as part of the application for 
certification, an engineering analysis 
showing that emission control 
performance will not deteriorate during 
the useful life, with proper 
maintenance. If maintenance will be 
required to prevent or minimize 
deterioration, a demonstration may be 
required that this maintenance will be 
performed in use. See 40 CFR 1037.241. 

EPA is proposing to continue the 
Phase 1 approach to adjustment factors 
and deterioration factors. The 
technologies on which the Phase 1 
vocational vehicle standards were 
predicated were not expected to have 
any deterioration of GHG effectiveness 
in use. However, the regulations 
provided a process for manufacturers to 
develop deterioration factors (DF) if 
they needed. We anticipate that some 
hybrid powertrain systems may 
experience some deterioration of 
effectiveness with age of the energy 
storage device. We believe the 
regulations in place currently provide 
adequate instructions to manufacturers 
for developing DF where needed. We 
request comment on whether any 
changes to the DF process are needed. 

As with engine certification, a 
manufacturer must provide evidence of 
compliance through the regulatory 
useful life of the vehicle. Factors 
influencing vehicle-level GHG 
performance over the life of the vehicle 
fall into two basic categories: Vehicle 
attributes and maintenance items. Each 
category merits different treatment from 
the perspective of assessing useful life 
compliance, as each has varying degrees 
of manufacturer versus owner/operator 
responsibility. 

For vocational vehicles, attributes 
generally refers to components that are 
installed by the manufacturer to meet 
the standard, whose reduction 
properties are assessed at the time of 
certification, and which are expected to 
last the full life of the vehicle with 
effectiveness maintained as new for the 
life of the vehicle with no special 
maintenance requirements. To assess 
useful life compliance, we are proposing 
to follow a design-based approach that 
would ensure that the manufacturer has 
robustly designed these features so they 
can reasonably be expected to last the 
useful life of the vehicle. 

For vocational vehicles, maintenance 
items generally refers to items that are 
replaced, renewed, cleaned, inspected, 
or otherwise addressed in the 
preventative maintenance schedule 
specified by the vehicle manufacturer. 
Replacement items that have a direct 

influence on GHG emissions are 
primarily tires and lubricants, but may 
also include hybrid system batteries. 
Synthetic engine oil may be used by 
vehicle manufacturers to reduce the 
GHG emissions of their vehicles. 
Manufacturers may specify that these 
fluids be changed throughout the useful 
life of the vehicle. If this is the case, the 
manufacturer should have a reasonable 
basis that the owner/operator will use 
fluids having the same properties. This 
may be accomplished by requiring (in 
service documentation, labeling, etc.) 
that only these fluids can be used as 
replacements. In this proposal, the only 
maintenance costs we have quantified 
are those for tire replacement, as 
described in Section IX.C.3 and the draft 
RIA Chapter 7.1. The agencies invite 
comments with information related to 
maintenance costs that the agencies 
should quantify for the final rules. 

For current non-hybrid technologies, 
if the vehicle remains in its original 
certified condition throughout its useful 
life, it is not believed that GHG 
emissions would increase as a result of 
service accumulation. As in Phase 1, the 
agencies propose allowing the use of an 
assigned deterioration factor of zero 
where appropriate in Phase 2; however 
this does not negate the responsibility of 
the manufacturer to ensure compliance 
with the emission standards throughout 
the useful life. The vehicle 
manufacturer would be primarily 
responsible for providing engineering 
analysis demonstrating that vehicle 
attributes will last for the full useful life 
of the vehicle. We anticipate this 
demonstration would show that 
components are constructed of 
sufficiently robust materials and design 
practices so as not to become 
dysfunctional under normal operating 
conditions. 

In Phase 1, EPA set the useful life for 
engines and vehicles with respect to 
GHG emissions equal to the respective 
useful life periods for criteria pollutants. 
In April 2014, as part of the Tier 3 light- 
duty vehicle final rule, EPA extended 
the regulatory useful life period for 
criteria pollutants to 150,000 miles or 15 
years, whichever comes first, for Class 
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2b and 3 pickup trucks and vans and 
some light-duty trucks (79 FR 23414, 
April 28, 2014). Class 2 through Class 5 
heavy-duty vehicles subject to the GHG 
standards described in this section for 
vocational applications generally use 
the same kinds of engines, 
transmissions, and emission controls as 
the Class 2b and 3 vehicles that are 
chassis-certified to the criteria standards 
under 40 CFR part 86, subpart S. EPA 
and NHTSA are therefore proposing that 
the Phase 2 GHG and fuel consumption 
standards for vocational vehicles at or 
below 19,500 lbs GVWR apply over the 
same useful life of 150,000 miles or 15 
years. In many cases, this will result in 
aligned useful-life values for criteria and 
GHG standards. Where this longer 
useful life is not aligned with the useful 
life that applies for criteria standards 
(generally in the case of engine-based 
certification under 40 CFR part 86, 
subpart A), EPA may revisit the useful- 
life values for both criteria and GHG 
standards in a future rulemaking. For 
medium heavy-duty vehicles (19,500 to 
33,000 lbs GVWR) and heavy heavy- 
duty vehicles (above 33,000 lbs GVWR) 
EPA is proposing to keep the useful-life 

values from Phase 1, which are 185,000 
miles (or 10 years) and 435,000 miles (or 
10 years), respectively. EPA requests 
comment on this approach, including 
the proposed values and the overall 
process envisioned for achieving the 
long-term goal of adopting harmonized 
useful-life specifications for criteria and 
GHG standards that properly represent 
the manufacturers’ obligation to meet 
emission standards over the expected 
service life of the vehicles. EPA may 
also revisit the useful-life values that 
apply for medium heavy-duty vehicles 
and heavy heavy-duty vehicles. 

One technology option for vocational 
vehicle manufacturers to reduce GHG 
emissions is to use a smaller engine, 
perhaps in conjunction with a hybrid 
powertrain. This could lead to a 
situation where the engine and the 
vehicle are subject to emission 
standards over different useful-life 
periods. For example, an urban bus 
(heavy heavy-duty vehicle), might be 
able to use a medium heavy-duty 
engine, or even a light heavy-duty 
engine. While such a mismatch in 
useful life values could be confusing, 
we don’t believe it poses any particular 
policy problem that we need to address. 

EPA requests comment on the 
possibility of mismatched engine and 
vehicle useful-life values and on any 
possible implications this may have for 
manufacturers’ ability to design, certify, 
produce, and sell their engines and 
vehicles. 

(d) Assigning Vehicles to Test Cycles 

The agencies propose the following 
logic for deciding which chassis 
configurations would be assigned to 
each of the three proposed vocational 
duty cycles and thus regulatory 
subcategories: 

• A vehicle would be certified over 
the Multipurpose Duty Cycle, unless 
one of the following conditions warrants 
certifying over either the Regional or 
Urban cycle. 

• If the vehicle is powered by a CI 
engine, use the Regional Duty Cycle if 
the resulting value from the calculation 
described in Equation V–1 is less than 
75 percent. 

• If the vehicle is powered by a SI 
engine, use the Regional Duty Cycle if 
the resulting value from the calculation 
described in Equation V–1 is less than 
45 percent. 

Where: 

CutpointRegional is the percent of maximum 
engine test speed that is achieved at a 
vehicle speed of 65 mph, 

SLR is the static loaded tire radius entered 
into GEM as specified in the regulations, 

Axle ratio is the drive axle ratio that entered 
into GEM as specified in the regulations, 

Trans ratio is the ratio of the top transmission 
gear that is not permanently locked out, 

fntest is the maximum engine test speed as 
defined at 40 CFR 1065.610, and C is a 
constant equal to: 

• If a vehicle is powered by a CI 
engine, use the Urban Duty Cycle if the 
resulting value from the calculation 

described in Equation V–2 is greater 
than 90 percent. 

• If a vehicle is powered by a SI 
engine, use the Urban Duty Cycle if the 

resulting value from the calculation 
described in Equation V–2 is greater 
than 50 percent. 
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Where: 
CutpointUrban is the percent of maximum 

engine test speed that is achieved at a 
vehicle speed of 55 mph, 

SLR is the static loaded tire radius entered 
into GEM as specified in the regulations, 

Axle ratio is the drive axle ratio that is 
entered into GEM as specified in the 
regulations, 

Trans ratio is the ratio of the top transmission 
gear that is not permanently locked out, 

fntest is the maximum engine test speed as 
defined at 40 CFR 1065.610, and C is a 
constant equal to: 

The agencies ran GEM with many 
vocational vehicle configurations to 
develop a data set with which we could 
assess appropriate cutpoints for the 
above equations. The configurations 
varied primarily by the engine model, 
fuel type, and axle ratio. See the draft 
RIA Chapter 2.9.2 for further details on 
the assessment process for these 
proposed cutpoints. 

The agencies realize that there are 
vocational vehicles for which the above 
logic may not result in an appropriate 
assignment of test cycle. Therefore we 
are proposing an exception that would 
enable any vehicle with a hybrid 
drivetrain to certify over the Urban test 
cycle. Further, we are proposing that the 
following vehicles must be certified 
using the Regional cycle: intercity coach 
buses, recreational vehicles, and 
vehicles whose engine is exclusively 
certified over the SET. We are also 
proposing to allow manufacturers to 
request a different duty cycle. We 
request comment on this approach, and 
whether we should allow manufacturers 
to have complete freedom to select a test 
cycle without any need for EPA or 
NHTSA approval. 

(2) Other Compliance Provisions 

(a) Emission Control Labels 

The agencies consider it crucial that 
authorized compliance inspectors are 
able to identify whether a vehicle is 
certified, and if so whether it is in its 
certified condition. To facilitate this 
identification in Phase 1, EPA adopted 
labeling provisions for vocational 
vehicles that included several items. 
The Phase 1 vocational vehicle label 
must include the manufacturer, vehicle 
identifier such as the Vehicle 
Identification Number, vehicle family, 
regulatory subcategory, date of 
manufacture, compliance statements, 
and emission control system identifiers 
(see 40 CFR 1037.135). In Phase 1, the 
vocational vehicle emission control 
system identifier is tire rolling 
resistance, plus any innovative and 
advanced technologies. 

The number of proposed emission 
control systems for greenhouse gas 

emissions in Phase 2 has increased 
significantly. For example, the engine, 
transmission, axle configuration, tire 
radius, and idle reduction system are 
control systems that can be evaluated 
on-cycle in Phase 2 (i.e. these 
technologies’ performance can now be 
input to GEM), but could not be 
evaluated in Phase 1. Due to the 
complexity in determining greenhouse 
gas emissions as proposed in Phase 2, 
the agencies do not believe that we can 
unambiguously determine whether or 
not a vehicle is in a certified condition 
through simply comparing information 
that could be made available on an 
emission control label with the 
components installed on a vehicle. 
Therefore, EPA proposes to remove the 
requirement to include the emission 
control system identifiers required in 40 
CFR 1037.135(c)(6) and in Appendix III 
to 40 CFR part 1037 from the emission 
control labels for vocational vehicles 
certified to the primary Phase 2 
standards. However, the agencies may 
finalize requirements to maintain some 
label content to facilitate a limited 
visual inspection of key vehicle 
parameters that can be readily observed. 
Such requirements may be very similar 
to the labeling requirements from the 
Phase 1 rulemaking, though we would 
want to more carefully consider the list 
of technologies that would allow for the 
most effective inspection. We request 
comment on an appropriate list of 
candidate technologies that would 
properly balance the need to limit label 
content with the interest in providing 
the most useful information for 
inspectors to confirm that vehicles have 
been properly built. EPA is not 
proposing to modify the existing 
emission control labels for vocational 
vehicles certified for MYs 2014–2020 
(Phase 1) CO2 standards. 

Under the agencies’ existing 
authorities, manufacturers must provide 
detailed build information for a specific 
vehicle upon our request. Our 
expectation is that this information 
should be available to us via email or 
other similar electronic communication 
on a same-day basis, or within 24 hours 

of a request at most. We request 
comment on any practical limitations in 
promptly providing this information. 
We also request comment on 
approaches that would minimize 
burden for manufacturers to respond to 
requests for vehicle build information 
and would expedite an authorized 
compliance inspector’s visual 
inspection. For example, the agencies 
have started to explore ideas that would 
provide inspectors with an electronic 
method to identify vehicles and access 
on-line databases that would list all of 
the engine-specific and vehicle-specific 
emissions control system information. 
We believe that electronic and Internet 
technology exists today for using scan 
tools to read a bar code or radio 
frequency identification tag affixed to a 
vehicle that would then lead to secure 
on-line access to a database of 
manufacturers’ detailed vehicle and 
engine build information. Our 
exploratory work on these ideas has 
raised questions about the level of effort 
that would be required to develop, 
implement and maintain an information 
technology system to provide inspectors 
real-time access to this information. We 
have also considered questions about 
privacy and data security. We request 
comment on the concept of electronic 
labels and database access, including 
any available information on similar 
systems that exist today and on burden 
estimates and approaches that could 
address concerns about privacy and data 
security. Based on new information that 
we receive, we may consider initiating 
a separate rulemaking effort to propose 
and request comment on implementing 
such an approach. 

(b) End of Year Reports 

In the Phase 1 program, 
manufacturers participating in the ABT 
program provided 90 day and 270 day 
reports to EPA and NHTSA after the end 
of the model year. The agencies adopted 
two reports for the initial program to 
help manufacturers become familiar 
with the reporting process. For the HD 
Phase 2 program, the agencies propose 
to simplify reporting such that 
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manufacturers would only be required 
to submit one end of the year report 120 
days after the end of the model year 
with the potential to obtain approval for 
a delay up to 30 days. We welcome 
comment on this proposed revision. 

(c) Delegated Assembly 

The proposed standards for vocational 
vehicles are based on the application of 
a wide range of technologies. Certifying 
vehicle manufacturers manage their 
compliance demonstration to reflect this 
range of technologies by describing their 
certified configurations in the 
application for certification. In many 
cases, these technologies are designed 
and assembled (or installed) directly by 
the certifying vehicle manufacturer, 
which is typically the chassis 
manufacturer. In these cases, it is 
straightforward to assign the 
responsibility to the certifying vehicle 
manufacturer for ensuring that vehicles 
are in their proper certified 
configuration when sold to the ultimate 
user. In Phase 1, the only vehicle 
technology available for certified 
vocational vehicles was LRR tires. 
Because these are generally installed by 
the chassis manufacturer, there would 
have been no need to rely on a second 
stage manufacturer for purposes of 
certification. 

In Phase 2, the agencies are 
considering certain technologies where 
the certifying vehicle manufacturer may 
want or need to rely on a downstream 
manufacturing company (a secondary 
vehicle manufacturer) to take steps to 
assemble or install certain components 
or technologies to bring the vehicle into 
a certified configuration. A similar 
relationship between manufacturers 
applies with aftertreatment devices for 
certified engines. EPA has adopted 
‘‘delegated assembly’’ provisions for 
engines at 40 CFR 1068.261 to describe 
how manufacturers can share 
compliance responsibilities through 
these cooperative assembly procedures. 

We are proposing to take a similar 
approach for vehicle-based GHG 
standards in 40 CFR part 1037. The 
delegated assembly provisions as 
proposed for GHG standards are focused 
on add-on features to reduce 
aerodynamic drag, and on air 
conditioning systems. This may occur, 
for example, if the certifying 
manufacturer sells a cab-complete 
chassis to a secondary vehicle 
manufacturer, which in turn installs a 
box with the appropriate aerodynamic 
accessories to reduce drag losses. To the 
extent certifying manufacturers rely on 
secondary vehicle manufacturers to 
bring the vehicle into a certified 

configuration, the following provisions 
would apply: 

• The certifying manufacturer would 
describe their approach to delegated 
assembly in the application for 
certification. 

• The certifying manufacturer would 
create installation instructions to 
describe how the secondary vehicle 
manufacturer would bring the vehicle 
into a certified configuration. 

• The certifying manufacturer would 
have a contractual agreement with each 
affected secondary vehicle manufacturer 
obligating the secondary vehicle 
manufacturer to build each vehicle into 
a certified configuration and to provide 
affidavits confirming proper assembly 
procedures, and to provide information 
regarding deployment of each type of 
technology (if there are technology 
options that relate to different GEM 
input values). 

The delegated assembly provisions 
are most relevant to vocational vehicles, 
but we are not proposing to limit these 
provisions to vocational vehicles. 
Similarly, we expect that aerodynamic 
devices and air conditioning systems are 
the most likely technologies for which 
delegated assembly is appropriate, but 
we are not proposing to limit the use of 
delegated assembly to these 
technologies. 

Secondary manufacturers (such as 
body builders) that build complete 
vehicles from certified chassis are 
obligated to comply with the emission- 
related installation instructions 
provided by the certifying manufacturer. 
Secondary manufacturers that build 
complete vehicles from exempted 
chassis are obligated to comply with all 
of the regulations. 

The draft regulations at 40 CFR 
1037.621 describe further detailed 
provisions related to delegated 
assembly. We request comment on all 
aspects of these provisions. In 
particular, we request comment on how 
the procedures should be applied more 
broadly or more narrowly for specific 
technologies. We also request comment 
on any further modifications that should 
be made to the delegated assembly 
provisions to reflect the nature of 
manufacturing relationships or 
technologies that are specific to 
greenhouse gas standards for heavy-duty 
highway vehicles. 

(d) Demonstrating Compliance With 
Proposed HFC Leakage Standards 

EPA is proposing requirements for 
vocational chassis manufacturers to 
demonstrate reductions in direct 
emissions of HFC in their A/C systems 
and components through a design-based 
method. The method for calculating A/ 

C leakage is the same as was adopted in 
Phase 1 for tractors and HD pickups and 
vans. It is based closely on an industry- 
consensus leakage scoring method, 
described below. This leakage scoring 
method is correlated to experimentally- 
measured leakage rates from a number 
of vehicles using the different available 
A/C components. As is done currently 
for other HD vehicles, vocational chassis 
manufacturers would choose from a 
menu of A/C equipment and 
components used in their vehicles in 
order to establish leakage scores, to 
characterize their A/C system leakage 
performance. The percent leakage per 
year would then be calculated as this 
score divided by the system refrigerant 
capacity. 

Consistent with the light-duty rule 
and the Phase 1 program for other HD 
vehicles, EPA is proposing a 
requirement that vocational chassis 
manufacturers compare the components 
of a vehicle’s A/C system with a set of 
leakage-reduction technologies and 
actions that is based closely on that 
developed through the Improved Mobile 
Air Conditioning program and SAE 
International (as SAE Surface Vehicle 
Standard J2727, ‘‘HFC–134a, Mobile Air 
Conditioning System Refrigerant 
Emission Chart,’’ August 2008 version). 
See generally 75 FR 25426. The SAE 
J2727 approach was developed from 
laboratory testing of a variety of A/C 
related components, and EPA believes 
that the J2727 leakage scoring system 
generally represents a reasonable 
correlation with average real-world 
leakage in new vehicles. This approach 
associates each component with a 
specific leakage rate in grams per year 
that is identical to the values in J2727 
and then sums together the component 
leakage values to develop the total A/C 
system leakage. Unlike the light-duty 
program, in the heavy-duty vehicle 
program, the total A/C leakage score is 
divided by the value of the total 
refrigerant system capacity to develop a 
percent leakage per year. EPA believes 
that the design-based approach results 
in estimates of likely leakage emissions 
reductions that are comparable to those 
that would result from performance- 
based testing. 

Consistent with HD GHG Phase 1, 
EPA is not proposing a specific in-use 
standard for leakage, as neither test 
procedures nor facilities exist to 
measure refrigerant leakage from a 
vehicle’s air conditioning system. 
However, consistent with the HD Phase 
1 program and the light-duty rule, 
where we propose to require that 
manufacturers attest to the durability of 
components and systems used to meet 
the CO2 standards (see 75 FR 25689), we 
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322 Glider vehicles are new vehicles produced to 
accept rebuilt engines (or other used engines) along 
with used axles and/or transmissions. The common 
term ‘‘glider kit’’ is used here primarily to refer to 
an assemblage of parts into which the used/rebuilt 
engine is installed. 

323 Rebuilt engines used in glider vehicles are 
subject to EPA criteria pollutant emission standards 
applicable for the model year of the engine. See 40 
CFR 86.004–40 for requirements that apply for 
engine rebuilding. Under existing regulations, 
engines that remain in their certified configuration 
after rebuilding may continue to be used. 324 See 40 CFR 1037.150(s) and 49 CFR 535.7. 

propose to require that manufacturers of 
heavy-duty vocational vehicles attest to 
the durability of these systems, and 
provide an engineering analysis that 
demonstrates component and system 
durability. 

(e) Glider Vehicles 
EPA is proposing to not exempt glider 

vehicles from the Phase 2 GHG emission 
and fuel consumption standards.322 
Gliders and glider kits are exempt from 
NHTSA’s Phase 1 fuel consumption 
standards. EPA’s interim provisions of 
Phase 1 exempted glider vehicles 
produced by small businesses from the 
Phase 1 CO2 emission standards but did 
not include such a blanket exemption 
for other glider vehicles.323 Thus, some 
glider vehicles are already subject to the 
requirement to obtain a vehicle 
certificate prior to introduction into 
commerce as a new vehicle. However, 
the agencies believe glider 
manufacturers may not understand how 
these regulations apply to them, 
resulting in a number of uncertified 
vehicles. 

EPA is concerned about adverse 
economic impacts on small businesses 
that assemble glider kits and glider 
vehicles. Therefore, EPA is proposing a 
new provision that would grandfather 
existing small businesses, but cap 
annual production based on recent 
sales. This approach is consistent with 
the approach recommended by the 
Small Business Advocacy Review Panel, 
which believed there should be an 
allowance to produce some glider 
vehicles for legitimate purposes. EPA 
requests comment on whether any 
special provisions would be needed to 
accommodate glider vehicles. See 
Section XIV.B for additional discussion 
of the proposed requirements for glider 
vehicles. 

Similarly, NHTSA is considering 
including gliders under its Phase 2 
program. The agencies request comment 
on their respective considerations. We 
believe that the agencies potentially 
having different policies for glider kits 
and glider vehicles under the Phase 2 
program would not result in 
problematic disharmony between the 
NHTSA and EPA programs, because of 

the small number of vehicles that would 
be involved. EPA believes that its 
proposed changes would result in the 
glider market returning to the pre-2007 
levels, in which fewer than 1,000 glider 
vehicles would be produced in most 
years. Given that a large fraction of these 
vehicles would be exempted from EPA 
regulations because they would be 
produced by qualifying small 
businesses, they would thus, in practice, 
be treated the same under EPA and 
NHTSA regulations. Only non-exempt 
glider vehicles would be subject to 
different requirements under the 
NHTSA and EPA regulations. However, 
we believe that this is unlikely to 
exceed a few hundred vehicles in any 
year, which would be few enough not to 
result in any meaningful disharmony 
between the two agencies. 

With regard to NHTSA’s safety 
authority over gliders, the agency notes 
that it has become increasingly aware of 
potential noncompliance with its 
regulations applicable to gliders. 
NHTSA has learned of manufacturers 
who are creating glider vehicles that are 
new vehicles under 49 CFR 571.7(e); 
however, the manufacturers are not 
certifying them and obtaining a new 
VIN as required. NHTSA plans to 
pursue enforcement actions as 
applicable against noncompliant 
manufacturers. In addition to 
enforcement actions, NHTSA may 
consider amending 49 CFR 571.7(e) and 
related regulations as necessary in the 
future. NHTSA believes manufacturers 
may not be using this regulation as 
originally intended. 

(3) Proposed Compliance Flexibility 
Provisions 

EPA and NHTSA are proposing three 
flexibility provisions specifically for 
vocational vehicle manufacturers in 
Phase 2. These are an averaging, 
banking and trading program for CO2 
emissions and fuel consumption credits, 
provisions for off-cycle credits for 
technologies that are not included as 
inputs to the GEM, and optional chassis 
certification. The agencies are also 
proposing to remove or modify several 
Phase 1 interim provisions, as described 
below. Program-wide compliance 
flexibilities are discussed in Section 
I.B.3 to I.C.1. 

(a) Averaging, Banking, and Trading 
(ABT) Program 

Averaging, banking, and trading of 
emission credits have been an important 
part of many EPA mobile source 
programs under CAA Title II. ABT 
provisions provide manufacturers 
flexibilities that assist in the efficient 
development and implementation of 

new technologies and therefore enable 
new technologies to be implemented at 
a more aggressive pace than without 
ABT. NHTSA and EPA propose to carry- 
over the Phase 1 ABT provisions for 
vocational vehicles into Phase 2, as it is 
an important way to achieve each 
agency’s programmatic goals. ABT is 
also discussed in Section I and Section 
III.F.1. 

Consistent with the Phase 1 averaging 
sets, the agencies propose that chassis 
manufacturers may average SI-powered 
vocational vehicle chassis with CI- 
powered vocational vehicle chassis, 
within the same vehicle weight class 
group. In Phase 1, all vocational and 
tractor chassis within a vehicle weight 
class group were able to average with 
each other, regardless of whether they 
were powered by a CI or SI engine. The 
proposed Phase 2 approach would 
continue this. The only difference is 
that in Phase 2, there would be different 
numerical standards set for the SI- 
powered and CI-powered vehicles, but 
that would not need to alter the basis for 
averaging. This is consistent with the 
Phase 1 approach where, for example, 
Class 8 day cab tractors, Class 8 sleeper 
cab tractors and Class 8 vocational 
vehicles each have different numerical 
standards, while they all belong to the 
same averaging set. 

As discussed in V. E. (1) (c), EPA and 
NHTSA are proposing to change the 
useful life for LHD vocational vehicles 
for GHG emissions from the current 10 
years/110,000 miles to 15 years/150,000 
miles to be consistent with the useful 
life of criteria pollutants recently 
updated in EPA’s Tier 3 rule. For the 
same reasons, EPA and NHTSA are also 
proposing a useful life adjustment for 
HD pickups and vans, as described in 
Section VI.E.(1). According to the 
credits calculation formula at 40 CFR 
1037.705 and 49 CFR 535.7, useful life 
in miles is a multiplicative factor 
included in the calculation of CO2 and 
fuel consumption credits. In order to 
ensure that banked credits would 
maintain their value in the transition 
from Phase 1 to Phase 2, NHTSA and 
EPA propose an interim vocational 
vehicle adjustment factor of 1.36 for 
credits that are carried forward from 
Phase 1 to the MY 2021 and later Phase 
2 standards.324 Without this adjustment 
factor the proposed change in useful life 
would effectively result in a discount of 
banked credits that are carried forward 
from Phase 1 to Phase 2, which is not 
the intent of the change in the useful 
life. The agencies do not believe that 
this proposed adjustment would result 
in a loss of program benefits because 
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325 See 76 FR 57259–57260, September 15, 2011 
and 78 FR 36374, June 17, 2013. 

there is little or no deterioration 
anticipated for CO2 emissions and fuel 
consumption over the life of the 
vehicles. Also, the carry-forward of 
credits is an integral part of the 
program, helping to smoothing the 
transition to the new Phase 2 standards. 
The agencies believe that effectively 
discounting carry-forward credits from 
Phase 1 to Phase 2 would be 
unnecessary and could negatively 
impact the feasibility of the proposed 
Phase 2 standards. EPA and NHTSA 
request comment on all aspects of the 
averaging, banking, and trading 
program. 

(b) Innovative and Off-Cycle Technology 
Credits 

In Phase 1, the agencies adopted an 
emissions and fuel consumption credit 
generating opportunity that applied to 
innovative technologies that reduce fuel 
consumption and CO2 emissions. These 
technologies were required to not be in 
common use with heavy-duty vehicles 
before the 2010MY and not reflected in 
the GEM simulation tool (i.e., the 
benefits are ‘‘off-cycle’’). See 76 FR 
57253. The agencies propose to largely 
continue the Phase 1 innovative 
technology program but to redesignate it 
as an off-cycle program for Phase 2. The 
agencies propose to maintain that, in 
order for a manufacturer to receive 
credits for Phase 2, the off-cycle 
technology would still need to meet the 
requirement that it was not in common 
use prior to MY 2010. 

The agencies recognize that there are 
emerging technologies today that are 
being developed, but would not be 
accounted for in the GEM tool, and 
therefore would be considered off-cycle. 
These technologies could include 
systems such as electrified accessories, 
air conditioning system efficiency, and 
aerodynamics for vocational vehicles 
beyond those tested and pre-approved 
in the HD Phase 2 program. Such off- 
cycle technologies could include 
known, commercialized technologies if 
they are not yet widely utilized in a 
particular heavy-duty sector 
subcategory. Any credits for these 
technologies would need to be based on 
real-world fuel consumption and GHG 
reductions that can be measured with 
verifiable test methods using 
representative driving conditions 
typical of the engine or vehicle 
application. More information about off- 
cycle technology credits can be found at 
Section I.C.1.c. 

As in Phase 1, the agencies are 
proposing to continue to provide two 
paths for approval of the test procedure 
to measure the CO2 emissions and fuel 
consumption reductions of an off-cycle 

technology used in vocational vehicles. 
See 40 CFR 1037.610 and 49 CFR 535.7. 
The first path would not require a 
public approval process of the test 
method. A manufacturer could use ‘‘pre- 
approved’’ test methods for HD vehicles 
including the A-to-B chassis testing, 
powerpack testing or on-road testing. A 
manufacturer may also use any 
developed test procedure that has 
known quantifiable benefits. A test plan 
detailing the testing methodology would 
be required to be approved prior to 
collecting any test data. The agencies 
are also proposing to continue the 
second path, which includes a public 
approval process of any testing method 
that could have questionable benefits 
(i.e., an unknown usage rate for a 
technology). Furthermore, the agencies 
are proposing to modify their provisions 
to clarify what documentation must be 
submitted for approval, which would 
align them with provisions in 40 CFR 
86.1869–12. NHTSA is separately 
proposing to prohibit credits from 
technologies addressed by any of its 
crash avoidance safety rulemakings (i.e., 
congestion management systems). See 
also 77 FR 62733 (discussion of similar 
issue in the light duty greenhouse gas/ 
fuel economy regulations). We welcome 
recommendations on how to improve or 
streamline the off-cycle technology 
approval process. 

There are some technologies that are 
entering the market today, and although 
our model does not have the capability 
to simulate the effectiveness over the 
test cycles, there are reliable estimates 
of effectiveness available to the 
agencies. These are proposed to be 
recognized in our HD Phase 2 
certification procedures as pre-defined 
technologies, and would not be 
considered off-cycle. Examples of such 
technologies for vocational vehicles 
include 6x2 axles and axle lubricants. 
These default effectiveness values 
would be used as valid inputs to GEM. 
The projected effectiveness of each 
vocational vehicle technology is 
discussed in the draft RIA Chapter 2.9. 

The agencies propose that the 
approval for Phase 1 innovative 
technology credits (approved prior to 
2021 MY) would be carried into the 
Phase 2 program on a limited basis for 
those technologies where the benefit is 
not accounted for in the Phase 2 test 
procedure. Therefore, the manufacturers 
would not be required to request new 
approval for any innovative credits 
carried into the off-cycle program, but 
would have to demonstrate the new 
cycle does not account for these 
improvements beginning in the 2021 
MY. The agencies believe this is 
appropriate because technologies, such 

as those related to the transmission or 
driveline, may no longer be ‘‘off-cycle’’ 
because of the addition of these 
technologies into the Phase 2 version of 
GEM. The agencies also seek comments 
on whether off-cycle technologies in the 
Phase 2 program should be limited by 
infrequent common use and by what 
model years, if any. We also seek 
comments on an appropriate 
penetration rate for a technology not to 
be considered in common use. 

(c) Optional Chassis Certification 
In Phase 2, the agencies are proposing 

to continue the Phase 1 provisions 
allowing the optional chassis 
certification of vehicles over 14,000 lbs 
GVWR. In Phase 1 the agencies allowed 
manufacturers the option to choose to 
comply with heavy-duty pickup or van 
standards, for incomplete vehicles that 
were identical to those on complete 
pickup truck or van counterparts, with 
respect to most components that affect 
GHG emissions and fuel consumption, 
such as engines, cabs, frames, 
transmissions, axles, and wheels. The 
incomplete vehicles would typically be 
produced as cab-complete vehicles. For 
example, a manufacturer could certify 
under this allowance an incomplete 
pickup truck that includes the cab, but 
not the bed. The Phase 1 program also 
includes provisions that allow 
manufacturers to include some Class 4 
and Class 5 vehicles in averaging sets 
subject to the chassis-based HD pickup 
and van standards, rather than the 
vocational vehicle program.325 

This optional chassis certification of 
vehicles over 14,000 lbs applies for 
greenhouse gas emission standards in 
Phase 1, but not for criteria pollutant 
emission standards. We revisited this 
issue in the recent Tier 3 final rule, 
where we revised the regulation to 
allow this same flexibility relative to 
exhaust emission standards for criteria 
pollutants. However, EPA is now 
seeking comment on the proper 
approach for certifying vehicles above 
14,000 lbs GVWR, because there are 
lingering questions about how best to 
align the certification processes for GHG 
emissions and for criteria pollutants. 
The agencies are requesting comment on 
several issues on this topic, including 
whether there should be an upper 
weight limit to this allowance. See 
Section XIV.A.2 for the issues on which 
the agencies seek comment with respect 
to chassis and engine certification for 
GHG and criteria pollutants for vehicles 
opting into the HD pickup and van 
program. 
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(d) Phase 1 Flexibilities Not Proposed 
for Phase 2 

As described above in Section I, the 
agencies are not proposing to provide 
advanced technology credits in Phase 2. 
These technologies had been defined in 
Phase 1 as hybrid powertrains, Rankine 
cycle engines, all-electric vehicles, and 
fuel cell vehicles (see 40 CFR 
1037.150(i)), at a 1.5 credit value with 
the purpose to promote the early 
implementation of advanced 
technologies that were not expected to 
be widely adopted in the market in the 
2014 to 2018 time frame. Our feasibility 
assessment for the proposed Phase 2 
vocational vehicle standards includes a 
projection of the use of hybrid 
powertrains as described earlier in this 
section; therefore the agencies believe it 
would no longer be appropriate to 
provide extra credit for this technology. 
As noted above, waste heat recovery is 
not projected to be utilized for 
vocational vehicles within the time 
frame of Phase 2. While the agencies are 
not proposing to premise the Phase 2 
vocational vehicle standards on fuel 
cells or electric vehicles, we expect that 
any vehicle certified with this 
technology would provide such a large 
credit to a manufacturer that an 
additional incentive credit would not be 
necessary. We welcome comments on 
the need for such incentives, including 
information on why an incentive for 
specific technologies in this time frame 
may be warranted, recognizing that the 
incentive would result in reduced 
benefits in terms of CO2 emissions and 
fuel use due to the Phase 2 program. 

The agencies are not proposing to 
extend early credits to manufacturers 
who comply early with Phase 2 
standards, because the ABT program 
from Phase 1 will be available to 
manufacturers and this displaces the 
need for early credits (see 40 CFR 
1037.150(a)). Please see the more 
complete discussion of this above in 
Section I. 

Another Phase 1 interim flexibility 
that the agencies are not proposing to 
continue in Phase 2 is the flexibility 
known as the ‘‘loose engine’’ provision, 
whereby SI engines sold to chassis 
manufacturers and intended for use in 
vocational vehicles need not meet the 
separate SI engine standard (see 
preamble Section II and draft RIA 
Chapter 2.6), and instead may be 
averaged with the manufacturer’s HD 
pickup and van fleet. We believe the 
benefits this particular flexibility offers 
for manufacturers in the interim 
between Phase 1 and Phase 2 would 
diminish considerably in Phase 2. The 
agencies are proposing a Phase 2 SI 

engine standard that is no more 
stringent than the MY 2016 SI engine 
standard adopted in Phase 1, while the 
proposed Phase 2 standards for the HD 
pickup and van fleet would be 
progressively more stringent through 
MY 2027. The primary certification path 
designed in the Phase 1 program for 
both CI and SI engines sold separately 
and intended for use in vocational 
vehicles was that they be engine 
certified while the vehicle would be 
GEM certified under the GHG rules. In 
Phase 2 the agencies propose to 
continue this as the certification path 
for such engines intended for vocational 
vehicles. See the draft RIA Chapter 2.6 
for further discussion of the separate 
engine standard for SI engines intended 
for vocational vehicles. 

(e) Other Phase 1 Interim Provisions 
In HD Phase 1, EPA adopted 

provisions to delay the onboard 
diagnostics (OBD) requirements for 
heavy-duty hybrid powertrains (see 40 
CFR 86.010–18(q)). This provision 
delayed full OBD requirements for 
hybrids until MY 2016 and MY 2017. In 
discussion with manufacturers during 
the development of Phase 2, the 
agencies have learned that meeting the 
on-board diagnostic requirements for 
criteria pollutant engine certification 
continues to be a potential impediment 
to adoption of hybrid systems. See 
Section XIII.A.1 for a discussion of 
regulatory changes proposed to reduce 
the non-GHG certification burden for 
engines paired with hybrid powertrain 
systems. 

Also in Phase 1, EPA adopted 
provisions that reinforced the fact that 
we were setting GHG emissions from the 
tailpipe of heavy-duty vehicles. 
Therefore, we treated all electric 
vehicles as having zero emissions of 
CO2, CH4, and N2O (see 40 CFR 
1037.150(f)). Similarly, NHTSA adopted 
regulations in Phase 1 that set the fuel 
consumption standards based on the 
fuel consumed by the vehicle. The 
agencies also did not require emission 
testing for electric vehicles in Phase 1. 
The agencies considered the potential 
unintended consequence of ignoring 
upstream emissions from the charging of 
heavy-duty battery-electric vehicles. In 
our assessment, we have observed that 
the few all-electric heavy-duty 
vocational vehicles that have been 
certified are being produced in very 
small volumes in MY2014. As we look 
to the future, we project very limited 
adoption of electric vocational vehicles 
into the market; therefore, we believe 
that this provision is still appropriate. 
Unlike the MY2012–2016 light-duty 
rule, which adopted a cap whereby 

upstream emissions would be counted 
after a certain volume of sales (see 75 FR 
25434–25436), we believe there is no 
need to propose a cap for vocational 
vehicles because of the infrequent 
projected use of EV technologies in the 
Phase 2 timeframe. In Phase 2, we 
propose to continue to deem electric 
vehicles as having zero CO2, CH4, and 
N2O emissions as well as zero fuel 
consumption. We welcome comments 
on this approach. 

VI. Heavy-Duty Pickups and Vans 

A. Introduction and Summary of Phase 
1 HD Pickup and Van Standards 

In the Phase 1 rule, EPA and NHTSA 
established GHG and fuel consumption 
standards and a program structure for 
complete Class 2b and 3 heavy-duty 
vehicles (referred to in these rules as 
‘‘HD pickups and vans’’), as described 
below. The Phase 1 standards began to 
be phased-in in MY 2014 and the 
agencies believe the program is working 
well. The agencies are proposing to 
retain most elements from the structure 
of the program established in the Phase 
1 rule for the Phase 2 program while 
proposing more stringent Phase 2 
standards for MY 2027, phased in over 
MYs 2021–2027, that would require 
additional GHG reductions and fuel 
consumption improvements. The MY 
2027 standards would remain in place 
unless and until amended by the 
agencies. 

Heavy-duty vehicles with GVWR 
between 8,501 and 10,000 lb are 
classified in the industry as Class 2b 
motor vehicles. Class 2b includes 
vehicles classified as medium-duty 
passenger vehicles (MDPVs) such as 
very large SUVs. Because MDPVs are 
frequently used like light-duty 
passenger vehicles, they are regulated 
by the agencies under the light-duty 
vehicle rules. Thus the agencies did not 
adopt additional requirements for 
MDPVs in the Phase 1 rule and are not 
proposing additional requirements for 
MDPVs in this rulemaking. Heavy-duty 
vehicles with GVWR between 10,001 
and 14,000 lb are classified as Class 3 
motor vehicles. Class 2b and Class 3 
heavy-duty vehicles together emit about 
15 percent of today’s GHG emissions 
from the heavy-duty vehicle sector. 

About 90 percent of HD pickups and 
vans are 3⁄4-ton and 1-ton pickup trucks, 
12- and 15-passenger vans, and large 
work vans that are sold by vehicle 
manufacturers as complete vehicles, 
with no secondary manufacturer making 
substantial modifications prior to 
registration and use. Most of these 
vehicles are produced by companies 
with major light-duty markets in the 
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326 The Light-duty FTP is a vehicle driving cycle 
that was originally developed for certifying light- 
duty vehicles and subsequently applied to HD 
chassis testing for criteria pollutants. This contrasts 
with the Heavy-duty FTP, which refers to the 
transient engine test cycles used for certifying 
heavy-duty engines (with separate cycles specified 
for diesel and spark-ignition engines). 

327 Light duty fuel economy standards are 
expressed as miles per gallon (mpg), which is 
inverse to the HD fuel consumption standards 
which are expressed as gallons per 100 miles. 

328 EISA requires CAFE standards for passenger 
cars and light trucks to be attribute-based; See 49 
U.S.C. 32902(b)(3)(A). 

329 The NAS 2010 report likewise recommended 
standards recognizing the work function of HD 
vehicles. See 76 FR 57161. 

330 The Phase 1 Final Rule provides a full 
discussion of the standard curves including the 
equations and coefficients. See 76 FR 57162–57165, 
September 15 2011. The standards are also 
provided in the regulations at 40 CFR 1037.104 
(which is proposed to be redesignated as 40 CFR 
86.1819–14). 

331 The NHTSA program provides voluntary 
standards for model years 2014 and 2015. Target 
line functions for 2016–2018 are for the second 
NHTSA alternative described in the Phase 1 
preamble Section II.C (d)(ii). 

United States, primarily Ford, General 
Motors, and Chrysler. Often, the 
technologies available to reduce fuel 
consumption and GHG emissions from 
this segment are similar to the 
technologies used for the same purpose 
on light-duty pickup trucks and vans, 
including both engine efficiency 
improvements (for gasoline and diesel 
engines) and vehicle efficiency 
improvements. 

In the Phase 1 rule EPA adopted GHG 
standards for HD pickups and vans 
based on the whole vehicle (including 
the engine), expressed as grams of CO2 
per mile, consistent with the way these 
vehicles are regulated by EPA today for 
criteria pollutants. NHTSA adopted 
corresponding gallons per 100 mile fuel 
consumption standards that are likewise 
based on the whole vehicle. This 
complete vehicle approach adopted by 
both agencies for HD pickups and vans 
was consistent with the 
recommendations of the NAS 
Committee in its 2010 Report. EPA and 
NHTSA adopted a structure for the 
Phase 1 HD pickup and van standards 
that in many respects paralleled long- 
standing NHTSA CAFE standards and 
more recent coordinated EPA GHG 
standards for manufacturers’ fleets of 
new light-duty vehicles. These 
commonalities include a new vehicle 
fleet average standard for each 
manufacturer in each model year and 
the determination of these fleet average 
standards based on production volume- 
weighted targets for each model, with 
the targets varying based on a defined 
vehicle attribute. Vehicle testing for 
both the HD and light-duty vehicle 
programs is conducted on chassis 
dynamometers using the drive cycles 
from the EPA Federal Test Procedure 
(Light-duty FTP or ‘‘city’’ test) and 

Highway Fuel Economy Test (HFET or 
‘‘highway’’ test).326 

For the light-duty GHG and fuel 
economy 327 standards, the agencies 
factored in vehicle size by basing the 
emissions and fuel economy targets on 
vehicle footprint (the wheelbase times 
the average track width).328 For those 
standards, passenger cars and light 
trucks with larger footprints are 
assigned higher GHG and lower fuel 
economy target levels in 
acknowledgement of their inherent 
tendency to consume more fuel and 
emit more GHGs per mile. EISA requires 
that NHTSA study ‘‘the appropriate 
metric for measuring and expressing 
commercial medium- and heavy-duty 
vehicle and work truck fuel efficiency 
performance, taking into consideration, 
among other things, the work performed 
by such on-highway vehicles and work 
trucks . . .’’ See 49 U.S.C. 
32902(k)(1)(B).329 For HD pickups and 
vans, the agencies also set standards 
based on vehicle attributes, but used a 
work-based metric as the attribute rather 
than the footprint attribute utilized in 
the light-duty vehicle rulemaking. 
Work-based measures such as payload 
and towing capability are key among the 
parameters that characterize differences 

in the design of these vehicles, as well 
as differences in how the vehicles will 
be utilized. Buyers consider these 
utility-based attributes when purchasing 
a HD pickup or van. EPA and NHTSA 
therefore finalized Phase 1 standards for 
HD pickups and vans based on a ‘‘work 
factor’’ attribute that combines the 
vehicle’s payload and towing 
capabilities, with an added adjustment 
for 4-wheel drive vehicles. See generally 
76 FR 57161–57162. 

For Phase 1, the agencies adopted 
provisions such that each 
manufacturer’s fleet average standard is 
based on production volume-weighting 
of target standards for all vehicles that 
in turn are based on each vehicle’s work 
factor. These target standards are taken 
from a set of curves (mathematical 
functions). The Phase 1 curves are 
shown in the figures below for reference 
and are described in detail in the Phase 
1 final rule.330 The agencies established 
separate curves for diesel and gasoline 
HD pickups and vans. The agencies are 
proposing to continue to use the work- 
based attribute and gradually declining 
standards approach for the Phase 2 
standards, as discussed in Section VI.B. 
below. Note that this approach does not 
create an incentive to reduce the 
capabilities of these vehicles because 
less capable vehicles are required to 
have proportionally lower emissions 
and fuel consumption targets. 
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EPA phased in its CO2 standards 
gradually starting in the 2014 model 
year, at 15–20–40–60–100 percent of the 
model year 2018 standards stringency 
level in model years 2014–2015–2016– 
2017–2018, respectively. The phase-in 

takes the form of the set of target 
standard curves shown above, with 
increasing stringency in each model 
year. The final EPA Phase 1 standards 
for 2018 (including a separate standard 
to control air conditioning system 

leakage) represent an average per- 
vehicle reduction in GHGs of 17 percent 
for diesel vehicles and 12 percent for 
gasoline vehicles, compared to a 
common MY 2010 baseline. EPA also 
finalized a compliance alternative 
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whereby manufacturers can phase in 
different percentages: 15–20–67–67–67– 
100 percent of the model year 2019 
standards stringency level in model 
years 2014–2015–2016–2017–2018– 
2019, respectively. This compliance 
alternative parallels and is equivalent to 
NHTSA’s first alternative described 
below. 

NHTSA’s Phase 1 program allows 
manufacturers to select one of two fuel 
consumption standard alternatives for 
model years 2016 and later. The first 
alternative defines individual gasoline 
vehicle and diesel vehicle fuel 
consumption target curves that will not 

change for model years 2016–2018, and 
are equivalent to EPA’s 67–67–67–100 
percent target curves in model years 
2016–2017–2018–2019, respectively. 
This option is consistent with EISA 
requirements that NHTSA provide 4 
years lead-time and 3 years of stability 
for standards. See 49 U.S.C. 32902 
(k)(3). The second alternative uses target 
curves that are equivalent to EPA’s 40– 
60–100 percent target curves in model 
years 2016–2017–2018, respectively. 
Stringency for the alternatives in Phase 
1 was selected by the agencies to allow 
a manufacturer, through the use of the 
credit carry-forward and carry-back 

provisions that the agencies also 
finalized, to meet both NHTSA fuel 
efficiency and EPA GHG emission 
standards using a single compliance 
strategy. If a manufacturer cannot meet 
an applicable standard in a given model 
year, it may make up its shortfall by 
over-complying in a subsequent year. 
NHTSA also allows manufacturers to 
voluntarily opt into the NHTSA HD 
pickup and van program in model years 
2014 or 2015. For these model years, 
NHTSA’s fuel consumption target 
curves are equivalent to EPA’s target 
curves. The Phase 1 phase-in options 
are summarized in Table VI–1. 

TABLE VI–1—PHASE 1 STANDARDS PHASE-IN OPTIONS 

2014 
% 

2015 
% 

2016 
% 

2017 
% 

2018 
% 

2019 
% 

EPA Primary Phase-in ........................................... 15 20 40 60 100 100 
EPA Compliance Option ........................................ 15 20 67 67 67 100 
NHTSA First Option ............................................... 0 0 67 67 67 100 
NHTSA Second Option .......................................... 0 0 40 60 100 100 

The form and stringency of the Phase 
1 standards curves are based on the 
performance of a set of vehicle, engine, 
and transmission technologies expected 
(although not required) to be used to 
meet the GHG emissions and fuel 
economy standards for model year 
2012–2016 light-duty vehicles, with full 
consideration of how these technologies 
are likely to perform in heavy-duty 
vehicle testing and use. All of these 
technologies are already in use or have 
been announced for upcoming model 
years in some light-duty vehicle models, 
and some are in use in a portion of HD 
pickups and vans as well. The 
technologies include: 
• advanced 8-speed automatic 

transmissions 
• aerodynamic improvements 
• electro-hydraulic power steering 
• engine friction reductions 
• improved accessories 
• low friction lubricants in powertrain 

components 
• lower rolling resistance tires 
• lightweighting 
• gasoline direct injection 
• diesel aftertreatment optimization 
• air conditioning system leakage 

reduction (for EPA program only) 

B. Proposed HD Pickup and Van 
Standards 

As described in this section, NHTSA 
and EPA are proposing more stringent 
MY 2027 and later Phase 2 standards 
that would be phased in over model 
years 2021–2027. The agencies are 
proposing standards based on a year- 
over-year increase in stringency of 2.5 

percent over MYs 2021–2027 for a total 
increase in stringency for the Phase 2 
program of about 16 percent compared 
to the MY 2018 Phase 1 standard. Note 
that an individual manufacturer’s fleet- 
wide target may differ from this 
stringency increase due to changes in 
vehicle sales mix and changes in work 
factor. The agencies have analyzed 
several alternatives which are discussed 
in this section below and in Section X. 
In particular, we are requesting 
comment not only on the proposed 
standards but also particularly on the 
Alternative 4 standard which would 
result in approximately the same Phase 
2 program stringency increase of about 
16 percent compared to Phase 1 but 
would do so two years earlier, in MY 
2025 rather than in MY 2027. The 
Alternative 4 phase in from 2021–2025 
would be based on a year-over-year 
increase in stringency of 3.5 percent, as 
discussed below. While we believe the 
proposed preferred alternative is 
feasible in the time frame of this rule, 
and that Alternative 4 could potentially 
be feasible, the two phase-in schedules 
differ in the required adoption rate of 
advanced technologies for certain high 
volume vehicle segments. The agencies’ 
analysis essentially shows that the 
additional lead-time provided by the 
preferred alternative would allow 
manufacturers to more fully utilize 
lower cost technologies thereby 
reducing the adoption rate of more 
advanced higher cost technologies such 
as strong hybrids. As discussed in more 
detail in C.8 below, both of the 
considered phase-ins require 

comparable penetration rates of several 
non-hybrid technologies with some 
approaching 100 percent penetration. 
However, as discussed below, the 
additional lead-time provided by 
Alternative 3 would allow 
manufacturers more flexibility to fully 
utilize these non-hybrid technologies to 
reduce the number of hybrids needed 
compared to Alternative 4. Alternative 4 
would additionally require significant 
penetration of strong hybridization. We 
request comments, additional 
information, data, and feedback to 
determine the extent to which such 
adoption would be realistic within the 
MY 2025 timeframe. 

When considering potential Phase 2 
standards, the agencies anticipate that 
the technologies listed above that were 
considered in Phase 1 will continue to 
be available in the future if not already 
applied under Phase 1 standards and 
that additional technologies will also be 
available: 
• advanced engine improvements for 

friction reduction and low friction 
lubricants 

• improved engine parasitics, including 
fuel pumps, oil pumps, and coolant 
pumps 

• valvetrain variable lift and timing 
• cylinder deactivation 
• direct gasoline injection 
• cooled exhaust gas recirculation 
• turbo downsizing of gasoline engines 
• Diesel engine efficiency 

improvements 
• downsizing of diesel engines 
• 8-speed automatic transmissions 
• electric power steering 
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332 See 76 FR 57259–57260, September 15, 2011 
and 78 FR 36374, June 17, 2013. 

• high efficiency transmission gear 
boxes and driveline 

• further improvements in accessory 
loads 

• additional improvements in 
aerodynamics and tire rolling 
resistance 

• low drag brakes 
• mass reduction 
• mild hybridization 
• strong hybridization 

Sections VI.C. and D below and 
Section 2 of the Draft RIA provide a 
detailed analysis of these and other 
potential technologies for Phase 2, 
including their feasibility, costs, and 
effectiveness and projected application 
rates for reducing fuel consumption and 
CO2 emissions when utilized in HD 
pickups and vans. Sections VI.C and D 
and Section X also discuss the selection 
of the proposed standards and the 
alternatives considered. 

In addition to EPA’s CO2 emission 
standards and NHTSA’s fuel 
consumption standards for HD pickups 
and vans, EPA in Phase 1 also finalized 
standards for two additional GHGs— 
N2O and CH4, as well as standards for 
air conditioning-related HFC emissions 
in the Phase 1 rule. EPA is proposing to 
continue these standards in Phase 2. 
Also, consistent with CAA Section 
202(a)(1), EPA finalized Phase 1 
standards that apply to HD pickups and 
vans in use and EPA is proposing in-use 
standards for these vehicles in Phase 2. 
All of the proposed standards for these 
HD pickups and vans are discussed in 
more detail below. Program flexibilities 
and compliance provisions related to 
the standards for HD pickups and vans 
are discussed in Section VI.E. 

A relatively small number of HD 
pickups and vans are sold by vehicle 
manufacturers as incomplete vehicles, 
without the primary load-carrying 
device or container attached. A sizeable 
subset of these incomplete vehicles, 
often called cab-chassis vehicles, are 
sold by the vehicle manufacturers in 
configurations with complete cabs and 
many of the components that affect GHG 
emissions and fuel consumption 
identical to those on complete pickup 
truck or van counterparts—including 
engines, cabs, frames, transmissions, 
axles, and wheels. The Phase 1 program 
includes provisions that allow 
manufacturers to include these 
incomplete vehicles as well as some 
Class 4 through 6 vehicles to be 
regulated under the chassis-based HD 
pickup and van program (i.e. subject to 
the standards for HD pickups and vans), 
rather than the vocational vehicle 

program.332 The agencies are proposing 
to continue allowing such incomplete 
vehicles the option of certifying under 
either the heavy duty pickup and van 
standards or the standards for 
vocational vehicles. 

Phase 1 also includes optional 
compliance paths for spark-ignition 
engines identical to engines used in 
heavy-duty pickups and vans to comply 
with 2b/3 standards. See 40 CFR 
1037.150(m) and 49 CFR 535.5(a)(7). 
Manufacturers sell such engines as 
‘‘loose engines’’ or install these engines 
in incomplete vehicles that are not cab- 
complete vehicles. The agencies are not 
proposing to retain the loose engine 
provisions for Phase 2. These program 
elements are discussed above in Section 
V.E. on vocational vehicles and XIV.A.2 
on engines. 

NHTSA and EPA request comment on 
all aspects of the proposed HD pickup 
and van standards and program 
elements described below and the 
alternatives discussed in Section X. 

(1) Vehicle-Based Standards 
For Phase 1, EPA and NHTSA chose 

to set vehicle-based standards whereby 
the entire vehicle is chassis-tested. The 
agencies propose to retain this approach 
for Phase 2. About 90 percent of Class 
2b and 3 vehicles are pickup trucks, 
passenger vans, and work vans that are 
sold by the original equipment 
manufacturers as complete vehicles, 
ready for use on the road. In addition, 
most of these complete HD pickups and 
vans are covered by CAA vehicle 
emissions standards for criteria 
pollutants (i.e., they are chassis tested 
similar to light-duty), expressed in 
grams per mile. This distinguishes this 
category from other, larger heavy-duty 
vehicles that typically have engines 
covered by CAA engine emission 
standards for criteria pollutants, 
expressed in grams per brake 
horsepower-hour. As a result, Class 2b 
and 3 complete vehicles share both 
substantive elements and a regulatory 
structure much more in common with 
light-duty trucks than with the other 
heavy-duty vehicles. 

Three of these features in common are 
especially significant: (1) Over 95 
percent of the HD pickups and vans sold 
in the United States are produced by 
Ford, General Motors, and Chrysler— 
three companies with large light-duty 
vehicle and light-duty truck sales in the 
United States; (2) these companies 
typically base their HD pickup and van 
designs on higher sales volume light- 
duty truck platforms and technologies, 

often incorporating new light-duty truck 
design features into HD pickups and 
vans at their next design cycle, and (3) 
at this time most complete HD pickups 
and vans are certified to vehicle-based 
rather than engine-based EPA criteria 
pollutant and GHG standards. There is 
also the potential for substantial GHG 
and fuel consumption reductions from 
vehicle design improvements beyond 
engine changes (such as through 
optimizing aerodynamics, weight, tires, 
and accessories), and a single 
manufacturer is generally responsible 
for both engine and vehicle design. All 
of these factors together suggest that it 
is still appropriate and reasonable to 
base standards on performance of the 
vehicle as a whole, rather than to 
establish separate engine and vehicle 
GHG and fuel consumption standards, 
as is being done for the other heavy- 
duty categories. The chassis-based 
standards approach for complete 
vehicles was also consistent with NAS 
recommendations and there was 
consensus in the public comments on 
the Phase 1 proposal supporting this 
approach. For all of these reasons, the 
agencies continue to believe that 
establishing chassis-based standards for 
Class 2b and 3 complete vehicles is 
appropriate for Phase 2. 

(a) Work-Based Attributes 
In developing the Phase 1 HD 

rulemaking, the agencies emphasized 
creating a program structure that would 
achieve reductions in fuel consumption 
and GHGs based on how vehicles are 
used and on the work they perform in 
the real world. Work-based measures 
such as payload and towing capability 
are key among the things that 
characterize differences in the design of 
vehicles, as well as differences in how 
the vehicles will be used. Vehicles in 
the 2b and 3 categories have a wide 
range of payload and towing capacities. 
These work-based differences in design 
and in-use operation are key factors in 
evaluating technological improvements 
for reducing CO2 emissions and fuel 
consumption. Payload has a particularly 
important impact on the test results for 
HD pickup and van emissions and fuel 
consumption, because testing under 
existing EPA procedures for criteria 
pollutants and the Phase 1 standards is 
conducted with the vehicle loaded to 
half of its payload capacity (rather than 
to a flat 300 lb as in the light-duty 
program), and the correlation between 
test weight and fuel use is strong. 

Towing, on the other hand, does not 
directly factor into test weight as 
nothing is towed during the test. Hence, 
setting aside any interdependence 
between towing capacity and payload, 
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only the higher curb weight caused by 
any heavier truck components would 
play a role in affecting measured test 
results. However towing capacity can be 
a significant factor to consider because 
HD pickup truck towing capacities can 
be quite large, with a correspondingly 
large effect on vehicle design. 

We note too that, from a purchaser 
perspective, payload and towing 
capability typically play a greater role 
than physical dimensions in influencing 
purchaser decisions on which heavy- 
duty vehicle to buy. For passenger vans, 
seating capacity is of course a major 
consideration, but this correlates closely 
with payload weight. 

For these reasons, EPA and NHTSA 
set Phase 1 standards for HD pickups 
and vans based on a ‘‘work factor’’ 
attribute that combines vehicle payload 
capacity and vehicle towing capacity, in 
lbs, with an additional fixed adjustment 
for four-wheel drive (4wd) vehicles. 
This adjustment accounts for the fact 
that 4wd, critical to enabling many off- 
road heavy-duty work applications, 
adds roughly 500 lb to the vehicle 
weight. The work factor is calculated as 
follows: 75 percent maximum payload + 
25 percent of maximum towing + 375 
lbs if 4wd. Under this approach, target 
GHG and fuel consumption standards 
are determined for each vehicle with a 
unique work factor (analogous to a 
target for each discrete vehicle footprint 
in the light-duty vehicle rules). These 
targets will then be production weighted 
and summed to derive a manufacturer’s 
annual fleet average standard for its 
heavy-duty pickups and vans. There 
was widespread support (and no 
opposition) for the work factor-based 
approach to standards and fleet average 
approach to compliance expressed in 
the comments we received on the Phase 
1 rule. The agencies are proposing to 
continue using the work factor attribute 
for the Phase 2 standards and request 
comments on continuing this approach. 

Recognizing that towing is not 
reflected in the certification test for 
these vehicles, however, the agencies 
are requesting comment with respect to 
the treatment of towing in the work 
factor, especially for diesel vehicles. 
More specifically, does using the 
existing work factor equation create an 
inappropriate incentive for 
manufacturers to provide more towing 
capability than needed for some 
operators, or a disincentive for 
manufacturers to develop vehicles with 
intermediate capability. In other words, 
does it encourage ‘‘surplus’’ towing 
capability that has no value to vehicle 
owners and operators? We recognize 
that some owners and operators do 
actually use their vehicles to tow very 

heavy loads, and that some owners and 
operators who rarely use their vehicles 
to tow heavy loads nonetheless prefer to 
own vehicles capable of doing so. 
However, others may never tow such 
heavy loads and purchase their vehicles 
for other reasons, such as cargo capacity 
or off-road capability. Some of these less 
demanding (in terms of towing) users 
may choose to purchase gasoline- 
powered vehicles that are typically less 
expensive and have lower GCWR 
values, an indicator of towing 
capability. However, others could prefer 
a diesel engine more powerful than 
today’s gasoline engines but less 
powerful than the typical diesel engines 
found in 2b and 3 pickups today. In this 
context, the agencies are considering 
(but have not yet evaluated) four 
possible changes to the work factor and 
how it is applied. First, the agencies are 
considering revising the work factor to 
weight payload by 80 percent and 
towing by 20 percent. Second, we are 
considering capping the amount of 
towing that could be credited in the 
work factor. For example, the work 
factors for all vehicles with towing 
ratings above 15,000 lbs could be 
calculated based on a towing rating of 
15,000 lbs. It is important to be clear 
that such a provision would not limit 
the towing capability manufacturers 
could provide, but would only impact 
the extent to which the work factor 
would ‘‘reward’’ towing capability. 
Third, the agencies are considering 
changing the shape of the standard 
curve for diesel vehicles to become 
more flat at very high work factors. A 
flatter curve would mean that vehicles 
with very high work factors would be 
more similar to vehicles with lower 
work factors than is the case for the 
proposed curve. Thus, conceptually, 
flattening the curves at the high end 
might be appropriate if we were to 
determine that these high work factor 
vehicles actually operate in a manner 
more like the vehicles with lower work 
factors. For example, when not towing 
and when not hauling a full payload, 
heavy-duty pickup trucks with very 
different work factors may actually be 
performing the same amount of work. 
Finally, we are considering having 
different work factor formulas for 
pickups and vans, and are also further 
considering whether any of other 
changes should be applied differently to 
pickups than to vans. We welcome 
comments on both the extent to which 
surplus towing may be an issue and 
whether any of the potential changes 
discussed above would be appropriate. 
Commenters supporting such changes 
are encouraged to also address any 

potential accompanying changes. For 
example, if we reweight the work factor, 
would other changes to the coefficients 
defining the target curves be important 
to ensure that standards remain at the 
maximum feasible levels. (Commenters 
should, however, recognize that average 
requirements will, in any event, depend 
on fleet mix, and the agencies expect to 
update estimates of future fleet mix 
before issuing a final rule). 

As noted in the Phase 1 rule, the 
attribute-based CO2 and fuel 
consumption standards are meant to be 
as consistent as practicable from a 
stringency perspective. Vehicles across 
the entire range of the HD pickup and 
van segment have their respective target 
values for CO2 emissions and fuel 
consumption, and therefore all HD 
pickups and vans will be affected by the 
standard. With this attribute-based 
standards approach, EPA and NHTSA 
believe there should be no significant 
effect on the relative distribution of 
vehicles with differing capabilities in 
the fleet, which means that buyers 
should still be able to purchase the 
vehicle that meets their needs. 

(b) Standards 
The agencies are proposing Phase 2 

standards based on analysis performed 
to determine the appropriate HD pickup 
and van Phase 2 standards and the most 
appropriate phase in of those standards. 
This analysis, described below and in 
the Draft RIA, considered: 
• Projections of future U.S. sales for HD 

pickup and vans 
• the estimates of corresponding CO2 

emissions and fuel consumption for 
these vehicles 

• forecasts of manufacturers’ product 
redesign schedules 

• the technology available in new MY 
2014 HD pickups and vans to specify 
preexisting technology content to be 
included in the analysis fleet (the fleet 
of vehicles used as a starting point for 
analysis) extending through MY 2030 

• the estimated effectiveness, cost, 
applicability, and availability of 
technologies for HD pickup and vans 

• manufacturers’ ability to use credit 
carry-forward 

• the levels of technology that are 
projected to be added to the analysis 
fleet through MY 2030 considering 
improvements needed in order to 
achieve compliance with the Phase 1 
standards (thus defining the reference 
fleet–i.e., under the No-Action 
Alternative—relative to which to 
measure incremental impacts of Phase 
2 standards), and 

• the levels of technology that are 
projected to be added to the analysis 
fleet through MY2030 considering 
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further improvements needed in order 
to achieve compliance with standards 
defining each regulatory (action) 
alternative for Phase 2. 
Based on this analysis, EPA is 

proposing CO2 attribute-based target 
standards shown in Figure VI–3 and 
Figure VI–4, and NHTSA is proposing 
the equivalent attribute-based fuel 
consumption target standards, also 
shown in Figure VI–3 and Figure VI–4, 
applicable in model year 2021–2027. As 
shown in these tables, these standards 
would be phased in year-by-year 
commencing in MY 2021. The agencies 
are not proposing to change the 
standards for 2018–2020 and therefore 
the standards would remain stable at the 
MY 2018 Phase 1 levels for MYs 2019 
and 2020. EISA requires four years of 
lead-time and three years stability for 
NHTSA standards and this period of 
lead-time and stability for 2018–2020 is 
consistent with the EISA requirements. 
For MYs 2021–2027, the agencies are 
proposing annual reductions in the 
standards as the primary phase-in of the 
Phase 2 standards. The proposed 
standards become 16 percent more 
stringent overall between MY 2020 and 
MY 2027. This approach to the Phase 2 
standards as a whole can be considered 
a phase-in or implementation schedule 
of the proposed MY 2027 standards 
(which, as noted, would apply thereafter 
unless and until amended). 

For EPA, Section 202(a) provides the 
Administrator with the authority to 
establish standards, and to revise those 
standards ‘‘from time to time,’’ thus 
providing the Administrator with 
considerable discretion in deciding 
when to revise the Phase 1 MY 2018 
standards. EISA requires that NHTSA 
provide four full model years of 
regulatory lead time and three full 
model years of regulatory stability for its 
fuel economy standards. See 49 U.S.C. 
32902(k)(3). Consistent with these 
authorities, the agencies are proposing 
more stringent standards beginning with 
MY 2021 that consider the level of 
technology we predict can be applied to 
new vehicles in the 2021 MY. EPA 
believes the proposed Phase 2 standards 
are consistent with CAA requirements 
regarding lead-time, reasonable cost, 
and feasibility, and safety. NHTSA 
believes the proposed Phase 2 standards 
are the maximum feasible under EISA. 
Manufacturers in the HD pickup and 
van market segment have relatively few 

vehicle lines and redesign cycles are 
typically longer compared to light-duty 
vehicles. Also, the timing of vehicle 
redesigns differs among manufacturers. 
To provide lead time needed to 
accommodate these longer redesign 
cycles, the proposed Phase 2 GHG 
standards would not reach their highest 
stringency until 2027. Although the 
proposed standards would become more 
stringent over time between MYs 2021 
and 2027, the agencies expect 
manufacturers will likely strive to make 
improvements as part of planned 
redesigns, such that some model years 
will likely involve significant advances, 
while other model years will likely 
involve little change. The agencies also 
expect manufacturers to use program 
flexibilities (e.g., credit carry-forward 
provisions and averaging, banking, and 
trading provisions) to help balance 
compliance costs over time (including 
by allowing needed changes to align 
with redesign schedules). The agencies 
are proposing to provide stable 
standards in MYs 2019–2020 in order to 
provide necessary lead time for Phase 2. 
However, for some manufacturers, the 
transition to the Phase 2 standards may 
begin earlier (e.g., as soon as MY 2017) 
depending on their vehicle redesign 
cycles. Although standards are not 
proposed to change in MYs 2019–2020, 
manufacturers may introduce additional 
technologies in order to carry forward 
corresponding improvements and 
perhaps generate credits under the 5 
year credit carry-forward provisions 
established in Phase 1 and proposed to 
continue for Phase 2. Sections VI.C. and 
D below provides additional discussion 
of vehicle redesign cycles and the 
feasibility of the proposed standards. 

While it is unlikely that there is a 
phase-in approach that would equally 
fit with all manufacturers’ unique 
product redesign schedules, the 
agencies recognize that there are other 
ways the Phase 2 standards could be 
phased in and request comments on 
other possible approaches. One 
alternative approach would be to phase 
in the standards in a few step changes, 
for example in MYs 2021, 2024 and 
2027. Under this example, if the step 
changes on the order of 5 percent, 10 
percent, and 16 percent improvements 
from the MY 2020 baseline in MYs 
2021, 2024 and 2027 respectively, the 
program would provide CO2 reductions 
and fuel improvements roughly 
equivalent to the proposed approach. 

Among the factors the agencies would 
consider in assessing a different phase- 
in than that proposed would be impacts 
on lead time, feasibility, cost, CO2 
reductions and fuel consumption 
improvements. The agencies request 
that commenters consider all of these 
factors in their recommendations on 
phase-in. 

As in Phase 1, the proposed Phase 2 
standards would be met on a 
production-weighted fleet average basis. 
No individual vehicle would have to 
meet a particular fleet average standard. 
Nor would all manufacturers have to 
meet numerically identical fleet average 
requirement. Rather, each manufacturer 
would have its own unique fleet average 
requirement based on the production- 
weighted average of the heavy duty 
pickups and vans it chooses to produce. 
Moreover, averaging, banking, and 
trading provisions, just alluded to and 
discussed further below, would provide 
significant additional compliance 
flexibility in implementing the 
standards. It is important to note, 
however, that while the standards 
would differ numerically from 
manufacturer to manufacturer, effective 
stringency should be essentially the 
same for each manufacturer. 

Also, as with the Phase 1 standards, 
the agencies are proposing separate 
Phase 2 targets for gasoline-fueled (and 
any other Otto-cycle) vehicles and 
diesel-fueled (and any other diesel- 
cycle) vehicles. The targets would be 
used to determine the production- 
weighted fleet average standards that 
apply to the combined diesel and 
gasoline fleet of HD pickups and vans 
produced by a manufacturer in each 
model year. The above-proposed 
stringency increase for Phase 2 applies 
equally to the separate gasoline and 
diesel targets. The agencies considered 
different rates of increase for the 
gasoline and diesel targets in order to 
more equally balance compliance 
burdens across manufacturers with 
varying gasoline/diesel fleet mixes. 
However, at least among major HD 
pickup and van manufacturers, our 
analysis suggests limited potential for 
such optimization, especially 
considering uncertainties involved with 
manufacturers’ future fleet mix. The 
agencies have thus maintained the 
equivalent rates of stringency increase. 
The agencies invite comment on this 
element. 
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Described mathematically, EPA’s and 
NHTSA’s proposed target standards are 
defined by the following formulas: 

EPA CO2 Target (g/mile) = [a × WF] + 
b 

NHTSA Fuel Consumption Target 
(gallons/100 miles) = [c × WF] + d 

Where: 
WF = Work Factor = [0.75 × (Payload 

Capacity + xwd)] + [0.25 × Towing 
Capacity] 

Payload Capacity = GVWR (lb) ¥ Curb 
Weight (lb) 

xwd = 500 lb if the vehicle is equipped with 
4wd, otherwise equals 0 lb. 

Towing Capacity = GCWR (lb) ¥ GVWR (lb) 
Coefficients a, b, c, and d are taken from 

Table VI–2. 

TABLE VI–2—PROPOSED PHASE 2 COEFFICIENTS FOR HD PICKUP AND VAN TARGET STANDARDS 

Model year a b c d 

Diesel Vehicles 

2018–2020 a ....................................................................... 0.0416 320 0.0004086 3.143 

2021 ......................................................................................... 0.0406 312 0.0003988 3.065 
2022 ......................................................................................... 0.0395 304 0.0003880 2.986 
2023 ......................................................................................... 0.0386 297 0.0003792 2.917 
2024 ......................................................................................... 0.0376 289 0.0003694 2.839 
2025 ......................................................................................... 0.0367 282 0.0003605 2.770 
2026 ......................................................................................... 0.0357 275 0.0003507 2.701 
2027 and later .......................................................................... 0.0348 268 0.0003418 2.633 

Gasoline Vehicles 

2018–2020 a ....................................................................... 0.044 339 0.0004951 3.815 

2021 ......................................................................................... 0.0429 331 0.0004827 3.725 
2022 ......................................................................................... 0.0418 322 0.0004703 3.623 
2023 ......................................................................................... 0.0408 314 0.0004591 3.533 
2024 ......................................................................................... 0.0398 306 0.0004478 3.443 
2025 ......................................................................................... 0.0388 299 0.0004366 3.364 
2026 ......................................................................................... 0.0378 291 0.0004253 3.274 
2027 and later .......................................................................... 0.0369 284 0.0004152 3.196 

Note: 
a Phase 1 primary phase-in coefficients. Alternative phase-in coefficients are different in MY2018 only. 

As noted above, the standards are not 
proposed to change from the final Phase 
1 standards for MYs 2018–2020. The 
MY 2018–2020 standards are shown in 
the Figures and tables above for 
reference. 

NHTSA and EPA have also analyzed 
regulatory alternatives to the proposed 
standards, as discussed in Sections VI.C 
and D and Section X. below. The 
agencies request comments on all of the 
alternatives analyzed for the proposal, 
but request comments on Alternative 4 
in particular. The agencies believe 
Alternative 4 has the potential to be the 
maximum feasible alternative; however, 
based on the evidence currently before 
us, EPA and NHTSA have outstanding 
questions regarding relative risks and 
benefits of Alternative 4 due to the 
timeframe envisioned by that 

alternative. Alternative 4 would provide 
less lead time for the complete phase-in 
of the proposed Phase 2 standards based 
on an annual improvement of 3.5 
percent per year in MYs 2021–2025 
compared to the proposed Alternative 3 
per year improvement of 2.5 percent in 
MYs 2021–2027. The CO2 and fuel 
consumption attribute-based target 
standards for the Alternative 4 phase-in 
are shown in Figure VI–5 and Figure 
VI–6 below. As the target curves for 
Alternative 4 show in comparison to the 
target curves shown above for the 
proposed Alternative 3, the final Phase 
2 standards would result in essentially 
the same level of stringency under 
either alternative. However, the Phase 2 
standards would be fully implemented 
two years earlier, in MY 2025, under 
Alternative 4. The agencies are seriously 

considering whether this Alternative 4 
(i.e., the proposed standards but with 
two years less lead-time) would be 
realistic and feasible, as described in 
Sections VI.C and D, Section X, and in 
the Draft RIA Chapter 11. Alternative 4 
is predicated on shortened lead time 
that would result in accelerated and in 
some cases higher adoption rates of the 
same technologies on which the 
proposed Alternative 3 is predicated. 
The agencies request comments, data, 
and information that would help inform 
determination of the maximum feasible 
(for NHTSA) and appropriate (for EPA) 
stringency for HD pickups and vans and 
are particularly interested in 
information and data related to the 
expected adoption rates of different 
emerging technologies, such as mild and 
strong hybridization. 
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As with Phase 1 standards, to 
calculate a manufacturer’s HD pickup 

and van fleet average standard, the 
agencies are proposing that separate 

target curves be used for gasoline and 
diesel vehicles. The agencies’ proposed 
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standards result in approximately 16 
percent reductions in CO2 and fuel 
consumption for both diesel and 
gasoline vehicles relative to the MY 
2018 Phase 1 standards for HD pickup 
trucks and vans. These target reductions 
are based on the agencies’ assessment of 
the feasibility of incorporating 
technologies (which differ for gasoline 
and diesel powertrains) in the 2021– 
2027 model years, and on the 
differences in relative efficiency in the 
current gasoline and diesel vehicles. 

The agencies generally prefer to set 
standards that do not distinguish 
between fuel types where technological 
or market-based reasons do not strongly 
argue otherwise. However, as with 
Phase 1, we continue to believe that 
fundamental differences between spark 
ignition and compression ignition 
engines warrant unique fuel standards, 
which is also important in ensuring that 
our program maintains product choices 
available to vehicle buyers. In fact, 
gasoline and diesel fuel behave so 
differently in the internal combustion 
engine that they have historically 
required unique test procedures, 
emission control technologies and 
emission standards. These technological 
differences between gasoline and diesel 
engines for GHGs and fuel consumption 
exist presently and will continue to 
exist after Phase 1 and through Phase 2 
until advanced research evolves the 
gasoline fueled engine to diesel-like 
efficiencies. This will require significant 
technological breakthroughs currently 
in early stages of research such as 
homogeneous charge compression 
ignition (HCCI) or similar concepts. 
Because these technologies are still in 
the early research stages, we believe the 
proposed separate fuel type standards 
are appropriate in the timeframe of this 
rule to protect for the availability of 
both gasoline and diesel engines and 
will result in roughly equivalent 
redesign burdens for engines of both 
fuel types as evidenced by feasibility 
and cost analysis in RIA Chapter 10. 
The agencies request comment on the 
level of stringency of the proposed 
standards, the continued separate 
targets for gasoline and diesel HD 
pickups and vans, and the continued 
use of the work-based attribute 
approach described above. 

The proposed NHTSA fuel 
consumption target curves and EPA 
GHG target curves are equivalent. The 
agencies established the target curves 
using the direct relationship between 
fuel consumption and CO2 using 
conversion factors of 8,887 g CO2/gallon 
for gasoline and 10,180 g CO2/gallon for 
diesel fuel. 

It is expected that measured 
performance values for CO2 will 
generally be equivalent to fuel 
consumption. However, Phase 1 
established a provision that EPA is not 
proposing to change for Phase 2 that 
allows manufacturers, if they choose, to 
use CO2 credits to help demonstrate 
compliance with N2O and CH4 
emissions standards, by expressing any 
N2O and CH4 under compliance in 
terms of their CO2-equivalent and 
applying CO2 credits as needed. For test 
families that do not use this compliance 
alternative, the measured performance 
values for CO2 and fuel consumption 
will be equivalent because the same test 
runs and measurement data will be used 
to determine both values, and calculated 
fuel consumption will be based on the 
same conversion factors that are used to 
establish the relationship between the 
CO2 and fuel consumption target curves 
(8,887 g CO2/gallon for gasoline and 
10,180 g CO2/gallon for diesel fuel). For 
manufacturers that choose to use EPA 
provision for CO2 credit use in 
demonstrating N2O and CH4 
compliance, compliance with the CO2 
standard will not be directly equivalent 
to compliance with the NHTSA fuel 
consumption standard. 

(2) What are the HD Pickup and Van 
Test Cycles and Procedures? 

The Phase 1 program established 
testing procedures for HD pickups and 
vans and NHTSA and EPA are not 
proposing to change these testing 
protocols. The vehicles would continue 
to be tested using the same heavy-duty 
chassis test procedures currently used 
by EPA for measuring criteria pollutant 
emissions from these vehicles, but with 
the addition of the highway fuel 
economy test cycle (HFET). These test 
procedures are used by manufacturers 
for certification and emissions 
compliance demonstrations and by the 
agencies for compliance verification and 
enforcement. Although the highway 
cycle driving pattern is identical to that 
of the light-duty test, other test 
parameters for running the HFET, such 
as test vehicle loaded weight, are 
identical to those used in running the 
current EPA Federal Test Procedure for 
complete heavy-duty vehicles. Please 
see Section II.C (2) of the Phase 1 
preamble (76 FR 57166) for a discussion 
of how HD pickups and vans would be 
tested. 

One item that the agencies are 
considering to change is how vehicles 
are categorized into test weight bins. 
Under the current test procedures, 
vehicles are tested at 500 lb increments 
of inertial weight classes when testing at 
or above 5500 lbs test weight. For 

example, all vehicles having a 
calculated test weight basis of 11,251 to 
11,750 lbs would be tested 11,500 lbs 
(i.e., the midpoint of the range). 
However, for some vehicles, the 
existence of these bins and the large 
intervals between bins may reduce or 
eliminate the incentive for mass 
reduction for some vehicles, as a vehicle 
may require significant mass reduction 
before it could switch from one test 
weight bin to the next lower bin. For 
other vehicles, these bins may unduly 
reward relatively small reductions of 
vehicle mass, as a vehicle’s mass may be 
only slightly greater than that needed to 
be assigned a 500-pound lighter inertia 
weight class. For example, for a vehicle 
with a calculated test weight basis of 
11,700 lbs, a manufacturer would 
receive no regulatory benefit for 
reducing the vehicle weight by 400 lbs, 
because the vehicle would stay within 
the same weight bracket. The agencies 
do recognize that the test weight bins 
allow for some reduction in testing 
burden as many vehicles can be grouped 
together under a single test. For Phase 
2, the agencies seek comment on 
whether the test weight bins should be 
changed in order to allow for more 
realistic testing of HD pickups and vans 
and better capture of the improvements 
due to mass reduction. Some example 
changes could include reducing the five 
hundred pound interval between bins to 
smaller intervals similar to those 
allowed for vehicles tested below 5,500 
lbs. test weight, or allowing any test 
weight value that is not fixed to a 
particular test weight bin. The latter 
scenario would still allow some 
grouping of vehicles to reduce test 
burden, and the agencies also seek 
comment on how vehicles would be 
grouped and how the test weight of this 
group of vehicles should be selected. 

We further seek comment as to 
whether there may be a more 
appropriate method such as allowing 
analytical adjustment of the CO2 levels 
and fuel consumption within a vehicle 
weight class to more precisely account 
for the individual vehicle models 
performance. For example, could an 
equation like the one specified in 40 
CFR 1037.104(g) for analytically 
adjusting CO2 emissions be used (note 
that this is proposed to be redesignated 
as 40 CFR 86.1819–14(g)). The agencies 
are specifically considering an approach 
in which vehicles are tested in the same 
way with the same test weights, but 
manufacturers have the option to either 
accept the emission results as provided 
under the current regulations, or choose 
to adjust the emissions based on the 
actual test weight basis (actual curb plus 
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333 79 FR 23492, April 28, 2014 and 40 CFR 
86.1805–17. 

334 As discussed below in Section VI.D.1., EPA 
and NHTSA are proposing an adjustment factor of 
1.25 for banked credits that are carried over from 
Phase 1 to Phase 2. The useful life is factored into 
the credits calculation and without the adjustment 
factor the change in useful life would effectively 
result in a discount of those carry-over credits. 

half payload) instead of the equivalent 
test weight for the 500 test weight 
interval. Should the agencies finalize 
this as an option, manufacturers 
choosing to adjust their emissions 
would be required to do so for all of 
their vehicles, and not just for those 
with test weights below the midpoint of 
the range. 

(3) Fleet Average Standards 
NHTSA and EPA are proposing to 

retain the fleet average standards 
approach finalized in the Phase 1 rule 
and structurally similar to light-duty 
Corporate Average Fuel Economy 
(CAFE) and GHG standards. The fleet 
average standard for a manufacturer is a 
production-weighted average of the 
work factor-based targets assigned to 
unique vehicle configurations within 
each model type produced by the 
manufacturer in a model year. Each 
manufacturer would continue to have 
an average GHG requirement and an 
average fuel consumption requirement 
unique to its new HD pickup and van 
fleet in each model year, depending on 
the characteristics (payload, towing, and 
drive type) of the vehicle models 
produced by that manufacturer, and on 
the U.S.-directed production volume of 
each of those models in that model year. 
Vehicle models with larger payload/
towing capacities and/or four-wheel 
drive have individual targets at 
numerically higher CO2 and fuel 
consumption levels than less capable 
vehicles, as discussed in Section 
VI.B(1). 

The fleet average standard with which 
the manufacturer must comply would 
continue to be based on its final 
production figures for the model year, 
and thus a final assessment of 
compliance would occur after 
production for the model year ends. The 
assessment of compliance also must 
consider the manufacturer’s use of 
carry-forward and carry-back credit 
provisions included in the averaging, 
banking, and trading program. Because 
compliance with the fleet average 
standards depends on actual test group 
production volumes, it is not possible to 
determine compliance at the time the 
manufacturer applies for and receives 
an (initial) EPA certificate of conformity 
for a test group. Instead, at certification 
the manufacturer would demonstrate a 
level of performance for vehicles in the 
test group, and make a good faith 
demonstration that its fleet, regrouped 
by unique vehicle configurations within 
each model type, is expected to comply 
with its fleet average standard when the 
model year is over. EPA will issue a 
certificate for the vehicles covered by 
the test group based on this 

demonstration, and will include a 
condition in the certificate that if the 
manufacturer does not comply with the 
fleet average, then production vehicles 
from that test group will be treated as 
not covered by the certificate to the 
extent needed to bring the 
manufacturer’s fleet average into 
compliance. As in the parallel program 
for light-duty vehicles, additional 
‘‘model type’’ testing will be conducted 
by the manufacturer over the course of 
the model year to supplement the initial 
test group data. The emissions and fuel 
consumption levels of the test vehicles 
will be used to calculate the production- 
weighted fleet averages for the 
manufacturer, after application of the 
appropriate deterioration factor to each 
result to obtain a full useful life value. 
Please see Section II.C (3)(a) of the 
Phase 1 preamble (76 FR 57167) for 
further discussion of the fleet average 
approach for HD pickups and vans. 

(4) In-Use Standards 
Section 202(a)(1) of the CAA specifies 

that EPA set emissions standards that 
are applicable for the useful life of the 
vehicle. EPA is proposing to continue 
the in-use standards approach for 
individual vehicles that EPA finalized 
for the Phase 1 program. NHTSA did not 
adopt Phase 1 in-use standards and is 
not proposing in-use standards for 
Phase 2. For the EPA program, 
compliance with the in-use standard for 
individual vehicles and vehicle models 
does not impact compliance with the 
fleet average standard, which will be 
based on the production-weighted 
average of the new vehicles. Vehicles 
that fail to meet their in-use emission 
standards would be subject to recall to 
correct the noncompliance. NHTSA also 
proposes to adopt EPA’s useful life 
requirements to ensure manufacturers 
consider in the design process the need 
for fuel efficiency standards to apply for 
the same duration and mileage as EPA 
standards. NHTSA seeks comment on 
the appropriateness of seeking civil 
penalties for failure to comply with its 
fuel efficiency standards in these 
instances. NHTSA would limit such 
penalties to situations in which it 
determined that the vehicle or engine 
manufacturer failed to comply with the 
standards. 

As with Phase 1, EPA proposes that 
the in-use Phase 2 standards for HD 
pickups and vans be established by 
adding an adjustment factor to the full 
useful life emissions used to calculate 
the GHG fleet average. EPA proposes 
that each model’s in-use CO2 standard 
be the model-specific level used in 
calculating the fleet average, plus 10 
percent. No adverse comments were 

received on this provision during the 
Phase 1 rulemaking. Please see Section 
II.C (3)(b) of the Phase 1 preamble (76 
FR 57167) for further discussion of in- 
use standards for HD pickups and vans. 

For Phase 1, EPA aligned the useful 
life for GHG emissions with the useful 
life that was in place for criteria 
pollutants: 11 years or 120,000 miles, 
whichever occurs first (40 CFR 86.1805– 
04(a)). Since the Phase 1 rule was 
finalized, EPA updated the useful life 
for criteria pollutants as part of the Tier 
3 rulemaking.333 The new useful life 
implemented for Tier 3 is 150,000 miles 
or 15 years, whichever occurs first. EPA 
and NHTSA propose that the useful life 
for GHG emissions and fuel 
consumption also be updated to 150,000 
miles/15 years starting in MY 2021 
when the Phase 2 standards begin so 
that the useful life remains aligned for 
GHG and criteria pollutant standards 
long term. With the relatively flat 
deterioration generally associated with 
CO2 and fuel consumption and the 
proposed in-use standard adjustment 
factor discussed above, the agencies do 
not believe the proposed change in 
useful life would significantly affect the 
feasibility of the proposed Phase 2 
standards.334 The agencies requests 
comments on the proposed change to 
useful life. 

(5) Other GHG Standards for HD 
Pickups and Vans 

This section addresses greenhouse 
gases other than CO2. Note that since 
these are greenhouse gases not directly 
related to fuel consumption, NHTSA 
does not have equivalent standards. 

(a) Nitrous Oxide (N2O) and Methane 
(CH4) 

In the Phase 1 rule, EPA established 
emissions standards for HD pickups and 
vans for both nitrous oxide (N2O) and 
methane (CH4). Similar to the CO2 
standard approach, the N2O and CH4 
emission levels of a vehicle are based on 
a composite of the light-duty FTP and 
HFET cycles with the same 55 percent 
city weighting and 45 percent highway 
weighting. The N2O and CH4 standards 
were both set by EPA at 0.05 g/mile. 
Unlike the CO2 standards, averaging 
between vehicles is not allowed. The 
standards are designed to prevent 
increases in N2O and CH4 emissions 
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335 N2O has a GWP of 298 and CH4 has a GWP 
of 25 according to the IPCC AR4. 

336 N2O has a GWP of 298 and CH4 has a GWP 
of 25 according to the IPCC AR4. 

337 The U.S. EPA has reclamation requirements 
for refrigerants in place under Title VI of the Clean 
Air Act. 

from current levels, i.e., a no- 
backsliding standard. EPA is not 
proposing to change the N2O or CH4 
standards or related provisions 
established in the Phase 1 rule. Please 
see Phase 1 preamble Section II.E. (76 
FR 57188–57193) for additional 
discussion of N2O and CH4 emissions 
and standards. 

Across both current gasoline- and 
diesel-fueled heavy-duty vehicle 
designs, emissions of CH4 and N2O are 
relatively low and the intent of the cap 
standards is to ensure that future 
vehicle technologies or fuels do not 
result in an increase in these emissions. 
Given the global warning potential 
(GWP) of CH4, the 0.05 g/mile cap 
standard is equivalent to about 1.25 g/ 
mile CO2, which is much less than 1 
percent of the overall GHG emissions of 
most HD pickups and vans.335 The 
effectiveness of oxidation of CH4 using 
a three-way or diesel oxidation catalyst 
is limited by the activation energy, 
which tends to be higher where the 
number of carbon atoms in the 
hydrocarbon molecule is low and thus 
CH4 is very stable. At this time we are 
not aware of any technologies beyond 
the already present catalyst systems 
which are highly effective at oxidizing 
most hydrocarbon species for gasoline 
and diesel fueled engines that would 
further lower the activation energy 
across the catalyst or increase the energy 
content of the exhaust (without further 
increasing fuel consumption and CO2 
emissions) to further reduce CH4 
emissions at the tailpipe. We note that 
we are not aware of any new 
technologies that would allow us to 
adopt more stringent CH4 and N2O 
standards at this time. The CH4 standard 
remains an important backstop to 
prevent future increases in CH4 
emissions. 

N2O is emitted from gasoline and 
diesel vehicles mainly during specific 
catalyst temperature conditions 
conducive to N2O formation. The 0.05 g/ 
mile standard, which translates to a 
CO2-equivalent value of 14.9 g/mile, 
ensures that systems are not designed in 
a way that emphasizes efficient NOX 
control while allowing the formation of 
significant quantities of N2O. The Phase 
1 N2O standard of 0.05 g/mile for 
pickups and vans was finalized 
knowing that it is more stringent than 
the Phase 1 N2O engine standard of 0.10 
g/hp-hr, currently being revaluated as 
discussed in Section II.D.3. EPA 
continues to believe that the 0.05 g/mile 
standard provides the necessary 
assurance that N2O will not significantly 

increase, given the mix of gasoline and 
diesel fueled engines in this market and 
the upcoming implementation of the 
light-duty and heavy-duty (up to 14,000 
lbs. GVWR) Tier 3 NOX standards. EPA 
knows of no technologies that would 
lower N2O emissions beyond the control 
provided by the precise emissions 
control systems already being 
implemented to meet EPA’s criteria 
pollutant standards. Therefore, EPA 
continues to believe the 0.05 g/mile N2O 
standard remains appropriate. 

If a manufacturer is unable to meet 
the N2O or CH4 cap standards, the EPA 
program allows the manufacturer to 
comply using CO2 credits. In other 
words, a manufacturer may offset any 
N2O or CH4 emissions above the 
standard by taking steps to further 
reduce CO2. A manufacturer choosing 
this option would use GWPs to convert 
its measured N2O and CH4 test results 
that are in excess of the applicable 
standards into CO2eq to determine the 
amount of CO2 credits required. For 
example, a manufacturer would use 25 
Mg of positive CO2 credits to offset 1 Mg 
of negative CH4 credits or use 298 Mg 
of positive CO2 credits to offset 1 Mg of 
negative N2O credits.336 By using the 
GWP of N2O and CH4, the approach 
recognizes the inter-correlation of these 
compounds in impacting global 
warming and is environmentally neutral 
for demonstrating compliance with the 
individual emissions caps. Because fuel 
conversion manufacturers certifying 
under 40 CFR part 85, subpart F, do not 
participate in ABT programs, EPA 
included in the Phase 1 rule a 
compliance option for fuel conversion 
manufacturers to comply with the N2O 
and CH4 standards that is similar to the 
credit program described above. See 76 
FR 57192. The compliance option will 
allow conversion manufacturers, on an 
individual engine family basis, to 
convert CO2 over compliance into CO2 
equivalents (CO2 eq) of N2O and/or CH4 
that can be subtracted from the CH4 and 
N2O measured values to demonstrate 
compliance with CH4 and/or N2O 
standards. EPA did not include similar 
provisions allowing over compliance 
with the N2O or CH4 standards to serve 
as a means to generate CO2 credits 
because the CH4 and N2O standards are 
cap standards representing levels that 
all but the worst vehicles should already 
be well below. Allowing credit 
generation against such cap standard 
would provide a windfall credit without 
any true GHG reduction. EPA proposes 
to maintain these provisions for Phase 2 
as they provide important flexibility 

without reducing the overall GHG 
benefits of the program. 

EPA is requesting comment on 
updating GWPs used in the calculation 
of credits discussed above. Please see 
the full discussion of this issue and 
request for comments provided in 
Sections II.D and XI.D. 

(b) Air Conditioning Related Emissions 

Air conditioning systems contribute 
to GHG emissions in two ways—direct 
emissions through refrigerant leakage 
and indirect exhaust emissions due to 
the extra load on the vehicle’s engine to 
provide power to the air conditioning 
system. HFC refrigerants, which are 
powerful GHG pollutants, can leak from 
the A/C system. This includes the direct 
leakage of refrigerant as well as the 
subsequent leakage associated with 
maintenance and servicing, and with 
disposal at the end of the vehicle’s 
life.337 Currently, the most commonly 
used refrigerant in automotive 
applications—R134a, has a high GWP. 
Due to the high GWP of R134a, a small 
leakage of the refrigerant has a much 
greater global warming impact than a 
similar amount of emissions of CO2 or 
other mobile source GHGs. 

In Phase 1, EPA finalized low leakage 
requirement for all air conditioning 
systems installed in 2014 model year 
and later HDVs, with the exception of 
Class 2b–8 vocational vehicles. As 
discussed in Section V.B.3, EPA is 
proposing to extend leakage standards 
to vocational vehicles for Phase 2. For 
air conditioning systems with a 
refrigerant capacity greater than 733 
grams, EPA finalized a leakage standard 
which is a ‘‘percent refrigerant leakage 
per year’’ to assure that high-quality, 
low-leakage components are used in 
each air conditioning system design. 
EPA finalized a standard of 1.50 percent 
leakage per year for heavy-duty pickup 
trucks and vans and Class 7 and 8 
tractors. See Section II.E.5. of Phase 1 
preamble (76 FR 57194–57195) for 
further discussion of the A/C leakage 
standard. 

In addition to use of leak-tight 
components in air conditioning system 
design, manufacturers could also 
decrease the global warming impact of 
leakage emissions by adopting systems 
that use alternative, lower global 
warming potential (GWP) refrigerants, to 
replace the refrigerant most commonly 
used today, HFC–134a (R–134a). The 
potential use of alternative refrigerants 
in HD vehicles and EPA’s proposed 
revisions to 40 CFR 1037.115 so that use 
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338 49 U.S.C. 32902(k)(2). 

339 The CAFE model has been under ongoing 
development, application, review, and refinement 
since 2002. In five rulemakings subject to public 
review and comment, DOT has used the model to 
estimate the potential impacts of new CAFE 
standards. The model has also been subject to 
formal review outside the rulemaking process, and 
DOT anticipates comments on the model in mid- 
2015 as part of a broader report under development 
by the National Academy of Sciences (NAS). The 
model, underlying source code, inputs, and outputs 
are available at NHTSA’s Web site, and some 
outside organizations are making use of the model. 
The agency anticipates that stakeholders will have 
comments on recent model changes made to 
accommodate standards for HD pickups and vans. 

340 Manufacturers generally have only one pickup 
platform and one van platform in this segment. 

of certain lower GWP refrigerants would 
cause an air conditioning system in a 
HD vehicle to be deemed to comply 
with the low leakage standard is 
discussed in Section I.F. above. 

In addition to direct emissions from 
refrigerant leakage, air conditioning 
systems also create indirect exhaust 
emissions due to the extra load on the 
vehicle’s engine to provide power to the 
air conditioning system. These indirect 
emissions are in the form of the 
additional CO2 emitted from the engine 
when A/C is being used due to the 
added loads. Unlike direct emissions 
which tend to be a set annual leak rate 
not directly tied to usage, indirect 
emissions are fully a function of A/C 
usage. These indirect CO2 emissions are 
associated with air conditioner 
efficiency, since (as just noted) air 
conditioners create load on the engine. 
See 74 FR 49529. In Phase 1, the 
agencies did not set air conditioning 
efficiency standards for vocational 
vehicles, combination tractors, or heavy- 
duty pickup trucks and vans. The CO2 
emissions due to air conditioning 
systems in these heavy-duty vehicles 
were estimated to be minimal compared 
to their overall emissions of CO2. This 
continues to be the case. For this reason, 
EPA is not proposing to establish 
standards for A/C efficiency for Phase 2. 

NHTSA and EPA request comments 
on all aspects of the proposed HD 
pickup and van standards and program 
elements described in this section. 

C. Feasibility of Pickup and Van 
Standards 

EPCA and EISA require NHTSA to 
‘‘implement a commercial medium- and 
heavy-duty on-highway vehicle and 
work truck fuel efficiency improvement 
program designed to achieve the 
maximum feasible improvement’’ and to 
establish corresponding fuel 
consumption standards ‘‘that are 
appropriate, cost-effective, and 
technologically feasible.’’ 338 Section 
202(a)(1) and (2) of the Clean Air Act 
require EPA to establish standards for 
emissions of pollutants from new motor 
vehicles and engines which emissions 
cause or contribute to air pollution 
which may reasonably be anticipated to 
endanger public health or welfare, 
which include GHGs. See section I.E. 
above. Under section 202(a)(1) and (2), 
EPA considers such issues as 
technology effectiveness, its cost (both 
per vehicle, per manufacturer, and per 
consumer), the lead time necessary to 
implement the technology, and based on 
this the feasibility and practicability of 
potential standards; the impacts of 

potential standards on emissions 
reductions of both GHGs and non-GHG 
emissions; the impacts of standards on 
oil conservation and energy security; the 
impacts of standards on fuel savings by 
customers; the impacts of standards on 
the truck industry; other energy 
impacts; as well as other relevant factors 
such as impacts on safety. 

As part of the feasibility analysis of 
potential standards for HD pickups and 
vans, the agencies have applied DOT’s 
CAFE Compliance and Effects Modeling 
System (sometimes referred to as ‘‘the 
CAFE model’’ or ‘‘the Volpe model’’), 
which DOT’s Volpe National 
Transportation Systems Center (Volpe 
Center) developed, maintains, and 
applies to support NHTSA CAFE 
analyses and rulemakings.339 The 
agencies used this model to determine 
the range of stringencies that might be 
achievable through the use of 
technology that is projected to be 
available in the Phase 2 time frame. 
From these runs, the agencies identified 
the stringency level that would be 
technology-forcing (i.e. reflect levels of 
stringency based on performance of 
merging as well as currently available 
control technologies), but leave 
manufacturers the flexibility to adopt 
varying technology paths for 
compliance and allow adequate lead 
time to develop, test, and deploy the 
range of technologies. 

As noted in Section I and discussed 
further below, the analysis considers 
two reference cases for HD pickups and 
vans, a flat baseline (designated 
Alternative 1a) where no improvements 
are modeled beyond those needed to 
meet Phase 1 standards and a dynamic 
baseline (designated Alternative 1b) 
where certain cost-effective technologies 
(i.e., those that payback within a 6 
month period) are assumed to be 
applied by manufacturers to improve 
fuel efficiency beyond the Phase 1 
requirements in the absence of new 
Phase 2 standards. NHTSA considered 
its primary analysis to be based on the 
more dynamic baseline whereas EPA 
considered both reference cases. As 
shown below and in Sections VII 

through X, using the two different 
reference cases has little impact on the 
results of the analysis and would not 
lead to a different conclusion regarding 
the appropriateness of the proposed 
standards. As such, the use of different 
reference cases corroborates the results 
of the overall analysis. 

The proposed phase-in schedule of 
reduction of 2.5 percent per year in fuel 
consumption and CO2 levels relative to 
the 2018 MY Phase 1 standard level, 
starting in MY 2021 and extending 
through MY 2027, was chosen to strike 
a balance between meaningful 
reductions in the early years and 
providing manufacturers with needed 
lead time via a gradually accelerating 
ramp-up of technology penetration. By 
expressing the phase-in in terms of 
increasing year to year stringency for 
each manufacturer, while also providing 
for credit generation and use (including 
averaging, carry-forward, and carry- 
back), we believe our proposed program 
would afford manufacturers substantial 
flexibility to satisfy the proposed phase- 
in through a variety of pathways: the 
gradual application of technologies 
across the fleet, greater application 
levels on only a portion of the fleet, and 
a sufficiently broad set of available 
technologies to account for the variety 
of current technology deployment 
among manufacturers and the lowest- 
cost compliance paths available to each. 

We decided to propose a phased 
implementation schedule that would be 
appropriate to accommodate 
manufacturers’ redesign workload and 
product schedules, especially in light of 
this sector’s limited product offerings 340 
and long product cycles. We did not 
estimate the cost of implementing the 
proposed standards immediately in 
2021 without a phase-in, but we 
qualitatively assessed it to be somewhat 
higher than the cost of the phase-in we 
are proposing, due to the workload and 
product cycle disruptions it could 
cause, and also due to manufacturers’ 
resulting need to develop some of these 
technologies for heavy-duty 
applications sooner than or 
simultaneously with light-duty 
development efforts. See 75 FR 25451 
(May 7, 2010) (documenting types of 
drastic cost increases associated with 
trying to accelerate redesign schedules 
and concluding that ‘‘[w]e believe that 
it would be an inefficient use of societal 
resources to incur such costs when they 
can be obtained much more cost 
effectively just one year later’’). On the 
other hand, waiting until 2027 before 
applying any new standards could miss 
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341 Reinhart, T.E. (June 2015). Commercial 
Medium- and Heavy-Duty Truck Fuel Efficiency 
Technology Study—Report #1. (Report No. DOT HS 
812 146). Washington, DC: National Highway 
Traffic Safety Administration. 

the opportunity to achieve meaningful 
and cost-effective early reductions not 
requiring a major product redesign. 

The agencies believe that Alternative 
4 has the potential to be the maximum 
feasible alternative, however, the 
agencies are uncertain that the potential 
technologies and market penetration 
rates included in Alternative 4 are 
currently technologically feasible. 
Alternative 4 would ultimately reach 
the same levels of stringency as 
Alternative 3, but would do so with less 
lead time. This could require the 
application of a somewhat different (and 
possibly broader) application of the 
projected technologies depending on 
product redesign cycles. We expect, in 
fact, that some of these technologies 
may well prove feasible and cost- 
effective in this timeframe, and may 
even become technologies of choice for 
individual manufacturers. 

Additionally, Alternative 3 provides 
two more years of phase-in than 
Alternative 4, which eases compliance 
burden by having more vehicle 
redesigns and lower stringency during 
the phase-in period. Historically, the 
vehicles in this segment are typically 
only redesigned every 6–10 years, so 
many of the vehicles may not even be 
redesigned during the timeframe of the 
stringency increase. In this case, a 
manufacturer must either make up for 
any vehicle that falls short of its target 
through some combination of early 
compliance, overcompliance, credit 
carry-forward and carry-back, and 
redesigning vehicles more frequently. 
Each of these will increase technology 
costs to the manufacturers and vehicle 
purchasers, and early redesigns will 
significantly increases capital costs and 
product development costs. Also, the 
longer phase-in time for Alternative 3 
means that any manufacturer will have 
a slightly lower target to meet from 
2021–2026 than for the shorter phase-in 
of Alternative 4, though by 2027 the 
manufacturers will have the same target 
in either alternative. 

Alternative 4 is projected to be met 
using a significantly higher degree of 
hybridization including the use of more 
strong hybrids, compared to the 
proposed preferred Alternative 3. In 
order to comply with a 3.5 percent per 
year increase in stringency over MYs 
2021–2025, manufacturers would need 
to adopt more technology compared to 
the 2.5 percent per year increase in 
stringency over MYs 2021–2027. The 
two years of additional lead time 
provided by Alternative 3 to achieve the 
proposed final standards reduces the 
potential number of strong hybrids 
projected to be used by allowing for 
other more cost effective technologies to 

be more fully utilized across the fleet. 
Alternative 4 is also projected to result 
in higher costs and risks than the 
proposed Alternative 3 due to the 
projected higher technology adoption 
rates with the additional emission 
reductions and fuel savings 
predominately occurring only during 
the program phase-in period. The 
agencies’ analysis is discussed in detail 
below. 

In some cases, the model selects 
strong hybrids as a more cost effective 
technology over certain other 
technologies including stop-start and 
mild hybrid. In other words, strong 
hybrids are not a technology of last 
resort in the analysis. The agencies 
believe it is technologically feasible to 
apply hybridization to HD pickups and 
vans in the lead time provided. 
However, strong hybrids present 
challenges in this market segment 
compared to light-duty where there are 
several strong hybrids already available. 
The agencies do not believe that at this 
stage there is enough information about 
the viability of strong hybrid technology 
in this vehicle segment to assume that 
they can be a part of large-volume 
deployment strategies for regulated 
manufacturers. For example, we believe 
that hybrid electric technology could 
provide significant GHG and fuel 
consumption benefits, but we recognize 
that there is uncertainty at this time 
over the real world effectiveness of 
these systems in HD pickups and vans, 
and over customer acceptance of the 
technology for vehicles with high 
GCWR towing large loads. Further, the 
development, design, and tooling effort 
needed to apply this technology to a 
vehicle model is quite large, and might 
not be cost-effective due to the small 
sales volumes relative to the light-duty 
sector. Additionally, the analysis does 
not project that engines would be down- 
sized in conjunction with hybridization 
for HD pickups and vans due to the 
importance pickup trucks buyers place 
on engine horsepower and torque 
necessary to meet towing objectives. 
Therefore, with no change projected for 
engine size, the strong hybrid costs do 
not include costs for engine changes. In 
light-duty, the use of smaller engines 
facilitates much of a hybrid’s benefit. 

Due to these considerations, the 
agencies have conducted a sensitivity 
analysis that is based on the use of no 
strong hybrids. The results of the 
analysis are also discussed below. The 
analysis indicates that there would be a 
technology pathway that would allow 
manufacturers to meet both the 
proposed preferred Alternatives 3 and 
Alternative 4 without the use of strong 
hybrids. However, the analysis indicates 

that costs would be higher and the cost 
effectiveness would be lower under the 
no strong hybrid approach, especially 
for Alternative 4, which provides less 
lead time to manufacturers. 

We also considered proposing less 
stringent standards under which 
manufacturers could comply by 
deploying a more limited set of 
technologies. However, our assessment 
concluded with a high degree of 
confidence that the technologies on 
which the proposed standards are 
premised would be available at 
reasonable cost in the 2021–2027 
timeframe, and that the phase-in and 
other flexibility provisions allow for 
their application in a very cost-effective 
manner, as discussed in this section 
below. 

More difficult to characterize is the 
degree to which more or less stringent 
standards might be appropriate because 
of under- or over-estimating the costs or 
effectiveness of the technologies whose 
performance is the basis of the proposed 
standards. For the most part, these 
technologies have not yet been applied 
to HD pickups and vans, even on a 
limited basis. We are therefore relying to 
some degree on engineering judgment in 
predicting their effectiveness. Even so, 
we believe that we have applied this 
judgment using the best information 
available, primarily from a NHTSA 
contracted study at SwRI 341 and our 
recent rulemaking on light-duty vehicle 
GHGs and fuel economy, and have 
generated a robust set of effectiveness 
values. Chapter 10 of the draft RIA 
provides a detailed description of the 
CAFE Model and the analysis performed 
for the proposal. 

(1) Regulatory Alternatives Considered 
by the Agencies 

As discussed above, the agencies are 
proposing standards defined by fuel 
consumption and GHG targets that 
continue through model year 2020 
unchanged from model year 2018, and 
then increase in stringency at an annual 
rate of 2.5 percent through model year 
2027. In addition to this regulatory 
alternative, the agencies also considered 
a no-action alternative under which 
standards remain unchanged after 
model year 2018, as well as three other 
alternatives, defined by annual 
stringency increases of 2.0 percent, 3.5 
percent, and 4.0 percent during 2021– 
2025. For each of the ‘‘action 
alternatives’’ (i.e., those involving 
stringency increases beyond the no- 
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action alternative), the annual 
stringency increases are applied as 
follows: An annual stringency increase 
of r is applied by multiplying the model 
year 2020 target functions (identical to 
those applicable to model year 2018) by 
1¥r to define the model year 2021 
target functions, multiplying the model 
year 2021 target functions by 1¥r to 
define the model year 2022 target 
functions, continuing through 2025 for 
all alternatives except for the preferred 
Alternative 3 which extends through 
2027. In summary, the agencies have 
considered the following five regulatory 
alternatives in Table VI–3. 

TABLE VI–3 REGULATORY 
ALTERNATIVES 

Regulatory 
alternative 

Annual stringency 
increase 

2019– 
2020 

2021– 
2025 

2026– 
2027 

1: No Action ............ None None None 
2: 2.0%/y ................. None 2.0% None 
3: 2.5%/y ................. None 2.5% 2.5% 
4: 3.5%/y ................. None 3.5% None 
5: 4.0%/y ................. None 4.0% None 

(2) DOT CAFE Model 
DOT developed the CAFE model in 

2002 to support the 2003 issuance of 
CAFE standards for MYs 2005–2007 
light trucks. DOT has since significantly 
expanded and refined the model, and 
has applied the model to support every 
ensuing CAFE rulemaking for both light- 
duty and heavy-duty. For this analysis, 
the model was reconfigured to use the 
work based attribute metric of ‘‘work 
factor’’ established in the Phase 1 rule 
instead of the light duty ‘‘footprint’’ 
attribute metric. 

Although the CAFE model can also be 
used for more aggregated analysis (e.g., 
involving ‘‘representative vehicles’’, 
single-year snapshots, etc.), NHTSA 
designed the model with a view toward 
(a) detailed simulation of 
manufacturers’ potential actions given a 
defined set of standards, followed by (b) 
calculation of resultant impacts and 
economic costs and benefits. The model 
is intended to describe actions 
manufacturers could take in light of 
defined standards and other input 
assumptions and estimates, not to 
predict actions manufacturers will take 
in light of competing product and 
market interests (e.g. engine power, 
customer features, technology 
acceptance, etc.). 

For these rules, the agencies 
conducted coordinated and 
complementary analyses using two 
analytical methods for the heavy-duty 
pickup and van segment by employing 

both DOT’s CAFE model and EPA’s 
MOVES model. The agencies used 
EPA’s MOVES model to estimate fuel 
consumption and emissions impacts for 
tractor-trailers (including the engine 
that powers the tractor), and vocational 
vehicles (including the engine that 
powers the vehicle). Additional 
calculations were performed to 
determine corresponding monetized 
program costs and benefits. For heavy- 
duty pickups and vans, the agencies 
performed complementary analyses, 
which we refer to as ‘‘Method A’’ and 
‘‘Method B’’. In Method A, the CAFE 
model was used to project a pathway 
the industry could use to comply with 
each regulatory alternative and the 
estimated effects on fuel consumption, 
emissions, benefits and costs. In Method 
B, the CAFE model was used to project 
a pathway the industry could use to 
comply with each regulatory alternative, 
along with resultant impacts on per 
vehicle costs, and the MOVES model 
was used to calculate corresponding 
changes in total fuel consumption and 
annual emissions. Additional 
calculations were performed to 
determine corresponding monetized 
program costs and benefits. NHTSA 
considered Method A as its central 
analysis and Method B as a 
supplemental analysis. EPA considered 
the results of both methods. The 
agencies concluded that both methods 
led the agencies to the same conclusions 
and the same selection of the proposed 
standards. See Section VII for additional 
discussion of these two methods. 

As a starting point, the model makes 
use of an input file defining the analysis 
fleet—that is, a set of specific vehicle 
models (e.g., Ford F250) and model 
configurations (e.g., Ford F250 with 6.2- 
liter V8 engine, 4WD, and 6-speed 
manual transmission) estimated or 
assumed to be produced by each 
manufacturer in each model year to be 
included in the analysis. The analysis 
fleet includes key engineering attributes 
(e.g., curb weight, payload and towing 
capacities, dimensions, presence of 
various fuel-saving technologies) of each 
vehicle model, engine, and 
transmissions, along with estimates or 
assumptions of future production 
volumes. It also specifies the extent to 
which specific vehicle models share 
engines, transmissions, and vehicle 
platforms, and describes each 
manufacturer’s estimated or assumed 
product cadence (i.e., timing for 
freshening and redesigning different 
vehicles and platforms). This input file 
also specifies a payback period used to 
estimate the potential that each 
manufacturer might apply technology to 

improve fuel economy beyond levels 
required by standards. The file used for 
this analysis was created from 2014 
manufacturer compliance reports for the 
base sales and technology information, 
and a future fleet projection created 
from a combination of data from a sales 
forecast that the agencies purchased 
from IHS Automotive and total volumes 
class 2b and 3 fleet volumes from 2014 
AEO Reference Case. A complete 
description of the future fleet is 
available in Draft RIA Chapter 10. 

A second input file to the model 
contains a variety of contextual 
estimates and assumptions. Some of 
these inputs, such as future fuel prices 
and vehicle survival and mileage 
accumulation (versus vehicle age), are 
relevant to estimating manufacturers’ 
potential application of fuel-saving 
technologies. Some others, such as fuel 
density and carbon content, vehicular 
and upstream emission factors, the 
social cost of carbon dioxide emissions, 
and the discount rate, are relevant to 
calculating physical and economic 
impacts of manufacturers’ application of 
fuel-saving technologies. 

A third input file contains estimates 
and assumptions regarding the future 
applicability, availability, efficacy, and 
cost of various fuel-saving technologies. 
Efficacy is expressed in terms of the 
percentage reduction in fuel 
consumption, cost is expressed in 
dollars, and both efficacy and cost are 
expressed on an incremental basis (i.e., 
estimates for more advanced 
technologies are specified as increments 
beyond less advanced technologies). 
The input file also includes ‘‘synergy 
factors’’ used to make adjustments 
accounting for the potential that some 
combinations of technologies may result 
fuel savings or costs different from those 
indicated by incremental values. 

Finally, a fourth model input file 
specifies standards to be evaluated. 
Standards are defined on a year-by-year 
basis separately for each regulatory class 
(passenger cars, light trucks, and heavy- 
duty pickups and vans). Regulatory 
alternatives are specified as discrete 
scenarios, with one scenario defining 
the no-action alternative or ‘‘baseline’’, 
all other scenarios defining regulatory 
alternatives to be evaluated relative to 
that no-action alternative. 

Given these inputs, the model 
estimates each manufacturer’s potential 
year-by-year application of fuel-saving 
technologies to each engine, 
transmission, and vehicle. Subject to a 
range of engineering and planning- 
related constraints (e.g., secondary axle 
disconnect can’t be applied to 2-wheel 
drive vehicles, many major technologies 
can only be applied practicably as part 
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of a vehicle redesign, and applied 
technologies carry forward between 
model years), the model attempts to 
apply technology to each manufacturer’s 
fleet in a manner that minimizes 
‘‘effective costs’’ (accounting, in 
particular, for technology costs and 
avoided fuel outlays), continuing to add 
improvements as long as doing so 
would help toward compliance with 
specified standards or would produce 
fuel savings that ‘‘pay back’’ at least as 
quickly as specified in the input file 
mentioned above. 

After estimating the extent to which 
each manufacturer might add fuel- 
saving technologies under each 
specified regulatory alternative, the 
model calculates a range of physical 
impacts, such as changes in highway 
travel (i.e., VMT), changes in fleetwide 
fuel consumption, changes in highway 
fatalities, and changes in vehicular and 
upstream greenhouse gas and criteria 
pollutant emissions. The model also 
applies a variety of input estimates and 
assumptions to calculate economic costs 
and benefits to vehicle owners and 
society, based on these physical 
impacts. 

Since the manufacturers of HD 
pickups and vans generally only have 
one basic pickup truck and van with 
different versions ((i.e., different 
wheelbases, cab sizes, two-wheel drive, 
four-wheel drive, etc.) there exists less 
flexibility than in the light-duty fleet to 
coordinate model improvements over 
several years. As such, the CAFE model 
allows changes to the HD pickups and 
vans to meet new standards according to 
predefined redesign cycles included as 
a model input. As noted above, the 
opportunities for large-scale changes 
(e.g., new engines, transmission, vehicle 
body and mass) thus occur less 
frequently than in the light-duty fleet, 
typically at spans of eight or more years 
for this analysis. However, 
opportunities for gradual improvements 
not necessarily linked to large scale 
changes can occur between the redesign 
cycles (i.e., model refresh). Examples of 
such improvements are upgrades to an 
existing vehicle model’s engine, 
transmission and aftertreatment 
systems. Given the long redesign cycle 
used in this analysis and the 
understanding with respect to where the 
different manufacturers are in that 
cycle, the agencies have initially 
determined that the full implementation 
of the proposed standards would be 
feasible and appropriate by the 2027 
model year. 

This analysis reflects several changes 
made to the model since 2012, when 
NHTSA used the model to estimate the 
effects, costs, and benefits of final CAFE 

standards for light-duty vehicles 
produced during MYs 2017–2021, and 
augural standards for MYs 2022–2025. 
Some of these changes specifically 
enable analysis of potential fuel 
consumption standards (and, hence, 
CO2 emissions standards harmonized 
with fuel consumption standards) for 
heavy-duty pickups and vans; other 
changes implement more general 
improvements to the model. Key 
changes include the following: 

• Changes to accommodate standards 
for heavy-duty pickups and vans, 
including attribute-based standards 
involving targets that vary with ‘‘work 
factor’’. 

• Explicit calculation of test weight, 
taking into account test weight ‘‘bins’’ 
and differences in the definition of test 
weight for light-duty vehicles (curb 
weight plus 300 pound) and heavy-duty 
pickups and vans (average of GVWR and 
curb weight). 

• Procedures to estimate increases in 
payload when curb weight is reduced, 
increases in towing capacity if GVWR is 
reduced, and calculation procedures to 
correspondingly update calculated work 
factors. 

• Inclusion of technologies not 
included in prior analyses. 

• Changes to enable more explicit 
accounting for shared vehicle platforms 
and adoption and ‘‘inheritance’’ of 
major engine changes. 

• Expansion of the Monte Carlo 
simulation procedures used to perform 
probabilistic uncertainty analysis. 

In addition to the inputs summarized 
above, the agencies’ analysis of potential 
standards for HD pickups and vans 
makes use of a range of other estimates 
and assumptions specified as inputs to 
the CAFE modeling system. Some 
significant inputs (e.g., estimates of 
future fuel prices) also applicable to 
other HD segments are discussed below 
in Section IX. Others more specific to 
the analysis of HD pickups and vans are 
listed as follows, with additional details 
in section D: 
• Vehicle survival and mileage 

accumulation 
• VMT rebound 
• On-road ‘‘gap’’ in fuel consumption 
• Fleet population profile 
• Past fuel consumption levels 
• Long-term fuel consumption levels 
• Payback period 
• Coefficients for fatality calculations 
• Compliance credits carried-forward 
• Emission factors for non-CO2 

emissions 
• Refueling time benefits 
• External Costs of travel 
• Ownership and operating costs 

The CAFE model and its 
modifications for this rulemaking are 

described in more detail in Section VI. 
below as well as the Draft RIA Chapter 
10. 

(3) How Did the Agencies Develop the 
Analysis Fleet 

In order to more accurately estimate 
the impacts of potential standards, the 
agencies are estimating the composition 
of the future vehicle fleet. Projections of 
the future vehicle fleet are also done for 
both vocational vehicles and tractors. 
The procedure for pickups and vans is 
more detailed, though, in order to show 
the differences for each manufacturer in 
the segment. Doing so enables 
estimation of the extent to which each 
manufacturer may need to add 
technology in response to a given series 
of attribute-based standards, accounting 
for the mix and fuel consumption of 
vehicles in each manufacturer’s 
regulated fleet. The agencies create an 
analysis fleet in order to track the 
volumes and types of fuel economy- 
improving and CO2-reducing 
technologies that are already present in 
the existing fleet of Class 2b and 3 
vehicles. This aspect of the analysis 
fleet helps to keep the CAFE model from 
adding technologies to vehicles that 
already have these technologies, which 
would result in ‘‘double counting’’ of 
technologies’ costs and benefits. An 
additional step involved projecting the 
fleet sales into MYs 2019–2030. This 
represents the fleet volumes that the 
agencies believe would exist in MYs 
2019–2030. The CAFE model considers 
the actual redesign years of each vehicle 
platform for each manufacturer. Due to 
credit banking, some manufacturers may 
not need to add technology to comply 
with the standards until later model 
years, which may be after the 
rulemaking period. Therefore, it is 
necessary to run the model until all of 
the vehicle technology changes have 
stabilized. 

Most of the information about the 
vehicles that make up the 2014 analysis 
fleet was gathered from the 2014 Pre- 
Model Year Reports submitted to EPA 
by the manufacturers under Phase 1 of 
Fuel Efficiency and GHG Emission 
Program for Medium- and Heavy-Duty 
Trucks, MYs 2014–2018. The major 
manufacturers of class 2b and class 3 
trucks (Chrysler, Ford and GM) were 
asked to voluntarily submit updates to 
their Pre-Model Year Reports. Updated 
data were provided by Chrysler and GM. 
The agencies used these updated data in 
constructing the analysis fleet for these 
manufacturers. The agencies agreed to 
treat this information as Confidential 
Business Information (CBI) until the 
publication of the proposed rule. This 
information can be made public at this 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00211 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40348 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

time because by now all MY2014 
vehicle models have been produced, 
which makes data about them 
essentially public information. 

In addition to information about each 
vehicle, the agencies need additional 
information about the fuel economy- 
improving/CO2-reducing technologies 
already on those vehicles in order to 
assess how much and which 
technologies to apply to determine a 
path toward future compliance. To 
correctly account for the cost and 
effectiveness of adding technologies, it 
is necessary to know the technology 
penetration in the existing vehicle fleet. 
Otherwise, ‘‘double-counting’’ of 
technology could occur. Thus, the 
agencies augmented this information 
with publicly-available data that 
include more complete technology 
descriptions, e.g. for specific engines 
and transmissions. 

The analysis fleet also requires 
projections of sales volumes for the 
years of the rulemaking analysis. The 
agencies relied on the MY 2014 pre- 
model-year compliance submissions 
from manufacturers to provide sales 
volumes at the model level based on the 
level of disaggregation in which the 
models appear in the compliance data. 
However, the agencies only use these 
reported volumes without adjustment 
for MY 2014. For all future model years, 
we combine the manufacturer 
submissions with sales projections from 
the 2014 Annual Energy Outlook 
Reference Case and IHS Automotive to 
determine model variant level sales 
volumes in future years. 

For more detail on how the analysis 
fleet and sales volume projections were 
developed, please see Section D below 
as well as the draft RIA Chapter 10. 

(4) What Technologies Did the Agencies 
Consider 

The agencies considered over 35 
vehicle technologies that manufacturers 
could use to improve the fuel 
consumption and reduce CO2 emissions 
of their vehicles during MYs 2021–2027. 
The majority of the technologies 
described in this section are readily 
available, well known and proven in 
other vehicle sectors, and could be 
incorporated into vehicles once 
production decisions are made. Other 
technologies considered may not 
currently be in production, but are 
beyond the research phase and under 
development, and are expected to be in 
production in highway vehicles over the 
next few years. These are technologies 
that are capable of achieving significant 
improvements in fuel economy and 
reductions in CO2 emissions, at 
reasonable costs. The agencies did not 

consider technologies in the research 
stage because there is insufficient time 
for such technologies to move from 
research to production during the model 
years covered by this proposed action. 
However, we are considering and seek 
comment on advanced technology 
credits to encourage the development of 
such technologies, as discussed below 
in Section VI.E. 

The technologies considered in the 
agencies’ analysis are briefly described 
below. They fall into five broad 
categories: Engine technologies, 
transmission technologies, vehicle 
technologies, electrification/accessory 
technologies, and hybrid technologies. 

In this class of trucks and vans, diesel 
engines are installed in about half of all 
vehicles. The buyer’s decision to 
purchase a diesel versus gasoline engine 
depends on several factors including 
initial purchase price, fuel operating 
costs, durability, towing capability and 
payload capacity amongst other reasons. 
As discussed in IV.B. above, the 
agencies generally prefer to set 
standards that do not distinguish 
between fuel types where technological 
or market-based reasons do not strongly 
argue otherwise. However, as with 
Phase 1, we continue to believe that 
fundamental differences between spark 
ignition and compression ignition 
engines warrant unique fuel standards, 
which is also important in ensuring that 
our program maintains product choices 
available to vehicle buyers. Therefore, 
we are proposing separate standards for 
gasoline and diesel vehicles and in the 
context of our technology discussion for 
heavy-duty pickups and vans, we are 
treating gasoline and diesel engines 
separately so each has a set of baseline 
technologies. We discuss performance 
improvements in terms of changes to 
those baseline engines. Our cost and 
inventory estimates contained 
elsewhere reflect the current fleet 
baseline with an appropriate mix of 
gasoline and diesel engines. Note that 
we are not basing the proposed 
standards on a targeted switch in the 
mix of diesel and gasoline vehicles. We 
believe our proposed standards require 
similar levels of technology 
development and cost for both diesel 
and gasoline vehicles. Hence the 
proposed program is not intended to 
force, nor discourage, changes in a 
manufacturer’s fleet mix between 
gasoline and diesel vehicles. Types of 
engine technologies that improve fuel 
efficiency and reduce CO2 emissions 
include the following: 

• Low-friction lubricants—Low 
viscosity and advanced low friction 
lubricant oils are now available with 
improved performance and better 

lubrication. If manufacturers choose to 
make use of these lubricants, they 
would need to make engine changes and 
possibly conduct durability testing to 
accommodate the low-friction 
lubricants. 

• Reduction of engine friction 
losses—Can be achieved through low- 
tension piston rings, roller cam 
followers, improved material coatings, 
more optimal thermal management, 
piston surface treatments, and other 
improvements in the design of engine 
components and subsystems that 
improve engine operation. 

• Reduction of engine parasitic 
demand—Mechanical engine load 
reduction can be achieved by variable- 
displacement oil pumps, higher- 
efficiency direct injection fuel pumps, 
and variable speed/displacement 
coolant pumps. 

• Cylinder deactivation—Deactivates 
the intake and exhaust valves and 
prevents fuel injection into some 
cylinders during light-load operation. 
The engine runs temporarily as though 
it were a smaller engine which 
substantially reduces pumping losses. 

• Variable valve timing—Alters the 
timing of the intake valve, exhaust 
valve, or both, primarily to reduce 
pumping losses, increase specific 
power, and control residual gases. 

• Variable valve lift—Alters the 
intake valve lift in order to reduce 
pumping losses and more efficiently 
ingest air. 

• Stoichiometric gasoline direct- 
injection technology—Injects fuel at 
high pressure directly into the 
combustion chamber to improve cooling 
of the air/fuel charge within the 
cylinder, which allows for higher 
compression ratios and increased 
thermodynamic efficiency. 

• Cooled exhaust gas recirculation— 
Technology that conceptually involves 
utilizing EGR as a charge diluent for 
controlling combustion temperatures 
and cooling the EGR prior to its 
introduction to the combustion system. 

• Turbocharging and downsizing— 
Technology approach that conceptually 
involves decreasing the displacement 
and cylinder count to improve 
efficiency when not demanding regular 
high loads and adding a turbocharger to 
recover any loss to the original larger 
engine peak operating power. This 
technology was limited in this analysis 
to vehicles that are not expected to 
operate at high trailer towing levels and 
instead are more akin to duty cycles of 
light duty (i.e. V6 vans). 

• Lean-burn combustion—Concept 
that gasoline engines that are normally 
stoichiometric mainly for emission 
reasons can run lean over a range of 
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342 See Draft RIA Chapter 2.3 for more detailed 
technology descriptions. 

343 U.S. Environmental Protection Agency, ‘‘Draft 
Report—Light-Duty Technology Cost Analysis Pilot 
Study,’’ Contract No. EP–C–07–069, Work 
Assignment 1–3, September 3, 2009. 

operating conditions and utilize diesel 
like aftertreatment systems to control 
NOX. For this analysis, we determined 
that the modal operation nature of this 
technology to currently only be 
beneficial at light loads would not be 
appropriate for a heavy duty application 
purchased specifically for its high work 
and load capability. 

• Diesel engine improvements and 
diesel aftertreatment improvements— 
Improved turbocharger, EGR systems, 
and advanced timing can provide more 
efficient combustion and, hence, lower 
fuel consumption. Aftertreatment 
systems are a relatively new technology 
on diesel vehicles and, as such, 
improvements are expected in coming 
years that allow the effectiveness of 
these systems to improve while 
reducing the fuel and reductant 
demands of current systems. 

Types of transmission technologies 
considered include: 

• Eight-speed automatic 
transmissions—The gear span, gear 
ratios, and control system are optimized 
for a broader range of efficient engine 
operating conditions. 

• High efficiency transmission— 
Significant reduction of internal 
parasitic losses such as pumps gear 
bands, etc. 

• Driveline friction reduction— 
Reduction in the driveline friction from 
improvements to bearings, seals and 
other machining tolerances in the axles 
and transfer cases. 

• Secondary axle disconnect— 
Disconnecting of some rotating 
components in the front axle on 4wd 
vehicles when the secondary axle is not 
needed for traction. 

Types of vehicle technologies 
considered include: 

• Low-rolling-resistance tires—Have 
characteristics that reduce frictional 
losses associated with the energy 
dissipated in the deformation of the 
tires under load, therefore improving 
fuel efficiency and reducing CO2 
emissions. 

• Aerodynamic drag reduction—is 
achieved by changing vehicle shape or 
reducing frontal area, including skirts, 
air dams, underbody covers, and more 
aerodynamic side view mirrors. 

• Mass reduction and material 
substitution—Mass reduction 
encompasses a variety of techniques 
ranging from improved design and 
better component integration to 
application of lighter and higher- 
strength materials. Mass reduction is 
further compounded by reductions in 
engine power and ancillary systems 
(transmission, steering, brakes, 
suspension, etc.). The agencies 
recognize there is a range of diversity 

and complexity for mass reduction and 
material substitution technologies and 
there are many techniques that 
automotive suppliers and manufacturers 
are using to achieve the levels of this 
technology that the agencies have 
modeled in our analysis for this 
program. 

Types of electrification/accessory and 
hybrid technologies considered include: 

• Electric power steering—Are 
electrically-assisted steering systems 
that have advantages over traditional 
hydraulic power steering because it 
replaces a continuously operated 
hydraulic pump, thereby reducing 
parasitic losses from the accessory 
drive. 

• Improved accessories—May include 
high efficiency alternators, electrically 
driven (i.e., on-demand) water pumps 
and cooling fans. This excludes other 
electrical accessories such as electric oil 
pumps and electrically driven air 
conditioner compressors. 

• Mild hybrid—A small, engine- 
driven (through a belt or other 
mechanism) electric motor/generator/
battery combination to enable features 
such as start-stop, energy recovery, and 
launch assist. 

• Strong hybrid—A powerful electric 
motor/generator/battery system coupled 
to the powertrain to enable features 
such as start-stop, and significant levels 
of launch assist, electric operation, and 
brake energy recovery. For HD pickups 
and vans, the engine coupled with the 
strong hybrid system would remain 
unchanged in power and torque to 
ensure vehicle performance at all times, 
even if the hybrid battery is depleted. 

• Air Conditioner Systems—These 
technologies include improved hoses, 
connectors and seals for leakage control. 
They also include improved 
compressors, expansion valves, heat 
exchangers and the control of these 
components for the purposes of 
improving tailpipe CO2 emissions as a 
result of A/C use.342 

(5) How Did the Agencies Determine the 
Costs and Effectiveness of Each of These 
Technologies 

Building on the technical analysis 
underlying the 2017–2025 MY light- 
duty vehicle rule, the 2014–2018 MY 
heavy-duty vehicle rule, and the 2015 
NHTSA Technology Study, the agencies 
took a fresh look at technology cost and 
effectiveness values for purposes of this 
proposal. For costs, the agencies 
reconsidered both the direct (or ‘‘piece’’) 
costs and indirect costs of individual 
components of technologies. For the 

direct costs, the agencies followed a bill 
of materials (BOM) approach employed 
by the agencies in the light-duty rule as 
well as referencing costs from the 2014– 
2018 MY heavy-duty vehicle rule and a 
new cost survey performed by Tetra 
Tech in 2014. 

For two technologies, stoichiometric 
gasoline direct injection (SGDI) and 
turbocharging with engine downsizing, 
the agencies relied to the extent possible 
on the available tear-down data and 
scaling methodologies used in EPA’s 
ongoing study with FEV, Incorporated. 
This study consists of complete system 
tear-down to evaluate technologies 
down to the nuts and bolts to arrive at 
very detailed estimates of the costs 
associated with manufacturing them.343 

For the other technologies, 
considering all sources of information 
and using the BOM approach, the 
agencies worked together intensively to 
determine component costs for each of 
the technologies and build up the costs 
accordingly. Where estimates differ 
between sources, we have used 
engineering judgment to arrive at what 
we believe to be the best cost estimate 
available today, and explained the basis 
for that exercise of judgment. 

Once costs were determined, they 
were adjusted to ensure that they were 
all expressed in 2012 dollars (see 
Section IX.B.1.e of this preamble), and 
indirect costs were accounted for using 
a methodology consistent with the new 
ICM approach developed by EPA and 
used in the Phase 1 rule, and the 2012– 
2016 and 2017–2025 light-duty rules. 
NHTSA and EPA also reconsidered how 
costs should be adjusted by modifying 
or scaling content assumptions to 
account for differences across the range 
of vehicle sizes and functional 
requirements, and adjusted the 
associated material cost impacts to 
account for the revised content. We 
present the individual technology costs 
used in this analysis in Chapter 2.12 of 
the Draft RIA. 

Regarding estimates for technology 
effectiveness, the agencies used the 
estimates from the 2014 Southwest 
Research Institute study as a baseline, 
which was designed specifically to 
inform this rulemaking. In addition, the 
agencies used 2017–2025 light-duty rule 
as a reference, and adjusted these 
estimates as appropriate, taking into 
account the unique requirement of the 
heavy-duty test cycles to test at curb 
weight plus half payload versus the 
light-duty requirement of curb plus 300 
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344 ‘‘Impact of Friction Reduction Technologies 
on Fuel Economy,’’ Fenske, G. Presented at the 
March 2009 Chicago Chapter Meeting of the 
‘Society of Tribologists and Lubricated Engineers’ 
Meeting, March 18th, 2009. Available at: http://
www.chicagostle.org/program/2008–2009/
Impact%20of%20Friction%20Reduction
%20Technologies%20on%20Fuel%20Economy
%20-%20with%20VGs%20removed.pdf (last 
accessed July 9, 2009). 

345 Although couple cam phasing appears only in 
the single overhead cam and overhead valve 
branches of the decision tree, it is noted that a 
single phaser with a secondary chain drive would 
allow couple cam phasing to be applied to direct 
overhead cam engines. Since this would potentially 
be adopted on a limited number of direct overhead 
cam engines NHTSA did not include it in that 
branch of the decision tree. 

346 It is also noted that coaxial camshaft 
developments would allow other variable valve 
timing options to be applied to overhead valve 
engines. However, since they would potentially be 
adopted on a limited number of overhead valve 
engines, NHTSA did not include them in the 
decision tree. 

lb. The adjustments were made on an 
individual technology basis by assessing 
the specific impact of the added load on 
each technology when compared to the 
use of the technology on a light-duty 
vehicle. The agencies also considered 
other sources such as the 2010 NAS 
Report, recent CAFE compliance data, 
and confidential manufacturer estimates 
of technology effectiveness. The 
agencies reviewed effectiveness 
information from the multiple sources 
for each technology and ensured that 
such effectiveness estimates were based 
on technology hardware consistent with 
the BOM components used to estimate 
costs. Together, the agencies compared 
the multiple estimates and assessed 
their validity, taking care to ensure that 
common BOM definitions and other 
vehicle attributes such as performance 
and drivability were taken into account. 

The agencies note that the 
effectiveness values estimated for the 
technologies may represent average 
values applied to the baseline fleet 
described earlier, and do not reflect the 
potentially limitless spectrum of 
possible values that could result from 
adding the technology to different 
vehicles. For example, while the 
agencies have estimated an effectiveness 
of 0.5 percent for low friction lubricants, 
each vehicle could have a unique 
effectiveness estimate depending on the 
baseline vehicle’s oil viscosity rating. 
Similarly, the reduction in rolling 
resistance (and thus the improvement in 
fuel efficiency and the reduction in CO2 
emissions) due to the application of LRR 
tires depends not only on the unique 
characteristics of the tires originally on 
the vehicle, but on the unique 
characteristics of the tires being applied, 
characteristics which must be balanced 
between fuel efficiency, safety, and 
performance. Aerodynamic drag 
reduction is much the same—it can 
improve fuel efficiency and reduce CO2 
emissions, but it is also highly 
dependent on vehicle-specific 
functional objectives. For purposes of 
this proposed rule, the agencies believe 
that employing average values for 
technology effectiveness estimates is an 
appropriate way of recognizing the 
potential variation in the specific 
benefits that individual manufacturers 
(and individual vehicles) might obtain 
from adding a fuel-saving technology. 

The following contains a description 
of technologies the agencies considered 
in the analysis for this proposal. 

(a) Engine Technologies 
The agencies reviewed the engine 

technology estimates used in the 2017– 
2025 light-duty rule, the 2014–2018 
heavy-duty rule, and the 2015 NHTSA 

Technology Study. In doing so the 
agencies reconsidered all available 
sources and updated the estimates as 
appropriate. The section below 
describes both diesel and gasoline 
engine technologies considered for this 
program. 

(i) Low Friction Lubricants 
One of the most basic methods of 

reducing fuel consumption in both 
gasoline and diesel engines is the use of 
lower viscosity engine lubricants. More 
advanced multi-viscosity engine oils are 
available today with improved 
performance in a wider temperature 
band and with better lubricating 
properties. This can be accomplished by 
changes to the oil base stock (e.g., 
switching engine lubricants from a 
Group I base oils to lower-friction, lower 
viscosity Group III synthetic) and 
through changes to lubricant additive 
packages (e.g., friction modifiers and 
viscosity improvers). The use of 5W–30 
motor oil is now widespread and auto 
manufacturers are introducing the use of 
even lower viscosity oils, such as 5W– 
20 and 0W–20, to improve cold-flow 
properties and reduce cold start friction. 
However, in some cases, changes to the 
crankshaft, rod and main bearings and 
changes to the mechanical tolerances of 
engine components may be required. In 
all cases, durability testing would be 
required to ensure that durability is not 
compromised. The shift to lower 
viscosity and lower friction lubricants 
will also improve the effectiveness of 
valvetrain technologies such as cylinder 
deactivation, which rely on a minimum 
oil temperature (viscosity) for operation. 

(ii) Engine Friction Reduction 
In addition to low friction lubricants, 

manufacturers can also reduce friction 
and improve fuel consumption by 
improving the design of both diesel and 
gasoline engine components and 
subsystems. Approximately 10 percent 
of the energy consumed by a vehicle is 
lost to friction, and just over half is due 
to frictional losses within the engine.344 
Examples include improvements in low- 
tension piston rings, piston skirt design, 
roller cam followers, improved 
crankshaft design and bearings, material 
coatings, material substitution, more 
optimal thermal management, and 
piston and cylinder surface treatments. 

Additionally, as computer-aided 
modeling software continues to 
improve, more opportunities for 
evolutionary friction reductions may 
become available. All reciprocating and 
rotating components in the engine are 
potential candidates for friction 
reduction, and minute improvements in 
several components can add up to a 
measurable fuel efficiency 
improvement. 

(iii) Engine Parasitic Demand Reduction 
In addition to physical engine friction 

reduction, manufacturers can reduce the 
mechanical load on the engine from 
parasitics, such as oil, fuel, and coolant 
pumps. The high-pressure fuel pumps 
of direct-injection gasoline and diesel 
engines have particularly high demand. 
Example improvements include variable 
speed or variable displacement water 
pumps, variable displacement oil 
pumps, more efficient high pressure fuel 
pumps, valvetrain upgrades and 
shutting off piston cooling when not 
needed. 

(iv) Coupled Cam Phasing 
Valvetrains with coupled (or 

coordinated) cam phasing can modify 
the timing of both the inlet valves and 
the exhaust valves an equal amount by 
phasing the camshaft of an overhead 
valve engine.345 For overhead valve 
engines, which have only one camshaft 
to actuate both inlet and exhaust valves, 
couple cam phasing is the only variable 
valve timing implementation option 
available and requires only one cam 
phaser.346 

(v) Cylinder Deactivation 
In conventional spark-ignited engines 

throttling the airflow controls engine 
torque output. At partial loads, 
efficiency can be improved by using 
cylinder deactivation instead of 
throttling. Cylinder deactivation can 
improve engine efficiency by disabling 
or deactivating (usually) half of the 
cylinders when the load is less than half 
of the engine’s total torque capability— 
the valves are kept closed, and no fuel 
is injected—as a result, the trapped air 
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within the deactivated cylinders is 
simply compressed and expanded as an 
air spring, with reduced friction and 
heat losses. The active cylinders 
combust at almost double the load 
required if all of the cylinders were 
operating. Pumping losses are 
significantly reduced as long as the 
engine is operated in this ‘‘part- 
cylinder’’ mode. 

Cylinder deactivation control strategy 
relies on setting maximum manifold 
absolute pressures or predicted torque 
within a range in which it can 
deactivate the cylinders. Noise and 
vibration issues reduce the operating 
range to which cylinder deactivation is 
allowed, although manufacturers are 
exploring vehicle changes that enable 
increasing the amount of time that 
cylinder deactivation might be suitable. 
Some manufacturers may choose to 
adopt active engine mounts and/or 
active noise cancellations systems to 
address Noise Vibration and Harshness 
(NVH) concerns and to allow a greater 
operating range of activation. 

Cylinder deactivation has seen a 
recent resurgence thanks to better 
valvetrain designs and engine controls. 
General Motors and Chrysler Group 
have incorporated cylinder deactivation 
across a substantial portion of their V8- 
powered lineups. 

(vi) Stoichiometric Gasoline Direct 
Injection 

SGDI engines inject fuel at high 
pressure directly into the combustion 
chamber (rather than the intake port in 
port fuel injection). SGDI requires 
changes to the injector design, an 
additional high pressure fuel pump, 
new fuel rails to handle the higher fuel 
pressures and changes to the cylinder 
head and piston crown design. Direct 
injection of the fuel into the cylinder 
improves cooling of the air/fuel charge 
within the cylinder, which allows for 
higher compression ratios and increased 
thermodynamic efficiency without the 
onset of combustion knock. Recent 
injector design advances, improved 
electronic engine management systems 
and the introduction of multiple 
injection events per cylinder firing cycle 
promote better mixing of the air and 
fuel, enhance combustion rates, increase 
residual exhaust gas tolerance and 
improve cold start emissions. SGDI 
engines achieve higher power density 
and match well with other technologies, 
such as boosting and variable valvetrain 
designs. 

Several manufacturers have recently 
introduced vehicles with SGDI engines, 
including GM and Ford and have 
announced their plans to increase 

dramatically the number of SGDI 
engines in their portfolios. 

(vii) Turbocharging and Downsizing 
The specific power of a naturally 

aspirated engine is primarily limited by 
the rate at which the engine is able to 
draw air into the combustion chambers. 
Turbocharging and supercharging 
(grouped together here as boosting) are 
two methods to increase the intake 
manifold pressure and cylinder charge- 
air mass above naturally aspirated 
levels. Boosting increases the airflow 
into the engine, thus increasing the 
specific power level, and with it the 
ability to reduce engine displacement 
while maintaining performance. This 
effectively reduces the pumping losses 
at lighter loads in comparison to a 
larger, naturally aspirated engine. 

Almost every major manufacturer 
currently markets a vehicle with some 
form of boosting. While boosting has 
been a common practice for increasing 
performance for several decades, 
turbocharging has considerable 
potential to improve fuel economy and 
reduce CO2 emissions when the engine 
displacement is also reduced. Specific 
power levels for a boosted engine often 
exceed 100 hp/L, compared to average 
naturally aspirated engine power 
densities of roughly 70 hp/L. As a 
result, engines can be downsized 
roughly 30 percent or higher while 
maintaining similar peak output levels. 
In the last decade, improvements to 
turbocharger turbine and compressor 
design have improved their reliability 
and performance across the entire 
engine operating range. New variable 
geometry turbines and ball-bearing 
center cartridges allow faster 
turbocharger spool-up (virtually 
eliminating the once-common ‘‘turbo 
lag’’) while maintaining high flow rates 
for increased boost at high engine 
speeds. Low speed torque output has 
been dramatically improved for modern 
turbocharged engines. However, even 
with turbocharger improvements, 
maximum engine torque at very low 
engine speed conditions, for example 
launch from standstill, is increased less 
than at mid and high engine speed 
conditions. The potential to downsize 
engines may be less on vehicles with 
low displacement to vehicle mass ratios 
for example a very small displacement 
engine in a vehicle with significant curb 
weight, in order to provide adequate 
acceleration from standstill, particularly 
up grades or at high altitudes. 

The use of GDI in combination with 
turbocharging and charge air cooling 
reduces the fuel octane requirements for 
knock limited combustion enabling the 
use of higher compression ratios and 

boosting pressures. Recently published 
data with advanced spray-guided 
injection systems and more aggressive 
engine downsizing targeted towards 
reduced fuel consumption and CO2 
emissions reductions indicate that the 
potential for reducing CO2 emissions for 
turbocharged, downsized GDI engines 
may be as much as 15 to 30 percent 
relative to port-fuel-injected 
engines.14 15 16 17 18 Confidential 
manufacturer data suggests an 
incremental range of fuel consumption 
and CO2 emission reduction of 4.8 to 7.5 
percent for turbocharging and 
downsizing. Other publicly-available 
sources suggest a fuel consumption and 
CO2 emission reduction of 8 to 13 
percent compared to current-production 
naturally-aspirated engines without 
friction reduction or other fuel economy 
technologies: a joint technical paper by 
Bosch and Ricardo suggesting fuel 
economy gain of 8 to 10 percent for 
downsizing from a 5.7 liter port 
injection V8 to a 3.6 liter V6 with direct 
injection using a wall-guided direct 
injection system; a Renault report 
suggesting a 11.9 percent NEDC fuel 
consumption gain for downsizing from 
a 1.4 liter port injection in-line 4- 
cylinder engine to a 1.0 liter in-line 4- 
cylinder engine, also with wall-guided 
direct injection; and a Robert Bosch 
paper suggesting a 13 percent NEDC 
gain for downsizing to a turbocharged 
DI engine, again with wall-guided 
injection. These reported fuel economy 
benefits show a wide range depending 
on the SGDI technology employed. 

Note that for this analysis we 
determined that this technology path is 
only applicable to heavy duty 
applications that have operating 
conditions more closely associated with 
light duty vehicles. This includes vans 
designed mainly for cargo volume or 
modest payloads having similar GCWR 
to light duty applications. These vans 
cannot tow trailers heavier than similar 
light duty vehicles and are largely 
already sharing engines of significantly 
smaller displacement and cylinder 
count compared to heavy duty vehicles 
designed mainly for trailer towing. 

(viii) Cooled Exhaust-Gas Recirculation 
Cooled exhaust gas recirculation or 

Boosted EGR is a combustion concept 
that involves utilizing EGR as a charge 
diluent for controlling combustion 
temperatures and cooling the EGR prior 
to its introduction to the combustion 
system. Higher exhaust gas residual 
levels at part load conditions reduce 
pumping losses for increased fuel 
economy. The additional charge 
dilution enabled by cooled EGR reduces 
the incidence of knocking combustion 
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347 Burning one gallon of diesel fuel produces 
about 15 percent more carbon dioxide than gasoline 
due to the higher density and carbon to hydrogen 
ratio. 

and obviates the need for fuel 
enrichment at high engine power. This 
allows for higher boost pressure and/or 
compression ratio and further reduction 
in engine displacement and both 
pumping and friction losses while 
maintaining performance. Engines of 
this type use GDI and both dual cam 
phasing and discrete variable valve lift. 
The EGR systems considered in this 
proposed rule, consistent with the 
proposal, would use a dual-loop system 
with both high and low pressure EGR 
loops and dual EGR coolers. The 
engines would also use single-stage, 
variable geometry turbocharging with 
higher intake boost pressure available 
across a broader range of engine 
operation than conventional 
turbocharged SI engines. Such a system 
is estimated to be capable of an 
additional 3 to 5 percent effectiveness 
relative to a turbocharged, downsized 
GDI engine without cooled-EGR. The 
agencies have also considered a more 
advanced version of such a cooled EGR 
system that employs very high 
combustion pressures by using dual 
stage turbocharging. 

(b) Diesel Engine Technologies 
Diesel engines have several 

characteristics that give them superior 
fuel efficiency compared to 
conventional gasoline, spark-ignited 
engines. Pumping losses are much lower 
due to lack of (or greatly reduced) 
throttling. The diesel combustion cycle 
operates at a higher compression ratio, 
with a very lean air/fuel mixture, and 
turbocharged light-duty diesels typically 
achieve much higher torque levels at 
lower engine speeds than equivalent- 
displacement naturally-aspirated 
gasoline engines. Additionally, diesel 
fuel has a higher energy content per 
gallon.347 However, diesel fuel also has 
a higher carbon to hydrogen ratio, 
which increases the amount of CO2 
emitted per gallon of fuel used by 
approximately 15 percent over a gallon 
of gasoline. 

Based on confidential business 
information and the 2010 NAS Report, 
two major areas of diesel engine design 
could be improved during the timeframe 
of this proposed rule. These areas 
include aftertreatment improvements 
and a broad range of engine 
improvements. 

(i) Aftertreatment Improvements 
The HD diesel pickup and van 

segment has largely adopted the SCR 
type of aftertreatment system to comply 

with criteria pollutant emission 
standards. As the experience base for 
SCR expands over the next few years, 
many improvements in this 
aftertreatment system such as 
construction of the catalyst, thermal 
management, and reductant 
optimization may result in a reduction 
in the amount of fuel used in the 
process. However, due to uncertainties 
with these improvements regarding the 
extent of current optimization and 
future criteria emissions obligations, the 
agencies are not considering 
aftertreatment improvements as a fuel- 
saving technology in the rulemaking 
analysis. 

(ii) Engine Improvements 
Diesel engines in the HD pickup and 

van segment are expected to have 
several improvements in their base 
design in the 2021–2027 timeframe. 
These improvements include items such 
as improved combustion management, 
optimal turbocharger design, and 
improved thermal management. 

(c) Transmission Technologies 
The agencies have also reviewed the 

transmission technology estimates used 
in the 2017–2015 light-duty and 2014– 
2018 heavy-duty final rules. In doing so, 
NHTSA and EPA considered or 
reconsidered all available sources 
including the 2015 NHTSA Technology 
Study and updated the estimates as 
appropriate. The section below 
describes each of the transmission 
technologies considered for the 
proposal. 

(i) Automatic 8-Speed Transmissions 
Manufacturers can also choose to 

replace 6-speed automatic transmissions 
with 8-speed automatic transmissions. 
Additional ratios allow for further 
optimization of engine operation over a 
wider range of conditions, but this is 
subject to diminishing returns as the 
number of speeds increases. As 
additional gear sets are added, 
additional weight and friction are 
introduced requiring additional 
countermeasures to offset these losses. 
Some manufacturers are replacing 6- 
speed automatics already, and 7- and 8- 
speed automatics have entered 
production. 

(ii) High Efficiency Transmission 
For this proposal, a high efficiency 

transmission refers to some or all of a 
suite of incremental transmission 
improvement technologies that should 
be available within the 2019 to 2027 
timeframe. The majority of these 
improvements address mechanical 
friction within the transmission. These 

improvements include but are not 
limited to: shifting clutch technology 
improvements, improved kinematic 
design, dry sump lubrication systems, 
more efficient seals, bearings and 
clutches (reducing drag), component 
superfinishing and improved 
transmission lubricants. 

(d) Electrification/Accessory 
Technologies 

(i) Electrical Power Steering or 
Electrohydraulic Power Steering 

Electric power steering (EPS) or 
Electrohydraulic power steering (EHPS) 
provides a potential reduction in CO2 
emissions and fuel consumption over 
hydraulic power steering because of 
reduced overall accessory loads. This 
eliminates the parasitic losses 
associated with belt-driven power 
steering pumps which consistently draw 
load from the engine to pump hydraulic 
fluid through the steering actuation 
systems even when the wheels are not 
being turned. EPS is an enabler for all 
vehicle hybridization technologies since 
it provides power steering when the 
engine is off. EPS may be implemented 
on most vehicles with a standard 12V 
system. Some heavier vehicles may 
require a higher voltage system which 
may add cost and complexity. 

(ii) Improved Accessories 
The accessories on an engine, 

including the alternator, coolant and oil 
pumps are traditionally mechanically- 
driven. A reduction in CO2 emissions 
and fuel consumption can be realized by 
driving them electrically, and only 
when needed (‘‘on-demand’’). 

Electric water pumps and electric fans 
can provide better control of engine 
cooling. For example, coolant flow from 
an electric water pump can be reduced 
and the radiator fan can be shut off 
during engine warm-up or cold ambient 
temperature conditions which will 
reduce warm-up time, reduce warm-up 
fuel enrichment, and reduce parasitic 
losses. 

Indirect benefit may be obtained by 
reducing the flow from the water pump 
electrically during the engine warm-up 
period, allowing the engine to heat more 
rapidly and thereby reducing the fuel 
enrichment needed during cold 
operation and warm-up of the engine. 
Faster oil warm-up may also result from 
better management of the coolant warm- 
up period. Further benefit may be 
obtained when electrification is 
combined with an improved, higher 
efficiency engine alternator used to 
supply power to the electrified 
accessories. 

Intelligent cooling can more easily be 
applied to vehicles that do not typically 
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348 In the CAFE model, improved accessories 
refers solely to improved engine cooling. However, 
EPA has included a high efficiency alternator in 
this category, as well as improvements to the 
cooling system. 

349 Committee on the Assessment of Technologies 
for Improving Light-Duty Vehicle Fuel Economy; 
National Research Council, ‘‘Assessment of Fuel 
Economy Technologies for Light-Duty Vehicles’’, 
2011. Available at http://www.nap.edu/
catalog.php?record_id=12924 (last accessed Jun 27, 
2012). 

350 SAE World Congress, ‘‘Focus B-pillar ‘tailor 
rolled’ to 8 different thicknesses,’’ Feb. 24, 2010. 
Available at http://www.sae.org/mags/AEI/7695 
(last accessed Jun. 10, 2012). 

carry heavy payloads, so larger vehicles 
with towing capacity present a 
challenge, as these vehicles have high 
cooling fan loads.348 However, towing 
vehicles tend to have large cooling 
system capacity and flow scaled to 
required heat rejection levels when 
under full load situations such as 
towing at GCWR in extreme ambient 
conditions. During almost all other 
situations, this design characteristic 
may result in unnecessary energy usage 
for coolant pumping and heat rejection 
to the radiator. 

The agencies considered whether to 
include electric oil pump technology for 
the rulemaking. Because it is necessary 
to operate the oil pump any time the 
engine is running, electric oil pump 
technology has insignificant effect on 
efficiency. Therefore, the agencies 
decided to not include electric oil pump 
technology. 

(iii) Mild Hybrid 
Mild hybrid systems offer idle-stop 

functionality and a limited level of 
regenerative braking and power assist. 
These systems replace the conventional 
alternator with a belt or crank driven 
starter/alternator and may add high 
voltage electrical accessories (which 
may include electric power steering and 
an auxiliary automatic transmission 
pump). The limited electrical 
requirements of these systems allow the 
use of lead-acid batteries or 
supercapacitors for energy storage, or 
the use of a small lithium-ion battery 
pack. 

(iv) Strong Hybrid 
A hybrid vehicle is a vehicle that 

combines two significant sources of 
propulsion energy, where one uses a 
consumable fuel (like gasoline), and one 
is rechargeable (during operation, or by 
another energy source). Hybrid 
technology is well established in the 
U.S. light-duty market and more 
manufacturers are adding hybrid models 
to their lineups. Hybrids reduce fuel 
consumption through three major 
mechanisms: 

• The internal combustion engine can 
be optimized (through downsizing, 
modifying the operating cycle, or other 
control techniques) to operate at or near 
its most efficient point more of the time. 
Power loss from engine downsizing can 
be mitigated by employing power assist 
from the secondary power source. 

• A significant amount of the energy 
normally lost as heat while braking can 

be captured and stored in the energy 
storage system for later use. 

• The engine is turned off when it is 
not needed, such as when the vehicle is 
coasting or when stopped. 

Hybrid vehicles utilize some 
combination of the three above 
mechanisms to reduce fuel consumption 
and CO2 emissions. The effectiveness of 
fuel consumption and CO2 reduction 
depends on the utilization of the above 
mechanisms and how aggressively they 
are pursued. One area where this 
variation is particularly prevalent is in 
the choice of engine size and its effect 
on balancing fuel economy and 
performance. Some manufacturers 
choose not to downsize the engine when 
applying hybrid technologies. In these 
cases, overall performance (acceleration) 
is typically improved beyond the 
conventional engine. However, fuel 
efficiency improves less than if the 
engine was downsized to maintain the 
same performance as the conventional 
version. The non-downsizing approach 
is used for vehicles like trucks where 
towing and/or hauling are an integral 
part of their performance requirements. 
In these cases, if the engine is 
downsized, the battery can be quickly 
drained during a long hill climb with a 
heavy load, leaving only a downsized 
engine to carry the entire load. Because 
towing capability is currently a heavily- 
marketed truck attribute, manufacturers 
are hesitant to offer a truck with 
downsized engine which can lead to a 
significantly diminished towing 
performance when the battery state of 
charge level is low, and therefore 
engines are traditionally not downsized 
for these vehicles. 

Strong Hybrid technology utilizes an 
axial electric motor connected to the 
transmission input shaft and connected 
to the engine crankshaft through a 
clutch. The axial motor is a motor/
generator that can provide sufficient 
torque for launch assist, all electric 
operation, and the ability to recover 
significant levels of braking energy. 

(e) Vehicle Technologies 

(i) Mass Reduction 

Mass reduction is a technology that 
can be used in a manufacturer’s strategy 
to meet the Heavy Duty Greenhouse Gas 
Phase 2 standards. Vehicle mass 
reduction (also referred to as ‘‘down- 
weighting’’ or ‘light-weighting’’), 
decreases fuel consumption and GHG 
emissions by reducing the energy 
demand needed to overcome inertia 
forces, and rolling resistance. 
Automotive companies have worked 
with mass reduction technologies for 
many years and a lot of these 

technologies have been used in 
production vehicles. The weight savings 
achieved by adopting mass reduction 
technologies offset weight gains due to 
increased vehicle size, larger 
powertrains, and increased feature 
content (sound insulation, 
entertainment systems, improved 
climate control, panoramic roof, etc.). 
Sometimes mass reduction has been 
used to increase vehicle towing and 
payload capabilities. 

Manufacturers employ a systematic 
approach to mass reduction, where the 
net mass reduction is the addition of a 
direct component or system mass 
reduction, also referred to as primary 
mass reduction, plus the additional 
mass reduction taken from indirect 
ancillary systems and components, also 
referred to as secondary mass reduction 
or mass compounding. There are more 
secondary mass reductions achievable 
for light-duty vehicles compared to 
heavy-duty vehicles, which are limited 
due to the higher towing and payload 
requirements for these vehicles. 

Mass reduction can be achieved 
through a number of approaches, even 
while maintaining other vehicle 
functionalities. As summarized by NAS 
in its 2011 light duty vehicle report,349 
there are two key strategies for primary 
mass reduction: (1) Changing the design 
to use less material; (2) substituting 
lighter materials for heavier materials. 

The first key strategy of using less 
material compared to the baseline 
component can be achieved by 
optimizing the design and structure of 
vehicle components, systems and 
vehicle structure. Vehicle manufacturers 
have long used these continually- 
improving CAE tools to optimize 
vehicle designs. For example, the Future 
Steel Vehicle (FSV) project 350 
sponsored by WorldAutoSteel used 
three levels of optimization: topology 
optimization, low fidelity 3G (Geometry 
Grade and Gauge) optimization, and 
subsystem optimization, to achieve 30 
percent mass reduction in the body 
structure of a vehicle with a mild steel 
unibody structure. Using less material 
can also be achieved through improving 
the manufacturing process, such as by 
using improved joining technologies 
and parts consolidation. This method is 
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351 ‘‘2008/9 Blueprint for Sustainability,’’ Ford 
Motor Company. Available at: http://
www.ford.com/go/sustainability (last accessed 
February 8, 2010). 

352 ‘‘2015 North American Light Vehicle 
Aluminum Content Study—Executive Summary’’, 
June 2014, http://www.drivealuminum.org/
research-resources/PDF/Research/2014/2014- 
ducker-report (last accessed February 26, 2015). 

353 http://www.foxnews.com/leisure/2014/09/30/
ford-confirms-increased-aluminum-use-on-next- 
gen-super-duty-pickups/. 

354 ‘‘Mass Reduction and Cost Analysis—Light- 
Duty Pickup Trucks Model Years 2020–2025’’, FEV, 
North America, Inc., April 2015, Document no. 
EPA–420–R–15–006. 

often used in combination with 
applying new materials. 

The second key strategy to reduce 
mass of an assembly or component 
involves the substitution of lower 
density and/or higher strength 
materials. Material substitution includes 
replacing materials, such as mild steel, 
with higher-strength and advanced 
steels, aluminum, magnesium, and 
composite materials. In practice, 
material substitution tends to be quite 
specific to the manufacturer and 
situation. Some materials work better 
than others for particular vehicle 
components, and a manufacturer may 
invest more heavily in adjusting to a 
particular type of advanced material, 
thus complicating its ability to consider 
others. The agencies recognize that like 
any type of mass reduction, material 
substitution has to be conducted not 
only with consideration to maintaining 
equivalent component strength, but also 
to maintaining all the other attributes of 
that component, system or vehicle, such 
as crashworthiness, durability, and 
noise, vibration and harshness (NVH). 

If vehicle mass is reduced sufficiently 
through application of the two primary 
strategies of using less material and 
material substitution described above, 
secondary mass reduction options may 
become available. Secondary mass 
reduction is enabled when the load 
requirements of a component are 
reduced as a result of primary mass 
reduction. If the primary mass reduction 
reaches a sufficient level, a 
manufacturer may use a smaller, lighter, 
and potentially more efficient 
powertrain while maintaining vehicle 
acceleration performance. If a 
powertrain is downsized, a portion of 
the mass reduction may be attributed to 
the reduced torque requirement which 
results from the lower vehicle mass. The 
lower torque requirement enables a 
reduction in engine displacement, 
changes to transmission torque 
converter and gear ratios, and changes 
to final drive gear ratio. The reduced 
powertrain torque enables the 
downsizing and/or mass reduction of 
powertrain components and 
accompanying reduced rotating mass 
(e.g., for transmission, driveshafts/
halfshafts, wheels, and tires) without 
sacrificing powertrain durability. 
Likewise, the combined mass reductions 
of the engine, drivetrain, and body in 
turn reduce stresses on the suspension 
components, steering components, 
wheels, tires, and brakes, which can 
allow further reductions in the mass of 
these subsystems. Reducing the 
unsprung masses such as the brakes, 
control arms, wheels, and tires further 
reduce stresses in the suspension 

mounting points, which will allow for 
further optimization and potential mass 
reduction. However, pickup trucks have 
towing and hauling requirements which 
must be taken into account when 
determining the amount of secondary 
mass reduction that is possible and so 
it is less than that of passenger cars. 

Ford’s MY 2015 F–150 is one example 
of a light duty manufacturer who has 
begun producing high volume vehicles 
with a significant amount of mass 
reduction identified, specifically 250 to 
750 lb per vehicle 351. The vehicle is an 
aluminum intensive design and 
includes an aluminum cab structure, 
body panels, and suspension 
components, as well as a high strength 
steel frame and a smaller, lighter and 
more efficient engine. The Executive 
Summary to Ducker Worldwide’s 2014 
report 352 states that state that the MY 
2015 F–150 contains 1080 lbs of 
aluminum with at least half of this being 
aluminum sheet and extrusions for body 
and closures. Ford engine range for its 
light duty truck fleet includes a 2.7L 
EcoBoost V–6. It is possible that the 
strategy of aluminum body panels will 
be applied to the heavy duty F–250 and 
F–350 versions when they are 
redesigned.353 

EPA recently completed a multi-year 
study with FEV North America, Inc. on 
the lightweighting of a light-duty pickup 
truck, a 2011 GMC Silverado, titled 
‘‘Mass Reduction and Cost Analysis 
–Light-Duty Pickup Trucks Model Years 
2020–2025.’’ 354 Results contain a cost 
curve for various mass reduction 
percentages with the main solution 
being evaluated for a 21.4 percent (511 
kg/1124 lb) mass reduction resulting in 
an increased direct incremental 
manufacturing cost of $2228. In 
addition, the report outlines the 
compounding effect that occurs in a 
vehicle with performance requirements 
including hauling and towing. 
Secondary mass evaluation was 
performed on a component level based 
on an overall 20 percent vehicle mass 
reduction. Results revealed 84 kg of the 
511 kg, or 20 percent, were from 

secondary mass reduction. Information 
on this study is summarized in SAE 
paper 2015–01–0559. DOT has also 
sponsored an on-going pickup truck 
lightweighting project. This project uses 
a more recent baseline vehicle, a MY 
2014 GMC Silverado, and the project 
will be finished by early 2016. Both 
projects will be utilized for the light- 
duty GHG and CAFE Midterm 
Evaluation mass reduction baseline 
characterization and may be used to 
update assumptions of mass reduction 
for HD pickups and vans for the final 
Phase 2 rulemaking. 

In order to determine if technologies 
identified on light duty trucks are 
applicable to heavy-duty pickups, EPA 
also contracted with FEV North 
America, Inc. to perform a scaling study 
in order to evaluate the technologies 
identified for the light-duty truck would 
be applicable for a heavy-duty pickup 
truck, in this study a Silverado 2500, a 
Mercedes Sprinter and a Renault 
Master. This report is currently being 
drafted and will be peer reviewed and 
finalized between the proposed rule and 
the final rule making. The specific 
results will be presented in the final 
rulemaking (FRM) and may be used to 
update assumptions of mass reduction 
for the FRM. 

The RIA for this rulemaking shows 
that mass reduction is assumed to be 
part of the strategy for compliance for 
HD pickups and vans. The assumptions 
of mass reduction for HD pickups and 
vans as used in this analysis were taken 
from the recent light-duty fuel 
economy/GHG rulemaking for light-duty 
pickup trucks, though they may be 
updated for the FRM based upon the on- 
going EPA and NHTSA lightweighting 
studies as well as other information 
received in the interim. The cost and 
effectiveness assumptions for mass 
reduction technology are described in 
the RIA. 

(ii) Low Rolling Resistance Tires 
Tire rolling resistance is the frictional 

loss associated mainly with the energy 
dissipated in the deformation of the 
tires under load and thus influences fuel 
efficiency and CO2 emissions. Other tire 
design characteristics (e.g., materials, 
construction, and tread design) 
influence durability, traction (both wet 
and dry grip), vehicle handling, and ride 
comfort in addition to rolling resistance. 
A typical LRR tire’s attributes would 
include: Increased tire inflation 
pressure, material changes, and tire 
construction with less hysteresis, 
geometry changes (e.g., reduced aspect 
ratios), and reduction in sidewall and 
tread deflection. These changes would 
generally be accompanied with 
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additional changes to suspension tuning 
and/or suspension design. 

(iii) Aerodynamic Drag Reduction 
Many factors affect a vehicle’s 

aerodynamic drag and the resulting 
power required to move it through the 
air. While these factors change with air 
density and the square and cube of 
vehicle speed, respectively, the overall 
drag effect is determined by the product 
of its frontal area and drag coefficient, 
Cd. Reductions in these quantities can 
therefore reduce fuel consumption and 
CO2 emissions. Although frontal areas 
tend to be relatively similar within a 
vehicle class (mostly due to market- 
competitive size requirements), 
significant variations in drag coefficient 
can be observed. Significant changes to 
a vehicle’s aerodynamic performance 
may need to be implemented during a 
redesign (e.g., changes in vehicle shape). 
However, shorter-term aerodynamic 
reductions, with a somewhat lower 
effectiveness, may be achieved through 
the use of revised exterior components 
(typically at a model refresh in mid- 
cycle) and add-on devices that currently 
being applied. The latter list would 
include revised front and rear fascias, 

modified front air dams and rear 
valances, addition of rear deck lips and 
underbody panels, and lower 
aerodynamic drag exterior mirrors. 

(6) What Are the Projected Technology 
Effectiveness Values and Costs 

The assessment of the technology 
effectiveness and costs was determined 
from a combination of sources. First an 
assessment was performed by SwRI 
under contract with the agencies to 
determine the effectiveness and costs on 
several technologies that were generally 
not considered in the Phase 1 GHG rule 
time frame. Some of the technologies 
were common with the light-duty 
assessment but the effectiveness and 
costs of individual technologies were 
appropriately adjusted to match the 
expected effectiveness and costs when 
implemented in a heavy-duty 
application. Finally, the agencies 
performed extensive outreach to 
suppliers of engine, transmission and 
vehicle technologies applicable to 
heavy-duty applications to get industry 
input on cost and effectiveness of 
potential GHG and fuel consumption 
reducing technologies. 

To achieve the levels of the proposed 
standards for gasoline and diesel 
powered heavy-duty vehicles, a 
combination of the technologies 
previously discussed would be required 
respective to unique gasoline and diesel 
technologies and their challenges. 
Although some of the technologies may 
already be implemented in a portion of 
heavy-duty vehicles, none of the 
technologies discussed are considered 
ubiquitous in the heavy-duty fleet. Also, 
as would be expected, the available test 
data show that some vehicle models 
would not need the full complement of 
available technologies to achieve the 
proposed standards. Furthermore, many 
technologies can be further improved 
(e.g., aerodynamic improvements) from 
today’s best levels, and so allow for 
compliance without needing to apply a 
technology that a manufacturer might 
deem less desirable. 

Technology costs for HD pickups and 
vans are shown in Table VI–4. These 
costs reflect direct and indirect costs to 
the vehicle manufacturer for the 2021 
model year. See Chapter 2 of the Draft 
RIA for a more complete description of 
the basis of these costs. 

TABLE VI–4—TECHNOLOGY COSTS FOR HD PICKUPS & VANS INCLUSIVE OF INDIRECT COST MARKUPS FOR MY2021 
(2012$) 

Technology Gasoline Diesel 

Engine changes to accommodate low friction lubes ....................................................................................................... $6 $6 
Engine friction reduction—level 1 .................................................................................................................................... 116 116 
Engine friction reduction—level 2 .................................................................................................................................... 254 254 
Dual cam phasing ............................................................................................................................................................ 183 183 
Cylinder deactivation ....................................................................................................................................................... 196 N/A 
Stoichiometric gasoline direct injection ........................................................................................................................... 451 N/A 
Turbo improvements ........................................................................................................................................................ N/A 16 
Cooled EGR ..................................................................................................................................................................... 373 373 
Turbocharging & downsizinga .......................................................................................................................................... 671 N/A 
‘‘Right-sized’’ diesel from larger diesel ............................................................................................................................ N/A 0 
8s automatic transmission (increment to 6s automatic transmission) ............................................................................ 457 457 
Improved accessories—level 1 ........................................................................................................................................ 82 82 
Improved accessories—level 2 ........................................................................................................................................ 132 132 
Low rolling resistance tires—level 1 ................................................................................................................................ 10 10 
Passive aerodynamic improvements (aero 1) ................................................................................................................. 51 51 
Passive plus Active aerodynamic improvements (aero2) ............................................................................................... 230 230 
Electric (or electro/hydraulic) power steering .................................................................................................................. 151 151 
Mass reduction (10% on a 6500 lb vehicle) .................................................................................................................... 318 318 
Driveline friction reduction ............................................................................................................................................... 139 139 
Stop-start (no regenerative braking) ................................................................................................................................ 539 539 
Mild HEV .......................................................................................................................................................................... 2,730 2,730 
Strong HEV without inclusion of any engine changes .................................................................................................... 6,779 6,779 

Note: 
a Cost to downsize from a V8 OHC to a V6 OHC engine with twin turbos. 

As noted above, the CAFE model 
works by adding technologies in an 
incremental fashion to each particular 
vehicle in a manufacturer’s fleet until 
that fleet complies with the imposed 
standards. It does this by following a 
predefined set of decision trees whereby 
the particular vehicle is placed on the 

appropriate decision tree and it follows 
the predefined progression of 
technology available on that tree. At 
each step along the tree, a decision is 
made regarding the cost of a given 
technology relative to what already 
exists on the vehicle along with the fuel 
consumption improvement it provides 

relative to the fuel consumption at the 
current location on the tree, prior to 
deciding whether to take that next step 
on the tree or remain in the current 
location. Because the model works in 
this way, the input files must be 
structured to provide costs and 
effectiveness values for each technology 
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relative to whatever technologies have 
been added in earlier steps along the 
tree. Table VI–5 presents the cost and 

effectiveness values used in the CAFE 
model input files. 

TABLE VI–5—CAFE MODEL INPUT VALUES FOR COST & EFFECTIVENESS FOR GIVEN TECHNOLOGIES a 

Technology FC savings 
(%) 

Incremental cost (2012$) a b 

2021 2025 2027 

Improved Lubricants and Engine Friction Reduction ................................................ 1.60 24 24 23 
Coupled Cam Phasing (SOHC) ................................................................................. 3.82 48 43 39 
Dual Variable Valve Lift (SOHC) ............................................................................... 2.47 42 37 34 
Cylinder Deactivation (SOHC) ................................................................................... 3.70 34 30 27 
Intake Cam Phasing (DOHC) .................................................................................... 0.00 48 43 39 
Dual Cam Phasing (DOHC) ...................................................................................... 3.82 46 40 37 
Dual Variable Valve Lift (DOHC) ............................................................................... 2.47 42 37 34 
Cylinder Deactivation (DOHC) ................................................................................... 3.70 34 30 27 
Stoichiometric Gasoline Direct Injection (OHC) ........................................................ 0.50 71 61 56 
Cylinder Deactivation (OHV) ..................................................................................... 3.90 216 188 172 
Variable Valve Actuation (OHV) ................................................................................ 6.10 54 47 43 
Stoichiometric Gasoline Direct Injection (OHV) ........................................................ 0.50 71 61 56 
Engine Turbocharging and Downsizing: 

Small Gasoline Engines ..................................................................................... 8.00 518 441 407 
Medium Gasoline Engines ................................................................................. 8.00 ¥12 ¥62 ¥44 
Large Gasoline Engines ..................................................................................... 8.00 623 522 456 

Cooled Exhaust Gas Recirculation ............................................................................ 3.04 382 332 303 
Cylinder Deactivation on Turbo/downsized Eng. ...................................................... 1.70 33 29 26 
Lean-Burn Gasoline Direct Injection .......................................................................... 4.30 1,758 1,485 1,282 
Improved Diesel Engine Turbocharging .................................................................... 2.51 22 19 18 
Engine Friction & Parasitic Reduction: 

Small Diesel Engines ......................................................................................... 3.50 269 253 213 
Medium Diesel Engines ...................................................................................... 3.50 345 325 273 
Large Diesel Engines ......................................................................................... 3.50 421 397 334 

Downsizing of Diesel Engines (V6 to I–4) ................................................................. 11.10 0 0 0 
8-Speed Automatic Transmission c ............................................................................ 5.00 482 419 382 
Electric Power Steering ............................................................................................. 1.00 160 144 130 
Improved Accessories (Level 1) ................................................................................ 0.93 93 83 75 
Improved Accessories (Level 2) ................................................................................ 0.93 57 54 46 
Stop-Start System ...................................................................................................... 1.10 612 517 446 
Integrated Starter-Generator ..................................................................................... 3.20 1,040 969 760 
Strong Hybrid Electric Vehicle ................................................................................... 17.20 3,038 2,393 2,133 
Mass Reduction (5%) ................................................................................................ 1.50 0.28 0.24 0.21 
Mass Reduction (additional 5%) ................................................................................ 1.50 0.87 0.75 0.66 
Reduced Rolling Resistance Tires ............................................................................ 1.10 10 9 9 
Low-Drag Brakes ....................................................................................................... 0.40 106 102 102 
Driveline Friction Reduction ....................................................................................... 0.50 153 137 124 
Aerodynamic Improvements (10%) ........................................................................... 0.70 58 52 47 
Aerodynamic Improvements (add’l 10%) .................................................................. 0.70 193 182 153 

Notes: 
a Values for other model years available in CAFE model input files available at NHTSA Web site. 
b For mass reduction, cost reported on mass basis (per pound of curb weight reduction). 
c 8 speed automatic transmission costs include costs for high efficiency gearbox and aggressive shift logic whereas those costs were kept sep-

arate in prior analyses. 

(7) Summary of Alternatives Analysis 

The major outputs of the CAFE model 
analysis are summarized in Table VI–6 

and Table VI–7 below for the flat and 
dynamic baselines, respectively. For a 
more detailed analysis of the 

alternatives, please refer to Section D 
below as well as the draft RIA. 

TABLE VI–6—SUMMARY OF HD PICKUP AND VAN ALTERNATIVES’ ANALYSIS—METHOD A USING THE FLAT BASELINE a 

Alternative 2 3 4 5 

Annual Standard Increase ............................................................................... 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase through MY ..................................................................... 2025 2027 2025 2025 

Total Stringency Increase ......................................................................... 9.6% 16.2% 16.3% 18.5% 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 19.05 20.58 20.58 21.14 
Achieved .......................................................................................................... 19.12 20.58 20.83 21.32 
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TABLE VI–6—SUMMARY OF HD PICKUP AND VAN ALTERNATIVES’ ANALYSIS—METHOD A USING THE FLAT BASELINE a— 
Continued 

Alternative 2 3 4 5 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.25 4.86 4.86 4.73 
Achieved .......................................................................................................... 5.23 4.86 4.80 4.69 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 495 458 458 446 
Achieved .......................................................................................................... 493 458 453 442 

Incremental Technology Cost (vs. No-Action) 

Average ($/vehicle) b ........................................................................................ 700 1,324 1,804 2,135 
Payback period (m) b ....................................................................................... 24 26 34 36 

Total ($m) ................................................................................................. 529 1,001 1,363 1,614 

Benefit-Cost Summary, MYs 2021–2030 ($billion) c 

Fuel Savings (bil. gal.) ..................................................................................... 6.1 10.1 11.9 13.3 
CO2 Reduction (mmt) ...................................................................................... 73 118 139 155 

Total Social Cost ...................................................................................... 3.3 5.6 8.7 10.2 
Total Social Benefit .................................................................................. 18.4 29.0 34.4 37.9 
Net Social Benefit ..................................................................................... 15.1 23.4 25.7 27.7 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Values also used in Method B. 
c At a 3% discount rate. 

TABLE VI–7—SUMMARY OF HD PICKUP AND VAN ALTERNATIVES’ ANALYSIS—METHOD A USING THE DYNAMIC BASELINE a 

Alternative 2 3 4 5 

Annual Standard Increase ............................................................................... 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase through MY ..................................................................... 2025 2027 2025 2025 

Total Stringency Increase ......................................................................... 9.6% 16.2% 16.3% 18.5% 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 19.04 20.57 20.57 21.14 
Achieved .......................................................................................................... 19.14 20.61 20.83 21.27 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.25 4.86 4.86 4.73 
Achieved .......................................................................................................... 5.22 4.85 4.80 4.70 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 495 458 458 446 
Achieved .......................................................................................................... 491 458 453 444 

Incremental Technology Cost (vs. No-Action) 

Average ($/vehicle) b ........................................................................................ 578 1,348 1,655 2,080 
Payback period (m) b ....................................................................................... 25 31 34 38 

Total ($m) ................................................................................................. 437 1,019 1,251 1,572 

Benefit-Cost Summary, MYs 2021–2030 ($billion) c 

Fuel Savings (bil. gal.) ..................................................................................... 5.0 8.9 10.5 11.9 
CO2 Reduction (mmt) ...................................................................................... 59 104 122 139 

Total Social Cost ...................................................................................... 3.3 6.8 9.5 13.0 
Total Social Benefit .................................................................................. 14.3 23.6 28.2 32.8 
Net Social Benefit ..................................................................................... 11.0 16.8 18.7 19.8 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Values also used in Method B. 
c At a 3% discount rate. 
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In general, the proposed standards are 
projected to cause manufacturers to 
produce HD pickups and vans that are 
lighter, more aerodynamic, and more 
technologically complex across all the 
alternatives, while social benefits 
continue to increase across all 
alternatives. As shown, there is a major 
difference between the relatively small 
improvements in required fuel 
consumption and average incremental 
technology cost between the 
alternatives, suggesting that the 
challenge of improving fuel 
consumption and CO2 emissions 
accelerates as stringency increases (i.e., 
that there may be a ‘‘knee’’ in the 
dependence of the challenge and on the 
stringency). Despite the fact that the 
required average fuel consumption level 
only changes by 3 percent between 
Alternative 4 and Alternative 5, average 
technology cost increases by more than 
25 percent. 

Note further that the difference in 
estimated costs, effectiveness, degree of 
technology penetration required, and 
overall benefits do not vary significantly 
under either the flat or dynamic 
baseline assumptions. The agencies 
view these results as corroborative of 
the basic reasonableness of the approach 
proposed. 

(8) Consistency of the Proposed 
Standards With the Agencies’ 
Respective Legal Authorities 

Based on the information currently 
before the agencies, we believe that 
Alternative 3 would be maximum 
feasible and appropriate for this 
segment for the model years in question. 
EPA believes this reflects a reasonable 
consideration of the statutory factors of 
technology effectiveness, feasibility, 
cost, lead time, and safety for purposes 
of CAA sections 202 (a)(1) and (2). 
NHTSA believes this proposal is 
maximum feasible under EISA. The 
agencies have projected a compliance 
path for the proposed standards 
showing aggressive implementation of 
technologies that the agencies consider 
to be available in the time frame of these 
rules. Under this approach, 
manufacturers are expected to 
implement these technologies at 
aggressive adoption rates on essentially 
all vehicles across this sector by 2027 
model year. In the case of several of 
these technologies, adoption rates are 
projected to approach 100 percent. This 
includes a combination of engine, 
transmission and vehicle technologies 
as described in this section across every 
vehicle. The proposal also is premised 
on less aggressive penetration of 
particular advanced technologies, 

including strong hybrid electric 
vehicles. 

We project the proposed standards to 
be achievable within known design 
cycles, and we believe these standards 
would allow different paths to 
compliance in addition to the one we 
outline and cost here. As discussed 
below and throughout this analysis, our 
proposal places a higher value on 
maintaining functionality and capability 
of vehicles designed for work (versus 
light-duty), and on the assurance of in 
use reliability and market acceptance of 
new technology, particularly in initial 
model years of the program. 
Nevertheless, it may be possible to have 
additional adoption rates of the 
technologies than we project so that 
further reductions could be available at 
reasonable cost and cost-effectiveness. 

Alternative 4 is also discussed in 
detail below because the agencies 
believe it has the potential to be the 
maximum feasible alternative, and 
otherwise appropriate. The agencies 
could decide to adopt Alternative 4, in 
whole or in part, in the final rule. In 
particular, the agencies believe 
Alternative 4, which would achieve the 
same stringency as the proposed 
standards with two years less lead time, 
merits serious consideration. However, 
the agencies are uncertain whether the 
projected technologies and market 
penetration rates that could be 
necessary to meet the stringencies 
would be practicable within the lead 
time provided in Alternative 4. The 
proposed standards are generally 
designed to achieve the levels of fuel 
consumption and GHG stringency that 
Alternative 4 would achieve, but with 
several years of additional lead time, 
meaning that manufacturers could, in 
theory, apply new technology at a more 
gradual pace and with greater flexibility. 
The agencies seek comment on these 
alternatives, including their 
corresponding lead times. 

Alternative 4 is based on a year-over- 
year increase in stringency of 3.5 
percent in MYs 2021–2025 whereas the 
proposed preferred Alternative 3 is 
based on a 2.5 percent year-over-year 
increase in stringency in MY 2021– 
2027. The agencies project that the 
higher rate of increase in stringency 
associated with Alternative 4 and the 
shorter lead time would necessitate the 
use of a different technology mix under 
Alternative 4 compared to Alternative 3. 
Alternative 3 would achieve the same 
final stringency increase as Alternative 
4 at about 80 percent of the average per- 
vehicle cost increase, and without the 
expected deployment of more advanced 
technology at high penetration levels. In 
particular, under the agencies’ primary 

analysis that includes the use of strong 
hybrids manufacturers are estimated to 
deploy strong hybrids in approximately 
8 percent of new vehicles (in MY2027) 
under Alternative 3, compared to 12 
percent under Alternative 4 (in MY 
2025). Less aggressive electrification 
technologies also appear on 33 percent 
of new vehicles simulated to be 
produced in MY2027 under Alternative 
4, but are not necessary under 
Alternative 3. Additionally, it is 
important to note that due to the shorter 
lead time of Alternative 4, there are 
fewer vehicle refreshes and redesigns 
during the phase-in period of MY 2021– 
2025. While the CAFE model’s 
algorithm accounts for manufacturers’ 
consideration of upcoming stringency 
changes and credit carry-forward, the 
steeper ramp-up of the standard in 
Alternative 4, coupled with the five-year 
credit life, results in a prediction that 
manufacturers would take less cost- 
effective means to comply with the 
standards compared with the proposed 
alternative 3 phase-in period of MY 
2021–2027. For example, the model 
predicts that some manufacturers would 
not implement any amount of strong 
hybrids on their vans during the 2021– 
2025 timeframe and instead would 
implement less effective technologies 
such as mild hybrids at higher rates 
than what would otherwise have been 
required if they had implemented a 
small percentage of strong hybrids. 
Whereas for Alternative 3, the longer, 
shallower phase-in of the standards 
allows for more compliance flexibility 
and closer matching with the vehicle 
redesign cycles, which (as noted above) 
can be up to ten years for HD vans. 

There is also a high degree of 
sensitivity to the estimated effectiveness 
levels of individual technologies. At 
high penetration rates of all 
technologies on a vehicle, the result of 
a reduced effectiveness of even a single 
technology could be non-compliance 
with the standards. If the standards do 
not account for this uncertainty, there 
would be a real possibility that a 
manufacturer who followed the exact 
technology path we project would not 
meet their target because a technology 
performed slightly differently in their 
application. NHTSA has explored this 
uncertainty, among others, in the 
uncertainty analysis described in 
Section D below. 

As discussed above, the proposed 
Alternative 3 standards and the 
Alternative 4 standards are based on the 
application of the technologies 
described in this section. These 
technologies are projected to be 
available within the lead time provided 
under Alternative 3—i.e., by MY 2027, 
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355 Hybrid batteries, motors and electronics 
generally add weight to a vehicle and require more 
space which can result in conflicts with payload 
weight and volume objectives. 

356 Hybrid electric systems are not sized for 
situations when vehicles are required to do trailer 
towing where the combined weight of vehicle and 
trailer is 2 to 4 times that of the vehicle alone. 
During these conditions, the hybrid system will 

have reduced effectiveness. Sizing the system for 
trailer towing is prohibitive with respect to hybrid 
component required sizes and the availability of 
locations to place larger components like batteries. 

as discussed in Draft RIA Chapter 2.6. 
The proposed standards and Alternative 
4 would require a relatively aggressive 
implementation schedule of most of 
these technologies during the program 
phase-in. Heavy-duty pickups and vans 
would need to have a combination of 
many individual technologies to achieve 
the proposed standards. The proposed 
standards are projected to yield 
significant emission and fuel 
consumption reductions without 
requiring a large segment transition to 
strong hybrids, a technology that while 

successful in light-duty passenger cars, 
cross-over vehicles and SUVs, may 
impact vehicle work capabilities 355 and 
have questionable customer acceptance 
in a large portion of this segment 
dedicated to towing.356 

Table VI–8 below shows that the 
agencies’ analysis estimates that the 
most cost-effective way to meet the 
requirements of Alternative 3 would be 
to use strong hybrids in up to 9.9 
percent of pickups and 5.5 percent of 
vans on an industry-wide basis whereas 
Alternative 4 shows strong hybrids on 

up to 19 percent of pickups. The 
analysis shows that the two years of 
additional lead time provided by the 
proposed Alternative 3 would provide 
manufacturers with a better opportunity 
to maximize the use of more cost 
effective technologies over time thereby 
reducing the need for strong hybrids 
which may be particularly challenging 
for this market segment. The agencies 
seek comment on the potential use of 
technologies in response to Alternatives 
3 and 4, as well as the corresponding 
lead times proposed in each alternative. 

TABLE VI–8—CAFE MODEL TECHNOLOGY ADOPTION RATES FOR PROPOSAL AND ALTERNATIVE 4 SUMMARY—FLAT 
BASELINE 

Technology 

Proposal (2.5% per year) 
2021 to 2027 

Alternative 4 (3.5% per year) 
2021 to 2025 

Pickup trucks 
(%) 

Vans 
(%) 

Pickup trucks 
(%) 

Vans 
(%) 

Low friction lubricants ...................................................................... 100 100 100 100 
Engine friction reduction .................................................................. 100 100 100 100 
Cylinder deactivation ....................................................................... 22 19 22 19 
Variable valve timing ....................................................................... 22 82 22 82 
Gasoline direct injection .................................................................. 0 63 0 80 
Diesel engine improvements ........................................................... 60 3.6 60 3.6 
Turbo downsized engine ................................................................. 0 63 0 63 
8 speed transmission ...................................................................... 98 92 98 92 
Low rolling resistance tires .............................................................. 100 92 100 59 
Aerodynamic drag reduction ........................................................... 100 100 100 100 
Mass reduction and materials ......................................................... 100 100 100 100 
Electric power steering .................................................................... 100 49 100 46 
Improved accessories ..................................................................... 100 87 100 36 
Low drag brakes ............................................................................. 100 45 100 45 
Stop/start engine systems ............................................................... 0 0 15 1.5 
Mild hybrid ....................................................................................... 0 0 29 15 
Strong hybrid ................................................................................... 9.9 5.5 19 0 

As discussed earlier, the agencies also 
conducted a sensitivity analysis to 
determine a compliance pathway where 
no strong hybrids would be selected. 
Although the agencies project that 
strong hybrids may be the most cost 
effective approach, manufacturers may 
select another compliance path. This no 
strong hybrid analysis included the use 
of downsized turbocharged engine in 
vans currently equipped with large 
V–8 engines. Turbo-downsized engines 
were not allowed on 6+ liter gasoline 
vans in the primary analysis because the 
agencies sought to preserve consumer 
choice with respect to vans that have 
large V–8s for towing. However, given 
the recent introduction of vans with 
considerable towing capacity and turbo- 
downsized engines, the agencies believe 

it would be feasible for vans in the time- 
frame of these proposed rules. Table VI– 
9 below reflects the difference in 
penetration rates of technologies for the 
proposal and Alternative 4 if strong 
hybridization is not chosen as a 
technology pathway. For simplicity, 
pickup trucks and vans are combined 
into a single industry wide penetration 
rate. While strong hybridization may 
provide the most cost effective path for 
a manufacturer to comply with the 
Proposal or Alternative 4, there are 
other means to comply with the 
requirements, mainly a 20 percent 
penetration rate of mild hybrids for the 
Proposal or a 66 percent penetration of 
mild hybrids for Alternative 4. The 
modeling of both alternatives predicts a 

1 to 4 percent penetration of stop/start 
engine systems. 

The table also shows that when strong 
hybrids are used as a pathway to 
compliance, penetration rates of all 
hybrid technologies increase 
substantially between the proposal and 
Alternative 4. The analysis predicts an 
increase in strong hybrid penetration 
from 8 percent to 12 percent, a 23 
percent penetration of mild hybrids and 
a 10 percent penetration stop/start 
engine systems for Alternative 4 
compared with the proposal. Also, by 
having the final standards apply in 
MY2027 instead of MY2025, the 
proposal is not premised on use of any 
mild hybrids or stop/start engine 
systems to achieve the same level of 
stringency as Alternative 4. 
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TABLE VI–9—CAFE MODEL TECHNOLOGY ADOPTION RATES FOR PROPOSAL AND ALTERNATIVE 4 COMBINED FLEET AND 
FUELS SUMMARY—FLAT BASELINE 

Technology 

Proposal (2.5% per year) 
2021 to 2027 

Alternative 4 (3.5% per year) 
2021 to 2025 

With strong 
hybrids 

(%) 

Without strong 
hybrids 

(%) 

With strong 
hybrids 

(%) 

Without strong 
hybrids 

(%) 

Low friction lubricants ...................................................................... 100 100 100 100 
Engine friction reduction .................................................................. 100 100 100 100 
Cylinder deactivation ....................................................................... 21 22 21 14 
Variable valve timing ....................................................................... 46 46 46 46 
Gasoline direct injection .................................................................. 25 45 31 45 
Diesel engine improvements ........................................................... 38 38 38 38 
Turbo downsized engine a ............................................................... 25 31 25 31 
8 speed transmission ...................................................................... 96 96 96 96 
Low rolling resistance tires .............................................................. 97 97 84 84 
Aerodynamic drag reduction ........................................................... 100 100 100 100 
Mass reduction and materials ......................................................... 100 100 100 100 
Electric power steering .................................................................... 80 92 79 79 
Improved accessories ..................................................................... 67 77 75 75 
Low drag brakes ............................................................................. 78 93 78 78 
Stop/start engine systems ............................................................... 0 1 10 4 
Mild hybrid ....................................................................................... 0 20 23 66 
Strong hybrid ................................................................................... 8 0 12 0 

Note: 
a The 6+ liter V8 vans were allowed to convert to turbocharged and downsized engines in the ‘‘without strong hybrid’’ analysis for both the Pro-

posal and the Alternative 4 to provide a compliance path. 

Table VI–10 and Table VI–11 below 
provide a further breakdown of 
projected technology adoption rates 
specifically for gasoline-fueled pickups 
and vans which shows potential 
adoption rates of strong hybrids for each 
vehicle type. Strong hybrids are not 
projected to be used in diesel 
applications. The Alternative 4 analysis 

shows the use of strong hybrids in up 
to 48 percent of gasoline pickups, 
depending on the mix of strong and 
mild hybrids, and stop/start engine 
systems in 20 percent of gasoline 
pickups (the largest gasoline HD 
segment). It is important to note that 
this analysis only shows one pathway to 
compliance, and the manufacturers may 

make other decisions, e.g., changing the 
mix of strong vs. mild hybrids, or 
applying electrification technologies to 
HD vans instead. The technology 
adoption rates projected for gasoline 
pickups and gasoline vans due to the 
proposed Alternative 3 and Alternative 
4 are shown in Table VI–10 and Table 
VI–11, respectively. 

TABLE VI–10—CAFE MODEL TECHNOLOGY ADOPTION RATES FOR PROPOSAL AND ALTERNATIVE 4 ON GASOLINE PICKUP 
TRUCKS—FLAT BASELINE 

Technology 

Proposal (2.5% per year) 
2021 to 2027 

Alternative 4 (3.5% per year) 
2021 to 2025 

With strong 
hybrids 

(%) 

Without strong 
hybrids 

(%) 

With strong 
hybrids 

(%) 

Without strong 
hybrids 

(%) 

Low friction lubricants ............................................................................. 100 ................. 100 100 ................. 100 
Engine friction reduction ......................................................................... 100 ................. 100 100 ................. 100 
Cylinder deactivation .............................................................................. 56 ................... 56 56 ................... 56 
Variable valve timing .............................................................................. 56 ................... 56 56 ................... 56 
Gasoline direct injection ......................................................................... 0 ..................... 56 0 ..................... 56 
8 speed transmission .............................................................................. 100 ................. 100 100 ................. 100 
Low rolling resistance tires ..................................................................... 100 ................. 100 100 ................. 100 
Aerodynamic drag reduction ................................................................... 100 ................. 100 100 ................. 100 
Mass reduction and materials ................................................................ 100 ................. 100 100 ................. 100 
Electric power steering ........................................................................... 100 ................. 100 100 ................. 100 
Improved accessories ............................................................................. 100 ................. 100 100 ................. 100 
Low drag brakes ..................................................................................... 100 ................. 100 100 ................. 100 
Driveline friction reduction ...................................................................... 44 ................... 68 68 ................... 68 
Stop/start engine systems ...................................................................... 0 ..................... 0 20 ................... 0 
Mild hybrid .............................................................................................. Up to 42 a ....... 0% 18–86 a ........... 86 
Strong hybrid .......................................................................................... Up to 25 ......... ............................ Up to 48 ......... ............................

Note: 
a Depending on extent of strong hybrid adoption as hybrid technologies can replace each other, however they will have different effectiveness 

and costs. 
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TABLE VI–11—CAFE MODEL TECHNOLOGY ADOPTION RATES FOR PROPOSAL AND ALTERNATIVE 4 ON GASOLINE VANS— 
FLAT BASELINE 

Technology 

Proposal (2.5% per year) 
2021 to 2027 

Alternative 4 (3.5% per year) 
2021 to 2025 

With strong 
hybrids 

(%) 

Without strong 
hybrids 

(%) 

With strong 
hybrids 

(%) 

Without strong 
hybrids 

(%) 

Low friction lubricants ......................................................................... 100 .................. 100 100 100 
Engine friction reduction ..................................................................... 100 .................. 100 100 100 
Cylinder deactivation .......................................................................... 23 .................... 3 23 3 
Variable valve timing .......................................................................... 100 .................. 100 100 100 
Gasoline direct injection ..................................................................... 57 .................... 97 97 97 
Turbo downsized engine a ............................................................. 77 .................... 97 77 97 
8 speed transmission ......................................................................... 97 .................... 97 97 97 
Low rolling resistance tires ................................................................. 100 .................. 100 60 60 
Aerodynamic drag reduction .............................................................. 100 .................. 100 100 100 
Mass reduction and materials ............................................................ 100 .................. 100 100 100 
Electric power steering ....................................................................... 55 .................... 85 53 53 
Improved accessories ......................................................................... 23 .................... 38 43 43 
Low drag brakes ................................................................................. 53 .................... 89 53 100 
Stop/start engine systems .................................................................. 0 ...................... 0 2 0 
Mild hybrid .......................................................................................... Up to 13 b ........ 13 18 40 
Strong hybrid ...................................................................................... Up to 7 ............ ............................ 0 ............................

Notes: 
a The 6+ liter V8 vans were allowed to convert to turbocharged and downsized engines in the ‘‘without strong hybrid’’ analysis for both the Pro-

posal and the Alternative 4 to provide a compliance path. 
b Depending on extent of strong hybrid adoption as hybrid technologies can replace each other, however they will have different effectiveness 

and costs. 

The tables above show that many 
technologies would be at or potentially 
approach 100 percent adoption rates 
according to the analysis. If certain 
technologies turn out to be not well 
suited for certain vehicle models or less 
effective that projected, other 
technology pathways would be needed. 
The additional lead time provided by 
the proposed Alternative 3 reduces 
these concerns because manufacturers 
would have more flexibility to 
implement their compliance strategy 
and are more likely to contain a product 
redesign cycle necessary for many new 
technologies to be implemented. 

GM may have a particular challenge 
meeting new standards compared to 
other manufacturers because their 
production consists of a larger portion 
of gasoline-powered vehicles and 
because they continue to offer a 
traditional style HD van equipped only 
with a V–8 engine. Under the strong 
hybrid analysis for Alternative 3, GM is 
projected to apply strong hybrids to 46 
percent of their HD gasoline pickups 
and 17 percent their HD gasoline vans. 
Under Alternative 4, GM is projected to 
apply a combination of 53 percent 
strong and 43 percent mild hybrids to 
their HD gasoline pickups and 44 
percent mild hybrids to their HD vans. 
The no strong hybrid analysis shows 
that GM could comply without strong 
hybrids based on the use of turbo 
downsizing on all of their HD gasoline 
vans to fully comply with either 

Alternative 3 or Alternative 4. As 
modeled, Alternative 4 would also 
require GM to additionally utilize 
several other technologies such as 
higher penetration of mild 
hybridization. If GM were to choose to 
maintain a V–8 version of their current 
HD van and not fully utilize turbo 
downsizing, another compliance path 
such as some use of strong hybrids 
would be needed. This would also be 
the case if GM chose not to fully utilize 
some other technologies under 
Alterative 4 as well. 

In addition to the possibility of an 
increased level of hybridization, the 
agencies are also requesting comment 
on other possible outcomes associated 
especially with Alternative 4; in 
particular, the possibility of traditional 
van designs or other products being 
discontinued. Several manufacturers 
now offer or are moving to European 
style HD vans. Ford, for example, has 
discontinued its E-series body on frame 
HD van and has replaced it with the 
unibody Transit van for MY 2015. While 
other manufacturers have replaced their 
traditional style vans with new 
European style van designs, GM 
continues to offer the traditional full 
frame style van with eight cylinder 
gasoline engines for higher towing 
capability (up to 16,000 lb GCWR). 
Typically, the European style vans are 
equipped with smaller engines offering 
better fuel consumption and lower CO2 
emissions but with reduced towing 

capability, similar to light-duty trucks 
(though Ford offers a Transit van with 
a GCWR of 15,000 lb). 

The agencies request comment on the 
potential for Alternative 4 in particular 
to incentivize GM to discontinue its 
current traditional style van and replace 
it with an as yet to be designed 
European style van similar to its 
competitor’s products. See Bluewater 
Network v. EPA, 370 F. 3d 1, 22 (D.C. 
Cir. 2004) (standard implementing 
technology-forcing provision of CAA 
remanded to EPA for an explanation of 
why the standard was not based on 
discontinuation of a particular model); 
International Harvester v. Ruckelshaus, 
478 F. 2d 615, 640–41 (D.C. Cir. 1973) 
(‘‘We are inclined to agree with the 
Administrator that as long as feasible 
technology permits the demand for new 
passenger automobiles to be generally 
met, the basic requirements of the Act 
would be satisfied, even though this 
might occasion fewer models and a 
more limited choice of engine types’’). 
Such an outcome could limit consumer 
choice both on the style of van available 
in the marketplace and on the range of 
capabilities of the vehicles available. 
The agencies have not attempted to cost 
out this possible compliance path. The 
agencies request comments on the 
likelihood of this type of redesign as a 
possible outcome of Alternative 3 and 
Alternative 4, and whether it would be 
appropriate. We are especially 
interested in comments on the potential 
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357 See Table VI–5. 
358 Analysis using the MOVES model indicates 

that the cost effectiveness of these standards is $95 

per ton CO2 eq removed in MY 2030 (Draft RIA 
Table 7–31), almost identical to the $90 per ton CO2 
eq removed (MY 2030) which the agencies found 

to be highly cost effective for these same vehicles 
in Phase 1. See 76 FR 57228. 

impact on consumer choice and the 
costs associated with this type of 
wholesale vehicle model replacement. 

In addition, another potential 
outcome of Alternative 4 would be that 
manufacturers could change the product 
utility. For example, although GM’s 
traditional van discussed above 
currently offers similar towing capacity 
as gasoline pickups, GM could choose to 
replace engines designed for those 
towing capacities with small gas or 
diesel engines. The agencies request 
comment on the potential for 
Alternative 4 to lead to this type of 
compliance approach. 

The agencies also request comment on 
the possibility that Alternative 4 could 
lead to increased dieselization of the HD 
pickup and van fleet. Dieselization is 
not a technology path the agencies 
included in the analysis for the Phase 1 
rule or the Phase 2 proposal but it is 
something the agencies could consider 
as a technology path under Alternative 
4. As discussed earlier, diesel engines 
are fundamentally more efficient than 
gasoline engines providing the same 
power (even gasoline engines with the 
technologies discussed above). 
Alternative 4 could result in 
manufacturers switching from gasoline 
engines to diesel engines in certain 

challenging segments. However, while 
technologically feasible, this pathway 
could cause a distortion in consumer 
choices and significantly increase the 
cost of those vehicles, particularly 
considering Alternative 4 is projected to 
require penetration of some form of 
hybridization. Also, if dieselization 
occurs by manufacturers equipping 
vehicles with larger diesel engines 
rather than ‘‘right-sized’’ engines, the 
towing capability of the vehicles could 
increase resulting in higher work factors 
for the vehicles, higher targets, and 
reduced program benefits. The issue of 
surplus towing capability is also 
discussed above in VI.B. (1). 

The technologies associated with 
meeting the proposed standards are 
estimated to add costs to heavy-duty 
pickups and vans as shown in Table VI– 
12 and Table VI–13 for the flat baseline 
and dynamic baseline, respectively. 
These costs are the average fleet-wide 
incremental vehicle costs relative to a 
vehicle meeting the MY2018 standard in 
each of the model years shown. 
Reductions associated with these costs 
and technologies are considerable, 
estimated at a 13.6 percent reduction of 
fuel consumption and CO2eq emissions 
from the MY 2018 baseline for gasoline 

and diesel engine equipped vehicles.357 
A detailed cost and cost effectiveness 
analysis for both the proposed preferred 
Alternative 3 are provided in Section IX 
and Chapter 7.1 of the draft RIA. As 
shown by the analysis, the long-term 
cost effectiveness of the proposal is 
similar to that of the Phase 1 HD pickup 
and van standards and also falls within 
the range of the cost effectiveness for 
Phase 2 standards proposed for the 
other HD sectors.358 The cost of controls 
would be fully recovered by the 
operator due to the associated fuel 
savings, with a payback period 
somewhere in the third year of 
ownership, as shown in Section IX.L of 
this preamble. Consistent with the 
agencies’ respective statutory authorities 
under 42 U.S.C. 7521(a) and 49 U.S.C. 
32902(k)(2), and based on the agencies’ 
analysis, EPA and NHTSA are 
proposing Alternative 3. The agencies 
seek comment on Alternative 4, as we 
may seek to adopt it in whole or in part 
in the final rule. 

We also show the costs for the 
potential Alternative 4 standards in 
Table VI–14 and Table VI–15. As 
shown, the costs under Alternative 4 
would be significantly higher compared 
to Alternative 3. 

TABLE VI–12—HD PICKUPS AND VANS INCREMENTAL TECHNOLOGY COSTS PER VEHICLE PREFERRED ALTERNATIVE VS. 
FLAT BASELINE 

[2012$] 

2021 2022 2023 2024 2025 2026 2027 

HD Pickups & Vans ................... $516 $508 $791 $948 $1,161 $1,224 $1,342 

TABLE VI–13—HD PICKUPS AND VANS INCREMENTAL TECHNOLOGY COSTS PER VEHICLE PREFERRED ALTERNATIVE VS. 
DYNAMIC BASELINE 

[2012$] 

2021 2022 2023 2024 2025 2026 2027 

HD Pickups & Vans ................... $493 $485 $766 $896 $1,149 $1,248 $1,366 

TABLE VI–14—HD PICKUPS AND VANS INCREMENTAL TECHNOLOGY COSTS PER VEHICLE ALTERNATIVE 4 VS. FLAT 
BASELINE 

[2012$] 

2021 2022 2023 2024 2025 2026 2027 

HD Pickups & Vans ................... $1,050 $1,033 $1,621 $1,734 $1,825 $1,808 $1,841 
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TABLE VI–15—HD PICKUPS AND VANS INCREMENTAL TECHNOLOGY COSTS PER VEHICLE ALTERNATIVE 4 VS. DYNAMIC 
BASELINE 

[2012$] 

2021 2022 2023 2024 2025 2026 2027 

HD Pickups & Vans ................... $909 $894 $1,415 $1,532 $1,627 $1,649 $1,684 

D. DOT CAFE Model Analysis of the 
Regulatory Alternatives for HD Pickups 
and Vans 

Considering the establishment of 
potential HD pickup and van fuel 
consumption and GHG standards to 
follow those already in place through 
model year 2018, the agencies evaluated 
a range of potential regulatory 
alternatives. The agencies estimated the 
extent to which manufacturers might 
add fuel-saving and CO2-avoiding 
technologies under each regulatory 
alternative, including the no-action 
alternative described in Section X. of 
this proposal. For HD pickups and vans 
both agencies analyzed two no-action 
alternatives, where one no-action 
alternative could be described as a ‘‘flat 
baseline’’ and the other as a ‘‘dynamic 
baseline’’. Please refer to Section X. of 
this proposal for a complete discussion 
of the assumptions that underlie these 
baselines. The agencies then estimated 
the extent to which additional 
technology that would be implemented 
to meet each regulatory alternative 
would incrementally (compared to the 
no-action alternative) impact costs to 
manufacturers and vehicle buyers, 
physical outcomes such as highway 
travel, fuel consumption, and 
greenhouse gas emissions, and 
economic benefits and costs to vehicle 
owners and society. The remainder of 
this section and portions of Sections VII 
through X present the regulatory 
alternatives the agencies have 
considered, summarize the agencies’ 
analyses, and explain the agencies’ 
selection of the HD pickup and van 
preferred alternative defined by today’s 
proposed standards. 

The agencies conducted coordinated 
and complementary analyses by 
employing both DOT’s CAFE model and 
EPA’s MOVES model and other 
analytical tools to project fuel 
consumption and GHG emissions 
impacts resulting from the proposed 
standards for HD pickups and vans, 
against both the flat and dynamic 
baselines. In addition to running the 
DOT CAFE model to provide per vehicle 
cost and technology values, NHTSA also 
used the model to estimate the full 
range of impacts for pickups and vans, 
including fuel consumption and GHG 
emissions, including downstream 

vehicular emissions as well as 
emissions from upstream processes 
related to fuel production, distribution, 
and delivery. The CAFE model applies 
fuel properties (density and carbon 
content) to estimated fuel consumption 
in order to calculate vehicular CO2 
emissions, applies per-mile emission 
factors (in this analysis, from MOVES) 
to estimated VMT in order to calculate 
vehicular CH4 and N2O emissions (as 
well, as discussed below, of non-GHG 
pollutants), and applies per-gallon 
upstream emission factors (in this 
analysis, from GREET) in order to 
calculate upstream GHG (and non-GHG) 
emissions. EPA also ran its MOVES 
model for all HD categories, namely 
tractors and trailers, vocational vehicles 
and HD pickups and vans, to develop a 
consistent set of fuel consumption and 
CO2 reductions for all HD categories. 
The MOVES runs followed largely the 
procedures described above, with some 
differences. MOVES used the same 
technology application rates and costs 
that are part of the inputs, and used cost 
per vehicle outputs of the CAFE model 
to evaluate the proposed standards for 
HD pickup trucks and vans. The 
agencies note that these two 
independent analyses of aggregate costs 
and benefits both support the proposed 
standards. 

While both agencies fully analyzed 
the regulatory alternatives against both 
baselines, NHTSA considered its 
primary analysis to be based on the 
dynamic baseline, where certain cost- 
effective technologies are assumed to be 
applied by manufacturers to improve 
fuel efficiency beyond the Phase 1 
requirements in the absence of new 
Phase 2 standards. On the other hand, 
EPA considered both baselines and 
EPA’s less dynamic or flat baseline 
analysis is presented in Sections VII 
through X of this proposal as well as the 
draft Regulatory Impact Analysis 
accompanying this proposal. In Section 
X both the flat and dynamic baseline 
analyses are presented for all of the 
regulatory alternatives. 

This section provides a discussion of 
the CAFE model, followed by the 
comprehensive results of the CAFE 
model against the dynamic baseline to 
show costs, benefits, and environmental 
impacts of the regulatory alternatives for 

HD pickups and vans. This presentation 
of regulatory analysis is consistent with 
NHTSA’s presentation of similar 
analyses conducted in support of the 
agencies joint light-duty vehicle fuel 
economy and GHG regulations. The 
CAFE analysis against the flat baseline 
as well as EPA’s complementary 
analysis of GHG impacts, non-GHG 
impacts, and economic and other 
impacts using MOVES is presented in 
Sections VII through IX of this proposal, 
as well as in the draft Regulatory Impact 
Analysis accompanying this proposal. 
These are presented side-by-side with 
the agencies’ joint analyses of the other 
heavy-duty sectors (i.e., tractors, trailers, 
vocational vehicles). The presentation of 
the EPA analyses of HD pickups and 
vans in these sections is consistent with 
the agencies’ presentation of similar 
analyses conducted as part of the 
agencies’ joint HD Phase 1 regulations 
and with EPA’s presentation of similar 
analyses conducted in support of the 
agencies’ joint light-duty vehicle fuel 
economy and GHG regulations. The 
agencies’ intention for presenting both 
of these complementary and 
coordinated analyses is to offer 
interested readers the opportunity to 
compare the regulatory alternatives 
considered for Phase 2 in both the 
context of our Phase 1 analytical 
approaches and our light-duty vehicle 
analytical approaches. 

(1) Evaluation of Regulatory 
Alternatives 

As discussed in Section C above, the 
agencies used DOT’s CAFE model to 
conduct an analysis of potential 
standards for HD pickups and vans. The 
basic operation of the CAFE model was 
described in section VI.C.2, so will not 
be repeated here. However, this section 
provides additional detail on the model 
operation, inputs, assumptions, and 
outputs. 

DOT developed the CAFE model in 
2002 to support the 2003 issuance of 
CAFE standards for MYs 2005–2007 
light trucks. DOT has since significantly 
expanded and refined the model, and 
has applied the model to support every 
ensuing CAFE rulemaking; 

• 2006: MYs 2008–2011 light trucks 
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• 2008: MYs 2011–2015 passenger cars 
and light trucks (final rule prepared 
but withheld) 

• 2009: MY 2011 passenger cars and 
light trucks 

• 2010: MYs 2012–2016 passenger cars 
and light trucks (joint rulemaking 
with EPA) 

• 2012: MYs 2017–2021 passenger cars 
and light trucks (joint rulemaking 
with EPA) 
Past analyses conducted using the 

CAFE model have been subjected to 
extensive and detailed review and 
comment, much of which has informed 
the model’s expansion and refinement. 
NHTSA’s use of the model was 
considered and supported in Center for 
Biological Diversity v. National Highway 
Traffic Safety Admin., 538 F.3d 1172, 
1194 (9th Cir. 2008). For further 
discussion see 76 FR 57198, and the 
model has been subjected to formal peer 
review and review by the General 
Accounting Office (GAO) and National 
Research Council (NRC). NHTSA makes 
public the model, source code, and— 
except insofar as doing so would 
compromise confidential business 
information (CBI) manufacturers have 
provided to NHTSA—all model inputs 
and outputs underlying published 
rulemaking analyses. 

This analysis reflects several changes 
made to the model since 2012, when 
NHTSA used the model to estimate the 
effects, costs, and benefits of final CAFE 
standards for light-duty vehicles 
produced during MYs 2017–2021, and 
augural standards for MYs 2022–2025. 
Some of these changes specifically 
enable analysis of potential fuel 
consumption standards (and, hence, 
related CO2 emissions standards 
harmonized with fuel consumption 
standards) for heavy-duty pickups and 
vans; other changes implement more 
general improvements to the model. Key 
changes include the following: 

• Expansion and restructuring of 
model inputs, compliance calculations, 
and reporting to accommodate 
standards for heavy-duty pickups and 
vans, including attribute-based 
standards involving targets that vary 
with ‘‘work factor’’. 

• Explicit calculation of test weight, 
taking into account test weight ‘‘bins’’ 
and differences in the definition of test 
weight for light-duty vehicles (curb 
weight plus 300 pound) and heavy-duty 
pickups and vans (average of GVWR and 
curb weight). 

• Procedures to estimate increases in 
payload when curb weight is reduced, 
increases in towing capacity if GVWR is 
reduced, and calculation procedures to 
correspondingly update calculated work 
factors. 

• Expansion of model inputs, 
procedures, and outputs to 
accommodate technologies not included 
in prior analyses. 

• Changes to the algorithm used to 
apply technologies, enabling more 
explicit accounting for shared vehicle 
platforms and adoption and 
‘‘inheritance’’ of major engine changes. 

• Expansion of the Monte Carlo 
simulation procedures used to perform 
probabilistic uncertainty analysis. 

These changes are reflected in 
updated model documentation available 
at NHTSA’s Web site, the 
documentation also providing more 
information about the model’s purpose, 
scope, structure, design, inputs, 
operation, and outputs. DOT invites 
comment on the updated model, and in 
particular, on the updated handling of 
shared vehicle platforms, engines, and 
transmissions, and on the new 
procedures to estimate changes to test 
weight, GVWR, and GCWR as vehicle 
curb weight is reduced. 

(a) Product Cadence 
Past comments on the CAFE model 

have stressed the importance of product 
cadence—i.e., the development and 
periodic redesign and freshening of 
vehicles—in terms of involving 
technical, financial, and other practical 
constraints on applying new 
technologies, and DOT has steadily 
made changes to the model with a view 
toward accounting for these 
considerations. For example, early 
versions of the model added explicit 
‘‘carrying forward’’ of applied 
technologies between model years, 
subsequent versions applied 
assumptions that most technologies 
would be applied when vehicles are 
freshened or redesigned, and more 
recent versions applied assumptions 
that manufacturers would sometimes 
apply technology earlier than 
‘‘necessary’’ in order to facilitate 
compliance with standards in ensuing 
model years. Thus, for example, if a 
manufacturer is expected to redesign 
many of its products in model years 
2018 and 2023, and the standard’s 
stringency increases significantly in 
model year 2021, the CAFE model will 
estimate the potential that the 
manufacturer will add more technology 
than necessary for compliance in MY 
2018, in order to carry those product 
changes forward through the next 
redesign and contribute to compliance 
with the MY 2021 standard. 

The model also accommodates 
estimates of overall limits (expressed as 
‘‘phase-in caps’’ in model inputs) on the 
rates at which manufacturers’ may 
practicably add technology to their 

respective fleets. So, for example, even 
if a manufacturer is expected to redesign 
half of its production in MY 2016, if the 
manufacturer is not already producing 
any strong hybrid electric vehicles 
(SHEVs), a phase-in cap can be specified 
in order to assume that manufacturer 
will stop applying SHEVs in MY 2016 
once it has done so to at least 3 percent 
of its production in that model year. 

After the light-duty rulemaking 
analysis accompanying the 2012 final 
rule regarding post-2016 CAFE 
standards and related GHG emissions 
standards, DOT staff began work on 
CAFE model changes expected to better 
reflect additional considerations 
involved with product planning and 
cadence. These changes, summarized 
below, interact with preexisting model 
characteristics discussed above. 

(b) Platforms and Technology 
The term ‘‘platform’’ is used loosely 

in industry, but generally refers to a 
common structure shared by a group of 
vehicle variants. The degree of 
commonality varies, with some platform 
variants exhibiting traditional ‘‘badge 
engineering’’ where two products are 
differentiated by little more than 
insignias, while other platforms be used 
to produce a broad suite of vehicles that 
bear little outer resemblance to one 
another. 

Given the degree of commonality 
between variants of a single platform, 
manufacturers do not have complete 
freedom to apply technology to a 
vehicle: while some technologies (e.g. 
low rolling resistance tires) are very 
nearly ‘‘bolt-on’’ technologies, others 
involve substantial changes to the 
structure and design of the vehicle, and 
therefore necessarily are constant 
between vehicles that share a common 
platform. DOT staff has, therefore, 
modified the CAFE model such that all 
mass reduction and aero technologies 
are forced to be constant between 
variants of a platform. The agencies 
request comment on the suitability of 
this viewpoint, and which technologies 
can deviate from one platform variant to 
another. 

Within the analysis fleet, each vehicle 
is associated with a specific platform. 
As the CAFE model applies technology, 
it first defines a platform ‘‘leader’’ as the 
vehicle variant of a platform with the 
highest technology utilization vehicle of 
mass reduction and aerodynamic 
technologies. As the vehicle applies 
technologies, it effectively harmonizes 
to the highest common denominator of 
the platform. If there is a tie, the CAFE 
model begins applying aerodynamic and 
mass reduction technology to the 
vehicle with the lowest average sales 
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across all available model years. If there 
remains a tie, the model begins by 
choosing the vehicle with the highest 
average MSRP across all available model 
years. The model follows this 
formulation due to previous market 
trends suggesting that many 
technologies begin deployment at the 
high-end, low-volume end of the market 
as manufacturers build their confidence 
and capability in a technology, and later 
expand the technology across more 
mainstream product lines. 

In the HD pickup and van market, 
there is a relatively small amount of 
diversity in platforms produced by 
manufacturers: typically 1–2 truck 
platforms and 1–2 van platforms. 
However, accounting for platforms will 
take on greater significance in future 
analyses involving the light-duty fleet, 
and the agency requests comments on 
the general use of platforms within 
CAFE rulemaking. 

(c) Engine and Transmission Inheritance 
In practice, manufacturers are limited 

in the number of engines and 
transmissions that they produce. 
Typically a manufacturer produces a 
number of engines—perhaps six or eight 
engines for a large manufacturer—and 
tunes them for slight variants in output 
for a variety of car and truck 
applications. Manufacturers limit 
complexity in their engine portfolio for 
much the same reason as they limit 
complexity in vehicle variants: They 
face engineering manpower limitations, 
and supplier, production and service 
costs that scale with the number of parts 
produced. 

In previous usage of the CAFE model, 
engines and transmissions in individual 
models were allowed relative freedom 
in technology application, potentially 
leading to solutions that would, if 
followed, involve unaccounted-for costs 
associated with increased complexity in 
the product portfolio. The lack of a 
constraint in this area allowed the 
model to apply different levels of 
technology to the engine in each vehicle 
at the time of redesign or refresh, 
independent of what was done to other 
vehicles using a previously identical 
engine. 

In the current version of the CAFE 
model, engines and transmissions that 
are shared between vehicles must apply 
the same levels of technology in all 
technologies dictated by engine or 
transmission inheritance. This forced 
adoption is referred to as ‘‘engine 
inheritance’’ in the model 
documentation. 

As with platform-shared technologies, 
the model first chooses an ‘‘engine 
leader’’ among vehicles sharing the 

same engine. The leader is selected first 
by the vehicle with the lowest average 
sales across all available model years. If 
there is a tie, the vehicle with the 
highest average MSRP across model 
years is chosen. The model applies the 
same logic with respect to the 
application of transmission changes. As 
with platforms, this is driven by the 
concept that vehicle manufacturers 
typically deploy new technologies in 
small numbers prior to deploying 
widely across their product lines. 

(d) Interactions Between Regulatory 
Classes 

Like earlier versions, the current 
CAFE model provides for integrated 
analysis spanning different regulatory 
classes, accounting both for standards 
that apply separately to different classes 
and for interactions between regulatory 
classes. Light vehicle CAFE standards 
are specified separately for passenger 
cars and light trucks. However, there is 
considerable sharing between these two 
regulatory classes. Some specific 
engines and transmissions are used in 
both passenger cars and light trucks, 
and some vehicle platforms span these 
regulatory classes. For example, some 
sport-utility vehicles are offered in 2WD 
versions classified as passenger cars and 
4WD versions classified as light trucks. 
Integrated analysis of manufacturers’ 
passenger car and light truck fleets 
provides the ability to account for such 
sharing and reduce the likelihood of 
finding solutions that could involve 
impractical levels of complexity in 
manufacturers’ product lines. In 
addition, integrated analysis provides 
the ability to simulate the potential that 
manufactures could earn CAFE credits 
by over complying with one standard 
and use those credits toward 
compliance with the other standard (i.e., 
to simulate credit transfers between 
regulatory classes). 

HD pickups and vans are regulated 
separately from light-duty vehicles. 
While manufacturers cannot transfer 
credits between light-duty and MDHD 
classes, there is some sharing of 
engineering and technology between 
light-duty vehicles and HD pickups and 
vans. For example, some passenger vans 
with GVWR over 8,500 lbs are classified 
as medium-duty passenger vehicles 
(MDPVs) and thus included in 
manufacturers’ light-duty truck fleets, 
while cargo vans sharing the same 
nameplate are classified as HD vans. 

While today’s analysis examines the 
HD pickup and van fleet in isolation, as 
a basis for analysis supporting the 
planned final rule, the agencies intend 
to develop an overall analysis fleet 
spanning both the light-duty and HD 

pickup and van fleets. Doing so could 
show some technology ‘‘spilling over’’ 
to HD pickups and vans due, for 
example, to the application of 
technology in response to current light- 
duty standards. More generally, 
modeling the two fleets together should 
tend to more realistically limit the scope 
and complexity of estimated compliance 
pathways. 

The agencies anticipate that the 
impact of modeling a combined fleet 
will primarily arise from engine- 
transmission inheritance. While 
platform sharing between the light-duty 
and MD pickup and van fleets is 
relatively small (MDPVs aside), there 
are a number of instances of engine and 
transmission sharing across the two 
fleets. When the fleets are modeled 
together, the agencies anticipate that 
engine inheritance will be implemented 
across the combined fleet, and therefore 
only one engine-transmission leader can 
be defined across the combined fleet. As 
with the fleets separately, all vehicles 
using a shared engine/transmission 
would automatically adopt technologies 
adopted by the engine-transmission 
leader. 

The agencies request comment on 
plans to analyze the light-duty and MD 
pickup and van fleets jointly in support 
of planning for the final rule. 

(e) Phase-In Caps 
The CAFE model retains the ability to 

use phase-in caps (specified in model 
inputs) as proxies for a variety of 
practical restrictions on technology 
application. Unlike vehicle-specific 
restrictions related to redesign, refreshes 
or platforms/engines, phase-in caps 
constrain technology application at the 
vehicle manufacturer level. They are 
intended to reflect a manufacturer’s 
overall resource capacity available for 
implementing new technologies (such 
as engineering and development 
personnel and financial resources), 
thereby ensuring that resource capacity 
is accounted for in the modeling 
process. 

In previous CAFE rulemakings, 
redesign/refresh schedules and phase-in 
caps were the primary mechanisms to 
reflect an OEM’s limited pool of 
available resources during the 
rulemaking time frame and the years 
leading up to the rulemaking time 
frame, especially in years where many 
models may be scheduled for refresh or 
redesign. The newly-introduced 
representation platform-, engine-, and 
transmission-related considerations 
discussed above augment the model’s 
preexisting representation of redesign 
cycles and accommodation of phase-in 
caps. Considering these new constraints, 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00229 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40366 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

inputs for today’s analysis de-emphasize 
reliance on phase-in caps. 

In this application of the CAFE 
model, phase-in caps are used only for 
the most advanced technologies 
included in the analysis, i.e., SHEVs and 
lean-burn GDI engines, considering that 
these technologies are most likely to 
involve implementation costs and risks 
not otherwise accounted for in 
corresponding input estimates of 
technology cost. For these two 
technologies, the agencies have applied 
caps that begin at 3 percent (i.e., 3 
percent of the manufacturer’s 
production) in MY 2017, increase at 3 
percent annually during the ensuing 
nine years (reaching 30 percent in the 
MY 2026), and subsequently increasing 
at 5 percent annually for four years 
(reaching 50 percent in MY 2030). Note 
that the agencies did not feel that lean- 
burn engines were feasible in the 
timeframe of this rulemaking, so 
decided to reject any model runs where 
they were selected. Due to the cost 
ineffectiveness of this technology, it was 
never chosen. The agencies request 
comment on the appropriateness of 
these phase-in caps as proxies for 
constraints that, though not monetized 
by the agencies, nonetheless limit rates 
at which these two technologies can 
practicably be deployed, and on the 
appropriateness of setting inputs to stop 
applying phase-in caps to other 
technologies in this analysis. Comments 
on this issue should provide 
information supporting any alternative 
recommended inputs. 

(f) Impact of Vehicle Technology 
Application Requirements 

Compared to prior analyses of light- 
duty standards, these model changes, 
along with characteristics of the HD 
pickup and van fleet result in some 
changes in the broad characteristics of 
the model’s application of technology to 
manufacturers’ fleets. First, since the 
number of HD pickup and van platforms 
in a portfolio is typically small, 
compliance with standards may appear 
especially ‘‘lumpy’’ (compared to 
previous applications of the CAFE 
model to the more highly segmented 
light-duty fleet), with significant over 
compliance when widespread redesigns 
precede stringency increases, and/or 
significant application of carried- 
forward (aka ‘‘banked’’) credits. 

Second, since the use of phase-in caps 
has been de-emphasized and 
manufacturer technology deployment 
remains tied strongly to estimated 
product redesign and freshening 
schedules, technology penetration rates 
may jump more quickly as 
manufacturers apply technology to high- 
volume products in their portfolio. 

By design, restrictions that enforce 
commonality of mass reduction and 
aerodynamic technologies on variants of 
a platform, and those that enforce 
engine inheritance, will result in fewer 
vehicle-technology combinations in a 
manufacturer’s future modeled fleet. 
These restrictions are expected to more 
accurately capture the true costs 

associated with producing and 
maintaining a product portfolio. 

(g) Accounting for Test Weight, Payload, 
and Towing Capacity 

As mentioned above, NHTSA has also 
revised the CAFE model to explicitly 
account for the regulatory ‘‘binning’’ of 
test weights used to certify light-duty 
fuel economy and HD pickup and van 
fuel consumption for purposes of 
evaluating fleet-level compliance with 
fuel economy and fuel consumption 
standards. For HD pickups and vans, 
test weight (TW) is based on adjusted 
loaded vehicle weight (ALVW), which is 
defined as the average of gross vehicle 
weight rating (GVWR) and curb weight 
(CW). TW values are then rounded, 
resulting in TW ‘‘bins’’: 
ALVW ≤ 4,000 lb.: TW rounded to 

nearest 125 lb. 
4,000 lb. < ALVW ≤ 5,500 lb.: TW 

rounded to nearest 250 lb. 
ALVW > 5,500 lb.: TW rounded to 

nearest 500 lb. 
This ‘‘binning’’ of TW is relevant to 

calculation of fuel consumption 
reductions accompanying mass 
reduction. Model inputs for mass 
reduction (as an applied technology) are 
expressed in terms of a percentage 
reduction of curb weight and an 
accompanying estimate of the 
percentage reduction in fuel 
consumption, setting aside rounding of 
test weight. Therefore, to account for 
rounding of test weight, NHTSA has 
modified these calculations as follows: 

Where: 
DCW = % change in curb weight (from model 

input), 
DFCunrounded_TW = % change in fuel 

consumption (from model input), 
without TW rounding, 

DTW = % change in test weight (calculated), 
and 

DFCrounded_TW = % change in fuel 
consumption (calculated), with TW 
rounding. 

As a result, some applications of 
vehicle mass reduction will produce no 
compliance benefit at all, in cases where 
the changes in ALVW are too small to 
change test weight when rounding is 
taken into account. On the other hand, 
some other applications of vehicle mass 
reduction will produce significantly 
more compliance benefit than when 
rounding is not taken into account, in 
cases where even small changes in 
ALVW are sufficient to cause vehicles’ 

test weights to increase by, e.g., 500 lbs 
when rounding is accounted for. Model 
outputs now include initial and final 
TW, GVWR, and GCWR (and, as before, 
CW) for each vehicle model in each 
model year, and the agencies invite 
comment on the extent to which these 
changes to account explicitly for 
changes in TW are likely to produce 
more realistic estimates of the 
compliance impacts of reductions in 
vehicle mass. 

In addition, considering that the 
regulatory alternatives in the agencies’ 
analysis all involve attribute-based 
standards in which underlying fuel 
consumption targets vary with ‘‘work 
factor’’ (defined by the agencies as the 
sum of three quarters of payload, one 
quarter of towing capacity, and 500 lb. 
for vehicles with 4WD), NHTSA has 
modified the CAFE model to apply 

inputs defining shares of curb weight 
reduction to be ‘‘returned’’ to payload 
and shares of GVWR reduction to be 
returned to towing capacity. The 
standards’ dependence on work factor 
provides some incentive to increase 
payload and towing capacity, both of 
which are buyer-facing measures of 
vehicle utility. In the agencies’ 
judgment, this provides reason to 
assume that if vehicle mass is reduced, 
manufacturers are likely to ‘‘return’’ 
some of the change to payload and/or 
towing capacity. For this analysis, the 
agencies have applied the following 
assumptions: 

• GVWR will be reduced by half the 
amount by which curb weight is 
reduced. In other words, 50 percent of 
the curb weight reduction will be 
returned to payload. 
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359 Chrysler and GM did not provide test weights 
in their submittals. Test weights were calculated as 
the average of GVWR and curb weight rounded up 
to the nearest 100 lb. 

• GCWR will not be reduced. In other 
words, 100 percent of any GVWR 

reduction will be returned to towing 
capacity. 

• GVWR/CW and GCWR/GVWR will 
not increase beyond levels observed 

among the majority of similar vehicles 
(or, for outlier vehicles, initial values): 

TABLE VI–16—RATIOS FOR MODIFYING GVW AND GCW AS A FUNCTION OF MASS REDUCTION 

Group Maximum ratios assumed enabled by 
mass reduction 

GVWR/CW GCWR/GVWR 

Unibody ........................................................................................................................................................ 1.75 1.50 
Gasoline pickups >13k GVWR .................................................................................................................... 2.00 1.50 
Other gasoline pickups ................................................................................................................................ 1.75 2.25 
Diesel SRW pickups .................................................................................................................................... 1.75 2.50 
All other ........................................................................................................................................................ 1.75 2.25 

The first of two of these inputs are 
specified along with standards for each 
regulatory alternative, and the GVWR/
CW and GCWR/GVWR ‘‘caps’’ are 
specified separately for each vehicle 
model in the analysis fleet. 

In addition, DOT has changed the 
model to prevent HD pickup and van 
GVWR from falling below 8,500 lbs 
when mass reduction is applied 
(because doing so would cause vehicles 
to be reclassified as light-duty vehicles), 
and to treat any additional mass for 
hybrid electric vehicles as reducing 
payload by the same amount (e.g., if 
adding a strong HEV package to a 
vehicle involves a 350 pound penalty, 
GVWR is assumed to remain 
unchanged, such that payload is also 
reduced by 350 lbs). 

The agencies invite comment on these 
methods for estimating how changes in 
vehicle mass may impact fuel 
consumption, GVWR, and GCWR, and 
on corresponding inputs to today’s 
analysis. 

(2) Development of the Analysis Fleet 
As discussed above, both agencies 

used DOT’s CAFE modeling system to 
estimate technology costs and 
application rates under each regulatory 
alternative, including the no action 
alternative (which reflects continuation 
of previously-promulgated standards). 
Impacts under each of the ‘‘action’’ 
alternatives are calculated on an 
incremental basis relative to impacts 
under the no action alternative. The 
modeling system relies on many inputs, 
including an analysis fleet. In order to 
estimate the impacts of potential 
standards, it is necessary to estimate the 
composition of the future vehicle fleet. 
Doing so enables estimation of the 
extent to which each manufacturer may 
need to add technology in response to 
a given series of attribute-based 
standards, accounting for the mix and 
fuel consumption of vehicles in each 
manufacturer’s regulated fleet. The 

agencies create an analysis fleet in order 
to track the volumes and types of fuel 
economy-improving and CO2-reducing 
technologies that are already present in 
the existing vehicle fleet. This aspect of 
the analysis fleet helps to keep the 
CAFE model from adding technologies 
to vehicles that already have these 
technologies, which would result in 
‘‘double counting’’ of technologies’ costs 
and benefits. An additional step 
involved projecting the fleet sales into 
MYs 2019–2030. This represents the 
fleet volumes that the agencies believe 
would exist in MYs 2019–2030. The 
following presents an overview of the 
information and methods applied to 
develop the analysis fleet, and some 
basic characteristics of that fleet. 

The resultant analysis fleet is 
provided in detail at NHTSA’s Web site, 
along with all other inputs to and 
outputs from today’s analysis. The 
agencies invite comment on this 
analysis fleet and, in particular, on any 
other information that should be 
reflected in an analysis fleet used to 
update the agencies’ analysis for the 
final rule. Also, the agencies also invites 
comment on the potential expansion of 
this analysis fleet such that the impacts 
of new HD pickup and van standards 
can be estimated within the context of 
an integrated analysis of light-duty 
vehicles and HD pickups and vans, 
accounting for interactions between the 
fleets. 

(a) Data Sources 
Most of the information about the 

vehicles that make up the 2014 analysis 
fleet was gathered from the 2014 Pre- 
Model Year Reports submitted to EPA 
by the manufacturers under Phase 1 of 
Fuel Efficiency and GHG Emission 
Program for Medium- and Heavy-Duty 
Trucks, MYs 2014–2018. 

The major manufacturers of class 2b 
and class 3 trucks (Chrysler, Ford and 
GM) were asked to voluntarily submit 
updates to their Pre-Model Year 

Reports. Updated data were provided by 
Chrysler and GM. These updated data 
were used in constructing the analysis 
fleet for these manufacturers. 

The agencies agreed to treat this 
information as Confidential Business 
Information (CBI) until the publication 
of the proposed rule. This information 
can be made public at this time because 
by now all MY2014 vehicle models have 
been produced, which makes data about 
them essentially public information. 

These data (by individual vehicle 
configuration produced in MY2014) 
include: Projected Production Volume/
MY2014 Sales, Drive Type, Axle Ratio, 
Work Factor, Curb Weight, Test 
Weight,359 GVWR, GCWR, Fuel 
Consumption (gal/100 mile), engine 
type (gasoline or diesel), engine 
displacement, transmission type and 
number of gears. 

The column ‘‘Engine’’ of the Pre- 
Model Year report for each OEM was 
copied to the column ‘‘Engine Code’’ of 
the vehicle sheet of the CAFE model 
market data input file. Values of 
‘‘Engine’’ were changed to Engine Codes 
for use in the CAFE model. The codes 
indicated on the vehicle sheet map the 
detailed engine data on the engine sheet 
to the appropriate vehicle on the vehicle 
sheet of the CAFE model input file. 

The column ‘‘Trans Class’’ of the Pre- 
Model Year report for each OEM was 
copied to the column ‘‘Transmission 
Code’’ of the vehicle sheet of the market 
data input file. Values of ‘‘Trans Class’’ 
were changed to Transmission Codes for 
use in the CAFE model. The codes 
indicated on the vehicle sheet map the 
detailed transmission data on the 
transmission sheet to the appropriate 
vehicle on the vehicle sheet of the CAFE 
model input file. 

In addition to information about each 
vehicle, the agencies need additional 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00231 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40368 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

360 Tables from AEO’s forecast are available at 
http://www.eia.gov/oiaf/aeo/tablebrowser/. The 
agencies also made use of the IHS Automotive Light 
Vehicle Production Forecast (August 2014). 

information about the fuel economy- 
improving/CO2-reducing technologies 
already on those vehicles in order to 
assess how much and which 
technologies to apply to determine a 
path toward future compliance. Thus, 
the agencies augmented this information 
with publicly-available data that 
includes more complete technology 
descriptions. Specific engines and 
transmissions associated with each 
manufacturer’s trucks were identified 
using their respective internet sites. 
Detailed technical data on individual 
engines and transmissions indicated on 
the engine sheet and transmission sheet 
of the CAFE model input file were then 
obtained from manufacturer internet 
sites, spec sheets and product literature, 
Ward’s Automotive Group and other 
commercial internet sites such as 
cars.com, edmunds.com, and 
motortrend.com. Specific additional 
information included: 

• ‘‘Fuel Economy on Secondary Fuel’’ 
was calculated as E85 = .74 gasoline fuel 
economy, or B20 = .98 diesel fuel 
economy. These values were duplicated 
in the columns ‘‘Fuel Economy 
(Ethanol-85)’’ and ‘‘Fuel Economy 
(Biodiesel-20)’’ of the CAFE market data 
input file. 

• Values in the columns ‘‘Fuel Share 
(Gasoline)’’, ‘‘Fuel Share (Ethanol-85)’’, 
‘‘Fuel Share (Diesel),’’ and ‘‘Fuel Share 
(Biodiesel-20)’’ are Volpe assumptions. 

• The CAFE model also requires that 
values of Origin, Regulatory Class, 
Technology Class, Safety Class, and 
Seating (Max) be present in the file in 
order for the model to run. Placeholder 
values were added in these columns. 

• In addition to the data taken from 
the OEM Pre Model Year submittals, 
NHTSA added additional data for use 
by the CAFE model. These included 
Platform, Refresh Years, Redesign Years, 
MSRP, Style, Structure and Fuel 
Capacity. 

• MSRP was obtained from 
web2carz.com and the OEM Web sites. 

• Fuel capacity was obtained from 
OEM spec sheets and product literature. 

• The Structure values (Ladder, 
Unibody) used by the CAFE model were 
added. These were determined from 
OEM product literature and the 
automotive press. It should be noted 
that the new vans such as the Transit in 
fact utilize a ladder/unibody structure. 
Ford product literature uses the term 
‘‘Uniladder’’ to describe the structure. 
Vans based on this structure are noted 
in the Vehicle Notes column of the 
NHTSA input file. 

• Style values used by the CAFE 
model were also added: Chassis Cab, 
Cutaway, Pickup and Van. 

(b) Vehicle Redesign Schedules and 
Platforms 

Product cadence in the Class 2b and 
3 pickup market has historically ranged 
from 7–9 years between major redesigns. 
However, due to increasing competitive 
pressures and consumer demands the 
agency anticipates that manufacturers 
will generally shift to shorter design 
cycles resembling those of the light duty 
market. Pickup truck manufacturers in 
the Class 2b and 3 segments are shown 
to adopt redesign cycles of six years, 
allowing two redesigns prior to the end 
of the regulatory period in 2025. The 
agencies request comment on the 
anticipated future use of redesign cycles 
in this product segment. 

The Class 2b and 3 van market has 
changed markedly from five years ago. 
Ford, Nissan, Ram and Daimler have 
adopted vans of ‘‘Euro Van’’ 
appearance, and in many cases now use 
smaller turbocharged gasoline or diesel 
engines in the place of larger, naturally- 
aspirated V8s. The 2014 Model Year 
used in this analysis represents a period 
where most manufacturers, with the 
exception of General Motors, have 
recently introduced a completely 
redesigned product after many years. 
The van segment has historically been 
one of the slowest to be redesigned of 
any product segment, with some 
products going two decades or more 
between redesigns. 

Due to new entrants in the field and 
increased competition, the agencies 
anticipate that most manufacturers will 
increase the pace of product redesigns 
in the van segment, but that they will 
continue to trail other segments. The 
cycle time used in this analysis is 
approximately ten years between major 
redesigns, allowing manufacturers only 
one major redesign during the 
regulatory period. The agencies request 
comment on this anticipated product 
design cycle. 

Additional detail on product cadence 
assumptions for specific manufacturers 
is located in Chapter 10 of the draft RIA. 

(c) Sales Volume Forecast 
Since each manufacturer’s required 

average fuel consumption and GHG 
levels are sales-weighted averages of the 
fuel economy/GHG targets across all 
model offerings, sales volumes play a 
critical role in estimating that burden. 
The CAFE model requires a forecast of 
sales volumes, at the vehicle model- 
variant level, in order to simulate the 
technology application necessary for a 
manufacturer to achieve compliance in 
each model year for which outcomes are 
simulated. 

For today’s analysis, the agencies 
relied on the MY 2014 pre-model-year 

compliance submissions from 
manufacturers to provide sales volumes 
at the model level based on the level of 
disaggregation in which the models 
appear in the compliance data. 
However, the agencies only use these 
reported volumes without adjustment 
for MY 2014. For all future model years, 
we combine the manufacturer 
submissions with sales projections from 
the 2014 Annual Energy Outlook 
Reference Case and IHS Automotive to 
determine model variant level sales 
volumes in future years.360 The 
projected sales volumes by class that 
appear in the 2014 Annual Energy 
Outlook as a result of a collection of 
assumptions about economic 
conditions, demand for commercial 
miles traveled, and technology 
migration from light-duty pickup trucks 
in response to the concurrent light-duty 
CAFE/GHG standards. These are shown 
in Chapter 2 of the draft RIA. 

For this analysis, the agencies have 
limited this analysis fleet to class 2b and 
3 HD pickups and vans. However, 
especially considering interactions 
between the light-duty and HD pickup 
and van fleets (e.g., MDPVs being 
included in the light-duty fleet), the 
agencies are evaluating the potential to 
analyze the fleets in an integrated 
fashion for the final rule, and invite 
comment on the extent to which doing 
so could provide more realistic 
estimates of the incremental impacts of 
new standards applicable HD pickups 
and vans. 

The projection of total sales volumes 
for the Class 2b and 3 market segment 
was based on the total volumes in the 
2014 AEO Reference Case. For the 
purposes of this analysis, the AEO2014 
calendar year volumes have been used 
to represent the corresponding model- 
year volumes. While AEO2014 provides 
enough resolution in its projections to 
separate the volumes for the Class 2b 
and 3 segments, the agencies deferred to 
the vehicle manufacturers and chose to 
rely on the relative shares present in the 
pre-model-year compliance data. 

The relative sales share by vehicle 
type (van or pickup truck, in this case) 
was derived from a sales forecast that 
the agencies purchased from IHS 
Automotive, and applied to the total 
volumes in the AEO2014 projection. 
Table VI–17 shows the implied shares of 
the total new 2b/3 vehicle market 
broken down by manufacturer and 
vehicle type. 
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Within those broadly defined market 
shares, volumes at the manufacturer/
model-variant level were constructed by 
applying the model-variant’s share of 
manufacturer sales in the pre-model- 
year compliance data for the relevant 
vehicle style, and multiplied by the total 
volume estimated for that manufacturer 
and that style. 

After building out a set of initial 
future sales volumes based on the 
sources described above, the agencies 
attempted to incorporate new 
information about changes in sales mix 
that would not be captured by either the 
existing sales forecasts or the simulated 
technology changes in vehicle 
platforms. In particular, Ford has 
announced intentions to phase out their 
existing Econoline vans, gradually 
shifting volumes to the new Transit 
platform for some model variants 
(notably chassis cabs and cutaways 
variants) and eliminating offerings 
outright for complete Econoline vans as 

early as model year 2015. In the case of 
complete Econoline vans, the volumes 
for those vehicles were allocated to 
MY2015 Transit vehicles based on 
assumptions about likely production 
splits for the powertrains of the new 
Transit platform. The volumes for 
complete Econoline vans were shifted at 
ratios of 50 percent, 35 percent, and 15 
percent for 3.7 L, 3.5 L Eco-boost, and 
3.2 L diesel, respectively. Within each 
powertrain, sales were allocated based 
on the percentage shares present in the 
pre-model-year compliance data. The 
chassis cab and cutaway variants of the 
Econolines were phased out linearly 
between MY2015 and MY2020, at 
which time the Econolines cease to exist 
in any form and all corresponding 
volume resides with the Transits. 

(3) Additional Technology Cost and 
Effectiveness Inputs 

In addition to the base technology 
cost and effectiveness inputs described 

in VI. of this preamble, the CAFE model 
has some additional cost and 
effectiveness inputs, described as 
follows. 

The CAFE model accommodates 
inputs to adjust accumulated 
effectiveness under circumstances when 
combining multiple technologies could 
result in underestimation or 
overestimation of total incremental 
effectiveness relative to an ‘‘unevolved’’ 
baseline vehicle. These so-called 
synergy factors may be positive, where 
the combination of the technologies 
results in greater improvement than the 
additive improvement of each 
technology, or negative, where the 
combination of the technologies is lower 
than the additive improvement of each 
technology. The synergy factors used in 
this analysis are described in VI–18. 

TABLE VI–18—TECHNOLOGY PAIR EFFECTIVENESS SYNERGY FACTORS FOR HD PICKUPS AND VANS 

Technology pair Adjustment 
(%) Technology pair Adjustment 

(%) 

8SPD/CCPS .............................................................. ¥4.60 IATC/CCPS ............................................................... ¥1.30 
8SPD/DEACO ............................................................ ¥4.60 IATC/DEACO ............................................................. ¥1.30 
8SPD/ICP .................................................................. ¥4.60 IATC/ICP ................................................................... ¥1.30 
8SPD/TRBDS1 .......................................................... 4.60 IATC/TRBDS1 ........................................................... 1.30 
AERO2/SHEV1 .......................................................... 1.40 MR1/CCPS ................................................................ 0.40 
CCPS/IACC1 ............................................................. ¥0.40 MR1/DCP .................................................................. 0.40 
CCPS/IACC2 ............................................................. ¥0.60 MR1/VVA ................................................................... 0.40 
DCP/IACC1 ................................................................ ¥0.40 MR2/ROLL1 ............................................................... ¥0.10 
DCP/IACC2 ................................................................ ¥0.60 MR2/SHEV1 .............................................................. ¥0.40 
DEACD/IATC ............................................................. ¥0.10 NAUTO/CCPS ........................................................... ¥1.70 
DEACO/IACC2 .......................................................... ¥0.80 NAUTO/DEACO ........................................................ ¥1.70 
DEACO/MHEV ........................................................... ¥0.70 NAUTO/ICP ............................................................... ¥1.70 
DEACS/IATC ............................................................. ¥0.10 NAUTO/SAX .............................................................. ¥0.40 
DTURB/IATC ............................................................. 1.00 NAUTO/TRBDS1 ....................................................... 1.70 
DTURB/MHEV ........................................................... ¥0.60 ROLL1/AERO1 .......................................................... 0.10 
DTURB/SHEV1 .......................................................... ¥1.00 ROLL1/SHEV1 .......................................................... 1.10 
DVVLD/8SPD ............................................................ ¥0.60 ROLL2/AERO2 .......................................................... 0.20 
DVVLD/IACC2 ........................................................... ¥0.80 SHFTOPT/MHEV ....................................................... ¥0.30 
DVVLD/IATC .............................................................. ¥0.60 TRBDS1/MHEV ......................................................... 0.80 
DVVLD/MHEV ........................................................... ¥0.70 TRBDS1/SHEV1 ........................................................ ¥3.30 
DVVLS/8SPD ............................................................. ¥0.60 TRBDS1/VVA ............................................................ ¥8.00 
DVVLS/IACC2 ........................................................... ¥0.80 TRBDS2/EPS ............................................................ ¥0.30 
DVVLS/IATC .............................................................. ¥0.50 TRBDS2/IACC2 ......................................................... ¥0.30 
DVVLS/MHEV ............................................................ ¥0.70 TRBDS2/NAUTO ....................................................... ¥0.50 
.................................................................................... ........................ VVA/IACC1 ................................................................ ¥0.40 
.................................................................................... ........................ VVA/IACC2 ................................................................ ¥0.60 
.................................................................................... ........................ VVA/IATC .................................................................. ¥0.60 

The CAFE model also accommodates 
inputs to adjust accumulated 
incremental costs under circumstances 
when the application sequence could 
result in underestimation or 
overestimation of total incremental costs 
relative to an ‘‘unevolved’’ baseline 
vehicle. For today’s analysis, the 
agencies have applied one such 
adjustment, increasing the cost of 
medium-sized gasoline engines by $513 

in cases where turbocharging and 
engine downsizing is applied with 
variable valve actuation. 

The analysis performed using Method 
A also applied cost inputs to address 
some costs encompassed neither by the 
agencies’ estimates of the direct cost to 
apply these technologies, nor by the 
agencies’ methods for ‘‘marking up’’ 
these costs to arrive at increases in the 
new vehicle purchase costs. To account 

for the additional costs that could be 
incurred if a technology is applied and 
then quickly replaced, the CAFE model 
accommodates inputs specifying a 
‘‘stranded capital cost’’ specific to each 
technology. For this analysis, the model 
was run with inputs to apply about $78 
of additional cost (per engine) if 
gasoline engine turbocharging and 
downsizing (separately for each ‘‘level’’ 
considered) is applied and then 
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361 Volpe CAFE Model, available at http://
www.nhtsa.gov/fuel-economy. 

362 U.S. DOT/NHTSA, Relationships Between 
Fatality Risk Mass and Footprint in MY 2000–2007 
PC and LTVs, ID: NHTSA–2010–0131–0336, Posted 
August 21, 2012. 

immediately replaced, declining 
steadily to zero by the tenth model year 
following initial application of the 
technology. The model also 
accommodates inputs specifying any 
additional changes owners might incur 
in maintenance and post-warranty 
repair costs. For this analysis, the model 
was run with inputs indicating that 
vehicles equipped with less rolling- 
resistant tires could incur additional tire 
replacement costs equivalent to $21–$23 
(depending on model year) in additional 
costs to purchase the new vehicle. The 
agencies did not, however, include 
inputs specifying any potential changes 
repair costs that might accompany 
application of any of the above 
technologies. A sensitivity analysis 
using Method A, discussed below, 
includes a case in which repair costs are 
estimated using factors consistent with 
those underlying the indirect cost 
multipliers used to mark up direct costs 
for the agencies’ central analysis. 

The agencies invite comment on all 
efficacy and cost inputs involved in 
today’s analysis and request that 
commenters provide any additional data 
or forward-looking estimates that could 
be used to support alternative inputs, 
including those related to costs beyond 
those reflected in the cost to purchase 
new vehicles. 

(4) Other Analysis Inputs 
In addition to the inputs summarized 

above, the analysis of potential 
standards for HD pickups and vans 
makes use of a range of other estimates 
and assumptions specified as inputs to 
the CAFE modeling system. Some 
significant inputs (e.g., estimates of 
future fuel prices) also applicable to 
other MDHD segments are discussed 
below in Section IX. Others more 
specific to the analysis of HD pickups 
and vans are as follows: 

(a) Vehicle Survival and Mileage 
Accumulation: 

Today’s analysis estimates the travel, 
fuel consumption, and emissions over 
the useful lives of vehicles produced 
during model years 2014–2030. Doing 
so requires initial estimates of these 
vehicles’ survival rates (i.e., shares 
expected to remain in service) and 
mileage accumulation rates (i.e., 
anticipated annual travel by vehicles 
remaining in service), both as a function 
of vehicle vintage (i.e., age). These 
estimates are based on an empirical 
analysis of changes in the fleet of 
registered vehicles over time, in the case 
of survival rates, and usage data 
collected as part of the last Vehicle In 
Use Survey (the 2002 VIUS), in the case 
of mileage accumulation. 

(b) Rebound Effect 

Expressed as an elasticity of mileage 
accumulation with respect to the fuel 
cost per mile of operation, the agencies 
have applied a rebound effect of 10 
percent for today’s analysis. 

(c) On-Road ‘‘Gap’’ 

The model was run with a 20 percent 
adjustment to reflect differences 
between on-road and laboratory 
performance. 

(d) Fleet Population Profile 

Though not reported here, cumulative 
fuel consumption and CO2 emissions 
are presented in the accompanying draft 
EIS, and these calculations utilize 
estimates of the numbers of vehicles 
produced in each model year remaining 
in service in calendar year 2014. The 
initial age distribution of the registered 
vehicle population in 2014 is based on 
vehicle registration data acquired by 
NHTSA from R.L. Polk Company. 

(e) Past Fuel Consumption Levels 

Though not reported here, cumulative 
fuel consumption and CO2 emissions 
are presented in the accompanying draft 
EIS, and these calculations require 
estimates of the performance of vehicles 
produced prior to model year 2014. 
Consistent with AEO 2014, the model 
was run with the assumption that 
gasoline and diesel HD pickups and 
vans averaged 14.9 mpg and 18.6 mpg, 
respectively, with gasoline versions 
averaging about 48 percent of 
production. 

(f) Long-Term Fuel Consumption Levels 

Though not reported here, longer-term 
estimates of fuel consumption and 
emissions are presented in the 
accompanying draft EIS. These 
estimates include calculations involving 
vehicle produced after MY 2030 and, 
consistent with AEO 2014, the model 
was run with the assumption that fuel 
consumption and CO2 emission levels 
will continue to decline at 0.05 percent 
annually (compounded) after MY 2030. 

(g) Payback Period 

To estimate in what sequence and to 
what degree manufacturers might add 
fuel-saving technologies to their 
respective fleets, the CAFE model 
iteratively ranks remaining 
opportunities (i.e., applications of 
specific technologies to specific 
vehicles) in terms of effective cost, 
primary components of which are the 
technology cost and the avoided fuel 
outlays, attempting to minimize 

effective costs incurred.361 Depending 
on inputs, the model also assumes 
manufacturers may improve fuel 
consumption beyond requirements 
insofar as doing so will involve 
applications of technology at negative 
effective cost—i.e., technology 
application for which buyers’ up-front 
costs are quickly paid back through 
avoided fuel outlays. This calculation 
includes only fuel outlays occurring 
within a specified payback period. For 
this analysis, a payback period of 6 
months was applied for the dynamic 
baseline case, or Alternative 1b. Thus, 
for example, a manufacturer already in 
compliance with standards is projected 
to apply a fuel consumption 
improvement projected to cost $250 
(i.e., as a cost that could be charged to 
the buyer at normal profit to the 
manufacturer) and reduce fuel costs by 
$500 in the first year of vehicle 
operation. The agencies have conducted 
the same analysis applying a payback 
period of 0 months for the flat baseline 
case, or Alternative 1a. 

(h) Civil Penalties 
EPCA and EISA require that a 

manufacturer pay civil penalties if it 
does not have enough credits to cover a 
shortfall with one or both of the light- 
duty CAFE standards in a model year. 
While these provisions do not apply to 
HD pickups and vans, at this time, the 
CAFE model will show civil penalties 
owed in cases where available 
technologies and credits are estimated 
to be insufficient for a manufacturer to 
achieve compliance with a standard. 
These model-reported estimates have 
been excluded from this analysis. 

(i) Coefficients for Fatality Calculations 
Today’s analysis considered the 

potential effects on crash safety of the 
technologies manufacturers may apply 
to their vehicles to meet each of the 
regulatory alternatives. NHTSA research 
has shown that vehicle mass reduction 
affects overall societal fatalities 
associated with crashes 362 and, most 
relevant to this proposal, mass 
reduction in heavier light- and medium- 
duty vehicles has an overall beneficial 
effect on societal fatalities. Reducing the 
mass of a heavier vehicle involved in a 
crash with another vehicle(s) makes it 
less likely there will be fatalities among 
the occupants of the other vehicles. In 
addition to the effects of mass 
reduction, the analysis anticipates that 
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363 EPA MOVES model available at http://
www.epa.gov/otaq/models/moves/index.htm (last 
accessed Feb 23, 2015). 

364 GREET (Greenhouse Gases, Regulated 
Emissions, and Energy Use in Transportation) 
Model, Argonne National Laboratory, https://
greet.es.anl.gov/. 

the proposed standards, by reducing the 
cost of driving HD pickups and vans, 
would lead to increased travel by these 
vehicles and, therefore, more crashes 
involving these vehicles. The Method A 
analysis considers overall impacts 
considering both of these factors, using 
a methodology similar to NHTSA’s 
analyses for the MYs 2017—2025 CAFE 
and GHG emission standards. 

The Method A analysis includes 
estimates of the extent to which HD 
pickups and vans produced during MYs 
2014–2030 may be involved in fatal 
crashes, considering the mass, survival, 
and mileage accumulation of these 
vehicles, taking into account changes in 
mass and mileage accumulation under 
each regulatory alternative. These 
calculations make use of the same 
coefficients applied to light trucks in the 
MYs 2017–2025 CAFE rulemaking 
analysis. Baseline rates of involvement 
in fatal crashes are 13.03 and 13.24 
fatalities per billion miles for vehicles 
with initial curb weights above and 
below 4,594 lbs, respectively. 
Considering that the data underlying the 
corresponding statistical analysis 
included observations through calendar 
year 2010, these rates are reduced by 9.6 
percent to account for subsequent 
impacts of recent Federal Motor Vehicle 
Safety Standards (FMVSS) and 
anticipated behavioral changes (e.g., 
continued increases in seat belt use). 
For vehicles above 4,594 lbs—i.e., the 
majority of the HD pickup and van 
fleet—mass reduction is estimated to 
reduce the net incidence of highway 
fatalities by 0.34 percent per 100 lbs of 
removed curb weight. For the few HD 
pickups and vans below 4,594 lbs, mass 
reduction is estimated to increase the 
net incidence of highway fatalities by 
0.52 percent per 100 lbs. Consistent 
with DOT guidance, the social cost of 
highway fatalities is estimated using a 
value of statistical life (VSL) of $9.36m 
in 2014, increasing thereafter at 1.18 
percent annually. 

(j) Compliance Credit Provisions 
Today’s analysis accounts for the 

potential to over comply with standards 
and thereby earn compliance credits, 
applying these credits to ensuring 
compliance requirements. In doing so, 
the agencies treat any unused carried- 
forward credits as expiring after five 
model years, consistent with current 
and proposed standards. For today’s 
analysis, the agencies are not estimating 
the potential to ‘‘borrow’’—i.e., to carry 
credits back to past model years. 

(k) Emission Factors 
While CAFE model calculates 

vehicular CO2 emissions directly on a 

per-gallon basis using fuel consumption 
and fuel properties (density and carbon 
content), the model calculates emissions 
of other pollutants (methane, nitrogen 
oxides, ozone precursors, carbon 
monoxide, sulfur dioxide, particulate 
matter, and air toxics) on a per-mile 
basis. In doing so, the Method A 
analysis used corresponding emission 
factors estimated using EPA’s MOVES 
model.363 To estimate emissions 
(including CO2) from upstream 
processes involved in producing, 
distributing, and delivering fuel, 
NHTSA has applied emission factors— 
all specified on a gram per gallon 
basis—derived from Argonne National 
Laboratory’s GREET model.364 

(l) Refueling Time Benefits 
To estimate the value of time savings 

associated with vehicle refueling, the 
Method A analysis used estimates that 
an average refueling event involves 
refilling 60 percent of the tank’s 
capacity over the course of 3.5 minutes, 
at an hourly cost of $27.22. 

(m) External Costs of Travel 
Changes in vehicle travel will entail 

economic externalities. To estimate 
these costs, the Method A analysis used 
estimates that congestion-, accident-, 
and noise-related externalities will total 
5.1 ¢/mi., 2.8 ¢/mi., and 0.1 ¢/mi., 
respectively. 

(n) Ownership and Operating Costs 
Method A results predict that the total 

cost of vehicle ownership and operation 
will change not just due to changes in 
vehicle price and fuel outlays, but also 
due to some other costs likely to vary 
with vehicle price. To estimate these 
costs, NHTSA has applied factors of 5.5 
percent (of price) for taxes and fees, 15.3 
percent for financing, 19.2 percent for 
insurance, 1.9 percent for relative value 
loss. The Method A analysis also 
estimates that average vehicle resale 
value will increase by 25 percent of any 
increase in new vehicle price. 

(5) DOT CAFE Model Analysis of 
Impacts of Regulatory Alternatives for 
HD Pickups and Vans 

(a) Industry Impacts 
The agencies’ analysis fleet provides a 

starting point for estimating the extent 
to which manufacturers might add fuel- 
saving (and, therefore, CO2-avoiding) 
technologies under various regulatory 

alternatives, including the no-action 
alternative that defines a baseline 
against which to measure estimated 
impacts of new standards. The analysis 
fleet is a forward-looking projection of 
production of new HD pickups and 
vans, holding vehicle characteristics 
(e.g., technology content and fuel 
consumption levels) constant at model 
year 2014 levels, and adjusting 
production volumes based on recent 
DOE and commercially-available 
forecasts. This analysis fleet includes 
some significant changes relative to the 
market characterization that was used to 
develop the Phase 1 standards 
applicable starting in model year 2014; 
in particular, the analysis fleet includes 
some new HD vans (e.g., Ford’s Transit 
and Fiat/Chrysler’s Promaster) that are 
considerably more fuel-efficient than 
HD vans these manufacturers have 
previously produced for the U.S. 
market. 

While the proposed standards are 
scheduled to begin in model year 2021, 
the requirements they define are likely 
to influence manufacturers’ planning 
decisions several years in advance. This 
is true in light-duty planning, but 
accentuated by the comparatively long 
redesign cycles and small number of 
models and platforms offered for sale in 
the 2b/3 market segment. Additionally, 
manufacturers will respond to the cost 
and efficacy of available fuel 
consumption improvements, the price 
of fuel, and the requirements of the 
Phase 1 standards that specify 
maximum allowable average fuel 
consumption and GHG levels for 
MY2014–MY2018 HD pickups and vans 
(the final standard for MY2018 is held 
constant for model years 2019 and 
2020). The forward-looking nature of 
product plans that determine which 
vehicle models will be offered in the 
model years affected by the proposed 
standards lead to additional technology 
application to vehicles in the analysis 
fleet that occurs in the years prior to the 
start of the proposed standards. From 
the industry perspective, this means 
that manufacturers will incur costs to 
comply with the proposed standards in 
the baseline and that the total cost of the 
proposed regulations will include some 
costs that occur prior to their start, and 
represent incremental changes over a 
world in which manufacturers will have 
already modified their vehicle offerings 
compared to today. 
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365 NHTSA generated hundreds of outputs related 
to economic and environmental impacts, each 
available technology, and the costs associated with 
the rule. A more comprehensive treatment of these 
outputs appears in Chapter 10 of the draft RIA. 

366 The DOT CAFE model estimates that redesign 
schedules will ‘‘straddle’’ model year 2027, the 
latest year for which the agencies are proposing 
increases in the stringency of fuel consumption and 
GHG standards. Considering also that today’s 
analysis estimates some earning and application of 
‘‘carried forward’’ compliance credits, the model 
was run extending the analysis through model year 
2030. 

TABLE VI–19—MY2021 BASELINE 
COSTS FOR MANUFACTURERS IN 2b/ 
3 MARKET SEGMENT IN THE DY-
NAMIC BASELINE, OR ALTERNATIVE 
1b 

Manufacturer 

Average 
technology 

cost 
($) 

Total cost 
increase 

($m) 

Chrysler/Fiat ..... 275 27 
Daimler ............. 18 0 
Ford .................. 258 78 
General Motors 782 191 
Nissan ............... 282 3 
Industry ............. 442 300 

As Table VI–19 shows, the industry as 
a whole is expected to add about $440 
of new technology to each new vehicle 
model by 2021 under the no-action 
alternative defined by the Phase 1 
standards. Reflecting differences in 
projected product offerings in the 
analysis fleet, some manufacturers 
(notably Daimler) are significantly less 
constrained by the Phase 1 standards 
than others and face lower cost 
increases as a result. General Motors 
(GM) shows the largest increase in 
average vehicle cost, but results for 
GM’s closest competitors (Ford and 
Chrysler/Fiat) do not include the costs 
of their recent van redesigns, which are 
already present in the analysis fleet 
(discussed in greater detail below). 

The above results reflect the 
assumption that manufacturers having 
achieved compliance with standards 
might act as if buyers are willing to pay 
for further fuel consumption 
improvements that ‘‘pay back’’ within 6 
months (i.e., those improvements whose 
incremental costs are exceeded by 
savings on fuel within the first six 
months of ownership). It is also possible 
that manufacturers will choose not to 
migrate cost-effective technologies to 
the 2b/3 market segment from similar 
vehicles in the light-duty market. To 
examine this possibility, all regulatory 
alternatives were also analyzed using 
the DOT CAFE model (Method A) with 
a 0-month payback period in lieu of the 
6-month payback period discussed 
above. (A sensitivity analysis using 
Method A, discussed below, also 
explores longer payback periods, as well 
as the combined effect of payback 
period and fuel price on vehicle design 
decisions). Resultant technology costs in 
model year 2021 results for the no- 
action alternative, summarized in Table 
VI–20 below, are quite similar to those 

shown above for the 6-month payback 
period. Due to the similarity between 
the two baseline characterizations, 
results in the following discussion 
represent differences relative to only the 
6-month payback baseline. 

TABLE VI–20—MY2021 BASELINE 
COSTS FOR HD PICKUPS AND VANS 
IN THE FLAT BASELINE, OR ALTER-
NATIVE 1A 

Manufacturer 

Average 
technology 

cost 
($) 

Total cost 
increase 

($m) 

Chrysler/Fiat ..... 268 27 
Daimler ............. 0 0 
Ford .................. 248 75 
General Motors 767 188 
Nissan ............... 257 3 
Industry ............. 431 292 

The results below represent the 
impacts of several regulatory 
alternatives, including those defined by 
the proposed standards, as incremental 
changes over the baseline, where the 
baseline is defined as the state of the 
world in the absence of the proposed 
regulatory action. Large-scale, 
macroeconomic conditions like fuel 
prices are constant across all 
alternatives, including the baseline, as 
are the fuel economy improvements 
under the no-action alternative defined 
by the Phase 1 MDHD rulemaking that 
covers model years 2014–2018 and is 
constant from model year 2018 through 
2020. In the baseline scenario, the Phase 
1 standards are assumed to remain in 
place and at 2018 levels throughout the 
analysis (i.e. MY 2030). The only 
difference between the definitions of the 
alternatives is the stringency of the 
proposed standards starting in MY 2021 
and continuing through either MY 2025 
or MY 2027, and all of the differences 
in outcomes across alternatives are 
attributable to differences in the 
standards. 

The standards vary in stringency 
across regulatory alternatives (1–5), but 
as discussed above, all of the standards 
are based on the curve developed in the 
Phase 1 standards that relate fuel 
economy and GHG emissions to a 
vehicle’s work factor. The alternatives 
considered here represent different rates 
of annual increase in the curve defined 
for model year 2018, growing from a 0 
percent annual increase (Alternative 1, 
the baseline or ‘‘no-action’’ alternative) 
up to a 4 percent annual increase 

(Alternative 5). Table VI–21 shows a 
summary 365 of outcomes by alternative 
incremental to the baseline (Alternative 
1b) for Model Year 2030 366, with the 
exception of technology penetration 
rates, which are absolute. 

The technologies applied by the CAFE 
model have been grouped (in most 
cases) to give readers a general sense of 
which types of technology are applied 
more frequently than others, and are 
more likely to be offered in new class 
2b/3 vehicles once manufacturers are 
fully compliant with the standards in 
the alternative. Model year 2030 was 
chosen to account for technology 
application that occurs once the 
standards have stabilized, but 
manufacturers are still redesigning 
products to achieve compliance— 
generating technology costs and benefits 
in those model years. The summaries of 
technology penetration are also 
intended to reflect the relationship 
between technology application and 
cost increases across the alternatives. 
The table rows present the degree to 
which specific technologies will be 
present in new class 2b and class 3 
vehicles in 2030, and correspond to: 
Variable valve timing (VVT) and/or 
variable valve lift (VVL), cylinder 
deactivation, direct injection, engine 
turbocharging, 8-speed automatic 
transmissions, electric power-steering 
and accessory improvements, micro- 
hybridization (which reduces engine 
idle, but does not assist propulsion), full 
hybridization (integrated starter 
generator or strong hybrid that assists 
propulsion and recaptures braking 
energy), and aerodynamic 
improvements to the vehicle shape. In 
addition to the technologies in the 
following tables, there are some lower- 
complexity technologies that have high 
market penetration across all the 
alternatives and manufacturers; low 
rolling-resistance tires, low friction 
lubricants, and reduced engine friction, 
for example. 
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TABLE VI–21—SUMMARY OF HD PICKUPS AND VANS ALTERNATIVES’ IMPACT ON INDUSTRY VERSUS THE DYNAMIC 
BASELINE, ALTERNATIVE 1b 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 
Total Stringency Increase ................................................................................ 9.6% 16.2% 16.3% 18.5% 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 19.04 20.57 20.57 21.14 
Achieved .......................................................................................................... 19.14 20.61 20.83 21.27 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.25 4.86 4.86 4.73 
Achieved .......................................................................................................... 5.22 4.85 4.80 4.70 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 495 458 458 446 
Achieved .......................................................................................................... 491 458 453 444 

Technology Penetration (%) 

VVT and/or VVL ............................................................................................... 46 46 46 46 
Cylinder Deac .................................................................................................. 29 21 21 21 
Direct Injection ................................................................................................. 17 25 31 32 
Turbocharging .................................................................................................. 55 63 63 63 
8-Speed AT ...................................................................................................... 67 96 96 97 
EPS, Accessories ............................................................................................ 54 80 79 79 
Stop Start ......................................................................................................... 0 0 10 13 
Hybridization a .................................................................................................. 0 8 35 51 
Aero. Improvements ........................................................................................ 36 78 78 78 

Mass Reduction (vs. No-Action) 

CW (lb.) ............................................................................................................ 239 243 325 313 
CW (%) ............................................................................................................ 3.7 3.7 5.0 4.8 

Technology Cost (vs. No-Action) 

Average ($) b .................................................................................................... 578 1,348 1,655 2,080 
Total ($m) c ...................................................................................................... 437 1,019 1,251 1,572 
Payback period (m) c ....................................................................................... 25 31 34 38 

Notes: 
a Includes mild hybrids (ISG) and strong HEVs. 
b Values used in Methods A & B. 
c Values used in Method A, calculated using a 3% discount rate. 

In general, the model projects that the 
standards would cause manufacturers to 
produce HD pickups and vans that are 
lighter, more aerodynamic, and more 
technologically complex across all the 
alternatives. As Table VI–21 shows, 
there is a difference between the 
relatively small increases in required 
fuel economy and average incremental 
technology cost between the 
alternatives, suggesting that the 
challenge of improving fuel 
consumption and CO2 emissions 
accelerates as stringency increases (i.e., 
that there may be a ‘‘knee’’ in the 
relationship between technology cost 
and reductions in fuel consumption/
GHG emissions). Despite the fact that 
the required average fuel consumption 
level changes by about 3 percent 
between Alternative 4 and Alternative 5, 

average technology cost increases by 
more than 25 percent. These differences 
help illustrate the clustered character of 
this market segment, where relatively 
small increases in fuel economy can 
lead to much larger cost increases if 
entire platforms must be changed in 
response to the standards. 

The contrast between alternatives 3 
and 4 is even more prominent, with an 
identical required fuel economy 
improvement leading to price increases 
greater than 20 percent based on the 
more rapid rate of increase and shorter 
time span of Alternative 4, which 
achieves all of its increases by MY 2025 
while Alternative 3 continues to 
increase at a slower rate until MY 2027. 
Despite these differences, the increase 
in average payback period when moving 
from Alternative 3 to Alternative 4 to 

Alternative 5 is fairly constant at around 
an additional three months for each 
jump in stringency. 

Manufacturers offer few models, 
typically only a pickup truck and/or a 
cargo van, and while there are a large 
number of variants of each model, the 
degree of component sharing across the 
variants can make diversified 
technology application either 
economically impractical or impossible. 
This forces manufacturers to apply some 
technologies more broadly in order to 
achieve compliance than they might do 
in other market segments (passenger 
cars, for example). This difference 
between broad and narrow 
application—where some technologies 
must be applied to entire platforms, 
while some can be applied to individual 
model variants—also explains why 
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certain technology penetration rates 
decrease between alternatives of 
increasing stringency (cylinder 
deactivation or mass reductions in Table 
VI–21, for example). For those cases, 
narrowly applying a more advanced 
(and costly) technology can be a more 
cost effective path to compliance and 
lead to reductions in the amount of 
lower-complexity technology that is 
applied. 

One driver of the change in 
technology cost between Alternative 3 
and Alternative 4 is the amount of 
hybridization projected to result from 
the implementation of the standards. 
While only about 5 percent full 
hybridization (defined as either 

integrated starter-generator or strong 
hybrid) is expected to be needed to 
comply with Alternative 3, the higher 
rate of increase and compressed 
schedule moving from Alternative 3 to 
Alternative 4 is enough to increase the 
percentage of the fleet adopting full 
hybridization by a factor of two. To the 
extent that manufacturers are concerned 
about introducing hybrid vehicles in the 
2b and 3 market, it is worth noting that 
new vehicles subject to Alternative 3 
achieve the same fuel economy as new 
vehicle subject to Alternative 4 by 2030, 
with less hybridization required to 
achieve the improvement. 

The alternatives also lead to 
important differences in outcomes at the 

manufacturer level, both from the 
industry average and from each other. 
General Motors, Ford, and Chrysler 
(Fiat), are expected to have 
approximately 95 percent of the 2b/3 
new vehicle market during the years 
that the proposed standards are being 
phased in. Due to their importance to 
this market and the similarities between 
their model offerings, these three 
manufacturers are discussed together 
and a summary of the way each is 
impacted by the standards appears 
below in Table VI–22, Table VI–23, and 
Table VI–24 for General Motors, Ford, 
and Chrysler/Fiat, respectively. 

TABLE VI–22—SUMMARY OF IMPACTS ON GENERAL MOTORS BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE 
DYNAMIC BASELINE, ALTERNATIVE 1b 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 18.38 19.96 20 20.53 
Achieved .......................................................................................................... 18.43 19.95 20.24 20.51 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.44 5.01 5 4.87 
Achieved .......................................................................................................... 5.42 5.01 4.94 4.87 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 507 467 467 455 
Achieved .......................................................................................................... 505 468 461 455 

Technology Penetration (%) 

VVT and/or VVL ............................................................................................... 64 64 64 64 
Cylinder Deac .................................................................................................. 47 47 47 47 
Direct Injection ................................................................................................. 18 18 36 36 
Turbocharging .................................................................................................. 53 53 53 53 
8-Speed AT ...................................................................................................... 36 100 100 100 
EPS, Accessories ............................................................................................ 100 100 100 100 
Stop Start ......................................................................................................... 0 0 2 0 
Hybridization .................................................................................................... 0 19 79 100 
Aero. Improvements ........................................................................................ 100 100 100 100 

Mass Reduction (vs. No-Action) 

CW (lb.) ............................................................................................................ 325 161 158 164 
CW (%) ............................................................................................................ 5.3 2.6 2.6 2.7 

Technology Cost (vs. No-Action) 

Average ($) a .................................................................................................... 785 1,706 2,244 2,736 
Total ($m, undiscounted) b ............................................................................... 214 465 611 746 

Notes: 
a Values used in Methods A & B. 
b Values used in Method A, calculated at a 3% discount rate. 

TABLE VI–23—SUMMARY OF IMPACTS ON FORD BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE DYNAMIC 
BASELINE, ALTERNATIVE 1b 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
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TABLE VI–23—SUMMARY OF IMPACTS ON FORD BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE DYNAMIC 
BASELINE, ALTERNATIVE 1b—Continued 

Alternative 2 3 4 5 

Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 19.42 20.96 20.92 21.51 
Achieved .......................................................................................................... 19.5 21.04 21.28 21.8 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.15 4.77 4.78 4.65 
Achieved .......................................................................................................... 5.13 4.75 4.70 4.59 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 485 449 450 438 
Achieved .......................................................................................................... 482 447 443 433 

Technology Penetration (%) 

VVT and/or VVL ............................................................................................... 34 34 34 34 
Cylinder Deac .................................................................................................. 18 0 0 0 
Direct Injection ................................................................................................. 16 34 34 34 
Turbocharging .................................................................................................. 51 69 69 69 
8-Speed AT ...................................................................................................... 100 100 100 100 
EPS, Accessories ............................................................................................ 41 62 59 59 
Stop Start ......................................................................................................... 0 0 20 29 
Hybridization .................................................................................................... 0 2 14 30 
Aero. Improvements ........................................................................................ 0 59 59 59 

Mass Reduction (vs. No-Action) 

CW (lb.) ............................................................................................................ 210 202 379 356 
CW (%) ............................................................................................................ 3.2 3 5.7 5.3 

Technology Cost (vs. No-Action) 

Average ($) a .................................................................................................... 506 1,110 1,353 1,801 
Total ($m, undiscounted) b ............................................................................... 170 372 454 604 

Notes: 
a Values used in Methods A & B. 
b Values used in Method A, calculated at a 3% discount rate. 

TABLE VI–24—SUMMARY OF IMPACTS ON FIAT/CHRYSLER BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE 
DYNAMIC BASELINE, ALTERNATIVE 1b 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 18.73 20.08 20.12 20.70 
Achieved .......................................................................................................... 18.83 20.06 20.10 20.70 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.34 4.98 4.97 4.83 
Achieved .......................................................................................................... 5.31 4.99 4.97 4.83 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 515 480 479 466 
Achieved .......................................................................................................... 512 481 480 467 

Technology Penetration (%) 

VVT and/or VVL ............................................................................................... 40 40 40 40 
Cylinder Deac .................................................................................................. 23 23 23 23 
Direct Injection ................................................................................................. 17 17 17 17 
Turbocharging .................................................................................................. 74 74 74 74 
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TABLE VI–24—SUMMARY OF IMPACTS ON FIAT/CHRYSLER BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE 
DYNAMIC BASELINE, ALTERNATIVE 1b—Continued 

Alternative 2 3 4 5 

8-Speed AT ...................................................................................................... 65 88 88 88 
EPS, Accessories ............................................................................................ 0 100 100 100 
Stop-Start ......................................................................................................... 0 0 0 0 
Hybridization .................................................................................................... 0 3 3 10 
Aero. Improvements ........................................................................................ 0 100 100 100 

Mass Reduction (vs. No-Action) 

CW (lb.) ............................................................................................................ 196 649 648 617 
CW (%) ............................................................................................................ 2.8 9.1 9.1 8.7 

Technology Cost (vs. No-Action) 

Average ($) a .................................................................................................... 434 1,469 1,486 1,700 
Total ($m, undiscounted) b ............................................................................... 48 163 164 188 

Notes: 
a Values used in Methods A & B. 
b Values used in Method A, calculated at a 3% discount rate. 

The fuel consumption and GHG 
standards require manufacturers to 
achieve an average level of compliance, 
represented by a sales-weighted average 
across the specific targets of all vehicles 
offered for sale in a given model year, 
such that each manufacturer will have 
a unique required consumption/
emissions level determined by the 
composition of its fleet, as illustrated 
above. However, there are more 
interesting differences than the small 
differences in required fuel economy 
levels among manufacturers. In 
particular, the average incremental 
technology cost increases with the 
stringency of the alternative for each 
manufacturer, but the size of the cost 
increase from one alternative to the next 
varies among them, with General Motors 
showing considerably larger increases in 
cost moving from Alternative 3 to 
Alternative 4, than from either 
Alternative 2 to Alternative 3 or 
Alternative 4 to Alternative 5. Ford is 
estimated to have more uniform cost 
increases from each alternative to the 
next, in increasing stringency, though 
still benefits from the reduced pace and 
longer period of increase associated 
with Alternative 3 compared to 
Alternative 4. 

The simulation results show all three 
manufacturers facing cost increases 
when the stringency of the standards 
move from 2.5 percent annual increases 
over the period from MY 2021–2027 to 
3.5 percent annual increases from MY 
2021–2025, but General Motors has the 
largest at 75 percent more than the 
industry average price increase for 
Alternative 4. GM also faces higher cost 
increases in Alternative 2 about 50 
percent more than either Ford or Fiat/ 
Chrysler. And for the most stringent 

alternative considered, the agencies 
estimate that General Motors would face 
average cost increases of more than 
$2,700, in addition to the more than 
$700 increase in the baseline— 
approaching nearly $3,500 per vehicle 
over today’s prices. 

Technology choices also differ by 
manufacturer, and some of those 
decisions are directly responsible for the 
largest cost discrepancies. For example, 
GM is estimated to engage in the least 
amount of mass reduction among the 
Big 3 after Phase 1, and much less than 
Chrysler/Fiat, but reduces average 
vehicle mass by over 300 lbs in the 
baseline—suggesting that some of GM’s 
easiest Phase 1 compliance 
opportunities can be found in 
lightweighting technologies. Similarly, 
Chrysler/Fiat is projected to apply less 
hybridization than the others, and much 
less than General Motors, which is 
simulated to have full hybrids (either 
integrated starter generator or complete 
hybrid system) on all of its fleet by 
2030, nearly 20 percent of which will be 
strong hybrids, in Alternative 4 and the 
strong hybrid share decreases to about 
18 percent in Alternative 5, as some 
lower level technologies are applied 
more broadly. Because the analysis 
applies the same technology inputs and 
the same logic for selecting among 
available opportunities to apply 
technology, the unique situation of each 
manufacturer determined which 
technology path is projected as the most 
cost-effective. 

In order to understand the differences 
in incremental technology costs and fuel 
economy achievement across 
manufacturers in this market segment, it 
is important to understand the 
differences in their starting position 

relative to the proposed standards. One 
important factor, made more obvious in 
the following figures, is the difference 
between the fuel economy and 
performance of the recently redesigned 
vans offered by Fiat/Chrysler and Ford 
(the Promaster and Transit, 
respectively), and the more 
traditionally-styled vans that continue 
to be offered by General Motors (the 
Express/Savannah). In MY 2014, Ford 
began the phase-out of the Econoline 
van platform, moving those volumes to 
the Euro-style Transit vans (discussed in 
more detail in Section VI. D.2). The 
Transit platform represents a significant 
improvement over the existing 
Econoline platform from the perspective 
of fuel economy, and for the purpose of 
complying with the standards, the 
relationship between the Transit’s work 
factor and fuel economy is a more 
favorable one than the Econoline vans it 
replaces. Since the redesign of van 
offerings from both Chrysler/Fiat and 
Ford occur in (or prior to) the 2014 
model year, the costs, fuel consumption 
improvements, and reductions of 
vehicle mass associated with those 
redesigns are included in the analysis 
fleet, meaning they are not carried as 
part of the compliance modeling 
exercise. By contrast, General Motors is 
simulated to redesign their van offerings 
after 2014, such that there is a greater 
potential for these vehicles to incur 
additional costs attributable to new 
standards, unlike the costs associated 
with the recent redesigns of their 
competitors. The inclusion of these new 
Ford and Chrysler/Fiat products in the 
analysis fleet is the primary driver of the 
cost discrepancy between GM and its 
competitors in both the baseline and 
Alternative 2, when Ford and Chrysler/ 
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Fiat have to apply considerably less 
technology to achieve compliance. 

The remaining 5 percent of the 2b/3 
market is attributed to two 
manufacturers, Daimler and Nissan, 
which, unlike the other manufacturers 
in this market segment, only produce 
vans. The vans offered by both 
manufacturers currently utilize two 
engines and two transmissions, 
although both Nissan engines are 

gasoline engines and both Daimler 
engines are diesels. Despite the logical 
grouping, these two manufacturers are 
impacted much differently by the 
proposed standards. For the least 
stringent alternative considered, 
Daimler adds no technology and incurs 
no incremental cost in order to comply 
with the standards. At stringency 
increases greater than or equal to 3.5 
percent per year, Daimler only really 

improves some of their transmissions 
and improves the electrical accessories 
of its Sprinter vans. By contrast, 
Nissan’s starting position is much 
weaker and their compliance costs 
closer to the industry average in Table 
VI–21. This difference could increase if 
the analysis fleet supporting the final 
rule includes forthcoming Nissan HD 
pickups. 

TABLE VI–25—SUMMARY OF IMPACTS ON DAIMLER BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE DYNAMIC 
BASELINE, ALTERNATIVE 1b 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 23.36 25.19 25.25 25.91 
Achieved .......................................................................................................... 25.23 25.79 25.79 26.53 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 4.28 3.97 3.96 3.86 
Achieved .......................................................................................................... 3.96 3.88 3.88 3.77 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 436 404 404 393 
Achieved .......................................................................................................... 404 395 395 384 

Technology Penetration (%) 

VVT and/or VVL ............................................................................................... 0 0 0 0 
Cylinder Deac .................................................................................................. 0 0 0 0 
Direct Injection ................................................................................................. 0 0 0 0 
Turbocharging .................................................................................................. 44 44 44 44 
8-Speed AT ...................................................................................................... 0 44 44 100 
EPS, Accessories ............................................................................................ 0 0 0 0 
Stop-Start ......................................................................................................... 0 0 0 0 
Hybridization .................................................................................................... 0 0 0 0 
Aero. Improvements ........................................................................................ 0 0 0 0 

Mass Reduction (vs. No-Action) 

CW (lb.) ............................................................................................................ 0 0 0 0 
CW (%) ............................................................................................................ 0 0 0 0 

Technology Cost (vs. No-Action) 

Average ($) a .................................................................................................... 0 165 165 374 
Total ($m, undiscounted) b ............................................................................... 0 4 4 9 

Notes: 
a Values used in Methods A & B. 
b Values used in Method A, calculated at a 3% discount rate. 

TABLE VI–26—SUMMARY OF IMPACTS ON NISSAN BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE DYNAMIC 
BASELINE, ALTERNATIVE 1b 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Average Fuel Economy (miles per gallon) 

Required .......................................................................................................... 19.64 21.19 20.92 21.46 
Achieved .......................................................................................................... 19.84 21.17 21.19 21.51 
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TABLE VI–26—SUMMARY OF IMPACTS ON NISSAN BY 2030 IN THE HD PICKUP AND VAN MARKET VERSUS THE DYNAMIC 
BASELINE, ALTERNATIVE 1b—Continued 

Alternative 2 3 4 5 

Average Fuel Consumption (gallons/100 mi.) 

Required .......................................................................................................... 5.09 44.72 4.78 4.66 
Achieved .......................................................................................................... 5.04 4.72 4.72 4.65 

Average Greenhouse Gas Emissions (g/mi) 

Required .......................................................................................................... 452 419 425 414 
Achieved .......................................................................................................... 448 419 419 413 

Technology Penetration (%) 

VVT and/or VVL ............................................................................................... 100 100 100 100 
Cylinder Deac .................................................................................................. 49 49 49 49 
Direct Injection ................................................................................................. 51 51 51 100 
Turbocharging .................................................................................................. 51 51 51 50 
8-Speed AT ...................................................................................................... 0 51 51 51 
EPS, Accessories ............................................................................................ 0 100 100 100 
Stop-Start ......................................................................................................... 0 0 0 0 
Hybridization .................................................................................................... 0 0 0 28 
Aero. Improvements ........................................................................................ 0 100 100 100 

Mass Reduction (vs. No-Action) 

CW (lb.) ............................................................................................................ 0 0 307 303 
CW (%) ............................................................................................................ 0 0 5 4.9 

Technology Cost (vs. No-Action) 

Average ($) a .................................................................................................... 378 1,150 1,347 1,935 
Total ($m, undiscounted) b ............................................................................... 5 15.1 17.7 25.4 

Notes: 
a Values used in Methods A & B. 
b Values used in Method A, calculated at a 3% discount rate. 

As Table VI–25 and Table VI–26 
show, Nissan applies more technology 
than Daimler in the less stringent 
alternatives and significantly more 
technology with increasing stringency. 
The Euro-style Sprinter vans that 
comprise all of Daimler’s model 
offerings in this segment put Daimler in 
a favorable position. However, those 
vans are already advanced—containing 
downsized diesel engines and advanced 
aerodynamic profiles. Much like the 
Ford Transit vans, the recent 
improvements to the Sprinter vans 
occurred outside the scope of the 
compliance modeling so the costs of the 
improvements are not captured in the 
analysis. 

Although Daimler’s required fuel 
economy level is much higher than 
Nissan’s (in miles per gallon), Nissan 
starts from a much weaker position than 

Daimler and must incorporate 
additional engine, transmission, 
platform-level technologies (e.g. mass 
reduction and aerodynamic 
improvements) in order to achieve 
compliance. In fact, more than 25 
percent of Nissan’s van offerings are 
projected to contain integrated starter 
generators by 2030 in Alternative 5. 

While the agencies do not allow sales 
volumes for any manufacturer (or 
model) to vary across regulatory 
alternatives in the analysis, it is 
conceivable that under the most 
stringent alternatives individual 
manufacturers could lose market share 
to their competitors if the prices of their 
new vehicles rise more than the 
industry average without compensating 
fuel savings and/or changes to other 
features. 

(b) Estimated Owner/Operator Impacts 
With Respect to HD Pickups and Vans 
Using Method A 

The owner/operator impacts of the 
proposed rules are more 
straightforward. Table VI–27 shows the 
impact on the average owner/operator 
who buys a new class 2b or 3 vehicle 
in model year 2030 using the worst case 
assumption that manufacturers pass 
through the entire cost of technology to 
the purchaser. (All dollar values are 
discounted at a rate of 7 percent per 
year from the time of purchase, except 
the average price increase, which occurs 
at the time of purchase). The additional 
costs associated with increases in taxes, 
registration fees, and financing costs are 
also captured in the table. 

TABLE VI–27—SUMMARY OF INDIVIDUAL OWNER/OPERATOR IMPACTS IN MY 2030 IN THE HD PICKUP AND VAN MARKET 
SEGMENT USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1b a 

Alternative 2 3 4 5 

Annual Stringency Increase Increases ............................................................ 2.0%/y 2.5%/y 3.5%/y 4.0%/y 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 
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TABLE VI–27—SUMMARY OF INDIVIDUAL OWNER/OPERATOR IMPACTS IN MY 2030 IN THE HD PICKUP AND VAN MARKET 
SEGMENT USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1b a—Continued 

Alternative 2 3 4 5 

Value of Lifetime Fuel Savings (discounted 2012 dollars) 

Pretax ............................................................................................................... 2,068 3,924 4,180 4,676 
Tax ................................................................................................................... 210 409 438 491 
Total ................................................................................................................. 2,278 4,334 4,618 5,168 

Economic Benefits (discounted 2012 dollars) 

Mobility Benefit ................................................................................................ 244 437 472 525 
Avoided Refueling Time .................................................................................. 86 164 172 193 

New Vehicle Purchase (vs. No-Action Alternative) 

Avg. Price Increase ($) .................................................................................... 578 1,348 1,655 2,080 
Avg. Payback (years) ...................................................................................... 2.5 3 3.4 3.9 
Additional costs ($) .......................................................................................... 120 280 344 432 

Net Lifetime Owner/Operator Benefits (discounted $) 

Total Net Benefits ............................................................................................ 1,910 3,307 3,263 3,374 

Notes: 
* All dollar values are discounted at a rate of 7 percent per year from the time of purchase, except the average price increase, which occurs at 

the time of purchase). 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

As expected, an owner/operator’s 
lifetime fuel savings increase 
monotonically across the alternatives. 
The mobility benefit in Table VI–27 
refers to the value of additional miles 
that an individual owner/operator 
travels as a result of reduced per-mile 
travel costs. The additional miles result 
in additional fuel consumption and 
represent foregone fuel savings, but are 
valued by owner/operators at the cost of 
the additional fuel plus the owner/
operator surplus (a measure of the 
increase in welfare that owner/operators 
achieve by having more mobility). The 
refueling benefit measures the value of 
time saved through reduced refueling 
events, the result of improved fuel 
economy and range in vehicles that 

have been modified in response to the 
standards. 

There are some limitations to using 
payback period as a measure, as it 
accounts for fuel expenditures and 
incremental costs associated with taxes, 
registration fees and financing, and 
increased maintenance costs, but not the 
cost of potential repairs or 
replacements, which may or may not be 
more expensive with more advanced 
technology. 

Overall, the average owner/operator is 
likely to see discounted lifetime benefits 
that are multiples of the price increases 
faced when purchasing the new vehicle 
in MY 2030 (or the few model years 
preceding 2030). In particular, the net 
present value of future benefits at the 

time of purchase are estimated to be 3.5, 
3.0, 2.2, and 1.8 times the price increase 
of the average new MY2030 vehicle for 
Alternatives 2–5, respectively. As Table 
VI–27 illustrates, the preferred 
alternative has the highest ratio of 
discounted future owner/operator 
benefits to owner/operator costs. 

(c) Estimated Social and Environmental 
Impacts for HD Pickups and Vans 

Social benefits increase with the 
increasing stringency of the alternatives. 
As in the owner/operator analysis, the 
net benefits continue to increase with 
increasing stringency—suggesting that 
benefits are still increasing faster than 
costs for even the most stringent 
alternative. 

TABLE VI–28—SUMMARY OF TOTAL SOCIAL COSTS AND BENEFITS THROUGH MY 2029 IN THE HD PICKUP AND VAN 
MARKET SEGMENT USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1b a 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0% 2.5% 3.5% 4.0% 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Fuel Purchases ($billion) 

Pretax Savings ................................................................................................. 9.6 15.9 19.1 22.2 

Fuel Externalities ($billion) 

Energy Security ............................................................................................... 0.5 0.9 1.1 1.3 
CO2 emissions b ............................................................................................... 1.9 3.2 3.8 4.4 

VMT-Related Externalities ($billion) 

Driving Surplus ................................................................................................ 1.1 1.8 2.1 2.4 
Refueling Surplus ............................................................................................ 0.4 0.7 0.8 0.9 
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367 For a more detailed discussion of the results 
from the CAFE Model on the proposed heavy duty 
pickups and vans regulation’s impact on emissions 
of CO2 and criteria pollutants, see NHTSA’s 
accompanying Draft Environmental Impact 
Statement. 

TABLE VI–28—SUMMARY OF TOTAL SOCIAL COSTS AND BENEFITS THROUGH MY 2029 IN THE HD PICKUP AND VAN 
MARKET SEGMENT USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1b a—Continued 

Alternative 2 3 4 5 

Congestion ....................................................................................................... ¥0.2 ¥0.4 ¥0.4 ¥0.5 
Accidents ......................................................................................................... ¥0.1 ¥0.2 ¥0.2 ¥0.3 
Noise ................................................................................................................ 0 0 0 0 
Fatalities ........................................................................................................... 0.1 ¥0.2 ¥0.2 ¥0.5 
Criteria Emissions ............................................................................................ 0.6 1.1 1.3 1.6 

Technology Costs vs. No-Action ($billion) 

Incremental Cost .............................................................................................. 2.5 5.0 7.2 9.7 
Additional Costs ............................................................................................... 0.5 1.0 1.5 2.0 

Benefit Cost Summary ($billion) 

Total Social Cost ............................................................................................. 3.3 6.8 9.5 13.0 
Total Social Benefit .......................................................................................... 13.9 22.7 27.4 31.7 
Net Social Benefit ............................................................................................ 10.6 15.9 17.9 18.7 

Notes: 
* All dollar values are discounted at a rate of 3 percent per year from the time of purchase. 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Using the 3% average social cost of CO2 value. There are four distinct social cost of CO2 values presented in the Technical Support Docu-

ment: Social Cost of Carbon for Regulatory Impact Analysis under Executive Order 12866 (2010 and 2013). The CO2 emissions presented here 
would be valued lower with one of those other three values and higher at the other two values. 

Table VI–28 provides a summary of 
benefits and costs, cumulative from 
MY2015–MY2029 (although the early 
years of the series typically have no 
incremental costs and benefits over the 
baseline), for each alternative. In the 
social perspective, fuel savings are 
considered net of fuel taxes, which are 
a transfer from purchasers of fuel to 
society at large. The energy security 
component represents the risk premium 
associated with exposure to oil price 
spikes and the economic consequences 
of adapting to them. This externality is 
monetized on a per-gallon basis, just as 
the social cost of carbon is used in this 
analysis. Just as the previous two 
externalities are caused by fuel 
consumption, others are caused by 
travel itself. The additional VMT 
resulting from the increase in travel 
demand that occurs when the price of 
driving decreases (i.e. the rebound 
effect), not only leads to increased 
mobility (which is a benefit to drivers), 
but also to increases in congestion, 
noise, accidents, and per-mile emissions 
of criteria pollutants like carbon 
monoxide and diesel particulates. 
Although increases in VMT lead to 
increases in tailpipe emissions of 
criteria pollutants, the proposed 
regulations decrease overall 

consumption enough that the emissions 
reductions associated with the 
remainder of the fuel cycle (extraction, 
refining, transportation and 
distribution) are large enough to create 
a net reduction in the emissions of 
criteria pollutants (shown below in 
Table VI–29 and VI–30).367 A full 
presentation of the costs and benefits, 
and the considerations that have gone 
into each cost and benefit category— 
such as how energy security premiums 
were developed, how the social costs of 
carbon and co-pollutant benefits were 
developed, etc.—is presented in Section 
IX of this preamble and in Chapters 7 
and 8 of the draft RIA for each regulated 
segment (engines, HD pickups and vans, 
vocational vehicles, tractors and 
trailers). 

Another side effect of increased VMT 
is the likely increase in crashes, which 
is a function of the total vehicle travel 
in each year. Although additional 
crashes could involve additional 
fatalities, we estimate that this potential 
could be partially offset by the 
application of mass reduction to HD 
pickup trucks and vans, which could 
make fatalities less likely in some 
crashes involving these vehicles. As 
Table VI–28 illustrates, the social cost 
associated with traffic fatalities is the 

result of an additional ¥10 (Alternative 
2 leads to a reduction in fatalities over 
the baseline, due to the application of 
mass reduction technologies), 35, 36, 
and 66 fatalities for Alternatives 2–5, 
respectively. The baseline contains 
nearly 25,000 fatalities involving 2b/3 
vehicles over the same period. The 
incremental fatalities associated with 
Alternative 2–5 are ¥0.4, 0.1, 0.1, and 
0.3 percent relative to the MYs 2015– 
2029 baseline, respectively. 

The CAFE model was used to estimate 
the emissions impacts of the various 
alternatives that are the result of lower 
fuel consumption, but increased vehicle 
miles traveled for vehicle produced in 
model years subject to the standards in 
the alternatives. Criteria pollutants are 
largely the result of vehicle use, and 
accrue on a per-mile-of-travel basis, but 
the alternatives still generally lead to 
emissions reductions. Although vehicle 
use increases under each of the 
alternatives, upstream emissions 
associated with fuel refining, 
transportation and distribution are 
reduced for each gallon of fuel saved 
and that savings is larger than the 
incremental increase in emissions 
associated with increased travel. The 
net of the two factors is a savings of 
criteria (and other) pollutant emissions. 
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TABLE VI–29—SUMMARY OF ENVIRONMENTAL IMPACTS THROUGH MY2029 IN THE HD PICKUP AND VAN MARKET 
SEGMENT, USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1b a 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0% 2.5% 3.5% 4.0% 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Greenhouse Gas Emissions vs. No-Action Alternative 

CO2 (MMT) ...................................................................................................... 54 91 110 127 
CH4 and N2O (tons) ........................................................................................ 65,600 111,400 133,700 155,300 

Other Emissions vs. No-Action Alternative (tons) 

CO .................................................................................................................... 10,400 20,700 25,800 30,400 
VOC and NOX ................................................................................................. 23,800 43,600 53,500 62,200 
PM .................................................................................................................... 1,470 2,550 3,090 3,590 
SO2 .................................................................................................................. 11,400 19,900 24,100 28,000 
Air Toxics ......................................................................................................... 44 47 49 55 
Diesel PM10 ...................................................................................................... 2,470 4,350 5,300 6,160 

Other Emissions vs. No-Action Alternative (% reduction) 

CO .................................................................................................................... 0.1 0.3 0.4 0.4 
VOC and NOX ................................................................................................. 1.1 2.1 2.6 3.0 
PM .................................................................................................................... 1.7 3.0 3.6 4.2 
SO2 .................................................................................................................. 2.9 5.1 6.2 7.2 
Air Toxics ......................................................................................................... 0.1 0.1 0.1 0.2 
Diesel PM10 ...................................................................................................... 2.7 4.8 5.9 6.8 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

In addition to comparing 
environmental impacts of the 
alternatives against a dynamic baseline 
that shows some improvement over 

time, compared to today’s fleet, even in 
the absence of the alternatives, the 
environmental impacts from the Method 
A analysis were compared against a flat 

baseline. This other comparison is 
summarized below, but both 
comparisons are discussed in greater 
detail in the Draft EIS. 

TABLE VI–30—SUMMARY OF ENVIRONMENTAL IMPACTS THROUGH MY2029 IN THE HD PICKUP AND VAN MARKET 
SEGMENT, USING METHOD A AND VERSUS THE FLAT BASELINE, ALTERNATIVE 1a 

Alternative 2 3 4 5 

Annual Stringency Increase ............................................................................. 2.0% 2.5% 3.5% 4.0% 
Stringency Increase Through MY .................................................................... 2025 2027 2025 2025 

Greenhouse Gas Emissions vs. No-Action Alternative 

CO2 (MMT) ...................................................................................................... 66 105 127 142 
CH4 and N2O (tons) ......................................................................................... 79,700 127,400 154,800 172,800 

Other Emissions vs. No-Action Alternative (tons) 

CO .................................................................................................................... 11,630 22,160 28,030 32,370 
VOC and NOX ................................................................................................. 28,280 48,770 60,180 68,050 
PM .................................................................................................................... 1,780 2,900 3,550 3,980 
SO2 .................................................................................................................. 13,780 22,580 27,660 31,020 
Air Toxics ......................................................................................................... 60 65 72 73 
Diesel PM10 ...................................................................................................... 2,980 4,930 6,060 6,810 

Other Emissions vs. No-Action Alternative (% reduction) 

CO .................................................................................................................... 0.2 0.3 0.4 0.4 
VOC and NOX ................................................................................................. 1.4 2.3 2.9 3.3 
PM .................................................................................................................... 2.1 3.4 4.2 4.7 
SO2 .................................................................................................................. 3.5 5.7 7.0 7.9 
Air Toxics ......................................................................................................... 0.2 0.2 0.2 0.2 
Diesel PM10 ...................................................................................................... 3.3 5.4 6.7 7.5 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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368 Available at http://www.whitehouse.gov/omb/ 
circulars_a004_a-4/. 

(6) Sensitivity Analysis Evaluating 
Different Inputs to the DOT CAFE 
Model 

This section describes some of the 
principal sensitivity results, obtained by 
running the various scenarios describing 
the policy alternatives with alternative 
inputs. OMB Circular A–4 indicates that 
‘‘it is usually necessary to provide a 
sensitivity analysis to reveal whether, 
and to what extent, the results of the 
analysis are sensitive to plausible 
changes in the main assumptions and 
numeric inputs.’’ 368 Considering this 
guidance, a number of sensitivity 
analyses were performed using analysis 
Method A to examine important 
assumptions and inputs, including the 
following, all of which are discussed in 
greater detail in the accompanying RIA: 

1. Payback Period: In addition to the 
0 and 6 month payback periods 
discussed above, also evaluated cases 
involving payback periods of 12, 18, and 
24 months. 

2. Fuel Prices: Evaluated cases 
involving fuel prices from the AEO 2014 
low and high oil price scenarios. (See 
AEO-Low and AEO-High in the tables.) 

3. Fuel Prices and Payback Period: 
Evaluated one side case involving a 0 
month payback period combined with 
fuel prices from the AEO 2014 low oil 
price scenario, and one side case with 
a 24 month payback period combined 
with fuel prices from the AEO 2014 high 
oil price scenario. 

4. Benefits to Vehicle Buyers: The 
main Method A analysis assumes there 
is no loss in value to owner/operators 
resulting from vehicles that have an 
increase in price and higher fuel 
economy. NHTSA performed this 
sensitivity analysis assuming that there 
is a 25, or 50 percent loss in value to 
owner/operators—equivalent to the 

assumption that owner/operators will 
only value the calculated benefits they 
will achieve at 75, or 50 percent, 
respectively, of the main analysis 
estimates. (These are labeled as 
75pctOwner/operatorBenefit and 
50pctOwner/operatorBenefit.) 

5. Value of Avoided GHG Emissions: 
Evaluated side cases involving lower 
and higher valuation of avoided CO2 
emissions, expressed as the social cost 
of carbon (SCC). 

6. Rebound Effect: Evaluated side 
cases involving rebound effect values of 
5 percent, 15 percent, and 20 percent. 
(These are labeled as 
05PctReboundEffect, 
15PctReboundEffect and 
20PctReboundEffect). 

7. RPE-based Markup: Evaluated a 
side case using a retail price equivalent 
(RPE) markup factor of 1.5 for non- 
electrification technologies, which is 
consistent with the NAS estimation for 
technologies manufactured by suppliers, 
and a RPE markup factor of 1.33 for 
electrification technologies (mild and 
strong HEV). 

8. ICM-based Post-Warranty Repair 
Costs: NHTSA evaluated a side case that 
scaled the frequency of repair by vehicle 
survival rates, assumes that per-vehicle 
repair costs during the post-warranty 
period are the same as in the in- 
warranty period, and that repair costs 
are proportional to incremental direct 
costs (therefore vehicles with additional 
components will have increased repair 
costs). 

9. Mass-Safety Effect: Evaluated side 
cases with the mass-safety impact 
coefficient at the values defining the 5th 
and 95th percent points of the 
confidence interval estimated in the 
underlying statistical analysis. (These 
are labeled MassFatalityCoeff05pct and 
MassFatalityCoeff95pct.) 

10. Strong HEVs: Evaluated a side 
case in which strong HEVs were 
excluded from the set of technology 
estimated to be available for HD pickups 
and vans through model year 2030. As 
in Section VI.C. (8), this ‘‘no SHEV’’ 
case allowed turbocharging and 
downsizing on all GM vans to provide 
a lower-cost path for compliance. 

11. Diesel Downsizing: Evaluated a 
side case in which downsizing of diesel 
engines was estimated to be more 
widely available to HD pickups and 
vans. 

12. Technology Effectiveness: 
Evaluated side cases involving inputs 
reflecting lower and higher impacts of 
technologies on fuel consumption. 

13. Technology Direct Costs: 
Evaluated side cases involving inputs 
reflecting lower and higher direct 
incremental costs for fuel-saving 
technologies. 

14. Fleet Mix: Evaluated a side case in 
which the shares of individual vehicle 
models and configurations were kept 
constant at estimated current levels. 

Table VI–31 below, summarizes key 
metrics for each of the cases included in 
the sensitivity analysis using Method A 
for the proposed alternative. The table 
reflects the percent change in the 
metrics (columns) relative to the main 
analysis, due to the particular 
sensitivity case (rows) for the proposed 
alternative 3. For each sensitivity run, 
the change in the metric can we 
described as the difference between the 
baseline and the preferred alternative 
for the sensitivity case, minus the 
difference between the preferred 
alternative and the baseline in the main 
analysis, divided by the difference 
between the preferred alternative and 
the baseline in the main analysis. Or, 

Each metric represents the sum of the 
impacts of the preferred alternative over 
the model years 2018–2029, and the 

percent changes in the table represent 
percent changes to those sums. More 
detailed results for all alternatives are 

available in the accompanying RIA 
Chapter 10. 

TABLE VI–31—SENSITIVITY ANALYSIS RESULTS FROM CAFE MODEL IN THE HD PICKUP AND VAN MARKET SEGMENT 
USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1B (2.5% GROWTH IN STRINGENCY: CELLS 
ARE PERCENT CHANGE FROM BASE CASE) A 

Sensitivity case 
Fuel savings 

(gallons) 
(%) 

CO2 savings 
(MMT) 

(%) 

Fuel savings 
($) 
(%) 

Social costs 
(%) 

Social benefits 
(%) 

Social net 
benefits 

(%) 

0 Month Payback ..................................... 14.0 14.5 15.1 5.6 15.1 18.2 
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TABLE VI–31—SENSITIVITY ANALYSIS RESULTS FROM CAFE MODEL IN THE HD PICKUP AND VAN MARKET SEGMENT 
USING METHOD A AND VERSUS THE DYNAMIC BASELINE, ALTERNATIVE 1B (2.5% GROWTH IN STRINGENCY: CELLS 
ARE PERCENT CHANGE FROM BASE CASE) A—Continued 

Sensitivity case 
Fuel savings 

(gallons) 
(%) 

CO2 savings 
(MMT) 

(%) 

Fuel savings 
($) 
(%) 

Social costs 
(%) 

Social benefits 
(%) 

Social net 
benefits 

(%) 

12 Month Payback ................................... ¥4.8 ¥4.7 ¥4.5 ¥2.5 ¥4.7 ¥5.4 
18 Month Payback ................................... ¥29.2 ¥28.1 ¥26.5 ¥14.1 ¥26.8 ¥31.1 
24 Month Payback ................................... ¥42.9 ¥42.4 ¥41.9 ¥23.2 ¥42.1 ¥48.4 
AEO-Low .................................................. 3.3 3.5 ¥27.9 ¥10.8 ¥22.2 ¥26.1 
AEO-High ................................................. ¥7.0 ¥7.2 23.3 1.4 19.5 25.6 
AEO-Low, 0 Month Payback ................... 18.6 19.3 ¥16.5 ¥3.4 ¥10.1 ¥12.3 
AEO-High, 24 Month Payback ................. ¥63.8 ¥64.6 ¥54.4 ¥49.9 ¥55.7 ¥57.7 
50pct Owner/operator Benefit .................. 0.0 0.0 ¥50.0 0.0 ¥34.6 ¥46.2 
75pct Owner/operator Benefit .................. 0.0 0.0 ¥25.0 0.0 ¥17.3 ¥23.1 
Low SCC .................................................. 0.0 0.0 0.0 0.0 ¥10.6 ¥14.1 
Low SCC, 0 Month Payback ................... 14.0 14.5 15.1 5.6 2.9 2.0 
High SCC ................................................. 0.0 0.0 0.0 0.0 7.8 10.4 
High SCC, 0 Month Payback ................... 14.0 14.5 15.1 5.6 24.0 30.1 
Very High SCC ........................................ 0.0 0.0 0.0 0.0 28.7 38.4 
Very High SCC, 0 Month Payback .......... 14.0 14.5 15.1 5.6 48.0 62.2 
05 Pct Rebound Effect ............................. 4.6 4.6 4.6 ¥12.9 0.4 4.8 
15 Pct Rebound Effect ............................. ¥4.6 ¥4.6 ¥4.6 12.9 ¥0.4 ¥4.8 
20 Pct Rebound Effect ............................. ¥9.1 ¥9.2 ¥9.2 25.7 ¥0.8 ¥9.7 
RPE-Based Markup ................................. ¥3.2 ¥1.5 0.3 31.4 ¥0.1 ¥10.6 
Mass Fatality Coeff 05pct ........................ 0.0 0.0 0.0 ¥23.6 0.0 7.9 
Mass Fatality Coeff 95pct ........................ 0.0 0.0 0.0 23.9 0.0 ¥8.0 
NoSHEVs ................................................. ¥6.7 ¥5.8 ¥5.0 2.3 ¥5.1 ¥7.6 
NoSHEVs, 0 Month Payback ................... 8.2 9.8 11.5 ¥1.2 11.3 15.4 
Lower Effectiveness ................................. ¥7.8 ¥7.8 ¥8.1 39.5 ¥8.0 ¥23.9 
Higher Effectiveness ................................ ¥10.6 ¥10.3 ¥10.0 ¥23.3 ¥10.2 ¥5.8 
Lower Direct Costs .................................. 0.9 2.7 4.8 18.4 4.3 ¥0.4 
Higher Direct Costs .................................. ¥4.1 ¥3.8 ¥3.5 75.3 ¥3.8 ¥30.3 
Wider Diesel Downsizing ......................... ¥1.5 ¥1.0 ¥0.6 ¥10.3 ¥0.8 2.4 
07 Pct Discount Rate ............................... 0.0 0.0 ¥100.0 ¥41.7 ¥100.0 ¥119.5 
07 Pct DR, 0 Month Payback .................. 14.0 14.5 ¥37.9 ¥30.7 ¥30.7 ¥30.7 
Allow Gas To Diesel ................................ 15.5 5.3 ¥100.0 16.8 ¥100.0 ¥139.1 
Allow Gas To Diesel, 0 Month Payback .. 32.1 22.6 14.5 46.8 17.0 7.0 
flat mix after 2016 .................................... 1.1 0.9 0.7 2.6 0.8 0.2 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

For some of the cases for which 
results are presented above, the 
sensitivity of results to changes in 
inputs is simple, direct, and easily 
observed. For example, changes to 
valuation of avoided GHG emissions 
impact only this portion of the 
estimated economic benefits; 
manufacturers’ responses and 
corresponding costs are not impacted. 
Similarly, a higher discount rate does 
not affect physical quantities saved 
(gallons of fuel and metric tons of CO2 
in the table), but reduces the value of 
the costs and benefits attributable to the 
proposed standards in an intuitive way. 
Some other cases warrant closer 
consideration: 

First, cases involving alternatives to 
the reference six-month payback period 
involve different degrees of fuel 
consumption improvement, and these 
differences are greatest in the no-action 
alternative defining the baseline. 
Because all estimated impacts of the 
proposed standards are shown as 

incremental values relative to this 
baseline, longer payback periods 
correspond to smaller estimates of 
incremental impacts, as fuel economy 
increasingly improves in the absence of 
the rule and manufacturers are 
compelled to add less technology in 
order to comply with the standards. 

Second, cases involving different fuel 
prices similarly involve different 
degrees of fuel economy improvement 
in the absence of the standard, as more, 
or less, improvement occurs as a result 
of more, or fewer, technologies 
appearing cost effective to owner/
operators. Lower fuel prices correspond 
to increases in fuel savings on a 
volumetric basis, as the standard is 
responsible for a greater amount of the 
fuel economy improvement, but the 
value of fuel savings decreases because 
each gallon saved is worth less when 
fuel prices are low. Higher fuel prices 
correspond to reductions in the 
volumetric fuel savings attributable to 
the proposed standards, but lead to 

increases in the value of fuel saved 
because each gallon saved is worth more 
when fuel prices are high. 

Third, because the payback period 
and fuel price inputs work in opposing 
directions, the relative magnitude of 
each is important to consider for the 
combined sensitivity cases. While the 
low price and 0-month payback case 
leads to significant volumetric savings 
compared to the main analysis, the low 
fuel price is still sufficient to produce a 
negative change in net benefits. 
Similarly, the high price and 24-month 
payback case results in large reductions 
to volumetric savings that can be 
attributed to the proposed standards, 
but the presence of high fuel prices is 
not sufficient to lead to increases in 
either the dollar value of fuel savings or 
net social benefits. 

Fourth, the cases involving different 
inputs defining the availability of some 
technologies do not impact equally the 
estimated impacts across all 
manufacturers. Section C.8 above 
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provides a discussion of a sensitivity 
analysis that excludes strong hybrids 
and includes the use of downsized 
turbocharged engines in vans currently 
equipped with large V–8 engines. The 
modeling results for this analysis are 
provided in Section C.8 and in the table 
above. The no strong hybrid analysis 
shows that GM could comply with the 
proposed preferred Alternative 3 
without strong hybrids based on the use 
of turbo downsizing on all of their HD 
gasoline vans. Alternatively, when the 
analysis is modified to allow for wider 
application of diesel engines, strong 
HEV application for GM drops slightly 
(from 19 percent to 17 percent) in 
MY2030, average per-vehicle costs drop 
slightly (by about $50), but MY2030 
additional penetration rates of diesel 
engines increase by about 10 percent. 
Manufacturer-specific model results 
accompanying today’s rules show the 

extent to which individual 
manufacturers’ potential responses to 
the standards vary with these alternative 
assumptions regarding the availability 
and applicability of fuel-saving 
technologies. However, across all of 
these sensitivity cases, the model 
projects that social costs increase (as a 
result of increases in technology costs) 
when manufacturers choose to comply 
with the proposed regulations without 
the use of strong hybrids. 

Fifth, the cases that vary the 
effectiveness and direct cost of available 
technologies produce nuanced results in 
the context of even the 0-month payback 
case. In the case of effectiveness 
changes, both sensitivity cases result in 
reductions to the volumetric fuel 
savings attributable to the proposal; 
lower effectiveness because the 
technologies applied in response to the 
standards save less fuel, and higher 
effectiveness because more of the 

increase in fuel economy occurs in the 
baseline. However, for both cases, social 
costs (a strong proxy for technology 
costs) move in the intuitive direction. 

The cases that vary direct costs show 
volumetric fuel savings increasing 
under lower direct technology costs 
despite additional fuel economy 
improvements in the baseline, as more 
aggressive technology becomes cost 
effective. Higher direct costs lead to 
decreases in volumetric fuel savings, as 
more of the fuel economy improvement 
can be attributed to the rule. In both 
cases, social costs (as a result of 
technology costs) move in the intuitive 
direction. 

If, instead of using the values in the 
main analysis, each sensitivity case 
were itself the main analysis, the costs 
and benefits attributable to the proposed 
rule would be as they appear in Table 
VI–32, below. 

TABLE VI–32—COSTS AND BENEFITS OF PROPOSED STANDARDS FOR HD PICKUPS AND VANS UNDER ALTERNATIVE 
ASSUMPTIONS 

Sensitivity case Fuel savings 
(billion gallons) 

CO2 reduction 
(MMT) 

Fuel savings 
($billion) 

Social costs 
($billion) 

Social benefits 
($billion) 

Net social 
benefits 
($billion) 

6 Month Payback (main) .......................... 7.8 94.1 15.9 5.5 23.5 18.0 
0 Month Payback ..................................... 8.9 107.7 18.3 5.8 27.0 21.3 
12 Month Payback ................................... 7.4 87.2 15.2 5.6 21.9 16.3 
18 Month Payback ................................... 5.5 65.8 11.7 4.9 16.8 11.9 
24 Month Payback ................................... 4.5 52.7 9.2 4.4 13.3 8.9 
AEO-Low .................................................. 8.1 94.7 11.5 5.1 17.8 12.7 
AEO-High ................................................. 7.3 84.9 19.6 5.8 27.4 21.6 
AEO-Low, 0 Month Payback ................... 9.3 109.1 13.3 5.6 20.6 15.1 
AEO-High, 24 Month Payback ................. 2.8 32.4 7.2 2.9 10.2 7.3 
50pct Owner/operator Benefit .................. 7.8 91.5 8.0 5.8 15.0 9.2 
75pct Owner/operator Benefit .................. 7.8 91.5 11.9 5.8 19.0 13.2 
Low SCC .................................................. 7.8 91.5 15.9 5.8 20.5 14.8 
Low SCC, 0 Month Payback ................... 8.9 104.7 18.3 6.1 23.6 17.5 
High SCC ................................................. 7.8 91.5 15.9 5.8 24.7 19.0 
High SCC, 0 Month Payback ................... 8.9 104.7 18.3 6.1 28.5 22.4 
Very High SCC ........................................ 7.8 91.5 15.9 5.8 29.5 23.8 
Very High SCC, 0 Month Payback .......... 8.9 104.7 18.3 6.1 34.0 27.9 
05 Pct Rebound Effect ............................. 8.2 95.7 16.6 5.0 23.0 18.0 
15 Pct Rebound Effect ............................. 7.5 87.2 15.2 6.5 22.9 16.4 
20 Pct Rebound Effect ............................. 7.1 83.0 14.4 7.2 22.8 15.5 
RPE-Based Markup ................................. 7.6 90.1 16.0 7.6 22.9 15.4 
Mass Fatality Coeff 05pct ........................ 7.8 91.5 15.9 4.4 23.0 18.5 
Mass Fatality Coeff 95pct ........................ 7.8 91.5 15.9 7.1 23.0 15.8 
NoSHEVs ................................................. 7.2 84.3 14.6 8.0 21.1 13.1 
NoSHEVs, 0 Month Payback ................... 7.0 82.0 14.3 4.4 20.6 16.2 
Lower Effectiveness ................................. 7.9 94.0 16.7 6.8 23.9 17.1 
Higher Effectiveness ................................ 7.5 88.0 15.3 10.1 22.1 12.0 
Lower Direct Costs .................................. 7.7 90.5 15.8 5.2 22.8 17.6 
Higher Direct Costs .................................. 7.8 91.5 8.5 3.8 13.8 10.0 
Wider Diesel Downsizing ......................... 8.9 104.7 9.9 4.0 15.9 11.9 
07 Pct Discount Rate ............................... 9.0 96.3 15.3 7.2 22.7 15.5 
07 Pct DR, 0 Month Payback .................. 10.3 112.2 18.2 8.5 26.9 18.4 
Allow Gas To Diesel ................................ 7.9 92.3 16.0 5.9 23.1 17.2 
Allow Gas To Diesel, 0 Month Payback .. 7.3 85.8 15.1 6.9 21.7 14.8 
Flat mix after 2016 ................................... 8.4 99.8 17.6 7.4 25.4 17.9 

(7) Uncertainty Analysis 

As in previous rules, NHTSA has 
conducted an uncertainty analysis to 

determine the extent to which 
uncertainty about input assumptions 
could impact the costs and benefits 

attributable to the proposed rule. Unlike 
the preceding sensitivity analysis, 
which is useful for understanding how 
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alternative values of a single input 
assumption may influence the estimated 
impacts of the proposed standards, the 
uncertainty analysis considers multiple 
states of the world, characterized by a 
distribution of specific values of all 
relevant inputs, based on their relative 
probability of occurrence. A sensitivity 
analysis varies a single parameter of 
interest, holding all others constant at 
whatever nominal values are used to 
generate the single point estimate in the 
main analysis, and measures the 
resulting deviation. However, the 
uncertainty analysis allows all of those 
parameters to vary simultaneously— 

relaxing the assumption that ‘‘all else is 
equal’’. 

Each trial, of which there are 14,000 
in this analysis, represents a different 
state of the world in which the 
standards are implemented. To gauge 
the robustness of the estimates of 
impacts in the proposal, NHTSA varied 
technology costs and effectiveness, fuel 
prices, market demand for fuel economy 
improvements in the absence of the 
rule, the amount of additional driving 
associated with fuel economy 
improvements (the rebound effect), and 
the on-road gaps between realized fuel 
economy and laboratory test values for 

gasoline and diesel vehicles. The shapes 
and types of the probability 
distributions used in the analysis vary 
by uncertainty parameter, though the 
costs and effectiveness values for 
technologies are sampled as groups to 
minimize issues associated with 
interdependence. The most important 
input to the uncertainty analysis, fuel 
prices (which drive the majority of 
benefits from the proposed standards), 
are drawn from a range of fuel prices 
characterized by permutations of the 
Low, Reference, and High fuel price 
cases in the Annual Energy Outlook 
2014. 

Figure VI–7 displays the distribution 
of net benefits estimated by the 
ensemble of simulation runs. As Figure 
VI–7 indicates, the analysis produces a 
wide distribution of possible outcomes 
that are much broader than the range of 
estimates characterized by only the 
difference between the more and less 
dynamic baselines. While the expected 
value, the probability-weighted average 
outcome, is only about 70 percent of the 
net benefits estimated in the main 
analysis, almost all of the trials produce 

positive net benefits. In fact, the 
distribution suggests there is only a one 
percent chance of the proposal 
producing negative net benefits for HD 
pickups and vans. So while the 
estimated net benefits in the main 
analysis may be higher than the 
expected value when uncertainty is 
considered, net benefits at least as high 
as those estimated in the main analysis 
are still 20 times as likely as an outcome 
that results in net costs. 

Figure VI–8 shows the distribution of 
payback periods (in years) for Model 

Year 2029 trucks across 14,000 
simulation runs. The ‘‘payback period’’ 
typically refers to the number of years 
of vehicle use that occur before the 
savings on fuel expenditures offset the 
additional technology cost associated 
with improved fuel economy. As Figure 
VI–8 illustrates, the expected 
incremental technology cost of both 
Phase 1 and Phase 2 is eclipsed by the 
value of fuel savings by year three of 
ownership in most cases 
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369 See 40 CFR 1037.104(d) and the proposed 40 
CFR 86.1819–14(d). Credits may not be transferred 
or traded between this vehicle averaging set and 
loose engines or other heavy-duty categories, as 
discussed in Section I. 

This is an important metric for owner/ 
operator acceptability and, though 
Figure VI–8 illustrates the long right tail 
of the payback distribution (where 
payback periods are likely to be 
unacceptably long), fewer than ten 
percent of the trials result in payback 
periods longer than four years. This 
suggests that, even in the face of 
uncertainty about future fuel prices and 
fuel economy in real-world driving 
conditions, buyers of the vehicles that 
are modified to comply with the 
requirements of the proposal will still 
see fuel savings greater than their 
additional vehicle cost in a relatively 
short period of time. As one would 
expect, the technologies used in Phase 
1 of the MDHD program are likely to be 
more cost effective and serve to lower 
the expected payback period, even 
compared to the main analysis of Phase 
2. 

E. Compliance and Flexibility for HD 
Pickup and Van Standards 

(1) Averaging, Banking, and Trading 
The Phase 1 program established 

substantial flexibility in how 
manufacturers can choose to implement 
EPA and NHTSA standards while 
preserving the benefits for the 

environment and for energy 
consumption and security. Primary 
among these flexibilities are the gradual 
phase-in schedule, and the corporate 
fleet average approach which 
encompasses averaging, banking and 
trading described below. See Section 
IV.A. of the Phase 1 preamble (76 FR 
57238) for additional discussion of the 
Phase 1 averaging, banking, and trading 
and Section IV.A (3) of the Phase 1 
preamble (76 FR 57243) for a discussion 
of the credit calculation methodology. 

Manufacturers in this category 
typically offer gasoline and diesel 
versions of HD pickup and van vehicle 
models. The agencies established 
chassis-based Phase 1 standards that are 
equivalent in terms of stringency for 
gasoline and diesel vehicles and are 
proposing the same approach to 
stringency for Phase 2. In Phase 1, the 
agencies established that HD pickups 
and vans are treated as one large 
averaging set that includes both gasoline 
and diesel vehicles 369 and the agencies 

are proposing to maintain this averaging 
set approach for Phase 2. 

As explained in Section II.C(3) of the 
Phase 1 preamble (76 FR 57167), and in 
Section VI.B (3) above, the program is 
structured so that final compliance is 
determined at the end of each model 
year, when production for the model 
year is complete. At that point, each 
manufacturer calculates production- 
weighted fleet average CO2 emission 
and fuel consumption rates along with 
its production-weighted fleet average 
standard. Under this approach, a 
manufacturer’s HD pickup and van fleet 
that achieves a fleet average CO2 or fuel 
consumption level better than its 
standard would be allowed to generate 
credits. Conversely, if the fleet average 
CO2 or fuel consumption level does not 
meet its standard, the fleet would incur 
debits (also referred to as a shortfall). 

A manufacturer whose fleet generates 
credits in a given model year will have 
several options for using those credits to 
offset emissions from other HD pickups 
and vans. These options include credit 
carry-back, credit carry-forward, and 
credit trading within the HD pickup and 
van averaging set. These types of credit 
provisions also exist in the light-duty 
2012–2016 and 2017–2025 MY vehicle 
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370 77 FR 62788, October 15, 2012. 

rules, as well as many other mobile 
source standards issued by EPA under 
the CAA. The manufacturer will be able 
to carry back credits to offset a deficit 
that had accrued in a prior model year 
and was subsequently carried over to 
the current model year, with a 
limitation on the carry-back of credits to 
three model years. After satisfying any 
need to offset pre-existing deficits, a 
manufacturer may bank remaining 
credits for use in future years, with a 
limitation on the carry-forward of 
credits to five model years. Averaging 
vehicle credits with engine credits or 
between vehicle weight classes is not 
allowed, as discussed in Section I. The 
agencies are not proposing changes to 
any of these provisions for the Phase 2 
program. 

While the agencies are proposing to 
retain 5 year carry-forward of credits for 
all HD sectors, the agencies request 
comment on the merits of a temporary 
credit carry-forward period of longer 
than 5 years for HD pickups and vans, 
allowing Phase 1 credits generated in 
MYs 2014–2019 to be used through MY 
2027. EPA included a similar provision 
in the MY 2017–2025 light-duty vehicle 
rule, which allows a one-time credit 
carry-forward of MY 2010–2015 credits 
to be carried forward through MY 
2021.370 Such a credit carry-forward 
extension for HD pickups and vans may 

provide manufacturers with additional 
flexibility during the transition to the 
proposed Phase 2 standards. A 
temporary credit carry-forward period of 
longer than five years for Phase 1 credits 
may help manufacturers resolve lead- 
time issues they might face as the 
proposed more stringent Phase 2 
standards phase-in and help avoid 
negative impacts to their product 
redesign cycles which tend to be longer 
than those for light-duty vehicles. 

As discussed in Section VI.B.4., EPA 
and NHTSA are proposing to change the 
HD pickup and van useful life for GHG 
emissions and fuel consumption from 
the current 11 years/120,000 miles to 15 
years/150,000 miles to make the useful 
life for GHG emissions consistent with 
the useful life of criteria pollutants 
recently updated in the Tier 3 rule. As 
shown in the Equation VI–1 credits 
calculation formula below, established 
by the Phase 1 rule, useful life in miles 
is a multiplicative factor included in the 
calculation of CO2 and fuel 
consumption credits. In order to ensure 
banked credits maintain their value in 
the transition from Phase 1 to Phase 2, 
NHTSA and EPA propose an adjustment 
factor of 1.25 (i.e, 150,000÷120,000) for 
credits that are carried forward from 
Phase 1 to the MY 2021 and later Phase 
2 standards. Without this adjustment 
factor the proposed change in useful life 

would effectively result in a discount of 
banked credits that are carried forward 
from Phase 1 to Phase 2, which is not 
the intent of the change in the useful 
life. Consider, for example, a vehicle 
configuration with annual sales of 1,000 
vehicles that was 10 g/mile below the 
standard. Under Phase 1, those vehicles 
would generate 1,200 Mg of credit 
(10×1,000×120,000÷1,000,000). Under 
Phase 2, the same vehicles would 
generate 1,500 Mg of credit 
(10×1,000×150,000÷1,000,000). The 
agencies do not believe that this 
proposed adjustment results in a loss of 
program benefits because there is little 
or no deterioration anticipated for CO2 
emissions and fuel consumption over 
the life of the vehicles. Also, as 
described in the standards and 
feasibility sections above, the carry- 
forward of credits is an integral part of 
the program, helping to smoothing the 
transition to the new Phase 2 standards. 
The agencies believe that effectively 
discounting carry-forward credits from 
Phase 1 to Phase 2 would be 
unnecessary and could negatively 
impact the feasibility of the proposed 
Phase 2 standards. EPA and NHTSA 
request comment on all aspects of the 
averaging, banking, and trading 
program. 

Where: 
CO2 Std = Fleet average CO2 standard (g/mi) 
FC Std = Fleet average fuel consumption 

standard (gal/100 mile) 
CO2 Act = Fleet average actual CO2 value (g/ 

mi) 
FC Act = Fleet average actual fuel 

consumption value (gal/100 mile) 
Volume = the total production of vehicles in 

the regulatory category 
UL = the useful life for the regulatory 

category (miles) 

(2) Advanced Technology Credits 

The Phase 1 program included on an 
interim basis advanced technology 
credits for MYs 2014 and later in the 
form of a multiplier of 1.5 for the 
following technologies: 
• Hybrid powertrain designs that 

include energy storage systems 

• Waste heat recovery 
• All-electric vehicles 
• Fuel cell vehicles 

The advanced technology credit 
program is intended to encourage early 
development of technologies that are 
not yet commercially available. This 
multiplier approach means that each 
advanced technology vehicle would 
count as 1.5 vehicles in a 
manufacturer’s compliance calculation. 
A manufacturer also has the option to 
subtract these vehicles out of its fleet 
and determine their performance as a 
separate fleet calculating advanced 
technology credits that can be used for 
all other HD vehicle categories, but 
these credits would, of course, not then 
be reflected in the manufacturer’s 
conventional pickup and van category 

credit balance. The credits are thus 
‘special’ in that they can be applied 
across the entire heavy-duty sector, 
unlike the ABT and early credits 
discussed above and the proposed off- 
cycle technology credits discussed in 
the following subsection. The agencies 
also capped the amount of advanced 
credits that can be transferred into any 
averaging set into any model year at 
60,000 Mg to prevent market distortions. 

The advanced technology multipliers 
were included on an interim basis in the 
Phase 1 program and the agencies are 
proposing to end the incentive 
multipliers beginning in MY 2021, 
when the more stringent Phase 2 
standards are proposed to begin phase- 
in. The agencies are proposing a similar 
approach for the other HD sectors as 
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371 EPA and NHTSA similarly included 
temporary advanced technology multipliers in the 
light-duty 2017–2025 program, believing it was 
worthwhile to forego modest additional emissions 
reductions and fuel consumption improvements in 
the near-term in order to lay the foundation for the 
potential for much larger ‘‘game-changing’’ GHG 
and oil consumption reductions in the longer term. 
The incentives in the light-duty vehicle program are 
available through the 2021 model year. See 77 FR 
62811, October 15, 2012. 

372 See 76 FR 57251, September 15, 2011, 40 CFR 
1037.104(d)(13), and the proposed 40 CFR 86.1819– 
14(d)(13). 

373 Fuel consumption is derived from measured 
CO2 emissions using conversion factors of 8,887 g 
CO2/gallon for gasoline and 10,180 g CO2/gallon for 
diesel fuel. 

374 See 75 FR 25440, May 7, 2010 and 40 CFR 
86.1869–12(d). 

375 77 FR 62832–62839, October 15, 2012. 

discussed in Section I.C. (1). The 
advanced technology incentives are 
intended to promote the 
commercialization of technologies that 
have the potential to provide 
substantially better GHG emissions and 
fuel consumption if they were able to 
overcome major near-term market 
barriers. However, the incentives are not 
intended to be a permanent part of the 
program as they result in a decrease in 
overall GHG emissions and fuel 
consumption benefits associated with 
the program when used. More 
importantly, as explained in Section I. 
above, the agencies are already 
predicating the stringency of the 
proposed standards on development 
and deployment of two of these Phase 
1 advanced technologies (waste heat 
recovery and strong hybrid technology), 
so that it would be inappropriate (and 
essentially a windfall) to include credits 
for use of these technologies in Phase 
2.371 

As discussed in Section I, the 
agencies request comment on the 
proposed approach for the advanced 
technology multipliers for HD pickups 
and vans as well as the other HD 
sectors, including comments on whether 
or not the credits should be extended to 
later model years for more advanced 
technologies such as EVs and fuel cell 
vehicles. These technologies are not 
projected to be part of the technology 
path used by manufacturer to meet the 
proposed Phase 2 standards for HD 
pickups and vans. Waste heat recovery 
is also not projected to be used for HD 
pickups and vans in the time frame of 
the proposed rules. EV and fuel cell 
technologies would presumably need to 
overcome the highest hurdles to 
commercialization for HD pickups and 
vans in the time frame of the proposed 
rules, and also have the potential to 
provide the highest level of benefit. We 
welcome comments on the need for 
such incentives, including information 
on why an incentive for specific 
technologies in this time frame may be 
warranted, recognizing that the 
incentive would result in reduced 

benefits in terms of CO2 emissions and 
fuel use due to the Phase 2 program. 

NHTSA and EPA established that for 
Phase 1, EVs and other zero tailpipe 
emission vehicles be factored into the 
fleet average GHG and fuel consumption 
calculations based on the diesel 
standards targets for their model year 
and work factor. The agencies also 
established for electric and zero 
emission vehicles that in the credits 
equation the actual emissions and fuel 
consumption performance be set to zero 
(i.e. that emissions be considered on a 
tailpipe basis exclusively) rather than 
including upstream emissions or energy 
consumption associated with electricity 
generation. As we look to the future, we 
are not projecting the adoption of 
electric HD pickups and vans into the 
market; therefore, we believe that this 
provision is still appropriate. Unlike the 
MY2012–2016 light-duty rule, which 
adopted a cap whereby upstream 
emissions would be counted after a 
certain volume of sales (see 75 FR 
25434–25436), we believe there is no 
need to propose a cap for HD pickups 
and vans because of the infrequent 
projected use of EV technologies in the 
Phase 2 timeframe. In Phase 2, we 
propose to continue to deem electric 
vehicles as having zero CO2, CH4, and 
N2O emissions as well as zero fuel 
consumption. We welcome comments 
on this approach. See also Section I for 
a discussion of the treatment of lifecycle 
emissions for alternative fuel vehicles 
and Section XI for the treatment of 
lifecycle emissions for natural gas 
specifically. 

(3) Off-Cycle Technology Credits 
The Phase 1 program established an 

opportunity for manufacturers to 
generate credits by applying innovative 
technologies whose CO2 and fuel 
consumption benefits are not captured 
on the 2-cycle test procedure (i.e., off- 
cycle).372 As discussed in Sections III.F. 
and V.E.3., the agencies are proposing 
approaches for Phase 2 off-cycle 
technology credits for tractors and 
vocational vehicles with proposed 
provisions tailored for those sectors. For 
HD pickups and vans, the approach for 
off-cycle technologies established in 
Phase 1 is similar to that established for 
light-duty vehicles due to the use of the 
same basic chassis test procedures. The 
agencies are proposing to retain this 
approach for Phase 2. To generate 

credits, manufacturers are required to 
submit data and a methodology for 
determining the level of credits for the 
off-cycle technology subject to EPA and 
NHTSA review and approval. The 
application for off-cycle technology 
credits is also subject to a public 
evaluation process and comment period. 
EPA and NHTSA would approve the 
methodology and credits only if certain 
criteria were met. Baseline emissions 
and fuel consumption 373 and control 
emissions and fuel consumption need to 
be clearly demonstrated over a wide 
range of real world driving conditions 
and over a sufficient number of vehicles 
to address issues of uncertainty with the 
data. Data must be on a vehicle model- 
specific basis unless a manufacturer 
demonstrated model-specific data were 
not necessary. Once a complete 
application is submitted by the 
manufacturer, the regulations require 
that the agencies publish a notice of 
availability in the Federal Register 
notifying the public of a manufacturer’s 
proposed off-cycle credit calculation 
methodology and provide opportunity 
for comment. 

As noted above, the approach 
finalized for HD pickups and vans 
paralleled provisions for off-cycle 
credits in the MY 2012–2016 light-duty 
vehicle GHG program.374 In the MY 
2017–2025 light-duty vehicle program, 
EPA revised the off-cycle credits 
program for light-duty vehicles to 
streamline the credits process. In 
addition to the process established in 
the MY 2012–2016 rule, EPA added a 
list or ‘‘menu’’ of pre-approved off-cycle 
technologies and associated credit 
levels.375 Manufacturers may use the 
pre-defined off-cycle technology menu 
to generate light-duty vehicle credits by 
demonstrating at time of certification 
that the vehicles are equipped with the 
technology without providing 
additional test data. Different levels of 
credits are provided for cars and light 
trucks in the light-duty program. 
NHTSA also included these credits in 
the CAFE program (in gallons/mile 
equivalent) starting with MY 2017. The 
list of pre-approved off-cycle 
technologies for light-duty vehicles is 
shown below. 
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376 See 40 CFR 86.1869–12(b). 

377 MOVES homepage: http://www.epa.gov/otaq/
models/moves/index.htm (last accessed Feb 23, 
2015). 

TABLE VI–33—PRE-APPROVED OFF-CYCLE TECHNOLOGIES FOR LIGHT-DUTY VEHICLES 

Pre-approved technologies 

High Efficiency Exterior Lighting (at 100W) 
Waste Heat Recovery (at 100W; scalable) 
Solar Roof Panels (for 75 W, battery charging only) 
Solar Roof Panels (for 75 W, active cabin ventilation plus battery charging) 
Active Aerodynamic Improvements (scalable) 
Engine Idle Start-Stop w/heater circulation system 
Engine Idle Start-Stop without/heater circulation system 
Active Transmission Warm-Up 
Active Engine Warm-Up 
Solar/Thermal Control 

The agencies initially note that where 
vehicles are not chassis-certified, but 
rather evaluate compliance using the 
GEM simulation tool, with the proposed 
modifications to GEM, many more 
technologies (especially those related to 
engine and transmission improvements) 
will now be ‘on-cycle’—evaluated 
directly by the GEM compliance tool. 
However, with respect to the proposed 
standards which would be chassis- 
certified—namely, the standards for 
heavy duty pickups and vans, the 
effectiveness of some technologies will 
be only partially captured (or not 
captured at all). EPA and NHTSA are 
requesting comment on establishing a 
pre-defined technology menu list for HD 
pickups and vans. The list for HD 
pickups and vans could include some or 
all of the technologies listed in Table 
VI–33. As with the light-duty program, 
the pre-defined list may simplify the 
process for generating off-cycle credits 
and may further encourage the 
introduction of these technologies. 
However, the appropriate default level 
of credits for the heavier vehicles would 
need to be established. The agencies 
request comments with supporting HD 
pickup and van specific data and 
analysis that would provide a 
substantive basis for appropriate 
adjustments to the credits levels for the 
HD pickup and van category. The data 
and analysis would need to demonstrate 
that the pre-defined credit level 
represents real-world emissions 
reductions and fuel consumption 
improvements not captured by the 2- 
cycle test procedures. 

As with the light-duty vehicle 
program, the agencies would also 
consider including a cap on credits 
generated from a pre-defined list 
established for HD pickups and vans. 
The cap for the light-duty vehicle 
program is 10 g/mile (and gallons/mi 
equivalent) applied on a manufacturer 
fleet-wide basis.376 The 10 g/mile cap 
limits the total off-cycle credits allowed 

based on the pre-defined list across the 
manufacturer’s light-duty vehicle fleet. 
The agencies adopted the cap on credits 
to address issues of uncertainty 
regarding the level of credits 
automatically assigned to each 
technology. Manufacturers able to 
demonstrate that a technology provides 
improvements beyond the menu credit 
level would be able to apply for 
additional credits through the 
individual demonstration process noted 
above. Credits based on the individual 
manufacturer demonstration would not 
count against the credit cap. If a menu 
list of credits is developed to be 
included in the HD pickup and van 
program, a cap may also be appropriate 
depending on the technology list and 
credit levels. The agencies request 
comments on all aspects of the off-cycle 
credits program for HD trucks and vans. 

(4) Demonstrating Compliance for 
Heavy-Duty Pickup Trucks and Vans 

The Phase 1 rule established a 
comprehensive compliance program for 
HD pickups and vans that NHTSA and 
EPA are generally retaining for Phase 2. 
The compliance provisions cover details 
regarding the implementation of the 
fleet average standards including 
vehicle certification, demonstrating 
compliance at the end of the model 
year, in-use standards and testing, 
carryover of certification test data, and 
reporting requirements. Please see 
Section V.B (1) of the Phase 1 rule 
preamble (76 FR 57256–57263) for a 
detailed discussion of these provisions. 

The Phase 1 rule contains special 
provisions regarding loose engines and 
optional chassis certification of certain 
vocational vehicles over 14,000 lbs. 
GVWR. The agencies are proposing to 
extend the optional chassis certification 
provisions to Phase 2 and are not 
proposing to extend the loose engine 
provisions. See the vocational vehicle 
Section V.E. and XIV.A.2 for a detailed 
discussion of the proposal for optional 
chassis certification and II.D. for the 
discussion of loose engines. 

VII. Aggregate GHG, Fuel Consumption, 
and Climate Impacts 

Given that the purpose of setting these 
Phase 2 standards is to reduce fuel 
consumption and greenhouse gas (GHG) 
emissions from heavy-duty vehicles, it 
is necessary for the agencies to analyze 
the extent to which the proposed 
standards would accomplish that 
purpose. This section describes the 
agencies’ methodologies for projecting 
the reductions in greenhouse gas (GHG) 
emissions and fuel consumption, and 
the methodologies the agencies used to 
quantify the impacts associated with the 
proposed standards, as well as the 
impacts of Alternative 4. In addition, 
EPA’s analyses of the projected change 
in atmospheric carbon dioxide (CO2) 
concentration and consequent climate 
change impacts are discussed. Because 
of NHTSA’s obligations under EPCA/
EISA and NEPA, NHTSA further 
analyzes, for each regulatory alternative, 
the projected environmental impacts 
related to fuel consumption, GHG 
emissions, and climate change. Detailed 
documentation of this analysis is 
provided in Chapters 3 and 5 of 
NHTSA’s DEIS accompanying today’s 
notice. 

A. What methodologies did the agencies 
use to project GHG emissions and fuel 
consumption impacts? 

Different tools exist for estimating 
potential fuel consumption and GHG 
emissions impacts associated with fuel 
efficiency and GHG emission standards. 
One such tool is EPA’s official mobile 
source emissions inventory model 
named Motor Vehicle Emissions 
Simulator (MOVES).377 The agencies 
used the most current version of the 
model, MOVES2014, to quantify the 
impacts of the proposed standards for 
vocational vehicles and combination 
tractor-trailers on GHG emissions and 
fuel consumption for each regulatory 
alternative. MOVES was run with user 
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378 U.S. EPA. Draft Regulatory Impact Analysis: 
Changes to Renewable Fuel Standard Program. 
Chapters 2 and 3. May 26, 2009. Docket ID: EPA– 
HQ–OAR–2009–0472–0119 

379 2017 and Later Model Year Light-Duty Vehicle 
Greenhouse Gas Emissions and Corporate Average 
Fuel Economy Standards (77 FR 62623, October 15, 
2012). 

380 Greenhouse Gas Emission Standards and Fuel 
Efficiency Standards for Medium- and Heavy-Duty 
Engines and Vehicles (76 FR 57106, September 15, 
2011). 

381 Memorandum to the Docket ‘‘Upstream 
Emissions Modeling Files for HDGHG Phase 2 
NPRM’’ Docket No. EPA–HQ–OAR–2014–0827. 

382 The emissions impacts of the proposed rules 
on non-GHGs, including air toxics, were also 
estimated using MOVES. See Section VIII of the 
preamble for more information. 

input databases, described in more 
detail below, that reflected the projected 
technological improvements resulting 
from the proposed rules, such as the 
improvements in engine and vehicle 
efficiency, aerodynamic drag, and tire 
rolling resistance. 

Another such tool is DOT’s CAFE 
model, which estimates how 
manufacturers could potentially apply 
technology improvements in response to 
new standards, and then calculates, 
among other things, resultant changes in 
national fuel consumption and GHG 
emissions. For today’s analysis of 
potential new standards for HD pickups 
and vans, the model was reconfigured to 
use the work-based attribute metric of 
‘‘work factor’’ established in the Phase 
1 rule for heavy-duty pickups and vans 
instead of the light-duty ‘‘footprint’’ 
attribute metric. The CAFE model takes 
user-specified inputs on, among other 
things, vehicles that will be produced in 
a given model year, technologies 
available to improve fuel efficiency on 
those vehicles, potential regulatory 
standards that would drive 
improvements in fuel efficiency, and 
economic assumptions. The CAFE 
model takes every vehicle in each 
manufacturer’s fleet and decides what 
technologies to add to those vehicles in 
order to allow each manufacturer to 
comply with the standards in the most 
cost-effective way. Based on the 
resulting improved vehicle fleet, the 
CAFE model then calculates total fuel 
consumption and GHG emissions 
impacts based on those inputs, along 
with economic costs and benefits. The 
DOT’s CAFE model is further described 
in detail in Section VI.C of the preamble 
and Chapter 2 of the draft RIA. 

For these rules, the agencies 
conducted coordinated and 
complementary analyses by using two 
analytical methods for the heavy-duty 
pickup and van segment employing 
both DOT’s CAFE model and EPA’s 
MOVES model. The agencies used 
EPA’s MOVES model to estimate fuel 
consumption and emissions impacts for 
tractor-trailers (including the engine 
that powers the tractor), and vocational 
vehicles (including the engine that 
powers the vehicle). 

For heavy-duty pickups and vans, the 
agencies performed complementary 
analyses, which we refer to as ‘‘Method 
A’’ and ‘‘Method B’’. In Method A, the 
CAFE model was used to project a 
pathway the industry could use to 
comply with each regulatory alternative 
and the estimated effects on fuel 
consumption, emissions, benefits and 
costs. In Method B, the MOVES model 
was used to estimate fuel consumption 
and emissions from these vehicles. 

NHTSA considered Method A as its 
central analysis. EPA considered the 
results of both methods. The agencies 
concluded that both methods led the 
agencies to the same conclusions and 
the same selection of the proposed 
standards. See Chapter 5 of the draft 
RIA for additional discussions of these 
two methods. 

For both methods, the agencies 
analyzed the impact of the proposed 
rules and Alternative 4, relative to two 
different reference cases—less dynamic 
and more dynamic. The less dynamic 
baseline projects very little 
improvement in new vehicles in the 
absence of new Phase 2 standards. In 
contrast, the more dynamic baseline 
projects more improvements in vehicle 
fuel efficiency. The agencies considered 
both reference cases (for additional 
details, see Chapter 11 of the draft RIA). 
The results for all of the regulatory 
alternatives relative to both reference 
cases, derived via the same 
methodologies discussed in this section, 
are presented in Section X of the 
preamble. 

For brevity, a subset of these analyses 
are presented in this section, and the 
reader is referred to both the RIA 
Chapter 11 and NHTSA’s DEIS Chapters 
3 and 5 for complete sets of these 
analyses. In this section, Method A is 
presented for both the proposed 
standards (i.e., Alternative 3—the 
agencies’ preferred alternative) and for 
the standards the agencies considered in 
Alternative 4, relative to both the more 
dynamic baseline (Alternative 1b) and 
the less dynamic baseline (Alternative 
1a). Method B is presented also for the 
proposed standards and Alternative 4, 
but relative only to the less dynamic 
baseline. The agencies’ intention for 
presenting both of these complementary 
and coordinated analyses is to offer 
interested readers the opportunity to 
compare the regulatory alternatives 
considered for Phase 2 in both the 
context of our HD Phase 1 analytical 
approaches and our light-duty vehicle 
analytical approaches. The agencies 
view these analyses as corroborative and 
reinforcing: Both support agencies’ 
conclusion that the proposed standards 
are appropriate and at the maximum 
feasible levels. 

Because reducing fuel consumption 
also affects emissions that occur as a 
result of fuel production and 
distribution (including renewable fuels), 
the agencies also calculated those 
‘‘upstream’’ changes using the 
‘‘downstream’’ fuel consumption 
reductions predicted by the CAFE 
model and the MOVES model. As 
described in Section VI, Method A uses 
the CAFE model to estimate vehicular 

fuel consumption and emissions 
impacts for HD pickups and vans and to 
calculate upstream impacts. For 
vocational vehicles and combination 
tractor-trailers, both Method A and 
Method B use the same upstream tools 
originally created for the Renewable 
Fuel Standard 2 (RFS2) rulemaking 
analysis,378 used in the LD GHG 
rulemakings,379 HD GHG Phase 1,380 
and updated for the current analysis. 
The estimate of emissions associated 
with production and distribution of 
gasoline and diesel from crude oil is 
based on emission factors in the 
‘‘Greenhouse Gases, Regulated 
Emissions, and Energy Use in 
Transportation’’ model (GREET) 
developed by DOE’s Argonne National 
Lab. In some cases, the GREET values 
were modified or updated by the 
agencies to be consistent with the 
National Emission Inventory (NEI) and 
emission factors from MOVES. Method 
B uses the same tool described above to 
estimate the upstream impacts for HD 
pickups and vans. For additional 
details, see Chapter 5 of the draft RIA. 
The upstream tool used for the Method 
B can be found in the docket.381 As 
noted in Section VI above, these 
analyses corroborate each other’s 
results. 

The agencies analyzed the anticipated 
emissions impacts of the proposed rules 
and Alternative 4 on carbon dioxide 
(CO2), methane (CH4), nitrous oxide 
(N2O), and hydrofluorocarbons (HFCs) 
for a number of calendar years (for 
purposes of the discussion in these 
proposed rules, only 2025, 2035 and 
2050 will be shown) by comparing to 
both reference cases.382 Additional runs 
were performed for just the three of the 
greenhouse gases (CO2, CH4, and N2O) 
and for fuel consumption for every 
calendar year from 2014 to 2050, 
inclusive, which fed the economy-wide 
modeling, monetized greenhouse gas 
benefits estimation, and climate impacts 
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383 The CAFE model estimates, among other 
things, manufacturers’ potential multiyear planning 
decisions within the context of an estimated year- 
by-year product cadence (i.e., schedule for 
redesigning and freshening vehicles). The agencies 
included earlier model years in the analysis in 
order to account for the potential that 
manufacturers might take anticipatory actions in 
model years preceding those covered by today’s 
proposal. 

384 Memorandum to the Docket ‘‘Runspecs, Model 
Inputs, MOVES Code and Database for HD GHG 

Phase 2 NPRM Emissions Modeling’’ Docket No. 
EPA–HQ–OAR–2014–0827 

385 MOVES2014 assumes the population and 
VMT growth based on the early release version of 
AEO2014 because it was the only version that was 
available at the time of MOVES2014 development. 
Annual Energy Outlook 2014. http://www.eia.gov/
forecasts/aeo/er/ (last accessed Feb 23, 2015). 

386 Vocational vehicles modeled in MOVES 
include heavy heavy-duty, medium heavy-duty, 
and light heavy-duty vehicles. However, for light 

heavy-duty vocational vehicles, class 2b and 3 
vehicles are not included in the inventories for the 
vocational sector. Instead, all vocational vehicles 
with GVWR of less than 14,000 lbs were modeled 
using the energy rate reductions described below 
for HD pickup trucks and vans. In practice, many 
manufacturers of these vehicles choose to average 
the lightest vocational vehicles into chassis- 
certified families (i.e., heavy-duty pickups and 
vans). 

analyses, discussed in sections 
below.383 

B. Analysis of Fuel Consumption and 
GHG Emissions Impacts Resulting From 
Proposed Standards and Alternative 4 

The following sections describe the 
model inputs and assumptions for both 
the less dynamic and more dynamic 
reference cases and the control case 
representing the agencies’ proposed fuel 
efficiency and GHG standards. The 
agencies request comment on the model 
inputs, projected reductions in energy 
rates and fuel consumption rates 
presented in this section, as well as in 
Chapter 5 of the draft RIA. The details 
of all the MOVES runs, and input data 
tables, as well as the MOVES code and 
database, can be found in the docket.384 
See Section VI.C for the discussion of 
the model inputs and assumptions for 
the analysis of the HD pickups and vans 
using DOT’s CAFE Model. 

(1) Model Inputs and Assumptions for 
the Less Dynamic Reference Case 

The less dynamic reference case 
(identified as Alternative 1a in Section 
X), includes the impact of Phase 1, but 
generally assumes that fuel efficiency 
and GHG emission standards are not 
improved beyond the required 2018 
model year levels. Alternative 1a 
functions as one of the baselines against 
which the impacts of the proposed 
standards can be evaluated. This case 
projects some improvements in the 
efficiency of the box trailers pulled by 
combination tractors due to increased 
penetration of aerodynamic 
technologies and low rolling resistance 
tires attributed to both EPA’s SmartWay 
Transport Partnership and California 
Air Resources Board’s Tractor-Trailer 
Greenhouse Gas regulation, as described 
in Section IV of the preamble. For other 

HD vehicle sectors, no market-driven 
improvement in fuel efficiency was 
assumed. For HD pickups and vans, the 
CAFE model was applied in a manner 
that assumes manufacturers would only 
add fuel-saving technology as needed to 
continue complying with Phase 1 
standards. MOVES2014 defaults were 
used for all other parameters to estimate 
the emissions inventories for this case. 
The less dynamic reference case 
assumed the MOVES2014 default 
vehicle population and miles traveled 
estimates. The growth in vehicle 
populations and miles traveled in 
MOVES2014 is based on the relative 
annual VMT growth from AEO2014 
Early Release for model years 2012 and 
later.385 

(2) Model Inputs and Assumptions for 
the More Dynamic Reference Case 

The more dynamic reference case 
(identified as Alternative 1b in Section 
X), also includes the impact of Phase 1 
and generally assumes that fuel 
efficiency and GHG emission standards 
are not improved beyond the required 
2018 model year levels. However, for 
this case, the agencies assume market 
forces would lead to additional fuel 
efficiency improvements for HD pickups 
and vans and tractor-trailers. These 
additional assumed improvements are 
described in Section X of the preamble. 
No additional fuel efficiency 
improvements due to market forces 
were assumed for vocational vehicles. 
For HD pickups and vans, the agencies 
applied the CAFE model using the input 
assumption that manufacturers having 
achieved compliance with Phase 1 
standards would continue to apply 
technologies for which increased 
purchase costs would be ‘‘paid back’’ 
through corresponding fuel savings 

within the first six months of vehicle 
operation. The agencies conducted the 
MOVES analysis of this case in the same 
manner as for the less dynamic 
reference case. 

(3) Model Inputs and Assumptions for 
‘‘Control’’ Case 

(a) Vocational Vehicles and Tractor- 
Trailers 

The ‘‘control’’ case represents the 
agencies’ proposed fuel efficiency and 
GHG standards. The agencies developed 
additional user input data for MOVES 
runs to estimate the control case 
inventories. The inputs to MOVES for 
the control case account for 
improvements of engine and vehicle 
efficiency in vocational vehicles and 
combination tractor-trailers. The 
agencies used the percent reduction in 
aerodynamic drag and tire rolling 
resistance coefficients and absolute 
changes in average total running weight 
(gross combined weight) expected from 
the proposed rules to develop the road 
load inputs for the control case, based 
on the GEM analysis. The agencies also 
used the percent reduction in CO2 
emissions expected from the powertrain 
and other vehicle technologies not 
accounted for in the aerodynamic drag 
and tire rolling resistance in the 
proposed rules to develop energy inputs 
for the control case runs. 

Table VII–1 and Table VII–2 describe 
the proposed improvements in engine 
and vehicle efficiency from the 
proposed rules for vocational vehicles 
and combination tractor-trailers that 
were input into MOVES for estimating 
the control case emissions inventories. 
Additional details regarding the MOVES 
inputs are included in the Chapter 5 of 
the draft RIA. 

TABLE VII–1—ESTIMATED REDUCTIONS IN ENERGY RATES FOR THE PROPOSED STANDARDS 

Vehicle type Fuel Model years 

Reduction 
from reference 

case 
(percent) 

Long-haul Tractor-Trailers and HHD Vocational .......... Diesel ............................................................................ 2018–2020 1.3 
2021–2023 5.2 
2024–2026 9.7 

2027+ 10.4 
Short-haul Tractor-Trailers and HHD Vocational ......... Diesel ............................................................................ 2018–2020 0.9 
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387 Vocational tractors are included in the short- 
haul tractor segment. 

TABLE VII–1—ESTIMATED REDUCTIONS IN ENERGY RATES FOR THE PROPOSED STANDARDS—Continued 

Vehicle type Fuel Model years 

Reduction 
from reference 

case 
(percent) 

2021–2023 5.0 
2024–2026 9.5 

2027+ 10.4 
Single-Frame Vocational 386 ......................................... Diesel and CNG ........................................................... 2021–2023 5.3 

2024–2026 8.9 
2027+ 13.3 

Gasoline ........................................................................ 2021–2023 3.3 
2024–2026 5.4 

2027+ 10.3 

TABLE VII–2—ESTIMATED REDUCTIONS IN ROAD LOAD FACTORS FOR THE PROPOSED STANDARDS 

Vehicle type Model years 

Reduction in 
tire rolling 
resistance 
coefficient 
(percent) 

Reduction in 
aerodynamic 

drag coefficient 
(percent) 

Weight 
reduction 

(LB) a 

Combination Long-haul Tractor-Trailers .................................................... 2018–2020 5 .5 5 .1 ¥131 
2021–2023 9 .8 15 .3 ¥199 
2024–2026 15 .7 20 .5 ¥246 

2027+ 17 .9 26 .9 ¥304 
Combination Short-haul Tractor-Trailers 387 .............................................. 2018–2020 4 .0 1 .6 ¥41 

2021–2023 10 .5 9 .3 ¥79 
2024–2026 13 .9 12 .3 ¥100 

2027+ 17 .6 15 .9 ¥127 
Intercity Buses ........................................................................................... 2021–2023 6 .5 0 0 

2024–2026 9 .2 0 0 
2027+ 16 .5 0 0 

Transit Buses ............................................................................................. 2021–2023 0 0 0 
2024–2026 2 .9 0 0 

2027+ 3 .0 0 0 
School Buses ............................................................................................. 2021–2023 0 0 0 

2024–2026 2 .9 0 0 
2027+ 4 .0 0 0 

Refuse Trucks ............................................................................................ 2021–2023 0 0 20 
2024–2026 2 .9 0 20 

2027+ 3 .0 0 25 
Single Unit Short-haul Trucks .................................................................... 2021–2023 4 .8 0 5 .8 

2024–2026 8 .3 0 5 .8 
2027+ 13 .0 0 7 

Single Unit Long-haul Trucks .................................................................... 2021–2023 6 .5 0 20 
2024–2026 9 .2 0 20 

2027+ 16 .5 0 25 
Motor Homes ............................................................................................. 2021–2023 3 .0 0 0 

2024–2026 6 .2 0 0 
2027+ 7 .4 0 0 

Note: 
a Negative weight reductions reflect an expected weight increase as a byproduct of other vehicle and engine improvements, as described in 

Chapter 5 of the draft RIA. 

In addition, the proposed CO2 
standard for tractors reflecting the use of 
auxiliary power units (APU) during 

extended idling, as discussed in Section 
III.D of the preamble, was included in 
the modeling for the long-haul 

combination tractor-trailers, as shown 
below in Table VII–3. 

TABLE VII–3—ASSUMED APU USE DURING EXTENDED IDLING FOR COMBINATION LONG-HAUL TRACTOR-TRAILERS 

Vehicle type Model year 
APU 

penetration a 
(percent) 

Combination Long-Haul Trucks ............................................................................................................................... 2010–2020 30 
2021–2023 80 
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TABLE VII–3—ASSUMED APU USE DURING EXTENDED IDLING FOR COMBINATION LONG-HAUL TRACTOR-TRAILERS— 
Continued 

Vehicle type Model year 
APU 

penetration a 
(percent) 

2024+ 90 

Note: 
a The assumed APU penetration remains constant for model years 2024 and later. 

To account for the potential increase 
in vehicle use expected to result from 
improvements in fuel efficiency for 
vocational vehicles and combination 
tractor-trailers due to the proposed rules 
(also known as the ‘‘rebound effect’’ and 
described in more detail in Chapter 5 of 
the draft RIA), the control case assumed 
an increase in VMT from the reference 
levels by 1.83 percent for the vocational 
vehicles and 0.79 percent for the 
combination tractor-trailers. 

(b) Heavy-Duty Pickups and Vans 
As explained above and as also 

discussed in the draft RIA, the agencies 
used both DOT’s CAFE model and 
EPA’s MOVES model, for Method A and 
B, respectively, to project fuel 
consumption and GHG emissions 
impacts resulting from the proposed 
standards for HD pickups and vans, 
including downstream vehicular 
emissions as well as emissions from 
upstream processes related to fuel 
production, distribution, and delivery. 

(i) Method A for HD Pickups and Vans 
For Method A, the agencies used the 

CAFE model which applies fuel 
properties (density and carbon content) 
to estimated fuel consumption in order 
to calculate vehicular CO2 emissions, 
applies per-mile emission factors from 
MOVES to estimated VMT (for each 
regulatory alternative, adjusted to 
account for the rebound effect) in order 
to calculate vehicular CH4 and N2O 
emissions (as well, as discussed below, 
of non-GHG pollutants), and applies 
per-gallon upstream emission factors 
from GREET in order to calculate 
upstream GHG (and non-GHG) 
emissions. 

As discussed above in Section VI, the 
proposed standards for HD pickups and 

vans—that is, the functions defining 
fuel consumption and GHG targets that 
each depend work factor—increase in 
stringency by 2.5 percent annually 
during model years 2021–2027. The 
standards define targets specific to each 
vehicle model, but no vehicle is 
required to meet its target; instead, the 
production-weighted averages of the 
vehicle-specific targets define average 
fuel consumption and CO2 emission 
rates that a given manufacturer’s overall 
fleet of produced vehicles is required to 
achieve. The standards are specified 
separately for gasoline and diesel 
vehicles, and vary with work factor. 
Work factors could change, and today’s 
analysis assumes that some applications 
of mass reduction could enable 
increased work factor in cases where 
manufacturers could increase a vehicle’s 
rated payload and/or towing capacity. 
Therefore, average required levels will 
depend on the mix of vehicles and work 
factors of the vehicles produced for sale 
in the U.S., and since these can only be 
estimated at this time, average required 
and achieved fuel consumption and CO2 
emission rates are subject to 
uncertainty. Between today’s notice and 
issuance of the ensuing final rule, the 
agencies intend to update the market 
forecast (and other inputs) used to 
analyze HD pickup and van standards, 
and expect that doing so will lead to 
different estimates of required and 
achieved fuel consumption and CO2 
emission rates (as well as different 
estimates of impacts, costs, and 
benefits). 

The following four tables present 
stringency increases and estimated 
required and achieved fuel consumption 
and CO2 emission rates for the two No 
Action Alternatives (Alternative 1a and 

1b) and the proposed standards defining 
the Preferred Alternative. Stringency 
increases are shown relative to 
standards applicable in model year 2018 
(and through model year 2020). As 
mathematical functions, the standards 
themselves are not subject to 
uncertainty. By 2027, they are 16.2 
percent more stringent (i.e., lower) than 
those applicable during 2018–2020. 
NHTSA estimates that, by model 2027, 
the proposed standards could reduce 
average required fuel consumption and 
CO2 emission rates to about 4.86 
gallons/100 miles and about 458 grams/ 
mile, respectively. NHTSA further 
estimates that average achieved fuel 
consumption and CO2 emission rates 
could correspondingly be reduced to 
about the same levels. If, as represented 
by Alternative 1b, manufacturers would, 
even absent today’s proposed standards, 
voluntarily make improvements that 
pay back within six months, these 
model year 2027 levels are about 13.5 
percent lower than the agencies estimate 
could be achieved under the Phase 1 
standards defining the No Action 
Alternative. If, as represented by 
Alternative 1a, manufacturers would, 
absent today’s proposed standards, only 
apply technology as required to achieve 
compliance, these model year 2027 
levels are about 15 percent lower than 
the agencies estimate could be achieved 
under the Phase 1 standards. As 
indicated below, the agencies estimate 
that these improvements in fuel 
consumption and CO2 emission rates 
would build from model year to model 
year, beginning as soon as model year 
2017 (insofar as manufacturers may 
make anticipatory improvements if 
warranted given planned produce 
cadence). 
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TABLE VII–4—STRINGENCY OF HD PICKUP AND VAN STANDARDS, ESTIMATED AVERAGE REQUIRED AND ACHIEVED FUEL 
CONSUMPTION RATES FOR METHOD A, RELATIVE TO ALTERNATIVE 1b a 

Model year Stringency (vs. 
2018) (%) 

Ave. required fuel cons. (gal./100 mi.) Ave. achieved fuel cons. (gal./100 mi.) 

No action Proposed Reduction (%) No action Proposed Reduction (%) 

2014 ......................
2015 ......................
2016 ......................
2017 ......................
2018 ......................
2019 ......................
2020 ......................

MYs 2014–2020 
Subject to Phase 
1 Standards.

6.41 
6.41 
6.27 
6.11 
5.80 
5.78 
5.78 

6.41 
6.41 
6.27 
6.11 
5.80 
5.78 
5.78 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

6.21 
6.12 
6.15 
5.89 
5.75 
5.72 
5.69 

6.21 
6.12 
6.15 
5.88 
5.70 
5.68 
5.64 

0.0 
0.0 
0.0 
0.2 
0.8 
0.7 
0.8 

2021 ...................... 2.5 ........................ 5.77 5.64 2.2 5.63 5.42 3.8 
2022 ...................... 4.9 ........................ 5.77 5.50 4.7 5.63 5.42 3.8 
2023 ...................... 7.3 ........................ 5.77 5.38 6.8 5.63 5.28 6.3 
2024 ...................... 9.6 ........................ 5.77 5.25 9.0 5.63 5.23 7.1 
2025 ...................... 11.9 ...................... 5.77 5.12 11.4 5.63 4.99 11.5 
2026 ...................... 14.1 ...................... 5.77 4.98 13.7 5.63 4.93 12.5 
2027 ...................... 16.2 ...................... 5.77 4.86 15.8 5.62 4.86 13.7 
2028* ..................... 16.2 ...................... 5.77 4.86 15.8 5.62 4.86 13.7 
2029* ..................... 16.2 ...................... 5.77 4.86 15.8 5.62 4.85 13.7 
2030* ..................... 16.2 ...................... 5.77 4.86 15.8 5.62 4.85 13.7 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
*Absent further action, standards assumed to continue unchanged after model year 2027. 

TABLE VII–5—STRINGENCY OF HD PICKUP AND VAN STANDARDS, ESTIMATED AVERAGE REQUIRED AND ACHIEVED CO2 
EMISSION RATES FOR METHOD A, RELATIVE TO ALTERNATIVE 1B A 

Model year Stringency (vs. 
2018) (%) 

Ave. required CO2 Rate (g./mi.) Ave. achieved CO2 Rate (g./mi.) 

No action Proposed Reduction No Action Proposed Reduction (%) 

2014 ......................
2015 ......................
2016 ......................
2017 ......................
2018 ......................
2019 ......................
2020 ......................

MYs 2014–2020 
Subject to Phase 
1 Standards.

602 
608 
593 
578 
548 
545 
545 

602 
608 
593 
578 
548 
545 
545 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

581 
578 
580 
556 
543 
539 
536 

581 
578 
580 
554 
538 
535 
532 

0.0 
0.0 
0.0 
0.2 
0.8 
0.7 
0.8 

2021 ...................... 2.5 ........................ 544 532 2.2 530 510 3.8 
2022 ...................... 4.9 ........................ 544 519 4.7 530 510 3.8 
2023 ...................... 7.3 ........................ 544 507 6.8 530 496 6.4 
2024 ...................... 9.6 ........................ 544 495 9.1 530 492 7.2 
2025 ...................... 11.9 ...................... 544 482 11.3 530 470 11.3 
2026 ...................... 14.1 ...................... 544 470 13.6 530 465 12.3 
2027 ...................... 16.2 ...................... 544 458 15.8 529 458 13.4 
2028* ..................... 16.2 ...................... 544 458 15.8 529 458 13.4 
2029* ..................... 16.2 ...................... 544 458 15.8 529 458 13.5 
2030* ..................... 16.2 ...................... 544 458 15.8 529 458 13.5 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
*Absent further action, standards assumed to continue unchanged after model year 2027. 

TABLE VII–6—STRINGENCY OF HD PICKUP AND VAN STANDARDS, ESTIMATED AVERAGE REQUIRED AND ACHIEVED FUEL 
CONSUMPTION RATES FOR METHOD A, RELATIVE TO ALTERNATIVE 1a a 

Model year Stringency (vs. 
2018)(%) 

Ave. required fuel cons. (gal./100 mi.) Ave. achieved fuel cons. (gal./100 mi.) 

No action Proposed Reduction (%) No Action Proposed Reduction (%) 

2014 ....................
2015 ....................
2016 ....................
2017 ....................
2018 ....................
2019 ....................
2020 ....................

MYs 2014–2020 
Subject to Phase 
1 Standards.

6.41 
6.41 
6.27 
6.11 
5.80 
5.78 
5.78 

6.41 
6.41 
6.27 
6.11 
5.80 
5.78 
5.78 

0.0 
0.0 
0.0 
0.0 

**∧0.0 
0.0 
0.0 

6.21 
6.12 
6.15 
5.89 
5.75 
5.73 
5.73 

6.21 
6.12 
6.15 
5.87 
5.70 
5.68 
5.68 

0.0 
0.0 
0.0 
0.3 
0.9 
0.8 
0.8 

2021 .................... 2.5 ........................... 5.77 5.64 2.3 5.72 5.44 4.8 
2022 .................... 4.9 ........................... 5.77 5.50 4.7 5.72 5.44 4.8 
2023 .................... 7.3 ........................... 5.77 5.38 6.8 5.72 5.29 7.6 
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TABLE VII–6—STRINGENCY OF HD PICKUP AND VAN STANDARDS, ESTIMATED AVERAGE REQUIRED AND ACHIEVED FUEL 
CONSUMPTION RATES FOR METHOD A, RELATIVE TO ALTERNATIVE 1a a—Continued 

Model year Stringency (vs. 
2018)(%) 

Ave. required fuel cons. (gal./100 mi.) Ave. achieved fuel cons. (gal./100 mi.) 

No action Proposed Reduction (%) No Action Proposed Reduction (%) 

2024 .................... 9.6 ........................... 5.77 5.25 9.1 5.72 5.23 8.5 
2025 .................... 11.9 ......................... 5.77 5.12 11.4 5.72 4.98 12.9 
2026 .................... 14.1 ......................... 5.77 4.98 13.7 5.72 4.94 13.6 
2027 .................... 16.2 ......................... 5.77 4.86 15.8 5.72 4.87 14.9 
2028* .................. 16.2 ......................... 5.77 4.86 15.8 5.72 4.87 14.9 
2029* .................. 16.2 ......................... 5.77 4.86 15.8 5.72 4.86 15.0 
2030* .................. 16.2 ......................... 5.77 4.86 15.8 5.72 4.86 15.0 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
*Absent further action, standards assumed to continue unchanged after model year 2027. 
**Increased work factor for some vehicles produces a slight increase in average required fuel consumption. 

TABLE VII–7—STRINGENCY OF HD PICKUP AND VAN STANDARDS, ESTIMATED AVERAGE REQUIRED AND ACHIEVED CO2 
EMISSION RATES FOR METHOD A, RELATIVE TO ALTERNATIVE 1A A 

Model year Stringency (vs. 
2018) (%) 

Ave. required CO2 Rate (g./mi.) Ave. achieved CO2 Rate (g./mi.) 

No action Proposed Reduction (%) No action Proposed Reduction (%) 

2014 ......................
2015 ......................
2016 ......................
2017 ......................
2018 ......................
2019 ......................
2020 ......................

MYs 2014–2020 
Subject to Phase 
1 Standards.

6.02 
6.08 
593 
578 
548 
545 
545 

602 
608 
593 
578 
548 
546 
545 

0.0 
0.0 
0.0 
0.0 

**¥0.0 
**¥0.1 
**¥0.1 

581 
578 
580 
556 
543 
539 
539 

581 
578 
580 
554 
538 
535 
535 

0.0 
0.0 
0.0 
0.3 
0.9 
0.8 
0.8 

2021 ...................... 2.5 ........................ 544 532 2.2 538 512 4.9 
2022 ...................... 4.9 ........................ 544 519 4.7 538 512 4.9 
2023 ...................... 7.3 ........................ 544 507 6.8 538 497 7.7 
2024 ...................... 9.6 ........................ 544 495 9.1 538 492 8.6 
2025 ...................... 11.9 ...................... 544 482 11.4 538 470 12.7 
2026 ...................... 14.1 ...................... 544 470 13.6 538 466 13.4 
2027 ...................... 16.2 ...................... 544 458 15.8 538 459 14.7 
2028* ..................... 16.2 ...................... 544 458 15.8 538 459 14.7 
2029* ..................... 16.2 ...................... 544 458 15.8 538 459 14.8 
2030* ..................... 16.2 ...................... 544 458 15.8 538 459 14.8 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
*Absent further action, standards assumed to continue unchanged after model year 2027. 
**Increased work factor for some vehicles produces a slight increase in the average required CO2 emission rate. 

While the above tables show the 
agencies’ estimates of average fuel 
consumption and CO2 emission rates 
manufacturers might achieve under 
today’s proposed standards, total U.S. 
fuel consumption and GHG emissions 
from HD pickups and vans will also 
depend on how many of these vehicles 
are produced, and how they are 
operated over their useful lives. 
Relevant to estimating these outcomes, 
the CAFE model applies vintage-specific 
estimates of vehicle survival and 

mileage accumulation, and adjusts the 
latter to account for the rebound effect. 
This impact of the rebound effect is 
specific to each model year (and, 
underlying, to each vehicle model in 
each model year), varying with changes 
in achieved fuel consumption rates. 

(ii) Method B for HD Pickups and Vans 

For Method B, the MOVES model was 
used to estimate fuel consumption and 
GHG emissions for HD pickups and 
vans. MOVES evaluated the proposed 

standards for HD pickup trucks and 
vans in terms of grams of CO2 per mile 
or gallons of fuel per 100 miles. Since 
nearly all HD pickup trucks and vans 
are certified on a chassis dynamometer, 
the CO2 reductions for these vehicles 
were not represented as engine and road 
load reduction components, but rather 
as total vehicle CO2 reductions. The 
control case for HD pickups and vans 
assumed an increase in VMT from the 
reference levels by 1.18 percent for HD 
pickups and vans. 
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TABLE VII–8—ESTIMATED TOTAL VEHICLE CO2 REDUCTIONS FOR THE PROPOSED STANDARDS AND IN-USE EMISSIONS 
FOR HD PICKUP TRUCKS AND VANS IN METHOD B a 

Vehicle type Fuel Model year 

CO2 reduc-
tion from 
reference 

case 
(%) 

HD pickup trucks and vans ............................................................................. Gasoline and Diesel ........................... 2021 2.50 
2022 4.94 
2023 7.31 
2024 9.63 
2025 11.89 
2026 14.09 

2027+ 16.24 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

C. What are the projected reductions in 
fuel consumption and GHG emissions? 

NHTSA and EPA expect significant 
reductions in GHG emissions and fuel 
consumption from the proposed rules— 
fuel consumption reductions from more 
efficient vehicles, emission reductions 
from both downstream (tailpipe) and 
upstream (fuel production and 
distribution) sources, and HFC 
emissions from the proposed air 
conditioning leakage standards. The 
following subsections summarize two 
slightly different analyses of the annual 
GHG emissions and fuel consumption 
reductions expected from these 
proposed rules, as well as the 
reductions in GHG emissions and fuel 
consumption expected over the lifetime 
of each heavy-duty vehicle categories. In 
addition, because the agencies are 
carefully considering Alternative 4 
along with Alternative 3, the preferred 
alternative, the results from both are 
presented here for the reader’s 
reference. Section VII. C. (1) shows the 
impacts of the proposed rules and 
Alternative 4 on fuel consumption and 
GHG emissions using the MOVES model 
for tractor-trailers and vocational 

vehicles, and the DOT’s CAFE model for 
HD pickups and vans (Method A), 
relative to two different reference 
cases—less dynamic and more dynamic. 
Section VII. C. (2) shows the impacts of 
the proposed standards and Alternative 
4, relative to the less dynamic reference 
case only, using the MOVES model for 
all heavy-duty vehicle categories. 
NHTSA also analyzes these impacts 
resulting from the proposed rules and 
reasonable alternatives in Chapters 3 
and 5 of its DEIS. 

(1) Impacts of the Proposed Rules and 
Alternative 4 Using Analysis Method A 

(a) Calendar Year Analysis 

(i) Downstream (Tailpipe) Emissions 
Projections 

As described in Section VII. A, for the 
analysis using Method A, the agencies 
used MOVES to estimate downstream 
GHG inventories from the proposed 
rules for vocational vehicles and tractor- 
trailers. For HD pickups and vans, 
DOT’s CAFE model was used. 

The following two tables summarize 
the agencies’ estimates of HD pickup 
and van fuel consumption and GHG 
emissions under the current and 

proposed standards defining the No- 
Action and Preferred alternatives, 
respectively, using Method A. Table 
VII–9 shows results assuming 
manufacturers would voluntarily make 
improvements that pay back within six 
months (i.e., Alternative 1b). Table VII– 
10 shows results assuming 
manufacturers would only make 
improvements as needed to achieve 
compliance with standards (i.e., 
Alternative 1a). While underlying 
calculations are all performed for each 
calendar year during each vehicle’s 
useful life, presentation of outcomes on 
a model year basis aligns more clearly 
with consideration of cost impacts in 
each model year, and with 
consideration of standards specified on 
a model year basis. In addition, Method 
A analyzes manufacturers’ potential 
responses to HD pickup and van 
standards on a model year basis through 
2030, and any longer-term costs 
presented in today’s notice represent 
extrapolation of these results absent any 
underlying analysis of longer-term 
technology prospects and 
manufacturers’ longer-term product 
offerings. 

TABLE VII–9—ESTIMATED FUEL CONSUMPTION AND GHG EMISSIONS OVER USEFUL LIFE OF HD PICKUPS AND VANS 
PRODUCED IN EACH MODEL YEAR FOR METHOD A, RELATIVE TO ALTERNATIVE 1b a 

Model year 

Fuel consumption (b. gal.) over fleet’s 
useful life 

GHG emissions (MMT CO2eq) over 
fleet’s useful life 

No action Proposed Reduction 
(%) No action Proposed Reduction 

(%) 

2014 ................................................................................. 9.41 9.41 0.0 115 115 0.0 
2015 ................................................................................. 9.53 9.53 0.0 117 117 0.0 
2016 ................................................................................. 9.72 9.72 0.0 119 119 0.0 
2017 ................................................................................. 9.49 9.47 0.2 116 116 0.2 
2018 ................................................................................. 9.26 9.19 0.7 113 113 0.7 
2019 ................................................................................. 9.20 9.14 0.7 113 112 0.7 
2020 ................................................................................. 9.19 9.12 0.7 112 112 0.7 
2021 ................................................................................. 9.10 8.79 3.4 111 107 3.4 
2022 ................................................................................. 9.13 8.82 3.4 112 108 3.4 
2023 ................................................................................. 9.11 8.59 5.7 111 105 5.7 
2024 ................................................................................. 9.32 8.72 6.4 114 107 6.4 
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TABLE VII–9—ESTIMATED FUEL CONSUMPTION AND GHG EMISSIONS OVER USEFUL LIFE OF HD PICKUPS AND VANS 
PRODUCED IN EACH MODEL YEAR FOR METHOD A, RELATIVE TO ALTERNATIVE 1b a—Continued 

Model year 

Fuel consumption (b. gal.) over fleet’s 
useful life 

GHG emissions (MMT CO2eq) over 
fleet’s useful life 

No action Proposed Reduction 
(%) No action Proposed Reduction 

(%) 

2025 ................................................................................. 9.49 8.49 10.5 116 104 10.4 
2026 ................................................................................. 9.67 8.56 11.5 118 105 11.3 
2027 ................................................................................. 9.78 8.55 12.6 120 105 12.3 
2028 ................................................................................. 9.90 8.66 12.6 121 106 12.3 
2029 ................................................................................. 10.02 8.75 12.6 122 107 12.4 
2030 ................................................................................. 10.03 8.76 12.6 123 107 12.4 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–10—ESTIMATED FUEL CONSUMPTION AND GHG EMISSIONS OVER USEFUL LIFE OF HD PICKUPS AND VANS 
PRODUCED IN EACH MODEL YEAR FOR METHOD A, RELATIVE TO ALTERNATIVE 1a a 

Model year 

Fuel consumption (b. gal.) over fleet’s 
useful life 

GHG Emissions (MMT CO2eq) over 
fleet’s useful life 

No action Proposed Reduction 
(%) No action Proposed Reduction 

(%) 

2014 ................................................................................. 9.41 9.41 0.0 115 115 0.0 
2015 ................................................................................. 9.53 9.53 0.0 117 117 0.0 
2016 ................................................................................. 9.72 9.72 0.0 119 119 0.0 
2017 ................................................................................. 9.49 9.46 0.3 116 116 0.3 
2018 ................................................................................. 9.27 9.19 0.8 114 113 0.8 
2019 ................................................................................. 9.20 9.14 0.7 113 112 0.7 
2020 ................................................................................. 9.25 9.18 0.7 113 112 0.8 
2021 ................................................................................. 9.23 8.82 4.4 113 108 4.4 
2022 ................................................................................. 9.26 8.85 4.4 113 108 4.4 
2023 ................................................................................. 9.23 8.60 6.9 113 105 6.9 
2024 ................................................................................. 9.45 8.72 7.7 116 107 7.7 
2025 ................................................................................. 9.62 8.48 11.8 118 104 11.7 
2026 ................................................................................. 9.81 8.58 12.5 120 105 12.3 
2027 ................................................................................. 9.93 8.57 13.7 121 105 13.5 
2028 ................................................................................. 10.05 8.68 13.7 123 106 13.5 
2029 ................................................................................. 10.17 8.77 13.7 124 108 13.5 
2030 ................................................................................. 10.18 8.78 13.7 124 108 13.5 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

To more clearly communicate these 
trends visually, the following two charts 
present the above results graphically for 
Method A, relative to Alternative 1b. As 
shown, fuel consumption and GHG 

emissions follow parallel though not 
precisely identical paths. Though not 
presented, the charts for Alternative 1a 
would appear sufficiently similar that 
differences between Alternative 1a and 

Alternative 1b remain best 
communicated by comparing values in 
the above tables. 
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TABLE VII–11 ANNUAL DOWNSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
PREFERRED ALTERNATIVE VS. ALT 1b USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT 

CO2eq) 

N2O 
(MMT 

CO2eq)9 

Total down-
stream 
(MMT 

CO2eq) 

2025 ................................................................................................................................. ¥26.9 ¥0.4 0 ¥27.2 
2035 ................................................................................................................................. ¥86.0 ¥1.0 0 ¥86.9 
2050 ................................................................................................................................. ¥121.6 ¥1.4 0 ¥123.0 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–12—ANNUAL FUEL SAVINGS IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 
1b USING ANALYSIS METHOD A a 

CY Diesel savings 
(billion gallons) 

Gasoline 
savings 

(billion gallons) 

2025 ......................................................................................................................................................................... 2.5 0.2 
2035 ......................................................................................................................................................................... 7.6 0.9 
2050 ......................................................................................................................................................................... 10.8 1.2 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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TABLE VII–13—ANNUAL DOWNSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT CO2eq)9 

Total down-
stream (MMT 

CO2eq) 

2025 ................................................................................................................. ¥27.7 ¥0.4 0 ¥28.1 
2035 ................................................................................................................. ¥93.6 ¥1.0 0 ¥94.6 
2050 ................................................................................................................. ¥133.5 ¥1.4 0 ¥134.9 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–14—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—PREFERRED ALTER-
NATIVE VS. ALT 1a USING ANALYSIS 
METHOD A a 

CY 

Diesel sav-
ings 

(billion gal-
lons) 

Gasoline 
savings 

(billion gal-
lons) 

2025 .................. 2.5 0.2 
2035 .................. 8.3 1.0 

TABLE VII–14—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—PREFERRED ALTER-
NATIVE VS. ALT 1a USING ANALYSIS 
METHOD A a—Continued 

CY 

Diesel sav-
ings 

(billion gal-
lons) 

Gasoline 
savings 

(billion gal-
lons) 

2050 .................. 11.9 1.3 

Note: 

a For an explanation of analytical Methods A 
and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE VII–15—ANNUAL DOWNSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
ALTERNATIVE 4 VS. ALT 1B USING ANALYSIS METHOD A A 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT CO2eq)9 

Total down-
stream (MMT 

CO2eq) 

2025 ................................................................................................................. ¥33.2 ¥0.4 0 ¥33.5 
2035 ................................................................................................................. ¥89.9 ¥1.0 0 ¥90.9 
2050 ................................................................................................................. ¥122.6 ¥1.4 0 ¥124.0 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–16—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—ALTERNATIVE 4 VS. ALT 
1b USING ANALYSIS METHOD A a 

CY 

Diesel 
savings 
(billion 

gallons) 

Gasoline 
savings 
(billion 

gallons) 

2025 .................. 3.0 0.3 
2035 .................. 7.9 1.0 

TABLE VII–16—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—ALTERNATIVE 4 VS. ALT 
1b USING ANALYSIS METHOD A a— 
Continued 

CY 

Diesel 
savings 
(billion 

gallons) 

Gasoline 
savings 
(billion 

gallons) 

2050 .................. 10.8 1.3 

Note: 

a For an explanation of analytical Methods A 
and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE VII–17—ANNUAL DOWNSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT 

CO2eq) 9 

Total down-
stream (MMT 

CO2eq) 

2025 ................................................................................................................. ¥34.3 ¥0.4 0 ¥34.6 
2035 ................................................................................................................. ¥97.7 ¥1.0 0 ¥98.7 
2050 ................................................................................................................. ¥134.6 ¥1.4 0 ¥136.0 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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TABLE VII–18—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—ALTERNATIVE 4 VS. ALT 
1A USING ANALYSIS METHOD A a 

CY 

Diesel 
savings 
(billion 

gallons) 

Gasoline 
savings 
(billion 

gallons) 

2025 .................. 3.1 0.3 
2035 .................. 8.6 1.1 

TABLE VII–18—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—ALTERNATIVE 4 VS. ALT 
1A USING ANALYSIS METHOD A a— 
Continued 

CY 

Diesel 
savings 
(billion 

gallons) 

Gasoline 
savings 
(billion 

gallons) 

2050 .................. 12.0 1.3 

Note: 

a For an explanation of analytical Methods A 
and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

(ii) Upstream (Fuel Production and 
Distribution) Emissions Projections 

TABLE VII–19—ANNUAL UPSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED 
ALTERNATIVE VS. ALT 1b USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT CO2eq) 

Total upstream 
(MMT CO2eq) 

2025 ................................................................................................................. ¥8.4 ¥0.9 ¥0.1 ¥9.3 
2035 ................................................................................................................. ¥26.6 ¥2.8 ¥0.2 ¥29.7 
2050 ................................................................................................................. ¥37.7 ¥4.0 ¥0.3 ¥42.0 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–20—ANNUAL UPSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED 
ALTERNATIVE VS. ALT 1A USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT CO2eq) 

Total upstream 
(MMT CO2eq) 

2025 ................................................................................................................. ¥8.6 ¥0.9 ¥0.1 ¥9.6 
2035 ................................................................................................................. ¥29.0 ¥3.1 ¥0.2 ¥32.3 
2050 ................................................................................................................. ¥41.4 ¥4.4 ¥0.3 ¥46.1 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–21—ANNUAL UPSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
ALTERNATIVE 4 VS. ALT 1b USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT CO2eq) 

Total upstream 
(MMT CO2eq) 

2025 ................................................................................................................. ¥10.3 ¥1.1 ¥0.1 ¥11.5 
2035 ................................................................................................................. ¥27.8 ¥3.0 ¥0.2 ¥31.0 
2050 ................................................................................................................. ¥38.0 ¥4.0 ¥0.3 ¥42.3 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–22—ANNUAL UPSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD A a 

CY CO2 
(MMT) 

CH4 
(MMT CO2eq) 

N2O 
(MMT CO2eq) 

Total upstream 
(MMT CO2eq) 

2025 ................................................................................................................. ¥10.6 ¥1.1 ¥0.1 ¥11.8 
2035 ................................................................................................................. ¥30.2 ¥3.2 ¥0.2 ¥33.7 
2050 ................................................................................................................. ¥41.7 ¥4.4 ¥0.3 ¥46.5 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(iii) HFC Emissions Projections 

The projected HFC emission 
reductions due to the proposed AC 

leakage standards are 93,272 metric tons 
of CO2eq in 2025, 253,118 metric tons 

of CO2eq in 2035, and 299,590 metric 
tons CO2eq in 2050. 

(iv) Total (Downstream + Upstream + 
HFC) Emissions Projections 
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TABLE VII–23—ANNUAL TOTAL GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED 
ALTERNATIVE VS. ALT 1b USING ANALYSIS METHOD A a 

CY 2025 (MMT CO2eq) 2035 (MMT 
CO2eq) 

2050 (MMT 
CO2eq) 

Downstream .................................................................................................... ¥27.2 ................................................. ¥86.9 ¥123.0 
Upstream ......................................................................................................... ¥9.3 ................................................... ¥29.7 ¥42.0 
HFC ................................................................................................................. ¥0.09 ................................................. ¥0.25 ¥0.3 

Total ......................................................................................................... ¥36.4 ................................................. ¥116.4 ¥164.7 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–24—ANNUAL TOTAL GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050 2050— 
PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD A a 

CY 2025 (MMT CO2eq) 2035 (MMT 
CO2eq) 

2050 (MMT 
CO2eq) 

Downstream .................................................................................................... ¥28.1 ................................................. ¥94.6 ¥134.9 
Upstream ......................................................................................................... ¥9.6 ................................................... ¥32.3 ¥46.1 
HFC ................................................................................................................. ¥0.09 ................................................. ¥0.25 ¥0.3 

Total ......................................................................................................... ¥37.6 ................................................. ¥126.4 ¥180.7 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–25—ANNUAL TOTAL GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 
VS. ALT 1b USING ANALYSIS METHOD A a 

CY 2025 (MMT CO2eq) 2035 (MMT 
CO2eq) 

2050 (MMT 
CO2eq) 

Downstream .................................................................................................... ¥33.5 ................................................. ¥90.9 ¥124.0 
Upstream ......................................................................................................... ¥11.5 ................................................. ¥31.0 ¥42.3 
HFC ................................................................................................................. ¥0.09 ................................................. ¥0.25 ¥0.3 

Total ......................................................................................................... ¥44.9 ................................................. ¥121.7 ¥166.0 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–26—ANNUAL TOTAL GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050 2050— 
ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD A a 

CY 2025 (MMT CO2eq) 2035 (MMT 
CO2eq) 

2050 (MMT 
CO2eq) 

Downstream .................................................................................................... ¥34.6 ................................................. ¥98.7 ¥136.0 
Upstream ......................................................................................................... ¥11.8 ................................................. ¥33.7 ¥46.5 
HFC ................................................................................................................. ¥0.09 ................................................. ¥0.25 ¥0.3 

Total ......................................................................................................... ¥46.3 ................................................. ¥132.2 ¥182.2 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(b) Model Year Lifetime Analysis 

TABLE VII–27—LIFETIME GHG REDUCTIONS AND FUEL SAVINGS USING ANALYSIS METHOD A—SUMMARY FOR MODEL 
YEARS 2018–2029 a 

Alternative 3 (proposed) Alternative 4 

No–Action Alternative (Baseline) 1b (More 
Dynamic) 

1a (Less 
Dynamic) 

1b (More 
Dynamic) 

1a (Less 
Dynamic) 

Fuel Savings (Billion Gallons) ......................................................................................... 72.2 76.7 81.9 86.7 
Total GHG Reductions (MMT CO2eq) ..................................................................... 974 1,034 1,102 1,166 

Downstream (MMT CO2eq) ............................................................................... 726.1 771.3 821.9 870.3 
Upstream (MMT CO2eq) ................................................................................... 247.7 262.9 279.9 296.1 

Note: 
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388 MOVES is not capable of modeling the 
changes in exhaust N2O emissions from the 
improvements in fuel efficiency. Due to this 
limitation, a conservative approach was taken to 
only model the VMT rebound in estimating the 
emissions impact on N2O from the proposed rules, 
resulting in a slight increase in downstream N2O 
inventory. 

389 Renewable Fuels Standards assumptions of 
115,000 BTU/gallon gasoline (E0) and 76,330 BTU/ 
gallon ethanol (E100) were weighted 90% and 10%, 
respectively, for E10 and 85% and 15%, 
respectively, for E15 and converted to kJ at 1.055 
kJ/BTU. The conversion factors are 117,245 kJ/
gallon for gasoline blended with ten percent ethanol 

(E10) and 115,205 kJ/gallon for gasoline blended 
with fifteen percent ethanol (E15). 

390 The conversion factor for diesel is 138,451 kJ/ 
gallon. See MOVES2004 Energy and Emission 
Inputs. EPA420–P–05–003, March 2005. http://
www.epa.gov/otaq/models/ngm/420p05003.pdf 
(last accessed Feb 23, 2015). 

a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-
namic baseline, 1b, please see Section X.A.1. 

(2) Impacts of the Proposed Rules and 
Alternative 4 using Analysis Method B 

(a) Calendar Year Analysis 

(i) Downstream (Tailpipe) Emissions 
Projections 

As described in Section VII. A., the 
Method B used MOVES to estimate 
downstream GHG inventories from the 
proposed rules and Alternative 4 
relative to Alternative 1a for all heavy- 
duty vehicle categories (including the 
engines associated with tractor-trailer 
combinations and vocational vehicles). 
The agencies expect reductions in CO2 
emissions from all heavy-duty vehicle 
categories due to engine and vehicle 
improvements. We expect N2O 
emissions to increase very slightly 
because of a rebound in vehicle miles 
traveled (VMT). However, since N2O is 
produced as a byproduct of fuel 
combustion, the increase in N2O 

emissions is expected to be more than 
offset by the improvements in fuel 
efficiency from the proposed rules.388 
We expect methane emissions to 
decrease primarily due to reduced 
refueling from improved fuel efficiency 
and the differences in hydrocarbon 
emission characteristics between on- 
road diesel engines and APUs. The 
amount of methane emitted as a fraction 
of total hydrocarbons is expected to be 
significantly less for APUs than for on- 
road diesel engines during extended 
idling. Overall, the downstream GHG 
emissions would be reduced 
significantly and are described in the 
following subsections. 

Since fuel consumption is not directly 
modeled in MOVES, the total energy 
consumption was run as a surrogate in 
MOVES. Then, the total energy 
consumption was converted to fuel 
consumption based on the fuel heating 

values assumed in the Renewable Fuels 
Standard rulemaking 389 and used in the 
development of MOVES emission and 
energy rates.390 

Table VII–28 and Table VII–29 show 
the impacts on downstream GHG 
emissions and fuel savings in 2025, 
2035 and 2050, relative to Alternative 
1a, for the preferred alternative and 
Alternative 4, respectively. 

Table VII–30 and Table VII–31 show 
the estimated fuel savings from the 
preferred alternative and Alternative 4 
in 2025, 2035, and 2050, relative to 
Alternative 1a. For both GHG emissions 
and fuel savings, the annual impacts are 
greater for Alternative 4 than the 
preferred alternative in earlier years, but 
the differences become 
indistinguishable by 2050. The results 
from the comparable analyses relative to 
Alternative 1b are presented in Section 
VII. C. (1). 

TABLE VII–28—ANNUAL DOWNSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD B a 

CY CO2 
(MMT) 

CH4 
(MMT 

CO2eq) 

N2O 
(MMT 

CO2eq) 

Total 
downstream 

(MMT 
CO2eq) 

2025 ................................................................................................................................. ¥27.0 ¥0.4 0.002 ¥27.4 
2035 ................................................................................................................................. ¥93.7 ¥1.0 0.004 ¥94.7 
2050 ................................................................................................................................. ¥135.1 ¥1.4 0.005 ¥136.5 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–29—ANNUAL DOWNSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
ALTERNATIVE 4 VS. ALT 1A USING ANALYSIS METHOD B a 

CY CO2 
(MMT) 

CH4 
(MMT 

CO2eq) 

N2O 
(MMT 

CO2eq) 

Total 
downstream 

(MMT 
CO2eq) 

2025 ................................................................................................................................. ¥33.3 ¥0.4 0.002 ¥33.7 
2035 ................................................................................................................................. ¥97.3 ¥1.0 0.004 ¥98.3 
2050 ................................................................................................................................. ¥135.5 ¥1.4 0.005 ¥136.9 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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391 U.S. EPA. 2014 Standards for the Renewable 
Fuel Standard Program. 40 CFR part 80. EPA–HQ– 

OAR–2013–0479; FRL–9900–90–OAR, RIN 2060– 
AR76. 

TABLE VII–30—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—PREFERRED ALTER-
NATIVE VS. ALT 1a USING ANALYSIS 
METHOD B a 

CY 

Diesel sav-
ings 

(billion gal-
lons) 

Gasoline 
savings 

(billion gal-
lons) 

2025 .................. 2.5 0.2 
2035 .................. 8.5 0.8 
2050 .................. 12.3 1.1 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE VII–31—ANNUAL FUEL SAVINGS 
IN CALENDAR YEARS 2025, 2035 
AND 2050—ALTERNATIVE 4 VS. ALT 
1a USING ANALYSIS METHOD B a 

CY 

Diesel sav-
ings 

(billion gal-
lons) 

Gasoline 
savings 

(billion gal-
lons) 

2025 .................. 3.1 0.3 
2035 .................. 8.8 0.9 
2050 .................. 12.3 1.1 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

(ii) Upstream (Fuel Production and 
Distribution) Emissions Projections 

The upstream GHG emission 
reductions associated with the 
production and distribution of gasoline 
and diesel from crude oil were based on 
emission factors from DOE’s 

‘‘Greenhouse Gases, Regulated 
Emissions, and Energy Use in 
Transportation’’ (GREET) model. In 
some cases, the GREET values were 
modified or updated by the agencies to 
be consistent with EPA’s National 
Emissions Inventory (NEI), and 
emission factors from MOVES. More 
information regarding these 
modifications can be found in Chapter 
5 of the draft RIA. These estimates show 
the impacts for domestic emission 
reductions only. Additionally, since this 
rulemaking is not expected to impact 
biofuel volumes mandated by the 
Annual Renewable Fuel Standards 
(RFS) regulations 391, the impacts on 
upstream emissions from changes in 
biofuel feedstock (i.e., agricultural 
sources such as fertilizer, fugitive dust, 
and livestock) are not shown. GHG 
emission reductions from upstream 
sources can be found in Table VII–32 
and Table VII–33 for preferred 
alternative and Alternative 4, 
respectively. 

TABLE VII–32—ANNUAL UPSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED 
ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD B a 

CY CO2 
(MMT) 

CH4 
(MMT 

CO2eq) 

N2O 
(MMT 

CO2eq) 

Total 
uptream 
(MMT 

CO2eq) 

2025 ................................................................................................................................. ¥8.4 ¥0.9 ¥0.04 ¥9.3 
2035 ................................................................................................................................. ¥29.1 ¥3.0 ¥0.14 ¥32.2 
2050 ................................................................................................................................. ¥41.9 ¥4.4 ¥0.20 ¥46.5 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–33—ANNUAL UPSTREAM GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050— 
ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD B a 

CY CO2 
(MMT) 

CH4 
(MMT 

CO2eq) 

N2O 
(MMT 

CO2eq) 

Total 
uptream 
(MMT 

CO2eq) 

2025 ................................................................................................................................. ¥10.4 ¥1.0 ¥0.1 ¥11.5 
2035 ................................................................................................................................. ¥30.1 ¥3.2 ¥0.1 ¥33.4 
2050 ................................................................................................................................. ¥42.0 ¥4.4 ¥0.2 ¥46.6 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(iii) HFC Emissions Projections 

Based on projected HFC emission 
reductions due to the proposed AC 
leakage standards, EPA estimates the 
HFC reductions to be 93,272 metric tons 
of CO2eq in 2025, 253,118 metric tons 
of CO2eq in 2035, and 299,590 metric 
tons CO2eq in 2050, as detailed in 
Chapters 5.3.4 of the draft RIA. EPA 

welcomes comments on the 
methodology used to quantify the HFC 
emissions benefits, as detailed in 
Chapter 5 of the draft RIA. 

(iv) Total (Downstream + Upstream + 
HFC) Emissions Projections 

Table VII–34 combines the impacts of 
the preferred alternative from 
downstream (Table VII–28), upstream 

(Table VII–32), and HFC to summarize 
the total GHG reductions in calendar 
years 2025, 2035 and 2050, relative to 
Alternative 1a. The combined impact of 
Alternative 4 on total GHG emissions 
are shown in Table VII–35. 

Because of the differences in lead 
time, as expected, Alternative 4 shows 
greater annual GHG reductions in earlier 
years (i.e., calendar year 2025), but by 
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392 A lifetime of 30 years is assumed in MOVES. 

2050, the preferred alternative and Alternative 4 show the same magnitude 
of reductions in annual GHG emissions. 

TABLE VII–34—ANNUAL TOTAL GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED 
ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD B a 

CY 
2025 
(MMT 

CO2eq) 

2035 
(MMT 

CO2eq) 

2050 
(MMT 

CO2eq) 

Downstream ............................................................................................................................................. ¥27.4 ¥94.7 ¥136.5 
Upstream ................................................................................................................................................. ¥9.3 ¥32.2 ¥46.5 
HFC .......................................................................................................................................................... ¥0.1 ¥0.25 ¥0.3 

Total .................................................................................................................................................. ¥36.8 ¥127.2 ¥183.3 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VII–35—ANNUAL TOTAL GHG EMISSIONS IMPACTS IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 
VS. ALT 1a USING ANALYSIS METHOD B a 

CY 
2025 
(MMT 

CO2eq) 

2035 
(MMT 

CO2eq) 

2050 
(MMT 

CO2eq) 

Downstream ............................................................................................................................................. ¥33.7 ¥98.3 ¥136.9 
Upstream ................................................................................................................................................. ¥11.5 ¥33.4 ¥46.6 
HFC .......................................................................................................................................................... ¥0.1 ¥0.25 ¥0.3 

Total .................................................................................................................................................. ¥45.3 ¥132.0 ¥183.8 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(b) Model Year Lifetime Analysis 
In addition to the annual GHG 

emissions and fuel consumption 
reductions expected from the proposed 
rules and Alternative 4, the combined 
(downstream and upstream) GHG and 
fuel consumption impacts for the 

lifetime of the impacted vehicles were 
estimated. Table VII–36 shows the fleet- 
wide GHG reductions and fuel savings 
from the preferred alternative and 
Alternative 4, relative to Alternative 1a, 
through the lifetime 392 of heavy-duty 
vehicles. Compared to the preferred 

alternative, Alternative 4 shows greater 
lifetime GHG reductions and fuels 
savings by 12 percent and 13 percent, 
respectively. For the lifetime GHG 
reductions and fuel savings by vehicle 
categories, see Chapter 5 of the draft 
RIA. 

TABLE VII–36—LIFETIME GHG REDUCTIONS AND FUEL SAVINGS USING ANALYSIS METHOD B—SUMMARY FOR MODEL 
YEARS 2018–2029 a 

Model years Alternative 3 
(proposed) 

Alternative 4 

No-action 
alternative 
(baseline) 

1a 
(less dy-
namic) 

1a 
(less dy-
namic) 

Fuel Savings (Billion Gallons) ......................................................................................................................................... 75.8 85.4 
Total GHG Reductions (MMT CO2eq) ..................................................................................................................... 1,036.4 1,163.1 

Downstream (MMT CO2eq) ............................................................................................................................... 772.6 867.3 
Upstream (MMT CO2eq) ................................................................................................................................... 263.8 295.8 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

D. Climate Impacts and Indicators 

(1) Climate Change Impacts From GHG 
Emissions 

The impact of GHG emissions on the 
climate has been reviewed in the 2009 
Endangerment and Cause or Contribute 
Findings for Greenhouse Gases under 
Section 202(a) of the Clean Air Act, the 

2012–2016 light-duty vehicle 
rulemaking, the 2014–2018 heavy-duty 
vehicle GHG and Fuel Efficiency 
rulemaking, and the 2017–2025 light- 
duty vehicle rulemaking, and the 
proposed standards for new electricity 
utility generating units. See 74 FR 
66496; 75 FR 25491; 76 FR 57294; 77 FR 
62894; 79 FR 1456–1459 (January 8, 

2014). This section briefly discusses 
again some of the climate impact of 
EPA’s proposed actions in context of 
transportation emissions. NHTSA has 
analyzed the climate impacts of its 
specific proposed actions (i.e., 
excluding EPA’s HFC regulatory 
provisions) as well as reasonable 
alternative in its DEIS that accompanies 
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393 U.S. EPA (2012) Inventory of U.S. Greenhouse 
Gas Emissions and Sinks: 1990–2010. EPA 430–R– 
12–001. Available at http://epa.gov/climatechange/ 
emissions/downloads12/US-GHG-Inventory-2012- 
Main-Text.pdf. 

394 For a complete list of core references from 
IPCC, USGCRP/CCSP, NRC and others relied upon 
for development of the TSD for EPA’s 
Endangerment and Cause or Contribute Findings 
see section 1(b), specifically, Table 1.1 of the TSD. 
(Docket EPA–HQ–OAR–2010–0799) 

395 ‘‘EPA’s Denial of the Petitions to Reconsider 
the Endangerment and Cause or Contribute 
Findings for Greenhouse Gases under Section 
202(a) of the Clean Air Act’’, 75 FR 49,556 (Aug. 
13, 2010) (‘‘Reconsideration Denial’’). 

396 Intergovernmental Panel on Climate Change 
(IPCC). 2012: Managing the Risks of Extreme Events 
and Disasters to Advance Climate Change Adaption. 
A Special Report of Working Groups I and II of the 
Intergovernmental Panel on Climate Change. 
Cambridge University Press, Cambridge, UK, and 
New York, NY, USA. 

397 Intergovernmental Panel on Climate Change 
(IPCC). 2013. Climate Change 2013: The Physical 
Science Basis. Contribution of Working Group I to 
the Fifth Assessment Report of the 
Intergovernmental Panel on Climate Change. 
Cambridge University Press, Cambridge, United 
Kingdom and New York, NY, USA, 
Intergovernmental Panel on Climate Change (IPCC). 
2014. Climate Change 2014: Impacts, Adaptation, 
and Vulnerability. Contribution of Working Group 
II to the Fifth Assessment Report of the 
Intergovernmental Panel on Climate Change. 
Cambridge University Press, Cambridge, United 
Kingdom and New York, NY, USA, 
Intergovernmental Panel on Climate Change (IPCC). 
2014. Climate Change 2014: Mitigation of Climate 
Change. Contribution of Working Group III to the 
Fifth Assessment Report of the Intergovernmental 

Panel on Climate Change. Cambridge University 
Press, Cambridge, United Kingdom and New York, 
NY, USA. 

398 Melillo, Jerry M., Terese (T.C.) Richmond, and 
Gary W. Yohe, Eds. 2014. Climate Change Impacts 
in the United States: The Third National Climate 
Assessment. U.S. Global Change Research Program. 
Available at http://nca2014.globalchange.gov. 

399 National Research Council (NRC). 2010. Ocean 
Acidification: A National Strategy to Meet the 
Challenges of a Changing Ocean. National 
Academies Press. Washington, DC. 

400 National Research Council (NRC). 2011. 
Climate Stabilization Targets: Emissions, 
Concentrations, and Impacts over Decades to 
Millennia. National Academies Press, Washington, 
DC. 

401 National Research Council (NRC) 2011. 
National Security Implications of Climate Change 
for U.S. Naval Forces. National Academies Press. 
Washington, DC. 

402 National Research Council (NRC). 2012. Sea- 
Level Rise for the Coasts of California, Oregon, and 
Washington: Past, Present, and Future. National 
Academies Press. Washington, DC. 

403 National Research Council (NRC). 2012. Sea- 
Level Rise for the Coasts of California, Oregon, and 
Washington: Past, Present, and Future. National 
Academies Press. Washington, DC. 

404 National Research Council (NRC). 2013. 
Climate and Social Stress: Implications for Security 
Analysis. National Academies Press. Washington, 
DC. 

405 National Research Council (NRC). 2013. 
Abrupt Impacts of Climate Change: Anticipating 
Surprises. National Academies Press. Washington, 
DC. 

this proposed rule. DOT has considered 
the potential climate impacts 
documented in the DEIS as part of the 
rulemaking process. 

Once emitted, GHGs that are the 
subject of this proposed regulation can 
remain in the atmosphere for decades to 
millennia, meaning that (1) their 
concentrations become well-mixed 
throughout the global atmosphere 
regardless of emission origin, and (2) 
their effects on climate are long lasting. 
GHG emissions come mainly from the 
combustion of fossil fuels (coal, oil, and 
gas), with additional contributions from 
the clearing of forests, agricultural 
activities, cement production, and some 
industrial activities. Transportation 
activities, in aggregate, were the second 
largest contributor to total U.S. GHG 
emissions in 2010 (27 percent of total 
emissions).393 

The EPA Administrator relied on 
thorough and peer-reviewed 
assessments of climate change science 
prepared by the Intergovernmental 
Panel on Climate Change (‘‘IPCC’’), the 
United States Global Change Research 
Program (‘‘USGCRP’’), and the National 
Research Council of the National 
Academies (‘‘NRC’’) 394 as the primary 
scientific and technical basis for the 
Endangerment and Cause or Contribute 
Findings for Greenhouse Gases Under 
Section 202(a) of the Clean Air Act (74 
FR 66496, December 15, 2009). These 
assessments comprehensively address 
the scientific issues the EPA 
Administrator had to examine, 
providing her data and information on 
a wide range of issues pertinent to the 
Endangerment Finding. These 
assessments have been rigorously 
reviewed by the expert community, and 
also by United States government 
agencies and scientists, including by 
EPA itself. 

Based on these assessments, the EPA 
Administrator determined that the 
emissions from new motor vehicles and 
engines contributes to elevated 
concentrations of greenhouse gases, that 
these greenhouse gases cause warming; 
that the recent warming has been 
attributed to the increase in greenhouse 
gases; and that warming of the climate 
endangers the public health and welfare 
of current and future generations. See 
Coalition for Responsible Regulation v. 

EPA, 684 F. 3d 102, 121 (D.C. Cir. 2012) 
(upholding all of EPA’s findings and 
stating ‘‘EPA had before it substantial 
record evidence that anthropogenic 
emissions of greenhouse gases ‘very 
likely’ caused warming of the climate 
over the last several decades. EPA 
further had evidence of current and 
future effects of this warming on public 
health and welfare. Relying again upon 
substantial scientific evidence, EPA 
determined that anthropogenically 
induced climate change threatens both 
public health and public welfare. It 
found that extreme weather events, 
changes in air quality, increases in food- 
and water-borne pathogens, and 
increases in temperatures are likely to 
have adverse health effects. The record 
also supports EPA’s conclusion that 
climate change endangers human 
welfare by creating risk to food 
production and agriculture, forestry, 
energy, infrastructure, ecosystems, and 
wildlife. Substantial evidence further 
supported EPA’s conclusion that the 
warming resulting from the greenhouse 
gas emissions could be expected to 
create risks to water resources and in 
general to coastal areas as a result of 
expected increase in sea level.’’) 

A number of major peer-reviewed 
scientific assessments have been 
released since the administrative record 
concerning the Endangerment Finding 
closed following EPA’s 2010 
Reconsideration Denial.395 These 
assessments include the ‘‘Special Report 
on Managing the Risks of Extreme 
Events and Disasters to Advance 
Climate Change Adaptation’’ 396, the 
2013–14 Fifth Assessment Report 
(AR5),397 the 2014 National Climate 

Assessment report,398 the ‘‘Ocean 
Acidification: A National Strategy to 
Meet the Challenges of a Changing 
Ocean,’’ 399 ‘‘Report on Climate 
Stabilization Targets: Emissions, 
Concentrations, and Impacts over 
Decades to Millennia,’’ 400 ‘‘National 
Security Implications for U.S. Naval 
Forces’’ (National Security 
Implications),401 ‘‘Understanding 
Earth’s Deep Past: Lessons for Our 
Climate Future,’’ 402 ‘‘Sea Level Rise for 
the Coasts of California, Oregon, and 
Washington: Past, Present, and 
Future,’’ 403 ‘‘Climate and Social Stress: 
Implications for Security Analysis,’’ 404 
and ‘‘Abrupt Impacts of Climate 
Change’’ (Abrupt Impacts) 
assessments.405 

EPA has reviewed these assessments 
and finds that in general, the improved 
understanding of the climate system 
they present are consistent with the 
assessments underlying the 2009 
Endangerment Finding. 

The most recent assessments released 
were the IPCC AR5 assessments 
between September 2013 and April 
2014, the NRC Abrupt Impacts 
assessment in December of 2013, and 
the U.S. National Climate Assessment in 
May of 2014. The NRC Abrupt Impacts 
report examines the potential for tipping 
points, thresholds beyond which major 
and rapid changes occur in the Earth’s 
climate system or other systems 
impacted by the climate. The Abrupt 
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406 GCAM is a long-term, global integrated 
assessment model of energy, economy, agriculture 

and land use that considers the sources of 
emissions of a suite of greenhouse gases (GHG’s), 
emitted in 14 globally disaggregated regions, the 
fate of emissions to the atmosphere, and the 
consequences of changing concentrations of 
greenhouse related gases for climate change. GCAM 
begins with a representation of demographic and 
economic developments in each region and 
combines these with assumptions about technology 
development to describe an internally consistent 
representation of energy, agriculture, land-use, and 
economic developments that in turn shape global 
emissions. 

407 MAGICC consists of a suite of coupled gas- 
cycle, climate and ice-melt models integrated into 
a single framework. The framework allows the user 
to determine changes in greenhouse-gas 
concentrations, global-mean surface air temperature 
and sea-level resulting from anthropogenic 
emissions of carbon dioxide (CO2), methane (CH4), 
nitrous oxide (N2O), reactive gases (CO, NOX, 
VOCs), the halocarbons (e.g. HCFCs, HFCs, PFCs) 
and sulfur dioxide (SO2). MAGICC emulates the 
global-mean temperature responses of more 
sophisticated coupled Atmosphere/Ocean General 
Circulation Models (AOGCMs) with high accuracy. 

Impacts report did find less cause for 
concern than some previous 
assessments regarding some abrupt 
events within the next century such as 
disruption of the Atlantic Meridional 
Overturning Circulation (AMOC) and 
sudden releases of high-latitude 
methane from hydrates and permafrost, 
but found that the potential for abrupt 
changes in ecosystems, weather and 
climate extremes, and groundwater 
supplies critical for agriculture now 
seem more likely, severe, and imminent. 
The assessment found that some abrupt 
changes were already underway (Arctic 
sea ice retreat and increases in 
extinction risk due to the speed of 
climate change), but cautioned that even 
abrupt changes such as the AMOC 
disruption that are not expected in this 
century can have severe impacts when 
they happen. 

The IPCC AR5 assessments are also 
generally consistent with the underlying 
science supporting the 2009 
Endangerment Finding. For example, 
confidence in attributing recent 
warming to human causes has 
increased: The IPCC stated that it is 
extremely likely (>95 percent 
confidence) that human influences have 
been the dominant cause of recent 
warming. Moreover, the IPCC found that 
the last 30 years were likely (>66 
percent confidence) the warmest 30 year 
period in the Northern Hemisphere of 
the past 1400 years, that the rate of ice 
loss of worldwide glaciers and the 
Greenland and Antarctic ice sheets has 
likely increased, that there is medium 
confidence that the recent summer sea 
ice retreat in the Arctic is larger than it 
has been in 1450 years, and that 
concentrations of carbon dioxide and 
several other of the major greenhouse 
gases are higher than they have been in 
at least 800,000 years. Climate-change 
induced impacts have been observed in 
changing precipitation patterns, melting 
snow and ice, species migration, 
negative impacts on crops, increased 
heat and decreased cold mortality, and 
altered ranges for water-borne illnesses 
and disease vectors. Additional risks 
from future changes include death, 
injury, and disrupted livelihoods in 
coastal zones and regions vulnerable to 
inland flooding, food insecurity linked 
to warming, drought, and flooding, 
especially for poor populations, reduced 
access to drinking and irrigation water 
for those with minimal capital in semi- 
arid regions, and decreased biodiversity 
in marine ecosystems, especially in the 
Arctic and tropics, with implications for 
coastal livelihoods. The IPCC 
determined that ‘‘[c]ontinued emissions 
of greenhouse gases will cause further 

warming and changes in all components 
of the climate system. Limiting climate 
change will require substantial and 
sustained reductions of greenhouse 
gases emissions.’’ 

Finally, the recently released National 
Climate Assessment stated, ‘‘Climate 
change is already affecting the American 
people in far reaching ways. Certain 
types of extreme weather events with 
links to climate change have become 
more frequent and/or intense, including 
prolonged periods of heat, heavy 
downpours, and, in some regions, floods 
and droughts. In addition, warming is 
causing sea level to rise and glaciers and 
Arctic sea ice to melt, and oceans are 
becoming more acidic as they absorb 
carbon dioxide. These and other aspects 
of climate change are disrupting 
people’s lives and damaging some 
sectors of our economy.’’ 

Assessments from these bodies 
represent the current state of 
knowledge, comprehensively cover and 
synthesize thousands of individual 
studies to obtain the majority 
conclusions from the body of scientific 
literature and undergo a rigorous and 
exacting standard of review by the peer 
expert community and U.S. government. 

Based on modeling analysis 
performed by the agencies, reductions 
in CO2 and other GHG emissions 
associated with these proposed rules 
will affect future climate change. Since 
GHGs are well-mixed in the atmosphere 
and have long atmospheric lifetimes, 
changes in GHG emissions will affect 
atmospheric concentrations of 
greenhouse gases and future climate for 
decades to millennia, depending on the 
gas. This section provides estimates of 
the projected change in atmospheric 
CO2 concentrations based on the 
emission reductions estimated for these 
proposed rules, compared to the 
reference case. In addition, this section 
analyzes the response to the changes in 
GHG concentrations of the following 
climate-related variables: Global mean 
temperature, sea level rise, and ocean 
pH. 

(2) Projected Change in Atmospheric 
CO2 Concentrations, Global Mean 
Surface Temperature and Sea Level Rise 

To assess the impact of the emissions 
reductions from the proposed rules, 
EPA estimated changes in projected 
atmospheric CO2 concentrations, global 
mean surface temperature and sea-level 
rise to 2100 using the GCAM (Global 
Change Assessment Model, formerly 
MiniCAM), integrated assessment 
model 406 coupled with the MAGICC 

(Model for the Assessment of 
Greenhouse-gas Induced Climate 
Change) simple climate model.407 
GCAM was used to create the globally 
and temporally consistent set of climate 
relevant emissions required for running 
MAGICC. MAGICC was then used to 
estimate the projected change in 
relevant climate variables over time. 
Given the magnitude of the estimated 
emissions reductions associated with 
these rules, a simple climate model such 
as MAGICC is appropriate for estimating 
the atmospheric and climate response. 

The analysis projects that the 
proposed rules would reduce 
atmospheric concentrations of CO2, 
global climate warming, ocean 
acidification, and sea level rise relative 
to the reference case. Although the 
projected reductions and improvements 
are small in comparison to the total 
projected climate change, they are 
quantifiable, directionally consistent, 
and will contribute to reducing the risks 
associated with climate change. Climate 
change is a global phenomenon and 
EPA recognizes that this one national 
action alone will not prevent it; EPA 
notes this would be true for any given 
GHG mitigation action when taken 
alone or when considered in isolation. 
EPA also notes that a substantial portion 
of CO2 emitted into the atmosphere is 
not removed by natural processes for 
millennia, and therefore each unit of 
CO2 not emitted into the atmosphere 
due to this rules avoids essentially 
permanent climate change on centennial 
time scales. 

EPA determines that the projected 
reductions in atmospheric CO2, global 
mean temperature, sea level rise, and 
ocean pH are meaningful in the context 
of this action. The results of the 
analysis, summarized in Table VII–37, 
demonstrate that relative to the 
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408 National Research Council (NRC) (2011). 
Climate Stabilization Targets: Emissions, 
Concentrations, and Impacts over Decades to 
Millennia. National Academy Press. Washington, 
DC. (Docket EPA–HQ–OAR–2010–0799) 

reference case, by 2100 projected 
atmospheric CO2 concentrations are 
estimated to be reduced by 1.1 to 1.2 
part per million by volume (ppmv), 

global mean temperature is estimated to 
be reduced by 0.0026 to 0.0065 °C, and 
sea-level rise is projected to be reduced 
by approximately 0.023 to 0.057 cm, 

based on a range of climate sensitivities 
(described below). Details about this 
modeling analysis can be found in the 
draft RIA Chapter 6.3. 

TABLE VII–37—IMPACT OF GHG EMISSIONS REDUCTIONS ON PROJECTED CHANGES IN GLOBAL CLIMATE ASSOCIATED 
WITH PROPOSED PHASE 2 STANDARDS FOR MY 2018–2024 

[Based on a range of climate sensitivities from 1.5–6 °C] 

Variable Units Year Projected change 

Atmospheric CO2 CONCENTRATION .................... ppmv ....................................................................... 2100 ¥1.1 to ¥1.2 
Global Mean Surface Temperature ........................ °C ........................................................................... 2100 ¥0.0026 to ¥0.0065 
Sea Level Rise ........................................................ cm ........................................................................... 2100 ¥0.023 to ¥0.057 
Ocean pH ................................................................ pH units .................................................................. 2100 +0.0006 a 

Note: 
a The value for projected change in ocean pH is based on a climate sensitivity of 3.0. 

The projected reductions are small 
relative to the change in temperature 
(1.8–4.8 °C), CO2 concentration (404 to 
470 ppm), sea level rise (23–56 cm), and 
ocean acidity (¥0.30 pH units) from 
1990 to 2100 from the MAGICC 
simulations for the GCAM reference 
case. However, this is to be expected 
given the magnitude of emissions 
reductions expected from the program 
in the context of global emissions. 
Moreover, these effects are occurring 
everywhere around the globe, so 
benefits that appear to be marginal for 
any one location, such as a reduction in 
seal level rise of half a millimeter, can 
be sizable when the effects are summed 
along thousands of miles of coastline. 
This uncertainty range does not include 
the effects of uncertainty in future 
emissions. It should also be noted that 
the calculations in MAGICC do not 
include the possible effects of 
accelerated ice flow in Greenland and/ 
or Antarctica: Estimates of sea level rise 
from the recent NRC, IPCC, and NCA 
assessments range from 26 cm to 2 
meters depending on the emissions 
scenario, the processes included, and 
the likelihood range assessed; inclusion 
of these effects would lead to 
correspondingly larger benefits of 
mitigation. Further discussion of EPA’s 
modeling analysis is found in the RIA, 
Chapter 6.3. 

Based on the projected atmospheric 
CO2 concentration reductions resulting 
from these proposed rules, EPA 
calculates an increase in ocean pH of 
0.0006 pH units in 2100 relative to the 
baseline case (this is a reduction in the 
expected acidification of the ocean of a 
decrease of 0.3 pH units from 1990 to 
2100 in the baseline case). Thus, this 
analysis indicates the projected decrease 
in atmospheric CO2 concentrations from 
the proposed Phase 2 standards would 
result in an increase in ocean pH (i.e., 
a reduction in the expected acidification 
of the ocean in the reference case). A 

more detailed discussion of the 
modeling analysis associated with ocean 
pH is provided in the draft RIA, Chapter 
6.3. 

The 2011 NRC assessment on 
‘‘Climate Stabilization Targets: 
Emissions, Concentrations, and Impacts 
over Decades to Millennia’’ determined 
how a number of climate impacts—such 
as heaviest daily rainfalls, crop yields, 
and Arctic sea ice extent—would 
change with a temperature change of 1 
degree Celsius (C) of warming. These 
relationships of impacts with 
temperature change could be combined 
with the calculated reductions in 
warming in Table VII–37 to estimate 
changes in these impacts associated 
with this proposed rulemaking. 

As a substantial portion of CO2 
emitted into the atmosphere is not 
removed by natural processes for 
millennia, each unit of CO2 not emitted 
into the atmosphere avoids some degree 
of effectively permanent climate change. 
Therefore, reductions in emissions in 
the near-term are important in 
determining climate impacts 
experienced not just over the next 
decades but over thousands of years.408 
Though the magnitude of the avoided 
climate change projected here in 
isolation is small in comparison to the 
total projected changes, these reductions 
represent a reduction in the adverse 
risks associated with climate change 
(though these risks were not formally 
estimated for this action) across a range 
of equilibrium climate sensitivities. 

EPA’s analysis of this proposed rule’s 
impact on global climate conditions is 
intended to quantify these potential 
reductions using the best available 
science. EPA’s modeling results show 
consistent reductions relative to the 

baseline case in changes of CO2 
concentration, temperature, sea-level 
rise, and ocean pH over the next 
century. 

VIII. How will this proposed action 
impact non-GHG emissions and their 
associated effects? 

The proposed heavy-duty vehicle 
standards are expected to influence the 
emissions of criteria air pollutants and 
several air toxics. This section describes 
the projected impacts of the proposed 
rules and Alternative 4 on non-GHG 
emissions and air quality, and the 
health and environmental effects 
associated with these pollutants. 
NHTSA further analyzes these projected 
health and environmental effects 
resulting from its proposed rules and 
reasonable alternatives in Chapter 4 of 
its DEIS. 

A. Emissions Inventory Impacts 

As described in Section VII, the 
agencies conducted coordinated and 
complementary analyses for these rules 
by employing both DOT’s CAFE model 
and EPA’s MOVES model, relative to 
different reference cases (i.e., different 
baselines). The agencies used EPA’s 
MOVES model to estimate the non-GHG 
impacts for tractor-trailers (including 
the engine that powers the vehicle), and 
vocational vehicles (including the 
engine that powers the vehicle). For 
heavy-duty pickups and vans, the 
agencies performed complementary 
analyses using the CAFE model 
(‘‘Method A’’) and the MOVES model 
(‘‘Method B’’) to estimate non-GHG 
emissions from these vehicles. For both 
methods, the agencies analyzed the 
impact of the proposed rules, relative to 
two different reference cases—less 
dynamic and more dynamic. The less 
dynamic baseline projects very little 
improvement in new vehicles in the 
absence of new Phase 2 standards. In 
contrast, the more dynamic baseline 
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projects more improvements in vehicle 
fuel efficiency. The agencies considered 
both reference cases. The results for all 
of the regulatory alternatives relative to 
both reference cases, derived via the 
same methodologies discussed in 
Section VII of the Preamble, are 
presented in Section X of the Preamble. 

For brevity, a subset of these analyses 
are presented in this section and the 
reader is referred to both the RIA 
Chapter 11 and NHTSA’s DEIS Chapters 
3 and 5 for complete sets of these 
analyses. In this section, Method A is 
presented for both the proposed 
standards (i.e., Alternative 3—the 
agencies’ preferred alternative) and for 
the standards the agencies considered in 
Alternative 4, relative to both the more 
dynamic baseline (Alternative 1b) and 
the less dynamic baseline (Alternative 
1a). Method B is presented also for the 
proposed standards and Alternative 4, 
but relative only to the less dynamic 
baseline. The agencies’ intention for 
presenting both of these complementary 
and coordinated analyses is to offer 
interested readers the opportunity to 
compare the regulatory alternatives 
considered for Phase 2 in both the 
context of our HD Phase 1 analytical 

approaches and our light-duty vehicle 
analytical approaches. The agencies 
view these analyses as corroborative and 
reinforcing: Both support agencies’ 
conclusion that the proposed standards 
are appropriate and at the maximum 
feasible levels. 

The following subsections summarize 
two slightly different analyses of the 
annual non-GHG emissions reductions 
expected from the proposed standards 
and Alternative 4. Section VIII. A. (1) 
presents the impacts of the proposed 
rules and Alternative 4 on non-GHG 
emissions using the analytical Method 
A, relative to two different reference 
cases—less dynamic and more dynamic. 
Section VIII. A. (2) presents the impacts 
of the proposed standards and 
Alternative 4, relative to the less 
dynamic reference case only, using the 
MOVES model for all heavy-duty 
vehicle categories. 

(1) Impacts of the Proposed Rules and 
Alternative 4 Using Analysis Method A 

(a) Calendar Year Analysis 

(i) Upstream Impacts of the Proposed 
Program and Alternative 4 

Increasing efficiency in heavy-duty 
vehicles would result in reduced fuel 

demand, and therefore, reductions in 
the emissions associated with all 
processes involved in getting petroleum 
to the pump. Both Method A and 
Method B project these impacts for fuel 
consumed by vocational vehicles and 
combination tractor-trailers, using the 
same methods. See Section VIII.A.(2) 
(a)(i) for the description of this 
methodology. To project these impacts 
for fuel consumed by HD pickups and 
vans, Method A used similar 
calculations and inputs applicable to 
the CAFE model, as discussed above in 
Section VI. More information on the 
development of the emission factors 
used in this analysis can be found in 
Chapter 5 of the draft RIA. 

The following four tables summarize 
the projected upstream emission 
impacts of the preferred alternative and 
Alternative 4 on both criteria pollutants 
and air toxics from the heavy-duty 
sector, relative to Alternative 1b (more 
dynamic baseline conditions under the 
No-Action Alternative) and Alternative 
1a (less dynamic baseline conditions 
under the No-Action Alternative). 

TABLE VIII–1—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1b USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥1 ¥5 ¥3 ¥14 ¥5 ¥17 
Acetaldehyde ................................................................... ¥3 ¥3 ¥10 ¥11 ¥15 ¥13 
Acrolein ............................................................................ 0 ¥4 ¥1 ¥12 ¥2 ¥15 
Benzene ........................................................................... ¥21 ¥4 ¥74 ¥13 ¥104 ¥15 
CO .................................................................................... ¥3,798 ¥5 ¥12,087 ¥14 ¥17,120 ¥17 
Formaldehyde .................................................................. ¥19 ¥5 ¥59 ¥14 ¥84 ¥17 
NOX .................................................................................. ¥9,472 ¥5 ¥30,333 ¥14 ¥42,839 ¥17 
PM2.5 ................................................................................ ¥1,019 ¥5 ¥3,257 ¥14 ¥4,609 ¥17 
SOX .................................................................................. ¥5,983 ¥5 ¥19,190 ¥14 ¥27,074 ¥17 
VOC ................................................................................. ¥3,066 ¥4 ¥11,029 ¥13 ¥15,386 ¥15 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–2—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1b USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥1 ¥6 ¥3 ¥15 ¥5 ¥17 
Acetaldehyde ................................................................... ¥4 ¥5 ¥11 ¥12 ¥15 ¥14 
Acrolein ............................................................................ ¥1 ¥5 ¥1 ¥13 ¥2 ¥15 
Benzene ........................................................................... ¥28 ¥5 ¥78 ¥13 ¥105 ¥16 
CO .................................................................................... ¥4,679 ¥6 ¥12,640 ¥15 ¥17,263 ¥17 
Formaldehyde .................................................................. ¥23 ¥6 ¥62 ¥15 ¥85 ¥17 
NOX .................................................................................. ¥11,708 ¥6 ¥31,769 ¥15 ¥43,263 ¥17 
PM2.5 ................................................................................ ¥1,259 ¥6 ¥3,408 ¥15 ¥4,649 ¥17 
SOX .................................................................................. ¥7,402 ¥6 ¥20,107 ¥15 ¥27,356 ¥17 
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TABLE VIII–2—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1b USING ANALYSIS METHOD A a—Continued 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

VOC ................................................................................. ¥4,081 ¥5 ¥11,717 ¥13 ¥15,645 ¥15 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–3—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥1 ¥5 ¥4 ¥15 ¥5 ¥18 
Acetaldehyde ................................................................... ¥3 ¥3 ¥11 ¥12 ¥16 ¥14 
Acrolein ............................................................................ 0 ¥4 ¥1 ¥13 ¥2 ¥15 
Benzene ........................................................................... ¥22 ¥4 ¥80 ¥14 ¥113 ¥16 
CO .................................................................................... ¥3,911 ¥5 ¥13,153 ¥15 ¥18,794 ¥18 
Formaldehyde .................................................................. ¥19 ¥5 ¥65 ¥15 ¥92 ¥18 
NOX .................................................................................. ¥9,787 ¥5 ¥33,021 ¥15 ¥47,028 ¥18 
PM2.5 ................................................................................ ¥1,051 ¥5 ¥3,545 ¥15 ¥5,058 ¥18 
SOX .................................................................................. ¥6,189 ¥5 ¥20,896 ¥15 ¥29,726 ¥18 
VOC ................................................................................. ¥3,193 ¥4 ¥11,848 ¥13 ¥16,625 ¥16 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–4—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥1 ¥6 ¥4 ¥16 ¥5 ¥18 
Acetaldehyde ................................................................... ¥4 ¥5 ¥12 ¥12 ¥16 ¥14 
Acrolein ............................................................................ ¥1 ¥5 ¥1 ¥13 ¥2 ¥16 
Benzene ........................................................................... ¥29 ¥5 ¥84 ¥14 ¥114 ¥17 
CO .................................................................................... ¥4,816 ¥6 ¥13,720 ¥16 ¥18,945 ¥18 
Formaldehyde .................................................................. ¥24 ¥6 ¥67 ¥16 ¥93 ¥18 
NOX .................................................................................. ¥12,098 ¥6 ¥34,501 ¥16 ¥47,477 ¥18 
PM2.5 ................................................................................ ¥1,298 ¥6 ¥3,700 ¥16 ¥5,101 ¥18 
SOX .................................................................................. ¥7,658 ¥6 ¥21,843 ¥16 ¥30,024 ¥18 
VOC ................................................................................. ¥4,251 ¥5 ¥12,541 ¥14 ¥16,870 ¥16 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(ii) Downstream Impacts of the 
Proposed Program and Alternative 4 

For vocational vehicles and tractor- 
trailers, the agencies used the MOVES 
model to determine non-GHG emissions 
inventories. The improvements in 
engine efficiency and road load, the 

increased use of APUs, and VMT 
rebound were included in the MOVES 
analysis. For the analysis presented in 
this section, the DOT CAFE model was 
used for HD pickups and vans. Further 
information about DOT’s CAFE model is 
available in Section VI.C and Chapter 10 

of the draft RIA. The following four 
tables summarize the projected 
downstream emission impacts of the 
preferred alternative and Alternative 4 
on both criteria pollutants and air toxics 
from the heavy-duty sector, relative to 
Alternative 1b and Alternative 1a. 
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TABLE VIII–5—ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR 
IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1b USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥8 ¥3 ¥21 ¥12 ¥30 ¥16 
Acetaldehyde ................................................................... ¥669 ¥10 ¥1,882 ¥31 ¥2,667 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥272 ¥31 ¥385 ¥37 
Benzene ........................................................................... ¥123 ¥6 ¥347 ¥19 ¥490 ¥24 
CO .................................................................................... ¥26,485 ¥3 ¥75,199 ¥8 ¥106,756 ¥9 
Formaldehyde .................................................................. ¥2,100 ¥12 ¥5,910 ¥32 ¥8,376 ¥37 
NOX .................................................................................. ¥92,444 ¥7 ¥260,949 ¥28 ¥370,663 ¥34 
PM2.5

b .............................................................................. 643 2 1,722 8 2,410 10 
SOX .................................................................................. ¥229 ¥4 ¥715 ¥13 ¥1,026 ¥15 
VOC ................................................................................. ¥13,161 ¥6 ¥38,051 ¥21 ¥54,139 ¥26 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 

TABLE VIII–6—ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR 
IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1b USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥8 ¥2 ¥21 ¥12 ¥30 ¥16 
Acetaldehyde ................................................................... ¥669 ¥10 ¥1,882 ¥31 ¥2,667 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥271 ¥31 ¥385 ¥37 
Benzene ........................................................................... ¥124 ¥6 ¥347 ¥19 ¥490 ¥24 
CO .................................................................................... ¥26,705 ¥3 ¥75,407 ¥8 ¥106,874 ¥9 
Formaldehyde .................................................................. ¥2,100 ¥12 ¥5,908 ¥32 ¥8,375 ¥37 
NOX .................................................................................. ¥93,984 ¥8 ¥262,150 ¥28 ¥370,704 ¥34 
PM2.5

b .............................................................................. 619 2 1,705 8 2,412 10 
SOX .................................................................................. ¥280 ¥5 ¥742 ¥13 ¥1,029 ¥15 
VOC ................................................................................. ¥13,925 ¥7 ¥38,472 ¥22 ¥54,150 ¥26 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 

TABLE VIII–7—ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR 
IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥8 ¥3 ¥21 ¥12 ¥30 ¥16 
Acetaldehyde ................................................................... ¥669 ¥10 ¥1,880 ¥31 ¥2,664 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥271 ¥31 ¥384 ¥37 
Benzene ........................................................................... ¥123 ¥6 ¥346 ¥19 ¥490 ¥24 
CO .................................................................................... ¥26,576 ¥3 ¥75,571 ¥8 ¥107,287 ¥9 
Formaldehyde .................................................................. ¥2,100 ¥12 ¥5,904 ¥32 ¥8,369 ¥37 
NOX .................................................................................. ¥93,197 ¥8 ¥266,890 ¥29 ¥380,303 ¥35 
PM2.5

b .............................................................................. 632 2 1,635 8 2,267 9 
SOX .................................................................................. ¥232 ¥4 ¥776 ¥14 ¥1,125 ¥16 
VOC ................................................................................. ¥13,210 ¥6 ¥38,964 ¥22 ¥55,628 ¥26 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 
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TABLE VIII–8—ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR 
IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥8 ¥2 ¥21 ¥12 ¥29 ¥16 
Acetaldehyde ................................................................... ¥668 ¥10 ¥1,880 ¥31 ¥2,664 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥271 ¥31 ¥384 ¥37 
Benzene ........................................................................... ¥124 ¥6 ¥346 ¥19 ¥489 ¥24 
CO .................................................................................... ¥26,821 ¥3 ¥75,795 ¥8 ¥107,414 ¥9 
Formaldehyde .................................................................. ¥2,099 ¥12 ¥5,902 ¥32 ¥8,367 ¥37 
NOX .................................................................................. ¥94,724 ¥8 ¥268,075 ¥29 ¥380,328 ¥35 
PM2.5

b .............................................................................. 609 2 1,618 8 2,269 9 
SOX .................................................................................. ¥282 ¥5 ¥803 ¥14 ¥1,127 ¥16 
VOC ................................................................................. ¥13,971 ¥7 ¥39,383 ¥22 ¥55,638 ¥26 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 

(iii) Total Impacts of the Proposed 
Program and Alternative 4 

The following four tables summarize 
the projected upstream emission 

impacts of the preferred alternative and 
Alternative 4 on both criteria pollutants 
and air toxics from the heavy-duty 

sector, relative to Alternative 1b and 
Alternative 1a. 

TABLE VIII–9—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1b 
USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

1,3-Butadiene ................................................................... ¥9 ¥3 ¥25 ¥13 ¥34 ¥16 
Acetaldehyde ................................................................... ¥672 ¥10 ¥1,893 ¥30 ¥2,682 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥273 ¥31 ¥387 ¥37 
Benzene ........................................................................... ¥145 ¥5 ¥421 ¥18 ¥595 ¥22 
CO .................................................................................... ¥30,282 ¥3 ¥87,286 ¥8 ¥123,876 ¥10 
Formaldehyde .................................................................. ¥2,119 ¥11 ¥5,969 ¥32 ¥8,460 ¥37 
NOX .................................................................................. ¥101,916 ¥7 ¥291,282 ¥26 ¥413,501 ¥31 
PM2.5 ................................................................................ ¥376 ¥1 ¥1,535 ¥3 ¥2,199 ¥4 
SOX .................................................................................. ¥6,213 ¥5 ¥19,905 ¥14 ¥28,101 ¥17 
VOC ................................................................................. ¥16,227 ¥6 ¥49,080 ¥18 ¥69,525 ¥22 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–10—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1b USING ANAL-
YSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

1,3-Butadiene ................................................................... ¥9 ¥3 ¥25 ¥13 ¥34 ¥16 
Acetaldehyde ................................................................... ¥673 ¥10 ¥1,893 ¥30 ¥2,682 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥273 ¥31 ¥387 ¥37 
Benzene ........................................................................... ¥152 ¥6 ¥426 ¥18 ¥595 ¥22 
CO .................................................................................... ¥31,383 ¥3 ¥88,047 ¥8 ¥124,137 ¥10 
Formaldehyde .................................................................. ¥2,123 ¥11 ¥5,970 ¥32 ¥8,460 ¥37 
NOX .................................................................................. ¥105,693 ¥7 ¥293,918 ¥26 ¥413,967 ¥31 
PM2.5 ................................................................................ ¥639 ¥1 ¥1,703 ¥4 ¥2,237 ¥4 
SOX .................................................................................. ¥7,682 ¥6 ¥20,849 ¥15 ¥28,385 ¥17 
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TABLE VIII–10—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1b USING ANAL-
YSIS METHOD A a—Continued 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

VOC ................................................................................. ¥18,006 ¥6 ¥50,189 ¥19 ¥69,796 ¥22 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–11—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1a 
USING ANALYSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

1,3-Butadiene ................................................................... ¥9 ¥3 ¥25 ¥13 ¥35 ¥16 
Acetaldehyde ................................................................... ¥672 ¥10 ¥1,891 ¥30 ¥2,680 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥273 ¥31 ¥386 ¥37 
Benzene ........................................................................... ¥145 ¥5 ¥425 ¥18 ¥603 ¥22 
CO .................................................................................... ¥30,487 ¥3 ¥88,724 ¥8 ¥126,081 ¥10 
Formaldehyde .................................................................. ¥2,119 ¥11 ¥5,969 ¥32 ¥8,461 ¥37 
NOX .................................................................................. ¥102,983 ¥7 ¥299,911 ¥26 ¥427,332 ¥32 
PM2.5 ................................................................................ ¥419 ¥1 ¥1,910 ¥4 ¥2,791 ¥5 
SOX .................................................................................. ¥6,421 ¥5 ¥21,672 ¥15 ¥30,850 ¥18 
VOC ................................................................................. ¥16,403 ¥6 ¥50,812 ¥19 ¥72,253 ¥23 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–12—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1a USING ANAL-
YSIS METHOD A a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

US short 
tons 

% 
reduction 

1,3-Butadiene ................................................................... ¥9 ¥3 ¥25 ¥13 ¥35 ¥16 
Acetaldehyde ................................................................... ¥672 ¥10 ¥1,891 ¥30 ¥2,679 ¥36 
Acrolein ............................................................................ ¥97 ¥10 ¥273 ¥31 ¥386 ¥37 
Benzene ........................................................................... ¥153 ¥6 ¥430 ¥18 ¥603 ¥22 
CO .................................................................................... ¥31,637 ¥3 ¥89,514 ¥8 ¥126,360 ¥10 
Formaldehyde .................................................................. ¥2,123 ¥11 ¥5,969 ¥32 ¥8,460 ¥37 
NOX .................................................................................. ¥106,822 ¥7 ¥302,575 ¥26 ¥427,805 ¥32 
PM2.5 ................................................................................ ¥689 ¥1 ¥2,082 ¥5 ¥2,833 ¥5 
SOX .................................................................................. ¥7,941 ¥6 ¥22,646 ¥16 ¥31,151 ¥18 
VOC ................................................................................. ¥18,222 ¥6 ¥51,924 ¥19 ¥72,509 ¥23 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(b) Model Year Lifetime Analysis 

TABLE VIII–13—LIFETIME NON-GHG REDUCTIONS USING ANALYSIS METHOD A—SUMMARY FOR MODEL YEARS 2018– 
2029 (US SHORT TONS) a 

No-action alternative (baseline) 

Alternative 3 (proposed) Alternative 4 

1b 
(more dynamic) 

1a 
(less dynamic) 

1b 
(more dynamic) 

1a 
(less dynamic) 

NOX .................................................................................................. 2,359,548 2,409,738 2,420,931 2,472,021 
Downstream .............................................................................. 2,103,163 2,137,232 2,130,659 2,164,458 
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409 U.S. EPA. Draft Regulatory Impact Analysis: 
Changes to Renewable Fuel Standard Program. 
Chapters 2 and 3. May 26, 2009. Docket ID: EPA– 
HQ–OAR–2009–0472–0119. 

410 2017 and Later Model Year Light-Duty Vehicle 
Greenhouse Gas Emissions and Corporate Average 
Fuel Economy Standards (77 FR 62623, October 15, 
2012). 

411 Greenhouse Gas Emission Standards and Fuel 
Efficiency Standards for Medium- and Heavy-Duty 
Engines and Vehicles (76 FR 57106, September 15, 
2011). 

TABLE VIII–13—LIFETIME NON-GHG REDUCTIONS USING ANALYSIS METHOD A—SUMMARY FOR MODEL YEARS 2018– 
2029 (US SHORT TONS) a—Continued 

No-action alternative (baseline) 

Alternative 3 (proposed) Alternative 4 

1b 
(more dynamic) 

1a 
(less dynamic) 

1b 
(more dynamic) 

1a 
(less dynamic) 

Upstream .................................................................................. 256,385 272,506 290,272 307,563 
PM2.5 ................................................................................................ 13,496 15,706 17,524 19,839 

Downstream b ............................................................................ ¥14,051 ¥13,546 ¥13,649 ¥13,153 
Upstream .................................................................................. 27,547 29,252 31,173 32,992 

SOX .................................................................................................. 167,415 177,948 189,670 200,992 
Downstream .............................................................................. 5,326 5,562 6,079 6,311 
Upstream .................................................................................. 162,089 172,386 183,591 194,681 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Negative number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 

(2) Impacts of the Proposed Rules and 
Alternative 4 using Analysis Method B 

(a) Calendar Year Analysis 

(i) Upstream Impacts of the Proposed 
Program and Alternative 4 

Increasing efficiency in heavy-duty 
vehicles would result in reduced fuel 
demand, and therefore, reductions in 
the emissions associated with all 
processes involved in getting petroleum 
to the pump. To project these impacts, 
Method B estimated the impact of 
reduced petroleum volumes on the 
extraction and transportation of crude 
oil as well as the production and 
distribution of finished gasoline and 
diesel. For the purpose of assessing 
domestic-only emission reductions, it 

was necessary to estimate the fraction of 
fuel savings attributable to domestic 
finished gasoline and diesel, and of this 
fuel, what fraction is produced from 
domestic crude. Method B estimated the 
emissions associated with production 
and distribution of gasoline and diesel 
from crude oil based on emission factors 
in the ‘‘Greenhouse Gases, Regulated 
Emissions, and Energy used in 
Transportation’’ model (GREET) 
developed by DOE’s Argonne National 
Laboratory. In some cases, the GREET 
values were modified or updated by the 
agencies to be consistent with the 
National Emission Inventory (NEI) and 
emission factors from MOVES. Method 
B estimated the projected corresponding 
changes in upstream emissions using 

the same tools originally created for the 
Renewable Fuel Standard 2 (RFS2) 
rulemaking analysis,409 used in the LD 
GHG rulemakings,410 HD GHG Phase 
1,411 and updated for the current 
analysis. More information on the 
development of the emission factors 
used in this analysis can be found in 
Chapter 5 of the draft RIA. 

Table VIII–14 and Table VIII–15 
summarizes the projected upstream 
emission impacts of the Preferred 
Alternative and Alternative 4 on both 
criteria pollutants and air toxics from 
the heavy-duty sector, relative to 
Alternative 1a. The comparable 
estimates relative to Alternative 1b are 
presented in Section VIII. A. (1). 

TABLE VIII–14—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD B a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥1 ¥5.0 ¥4 ¥15.3 ¥5 ¥18.4 
Acetaldehyde ................................................................... ¥4 ¥3.0 ¥18 ¥11.9 ¥26 ¥14.6 
Acrolein ............................................................................ ¥0.5 ¥3.4 ¥2 ¥12.7 ¥3 ¥15.5 
Benzene ........................................................................... ¥24 ¥3.8 ¥92 ¥13.4 ¥132 ¥16.3 
CO .................................................................................... ¥3,798 ¥4.9 ¥13,001 ¥15.3 ¥18,772 ¥18.4 
Formaldehyde .................................................................. ¥19 ¥4.7 ¥67 ¥14.9 ¥98 ¥18.0 
NOX .................................................................................. ¥9,282 ¥4.9 ¥31,782 ¥15.3 ¥45,888 ¥18.4 
PM2.5 ................................................................................ ¥1,020 ¥4.9 ¥3,514 ¥15.2 ¥5,072 ¥18.2 
SOX .................................................................................. ¥5,817 ¥4.9 ¥19,902 ¥15.3 ¥28,736 ¥18.4 
VOC ................................................................................. ¥3,283 ¥3.7 ¥12,724 ¥13.2 ¥18,214 ¥16.1 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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412 HD pickups and vans are subject to gram per 
mile (distance) emission standards, as opposed to 

larger heavy-duty vehicles which are certified to a 
gram per brake horsepower (work) standard. 

TABLE VIII–15—ANNUAL UPSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR IN 
CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1a USING ANALYSIS METHOD B a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥1 ¥6.1 ¥4 ¥15.9 ¥5 ¥18.4 
Acetaldehyde ................................................................... ¥6 ¥4.3 ¥20 ¥12.6 ¥26 ¥14.7 
Acrolein ............................................................................ ¥1 ¥4.7 ¥2 ¥13.3 ¥3 ¥15.5 
Benzene ........................................................................... ¥32 ¥5.0 ¥97 ¥14.0 ¥133 ¥16.3 
CO .................................................................................... ¥4,661 ¥6.1 ¥13,485 ¥15.9 ¥18,812 ¥18.4 
Formaldehyde .................................................................. ¥24 ¥5.9 ¥70 ¥15.5 ¥97 ¥18.0 
NOX .................................................................................. ¥11,393 ¥6.1 ¥32,965 ¥15.9 ¥45,986 ¥18.4 
PM2.5 ................................................................................ ¥1,256 ¥6.0 ¥3,647 ¥15.7 ¥5,083 ¥18.3 
SOX .................................................................................. ¥7,137 ¥6.1 ¥20,641 ¥15.9 ¥28,797 ¥18.4 
VOC ................................................................................. ¥4,342 ¥4.9 ¥13,326 ¥13.8 ¥18,273 ¥16.1 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(ii) Downstream Impacts of the 
Proposed Program and Alternative 4 

Both the proposed program and 
Alternative 4 would impact the 
downstream emissions of non-GHG 
pollutants. These pollutants include 
oxides of nitrogen (NOX), oxides of 
sulfur (SOX), volatile organic 
compounds (VOC), carbon monoxide 
(CO), fine particulate matter (PM2.5), and 
air toxics. The agencies are expecting 
reductions in downstream emissions of 
NOX, VOC, SOX, CO, and air toxics. 
Much of these estimated net reductions 
are a result of the agencies’ anticipation 
of increased use of auxiliary power 
units (APUs) in combination tractors 
during extended idling; APUs emit 
these pollutants at a lower rate than on- 
road engines during extended idle 
operation, with the exception of PM2.5. 
Additional reductions in tailpipe 
emissions of NOX and CO and refueling 

emissions of VOC would be achieved 
through improvements in engine 
efficiency and reduced road load 
(improved aerodynamics and tire rolling 
resistance), which reduces the amount 
of work required to travel a given 
distance and increases fuel economy. 
For vehicle types not affected by road 
load improvements, such as HD pickups 
and vans,412 non-GHG emissions would 
increase very slightly due to VMT 
rebound. In addition, brake wear and 
tire wear emissions of PM2.5 would also 
increase very slightly due to VMT 
rebound. The agencies estimate that 
downstream emissions of SOX would be 
reduced, because they are roughly 
proportional to fuel consumption. 
Alternative 4 would have directionally 
similar effects as the preferred 
alternative. 

For vocational vehicles and tractor- 
trailers, agencies used MOVES to 

determine non-GHG emissions impacts 
of the proposed rules and Alternative 4, 
relative to the less dynamic baseline 
(Alternative 1a). The improvements in 
engine efficiency and road load, the 
increased use of APUs, and VMT 
rebound were included in the MOVES 
analysis. For this analysis, Method B 
also used the MOVES model for HD 
pickups and vans. (Note that for the 
comparable analysis as described in 
Section VIII. A. (1), Method A used 
DOT’s CAFE model). Further 
information about the modeling using 
DOT’s CAFE and MOVES model is 
available in Section VII and Chapter 5 
of the draft RIA. 

The downstream criteria pollutant 
and air toxics impacts of the Preferred 
Alternative and Alternative 4, relative to 
Alternative 1a, are presented in Table 
VIII–16 and Table VIII–17, respectively. 

TABLE VIII–16—ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY-DUTY SECTOR 
IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD B a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥8 ¥2.6 ¥22 ¥15.1 ¥31 ¥19.6 
Acetaldehyde ................................................................... ¥670 ¥10.3 ¥1,884 ¥31.0 ¥2,671 ¥36.5 
Acrolein ............................................................................ ¥97 ¥9.9 ¥272 ¥31.6 ¥385 ¥37.3 
Benzene ........................................................................... ¥125 ¥5.9 ¥353 ¥21.0 ¥501 ¥25.7 
CO .................................................................................... ¥25,824 ¥1.7 ¥72,960 ¥6.0 ¥103,887 ¥7.6 
Formaldehyde .................................................................. ¥2,102 ¥11.5 ¥5,911 ¥32.1 ¥8,379 ¥37.5 
NOX .................................................................................. ¥93,220 ¥7.5 ¥267,125 ¥29.1 ¥380,721 ¥35.2 
PM2.5

b .............................................................................. 634 1.6 1,631 7.6 2,257 9.1 
SOX .................................................................................. ¥254 ¥4.8 ¥876 ¥15.0 ¥1,264 ¥18.1 
VOC ................................................................................. ¥13,440 ¥6.4 ¥40,148 ¥21.7 ¥57,308 ¥26.1 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 
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413 The projected use of APU during extended 
idling is presented in Table VII–3 of the preamble. 

TABLE VIII–17—ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS AND AIR TOXICS FROM HEAVY¥DUTY 
SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 VS. ALT 1aUSING ANALYSIS METHOD B a 

Pollutant 

CY2025 CY2035 CY2050 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

1,3-Butadiene ................................................................... ¥8 ¥2.6 ¥22 ¥15.1 ¥31 ¥19.6 
Acetaldehyde ................................................................... ¥670 ¥10.3 ¥1,884 ¥31.0 ¥2,671 ¥36.5 
Acrolein ............................................................................ ¥97 ¥9.9 ¥272 ¥31.6 ¥385 ¥37.3 
Benzene ........................................................................... ¥126 ¥5.9 ¥354 ¥21.0 ¥501 ¥25.7 
CO .................................................................................... ¥25,919 ¥1.7 ¥73,041 ¥6.0 ¥103,891 ¥7.6 
Formaldehyde .................................................................. ¥2,101 ¥11.5 ¥5,910 ¥32.1 ¥8,378 ¥37.5 
NOX .................................................................................. ¥94,787 ¥7.6 ¥268,373 ¥29.2 ¥380,810 ¥35.2 
PM2.5

b .............................................................................. 610 1.5 1,611 7.5 2,256 9.1 
SOX .................................................................................. ¥313 ¥5.9 ¥909 ¥15.6 ¥1,267 ¥18.1 
VOC ................................................................................. ¥14,310 ¥6.8 ¥40,640 ¥22.0 ¥57,348 ¥26.1 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 

As shown in Table VIII–16, a net 
increase in downstream PM2.5 emissions 
is expected. Although the improvements 
in engine efficiency and road load are 
expected to reduce tailpipe emissions of 
PM2.5, the projected increased use 413 of 
APUs would lead to higher PM2.5 
emissions that more than offset the 
reductions from the tailpipe, since 

engines powering APUs are currently 
required to meet less stringent PM 
standards than on-road engines. 
Therefore, EPA conducted an evaluation 
of a program that would reduce the 
unintended consequence of increase in 
PM2.5 emissions from increased APU 
use by fitting the APU with a diesel 
particulate filter or having the APU 

exhaust plumbed into the vehicle’s 
exhaust system upstream of the 
particulate matter aftertreatment device. 
Such program requiring additional 
PM2.5 controls on APU could 
significantly reduce PM2.5 emissions, as 
shown in Table VIII–18 below. For 
additional details, see Section III.C.3 of 
the preamble. 

TABLE VIII–18—PROJECTED IMPACT ON PM2.5 EMISSIONS OF FURTHER PM2.5 CONTROL ON APUS—PREFERRED 
ALTERNATIVE VS. ALT 1a USING ANALYSIS METHOD B (US SHORT TONS) a 

CY 

Proposed pro-
gram inventory 
without further 
PM2.5 control 

on APUs 

Proposed pro-
gram inventory 

with further 
PM2.5 control 

on APUs 

Net impact of 
further PM2.5 

control on 
APUs 

2035 ............................................................................................................................................. 23,083 19,999 ¥3,084 
2050 ............................................................................................................................................. 26,932 22,588 ¥4,344 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

It is worth noting that the emission 
reductions shown in Table VIII–16 are 
not incremental to the emissions 
reductions projected in the Phase 1 
rulemaking. This is because, as 
described in Sections III.D.2.a of the 
preamble, the agencies have revised 
their assumptions about the adoption 
rate of APUs. This proposal assumes 
that without the proposed Phase 2 

program (i.e., in the Phase 2 reference 
case), the APU adoption rate will be 30 
percent for model years 2010 and later, 
which is the value used in the Phase 1 
reference case. EPA conducted an 
analysis to estimate the combined 
emissions impacts of the Phase 1 and 
the proposed Phase 2 programs for NOX, 
VOC, SOX and PM2.5 in calendar year 
2050 using MOVES2014. The results are 

shown in Table VIII–19. For NOX and 
PM2.5 only, we estimated the combined 
Phase 1 and Phase 2 downstream and 
upstream emissions impacts for 
calendar year 2025, and project that the 
two rules combined would reduce NOX 
by up to 120,000 tons and PM2.5 by up 
to 2,000 tons in that year. For additional 
details, see Chapter 5 of the draft RIA. 
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414 Although net reduction in PM2.5 is expected at 
the national level, it is unlikely that the geographic 
location of increases in downstream PM2.5 

emissions will coincide with the location of 
decreases in upstream PM2.5 emissions. For further 

details, see Section VIII.D of this preamble and in 
Chapter 8 of the draft RIA. 

TABLE VIII–19—COMBINED PHASE 1 AND PHASE 2 ANNUAL DOWNSTREAM IMPACTS ON CRITERIA POLLUTANTS FROM 
HEAVY-DUTY SECTOR IN CALENDAR YEAR 2050—PREFERRED ALTERNATIVE vs. ALT 1a USING ANALYSIS METHOD B 

[US short tons] a 

CY NOX VOC SOX PM2.5b 

2050 ................................................................................................................. ¥403,915 ¥69,415 ¥2,111 1,890 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Positive number reflects an increase in emissions. 

(iii) Total Impacts of the Proposed 
Program and Alternative 4 

As shown in Table VIII–20 and Table 
VIII–21, agencies estimate that both the 
proposed program and Alternative 4 
would result in overall net reductions of 

NOX, VOC, SOX, CO, PM2.5, and air 
toxics emissions. The downstream 
increase in PM2.5 due to APU use is 
expected to be more than offset by 
reductions in PM2.5 from upstream.414 
The results are shown both in changes 
in absolute tons and in percent 

reductions from the less dynamic 
reference to the alternatives for the 
heavy-duty sector. By 2050, the total 
impacts of the proposed program and 
Alternative 4 on criteria pollutants and 
air toxics are indistinguishable. 

TABLE VIII–20—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—PREFERRED ALTERNATIVE VS. ALT 1a 
USING ANALYSIS METHOD B a 

Pollutant 

CY2025 CY2035 CY2050 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

% 
Reduction 

US short 
tons 

1,3-Butadiene ................................................................... ¥9 ¥2.7 ¥25 ¥15.1 ¥36 ¥19.4 
Acetaldehyde ................................................................... ¥674 ¥10.1 ¥1,902 ¥30.5 ¥2,697 ¥36.0 
Acrolein ............................................................................ ¥97 ¥9.8 ¥274 ¥31.3 ¥388 ¥36.9 
Benzene ........................................................................... ¥149 ¥5.4 ¥445 ¥18.8 ¥633 ¥22.9 
CO .................................................................................... ¥29,622 ¥1.9 ¥85,961 ¥6.6 ¥122,659 ¥8.4 
Formaldehyde .................................................................. ¥2,121 ¥11.4 ¥5,978 ¥31.7 ¥8,475 ¥37.0 
NOX .................................................................................. ¥102,502 ¥7.2 ¥298,907 ¥26.6 ¥426,610 ¥32.1 
PM2.5 ................................................................................ ¥386 ¥0.6 ¥1,883 ¥4.2 ¥2,815 ¥5.4 
SOX .................................................................................. ¥6,070 ¥4.9 ¥20,777 ¥15.3 ¥30,000 ¥18.4 
VOC ................................................................................. ¥16,724 ¥5.6 ¥52,872 ¥18.8 ¥75,521 ¥22.7 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE VIII–21—ANNUAL TOTAL IMPACTS (UPSTREAM AND DOWNSTREAM) OF CRITERIA POLLUTANTS AND AIR TOXICS 
FROM HEAVY-DUTY SECTOR IN CALENDAR YEARS 2025, 2035 AND 2050—ALTERNATIVE 4 vs. ALT 1a USING ANAL-
YSIS METHOD B a 

Pollutant 

CY2025 CY2035 CY2050 

US 
short tons 

% 
Reduction 

US 
short tons 

% 
Reduction 

US 
short tons 

% 
Reduction 

1,3-Butadiene ........................................... ¥9 ¥2.8 ¥26 ¥15.2 ¥36 ¥19.4 
Acetaldehyde ........................................... ¥676 ¥10.1 ¥1,903 ¥30.6 ¥2,697 ¥36.0 
Acrolein .................................................... ¥97 ¥9.8 ¥274 ¥31.3 ¥388 ¥36.9 
Benzene ................................................... ¥157 ¥5.7 ¥450 ¥18.9 ¥634 ¥22.9 
CO ............................................................ ¥30,580 ¥1.9 ¥86,526 ¥6.6 ¥122,703 ¥8.4 
Formaldehyde .......................................... ¥2,125 ¥11.4 ¥5,980 ¥31.7 ¥8,476 ¥37.0 
NOX .......................................................... ¥106,180 ¥7.4 ¥301,339 ¥26.8 ¥426,796 ¥32.1 
PM2.5 ........................................................ ¥646 ¥1.1 ¥2,036 ¥4.6 ¥2,827 ¥5.4 
SOX .......................................................... ¥7,450 ¥6.1 ¥21,550 ¥15.9 ¥30,064 ¥18.4 
VOC ......................................................... ¥18,652 ¥6.2 ¥53,966 ¥19.2 ¥75,621 ¥22.7 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00282 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40419 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

415 A lifetime of 30 years is assumed in MOVES. 
416 U.S. EPA. (2009). Integrated Science 

Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. Figure 3–1. 

417 Regulatory definitions of PM size fractions, 
and information on reference and equivalent 

methods for measuring PM in ambient air, are 
provided in 40 CFR parts 50, 53, and 58. With 
regard to national ambient air quality standards 
(NAAQS) which provide protection against health 
and welfare effects, the 24-hour PM10 standard 
provides protection against effects associated with 

short-term exposure to thoracic coarse particles 
(i.e., PM10–2.5). 

418 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. 

(b) Model Year Lifetime Analysis 
In addition to the annual non-GHG 

emissions reductions expected from the 
proposed rules and Alternative 4, the 
combined (downstream and upstream) 

non-GHG impacts for the lifetime of the 
impacted vehicles were estimated. Table 
VIII–22 shows the fleet-wide reductions 
of NOX, PM2.5 and SOX from the 
preferred alternative and Alternative 4, 

relative to Alternative 1a, through the 
lifetime 415 of heavy-duty vehicles. For 
the lifetime non-GHG reductions by 
vehicle categories, see Chapter 5 of the 
draft RIA. 

TABLE VIII–22—LIFETIME NON-GHG REDUCTIONS USING ANALYSIS METHOD B—SUMMARY FOR MODEL YEARS
2018–2029 

[US short tons] a 

No–action alternative (baseline) 

Alternative 3 (pro-
posed) 

Alternative 4 

1a 
(Less dynamic) 

1a 
(Less dynamic) 

NOX .............................................................................................................................................................. 2,399,990 2,459,497 
Downstream .......................................................................................................................................... 2,139,331 2,167,512 
Upstream .............................................................................................................................................. 260,659 291,986 

PM2.5 ............................................................................................................................................................ 15,206 19,151 
Downstream b ....................................................................................................................................... ¥13,528 ¥13,089 
Upstream .............................................................................................................................................. 28,733 32,240 

SOX .............................................................................................................................................................. 169,436 189,904 
Downstream .......................................................................................................................................... 6,158 7,035 
Upstream .............................................................................................................................................. 163,278 182,869 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Negative number means emissions would increase from reference to control case. PM2.5 from tire wear and brake wear are included. 

B. Health Effects of Non-GHG Pollutants 
In this section, we discuss health 

effects associated with exposure to some 
of the criteria and air toxic pollutants 
impacted by the proposed and 
alternative heavy-duty vehicle 
standards. 

(1) Particulate Matter 

(a) Background 
Particulate matter is a highly complex 

mixture of solid particles and liquid 
droplets distributed among numerous 
atmospheric gases which interact with 
solid and liquid phases. Particles range 
in size from those smaller than 1 
nanometer (10¥9 meter) to over 100 
micrometer (mm, or 10¥6 meter) in 
diameter (for reference, a typical strand 
of human hair is 70 mm in diameter and 
a grain of salt is about 100 mm). 
Atmospheric particles can be grouped 
into several classes according to their 
aerodynamic and physical sizes. 
Generally, the three broad classes of 
particles considered by EPA include 
ultrafine particles (UFP, aerodynamic 
diameter <0.1 mm), ‘‘fine’’ particles 
(PM2.5; particles with a nominal mean 
aerodynamic diameter less than or equal 
to 2.5 mm), and ‘‘thoracic’’ particles 
(PM10; particles with a nominal mean 

aerodynamic diameter less than or equal 
to 10 mm).416 Particles that fall within 
the size range between PM2.5 and PM10, 
are referred to as ‘‘thoracic coarse 
particles’’ (PM10–2.5, particles with a 
nominal mean aerodynamic diameter 
less than or equal to 10 mm and greater 
than 2.5 mm). EPA currently has 
standards that regulate PM2.5 and 
PM10.417 

Particles span many sizes and shapes 
and may consist of hundreds of different 
chemicals. Particles are emitted directly 
from sources and are also formed 
through atmospheric chemical 
reactions; the former are often referred 
to as ‘‘primary’’ particles, and the latter 
as ‘‘secondary’’ particles. Particle 
concentration and composition varies 
by time of year and location, and in 
addition to differences in source 
emissions, is affected by several 
weather-related factors, such as 
temperature, clouds, humidity, and 
wind. A further layer of complexity 
comes from particles’ ability to shift 
between solid/liquid and gaseous 
phases, which is influenced by 
concentration and meteorology, 
especially temperature. 

Fine particles are produced primarily 
by combustion processes and by 

transformations of gaseous emissions 
(e.g., sulfur oxides (SOX), oxides of 
nitrogen, and volatile organic 
compounds (VOC)) in the atmosphere. 
The chemical and physical properties of 
PM2.5 may vary greatly with time, 
region, meteorology, and source 
category. Thus, PM2.5 may include a 
complex mixture of different 
components including sulfates, nitrates, 
organic compounds, elemental carbon 
and metal compounds. These particles 
can remain in the atmosphere for days 
to weeks and travel hundreds to 
thousands of kilometers. 

(b) Health Effects of PM 

Scientific studies show ambient PM is 
associated with a broad range of health 
effects. These health effects are 
discussed in detail in the December 
2009 Integrated Science Assessment for 
Particulate Matter (PM ISA).418 The PM 
ISA summarizes health effects evidence 
associated with both short- and long- 
term exposures to PM2.5, PM10–2.5, and 
ultrafine particles. The PM ISA 
concludes that human exposures to 
ambient PM2.5 concentrations are 
associated with a number of adverse 
health effects and characterizes the 
weight of evidence for these health 
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419 The causal framework draws upon the 
assessment and integration of evidence from across 
epidemiological, controlled human exposure, and 
toxicological studies, and the related uncertainties 
that ultimately influence our understanding of the 
evidence. This framework employs a five-level 
hierarchy that classifies the overall weight of 
evidence and causality using the following 
categorizations: causal relationship, likely to be 
causal relationship, suggestive of a causal 
relationship, inadequate to infer a causal 
relationship, and not likely to be a causal 
relationship (U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F, Table 1–3). 

420 78 FR 3103–3104, January 15, 2013. 
421 77 FR 38906–38911, June 29, 2012. 
422 These causal inferences are based not only on 

the more expansive epidemiological evidence 
available in this review but also reflect 
consideration of important progress that has been 
made to advance our understanding of a number of 
potential biologic modes of action or pathways for 
PM-related cardiovascular and respiratory effects 
(U.S. EPA. (2009). Integrated Science Assessment 
for Particulate Matter (Final Report). U.S. 
Environmental Protection Agency, Washington, DC, 
EPA/600/R–08/139F, Chapter 5). 

423 78 FR 3103–3104, January 15, 2013. 
424 U.S. EPA. (2009). Integrated Science 

Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F, Chapter 6 
(Section 6.5) and Chapter 7 (Section 7.6). 

425 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F, Chapter 2 
(Section 2.3.1 and 2.3.2) and Chapter 6. 

426 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F, Chapter 2 
(Section 2.3.1 and 2.3.2) and Chapter 6. 

427 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F, Chapter 2 
(Section 2.3.1 and 2.3.2) and Chapter 7. 

428 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. pg 2–13 

429 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. Chapter 8 
and Chapter 2. 

430 77 FR 38890, June 29, 2012. 
431 78 FR 3104, January 15, 2013. 
432 U.S. EPA. (2011). Policy Assessment for the 

Review of the PM NAAQS. U.S. Environmental 
Protection Agency, Washington, DC, EPA/452/R– 
11–003. Section 2.2.1. 

433 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. Chapter 8 
and Chapter 2 (Section 2.4.1). 

434 U.S. EPA. (2009). Integrated Science 
Assessment for Particulate Matter (Final Report). 

outcomes.419 The discussion below 
highlights the PM ISA’s conclusions 
pertaining to health effects associated 
with both short- and long-term PM 
exposures. Further discussion of health 
effects associated with PM2.5 can also be 
found in the rulemaking documents for 
the most recent review of the PM 
NAAQS completed in 2012.420 421 

EPA has concluded that a causal 
relationship exists between both long- 
and short-term exposures to PM2.5 and 
premature mortality and cardiovascular 
effects and a likely causal relationship 
exists between long- and short-term 
PM2.5 exposures and respiratory effects. 
Further, there is evidence suggestive of 
a causal relationship between long-term 
PM2.5 exposures and other health 
effects, including developmental and 
reproductive effects (e.g., low birth 
weight, infant mortality) and 
carcinogenic, mutagenic, and genotoxic 
effects (e.g., lung cancer mortality).422 

As summarized in the Final PM 
NAAQS rule, and discussed extensively 
in the 2009 p.m. ISA, the available 
scientific evidence significantly 
strengthens the link between long- and 
short-term exposure to PM2.5 and 
premature mortality, while providing 
indications that the magnitude of the 
PM2.5- mortality association with long- 
term exposures may be larger than 
previously estimated. 423 424 The 
strongest evidence comes from recent 
studies investigating long-term exposure 
to PM2.5 and cardiovascular-related 
mortality. The evidence supporting a 

causal relationship between long-term 
PM2.5 exposure and mortality also 
includes consideration of new studies 
that demonstrated an improvement in 
community health following reductions 
in ambient fine particles. 

Several studies evaluated in the 2009 
p.m. ISA have examined the association 
between cardiovascular effects and long- 
term PM2.5 exposures in multi-city 
epidemiological studies conducted in 
the U.S. and Europe. These studies have 
provided new evidence linking long- 
term exposure to PM2.5 with an array of 
cardiovascular effects such as heart 
attacks, congestive heart failure, stroke, 
and mortality. This evidence is coherent 
with studies of effects associated with 
short-term exposure to PM2.5 that have 
observed associations with a continuum 
of effects ranging from subtle changes in 
indicators of cardiovascular health to 
serious clinical events, such as 
increased hospitalizations and 
emergency department visits due to 
cardiovascular disease and 
cardiovascular mortality.425 

As detailed in the 2009 p.m. ISA, 
extended analyses of seminal 
epidemiological studies, as well as more 
recent epidemiological studies 
conducted in the U.S. and abroad, 
provide strong evidence of respiratory- 
related morbidity effects associated with 
long-term PM2.5 exposure. The strongest 
evidence for respiratory-related effects 
is from studies that evaluated 
decrements in lung function growth (in 
children), increased respiratory 
symptoms, and asthma development. 
The strongest evidence from short-term 
PM2.5 exposure studies has been 
observed for increased respiratory- 
related emergency department visits and 
hospital admissions for chronic 
obstructive pulmonary disease (COPD) 
and respiratory infections.426 

The body of scientific evidence 
detailed in the 2009 p.m. ISA is still 
limited with respect to associations 
between long-term PM2.5 exposures and 
developmental and reproductive effects 
as well as cancer, mutagenic, and 
genotoxic effects. The strongest 
evidence for an association between 
PM2.5 and developmental and 
reproductive effects comes from 
epidemiological studies of low birth 
weight and infant mortality, especially 

due to respiratory causes during the 
post-neonatal period (i.e., 1 month to 12 
months of age).427 With regard to cancer 
effects, ‘‘[m]ultiple epidemiologic 
studies have shown a consistent 
positive association between PM2.5 and 
lung cancer mortality, but studies have 
generally not reported associations 
between PM2.5 and lung cancer 
incidence.’’ 428 

Specific groups within the general 
population are at increased risk for 
experiencing adverse health effects 
related to PM exposures.429 430 431 432 The 
evidence detailed in the 2009 p.m. ISA 
expands our understanding of 
previously identified at-risk populations 
and lifestages (i.e., children, older 
adults, and individuals with pre- 
existing heart and lung disease) and 
supports the identification of additional 
at-risk populations (e.g., persons with 
lower socioeconomic status, genetic 
differences). Additionally, there is 
emerging, though still limited, evidence 
for additional potentially at-risk 
populations and lifestages, such as those 
with diabetes, people who are obese, 
pregnant women, and the developing 
fetus.433 

For PM10–2.5, the 2009 p.m. ISA 
concluded that available evidence was 
suggestive of a causal relationship 
between short-term exposures to 
PM10–2.5 and cardiovascular effects (e.g., 
hospital admissions and ED visits, 
changes in cardiovascular function), 
respiratory effects (e.g., ED visits and 
hospital admissions, increase in markers 
of pulmonary inflammation), and 
premature mortality. Data were 
inadequate to draw conclusions 
regarding the relationships between 
long-term exposure to PM10–2.5 and 
various health effects.434 435 436 
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U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. Section 2.3.4 
and Table 2–6. 

435 78 FR 3167–3168, January 15, 2013. 
436 77 FR 38947–38951, June 29, 2012. 
437 U.S. EPA. (2009). Integrated Science 

Assessment for Particulate Matter (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–08/139F. Section 2.3.5 
and Table 2–6. 

438 78 FR 3121, January 15, 2013. 

439 Human exposure to ozone varies over time 
due to changes in ambient ozone concentration and 
because people move between locations which have 
notable different ozone concentrations. Also, the 
amount of ozone delivered to the lung is not only 
influenced by the ambient concentrations but also 
by the individuals breathing route and rate. 

440 U.S. EPA. Integrated Science Assessment of 
Ozone and Related Photochemical Oxidants (Final 
Report). U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–10/076F, 2013. The 
ISA is available at http://cfpub.epa.gov/ncea/isa/
recordisplay.cfm?deid=247492#Download. 

441 The ISA evaluates evidence and draws 
conclusions on the causal relationship between 
relevant pollutant exposures and health effects, 
assigning one of five ‘‘weight of evidence’’ 
determinations: causal relationship, likely to be a 
causal relationship, suggestive of a causal 
relationship, inadequate to infer a causal 
relationship, and not likely to be a causal 
relationship. For more information on these levels 
of evidence, please refer to Table II in the Preamble 
of the ISA. 

442 U.S. EPA (2008). Integrated Science 
Assessment for Oxides of Nitrogen—Health Criteria 
(Final Report). EPA/600/R–08/071. Washington, 
DC: U.S. EPA. 

For ultrafine particles, the 2009 p.m. 
ISA concluded that the evidence was 
suggestive of a causal relationship 
between short-term exposures and 
cardiovascular effects, including 
changes in heart rhythm and vasomotor 
function (the ability of blood vessels to 
expand and contract). It also concluded 
that there was evidence suggestive of a 
causal relationship between short-term 
exposure to ultrafine particles and 
respiratory effects, including lung 
function and pulmonary inflammation, 
with limited and inconsistent evidence 
for increases in ED visits and hospital 
admissions. Data were inadequate to 
draw conclusions regarding the 
relationship between short-term 
exposure to ultrafine particle and 
additional health effects including 
premature mortality as well as long-term 
exposure to ultrafine particles and all 
health outcomes evaluated.437 438 

(2) Ozone 

(a) Background 

Ground-level ozone pollution is 
typically formed through reactions 
involving VOC and NOX in the lower 
atmosphere in the presence of sunlight. 
These pollutants, often referred to as 
ozone precursors, are emitted by many 
types of pollution sources, such as 
highway and nonroad motor vehicles 
and engines, power plants, chemical 
plants, refineries, makers of consumer 
and commercial products, industrial 
facilities, and smaller area sources. 

The science of ozone formation, 
transport, and accumulation is complex. 
Ground-level ozone is produced and 
destroyed in a cyclical set of chemical 
reactions, many of which are sensitive 
to temperature and sunlight. When 
ambient temperatures and sunlight 
levels remain high for several days and 
the air is relatively stagnant, ozone and 
its precursors can build up and result in 
more ozone than typically occurs on a 
single high-temperature day. Ozone and 
its precursors can be transported 
hundreds of miles downwind from 
precursor emissions, resulting in 
elevated ozone levels even in areas with 
low local VOC or NOX emissions. 

(b) Health Effects of Ozone 
This section provides a summary of 

the health effects associated with 
exposure to ambient concentrations of 
ozone.439 The information in this 
section is based on the information and 
conclusions in the February 2013 
Integrated Science Assessment for 
Ozone (Ozone ISA).440 The Ozone ISA 
concludes that human exposures to 
ambient concentrations of ozone are 
associated with a number of adverse 
health effects and characterizes the 
weight of evidence for these health 
effects.441 The discussion below 
highlights the Ozone ISA’s conclusions 
pertaining to health effects associated 
with both short-term and long-term 
periods of exposure to ozone. 

For short-term exposure to ozone, the 
Ozone ISA concludes that respiratory 
effects, including lung function 
decrements, pulmonary inflammation, 
exacerbation of asthma, respiratory- 
related hospital admissions, and 
mortality, are causally associated with 
ozone exposure. It also concludes that 
cardiovascular effects, including 
decreased cardiac function and 
increased vascular disease, and total 
mortality are likely to be causally 
associated with short-term exposure to 
ozone and that evidence is suggestive of 
a causal relationship between central 
nervous system effects and short-term 
exposure to ozone. 

For long-term exposure to ozone, the 
Ozone ISA concludes that respiratory 
effects, including new onset asthma, 
pulmonary inflammation and injury, are 
likely to be causally related with ozone 
exposure. The Ozone ISA characterizes 
the evidence as suggestive of a causal 
relationship for associations between 
long-term ozone exposure and 
cardiovascular effects, reproductive and 
developmental effects, central nervous 
system effects and total mortality. The 

evidence is inadequate to infer a causal 
relationship between chronic ozone 
exposure and increased risk of lung 
cancer. 

Finally, interindividual variation in 
human responses to ozone exposure can 
result in some groups being at increased 
risk for detrimental effects in response 
to exposure. The Ozone ISA identified 
several groups that are at increased risk 
for ozone-related health effects. These 
groups are people with asthma, children 
and older adults, individuals with 
reduced intake of certain nutrients (i.e., 
Vitamins C and E), outdoor workers, 
and individuals having certain genetic 
variants related to oxidative metabolism 
or inflammation. Ozone exposure 
during childhood can have lasting 
effects through adulthood. Such effects 
include altered function of the 
respiratory and immune systems. 
Children absorb higher doses 
(normalized to lung surface area) of 
ambient ozone, compared to adults, due 
to their increased time spent outdoors, 
higher ventilation rates relative to body 
size, and a tendency to breathe a greater 
fraction of air through the mouth. 
Children also have a higher asthma 
prevalence compared to adults. 
Additional children’s vulnerability and 
susceptibility factors are listed in 
Section XIV. 

(3) Nitrogen Oxides 

(a) Background 
Nitrogen dioxide (NO2) is a member of 

the NOX family of gases. Most NO2 is 
formed in the air through the oxidation 
of nitric oxide (NO) emitted when fuel 
is burned at a high temperature. NO2 
and its gas phase oxidation products can 
dissolve in water droplets and further 
oxidize to form nitric acid which reacts 
with ammonia to form nitrates, which 
are important components of ambient 
PM. The health effects of ambient PM 
are discussed in Section VIII.B.1.b of 
this preamble. NOX and VOC are the 
two major precursors of ozone. The 
health effects of ozone are covered in 
Section VIII.B.2.b. 

(b) Health Effects of Nitrogen Oxides 
The most recent review of the health 

effects of oxides of nitrogen completed 
by EPA can be found in the 2008 
Integrated Science Assessment for 
Oxides of Nitrogen—Health Criteria 
(Oxides of Nitrogen ISA).442 EPA 
concluded that the findings of 
epidemiological, controlled human 
exposure, and animal toxicological 
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443 U.S. EPA (2008). Integrated Science 
Assessment for Oxides of Nitrogen—Health Criteria 
(Final Report). EPA/600/R–08/071. Washington, 
DC: U.S. EPA, Section 3.1.3.1. 

444 U.S. EPA (2008). Integrated Science 
Assessment for Oxides of Nitrogen—Health Criteria 
(Final Report). EPA/600/R–08/071. Washington, 
DC: U.S.EPA, Section 3.1.3.2. 

445 U.S. EPA (2008). Integrated Science 
Assessment for Oxides of Nitrogen—Health Criteria 
(Final Report). EPA/600/R–08/071. Washington, 
DC: U.S. EPA, Section 3.1.7. 

446 U.S. EPA (2008). Integrated Science 
Assessment for Oxides of Nitrogen—Health Criteria 
(Final Report). EPA/600/R–08/071. Washington, 
DC: U.S. EPA. 

447 U.S. EPA. (2008). Integrated Science 
Assessment (ISA) for Sulfur Oxides—Health 
Criteria (Final Report). EPA/600/R–08/047F. 
Washington, DC: U.S. Environmental Protection 
Agency. 

448 U.S. EPA, (2010). Integrated Science 
Assessment for Carbon Monoxide (Final Report). 
U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–09/019F, 2010. 
Available at http://cfpub.epa.gov/ncea/cfm/
recordisplay.cfm?deid=218686. 

449 The ISA evaluates the health evidence 
associated with different health effects, assigning 
one of five ‘‘weight of evidence’’ determinations: 
causal relationship, likely to be a causal 
relationship, suggestive of a causal relationship, 
inadequate to infer a causal relationship, and not 
likely to be a causal relationship. For definitions of 
these levels of evidence, please refer to Section 1.6 
of the ISA. 

450 Personal exposure includes contributions from 
many sources, and in many different environments. 
Total personal exposure to CO includes both 
ambient and nonambient components; and both 
components may contribute to adverse health 
effects. 

studies provided evidence that was 
sufficient to infer a likely causal 
relationship between respiratory effects 
and short-term NO2 exposure. The 2008 
ISA for Oxides of Nitrogen concluded 
that the strongest evidence for such a 
relationship comes from 
epidemiological studies of respiratory 
effects including increased respiratory 
symptoms, emergency department 
visits, and hospital admissions. Based 
on both short- and long-term exposure 
studies, the 2008 ISA for Oxides of 
Nitrogen concluded that individuals 
with preexisting pulmonary conditions 
(e.g., asthma or COPD), children, and 
older adults are potentially at greater 
risk of NO2-related respiratory effects. 
Based on findings from controlled 
human exposure studies, the 2008 ISA 
for Oxides of Nitrogen also drew two 
broad conclusions regarding airway 
responsiveness following NO2 exposure. 
First, the ISA concluded that NO2 
exposure may enhance the sensitivity to 
allergen-induced decrements in lung 
function and increase the allergen- 
induced airway inflammatory response 
following 30-minute exposures of 
asthmatic adults to NO2 concentrations 
as low as 260 ppb.443 Second, exposure 
to NO2 was found to enhance the 
inherent responsiveness of the airway to 
subsequent nonspecific challenges in 
controlled human exposure studies of 
healthy and asthmatic adults. 
Statistically significant increases in 
nonspecific airway responsiveness were 
reported for asthmatic adults following 
30-minute exposures to 200–300 ppb 
NO2 and following 1-hour exposures to 
100 ppb NO2.444 Enhanced airway 
responsiveness could have important 
clinical implications for asthmatics 
since transient increases in airway 
responsiveness following NO2 exposure 
have the potential to increase symptoms 
and worsen asthma control. Together, 
the epidemiological and experimental 
data sets formed a plausible, consistent, 
and coherent description of a 
relationship between NO2 exposures 
and an array of adverse health effects 
that range from the onset of respiratory 
symptoms to hospital admissions and 
emergency department visits for 
respiratory causes, especially asthma.445 

In evaluating a broader range of health 
effects, the 2008 ISA for Oxides of 
Nitrogen concluded evidence was 
‘‘suggestive but not sufficient to infer a 
causal relationship’’ between short-term 
NO2 exposure and premature mortality 
and between long-term NO2 exposure 
and respiratory effects. The latter was 
based largely on associations observed 
between long-term NO2 exposure and 
decreases in lung function growth in 
children. Furthermore, the 2008 ISA for 
Oxides of Nitrogen concluded that 
evidence was ‘‘inadequate to infer the 
presence or absence of a causal 
relationship’’ between short-term NO2 
exposure and cardiovascular effects as 
well as between long-term NO2 
exposure and cardiovascular effects, 
reproductive and developmental effects, 
premature mortality, and cancer.446 The 
conclusions for these health effect 
categories were informed by 
uncertainties in the evidence base such 
as the independent effects of NO2 
exposure within the broader mixture of 
traffic-related pollutants, limited 
evidence from experimental studies, 
and/or an overall limited literature base. 

(4) Sulfur Oxides 

(a) Background 
Sulfur dioxide (SO2), a member of the 

sulfur oxide (SOX) family of gases, is 
formed from burning fuels containing 
sulfur (e.g., coal or oil derived), 
extracting gasoline from oil, or 
extracting metals from ore. SO2 and its 
gas phase oxidation products can 
dissolve in water droplets and further 
oxidize to form sulfuric acid which 
reacts with ammonia to form sulfates, 
which are important components of 
ambient PM. The health effects of 
ambient PM are discussed in Section 
VIII.B.1.b of this preamble. 

(b) Health Effects of SO2 

Information on the health effects of 
SO2 can be found in the 2008 Integrated 
Science Assessment for Sulfur Oxides— 
Health Criteria (SOX ISA).447 Short-term 
peaks of SO2 have long been known to 
cause adverse respiratory health effects, 
particularly among individuals with 
asthma. In addition to those with 
asthma (both children and adults), 
potentially sensitive groups include all 
children and the elderly. During periods 

of elevated ventilation, asthmatics may 
experience symptomatic 
bronchoconstriction within minutes of 
exposure. Following an extensive 
evaluation of health evidence from 
epidemiologic and laboratory studies, 
EPA concluded that there is a causal 
relationship between respiratory health 
effects and short-term exposure to SO2. 
Separately, based on an evaluation of 
the epidemiologic evidence of 
associations between short-term 
exposure to SO2 and mortality, EPA 
concluded that the overall evidence is 
suggestive of a causal relationship 
between short-term exposure to SO2 and 
mortality. Additional information on the 
health effects of SO2 is available in 
Chapter 6.1.1.4.2 of the RIA. 

(5) Carbon Monoxide 

(a) Background 
Carbon monoxide (CO) is a colorless, 

odorless gas emitted from combustion 
processes. Nationally and, particularly 
in urban areas, the majority of CO 
emissions to ambient air come from 
mobile sources. 

(b) Health Effects of Carbon Monoxide 
Information on the health effects of 

CO can be found in the January 2010 
Integrated Science Assessment for 
Carbon Monoxide (CO ISA).448 The CO 
ISA concludes that ambient 
concentrations of CO are associated 
with a number of adverse health 
effects.449 This section provides a 
summary of the health effects associated 
with exposure to ambient 
concentrations of CO.450 

Controlled human exposure studies of 
subjects with coronary artery disease 
show a decrease in the time to onset of 
exercise-induced angina (chest pain) 
and electrocardiogram changes 
following CO exposure. In addition, 
epidemiologic studies show associations 
between short-term CO exposure and 
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451 U.S. EPA. (1999). Guidelines for Carcinogen 
Risk Assessment. Review Draft. NCEA–F–0644, 
July. Washington, DC: U.S. EPA. Retrieved on 
March 19, 2009 from http://cfpub.epa.gov/ncea/
cfm/recordisplay.cfm?deid=54932. 

452 U.S. EPA (2002). Health Assessment 
Document for Diesel Engine Exhaust. EPA/600/8– 
90/057F Office of Research and Development, 
Washington DC. Retrieved on March 17, 2009 from 
http://cfpub.epa.gov/ncea/cfm/
recordisplay.cfm?deid=29060. pp. 1–1 1–2. 

cardiovascular morbidity, particularly 
increased emergency room visits and 
hospital admissions for coronary heart 
disease (including ischemic heart 
disease, myocardial infarction, and 
angina). Some epidemiologic evidence 
is also available for increased hospital 
admissions and emergency room visits 
for congestive heart failure and 
cardiovascular disease as a whole. The 
CO ISA concludes that a causal 
relationship is likely to exist between 
short-term exposures to CO and 
cardiovascular morbidity. It also 
concludes that available data are 
inadequate to conclude that a causal 
relationship exists between long-term 
exposures to CO and cardiovascular 
morbidity. 

Animal studies show various 
neurological effects with in-utero CO 
exposure. Controlled human exposure 
studies report central nervous system 
and behavioral effects following low- 
level CO exposures, although the 
findings have not been consistent across 
all studies. The CO ISA concludes the 
evidence is suggestive of a causal 
relationship with both short- and long- 
term exposure to CO and central 
nervous system effects. 

A number of studies cited in the CO 
ISA have evaluated the role of CO 
exposure in birth outcomes such as 
preterm birth or cardiac birth defects. 
The epidemiologic studies provide 
limited evidence of a CO-induced effect 
on preterm births and birth defects, with 
weak evidence for a decrease in birth 
weight. Animal toxicological studies 
have found perinatal CO exposure to 
affect birth weight, as well as other 
developmental outcomes. The CO ISA 
concludes the evidence is suggestive of 
a causal relationship between long-term 
exposures to CO and developmental 
effects and birth outcomes. 

Epidemiologic studies provide 
evidence of associations between 
ambient CO concentrations and 
respiratory morbidity such as changes in 
pulmonary function, respiratory 
symptoms, and hospital admissions. A 
limited number of epidemiologic 
studies considered copollutants such as 
ozone, SO2, and PM in two-pollutant 
models and found that CO risk estimates 
were generally robust, although this 
limited evidence makes it difficult to 
disentangle effects attributed to CO 
itself from those of the larger complex 
air pollution mixture. Controlled human 
exposure studies have not extensively 
evaluated the effect of CO on respiratory 
morbidity. Animal studies at levels of 
50–100 ppm CO show preliminary 
evidence of altered pulmonary vascular 
remodeling and oxidative injury. The 
CO ISA concludes that the evidence is 

suggestive of a causal relationship 
between short-term CO exposure and 
respiratory morbidity, and inadequate to 
conclude that a causal relationship 
exists between long-term exposure and 
respiratory morbidity. 

Finally, the CO ISA concludes that 
the epidemiologic evidence is 
suggestive of a causal relationship 
between short-term concentrations of 
CO and mortality. Epidemiologic 
studies provide evidence of an 
association between short-term 
exposure to CO and mortality, but 
limited evidence is available to evaluate 
cause-specific mortality outcomes 
associated with CO exposure. In 
addition, the attenuation of CO risk 
estimates which was often observed in 
copollutant models contributes to the 
uncertainty as to whether CO is acting 
alone or as an indicator for other 
combustion-related pollutants. The CO 
ISA also concludes that there is not 
likely to be a causal relationship 
between relevant long-term exposures to 
CO and mortality. 

(6) Diesel Exhaust 

(a) Background 

Diesel exhaust consists of a complex 
mixture composed of carbon dioxide, 
oxygen, nitrogen, water vapor, carbon 
monoxide, nitrogen compounds, sulfur 
compounds and numerous low- 
molecular-weight hydrocarbons. A 
number of these gaseous hydrocarbon 
components are individually known to 
be toxic, including aldehydes, benzene 
and 1,3-butadiene. The diesel 
particulate matter present in diesel 
exhaust consists mostly of fine particles 
(< 2.5 mm), of which a significant 
fraction is ultrafine particles (< 0.1 mm). 
These particles have a large surface area 
which makes them an excellent medium 
for adsorbing organics and their small 
size makes them highly respirable. 
Many of the organic compounds present 
in the gases and on the particles, such 
as polycyclic organic matter, are 
individually known to have mutagenic 
and carcinogenic properties. 

Diesel exhaust varies significantly in 
chemical composition and particle sizes 
between different engine types (heavy- 
duty, light-duty), engine operating 
conditions (idle, accelerate, decelerate), 
and fuel formulations (high/low sulfur 
fuel). Also, there are emissions 
differences between on-road and 
nonroad engines because the nonroad 
engines are generally of older 
technology. After being emitted in the 
engine exhaust, diesel exhaust 
undergoes dilution as well as chemical 
and physical changes in the atmosphere. 
The lifetime for some of the compounds 

present in diesel exhaust ranges from 
hours to days. 

(b) Health Effects of Diesel Exhaust 
In EPA’s 2002 Diesel Health 

Assessment Document (Diesel HAD), 
exposure to diesel exhaust was 
classified as likely to be carcinogenic to 
humans by inhalation from 
environmental exposures, in accordance 
with the revised draft 1996/1999 EPA 
cancer guidelines.451 452 A number of 
other agencies (National Institute for 
Occupational Safety and Health, the 
International Agency for Research on 
Cancer, the World Health Organization, 
California EPA, and the U.S. 
Department of Health and Human 
Services) had made similar hazard 
classifications prior to 2002. EPA also 
concluded in the 2002 Diesel HAD that 
it was not possible to calculate a cancer 
unit risk for diesel exhaust due to 
limitations in the exposure data for the 
occupational groups or the absence of a 
dose-response relationship. 

In the absence of a cancer unit risk, 
the Diesel HAD sought to provide 
additional insight into the significance 
of the diesel exhaust cancer hazard by 
estimating possible ranges of risk that 
might be present in the population. An 
exploratory analysis was used to 
characterize a range of possible lung 
cancer risk. The outcome was that 
environmental risks of cancer from long- 
term diesel exhaust exposures could 
plausibly range from as low as 10¥5 to 
as high as 10¥3. Because of 
uncertainties, the analysis 
acknowledged that the risks could be 
lower than 10

¥
5, and a zero risk from 

diesel exhaust exposure could not be 
ruled out. 

Non-cancer health effects of acute and 
chronic exposure to diesel exhaust 
emissions are also of concern to EPA. 
EPA derived a diesel exhaust reference 
concentration (RfC) from consideration 
of four well-conducted chronic rat 
inhalation studies showing adverse 
pulmonary effects. The RfC is 5 mg/m3 
for diesel exhaust measured as diesel 
particulate matter. This RfC does not 
consider allergenic effects such as those 
associated with asthma or immunologic 
or the potential for cardiac effects. There 
was emerging evidence in 2002, 
discussed in the Diesel HAD, that 
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454 Silverman, D.T., Samanic, C.M., Lubin, J.H., 
Blair, A.E., Stewart, P.A., Vermeulen, R., & Attfield, 
M.D. (2012). The diesel exhaust in miners study: A 
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exhaust. Journal of the National Cancer Institute. 

455 Olsson, Ann C., et al. ‘‘Exposure to diesel 
motor exhaust and lung cancer risk in a pooled 
analysis from case-control studies in Europe and 
Canada.’’ American journal of respiratory and 
critical care medicine 183.7 (2011): 941–948. 

456 IARC [International Agency for Research on 
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and some nitroarenes. IARC Monographs Volume 
105. [Online at http://monographs.iarc.fr/ENG/
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457 U.S. EPA. (2011) Summary of Results for the 
2005 National-Scale Assessment. www.epa.gov/ttn/ 
atw/nata2005/05pdf/sum_results.pdf. 

458 U.S. EPA (2011) 2005 National-Scale Air 
Toxics Assessment. http://www.epa.gov/ttn/atw/
nata2005. 

459 U.S. EPA. (2000). Integrated Risk Information 
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461 Irons, R.D.; Stillman, W.S.; Colagiovanni, D.B.; 
Henry, V.A. (1992). Synergistic action of the 
benzene metabolite hydroquinone on myelopoietic 
stimulating activity of granulocyte/macrophage 
colony-stimulating factor in vitro, Proc. Natl. Acad. 
Sci. 89:3691–3695. 

462 A unit risk estimate is defined as the increase 
in the lifetime risk of an individual who is exposed 
for a lifetime to 1 mg/m3 benzene in air. 

463 U.S. EPA. (2000). Integrated Risk Information 
System File for Benzene. This material is available 
electronically at: http://www.epa.gov/iris/subst/
0276.htm. 

464 International Agency for Research on Cancer 
(IARC). (1987). Monographs on the evaluation of 
carcinogenic risk of chemicals to humans, Volume 
29, Supplement 7, Some industrial chemicals and 
dyestuffs, World Health Organization, Lyon, France. 

465 NTP. (2014). 13th Report on Carcinogens. 
Research Triangle Park, NC: U.S. Department of 
Health and Human Services, Public Health Service, 
National Toxicology Program. 

466 Aksoy, M. (1989). Hematotoxicity and 
carcinogenicity of benzene. Environ. Health 
Perspect. 82: 193–197. 

exposure to diesel exhaust can 
exacerbate these effects, but the 
exposure-response data were lacking at 
that time to derive an RfC based on 
these then emerging considerations. 
EPA Diesel HAD states, ‘‘With [diesel 
particulate matter] being a ubiquitous 
component of ambient PM, there is an 
uncertainty about the adequacy of the 
existing [diesel exhaust] noncancer 
database to identify all of the pertinent 
[diesel exhaust]-caused noncancer 
health hazards.’’ The Diesel HAD also 
notes ‘‘that acute exposure to [diesel 
exhaust] has been associated with 
irritation of the eye, nose, and throat, 
respiratory symptoms (cough and 
phlegm), and neurophysiological 
symptoms such as headache, 
lightheadedness, nausea, vomiting, and 
numbness or tingling of the 
extremities.’’ The Diesel HAD noted that 
the cancer and noncancer hazard 
conclusions applied to the general use 
of diesel engines then on the market and 
as cleaner engines replace a substantial 
number of existing ones, the 
applicability of the conclusions would 
need to be reevaluated. 

It is important to note that the Diesel 
HAD also briefly summarizes health 
effects associated with ambient PM and 
discusses EPA’s then-annual PM2.5 
NAAQS of 15 mg/m3. In 2012, EPA 
revised the annual PM2.5 NAAQS to 12 
mg/m3. There is a large and extensive 
body of human data showing a wide 
spectrum of adverse health effects 
associated with exposure to ambient 
PM, of which diesel exhaust is an 
important component. The PM2.5 
NAAQS is designed to provide 
protection from the noncancer health 
effects and premature mortality 
attributed to exposure to PM2.5. The 
contribution of diesel PM to total 
ambient PM varies in different regions 
of the country and also, within a region, 
from one area to another. The 
contribution can be high in near- 
roadway environments, for example, or 
in other locations where diesel engine 
use is concentrated. 

Since 2002, several new studies have 
been published which continue to 
report increased lung cancer risk with 
occupational exposure to diesel exhaust 
from older engines. Of particular note 
since 2011 are three new epidemiology 
studies which have examined lung 
cancer in occupational populations, for 
example, truck drivers, underground 
nonmetal miners and other diesel motor 
related occupations. These studies 
reported increased risk of lung cancer 
with exposure to diesel exhaust with 
evidence of positive exposure-response 
relationships to varying 

degrees.453 454 455 These newer studies 
(along with others that have appeared in 
the scientific literature) add to the 
evidence EPA evaluated in the 2002 
Diesel HAD and further reinforces the 
concern that diesel exhaust exposure 
likely poses a lung cancer hazard. The 
findings from these newer studies do 
not necessarily apply to newer 
technology diesel engines since the 
newer engines have large reductions in 
the emission constituents compared to 
older technology diesel engines. 

In light of the growing body of 
scientific literature evaluating the health 
effects of exposure to diesel exhaust, in 
June 2012 the World Health 
Organization’s International Agency for 
Research on Cancer (IARC), a 
recognized international authority on 
the carcinogenic potential of chemicals 
and other agents, evaluated the full 
range of cancer related health effects 
data for diesel engine exhaust. IARC 
concluded that diesel exhaust should be 
regarded as ‘‘carcinogenic to 
humans.’’ 456 This designation was an 
update from its 1988 evaluation that 
considered the evidence to be indicative 
of a ‘‘probable human carcinogen.’’ 

(7) Air Toxics 

(a) Background 

Heavy-duty vehicle emissions 
contribute to ambient levels of air toxics 
known or suspected as human or animal 
carcinogens, or that have noncancer 
health effects. The population 
experiences an elevated risk of cancer 
and other noncancer health effects from 
exposure to the class of pollutants 
known collectively as ‘‘air toxics.’’ 457 
These compounds include, but are not 
limited to, benzene, 1,3-butadiene, 
formaldehyde, acetaldehyde, acrolein, 
polycyclic organic matter, and 
naphthalene. These compounds were 
identified as national or regional risk 

drivers or contributors in the 2005 
National-scale Air Toxics Assessment 
and have significant inventory 
contributions from mobile sources.458 

(b) Benzene 
EPA’s Integrated Risk Information 

System (IRIS) database lists benzene as 
a known human carcinogen (causing 
leukemia) by all routes of exposure, and 
concludes that exposure is associated 
with additional health effects, including 
genetic changes in both humans and 
animals and increased proliferation of 
bone marrow cells in mice.459 460 461 EPA 
states in its IRIS database that data 
indicate a causal relationship between 
benzene exposure and acute 
lymphocytic leukemia and suggest a 
relationship between benzene exposure 
and chronic non-lymphocytic leukemia 
and chronic lymphocytic leukemia. 
EPA’s IRIS documentation for benzene 
also lists a range of 2.2 × 10¥6 to 7.8 × 
10¥6 as the unit risk estimate (URE) for 
benzene.462 463 The International Agency 
for Research on Carcinogens (IARC) has 
determined that benzene is a human 
carcinogen and the U.S. Department of 
Health and Human Services (DHHS) has 
characterized benzene as a known 
human carcinogen.464 465 

A number of adverse noncancer 
health effects including blood disorders, 
such as pre leukemia and aplastic 
anemia, have also been associated with 
long-term exposure to benzene.466 467 
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Continued 

The most sensitive noncancer effect 
observed in humans, based on current 
data, is the depression of the absolute 
lymphocyte count in blood.468 469 EPA’s 
inhalation reference concentration (RfC) 
for benzene is 30 mg/m3. The RfC is 
based on suppressed absolute 
lymphocyte counts seen in humans 
under occupational exposure 
conditions. In addition, recent work, 
including studies sponsored by the 
Health Effects Institute, provides 
evidence that biochemical responses are 
occurring at lower levels of benzene 
exposure than previously 
known.470 471 472 473 EPA’s IRIS program 
has not yet evaluated these new data. 
EPA does not currently have an acute 
reference concentration for benzene. 
The Agency for Toxic Substances and 
Disease Registry (ATSDR) Minimal Risk 
Level (MRL) for acute exposure to 
benzene is 29 mg/m3 for 1–14 days 
exposure.474 475 

(c) 1,3-Butadiene 
EPA has characterized 1,3-butadiene 

as carcinogenic to humans by 
inhalation.476 477 The IARC has 

determined that 1,3-butadiene is a 
human carcinogen and the U.S. DHHS 
has characterized 1,3-butadiene as a 
known human carcinogen.478 479 480 
There are numerous studies consistently 
demonstrating that 1,3-butadiene is 
metabolized into genotoxic metabolites 
by experimental animals and humans. 
The specific mechanisms of 1,3- 
butadiene-induced carcinogenesis are 
unknown; however, the scientific 
evidence strongly suggests that the 
carcinogenic effects are mediated by 
genotoxic metabolites. Animal data 
suggest that females may be more 
sensitive than males for cancer effects 
associated with 1,3-butadiene exposure; 
there are insufficient data in humans 
from which to draw conclusions about 
sensitive subpopulations. The URE for 
1,3-butadiene is 3 × 10¥5 per mg/m3.481 
1,3-butadiene also causes a variety of 
reproductive and developmental effects 
in mice; no human data on these effects 
are available. The most sensitive effect 
was ovarian atrophy observed in a 
lifetime bioassay of female mice.482 
Based on this critical effect and the 
benchmark concentration methodology, 
an RfC for chronic health effects was 
calculated at 0.9 ppb (approximately 2 
mg/m3). 

(d) Formaldehyde 

In 1991, EPA concluded that 
formaldehyde is a carcinogen based on 

nasal tumors in animal bioassays.483 An 
Inhalation URE for cancer and a 
Reference Dose for oral noncancer 
effects were developed by the agency 
and posted on the IRIS database. Since 
that time, the National Toxicology 
Program (NTP) and International 
Agency for Research on Cancer (IARC) 
have concluded that formaldehyde is a 
known human carcinogen.484 485 

The conclusions by IARC and NTP 
reflect the results of epidemiologic 
research published since 1991 in 
combination with previous animal, 
human and mechanistic evidence. 
Research conducted by the National 
Cancer Institute reported an increased 
risk of nasopharyngeal cancer and 
specific lymph hematopoietic 
malignancies among workers exposed to 
formaldehyde.486 487 488 A National 
Institute of Occupational Safety and 
Health study of garment workers also 
reported increased risk of death due to 
leukemia among workers exposed to 
formaldehyde.489 Extended follow-up of 
a cohort of British chemical workers did 
not report evidence of an increase in 
nasopharyngeal or lymph hematopoietic 
cancers, but a continuing statistically 
significant excess in lung cancers was 
reported.490 Finally, a study of 
embalmers reported formaldehyde 
exposures to be associated with an 
increased risk of myeloid leukemia but 
not brain cancer.491 
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Health effects of formaldehyde in 
addition to cancer were reviewed by the 
Agency for Toxics Substances and 
Disease Registry in 1999 492 and 
supplemented in 2010,493 and by the 
World Health Organization.494 These 
organizations reviewed the scientific 
literature concerning health effects 
linked to formaldehyde exposure to 
evaluate hazards and dose response 
relationships and defined exposure 
concentrations for minimal risk levels 
(MRLs). The health endpoints reviewed 
included sensory irritation of eyes and 
respiratory tract, pulmonary function, 
nasal histopathology, and immune 
system effects. In addition, research on 
reproductive and developmental effects 
and neurological effects were discussed 
along with several studies that suggest 
that formaldehyde may increase the risk 
of asthma—particularly in the young. 

EPA released a draft Toxicological 
Review of Formaldehyde—Inhalation 
Assessment through the IRIS program 
for peer review by the National Research 
Council (NRC) and public comment in 
June 2010.495 The draft assessment 
reviewed more recent research from 
animal and human studies on cancer 
and other health effects. The NRC 
released their review report in April 
2011.496 EPA is currently developing a 
new draft assessment in response to this 
review. 

(e) Acetaldehyde 
Acetaldehyde is classified in EPA’s 

IRIS database as a probable human 
carcinogen, based on nasal tumors in 
rats, and is considered toxic by the 
inhalation, oral, and intravenous 
routes.497 The URE in IRIS for 

acetaldehyde is 2.2 × 10¥6 per mg/m3.498 
Acetaldehyde is reasonably anticipated 
to be a human carcinogen by the U.S. 
DHHS in the 13th Report on 
Carcinogens and is classified as possibly 
carcinogenic to humans (Group 2B) by 
the IARC.499 500 EPA is currently 
conducting a reassessment of cancer risk 
from inhalation exposure to 
acetaldehyde. 

The primary noncancer effects of 
exposure to acetaldehyde vapors 
include irritation of the eyes, skin, and 
respiratory tract.501 In short-term (4 
week) rat studies, degeneration of 
olfactory epithelium was observed at 
various concentration levels of 
acetaldehyde exposure.502 503 Data from 
these studies were used by EPA to 
develop an inhalation reference 
concentration of 9 mg/m3. Some 
asthmatics have been shown to be a 
sensitive subpopulation to decrements 
in functional expiratory volume (FEV1 
test) and bronchoconstriction upon 
acetaldehyde inhalation.504 The agency 
is currently conducting a reassessment 
of the health hazards from inhalation 
exposure to acetaldehyde. 

(f) Acrolein 
EPA most recently evaluated the 

toxicological and health effects 
literature related to acrolein in 2003 and 
concluded that the human carcinogenic 
potential of acrolein could not be 
determined because the available data 
were inadequate. No information was 
available on the carcinogenic effects of 
acrolein in humans and the animal data 

provided inadequate evidence of 
carcinogenicity.505 The IARC 
determined in 1995 that acrolein was 
not classifiable as to its carcinogenicity 
in humans.506 

Lesions to the lungs and upper 
respiratory tract of rats, rabbits, and 
hamsters have been observed after 
subchronic exposure to acrolein.507 The 
agency has developed an RfC for 
acrolein of 0.02 mg/m3 and an RfD of 0.5 
mg/kg-day.508 EPA is considering 
updating the acrolein assessment with 
data that have become available since 
the 2003 assessment was completed. 

Acrolein is extremely acrid and 
irritating to humans when inhaled, with 
acute exposure resulting in upper 
respiratory tract irritation, mucus 
hypersecretion and congestion. The 
intense irritancy of this carbonyl has 
been demonstrated during controlled 
tests in human subjects, who suffer 
intolerable eye and nasal mucosal 
sensory reactions within minutes of 
exposure.509 These data and additional 
studies regarding acute effects of human 
exposure to acrolein are summarized in 
EPA’s 2003 IRIS Human Health 
Assessment for acrolein.510 Studies in 
humans indicate that levels as low as 
0.09 ppm (0.21 mg/m3) for five minutes 
may elicit subjective complaints of eye 
irritation with increasing concentrations 
leading to more extensive eye, nose and 
respiratory symptoms. Acute exposures 
in animal studies report bronchial 
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hyper-responsiveness. Based on animal 
data (more pronounced respiratory 
irritancy in mice with allergic airway 
disease in comparison to non-diseased 
mice 511) and demonstration of similar 
effects in humans (e.g., reduction in 
respiratory rate), individuals with 
compromised respiratory function (e.g., 
emphysema, asthma) are expected to be 
at increased risk of developing adverse 
responses to strong respiratory irritants 
such as acrolein. EPA does not currently 
have an acute reference concentration 
for acrolein. The available health effect 
reference values for acrolein have been 
summarized by EPA and include an 
ATSDR MRL for acute exposure to 
acrolein of 7 mg/m3 for 1–14 days 
exposure; and Reference Exposure Level 
(REL) values from the California Office 
of Environmental Health Hazard 
Assessment (OEHHA) for one-hour and 
8-hour exposures of 2.5 mg/m3 and 0.7 
mg/m3, respectively.512 

(g) Polycyclic Organic Matter 

The term polycyclic organic matter 
(POM) defines a broad class of 
compounds that includes the polycyclic 
aromatic hydrocarbon compounds 
(PAHs). One of these compounds, 
naphthalene, is discussed separately 
below. POM compounds are formed 
primarily from combustion and are 
present in the atmosphere in gas and 
particulate form. Cancer is the major 
concern from exposure to POM. 
Epidemiologic studies have reported an 
increase in lung cancer in humans 
exposed to diesel exhaust, coke oven 
emissions, roofing tar emissions, and 
cigarette smoke; all of these mixtures 
contain POM compounds.513 514 Animal 
studies have reported respiratory tract 
tumors from inhalation exposure to 
benzo[a]pyrene and alimentary tract and 
liver tumors from oral exposure to 

benzo[a]pyrene.515 In 1997 EPA 
classified seven PAHs (benzo[a]pyrene, 
benz[a]anthracene, chrysene, 
benzo[b]fluoranthene, 
benzo[k]fluoranthene, 
dibenz[a,h]anthracene, and 
indeno[1,2,3-cd]pyrene) as Group B2, 
probable human carcinogens.516 Since 
that time, studies have found that 
maternal exposures to PAHs in a 
population of pregnant women were 
associated with several adverse birth 
outcomes, including low birth weight 
and reduced length at birth, as well as 
impaired cognitive development in 
preschool children (3 years of age).517 518 
These and similar studies are being 
evaluated as a part of the ongoing IRIS 
assessment of health effects associated 
with exposure to benzo[a]pyrene. 

(h) Naphthalene 
Naphthalene is found in small 

quantities in gasoline and diesel fuels. 
Naphthalene emissions have been 
measured in larger quantities in both 
gasoline and diesel exhaust compared 
with evaporative emissions from mobile 
sources, indicating it is primarily a 
product of combustion. Acute (short- 
term) exposure of humans to 
naphthalene by inhalation, ingestion, or 
dermal contact is associated with 
hemolytic anemia and damage to the 
liver and the nervous system.519 
Chronic (long term) exposure of workers 
and rodents to naphthalene has been 
reported to cause cataracts and retinal 
damage.520 EPA released an external 

review draft of a reassessment of the 
inhalation carcinogenicity of 
naphthalene based on a number of 
recent animal carcinogenicity 
studies.521 The draft reassessment 
completed external peer review.522 
Based on external peer review 
comments received, a revised draft 
assessment that considers all routes of 
exposure, as well as cancer and 
noncancer effects, is under 
development. The external review draft 
does not represent official agency 
opinion and was released solely for the 
purposes of external peer review and 
public comment. The National 
Toxicology Program listed naphthalene 
as ‘‘reasonably anticipated to be a 
human carcinogen’’ in 2004 on the basis 
of bioassays reporting clear evidence of 
carcinogenicity in rats and some 
evidence of carcinogenicity in mice.523 
California EPA has released a new risk 
assessment for naphthalene, and the 
IARC has reevaluated naphthalene and 
re-classified it as Group 2B: Possibly 
carcinogenic to humans.524 

Naphthalene also causes a number of 
chronic non-cancer effects in animals, 
including abnormal cell changes and 
growth in respiratory and nasal 
tissues.525 The current EPA IRIS 
assessment includes noncancer data on 
hyperplasia and metaplasia in nasal 
tissue that form the basis of the 
inhalation RfC of 3 mg/m3.526 The 
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Trentinaglia, I.; Hörmann, A.; Wichmann, H.E.; 
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ATSDR MRL for acute exposure to 
naphthalene is 0.6 mg/kg/day. 

(i) Other Air Toxics 
In addition to the compounds 

described above, other compounds in 
gaseous hydrocarbon and PM emissions 
from motor vehicles will be affected by 
this action. Mobile source air toxic 
compounds that will potentially be 
impacted include ethylbenzene, 
propionaldehyde, toluene, and xylene. 
Information regarding the health effects 
of these compounds can be found in 
EPA’s IRIS database.527 

(8) Exposure and Health Effects 
Associated With Traffic 

Locations in close proximity to major 
roadways generally have elevated 
concentrations of many air pollutants 
emitted from motor vehicles. Hundreds 
of such studies have been published in 
peer-reviewed journals, concluding that 
concentrations of CO, NO, NO2, 
benzene, aldehydes, particulate matter, 
black carbon, and many other 
compounds are elevated in ambient air 
within approximately 300–600 meters 
(about 1,000–2,000 feet) of major 
roadways. Highest concentrations of 
most pollutants emitted directly by 
motor vehicles are found at locations 
within 50 meters (about 165 feet) of the 
edge of a roadway’s traffic lanes. 

A recent large-scale review of air 
quality measurements in vicinity of 
major roadways between 1978 and 2008 
concluded that the pollutants with the 
steepest concentration gradients in 
vicinities of roadways were CO, 
ultrafine particles, metals, elemental 
carbon (EC), NO, NOX, and several 
VOCs.528 These pollutants showed a 
large reduction in concentrations within 
100 meters downwind of the roadway. 
Pollutants that showed more gradual 
reductions with distance from roadways 
included benzene, NO2, PM2.5, and 
PM10. In the review article, results 
varied based on the method of statistical 
analysis used to determine the trend. 

For pollutants with relatively high 
background concentrations relative to 
near-road concentrations, detecting 
concentration gradients can be difficult. 
For example, many aldehydes have high 
background concentrations as a result of 
photochemical breakdown of precursors 
from many different organic 
compounds. This can make detection of 
gradients around roadways and other 
primary emission sources difficult. 

However, several studies have measured 
aldehydes in multiple weather 
conditions, and found higher 
concentrations of many carbonyls 
downwind of roadways.529 530 These 
findings suggest a substantial roadway 
source of these carbonyls. 

In the past 15 years, many studies 
have been published with results 
reporting that populations who live, 
work, or go to school near high-traffic 
roadways experience higher rates of 
numerous adverse health effects, 
compared to populations far away from 
major roads.531 In addition, numerous 
studies have found adverse health 
effects associated with spending time in 
traffic, such as commuting or walking 
along high-traffic roadways.532 533 534 535 
The health outcomes with the strongest 
evidence linking them with traffic- 
associated air pollutants are respiratory 
effects, particularly in asthmatic 
children, and cardiovascular effects. 

Numerous reviews of this body of 
health literature have been published as 
well. In 2010, an expert panel of the 
Health Effects Institute (HEI) published 
a review of hundreds of exposure, 
epidemiology, and toxicology 
studies.536 The panel rated how the 
evidence for each type of health 
outcome supported a conclusion of a 
causal association with traffic- 

associated air pollution as either 
‘‘sufficient,’’ ‘‘suggestive but not 
sufficient,’’ or ‘‘inadequate and 
insufficient.’’ The panel categorized 
evidence of a causal association for 
exacerbation of childhood asthma as 
‘‘sufficient.’’ The panel categorized 
evidence of a causal association for new 
onset asthma as between ‘‘sufficient’’ 
and as ‘‘suggestive but not sufficient.’’ 
‘‘Suggestive of a causal association’’ was 
how the panel categorized evidence 
linking traffic-associated air pollutants 
with exacerbation of adult respiratory 
symptoms and lung function decrement. 
It categorized as ‘‘inadequate and 
insufficient’’ evidence of a causal 
relationship between traffic-related air 
pollution and health care utilization for 
respiratory problems, new onset adult 
asthma, chronic obstructive pulmonary 
disease (COPD), nonasthmatic 
respiratory allergy, and cancer in adults 
and children. Other literature reviews 
have been published with conclusions 
generally similar to the HEI 
panel’s.537 538 539 540 However, 
researchers from the U.S. Centers for 
Disease Control and Prevention (CDC) 
recently published a systematic review 
and meta-analysis of studies evaluating 
the risk of childhood leukemia 
associated with traffic exposure, and 
reported positive associations between 
‘‘postnatal’’ proximity to traffic and 
leukemia risks, but no such association 
for ‘‘prenatal’’ exposures.541 

Health outcomes with few 
publications suggest the possibility of 
other effects still lacking sufficient 
evidence to draw definitive conclusions. 
Among these outcomes with a small 
number of positive studies are 
neurological impacts (e.g., autism and 
reduced cognitive function) and 
reproductive outcomes (e.g., preterm 
birth, low birth weight).542 543 544 545 
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Perspect 2011: 682–687. 

545 Wu, J.; Wilhelm, M.; Chung, J.; et al. (2011). 
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outcome study. Environ Res 111: 685–6692. 

546 Riediker, M. (2007). Cardiovascular effects of 
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10.1080/08958370701495238. Available at http://
dx.doi.org. 

547 Alexeef, S.E.; Coull, B.A.; Gryparis, A.; et al. 
(2011). Medium-term exposure to traffic-related air 
pollution and markers of inflammation and 
endothelial function. Environ Health Perspect 119: 
481–486. doi:10.1289/ehp.1002560. Available at 
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ehp.1103516. Available at http://dx.doi.org. 

549 Zhang, J.; McCreanor, J.E.; Cullinan, P.; et al. 
(2009). Health effects of real-world exposure diesel 
exhaust in persons with asthma. Res Rep Health 
Effects Inst 138. [Online at http://
www.healtheffects.org]. 

550 Adar, S.D.; Klein, R.; Klein, E.K.; et al. (2010). 
Air pollution and the microvasculatory: A cross- 
sectional assessment of in vivo retinal images in the 
population-based Multi-Ethnic Study of 
Atherosclerosis. PLoS Med 7(11): E1000372. 
doi:10.1371/journal.pmed.1000372. Available at 
http://dx.doi.org. 

551 Kan, H.; Heiss, G.; Rose, K.M.; et al. (2008). 
Proxpective analysis of traffic exposure as a risk 
factor for incident coronary heart disease: The 
Atherosclerosis Risk in Communities (ARIC) study. 
Environ Health Perspect 116: 1463–1468. 
doi:10.1289/ehp.11290. Available at http://
dx.doi.org. 

552 McConnell, R.; Islam, T.; Shankardass, K.; et 
al. (2010). Childhood incident asthma and traffic- 
related air pollution at home and school. Environ 
Health Perspect 1021–1026. 

553 Islam, T.; Urban, R.; Gauderman, W.J.; et al. 
(2011). Parental stress increases the detrimental 

effect of traffic exposure on children’s lung 
function. Am J Respir Crit Care Med (In press). 

554 Clougherty, J.E.; Levy, J.I.; Kubzansky, L.D.; et 
al. (2007). Synergistic effects of traffic-related air 
pollution and exposure to violence on urban asthma 
etiology. Environ Health Perspect 115: 1140–1146. 

555 Chen, E.; Schrier, H.M.; Strunk, R.C.; et al. 
(2008). Chronic traffic-related air pollution and 
stress interact to predict biologic and clinical 
outcomes in asthma. Environ Health Perspect 116: 
970–5. 

556 Rowangould, G.M. (2013) A census of the U.S. 
near-roadway population: Public health and 
environmental justice considerations. 
Transportation Research Part D 25: 59–67. 

557 Boehmer, T.K.; Foster, S.L.; Henry, J.R.; 
Woghiren-Akinnifesi, E.L.; Yip, F.Y. (2013) 
Residential proximity to major highways—United 
States, 2010. Morbidity and Mortality Weekly 
Report 62(3); 46–50. 

In addition to health outcomes, 
particularly cardiopulmonary effects, 
conclusions of numerous studies 
suggest mechanisms by which traffic- 
related air pollution affects health. 
Numerous studies indicate that near- 
roadway exposures may increase 
systemic inflammation, affecting organ 
systems, including blood vessels and 
lungs.546 547 548 549 Long-term exposures 
in near-road environments have been 
associated with inflammation-associated 
conditions, such as atherosclerosis and 
asthma.550 551 552 

Several studies suggest that some 
factors may increase susceptibility to 
the effects of traffic-associated air 
pollution. Several studies have found 
stronger respiratory associations in 
children experiencing chronic social 
stress, such as in violent neighborhoods 
or in homes with high family 
stress.553 554 555 

The risks associated with residence, 
workplace, or schools near major roads 
are of potentially high public health 
significance due to the large population 
in such locations. According to the 2009 
American Housing Survey, over 22 
million homes (17.0 percent of all U.S. 
housing units) were located within 300 
feet of an airport, railroad, or highway 
with four or more lanes. This 
corresponds to a population of more 
than 50 million U.S. residents in close 
proximity to high-traffic roadways or 
other transportation sources. Based on 
2010 Census data, a 2013 publication 
estimated that 19 percent of the U.S. 
population (over 59 million people) 
lived within 500 meters of roads with at 
least 25,000 annual average daily traffic 
(AADT), while about 3.2 percent of the 
population lived within 100 meters 
(about 300 feet) of such roads.556 
Another 2013 study estimated that 3.7 
percent of the U.S. population (about 
11.3 million people) lived within 150 
meters (about 500 feet) of interstate 
highways, or other freeways and 
expressways.557 As discussed in Section 
VIII. B. (9), on average, populations near 
major roads have higher fractions of 
minority residents and lower 
socioeconomic status. Furthermore, on 
average, Americans spend more than an 
hour traveling each day, bringing nearly 
all residents into a high-exposure 
microenvironment for part of the day. 

In light of these concerns, EPA has 
required and is working with states to 
ensure that air quality monitors be 
placed near high-traffic roadways for 
determining NAAQS compliance for 
CO, NO2, and PM2.5 (in addition to those 
existing monitors located in 
neighborhoods and other locations 
farther away from pollution sources). 
Near-roadway monitors for NO2 begin 
operation between 2014 and 2017 in 
Core Based Statistical Areas (CBSAs) 
with population of at least 500,000. 
Monitors for CO and PM2.5 begin 
operation between 2015 and 2017. 

These monitors will further our 
understanding of exposure in these 
locations. 

EPA and DOT continue to research 
near-road air quality, including the 
types of pollutants found in high 
concentrations near major roads and 
health problems associated with the 
mixture of pollutants near roads. 

(9) Environmental Justice 

Environmental justice (EJ) is a 
principle asserting that all people 
deserve fair treatment and meaningful 
involvement with respect to 
environmental laws, regulations, and 
policies. EPA seeks to provide the same 
degree of protection from environmental 
health hazards for all people. DOT 
shares this goal and is informed about 
the potential environmental impacts of 
its rulemakings through its NEPA 
process (see NHTSA’s DEIS). As 
referenced below, numerous studies 
have found that some environmental 
hazards are more prevalent in areas 
where racial/ethnic minorities and 
people with low socioeconomic status 
(SES), represent a higher fraction of the 
population compared with the general 
population. 

As discussed in Section VIII. B. (8) of 
this document and NHTSA’s DEIS, 
concentrations of many air pollutants 
are elevated near high-traffic roadways. 
If minority populations and low-income 
populations disproportionately live near 
such roads, then an issue of EJ may be 
present. We reviewed existing scholarly 
literature examining the potential for 
disproportionate exposure among 
minorities and people with low SES and 
we conducted our own evaluation of 
two national datasets: The U.S. Census 
Bureau’s American Housing Survey for 
calendar year 2009 and the U.S. 
Department of Education’s database of 
school locations. 

Publications that address EJ issues 
generally report that populations living 
near major roadways (and other types of 
transportation infrastructure) tend to be 
composed of larger fractions of 
nonwhite residents. People living in 
neighborhoods near such sources of air 
pollution also tend to be lower in 
income than people living elsewhere. 
Numerous studies evaluating the 
demographics and socioeconomic status 
of populations or schools near roadways 
have found that they include a greater 
percentage of minority residents, as well 
as lower SES (indicated by variables 
such as median household income). 
Locations in these studies include Los 
Angeles, CA; Seattle, WA; Wayne 
County, MI; Orange County, FL; and the 
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574 This variable primarily represents roadway 
proximity. According to the Central Intelligence 

Agency’s World Factbook, in 2010, the United 
States had 6,506,204 km or roadways, 224,792 km 
of railways, and 15,079 airports. Highways thus 
represent the overwhelming majority of 
transportation facilities described by this factor in 
the AHS. 

575 Bailey, C. (2011) Demographic and Social 
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other Transportation Sources. Memorandum to 
docket. 

576 http://nces.ed.gov/ccd/. 
577 Pedde, M.; Bailey, C. (2011) Identification of 

Schools within 200 Meters of U.S. Primary and 
Secondary Roads. Memorandum to the docket. 

State of California 558 559 560 561 562 563 
Such disparities may be due to multiple 
factors.564 

People with low SES often live in 
neighborhoods with multiple stressors 
and health risk factors, including 
reduced health insurance coverage rates, 
higher smoking and drug use rates, 
limited access to fresh food, visible 
neighborhood violence, and elevated 
rates of obesity and some diseases such 
as asthma, diabetes, and ischemic heart 
disease. Although questions remain, 
several studies find stronger 
associations between air pollution and 
health in locations with such chronic 
neighborhood stress, suggesting that 
populations in these areas may be more 
susceptible to the effects of air 
pollution.565 566 567 568 Household-level 
stressors such as parental smoking and 

relationship stress also may increase 
susceptibility to the adverse effects of 
air pollution.569 570 

More recently, three publications 
report nationwide analyses that 
compare the demographic patterns of 
people who do or do not live near major 
roadways.571 572 573 All three of these 
studies found that people living near 
major roadways are more likely to be 
minorities or low in SES. They also 
found that the outcomes of their 
analyses varied between regions within 
the U.S. However, only one such study 
looked at whether such conclusions 
were confounded by living in a location 
with higher population density and how 
demographics differ between locations 
nationwide. In general, it found that 
higher density areas have higher 
proportions of low income and minority 
residents. 

We analyzed two national databases 
that allowed us to evaluate whether 
homes and schools were located near a 
major road and whether disparities in 
exposure may be occurring in these 
environments. The American Housing 
Survey (AHS) includes descriptive 
statistics of over 70,000 housing units 
across the nation. The study survey is 
conducted every two years by the U.S. 
Census Bureau. The second database we 
analyzed was the U.S. Department of 
Education’s Common Core of Data, 
which includes enrollment and location 
information for schools across the U.S. 

In analyzing the 2009 AHS, we 
focused on whether or not a housing 
unit was located within 300 feet of ‘‘4- 
or-more lane highway, railroad, or 
airport.’’ 574 We analyzed whether there 

were differences between households in 
such locations compared with those in 
locations farther from these 
transportation facilities.575 We included 
other variables, such as land use 
category, region of country, and housing 
type. We found that homes with a 
nonwhite householder were 22–34 
percent more likely to be located within 
300 feet of these large transportation 
facilities than homes with white 
householders. Homes with a Hispanic 
householder were 17–33 percent more 
likely to be located within 300 feet of 
these large transportation facilities than 
homes with non-Hispanic householders. 
Households near large transportation 
facilities were, on average, lower in 
income and educational attainment, 
more likely to be a rental property and 
located in an urban area compared with 
households more distant from 
transportation facilities. 

In examining schools near major 
roadways, we examined the Common 
Core of Data (CCD) from the U.S. 
Department of Education, which 
includes information on all public 
elementary and secondary schools and 
school districts nationwide.576 To 
determine school proximities to major 
roadways, we used a geographic 
information system (GIS) to map each 
school and roadways based on the U.S. 
Census’s TIGER roadway file.577 We 
found that minority students were 
overrepresented at schools within 200 
meters of the largest roadways, and that 
schools within 200 meters of the largest 
roadways also had higher than expected 
numbers of students eligible for free or 
reduced-price lunches. For example, 
Black students represent 22 percent of 
students at schools located within 200 
meters of a primary road, whereas Black 
students represent 17 percent of 
students in all U.S. schools. Hispanic 
students represent 30 percent of 
students at schools located within 200 
meters of a primary road, whereas 
Hispanic students represent 22 percent 
of students in all U.S. schools. 

Overall, there is substantial evidence 
that people who live or attend school 
near major roadways are more likely to 
be of a minority race, Hispanic 
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580 U.S. Environmental Protection Agency (U.S. 
EPA). 2009. Integrated Science Assessment for 
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139F. National Center for Environmental 
Assessment—RTP Division. December. Available on 
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582 64 FR 35714, July 1, 1999. 
583 62 FR 38680–38681, July 18, 1997. 
584 73 FR 16486, March 27, 2008. 
585 73 FR 16491, March 27, 2008. Only a small 

percentage of all the plant species growing within 
the U.S. (over 43,000 species have been catalogued 
in the USDA PLANTS database) have been studied 
with respect to ozone sensitivity. 

586 The concentration at which ozone levels 
overwhelm a plant’s ability to detoxify or 
compensate for oxidant exposure varies. Thus, 
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depends in part on the exposure levels being 
considered. Chapter 9, Section 9.3.4 of U.S. EPA, 
2013 Integrated Science Assessment for Ozone and 
Related Photochemical Oxidants. Office of Research 
and Development/National Center for 
Environmental Assessment. U.S. Environmental 
Protection Agency. EPA 600/R–10/076F. 

587 73 FR 16492, March 27, 2008. 
588 73 FR 16493–16494, March 27, 2008, Ozone 

impacts could be occurring in areas where plant 
species sensitive to ozone have not yet been studied 
or identified. 

589 73 FR 16490–16497, March 27, 2008. 
590 U.S. EPA. Integrated Science Assessment of 

Ozone and Related Photochemical Oxidants (Final 
Report). U.S. Environmental Protection Agency, 
Washington, DC, EPA/600/R–10/076F, 2013. The 
ISA is available at http://cfpub.epa.gov/ncea/isa/
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591 The Ozone ISA evaluates the evidence 
associated with different ozone related health and 
welfare effects, assigning one of five ‘‘weight of 
evidence’’ determinations: causal relationship, 
likely to be a causal relationship, suggestive of a 
causal relationship, inadequate to infer a causal 
relationship, and not likely to be a causal 
relationship. For more information on these levels 
of evidence, please refer to Table II of the ISA. 

ethnicity, and/or low SES. The emission 
reductions from these proposed rules 
would likely result in widespread air 
quality improvements, but the impact 
on pollution levels in close proximity to 
roadways would be most direct. Thus, 
these proposed rules would likely help 
in mitigating the disparity in racial, 
ethnic, and economically-based 
exposures. 

C. Environmental Effects of Non-GHG 
Pollutants 

(1) Visibility 
Visibility can be defined as the degree 

to which the atmosphere is transparent 
to visible light.578 Visibility impairment 
is caused by light scattering and 
absorption by suspended particles and 
gases. Visibility is important because it 
has direct significance to people’s 
enjoyment of daily activities in all parts 
of the country. Individuals value good 
visibility for the well-being it provides 
them directly, where they live and 
work, and in places where they enjoy 
recreational opportunities. Visibility is 
also highly valued in significant natural 
areas, such as national parks and 
wilderness areas, and special emphasis 
is given to protecting visibility in these 
areas. For more information on visibility 
see the final 2009 p.m. ISA.579 

EPA is working to address visibility 
impairment. Reductions in air pollution 
from implementation of various 
programs associated with the Clean Air 
Act Amendments of 1990 (CAAA) 
provisions have resulted in substantial 
improvements in visibility, and will 
continue to do so in the future. Because 
trends in haze are closely associated 
with trends in particulate sulfate and 
nitrate due to the simple relationship 
between their concentration and light 
extinction, visibility trends have 
improved as emissions of SO2 and NOX 
have decreased over time due to air 
pollution regulations such as the Acid 
Rain Program.580 

In the Clean Air Act Amendments of 
1977, Congress recognized visibility’s 
value to society by establishing a 

national goal to protect national parks 
and wilderness areas from visibility 
impairment caused by manmade 
pollution.581 In 1999, EPA finalized the 
regional haze program to protect the 
visibility in Mandatory Class I Federal 
areas.582 There are 156 national parks, 
forests and wilderness areas categorized 
as Mandatory Class I Federal areas.583 
These areas are defined in CAA Section 
162 as those national parks exceeding 
6,000 acres, wilderness areas and 
memorial parks exceeding 5,000 acres, 
and all international parks which were 
in existence on August 7, 1977. 

EPA has also concluded that PM2.5 
causes adverse effects on visibility in 
other areas that are not protected by the 
Regional Haze Rule, depending on PM2.5 
concentrations and other factors such as 
dry chemical composition and relative 
humidity (i.e., an indicator of the water 
composition of the particles). EPA 
revised the PM2.5 standards in December 
2012 and established a target level of 
protection that is expected to be met 
through attainment of the existing 
secondary standards for PM2.5. 

(2) Plant and Ecosystem Effects of 
Ozone 

The welfare effects of ozone can be 
observed across a variety of scales, i.e. 
subcellular, cellular, leaf, whole plant, 
population and ecosystem. Ozone 
effects that begin at small spatial scales, 
such as the leaf of an individual plant, 
when they occur at sufficient 
magnitudes (or to a sufficient degree) 
can result in effects being propagated 
along a continuum to larger and larger 
spatial scales. For example, effects at the 
individual plant level, such as altered 
rates of leaf gas exchange, growth and 
reproduction can, when widespread, 
result in broad changes in ecosystems, 
such as productivity, carbon storage, 
water cycling, nutrient cycling, and 
community composition. 

Ozone can produce both acute and 
chronic injury in sensitive species 
depending on the concentration level 
and the duration of the exposure.584 In 
those sensitive species,585 effects from 
repeated exposure to ozone throughout 
the growing season of the plant tend to 
accumulate, so that even low 
concentrations experienced for a longer 
duration have the potential to create 

chronic stress on vegetation.586 Ozone 
damage to sensitive species includes 
impaired photosynthesis and visible 
injury to leaves. The impairment of 
photosynthesis, the process by which 
the plant makes carbohydrates (its 
source of energy and food), can lead to 
reduced crop yields, timber production, 
and plant productivity and growth. 
Impaired photosynthesis can also lead 
to a reduction in root growth and 
carbohydrate storage below ground, 
resulting in other, more subtle plant and 
ecosystems impacts.587 These latter 
impacts include increased susceptibility 
of plants to insect attack, disease, harsh 
weather, interspecies competition and 
overall decreased plant vigor. The 
adverse effects of ozone on areas with 
sensitive species could potentially lead 
to species shifts and loss from the 
affected ecosystems,588 resulting in a 
loss or reduction in associated 
ecosystem goods and services. 
Additionally, visible ozone injury to 
leaves can result in a loss of aesthetic 
value in areas of special scenic 
significance like national parks and 
wilderness areas and reduced use of 
sensitive ornamentals in landscaping.589 

The Integrated Science Assessment 
(ISA) for Ozone presents more detailed 
information on how ozone effects 
vegetation and ecosystems.590 The ISA 
concludes that ambient concentrations 
of ozone are associated with a number 
of adverse welfare effects and 
characterizes the weight of evidence for 
different effects associated with 
ozone.591 The ISA concludes that visible 
foliar injury effects on vegetation, 
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594 NOX and SOX secondary ISA594 U.S. EPA. 
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Washington, DC, EPA/600/R–08/082F, 2008. 
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139F. National Center for Environmental 
Assessment—RTP Division. December. Available on 
the Internet at <http://cfpub.epa.gov/ncea/cfm/
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of Science and Technology, Volume III, Terrestrial, 
Materials, Health, and Visibility Effects, The U.S. 
National Acid Precipitation Assessment Program, 
Chapter 24, page 24–76. 
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in the atmosphere on terrestrial plants. EPA/600/3– 
91/001. 

598 Cape JN, ID Leith, J Binnie, J Content, M 
Donkin, M Skewes, DN Price AR Brown, AD 
Sharpe. (2003). Effects of VOCs on herbaceous 
plants in an open-top chamber experiment. 
Environ. Pollut. 124:341–343. 

599 Cape JN, ID Leith, J Binnie, J Content, M 
Donkin, M Skewes, DN Price AR Brown, AD 
Sharpe. (2003). Effects of VOCs on herbaceous 
plants in an open-top chamber experiment. 
Environ. Pollut. 124:341–343. 

600 Viskari E–L. (2000). Epicuticular wax of 
Norway spruce needles as indicator of traffic 
pollutant deposition. Water, Air, and Soil Pollut. 
121:327–337. 

601 Ugrekhelidze D, F Korte, G Kvesitadze. (1997). 
Uptake and transformation of benzene and toluene 
by plant leaves. Ecotox. Environ. Safety 37:24–29. 

602 Kammerbauer H, H Selinger, R Rommelt, A 
Ziegler-Jons, D Knoppik, B Hock. (1987). Toxic 

reduced vegetation growth, reduced 
productivity in terrestrial ecosystems, 
reduced yield and quality of agricultural 
crops, and alteration of below-ground 
biogeochemical cycles are causally 
associated with exposure to ozone. It 
also concludes that reduced carbon 
sequestration in terrestrial ecosystems, 
alteration of terrestrial ecosystem water 
cycling, and alteration of terrestrial 
community composition are likely to be 
causally associated with exposure to 
ozone. 

(3) Atmospheric Deposition 
Wet and dry deposition of ambient 

particulate matter delivers a complex 
mixture of metals (e.g., mercury, zinc, 
lead, nickel, aluminum, and cadmium), 
organic compounds (e.g., polycyclic 
organic matter, dioxins, and furans) and 
inorganic compounds (e.g., nitrate, 
sulfate) to terrestrial and aquatic 
ecosystems. The chemical form of the 
compounds deposited depends on a 
variety of factors including ambient 
conditions (e.g., temperature, humidity, 
oxidant levels) and the sources of the 
material. Chemical and physical 
transformations of the compounds occur 
in the atmosphere as well as the media 
onto which they deposit. These 
transformations in turn influence the 
fate, bioavailability and potential 
toxicity of these compounds. 

Adverse impacts to human health and 
the environment can occur when 
particulate matter is deposited to soils, 
water, and biota.592 Deposition of heavy 
metals or other toxics may lead to the 
human ingestion of contaminated fish, 
impairment of drinking water, damage 
to terrestrial, freshwater and marine 
ecosystem components, and limits to 
recreational uses. Atmospheric 
deposition has been identified as a key 
component of the environmental and 
human health hazard posed by several 
pollutants including mercury, dioxin 
and PCBs.593 

The ecological effects of acidifying 
deposition and nutrient enrichment are 
detailed in the Integrated Science 
Assessment for Oxides of Nitrogen and 
Sulfur-Ecological Criteria.594 
Atmospheric deposition of nitrogen and 
sulfur contributes to acidification, 

altering biogeochemistry and affecting 
animal and plant life in terrestrial and 
aquatic ecosystems across the United 
States. The sensitivity of terrestrial and 
aquatic ecosystems to acidification from 
nitrogen and sulfur deposition is 
predominantly governed by geology. 
Prolonged exposure to excess nitrogen 
and sulfur deposition in sensitive areas 
acidifies lakes, rivers and soils. 
Increased acidity in surface waters 
creates inhospitable conditions for biota 
and affects the abundance and 
biodiversity of fishes, zooplankton and 
macroinvertebrates and ecosystem 
function. Over time, acidifying 
deposition also removes essential 
nutrients from forest soils, depleting the 
capacity of soils to neutralize future 
acid loadings and negatively affecting 
forest sustainability. Major effects in 
forests include a decline in sensitive 
tree species, such as red spruce (Picea 
rubens) and sugar maple (Acer 
saccharum). In addition to the role 
nitrogen deposition plays in 
acidification, nitrogen deposition also 
leads to nutrient enrichment and altered 
biogeochemical cycling. In aquatic 
systems increased nitrogen can alter 
species assemblages and cause 
eutrophication. In terrestrial systems 
nitrogen loading can lead to loss of 
nitrogen sensitive lichen species, 
decreased biodiversity of grasslands, 
meadows and other sensitive habitats, 
and increased potential for invasive 
species. For a broader explanation of the 
topics treated here, refer to the 
description in Chapter 8.1.2.3 of the 
RIA. 

Building materials including metals, 
stones, cements, and paints undergo 
natural weathering processes from 
exposure to environmental elements 
(e.g., wind, moisture, temperature 
fluctuations, sunlight, etc.). Pollution 
can worsen and accelerate these effects. 
Deposition of PM is associated with 
both physical damage (materials damage 
effects) and impaired aesthetic qualities 
(soiling effects). Wet and dry deposition 
of PM can physically affect materials, 
adding to the effects of natural 
weathering processes, by potentially 
promoting or accelerating the corrosion 
of metals, by degrading paints and by 
deteriorating building materials such as 
stone, concrete and marble.595 The 
effects of PM are exacerbated by the 
presence of acidic gases and can be 
additive or synergistic due to the 

complex mixture of pollutants in the air 
and surface characteristics of the 
material. Acidic deposition has been 
shown to have an effect on materials 
including zinc/galvanized steel and 
other metal, carbonate stone (as 
monuments and building facings), and 
surface coatings (paints).596 The effects 
on historic buildings and outdoor works 
of art are of particular concern because 
of the uniqueness and irreplaceability of 
many of these objects. 

(4) Environmental Effects of Air Toxics 

Emissions from producing, 
transporting and combusting fuel 
contribute to ambient levels of 
pollutants that contribute to adverse 
effects on vegetation. Volatile organic 
compounds, some of which are 
considered air toxics, have long been 
suspected to play a role in vegetation 
damage.597 In laboratory experiments, a 
wide range of tolerance to VOCs has 
been observed.598 Decreases in 
harvested seed pod weight have been 
reported for the more sensitive plants, 
and some studies have reported effects 
on seed germination, flowering and fruit 
ripening. Effects of individual VOCs or 
their role in conjunction with other 
stressors (e.g., acidification, drought, 
temperature extremes) have not been 
well studied. In a recent study of a 
mixture of VOCs including ethanol and 
toluene on herbaceous plants, 
significant effects on seed production, 
leaf water content and photosynthetic 
efficiency were reported for some plant 
species.599 

Research suggests an adverse impact 
of vehicle exhaust on plants, which has 
in some cases been attributed to 
aromatic compounds and in other cases 
to nitrogen oxides.600 601 602 
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Ku, J.Y., Rosenthal, J., et al. (2004). Simulating 
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Environmental Protection Agency, Office of Air 
Quality Planning and Standards, Air Quality 
Assessment Division. 
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CMAQ Model, NERL/ORD/EPA. U.S. EPA, Research 
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616 CMAQ version 5.0.2 was released in April 
2014. It is available from the Community Modeling 
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D. Air Quality Impacts of Non-GHG 
Pollutants 

(1) Current Concentrations of Non-GHG 
Pollutants 

Nationally, levels of PM2.5, ozone, 
NOX, SOX, CO and air toxics are 
declining.603 However, as of July 2, 2014 
approximately 147 million people lived 
in counties designated nonattainment 
for one or more of the NAAQS, and this 
figure does not include the people living 
in areas with a risk of exceeding the 
NAAQS in the future.604 The most 
recent available data indicate that the 
majority of Americans continue to be 
exposed to ambient concentrations of air 
toxics at levels which have the potential 
to cause adverse health effects.605 In 
addition, populations who live, work, or 
attend school near major roads 
experience elevated exposure 
concentrations to a wide range of air 
pollutants.606 

EPA recognizes that states and local 
areas are particularly concerned about 
the challenges of reducing NOX and 
attaining as well as maintaining the 
ozone NAAQS. States and local areas 
are required to adopt emission control 
measures to attain the NAAQS. States 
may then choose to seek redesignation 
to attainment and if they do so they 
must demonstrate that control measures 
are in place sufficient to maintain the 
NAAQS for ten years (and eight years 
later, a similar demonstration is 
required for another ten-year period). 
The most recent revision to the ozone 
standards was in 2008; the previous 8- 
hour ozone standards were set in 1997. 
Attaining and maintaining the NAAQS 
has been challenging for some areas in 
the past, and EPA has recently issued a 
proposal that would strengthen the 
ozone NAAQS (79 Fed. Reg 75,234, Dec. 
17, 2014). 

(2) Impacts of Proposed Standards on 
Future Ambient Concentrations of Non- 
GHG Pollutants 

Full-scale photochemical air quality 
modeling is necessary to accurately 
project levels of criteria pollutants and 
air toxics. For the final rulemaking, 
national-scale air quality modeling 
analyses will be performed to analyze 
the impacts of the standards on PM2.5, 
ozone, NO2, and selected air toxics (i.e., 
benzene, formaldehyde, acetaldehyde, 
naphthalene, acrolein and 1,3- 
butadiene). The length of time needed to 
prepare the necessary emissions 
inventories, in addition to the 
processing time associated with the 
modeling itself, has precluded us from 
performing air quality modeling for this 
proposal. 

Section VIII.A of the preamble 
presents projections of the changes in 
criteria pollutant and air toxics 
emissions due to the proposed vehicle 
standards; the basis for those estimates 
is set out in Chapter 5 of the draft RIA. 
NHTSA also provides its projections in 
Chapter 4 of its DEIS. The atmospheric 
chemistry related to ambient 
concentrations of PM2.5, ozone and air 
toxics is very complex, and making 
predictions based solely on emissions 
changes is extremely difficult. However, 
based on the magnitude of the emissions 
changes predicted to result from the 
proposed standards, the agencies expect 
that there will be improvements in 
ambient air quality, pending more 
comprehensive analyses for the final 
rulemaking. 

For the final rulemaking national- 
scale air quality modeling analyses will 
be performed to estimate future year 
ambient ozone, NO2, and PM2.5 
concentrations, air toxics 
concentrations, visibility levels and 
nitrogen and sulfur deposition levels for 
2040. The agencies intend to use a 2011- 
based Community Multi-scale Air 
Quality (CMAQ) modeling platform as 
the tool for the air quality modeling. 
The CMAQ modeling system is a 
comprehensive three-dimensional grid- 
based Eulerian air quality model 
designed to estimate the formation and 
fate of oxidant precursors, primary and 
secondary PM concentrations and 
deposition, and air toxics, over regional 
and urban spatial scales (e.g., over the 
contiguous United States).607 608 609 610 

The CMAQ model is a well-known and 
well-established tool and is commonly 
used by EPA for regulatory analyses, by 
States in developing attainment 
demonstrations for their State 
Implementation Plans, and in numerous 
other national and international 
applications.611 612 613 614 The CMAQ 
model version 5.0 was most recently 
peer-reviewed in September of 2011 for 
the U.S. EPA.615 CMAQ includes 
numerous science modules that 
simulate the emission, production, 
decay, deposition and transport of 
organic and inorganic gas-phase and 
particle-phase pollutants in the 
atmosphere. This 2011 multi-pollutant 
modeling platform used the most recent 
multi-pollutant CMAQ code available at 
the time of air quality modeling (CMAQ 
version 5.0.2; multipollutant 
version).616 CMAQ v5.0.2 reflects 
updates to version 5.0 to improve the 
underlying science algorithms as well as 
include new diagnostic/scientific 
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617 Community Modeling and Analysis System 
(CMAS) Web site: http://www.cmascenter.org, 
RELEASE_NOTES for CMAQv5.0—February 2012. 

618 Community Modeling and Analysis System 
(CMAS) Web site: http://www.cmascenter.org, 
RELEASE_NOTES for CMAQv5.0.1—July 2012. 

619 Community Modeling and Analysis System 
(CMAS) Web site: http://www.cmascenter.org. 
CMAQ version 5.0.2 (April 2014 release) Technical 
Documentation.—May 2014. 

620 The range of Social Cost of Carbon (SC–CO2) 
values uses several discount rates because the 
literature shows that the SC–CO2 is quite sensitive 
to assumptions about the discount rate, and because 
no consensus exists on the appropriate rate to use 
in an intergenerational context (where costs and 
benefits are incurred by different generations). Refer 
to Section F.1 for more information. 

621 This approach describes the economic concept 
of compensating variation, a payment of money 
after a change that would make a consumer as well 
off after the change as before it. A related concept, 
equivalent variation, estimates the income change 
that would be an alternative to the change taking 
place. The difference between them is whether the 
consumer’s point of reference is her welfare before 
the change (compensating variation) or after the 
change (equivalent variation). In practice, these two 
measures are typically very close together. 

622 Indeed, it is likely to be an overestimate of the 
loss to the consumer, because the buyer has choices 
other than buying the same vehicle with a higher 
price; she could choose a different vehicle, or 
decide not to buy a new vehicle. The buyer would 
choose one of those options only if the alternative 
involves less loss than paying the higher price. 
Thus, the increase in price that the buyer faces 
would be the upper bound of loss of consumer 
welfare, unless there are other changes to the 
vehicle due to the fuel efficiency improvements that 
make the vehicle less desirable to consumers. 

623 Environmental Protection Agency and 
Department of Transportation, ‘‘Light-Duty Vehicle 
Greenhouse Gas Emission Standards and Corporate 
Average Fuel Economy Standards; Final Rule,’’ 75 
FR 25324, May 7, 2010, especially Sections III.H.1 
(25510–25513) and IV.G.6 (25651–25657); 
Environmental Protection Agency and Department 
of Transportation, ’’2017 and Later Model Year 
Light-Duty Vehicle Greenhouse Gas Emissions and 
Corporate Average Fuel Economy Standards; Final 
Rule,’’ 77 FR 62624, October 15, 2012, especially 
Sections III.H.1 (62913–62919) and IV.G.5.a (63102– 
63104). 

modules which are detailed at http://
www.cmascenter.org.617 618 619 

IX. Economic and Other Impacts 

This section presents the costs, 
benefits and other economic impacts of 
the proposed Phase 2 standards. It is 
important to note that NHTSA’s 
proposed fuel consumption standards 
and EPA’s proposed GHG standards 
would both be in effect, and each would 
lead to average fuel efficiency increases 
and GHG emission reductions. 

The net benefits of the proposed 
Phase 2 standards consist of the effects 
of the program on: 

• The vehicle program costs (costs of 
complying with the vehicle CO2 and 
fuel consumption standards), 

• changes in fuel expenditures 
associated with reduced fuel use 
resulting from more efficient vehicles 
and increased fuel use associated with 
the ‘‘rebound’’ effect, both of which 
result from the program, 

• the economic value of reductions in 
GHGs, 

• the economic value of reductions in 
non-GHG pollutants, 

• costs associated with increases in 
noise, congestion, and accidents 
resulting from increased vehicle use, 

• savings in drivers’ time from less 
frequent refueling, 

• benefits of increased vehicle use 
associated with the ‘‘rebound’’ effect, 

• the economic value of 
improvements in U.S. energy security. 

The benefits and costs of these rules 
are analyzed using 3 percent and 7 
percent discount rates, consistent with 
current OMB guidance.620 These rates 
are intended to represent consumers’ 
preference for current over future 
consumption (3 percent), and the real 
rate of return on private investment (7 
percent) which indicates the 
opportunity cost of capital. However, 
neither of these rates necessarily 
represents the discount rate that 
individual decision-makers use. 

The program may also have other 
economic effects that are not included 

here. The agencies seek comment on 
whether any costs or benefits are 
omitted from this analysis, so that they 
can be explicitly recognized in the final 
rules. In particular, as discussed in 
Sections III through VI of this preamble 
and in Chapter 2 of the draft RIA, the 
technology cost estimates developed 
here take into account the costs to hold 
other vehicle attributes, such as size and 
performance, constant. With these 
assumptions, and because welfare losses 
represent monetary estimates of how 
much buyers would have to be 
compensated to be made as well off as 
they would have been in the absence of 
this regulation,621 price increases for 
new vehicles measure the welfare losses 
to the vehicle buyers.622 If the full 
technology cost gets passed along to the 
buyer as an increase in price, the 
technology cost thus measures the 
primary welfare loss of the standards, 
including impacts on buyers. Increasing 
fuel efficiency would have to lead to 
other changes in the vehicles that 
buyers find undesirable for there to be 
additional welfare losses that are not 
included in the technology costs. 

As the 2012–2016 and 2017–2025 
light-duty GHG/CAFE rules discussed, if 
other vehicle attributes are not held 
constant, then the technology cost 
estimates do not capture the losses to 
vehicle buyers associated with these 
changes.623 The light-duty rules also 
discussed other potential issues that 
could affect the calculation of the 
welfare impacts of these types of 

changes, such as aspects of buyers’ 
behavior that might affect the demand 
for technology investments, uncertainty 
in buyers’ investment horizons, and the 
rate at which truck owners trade off 
higher vehicle purchase price against 
future fuel savings. The agencies seek 
comments, including supporting data 
and quantitative analyses, of any 
additional impacts of the proposed 
standards on vehicle attributes and 
performance, or other potential aspects 
that could positively or negatively affect 
the welfare implications of this 
proposed rulemaking. 

Where possible, we identify the 
uncertain aspects of these economic 
impacts and attempt to quantify them 
(e.g., sensitivity ranges associated with 
quantified and monetized GHG impacts; 
range of dollar-per-ton values to 
monetize non-GHG health benefits; 
uncertainty with respect to learning and 
markups). For HD pickups and vans, the 
agencies explicitly analyzed the 
uncertainty surrounding its estimates of 
the economic impacts from requiring 
higher fuel efficiency in Preamble 
Section VI. The agencies have also 
examined the sensitivity of oil prices on 
fuel expenditures; results of this 
sensitivity analysis can be found in 
Chapter 8 of the RIA. NHTSA’s draft EIS 
also characterizes the uncertainty in 
economic impacts associated with the 
HD national program. For other impacts, 
however, there is inadequate 
information to inform a thorough, 
quantitative assessment of uncertainty. 
EPA and NHTSA continue to work 
toward developing a comprehensive 
strategy for characterizing the aggregate 
impact of uncertainty in key elements of 
its analyses and we will continue to 
work to refine these uncertainty 
analyses in the future as time and 
resources permit. The agencies seek 
comments on the methods and 
assumptions used to quantify 
uncertainty in this analysis, as well as 
comments on methods and data that 
might inform relevant uncertainty 
analyses not quantified in this analysis. 

This and other sections of the 
preamble address Section 317 of the 
Clean Air Act on economic analysis. 
Section IX.L addresses Section 321 of 
the Clean Air Act on employment 
analysis. The total monetized benefits 
and costs of the program are 
summarized in Section IX.K for the 
preferred alternative and in Section X 
for all alternatives. 

A. Conceptual Framework 
The HD Phase 2 proposed standards 

would implement both the 2007 Energy 
Independence and Security Act 
requirement that NHTSA establish fuel 
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624 State of Massachusetts v. EPA, 549 U.S. at 
533. 

625 Committee to Assess Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles; National Research Council; 
Transportation Research Board (2010). 
‘‘Technologies and Approaches to Reducing the 
Fuel Consumption of Medium- and Heavy-Duty 
Vehicles,’’ (hereafter, ‘‘NAS 2010’’). Washington, 
DC. The National Academies Press. Available 
electronically from the National Academies Press 
Web site at http://www.nap.edu/
catalog.php?record_id=12845 (accessed September 
10, 2010). 

efficiency standards for medium- and 
heavy-duty vehicles and the Clean Air 
Act requirement that EPA adopt 
technology-based standards to control 
pollutant emissions from motor vehicles 
and engines contributing to air pollution 
that endangers public health and 
welfare. NHTSA’s statutory mandate is 
intended to further the agency’s long- 
standing goals of reducing U.S. 
consumption and imports of petroleum 
energy to improve the nation’s energy 
security. 

From an economics perspective, 
government actions to improve our 
nation’s energy security and to protect 
our nation from the potential threats of 
climate change address ‘‘externalities,’’ 
or economic consequences of decisions 
by individuals and businesses that 
extend beyond those who make these 
decisions. For example, users of 
transportation fuels increase the entire 
U.S. economy’s risk of having to make 
costly adjustments due to rapid 
increases in oil prices, but these users 
generally do not consider such costs 
when they decide to consume more fuel. 

Similarly, consuming transportation 
fuel also increases emissions of 
greenhouse gases and other more 
localized air pollutants that occur when 
fuel is refined, distributed, and 
consumed. Some of these emissions 
increase the likelihood and severity of 
potential climate-related economic 
damages, and others cause economic 
damages by adversely affecting human 
health. The need to address these 
external costs and other adverse effects 
provides a well-established economic 
rationale that supports the statutory 
direction given to government agencies 
to establish regulatory programs that 
reduce the magnitude of these adverse 
effects at reasonable costs. 

The proposed Phase 2 standards 
would require manufacturers of new 
heavy-duty vehicles, including trailers 
(HDVs), to improve the fuel efficiency of 
the products that they produce. As HDV 
users purchase and operate these new 
vehicles, they would consume 
significantly less fuel, in turn reducing 
U.S. petroleum consumption and 
imports as well as emissions of GHGs 
and other air pollutants. Thus, as a 
consequence of the agencies’ efforts to 
meet our statutory obligations to 
improve U.S. energy security and EPA’s 
obligation to issue standards ‘‘to 
regulate emissions of the deleterious 
pollutant . . . from motor vehicles’’ that 
endangers public health and welfare,624 
the proposed fuel efficiency and GHG 
emission standards would also reduce 

HDV operators’ outlays for fuel 
purchases. These fuel savings are one 
measure of the proposed rule’s 
effectiveness in promoting NHTSA’s 
statutory goal of conserving energy, as 
well as EPA’s obligation to assess the 
cost of standards under section 202(a)(1) 
and (2) of the Clean Air Act. Although 
these savings are not the agencies’ 
primary motivation for adopting higher 
fuel efficiency standards, these 
substantial fuel savings represent 
significant additional economic benefits 
of this proposal. 

Potential savings in fuel costs would 
appear to offer HDV buyers strong 
incentives to pay higher prices for 
vehicles that feature technology or 
equipment that reduces fuel 
consumption. These potential savings 
would also appear to offer HDV 
manufacturers similarly strong 
incentives to produce more fuel- 
efficient vehicles. Economic theory 
suggests that interactions between 
vehicle buyers and sellers in a normally- 
functioning competitive market would 
lead HDV manufacturers to incorporate 
all technologies that contribute to lower 
net costs into the vehicles they offer, 
and buyers to purchase them willingly. 
Nevertheless, many readily available 
technologies that appear to offer cost- 
effective increases in HDV fuel 
efficiency (when evaluated over their 
expected lifetimes using conventional 
discount rates) have not been widely 
adopted, despite their potential to repay 
buyers’ initial investments rapidly. 

This economic situation is commonly 
known as the ‘‘energy efficiency gap’’ or 
‘‘energy paradox.’’ This situation is 
perhaps more challenging to understand 
with respect to the heavy-duty sector 
versus the light-duty vehicle sector. 
Unlike light-duty vehicles—which are 
purchased and used mainly by 
individuals and households—the vast 
majority of HDVs are purchased and 
operated by profit-seeking businesses 
for which fuel costs represent a 
substantial operating expense. 
Nevertheless, on the basis of evidence 
reviewed below, the agencies believe 
that a significant number of fuel 
efficiency improving technologies 
would remain far less widely adopted in 
the absence of these proposed 
standards. 

Economic research offers several 
possible explanations for why the 
prospect of these apparent savings 
might not lead HDV manufacturers and 
buyers to adopt technologies that would 
be expected to reduce HDV operating 
costs. Some of these explanations 
involve failures of the HDV market for 
reasons other than the externalities 
caused by producing and consuming 

fuel. These include situations where 
information about the performance of 
fuel economy technologies is 
incomplete, costly to obtain, or available 
only to one party to a transaction (or 
‘‘asymmetrical’’), as well as behavioral 
rigidities in either the HDV 
manufacturing or HDV-operating 
industries, such as standardized or 
inflexibly administered operating 
procedures, or requirements of other 
regulations on HDVs. Other 
explanations for the limited use of 
apparently cost-effective technologies 
that do not involve market failures 
include HDV operators’ concerns about 
the performance, reliability, or 
maintenance requirements of new 
technology under the demands of 
everyday use, uncertainty about the fuel 
savings they will actually realize, and 
questions about possible effects on 
carrying capacity or other aspects of 
HDVs’ utility. 

In the HD Phase 1 rulemaking (which, 
in contrast to these proposed standards, 
did not apply to trailers), the agencies 
raised five hypotheses that might 
explain this energy efficiency gap or 
paradox: 

• Imperfect information in the new 
vehicle market: Information available to 
prospective buyers about the 
effectiveness of some fuel-saving 
technologies for new vehicles may be 
inadequate or unreliable. If reliable 
information on their effectiveness in 
reducing fuel consumption is 
unavailable or difficult to obtain, HDV 
buyers will understandably be reluctant 
to pay higher prices to purchase 
vehicles equipped with unproven 
technologies. 

• Imperfect information in the resale 
market: Buyers in the used vehicle 
market may not be willing to pay 
adequate premiums for more fuel 
efficient vehicles when they are offered 
for resale to ensure that buyers of new 
vehicles can recover the remaining 
value of their original investment in 
higher fuel efficiency. The prospect of 
an inadequate return on their original 
owners’ investments in higher fuel 
efficiency may contribute to the short 
payback periods that buyers of new 
vehicles appear to demand.625 
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626 Klemick, Heather, Elizabeth Kopits, Keith 
Sargent, and Ann Wolverton (2014). ‘‘Heavy-Duty 
Trucking and the Energy Efficiency Paradox.’’ US 
EPA NCEE Working Paper Series. Working Paper 
14–02; Roeth, Mike, Dave Kircher, Joel Smith, and 
Rob Swim (2013). ‘‘Barriers to the Increased 
Adoption of Fuel Efficiency Technologies in the 
North American On-Road Freight Sector.’’ NACFE 
report for the International Council on Clean 
Transportation; Aarnink, Sanne, Jasper Faber, and 
Eelco den Boer (2012). ‘‘Market Barriers to 
Increased Efficiency in the European On-road 
Freight Sector.’’ CE Delft report for the International 
Council on Clean Transportation. 

627 Vernon, David and Alan Meier (2012). 
‘‘Identification and quantification of principal-agent 
problems affecting energy efficiency investments 
and use decisions in the trucking industry.’’ Energy 
Policy, 49(C), pp. 266–273. 

• Principal-agent problems causing 
split incentives: An HDV buyer may not 
be directly responsible for its future fuel 
costs, or the individual who will be 
responsible for fuel costs may not 
participate in the HDV purchase 
decision. In these cases, the signal to 
invest in higher fuel efficiency normally 
provided by savings in fuel costs may 
not be transmitted effectively to HDV 
buyers, and the incentives of HDV 
buyers and fuel buyers will diverge, or 
be ‘‘split.’’ The trailers towed by heavy- 
duty tractors, which are typically not 
supplied by the tractor manufacturer or 
seller, present an obvious potential 
situation of split incentives that was not 
addressed in the HD Phase 1 
rulemaking, but it may apply in this 
rulemaking. If there is inadequate pass- 
through of price signals from trailer 
users to their buyers, then low adoption 
of fuel-saving technologies may result. 

• Uncertainty about future fuel cost 
savings: HDV buyers may be uncertain 
about future fuel prices, or about 
maintenance costs and reliability of 
some fuel efficiency technologies. 
Buyers may react to this uncertainty by 
implicitly discounting potential future 
savings at rates above discount rates 
used in this analysis. In contrast, the 
costs of fuel-saving or maintenance- 
reducing technologies are immediate 
and thus not subject to discounting. In 
this situation, potential variability about 
buyers’ expected returns on capital 
investments to achieve higher fuel 
efficiency may shorten the payback 
period—the time required to repay those 
investments—they demand in order to 
make them. 

• Adjustment and transactions costs: 
Potential resistance to new 
technologies—stemming, for example, 
from drivers’ reluctance or slowness to 
adjust to changes in the way vehicles 
operate—may slow or inhibit new 
technology adoption. If a conservative 
approach to new technologies leads 
HDV buyers to adopt them slowly, then 
successful new technologies would be 
adopted over time without market 
intervention, but only with potentially 
significant delays in achieving the fuel 
saving, environmental, and energy 
security benefits they offer. There also 
may be costs associated with training 
drivers to realize potential fuel savings 
enabled by new technologies, or with 
accelerating fleet operators’ scheduled 
fleet turnover and replacement to hasten 
their acquisition of vehicles equipped 
with these technologies. 

Some of these explanations imply 
failures in the private market for fuel- 
saving technology beyond the 
externalities caused by producing and 
consuming fuel, while others suggest 

that complications in valuing or 
adapting to technologies that reduce 
fuel consumption may partly explain 
buyers’ hesitance to purchase more fuel- 
efficient vehicles. In either case, 
adopting this proposed rule would 
provide regulatory certainty and 
generate important economic benefits in 
addition to reducing externalities. 

Since the HD Phase 1 rulemaking, 
new research has provided further 
insight into potential barriers to 
adoption of fuel-saving technologies. 
Several studies utilized focus groups 
and interviews involving small numbers 
of participants, who were people with 
time and inclination to join such 
studies, rather than selected at 
random.626 As a result, the information 
from these groups is not necessarily 
representative of the industry as a 
whole. While these studies cannot 
provide conclusive evidence about how 
all HDV buyers make their decisions, 
they do describe issues that arise for 
those that participated. 

One common theme that emerges 
from these studies is the inability of 
HDV buyers to obtain reliable 
information about the fuel savings, 
reliability, and maintenance costs of 
technologies that improve fuel 
efficiency. In many product markets, 
such as consumer electronics, credible 
reviews and tests of product 
performance are readily available to 
potential buyers. In the trucking 
industry, however, the performance of 
fuel-saving technology is likely to 
depend on many firm-specific 
attributes, including the intensity of 
HDV use, the typical distance and 
routing of HDV trips, driver 
characteristics, road conditions, regional 
geography and traffic patterns. 

As a result, businesses that operate 
HDVs have strong preferences for testing 
fuel-saving technologies ‘‘in-house’’ 
because they are concerned that their 
patterns of vehicle use may lead to 
different results from those reported in 
published information. Businesses with 
less capability to do in-house testing 
often seek information from peers, yet 
often remain skeptical of its 
applicability due to differences in the 

nature of their operations. One source of 
imperfect information is the lack of 
availability of certain technologies from 
preferred suppliers. HDV buyers often 
prefer to have technology or equipment 
installed by their favored original 
equipment manufacturers. However, 
some technologies may not be available 
through these preferred sources, or may 
be available only as after-market 
installations from third parties (Aarnink 
et al. 2012, Roeth et al. 2013). 

Although these studies appear to 
show that information in the new HDV 
market is often limited or viewed as 
unreliable, the evidence for imperfect 
information in the market for used 
HDVs is mixed. On the one hand, some 
studies noted that fuel-saving 
technology is often not valued or 
demanded in the used vehicle market, 
because of imperfect information about 
its benefits, or greater mistrust of its 
performance among buyers in the used 
vehicle market than among buyers of 
new vehicles. The lack of demand might 
also be due to the intended use of the 
used HDV, which may not require or 
reward the presence of certain fuel- 
saving technologies. In other cases, 
however, fuel-saving technology can 
lead to a premium in the used market, 
as for instance to meet the more 
stringent requirements for HDVs 
operating in California. 

All of the recent research identifies 
split incentives, or principal-agent 
problems, as a potential barrier to 
technology adoption. These occur when 
those responsible for investment 
decisions are different from the main 
beneficiaries of the technology. For 
instance, businesses that own and lease 
trailers to HDV operators may not have 
an incentive to invest in trailer-specific 
fuel-saving technology, since they do 
not collect the savings from the lower 
fuel costs that result. Vernon and Meier 
(2012) estimate that 23 percent of 
trailers may be exposed to this kind of 
principal-agent problem, although they 
do not quantify its financial 
significance.627 

Split incentives can also exist when 
the HDV driver is not responsible for 
paying fuel costs. Some technologies 
require additional effort, training, or 
changes in driving behavior to achieve 
their promised fuel savings; drivers who 
do not pay for fuel may be reluctant to 
undertake those changes, thus reducing 
the fuel-saving benefits from the 
perspective of the individual or 
company paying for the fuel. For 
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628 Some boat-tails are being developed with 
technology to open them automatically when the 
trailer reaches a suitable speed, to reduce this 
problem. 

629 The distinction between simply requiring 
drivers (or mechanics) to adjust their expectations 
and compromises in vehicle performance or utility 
is subtle. While the former may not impose 
significant compliance costs in the long run, the 
latter would represent additional economic costs of 
complying with the standard. 

630 Blumstein, Carl and Margaret Taylor (2013). 
‘‘Rethinking the Energy-Efficiency Gap: Producers, 
Intermediaries, and Innovation,’’ Energy Institute at 
Haas Working Paper 243, University of California at 
Berkeley; Tirole, Jean (1998). The Theory of 
Industrial Organization. Cambridge, MA: MIT 
Press, pp.400, 402. This first-mover disadvantage 
must large enough to overcome the incentive 
normally offered by the potential to for first movers 
to earn unusually high (but temporary) profit levels. 

instance, drivers might not consistently 
deploy boat-tails equipped on trailers to 
improve vehicle aerodynamics.628 
Vernon and Meier also calculate that 91 
percent of HDV fuel use is subject to 
this form of principal-agent problem, 
although they do not estimate how 
much it might reduce fuel savings to 
those who are paying for the fuel. 

The studies based on focus groups 
and interviews (Klemick et al. 2013, 
Aarnink et al. 2012, Roeth et al. 2013) 
provide mixed evidence on the severity 
of the split-incentive problem. Focus 
groups often do identify diverging 
incentives between drivers and the 
decision-makers responsible for 
purchasing vehicles, and economics 
literature recognizes that this split 
incentive can be a barrier to adopting 
new technology. Aarnink et al. (2012) 
and Roeth et al. (2013) cite examples of 
split incentives involving trailers and 
fuel surcharges, although the latter also 
cites other examples where these same 
issues do not lead to split incentives. 

In an effort to minimize problems that 
can arise from split incentives, many 
businesses that operate HDVs also train 
drivers in the use of specific 
technologies or to modify their driving 
behavior in order to improve fuel 
efficiency, while some also offer 
financial incentives to their drivers to 
conserve fuel. All of these options can 
help to reduce the split incentive 
problem, although they may not be 
effective where it arises from different 
ownership of combination tractors and 
trailers. 

Uncertainty about future costs for fuel 
and maintenance, or about the 
reliability of new technology, also 
appears to be a significant obstacle that 
can slow the adoption of fuel-saving 
technologies. These examples illustrate 
the problem of uncertain or unreliable 
information about the actual 
performance of fuel efficiency 
technology discussed above. In 
addition, businesses that operate HDVs 
may be concerned about how reliable 
new technologies will prove to be on the 
road, and whether significant additional 
maintenance costs or equipment 
malfunctions that result in costly 
downtime could occur. Roeth et al. 
(2013) and Klemick et al. (2013) both 
document the short payback periods 
that HDV buyers require on their 
investments—usually about 2 years— 
which may be partly attributable to 
these uncertainties. 

These studies also provide some 
support for the view that adjustment 
and transactions costs may impede HDV 
buyers from investing in higher fuel 
efficiency. As discussed above, several 
studies note that HDV buyers are less 
likely to select new technology when it 
is not available from their preferred 
manufacturers. Some technologies are 
only available as after-market additions, 
which can add other costs to adopting 
them. 

Some studies also cite driver 
acceptance of new equipment or 
technologies as a barrier to their 
adoption. HDV driver turnover is high 
in the U.S., and businesses that operate 
HDVs are concerned about retaining 
their best drivers. Therefore, they may 
avoid technologies that require 
significant new training or adjustments 
in driver behavior. For some 
technologies that can be used to meet 
the proposed standards, such as 
automatic tire inflation systems, training 
costs are likely to be minimal. Other 
technologies such as stop-start systems, 
however, may require drivers to adjust 
their expectations about vehicle 
operation, and it is difficult for the 
agencies to anticipate how drivers will 
respond to such changes.629 

In addition to these factors, the 
studies considered other possible 
explanations for HDV buyers’ apparent 
reluctance or slowness to invest in fuel- 
saving equipment or technology. 
Financial constraints—access to lending 
sources willing to finance purchases of 
more expensive vehicles—do not appear 
to be a problem for the medium- and 
large-sized businesses participating in 
Klemick et al.’s (2013) study. However, 
Roeth et al. (2013) noted that access to 
capital can be a significant challenge to 
smaller or independent businesses, and 
that price is always a concern to buyers. 
In general, businesses that operate HDVs 
face a range of competing uses for 
available capital other than investing in 
fuel-saving technologies, and may 
assign higher priority to these other 
uses, even when investing in higher fuel 
efficiency HDVs appears to promise 
adequate financial returns. 

Other potentially important barriers to 
the adoption of measures that improve 
fuel efficiency may arise from ‘‘network 
externalities,’’ where the benefits to new 
users of a technology depend on how 
many others have already adopted it. 
One example where network 

externalities seem likely to arise is the 
market for natural gas-fueled HDVs: The 
limited availability of refueling stations 
may reduce potential buyers’ 
willingness to purchase natural gas- 
fueled HDVs, while the small number of 
such HDVs in-use does not provide 
sufficient economic incentive to 
construct more natural gas refueling 
stations. 

Some businesses that operate HDVs 
may also be concerned about the 
difficulty in locating repair facilities or 
replacement parts, such as single-wide 
tires, wherever their vehicles operate. 
When a technology has been widely 
adopted, then it is likely to be 
serviceable even in remote or rural 
places, but until it becomes widely 
available, its early adopters may face 
difficulties with repairs or 
replacements. By accelerating the 
widespread adoption of these 
technologies, the proposed standards 
may assist in overcoming these 
difficulties. 

As discussed previously, the lack of 
availability of fuel-saving technologies 
from preferred manufactures can also be 
a significant barrier to adoption (Roeth 
et al. 2013). Manufacturers may be 
hesitant to offer technologies for which 
there is not strong demand, especially if 
the technologies require significant 
research and development expenses and 
other costs of bringing the technology to 
a market of uncertain demand. 

Roeth et al. (2013) also noted that it 
can take years, and sometimes as much 
as a decade, for a specific technology to 
become available from all 
manufacturers. Many manufacturers 
prefer to observe the market and follow 
other manufacturers rather than be the 
first to market with a specific 
technology. The ‘‘first-mover 
disadvantage’’ has been recognized in 
other research where the ‘‘first-mover’’ 
pays a higher proportion of the costs of 
developing technology, but loses the 
long-term advantage when other 
businesses follow quickly.630 In this 
way, there may be barriers to innovation 
on the supply side that result in lower 
adoption rates of fuel-efficiency 
technology than would be optimal. 

In summary, the agencies recognize 
that businesses that operate HDVs are 
under competitive pressure to reduce 
operating costs, which should compel 
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631 American Transportation Research Institute, 
An Analysis of the Operational Costs of Trucking, 
September 2013 (Docket ID: EPA–HQ–OAR–2014– 
0827). 

632 Transport Canada, Operating Cost of Trucks, 
2005. See http://www.tc.gc.ca/eng/policy/report- 
acg-operatingcost2005-2005-e-2-1727.htm, accessed 
on July 16, 2010 (Docket ID: EPA–HQ–OAR–2014– 
0827). 

633 ICF International. Investigation of Costs for 
Strategies to Reduce Greenhouse Gas Emissions for 
Heavy-Duty On-Road Vehicles. July 2010. 

634 Schubert, R., Chan, M., Law, K. (2015). 
Commercial Medium- and Heavy-Duty (MD/HD) 
Truck Fuel Efficiency Cost Study. Washington, DC: 
National Highway Traffic Safety Administration. 

635 Schubert, R., Chan, M., Law, K. (2015). 
Commercial Medium- and Heavy-Duty (MD/HD) 
Truck Fuel Efficiency Cost Study. Washington, DC: 
National Highway Traffic Safety Administration. 

HDV buyers to identify and rapidly 
adopt cost-effective fuel-saving 
technologies. Outlays for labor and fuel 
generally constitute the two largest 
shares of HDV operating costs, 
depending on the price of fuel, distance 
traveled, type of HDV, and commodity 
transported (if any), so businesses that 
operate HDVs face strong incentives to 
reduce these costs.631 632 

However, the short payback periods 
that buyers of new HDVs appear to 
require suggest that some combination 
of uncertainty about future cost savings, 
transactions costs, and imperfectly 
functioning markets impedes this 
process. Markets for both new and used 
HDVs may face these problems, 
although it is difficult to assess 
empirically the degree to which they 
actually do. Even if the benefits from 
widespread adoption of fuel-saving 
technologies exceed their costs, their 
use may remain limited or spread 
slowly because their early adopters bear 
a disproportionate share of those costs. 
In this case, the proposed standards may 
help to overcome such barriers by 
ensuring that these measures would be 
widely adopted. 

Providing information about fuel- 
saving technologies, offering incentives 
for their adoption, and sharing HDV 
operators’ real-world experiences with 
their performance through voluntary 
programs such as EPA’s SmartWay 
Transport Partnership should assist in 
the adoption of new cost-saving 
technologies. Nevertheless, other 
barriers that impede the diffusion of 
new technologies are likely to remain. 
Buyers who are willing to experiment 
with new technologies expect to find 
cost savings, but those savings may be 
difficult to verify or replicate. As noted 
previously, because benefits from 
employing these technologies are likely 
to vary with the characteristics of 
individual routes and traffic patterns, 
buyers of new HDVs may find it 
difficult to identify or verify the effects 
of fuel-saving technologies in their 
operations. Risk-averse buyers may also 
avoid new technologies out of concerns 
over the possibility of inadequate 
returns on their investments, or with 
other possible adverse impacts. 

Some HDV manufacturers may delay 
in investing in the development and 
production of new technologies, instead 

waiting for other manufacturers to bear 
the risks of those investments first. 
Competitive pressures in the HDV 
freight transport industry can provide a 
strong incentive to reduce fuel 
consumption and improve 
environmental performance. However, 
not every HDV operator has the 
requisite ability or interest to access and 
utilize the technical information, or the 
resources necessary to evaluate this 
information within the context of his or 
her own operations. 

As discussed previously, whether the 
technologies available to improve HDVs’ 
fuel efficiency would be adopted widely 
in the absence of the program is 
challenging to assess. To the extent that 
these technologies would be adopted in 
its absence, neither their costs nor their 
benefits would be attributed to the 
program. To account for this possibility, 
the agencies analyzed the proposed 
standards and the regulatory 
alternatives against two reference cases, 
or baselines, as described in Section X. 

The first case uses a baseline that 
projects some improvement in fuel 
efficiency for new trailers, but no 
improvement in fuel efficiency for other 
vehicle segments in the absence of new 
Phase 2 standards. This first case is 
referred to as the less dynamic baseline, 
or Alternative 1a. The second case uses 
a baseline that projects some 
improvement in vehicle fuel efficiency 
for tractors, trailers, pickup trucks, and 
vans but not for vocational vehicles. 
This second case is referred to as the 
more dynamic baseline, or Alternative 
1b. 

The agencies will continue to explore 
reasons for the slow adoption of readily 
available and apparently cost-effective 
technologies for improving fuel 
efficiency. We also seek comments on 
our hypotheses about its causes, as well 
as data or other information that can 
inform our understanding of why this 
situation seems to persist. 

B. Vehicle-Related Costs Associated 
With the Program 

(1) Technology Cost Methodology 

(a) Direct Manufacturing Costs 

The direct manufacturing costs 
(DMCs) used throughout this analysis 
are derived from several sources. Many 
of the tractor, vocational and trailer 
DMCs can be sourced to the Phase 1 rule 
which, in turn, were sourced largely 
from a contracted study by ICF 
International for EPA.633 We have 
updated those costs by converting them 

to 2012 dollars, as described in Section 
IX.B.1.e below, and by continuing the 
learning effects described in the Phase 
1 rule and in Section IX.B.1.c below. 
The new tractor, vocational and trailer 
costs can be sourced to a more recent 
study conducted by Tetra Tech under 
contract to NHTSA.634 The cost 
methodology used by Tetra Tech was to 
estimate retail costs and work backward 
from there to derive a DMC for each 
technology. The agencies did not agree 
with the approach used by Tetra Tech 
to move from retail cost to DMC as the 
approach was to simply divide retail 
costs by 2 and use the result as a DMC. 
Our research, discussed below, suggests 
that a divisor of 2 is too high. Therefore, 
where we have used a Tetra Tech 
derived retail estimate, we have divided 
by our researched markups to arrive at 
many of the DMCs used in this analysis. 
In this way, the agencies have used an 
approach consistent with past GHG/
CAFE/fuel consumption rules by 
dividing estimated retail prices by our 
estimated retail price equivalent (RPE) 
markups to derive an appropriate DMC 
for each technology. We describe our 
RPEs in Section IX.B.1.b, below. 

For HD pickups and vans, we have 
relied primarily on the Phase 1 rule and 
the recent light-duty 2017–2025 model 
year rule since most technologies 
expected on these vehicles are, in effect, 
the same as those used on light-duty 
pickups. Many of those technology 
DMCs are based on cost teardown 
studies which the agencies consider to 
be the most robust method of cost 
estimation. However, because most of 
the HD versions of those technologies 
are expected to be more costly than their 
light-duty counterparts, we have scaled 
upward most of the light-duty DMCs for 
this analysis. We have also used some 
costs developed under contract to 
NHTSA by Tetra Tech.635 

Importantly, in our methodology, all 
technologies are treated as being 
sourced from a supplier rather than 
being developed and produced in- 
house. As a result, some portion of the 
total indirect costs of making a 
technology or system—those costs 
incurred by the supplier for research, 
development, transportation, marketing 
etc.—are contained in the sales price to 
the engine and/or vehicle/trailer 
manufacturer (i.e., the original 
equipment manufacturer (OEM)). That 
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636 We note that the labor portion of warranty 
repairs does not decrease due to learning. However, 
we do not have data to separate this portion and 
so we apply learning to the entire warranty cost. 
Because warranty costs are a small portion of 
overall indirect costs, this has only a minor impact 
on the analysis. 

637 See ‘‘Learning Curves in Manufacturing’’, L. 
Argote and D. Epple, Science, Volume 247; 
‘‘Toward Cost Buy down Via Learning-by-Doing for 
Environmental Energy Technologies, R. Williams, 
Princeton University, Workshop on Learning-by- 
Doing in Energy Technologies, June 2003; ‘‘Industry 
Learning Environmental and the Heterogeneity of 
Firm Performance, N. Balasubramanian and M. 
Lieberman, UCLA Anderson School of 
Management, December 2006, Discussion Papers, 
Center for Economic Studies, Washington DC. 

sale price paid by the OEM to the 
supplier is the DMC we estimate. 

We present the details—sources, DMC 
values, scaling from light-duty values, 
markups, learning effects, adoption 
rates—behind all our costs in Chapter 2 
of the draft RIA. 

(b) Indirect Costs 
To produce a unit of output, engine 

and truck manufacturers incur direct 
and indirect costs. Direct costs include 
cost of materials and labor costs. 
Indirect costs are all the costs associated 
with producing the unit of output that 
are not direct costs—for example, they 
may be related to production (such as 
research and development [R&D]), 
corporate operations (such as salaries, 
pensions, and health care costs for 
corporate staff), or selling (such as 
transportation, dealer support, and 
marketing). Indirect costs are generally 
recovered by allocating a share of the 
costs to each unit of good sold. 
Although it is possible to account for 
direct costs allocated to each unit of 
good sold, it is more challenging to 
account for indirect costs allocated to a 
unit of goods sold. To make a cost 
analysis process more feasible, markup 
factors, which relate total indirect costs 
to total direct costs, have been 
developed. These factors are often 
referred to as retail price equivalent 
(RPE) multipliers. 

While the agencies have traditionally 
used RPE multipliers to estimate 
indirect costs, in recent GHG/CAFE/fuel 
consumption rules RPEs have been 
replaced in the primary analysis with 
indirect cost multipliers (ICMs). ICMs 
differ from RPEs in that they attempt to 
estimate not all indirect costs incurred 
to bring a product to point of sale, but 
only those indirect costs that change as 
a result of a government action or 
regulatory requirement. As such, some 
indirect costs, notably health and 
retirement benefits of retired employees, 
among other indirect costs, would not 
be expected to change due to a 
government action and, therefore, the 
portion of the RPE that covered those 
costs does not change. 

Further, the ICM is not a ‘‘one-size- 
fits-all’’ markup as is the traditional 
RPE. With ICMs, higher complexity 
technologies like hybridization or 
moving from a manual to automatic 
transmission may require higher 
indirect costs—more research and 
development, more integration work, 
etc.—suggesting a higher markup. 
Conversely, lower complexity 
technologies like reducing friction or 
adding passive aero features may 
require fewer indirect costs thereby 
suggesting a lower markup. 

Notably, ICMs are also not a simple 
multiplier as are traditional RPEs. The 
ICM is broken into two parts—warranty 
related and non-warranty related costs. 
The warranty related portion of the ICM 
is relatively small while the non- 
warranty portion represents typically 
over 95 percent of indirect costs. These 
two portions are applied to different 
DMC values to arrive at total costs (TC). 
The warranty portion of the markup is 
applied to a DMC that decreases year- 
over-year due to learning effects 
(described below in Section IX.B.1.c).636 
As learning effects decrease the DMC 
with production volumes, it makes 
sense that warranty costs would 
decrease since those parts replaced 
under warranty should be less costly. In 
contrast, the non-warranty portion of 
the markup is applied to a static DMC 
year-over-year resulting in static 
indirect costs. This is logical since the 
production plants and transportation 
networks and general overhead required 
to build parts, market them, deliver 
them and integrate them into vehicles 
do not necessarily decrease in cost year- 
over-year. Because the warranty and 
non-warranty portions of the ICM are 
applied differently, one cannot compare 
the markup itself to the RPE to 
determine which markup would result 
in higher indirect cost estimates, at least 
in the time periods typically considered 
in our rules (four to ten years). 

The agencies are concerned that some 
potential costs associated with this 
rulemaking may not be adequately 
captured by our ICMs. ICMs are 
estimated based on a few specific 
technologies and these technologies 
may not be representative of the changes 
actually made to meet the proposed 
requirements. Specifically, we may not 
have adequately estimated the costs for 
accelerated R&D or potential reliability 
issues with advanced technologies 
required by Alternative 4. There is a 
great deal of uncertainty regarding these 
costs, and this makes estimates for this 
alternative of particular concern. We 
request comment on that aspect of our 
estimates and on all aspects of our 
indirect cost estimation approach. 

We provide more details on our ICM 
approach and the markups used for each 
technology in Chapter 2.12 of the draft 
RIA. 

(c) Learning Effects on Direct and 
Indirect Costs 

For some of the technologies 
considered in this analysis, 
manufacturer learning effects would be 
expected to play a role in the actual end 
costs. The ‘‘learning curve’’ or 
‘‘experience curve’’ describes the 
reduction in unit production costs as a 
function of accumulated production 
volume. In theory, the cost behavior it 
describes applies to cumulative 
production volume measured at the 
level of an individual manufacturer, 
although it is often assumed—as both 
agencies have done in past regulatory 
analyses—to apply at the industry-wide 
level, particularly in industries that 
utilize many common technologies and 
component supply sources. Both 
agencies believe there are indeed many 
factors that cause costs to decrease over 
time. Research in the costs of 
manufacturing has consistently shown 
that, as manufacturers gain experience 
in production, they are able to apply 
innovations to simplify machining and 
assembly operations, use lower cost 
materials, and reduce the number or 
complexity of component parts. All of 
these factors allow manufacturers to 
lower the per-unit cost of production 
(i.e., the manufacturing learning 
curve).637 

In this analysis, the agencies are using 
the same approach to learning as done 
in past GHG/CAFE/fuel consumption 
rules. In short, learning effects result in 
rapid cost reductions in the early years 
following introduction of a new 
technology. The agencies have 
estimated those cost reductions as 
resulting in 20 percent lower costs for 
every doubling of production volume. 
As production volumes increase, 
learning rates continue at the same pace 
but flatten asymptotically due to the 
nature of the persistent doubling of 
production required to realize that cost 
reduction. As such, the cost reductions 
flatten out as production volumes 
continue to increase. Consistent with 
the Phase 1 rule, we refer to these two 
distinct portions of the ‘‘learning cost 
reduction curve’’ or ‘‘learning curve’’ as 
the steeper and flatter portions of the 
curve. On that steep portion of the 
curve, costs are estimated to decrease by 
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638 U.S. Energy Information Administration, 
Annual Energy Outlook 2014, Early Release; Report 

Number DOE/EIA–0383ER (2014), December 16, 
2013. 

639 Bureau of Economic Analysis, Table 1.1.9 
Implicit Price Deflators for Gross Domestic Product; 
as revised on March 27, 2014. 

20 percent for each double of 
production or, by proxy, in the third 
and then fifth year of production 
following introduction. On the flat 
portion of the curve, costs are estimated 
to decrease by 3 percent per year for 5 
years, then 2 percent per year for 5 
years, then 1 percent per year for 5 
years. Also consistent with the Phase 1 
rule, the majority of the technologies we 
expect would be adopted are considered 
to be on the flat portion of the learning 
curve meaning that the 20 percent cost 
reductions are rarely applied. The 
agencies request comment on this 
approach to estimating these effects, and 
request that commenters provide data 
and forward-looking information to 
support any alternative methods or 
specific estimates. 

We provide more details on the 
concept of learning-by-doing and the 
learning effects applied in this analysis 
in Chapter 2 of the draft RIA. 

(d) Technology Adoption Rates and 
Developing Package Costs 

Determining the stringency of the 
proposed standards involves a balancing 
of relevant factors—chiefly technology 
feasibility and effectiveness, costs, and 
lead time. For vocational vehicles, 

tractors and trailers, the agencies have 
projected a technology path to achieve 
the proposed standards reflecting an 
application rate of those technologies 
the agencies consider to be available at 
reasonable cost in the lead times 
provided. The agencies do not expect 
each of the technologies for which costs 
have been developed to be employed by 
all trucks and trailers across the board. 
Further, many of today’s vehicles are 
already equipped with some of the 
technologies and/or are expected to 
adopt them by MY2018 to comply with 
the HD Phase 1 standards. Estimated 
adoption rates in both the reference and 
control cases are necessary for each 
vehicle/trailer category. The adoption 
rates for most technologies are zero in 
the reference case; however, for some 
technologies—notably aero and tire 
technologies—the adoption rate is not 
zero in the reference case. These 
reference and control case adoption 
rates are then applied to the technology 
costs with the result being a package 
cost for each vehicle/trailer category. 

For HD pickups and vans, the CAFE 
model determines the technology 
adoption rates that most cost effectively 
meet the standards being proposed. 
Similar to vocational vehicles, tractors 

and trailers, package costs are rarely if 
ever a simple sum of all the technology 
costs since each technology would be 
expected to be adopted at different rates. 
The methods for estimating technology 
adoption rates and resultant costs (and 
other impacts) for HD pickups and vans 
are discussed above in Section 6. 

We provide details of expected 
adoption rates in Chapter 2 of the draft 
RIA. We present package costs both in 
Sections III through VI of this preamble 
and in more detail in Chapter 2 of the 
draft RIA. 

(e) Conversion of Technology Costs to 
2012 U.S. Dollars 

As noted above in Section IX.B.1, the 
agencies are using technology costs from 
many different sources. These sources, 
having been published in different 
years, present costs in different year 
dollars (i.e., 2009 dollars or 2010 
dollars). For this analysis, the agencies 
sought to have all costs in terms of 2012 
dollars to be consistent with the dollars 
used by AEO in its 2014 Annual Energy 
Outlook.638 The agencies have used the 
GDP Implicit Price Deflator for Gross 
Domestic Product as the converter, with 
the actual factors used as shown in 
Table IX–1.639 

TABLE IX–1—IMPLICIT PRICE DEFLATORS AND CONVERSION FACTORS FOR CONVERSION TO 2012$ 

2006 2007 2008 2009 2010 2011 2012 2013 

Price index for GDP ......................................... 94.818 97.335 99.236 100 101.211 103.199 105.002 106.588 
Factor applied for 2012$ .................................. 1.107 1.079 1.058 1.050 1.037 1.017 1.000 0.985 

(2) Compliance Program Costs 
The agencies have also estimated 

additional and/or new compliance costs 
associated with the proposed standards. 
Normally, compliance program costs 
would be considered part of the indirect 
costs and, therefore, would be 
accounted for via the markup applied to 
direct manufacturing costs. However, 
since the agencies are proposing new 
compliance elements that were not 
present during development of the 
indirect cost markups used in this 
analysis, additional compliance 
program costs are being accounted for 
via a separate ‘‘line-item.’’ New research 
and development costs (see below) are 
being handled in the same way. 

The new compliance program 
elements included in this proposal are 
new powertrain testing within the 
vocational vehicle program, and an all- 
new compliance program where none 
has existed to date within the trailer 

program. Note that for HD pickups and 
vans, HD engines, vocational vehicles 
and tractors, the Phase 1 rule included 
analogous compliance program costs 
meant to account for costs incurred in 
the all-new compliance program placed 
on the regulated firms by that rule. 
Compliance program costs cover costs 
associated with any necessary 
compliance testing and reporting to the 
agencies and differ somewhat by 
alternative since, for example, more 
manufacturers are expected to conduct 
powertrain testing under alternative 4 
than under alternative 3, etc. The details 
behind the estimated compliance 
program costs are provided in Chapter 
7 of the draft RIA. We request comment 
on our estimated compliance costs. 

(3) Research and Development Costs 

Much like the compliance program 
costs described above, we have 
estimated additional HDD engine, 

vocational vehicle and tractor R&D 
associated with the proposed standards 
that is not accounted for via the indirect 
cost markups used for these segments. 
Much like the Phase 1 rule, EPA is 
estimating these additional R&D costs 
will occur over a 4-year timeframe as 
the proposed standards come into force 
and industry works on means to 
comply. After that period, the additional 
R&D costs go to $0 as R&D expenditures 
return to their normal levels and R&D 
costs are accounted for via the ICMs— 
and the RPEs behind them—used for 
these segments. Note that, due to the 
accelerated implementation of some 
technologies, alternative 4 has higher 
R&D costs than does alternative 3. The 
details behind the estimated R&D costs 
are provided in Chapter 7 of the draft 
RIA. We request comment on our 
estimated R&D costs. 
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(4) Summary of Costs of the Proposed 
Vehicle Programs 

The agencies have estimated the costs 
of the proposed vehicle standards on an 
annual basis for the years 2018 through 

2050, and have also estimated costs for 
the full model year lifetimes of MY2018 
through MY2029 vehicles. Table IX–2 
shows the annual costs of the proposed 
standards along with net present values 
using both 3 percent and 7 percent 

discount rates. Table IX–3 shows the 
discounted model year lifetime costs of 
the proposed standards at both 3 
percent and 7 percent discount rates 
along with sums across applicable 
model years. 

TABLE IX–2—ANNUAL COSTS OF THE PREFERRED ALTERNATIVE AND NET PRESENT VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[$Millions of 2012$] a 

Calendar year New 
technology Compliance R&D Sum 

2018 ................................................................................................................. 116 0 0 116 
2019 ................................................................................................................. 113 0 0 113 
2020 ................................................................................................................. 112 0 0 112 
2021 ................................................................................................................. 2,173 18 240 2,432 
2022 ................................................................................................................. 2,161 6 240 2,407 
2023 ................................................................................................................. 2,224 6 240 2,470 
2024 ................................................................................................................. 3,455 6 240 3,701 
2025 ................................................................................................................. 3,647 6 0 3,653 
2026 ................................................................................................................. 3,736 6 0 3,742 
2027 ................................................................................................................. 5,309 6 0 5,315 
2028 ................................................................................................................. 5,334 6 0 5,340 
2029 ................................................................................................................. 5,376 6 0 5,381 
2030 ................................................................................................................. 5,399 6 0 5,405 
2035 ................................................................................................................. 5,856 6 0 5,862 
2040 ................................................................................................................. 6,316 6 0 6,322 
2050 ................................................................................................................. 6,987 6 0 6,992 
NPV, 3% .......................................................................................................... 85,926 104 759 86,789 
NPV, 7% .......................................................................................................... 40,516 56 561 41,133 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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New technology costs begin in 
MY2018 as trailers begin to add new 
technology. Compliance costs begin 
with the new standards with capital cost 
expenditure in that year for building 
and upgrading test facilities to conduct 
the proposed powertrain testing in the 
vocational program. Research and 
development costs begin in 2021 and 
last for 4 years as engine, tractor and 
vocational vehicle manufacturers 
conduct research and development 
testing to integrate new technologies 
into their engines and vehicles. We 
request comment on all aspects of our 
technology costs, both individual 
technology costs and package costs, as 
detailed in Chapter 2 of the draft RIA. 

C. Changes in Fuel Consumption and 
Expenditures 

(1) Changes in Fuel Consumption 
The new GHG and fuel consumption 

standards would result in significant 
improvements in the fuel efficiency of 
affected vehicles, and drivers of those 
vehicles would see corresponding 
savings associated with reduced fuel 
expenditures. The agencies have 
estimated the impacts on fuel 
consumption for the proposed 
standards. Details behind how these 
changes in fuel consumption were 
calculated are presented in Section VII 
of this preamble and in Chapter 5 of the 
draft RIA. The total number of miles 
that vehicles are driven each year is 

different under the regulatory 
alternatives than in the reference case 
due to the ‘‘rebound effect’’ (discussed 
below in Section IX.E), so the changes 
in fuel consumption associated with 
each alternative are not strictly 
proportional to differences in the fuel 
economy levels they require. 

The expected annual impacts on fuel 
consumption are shown in Table IX–4. 
Table IX–5 shows the MY lifetime 
changes in fuel consumption. The 
gallons shown in these tables as 
reductions in fuel consumption reflect 
reductions due to the proposed 
standards and include any increased 
consumption resulting from the rebound 
effect (discussed below in Section IX.E). 

TABLE IX–4—ANNUAL FUEL CONSUMPTION REDUCTIONS DUE TO THE PREFERRED ALTERNATIVE USING METHOD B AND 
RELATIVE TO THE LESS DYNAMIC BASELINE 

[Millions of gallons] a 

Calendar year 

Gasoline Diesel 

Reference 
case 

Fuel 
consumption 

reduction 

% 
Reduction 

Reference 
case 

Fuel 
consumption 

reduction 

% 
Reduction 

2018 ......................................................... 6,781 0 0 45,999 74 0 
2019 ......................................................... 6,799 0 0 46,362 150 0 
2020 ......................................................... 6,832 0 0 46,768 227 0 
2021 ......................................................... 6,884 10 0 47,236 523 1 
2022 ......................................................... 6,944 29 0 47,761 894 2 
2023 ......................................................... 7,005 57 1 48,309 1,276 3 
2024 ......................................................... 7,054 99 1 48,807 1,895 4 
2025 ......................................................... 7,113 151 2 49,400 2,523 5 
2026 ......................................................... 7,169 210 3 49,967 3,152 6 
2027 ......................................................... 7,221 291 4 50,420 3,890 8 
2028 ......................................................... 7,273 369 5 50,821 4,600 9 
2029 ......................................................... 7,332 445 6 51,262 5,278 10 
2030 ......................................................... 7,396 516 7 51,792 5,924 11 
2035 ......................................................... 7,732 801 10 54,602 8,517 16 
2040 ......................................................... 8,075 968 12 58,082 10,209 18 
2050 ......................................................... 8,806 1,127 13 65,937 12,310 19 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE IX–5—MODEL YEAR LIFETIME FUEL CONSUMPTION REDUCTIONS DUE TO THE PREFERRED ALTERNATIVE USING 
METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[Millions of Gallons] a 

Model year 

Gasoline Diesel 

Reference 
Fuel 

consumption 
reduction 

% 
Reduction Reference 

Fuel 
consumption 

reduction 

% 
Reduction 

2018 ......................................................... 0 0 0 33,384 754 2 
2019 ......................................................... 0 0 0 33,922 745 2 
2020 ......................................................... 0 0 0 34,575 738 2 
2021 ......................................................... 7,128 113 2 47,792 4,424 9 
2022 ......................................................... 7,118 216 3 48,112 4,568 9 
2023 ......................................................... 7,106 317 4 48,366 4,703 10 
2024 ......................................................... 7,225 493 7 49,577 7,628 15 
2025 ......................................................... 7,376 602 8 51,050 7,967 16 
2026 ......................................................... 7,535 714 9 52,420 8,289 16 
2027 ......................................................... 7,628 982 13 53,532 9,984 19 
2028 ......................................................... 7,711 992 13 54,524 10,181 19 
2029 ......................................................... 7,769 999 13 55,421 10,360 19 
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640 U.S. Energy Information Administration, 
Annual Energy Outlook 2014, Early Release; Report 

Number DOE/EIA–0383ER (2014), December 16, 
2013. 

TABLE IX–5—MODEL YEAR LIFETIME FUEL CONSUMPTION REDUCTIONS DUE TO THE PREFERRED ALTERNATIVE USING 
METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE—Continued 

[Millions of Gallons] a 

Model year 

Gasoline Diesel 

Reference 
Fuel 

consumption 
reduction 

% 
Reduction Reference 

Fuel 
consumption 

reduction 

% 
Reduction 

Sum .......................................................... 66,596 5,430 8 562,673 70,342 13 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(2) Fuel Savings 

We have also estimated the changes in 
fuel expenditures, or the fuel savings, 
using fuel prices estimated in the 
Energy and Information 
Administration’s 2014 Annual Energy 
Outlook.640 As the AEO fuel price 
projections go through 2040 and not 
beyond, fuel prices beyond 2040 were 
set equal to the 2040 values. These 
estimates do not account for the 
significant uncertainty in future fuel 
prices; the monetized fuel savings 
would be understated if actual fuel 

prices are higher (or overstated if fuel 
prices are lower) than estimated. The 
Annual Energy Outlook (AEO) is a 
standard reference used by NHTSA and 
EPA and many other government 
agencies to estimate the projected price 
of fuel. This has been done using both 
the pre-tax and post-tax fuel prices. 
Since the post-tax fuel prices are the 
prices paid at fuel pumps, the fuel 
savings calculated using these prices 
represent the changes fuel purchasers 
would see. The pre-tax fuel savings 
measure the value to society of the 
resources saved when less fuel is 

refined and consumed. Assuming no 
change in fuel tax rates, the difference 
between these two columns represents 
the reduction in fuel tax revenues that 
would be received by state and federal 
governments, or about $240 million in 
2021 and $5.2 billion by 2050 as shown 
in Table IX–6 where annual changes in 
monetized fuel savings are shown along 
with net present values using 3 percent 
and 7 percent discount rates. Table IX– 
7 Table IX–8 show the discounted 
model year lifetime fuel savings using 3 
percent and 7 percent discount rates, 
respectively. 

TABLE IX–6—ANNUAL FUEL SAVINGS AND NET PRESENT VALUES AT 3% AND 7% DISCOUNT RATES USING METHOD B 
FOR THE PREFERRED ALTERNATIVE AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[$Millions of 2012$] a 

Calendar year 
Fuel savings—retail Fuel savings—untaxed Change in 

transfer Gasoline Diesel Sum Gasoline Diesel Sum 

2018 ............................. $0 $261 $261 $0 $227 $227 $34 
2019 ............................. 0 540 540 0 472 472 68 
2020 ............................. 0 834 834 0 731 731 103 
2021 ............................. 31 1,958 1,989 27 1,723 1,750 239 
2022 ............................. 92 3,413 3,505 80 3,015 3,095 410 
2023 ............................. 183 4,936 5,119 160 4,372 4,532 587 
2024 ............................. 324 7,426 7,750 285 6,594 6,879 871 
2025 ............................. 496 10,035 10,531 436 8,937 9,372 1,158 
2026 ............................. 695 12,683 13,378 613 11,321 11,934 1,445 
2027 ............................. 976 15,883 16,859 861 14,215 15,076 1,782 
2028 ............................. 1,243 18,938 20,181 1,099 16,980 18,079 2,102 
2029 ............................. 1,511 21,974 23,485 1,338 19,745 21,083 2,402 
2030 ............................. 1,770 24,905 26,675 1,571 22,422 23,993 2,682 
2035 ............................. 2,921 38,047 40,968 2,621 34,621 37,242 3,726 
2040 ............................. 3,778 48,300 52,078 3,427 44,357 47,783 4,295 
2050 ............................. 4,397 58,241 62,638 3,988 53,486 57,474 5,164 
NPV, 3% ...................... 37,319 506,971 544,290 33,603 461,992 495,595 48,695 
NPR, 7% ...................... 15,211 212,373 227,584 13,663 192,984 206,646 20,937 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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641 Allison Transmission’s Responses to EPA’s 
Hybrid Questions, November 6, 2014. 

TABLE IX–7—DISCOUNTED MODEL YEAR LIFETIME FUEL SAVINGS, 3% DISCOUNT RATE USING METHOD B FOR THE 
PREFERRED ALTERNATIVE AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[$Millions of 2012$] a 

Model year 
Fuel savings—retail Fuel savings—untaxed Change in 

transfer Gasoline Diesel Sum Gasoline Diesel Sum 

2018 ............................. $0 $2,183 $2,183 $0 $1,937 $1,937 $246 
2019 ............................. 0 2,123 2,123 0 1,890 1,890 234 
2020 ............................. 0 2,066 2,066 0 1,844 1,844 222 
2021 ............................. 258 12,178 12,436 228 10,898 11,126 1,310 
2022 ............................. 487 12,369 12,856 431 11,094 11,525 1,331 
2023 ............................. 700 12,513 13,212 620 11,247 11,867 1,346 
2024 ............................. 1,067 19,934 21,001 947 17,953 18,901 2,100 
2025 ............................. 1,277 20,435 21,712 1,136 18,441 19,577 2,135 
2026 ............................. 1,484 20,858 22,342 1,323 18,858 20,180 2,161 
2027 ............................. 2,001 24,642 26,643 1,787 22,319 24,106 2,537 
2028 ............................. 1,981 24,610 26,592 1,772 22,329 24,101 2,491 
2029 ............................. 1,957 24,536 26,493 1,754 22,298 24,052 2,441 
Sum .............................. 11,211 178,448 189,659 9,997 161,107 171,105 18,554 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE IX–8—DISCOUNTED MODEL YEAR LIFETIME FUEL SAVINGS, 7% DISCOUNT RATE USING METHOD B FOR THE 
PREFERRED ALTERNATIVE AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[Millions of 2012] a 

Model year 
Fuel savings—retail Fuel savings—untaxed Change in 

transfer Gasoline Diesel Sum Gasoline Diesel Sum 

2018 ............................. $0 $1,529 $1,529 $0 $1,352 $1,352 $176 
2019 ............................. 0 1,428 1,428 0 1,267 1,267 161 
2020 ............................. 0 1,331 1,331 0 1,185 1,185 146 
2021 ............................. 163 7,538 7,701 143 6,731 6,874 827 
2022 ............................. 295 7,383 7,678 260 6,608 6,869 810 
2023 ............................. 408 7,200 7,607 361 6,458 6,819 789 
2024 ............................. 599 11,055 11,654 531 9,938 10,469 1,186 
2025 ............................. 690 10,917 11,607 613 9,834 10,447 1,160 
2026 ............................. 772 10,734 11,505 687 9,688 10,374 1,131 
2027 ............................. 1,003 12,215 13,218 894 11,046 11,940 1,278 
2028 ............................. 956 11,741 12,697 854 10,636 11,490 1,206 
2029 ............................. 909 11,269 12,179 814 10,228 11,041 1,137 
Sum .............................. 5,794 94,339 100,134 5,157 84,971 90,128 10,005 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

D. Maintenance Expenditures 

The agencies expect minimal 
increases in maintenance costs under 
the proposed standards, having 
estimated increased maintenance costs 
associated only with installation of 
lower rolling resistance tires. We expect 
that, when replaced, the lower rolling 
resistance tires would be replaced by 
equivalent performing tires throughout 
the vehicle lifetime. As such, the 
incremental increases in costs for lower 
rolling resistance tires would be 
incurred throughout the vehicle lifetime 
at intervals consistent with current tire 
replacement intervals. Those intervals 
are difficult to quantify given the variety 
of vehicles and operating modes within 
the HD industry. We detail the inputs 
used to estimate maintenance impacts 

in Chapter 7.3.3 of the draft RIA. We 
request comment on all aspects of the 
maintenance estimates. Specifically, for 
electrified vehicles (mild/strong 
hybrids) which are expected in 
alternatives 3 and 4 and in each vehicle 
category, we have not estimated any 
increased maintenance costs. We have 
heard from at least one source 641 that 
strong hybrid maintenance can be 
higher in some ways, including possible 
battery replacement, but may also be 
much lower for some vehicle systems 
like brakes and general engine wear. 
Given the uncertainty, we have not 
estimated maintenance costs 
specifically for these electrified vehicles 
but request comment so that we might 

be able to include potential costs in the 
final rule. We also request comment on 
any other maintenance costs that should 
be considered along with supporting 
data. 

Table IX–9 shows the annual 
increased maintenance costs of the 
preferred alternative along with net 
present values using both 3 percent and 
7 percent discount rates. Table IX–10 
shows the discounted model year 
lifetime increased maintenance costs of 
the preferred alternative at both 3 
percent and 7 percent discount rates 
along with sums across applicable 
model years. 
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642 Winebrake, J.J., Green, E.H., Comer, B., 
Corbett, J.J., Froman, S., 2012. Estimating the direct 
rebound effect for on-road freight transportation. 
Energy Policy 48, 252–259. 

643 Greene, D.L., Kahn, J.R., Gibson, R.C., 1999, 
‘‘Fuel economy rebound effect for U.S. household 
vehicles’’, The Energy Journal, 20. 

644 For a discussion of the wide range of 
definitions found in the literature, see Appendix D: 
Discrepancy in Rebound Effect Definitions, in EERA 
(2014), ‘‘Research to Inform Analysis of the Heavy- 
Duty vehicle Rebound Effect’’, Excerpts of Draft 
Final Report of Phase 1 under EPA contract EP–C– 
13–025. (Docket ID: EPA–HQ–OAR–2014–0827). 
See also Greening, L.A., Greene, D.L., Difiglio, C., 

2000, ‘‘Energy efficiency and consumption—the 
rebound effect—a survey’’, Energy Policy, 28, 389– 
401. 

645 We discuss other potential rebound effects in 
section IX.D.3, such as the indirect and economy- 
wide rebound effects. Note also that there is more 
than one way to measure HDV energy services and 
vehicle use. The agencies’ analyses use VMT as a 
measure (as discussed below); other potential 
measures include ton-miles, cube-miles, and fuel 
consumption. 

646 Committee to Assess Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles; National Research Council; 
Transportation Research Board (2010). 
‘‘Technologies and Approaches to Reducing the 
Fuel Consumption of Medium- and Heavy-Duty 
Vehicles,’’ Washington, DC. The National 
Academies Press. Available electronically from the 

TABLE IX–9—ANNUAL MAINTENANCE 
EXPENDITURE INCREASE DUE TO 
THE PROPOSAL AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE 

[$Millions of 2012$] a 

Calendar year 
Maintenance 
expenditure 

increase 

2018 ...................................... $6 
2019 ...................................... 11 
2020 ...................................... 16 
2021 ...................................... 28 
2022 ...................................... 39 
2023 ...................................... 50 
2024 ...................................... 64 
2025 ...................................... 78 

TABLE IX–9—ANNUAL MAINTENANCE 
EXPENDITURE INCREASE DUE TO 
THE PROPOSAL AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE—Continued 

[$Millions of 2012$] a 

Calendar year 
Maintenance 
expenditure 

increase 

2026 ...................................... 90 
2027 ...................................... 104 
2028 ...................................... 116 
2029 ...................................... 127 
2030 ...................................... 127 
2035 ...................................... 127 
2040 ...................................... 127 
2050 ...................................... 127 

TABLE IX–9—ANNUAL MAINTENANCE 
EXPENDITURE INCREASE DUE TO 
THE PROPOSAL AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE—Continued 

[$Millions of 2012$] a 

Calendar year 
Maintenance 
expenditure 

increase 

NPV, 3% ............................... 1,796 
NPV, 7% ............................... 860 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE IX–10—DISCOUNTED MY LIFETIME MAINTENANCE EXPENDITURE INCREASE DUE TO THE PROPOSAL USING METHOD 
B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[$Millions of 2012$] a 

Model year 3% Discount 
rate 

7% Discount 
rate 

2018 ......................................................................................................................................................................... 51 36 
2019 ......................................................................................................................................................................... 49 33 
2020 ......................................................................................................................................................................... 47 31 
2021 ......................................................................................................................................................................... 90 57 
2022 ......................................................................................................................................................................... 89 54 
2023 ......................................................................................................................................................................... 89 52 
2024 ......................................................................................................................................................................... 112 63 
2025 ......................................................................................................................................................................... 113 61 
2026 ......................................................................................................................................................................... 102 53 
2027 ......................................................................................................................................................................... 116 58 
2028 ......................................................................................................................................................................... 111 54 
2029 ......................................................................................................................................................................... 101 47 

Sum .................................................................................................................................................................. 1,071 600 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

E. Analysis of the Rebound Effect 

The ‘‘rebound effect’’ has been 
defined a number of ways in the 
literature, and one common definition 
states that the rebound effect is the 
increase in demand for an energy 
service when the cost of the energy 
service is reduced due to efficiency 
improvements.642 643 644 In the context 

of heavy-duty vehicles (HDVs), this can 
be interpreted as an increase in HDV 
fuel consumption resulting from more 
intensive vehicle use in response to 
increased vehicle fuel efficiency.645 
Although much of this vehicle use 
increase is likely to take the form of 
increases in the number of miles 
vehicles are driven, it can also take the 
form of increases in the loaded weight 
at which vehicles operate or changes in 
traffic and road conditions vehicles 
encounter as operators alter their routes 

and schedules in response to improved 
fuel efficiency. Because this more 
intensive use consumes fuel and 
generates emissions, it reduces the fuel 
savings and avoided emissions that 
would otherwise be expected to result 
from the increases in fuel efficiency this 
rulemaking proposes. 

Unlike the light-duty vehicle (LDV) 
rebound effect, the HDV rebound effect 
has not been extensively studied. 
According to a 2010 HDV report 
published by the National Research 
Council of the National Academies 
(NRC),646 it is ‘‘not possible to provide 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00310 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40447 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

National Academies Press Web site at http://
www.nap.edu/catalog.php?record_id=12845 (last 
accessed September 10, 2010). 

647 American Transportation Research Institute, 
An Analysis of the Operational Costs of Trucking, 
September 2013. 

648 Transport Canada, Operating Cost of Trucks, 
2005. See http://www.tc.gc.ca/eng/policy/report- 
acg-operatingcost2005-2005-e-2-1727.htm, accessed 
on July 16, 2010. 

a confident measure of the rebound 
effect,’’ yet NRC concluded that a HDV 
rebound effect probably exists and that, 
‘‘estimates of fuel savings from 
regulatory standards will be somewhat 
misestimated if the rebound effect is not 
considered.’’ Although we believe the 
HDV rebound effect needs to be studied 
in more detail, we have nevertheless 
attempted to capture its potential effect 
in our analysis of these proposed rules, 
rather than to await further study. We 
have elected to do so because the 
magnitude of the rebound effect is an 
important determinant of the actual fuel 
savings and emission reductions that are 
likely to result from adopting stricter 
fuel efficiency and GHG emission 
standards. 

In our analysis and discussion below, 
we focus on one widely-used metric to 
estimate the rebound effect associated 
with all types of more intensive vehicle 
use, the increase in vehicle miles 
traveled (VMT) that results from 
improved fuel efficiency. VMT can often 
provide a reasonable approximation for 
all types of more intensive vehicle use. 
For simplicity, we refer to this as ‘‘the 
VMT rebound effect’’ or ‘‘VMT 
rebound’’ throughout this section, 
although we acknowledge that it is an 
approximation to the rebound effect 
associated with all types of more 
intensive vehicle use. The agencies use 
our VMT rebound estimates to generate 
VMT inputs that are then entered into 
the EPA MOVES national emissions 
inventory model and the Volpe Center’s 
HD CAFE model. Both of these models 
use these inputs along with many others 
to generate projected emissions and fuel 
consumption changes resulting from 
each of the regulatory alternatives 
analyzed. 

Using VMT rebound to approximate 
the fuel consumption impact from all 
types of more intensive vehicle use may 
not be completely accurate. Many 
factors other than distance traveled—for 
example, a vehicle’s loaded weight— 
play a role in determining its fuel 
consumption, so it is also important to 
consider how changes in these factors 
are correlated with variation in vehicle 
miles traveled. Empirical estimates of 
the effect of weight on HDV fuel 
consumption vary, but universally show 
that loaded weight has some effect on 
fuel consumption that is independent of 
distance traveled. Therefore, the 
product of vehicle payload and miles 
traveled, which typically is expressed in 
units of ‘‘ton-miles’’ or ‘‘ton- 
kilometers’’, has also been considered as 

a metric to approximate the rebound 
effect. Because this metric’s value 
depends on both payload and distance, 
it is important to note that changes in 
these two variables can have different 
impacts on HDV fuel consumption. This 
is because the fuel consumed by HDV 
freight transport is determined by 
several vehicle attributes including 
engine and accessory efficiencies, 
aerodynamic characteristics, tire rolling 
resistance and total vehicle mass— 
including payload carried, if any. 

Other factors such as vehicle route 
and traffic patterns can also affect how 
each of these vehicle attributes 
contributes to the overall fuel 
consumption of a vehicle. While it 
seems intuitive that if all of these other 
conditions remain constant, a vehicle 
driving the same route and distance 
twice will consume twice as much fuel 
as driving that same route once. 
However, because of the other vehicle 
attributes, it is less intuitive how a 
change in vehicle payload would affect 
vehicle fuel consumption. We request 
comment on how the agencies should 
consider the relationship between 
changes in vehicle miles traveled, 
changes in vehicle ton-miles achieved, 
and overall fuel consumption when 
considering how best to measure the 
rebound effect. 

Because the factors influencing HDV 
VMT rebound are generally different 
from those affecting LDV VMT rebound, 
much of the research on the LDV sector 
is likely to not apply to the HDV sector. 
For example, the owners and operators 
of LDVs may respond to the costs and 
benefits associated with changes in their 
personal vehicle’s fuel efficiency very 
differently than a HDV fleet owner or 
operator would view the costs and 
benefits (e.g., profits, offering more 
competitive prices for services) 
associated with changes in their HDVs’ 
fuel efficiency. To the extent the 
response differs, such differences may 
be smaller for HD pickups and vans, 
which share some similarities with 
LDVs. As discussed in the 2010 NRC HD 
report, one difference from the LDV case 
is that when calculating the change in 
HDV costs that causes the rebound 
effect, it is more important to consider 
all components of HDV operating costs. 
The costs of labor and fuel generally 
constitute the two largest shares of HDV 
operating costs, depending on the price 
of petroleum, distance traveled, type of 
vehicle, and commodity transported (if 
any).647 648 Equipment depreciation 

costs associated with the purchase or 
lease of an HDV are another significant 
component of total operating costs. Even 
when HDV purchases involve upfront, 
one-time payments, HDV operators must 
recover the depreciation in the value of 
their vehicles resulting from their use, 
so this is likely to be considered as an 
operating cost they will attempt to pass 
on to final consumers of HDV operator 
services. 

Estimates of the impact of fuel 
efficiency standards on HDV VMT, and 
hence fuel consumption, should 
account for changes in all of these 
components of HDV operating costs. 
The higher the net savings in total 
operating costs is, the higher the 
expected rebound effect would be. 
Conversely, if higher HDV purchase 
costs outweigh future cost savings and 
total operating costs increase, HDV costs 
could rise, which would likely result in 
a decrease in HDV VMT. In theory, 
other cost changes resulting from any 
requirement to achieve higher fuel 
efficiency, such as changes in 
maintenance costs or insurance rates, 
should also be taken into account, 
although information on these elements 
of HDV operating costs is extremely 
limited. In this analysis, the agencies 
adapt estimates of the VMT rebound 
effect to project the response of HDV use 
to the estimated changes in total 
operating costs that result from the 
proposed Phase 2 standards. We seek 
comment and data on how our proposed 
standards could impact these and other 
types of HDV operating costs, as well as 
on our procedure for adapting the VMT 
rebound effect to estimate the response 
of HDV use to changes in total operating 
costs. 

Since businesses are profit-driven, 
one would expect their decisions to be 
based on the costs and benefits of 
different operating decisions, both in 
the near-term and long-term. 
Specifically, one would expect 
commercial HDV operators to take into 
account changes in overall operating 
costs per mile when making decisions 
about HDV use and setting rates they 
charge for their services. If demand for 
those services is sensitive to the rates 
HDV operators charge, HDV VMT could 
change in response to the effect of 
higher fuel efficiency on the rates HDV 
operators charge. If demand for HDV 
services is insensitive to price (e.g., due 
to lack of good substitutes), however, or 
if changes in HDV operating costs due 
to the proposed standards are not 
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649 These factors are discussed more fully in a 
report to EPA from EERA, which illustrates in a 
series of diagrams the complex system of decisions 
and decision-makers that could influence the 
magnitude and timing of the rebound effect. See 
Sections 2.2.2, 2.2.3, 2.2.4, and 2.3 in EERA (2014), 
‘‘Research to Inform Analysis of the Heavy-Duty 
Vehicle Rebound Effect’’, Excerpts of Draft Final 
Report of Phase 1 under EPA contract EP–C–13– 
025. 

650 Elasticity is the measurement of how 
responsive an economic variable is to a change in 
another. For example: price elasticity of demand is 
a measure used in economics to show the 
responsiveness, or elasticity, of the quantity 
demanded of a good or service to a change in its 
price. More precisely, it gives the percentage change 
in quantity demanded in response to a one percent 
change in price. 

651 A useful framework for understanding how 
various responses interact to determine the rebound 
effect is presented in Section 2 and Appendix B of 
De Borger, B. and Mulalic, I. (2012), ‘‘The 
determinants of fuel use in the trucking industry— 
volume, fleet characteristics and the rebound 
effect’’, Transportation Policy, Volume 24, pp. 284– 
295. See also Section 3.4 of EERA (2014), ‘‘Research 
to Inform Analysis of the Heavy-Duty vehicle 
Rebound Effect’’, Excerpts of Draft Final Report of 
Phase 1 under EPA contract EP–C–13–025. 

passed on to final consumers of HDV 
operator services, the proposed 
standards may have a limited impact on 
HDV VMT. 

The following sections describe the 
factors affecting the magnitude of HDV 
VMT rebound; review the econometric 
and other evidence related to HDV VMT 
rebound; and summarize how we 
estimated the HDV rebound effect for 
this proposal. 

(1) Factors Affecting the Magnitude of 
HDV VMT Rebound 

The magnitude and timing of HDV 
VMT rebound result from the 
interaction of many different factors.649 
Fuel savings resulting from fuel 
efficiency standards may cause HDV 
operators and their customers to change 
their patterns of HDV use and fuel 
consumption in a variety of ways. For 
example, HDV operators may pass on 
the fuel cost savings to their customers 
by decreasing prices for shipping 
products or providing services, which in 
turn could stimulate more demand for 
those products and services (e.g., 
increases in freight output), and result 
in higher VMT. As discussed later in 
this section, HDV VMT rebound 
estimates determined via other proxy 
elasticities vary widely, but in no case 
has there been an estimate that fully 
offsets the fuel saved due to efficiency 
improvements (i.e., no rebound effect 
greater than or equal to 100 percent). 

If fuel cost savings are passed on to 
the HDV operators’ customers (e.g., 
logistics businesses, manufacturers, 
retailers, municipalities, utilities 
consumers), those customers might 
reorganize their logistics and 
distribution networks over time to take 
advantage of lower operating costs. For 
example, customers might order more 
frequent shipments or choose products 
that entail longer shipping distances, 
while freight carriers might divert some 
shipments to trucks from other shipping 
modes such as rail, barge or air. In 
addition, customers might choose to 
reduce their number of warehouses, 
reduce shipment rates or make smaller 
but more frequent shipments, all of 
which could lead to an increase in HDV 
VMT. Ultimately, fuel cost savings 
could ripple through the entire 
economy, thus increasing demand for 
goods and services shipped by trucks, 

and therefore increase HDV VMT due to 
increased gross domestic product (GDP). 

Conversely, if fuel efficiency 
standards lead to net increases in the 
total costs of HDV operation because 
fuel cost savings do not fully offset the 
increase in HDV purchase prices and 
associated depreciation costs, then the 
price of HDV services could rise. This 
is likely to spur a decrease in HDV 
VMT, and perhaps a shift to alternative 
shipping modes. These effects could 
also ripple through the economy and 
affect GDP. Note, however, that we 
project fuel cost savings will offset 
technology costs in our analysis 
supporting our proposed standards. 

It is also important to note that any 
increase in HDV VMT resulting from 
our proposed standards may be offset, to 
some extent, by a decrease in VMT by 
older HDVs. This may occur if lower 
fuel costs resulting from our standards 
cause multi-vehicle fleet operators to 
shift VMT to newer, more efficient 
HDVs in their fleet or cause operators 
with newer, more efficient HDVs to be 
more successful at winning contracts 
than operators with older HDVs. 

Also, as discussed in Chapter 8.3.3 of 
the Draft RIA, the magnitude of the 
rebound effect is likely to be influenced 
by the extent of any market failures that 
affect the demand for more fuel efficient 
HDVs, as well as by HDV operators’ 
responses to their perception of the 
tradeoff between higher upfront HDV 
purchase costs versus lower but 
uncertain future expenditures on fuel. 

(2) Econometric and Other Evidence 
Related to HDV VMT Rebound 

As discussed above, HDV VMT 
rebound is defined as the change in 
HDV VMT that occurs in response to an 
increase in HDV fuel efficiency. We are 
not aware of any studies that directly 
estimate this elasticity 650 for the U.S. 
This section discusses econometric 
analyses of other related elasticities that 
could potentially be used as a proxy for 
measuring HDV VMT rebound, as well 
as other analyses that may provide 
insight into the magnitude of HDV VMT 
rebound. We seek comment on the 
applicability of the findings from these 
analyses, as well as additional data and 
research on the topic of HDV VMT 
rebound. 

One of the challenges to developing 
robust econometric analyses of HDV 

VMT rebound in the U.S. is data 
limitations. For example, the main 
source of time-series HDV fuel 
efficiency data in the U.S. is derived 
from aggregate fuel consumption and 
HDV VMT data. This may introduce 
interdependence or ‘‘simultaneity’’ 
between measures of HDV VMT and 
HDV fuel efficiency, because estimates 
of HDV fuel efficiency are derived partly 
from HDV VMT. This mutual 
interdependence makes it difficult to 
isolate the causal effect of HDV fuel 
efficiency on HDV VMT and to measure 
the response of HDV VMT to changes in 
HDV fuel efficiency. 

Data on other important determinants 
of HDV VMT, such as freight shipping 
rates, shipment sizes, HDV payloads, 
and congestion levels on key HDV 
routes is also limited, of questionable 
reliability, or unavailable. Additionally, 
data on HDVs and their use is usually 
only available at an aggregate level, 
making it difficult to evaluate potential 
differences in determinants of VMT for 
different types of HDV operations (e.g., 
long-haul freight vs. regional delivery 
operations) or vehicle sub-classes (e.g., 
utility vehicles vs. school buses). 

Another challenge inherent in using 
econometric techniques to measure the 
response of HDV VMT to HDV fuel 
efficiency is developing model 
specifications that incorporate the 
mathematical form and range of 
explanatory variables necessary to 
produce reliable estimates of HDV VMT 
rebound. Many different factors can 
influence HDV VMT, and the complex 
relationships among those factors 
should be considered when measuring 
the rebound effect.651 

In practice, however, most studies 
have employed simplified models. 
Many use price variables (e.g., price per 
gallon of fuel, or fuel cost per mile 
driven) and some measure of aggregate 
economic activity, such as GDP. 
However, some of these studies exclude 
potentially important variables such as 
the amount of road capacity (which 
affects travel speeds and may be related 
to other important characteristics of 
highway infrastructure), or the price or 
availability of competing forms of 
freight transport such as rail or barge 
(i.e., characteristics of the overall freight 
transport network). 
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652 Gately, D., The U.S. Demand for Highway 
Travel and Motor Fuels, The Energy Journal, 
Volume 11, No. 3, July 1990, pp.59–73. 

653 The most important of these problems— 
similar historical time trends in the model’s 
dependent variable and the measures used to 
explain its historical variation—can lead to 
‘‘spurious regressions,’’ or the appearance of 
behavioral relationships that are simply artifacts of 
the similarity (or correlation) in historical trends 
among the model’s variables. 

654 Matos, F.J.F., and Silva, F.J.F., ‘‘The Rebound 
Effect on Road Freight Transport: Empirical 
Evidence from Portugal,’’ Energy Policy, 39, 2011, 
pp. 2833–2841. 

655 De Borger, B. and Mulalic, I., ‘‘The 
determinates of fuel use in the trucking industry— 
volume, fleet characteristics and the rebound 
effect’’, Transportation Policy, Volume 24, 
November 2012, pp. 284–295. 

656 FHWA Travel Analysis Framework 
Development of VMT Forecasting Models for Use 
by the Federal Highway Administration May 12, 
2014 http://www.fhwa.dot.gov/policyinformation/
tables/vmt/vmt_model_dev.pdf. Volpe’s work was 
advised by a panel of approximately 20 experts in 
the measurement, analysis, and forecasting of 
travel, including academic researchers, 
transportation consultants, and members of local, 
state, and federal government transportation 
agencies. It was also summarized in the paper 
‘‘Developing a Multi-Level Vehicle Miles of Travel 
Forecasting Model,’’ November, 2011, which was 
presented to the Transportation Research Board’s 
91st Annual Meeting in January, 2012. 

657 EPA/NHTSA, August 2011. Chapter 9.3.3, 
Final Rulemaking to Establish Greenhouse gas 
Emission Standards & Fuel Efficiency Standards for 
Medium-and Heavy-Duty Engines and Vehicles, 
Regulatory Impact Analysis. EPA–420–R–11–901. 
(http://www.epa.gov/otaq/climate/documents/
420r11901.pdf). 

658 Combination trucks are defined as ‘‘all [Class 
7/8] trucks designed to be used in combination with 
one or more trailers with a gross vehicle weight 
rating over 26,000 lbs.’’ (AFDC, 2014; ORNL, 
2013c). Single-unit trucks are defined as ‘‘single 
frame trucks that have 2-axles and at least 6 tires 
or a gross vehicle weight rating exceeding 10,000 
lbs.’’ (FHWA, 2013). 

659 The national-level and functional class VMT 
forecasting models utilize aggregate time-series data 
for the nation as a whole, so that only a single 
measure of each variable is available during each 
time period (i.e., year). In contrast, the state-level 

Continued 

(a) Fuel Price and Fuel Cost Elasticities 
This sub-section reviews econometric 

analyses of the change in HDV use 
(measured in VMT, ton-mile, or fuel 
consumption) in response to changes in 
fuel price ($/gallon) or fuel cost ($/mile 
or $/ton-mile). The studies presented 
below attempt to estimate these 
elasticities in the HDV sector using 
varying approaches and data sources. 

Gately (1990) employed an 
econometric analysis of U.S. data for the 
years 1966–1988 to examine the 
relationship between HDV VMT and 
average fuel cost per mile, real Gross 
National Product (GNP), and variables 
capturing the effects of fuel shortages in 
1974 and 1979.652 The study found no 
statistically significant relationship 
between HDV VMT and fuel cost per 
mile. Gately’s estimates of the elasticity 
of HDV VMT with respect to fuel cost 
per mile were ¥0.035 with and ¥0.029 
without the fuel shortage variables, but 
both estimates had large standard errors. 
However, Gately’s study was beset by 
numerous statistical problems, which 
raise serious questions about the 
reliability of its results.653 

More recently, Matos and Silva (2011) 
analyzed road freight transportation 
sector data for the years 1987–2006 in 
Portugal to identify the determinants of 
demand for HDV freight 
transportation.654 Using a reduced-form 
equation relating HDV use (measured in 
ton-km) to economic activity (GDP) and 
the energy cost of HDV use (measured 
in fuel cost per ton-km carried), these 
authors estimated the elasticity of HDV 
ton-km with respect to energy costs to 
be ¥0.241. An important strength of 
Matos and Silva’s study is that it also 
estimated this same elasticity using a 
procedure that accounted for the effect 
of potential mutual causality between 
HDV ton-km and energy costs, and 
arrived at an identical value. 

Differences between HDV use and the 
level of highway service in Portugal and 
in the U.S. might limit the applicability 
of Matos and Silva’s result to the U.S. 
The volume and mix of commodities 
could differ between the two nations, as 
could the levels of congestion on their 

respective highway networks, transport 
distances, the extent of intermodal 
competition, and the characteristics of 
HDVs themselves. HDVs also operate 
over a more limited highway network in 
Portugal than in the United States. 
Unfortunately, it is difficult to 
anticipate how these differences might 
cause Matos and Silva’s elasticity 
estimates to differ from what we might 
find in the U.S. Finally, their analysis 
focused on HDV freight transport and 
did not consider non-freight uses of 
HDVs, which somewhat limits its 
usefulness in the analysis of this 
proposed rulemaking. 

De Borger and Mulalic (2012) 
examined the determinants of fuel use 
in the Denmark HDV freight transport 
sector for the years 1980–2007. The 
authors developed a system of equations 
that capture linkages among the demand 
for HDV freight transport, HDV fleet 
characteristics, and HDV fuel 
consumption.655 As De Borger and 
Mulalic state, ‘‘we precisely define and 
estimate a rebound effect of 
improvements in fuel efficiency in the 
trucking industry: Behavioral 
adjustments in the industry imply that 
an exogenous improvement in fuel 
efficiency reduces fuel use less than 
proportionately. Our best estimate of 
this effect is approximately 10 percent 
in the short run and 17 percent in the 
long run, so that a 1 percent 
improvement in fuel efficiency reduces 
fuel use by 0.90 percent (short-run) to 
0.83 percent (long-run).’’ 

While De Borger and Mulalic capture 
a number of important responses that 
contribute to the rebound effect, some 
caution is appropriate when using their 
results to estimate the VMT rebound 
effect for this proposal. Like the Matos 
and Silva study, this study examined 
HDV activity in another country, 
Denmark, which has a less-developed 
highway system, lower levels of freight 
railroad service than the U.S., and is 
also likely to have a different 
composition of freight shipping activity. 
Although the effect of some of these 
differences is unclear, greater 
competition from rail shipping in the 
U.S. and the resulting potential for 
lower trucking costs to divert some rail 
freight to truck could cause the VMT 
rebound effect to be larger in the U.S. 
than De Borger and Mulalic’s estimate 
for Denmark. 

On the other hand, if freight networks 
are denser and commodity types are 
more homogenous in Denmark than the 

U.S., then shippers may have wider 
freight trucking options. If this is the 
case, shippers in Denmark might be 
more sensitive to changes in freight 
costs, which could cause the rebound 
effect in Denmark to be larger than the 
U.S. Like the Matos and Silva study, 
this analysis also focuses on freight 
trucking and does not consider non- 
freight HDVs (e.g. vocational vehicles). 
We have been unable to identify 
adequate data to employ De Borger and 
Mulalic’s model for the U.S. (mainly 
because time-series data on freight 
carriage by trucks, driver wages, and 
vehicle prices in the U.S. are limited). 

The Volpe National Transportation 
Systems Center previously has 
developed a series of travel forecasting 
models for the Federal Highway 
Administration (FHWA).656 Work 
conducted by the Volpe Center during 
2009–2011 to develop the original 
version of FHWA’s forecasting model 
was presented in the Regulatory Impact 
Analysis for the HD GHG Phase 1 rule 
(see Table 9–2 in that document, which 
is reproduced below as Table IX–11).657 
In the analysis for the Phase 1 rule, 
Volpe estimated both state-level and 
national aggregate models to forecast 
HDV single unit and combination truck 
VMT that included fuel cost per mile as 
an explanatory variable. This analysis 
used data from 1970–2008 for its 
national aggregate model, and data for 
the 50 individual states from 1994–2008 
for its state-level model.658 659 
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VMT models have an additional data dimension, 
since both their dependent variable (VMT) and 
most explanatory variables have 51 separate 
observations available for each time period (one for 
each of the 50 states as well as Washington, DC). 
In this context, the states represent a ‘‘cross- 
section,’’ and a continuous annual sequence of 
these cross-sections is available. 

660 One drawback of the fuel cost measure 
employed in Volpe’s models is that it is based on 
estimates of fuel economy derived from truck VMT 
and fuel consumption, which introduces the 

potential for mutual causality (or ‘‘simultaneity’’) 
between VMT and the fuel cost measure and makes 
the effect of the latter difficult to isolate. This may 
cause their estimates of the sensitivity of truck VMT 
to fuel costs to be inaccurate, although the direction 
of any resulting bias is difficult to anticipate. 

661 EERA (2014), ‘‘Research to Inform Analysis of 
the Heavy-Duty vehicle Rebound Effect’’, Excerpts 
of Draft Final Report of Phase 1 under EPA contract 
EP–C–13–025. 

662 EERA (2015), ‘‘Working Paper on Fuel Price 
Elasticities for Heavy Duty Vehicles’’, Draft Final 

Report of Phase 2 under EPA contract EP–C–11– 
046. 

663 Gately, D. 1993. The Imperfect Price- 
Reversibility of World Oil Demand. The Energy 
Journal, International Association for Energy 
Economics, vol. 14 (4), pp. 163–182; Dargay, J.M., 
Gately, D. 1997. The demand for transportation 
fuels: Imperfect price-reversibility? Transportation 
Research Part B 31(1); and Sentenac-Chemin, E., 
2012. Is the price effect on fuel consumption 
symmetric? Some evidence from an empirical 
study. Energy Policy, vol. 41, pp. 59–65. 

Volpe analysts tested a large number 
of different specifications for its 
national and state level models that 
incorporated the effects of factors such 
as aggregate economic activity and its 
composition, the volume of U.S. exports 
and imports, and factors affecting the 

cost of producing trucking services (e.g., 
driver wage rates, truck purchase prices, 
and fuel costs), and the extent and 
capacity of the U.S. and states’ highway 
networks. 

Table IX–11 summarizes Volpe’s 
Phase 1 estimates of the elasticity of 

truck VMT with respect to fuel cost per 
mile.660 As it indicates, these estimates 
vary widely, and the estimates based on 
state-level and national data differ 
substantially. 

TABLE IX–11—SUMMARY OF VOLPE CENTER ESTIMATES OF ELASTICITY OF TRUCK VMT WITH RESPECT TO FUEL COST 
PER MILE 

Truck type 
National data State data 

Short run Long run Short run Long run 

Single Unit ....................................................................................................... 13–22% 28–45% 3–8% 12–21% 
Combination .................................................................................................... N/A 12–14% N/A 4–5% 

Volpe staff conducted additional 
analysis of the models that yielded the 
estimates of the elasticity of truck VMT 
with respect to fuel cost per mile 
reported in Table IX–11, using updated 
information on fuel costs and other 
variables appearing in these models, 
together with revised historical data on 
truck VMT provided by DOT’s Federal 
Highway Administration. The newly- 
available data, statistical procedures 
employed in conducting this additional 
analysis, and its results are summarized 
in materials that can be found in the 
docket for this rulemaking. This new 
Volpe analysis was not available at the 
time the agencies selected the values of 
the rebound effect for this proposal, but 
the agencies will consider this work and 
any other work in the analysis 
supporting the final rule. 

Finally, EPA has contracted with 
Energy and Environmental Research 
Associates (EERA), LLC to analyze the 
HDV rebound effect for regulatory 
assessment purposes. Excerpts of 
EERA’s initial report to EPA are 
included in the docket and contain 
detailed qualitative discussions of the 
rebound effect as well as data sources 
that could be used in quantitative 
analysis.661 EERA also conducted 
follow-on quantitative analyses focused 
on estimating the impact of fuel prices 
on VMT and fuel consumption. We have 
included a working paper in the docket 
on this work, and we seek comment on 
this work.662 Note that EERA’s working 
paper was not available at the time the 

agencies conducted the analysis of the 
rebound effect for this proposal, but the 
agencies will consider this work and 
any other work in the analysis 
supporting the final rule. 

There are reasons to be cautious about 
interpreting the elasticities from the 
studies reviewed in this section as a 
measure of VMT rebound resulting from 
our proposed standards. For example, 
vehicle capacity and loaded weight can 
vary dynamically in the HDV sector— 
possibly in response to changes in fuel 
price and fuel efficiency—and data on 
these measures are limited. This makes 
it difficult to confidently infer a direct 
relationship between trucking output 
(e.g., ton-miles carried) and VMT 
assuming a constant average payload. 

In addition, fuel cost per mile— 
calculated by multiplying fuel price per 
gallon by fuel efficiency in gallons per 
mile—and fuel price may be imprecise 
proxies for an improvement in fuel 
efficiency, because the response of VMT 
to these variables may differ. For 
example, if truck operators are more 
attentive to variation in fuel prices than 
to changes in fuel efficiency, then fuel 
price or fuel cost elasticities may 
overstate the true magnitude of the 
rebound effect. 

Similarly, there is some evidence in 
the literature that demand for crude 
petroleum and refined fuels is more 
responsive to increases than to 
decreases in their prices, although this 
research is not specific to the HDV 
sector.663 Since improved fuel efficiency 

typically causes fuel costs for HDVs to 
fall (and assuming fuel costs are not 
fully offset by increases in vehicle 
purchase prices), fuel price or cost 
elasticities derived from historical 
periods when fuel prices were 
increasing or fuel efficiency was 
declining may also overstate the 
magnitude of the rebound effect. An 
additional unknown is that HDV 
operators may factor fuel prices and fuel 
costs into their decision-making about 
rates to charge for their service 
differently from the way they 
incorporate initial vehicle purchase 
costs. 

Despite these limitations, elasticities 
with respect to fuel price and fuel cost 
can provide some insight into the 
magnitude of the HDV VMT rebound 
effect. The agencies request comment on 
all of the studies presented in this 
section. 

(b) Freight Price Elasticities 

Freight price elasticities measure the 
percent change in demand for freight in 
response to a percent change in freight 
prices, controlling for other variables 
that may influence freight demand such 
as GDP, the extent that goods are traded 
internationally, and road supply and 
capacity. This type of elasticity is only 
applicable to the HDV subcategory of 
freight trucks (i.e., combination tractors 
and vocational vehicles that transport 
freight). One desirable attribute of such 
measures for purposes of this analysis is 
that they show the response of freight 
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664 Note however that a percent change in freight 
activity in response to a percent change in freight 
rates should theoretically be larger than a percent 
change in freight activity in response to a percent 
change in fuel efficiency because fuel efficiency 
only impacts a portion of freight operating costs 
(e.g., fuel and vehicle costs, but not likely driver 
wages or highway tolls). 

665 Winebrake, J.J., Green, E.H., Comer, B., 
Corbett, J.J., Froman, S., 2012. Estimating the direct 
rebound effect for on-road freight transportation. 
Energy Policy 48, 252–259. 

666 See, for example, Appendix E in EERA (2014), 
‘‘Research to Inform Analysis of the Heavy-Duty 
Vehicle Rebound Effect’’, Draft Final Report of 
Phase 1 under EPA contract EP–C–13–025. 

667 Li, Z., D.A. Hensher, and J.M. Rose, Identifying 
sources of systematic variation in direct price 
elasticities from revealed preference studies of 
inter-city freight demand. Transport Policy, 2011. 

668 Rail lines in parts of the U.S. are thought to 
be currently oversubscribed. If that is the case, and 
new freight demand is already being satisfied by 
trucks, then this would limit the potential for 
intermodal freight shifts between trucks and rail as 
the result of this proposed rule. 

669 Winebrake, J.J., Green, E.H., Comer, B., 
Corbett, J.J., Froman, S., 2012. Estimating the direct 
rebound effect for on-road freight transportation. 
Energy Policy 48, 252–259. 

670 Winebrake, James and James J. Corbett (2010). 
‘‘Improving the Energy Efficiency and 
Environmental Performance of Goods Movement,’’ 
in Sperling, Daniel and James S. Cannon (2010) 
Climate and Transportation Solutions: Findings 
from the 2009 Asilomar Conference on 
Transportation and Energy Policy. See http://
www.its.ucdavis.edu/events/2009book/
Chapter13.pdf. 

671 Winebrake, J.J.; Corbett, J.J.; Falzarano, A.; 
Hawker, J.S.; Korfmacher, K.; Ketha, S.; Zilora, S., 
Assessing Energy, Environmental, and Economic 
Tradeoffs in Intermodal Freight Transportation, 
Journal of the Air & Waste Management 
Association, 58(8), 2008 (Docket ID: EPA–HQ– 
OAR–2010–0162–0008). 

672 See GIFT Solutions, LLC, ‘‘Potential for Mode 
Shift due to Heavy Duty Vehicle Fuel Efficiency 
Improvements’’. February, 2012. 

673 Winebrake, James, J. Corbett, J. Silberman, E. 
Erin, & B. Comer, 2012. Potential for Mode Shift 
due to Heavy Duty Vehicle Fuel Efficiency 
Improvements: A Case Study Approach. GIFT 
Solutions, LLC. 

trucking activity to changes to trucking 
rates, including changes that result from 
fuel cost savings as well as increases in 
HDV technology costs.664 

Freight price elasticities, however, are 
imperfect proxies for the rebound effect 
in freight trucks for a number of 
reasons.665 For example, in order to 
apply these elasticities we must assume 
that our proposed rule’s impact on fuel 
and vehicle costs is fully reflected in 
freight rates. This may not be the case 
if truck operators adjust their profit 
margins or other operational practices 
(e.g., loading practices, truck driver’s 
wages) instead of freight rates. It is not 
well understood how trucking firms 
respond to different types of cost 
changes (e.g., changes to fuel costs 
versus labor costs). 

Freight price elasticity estimates in 
the literature typically measure freight 
activity in tons or ton-miles, rather than 
VMT. As discussed in the previous 
section, average truck capacity and 
payload in the HDV sector varies 
dynamically—possibly in response to 
changes in fuel price and fuel 
efficiency—and data on these measures 
are limited. This makes it difficult to 
confidently infer a direct relationship 
between ton-miles and VMT by 
assuming a constant average payload. 
Inferring a direct relationship between 
tons and VMT is even less 
straightforward. Additionally, there are 
significant limitations on national 
freight rate and freight truck ton-mile 
data in the U.S., making it difficult to 
confidently measure the impact of a 
change in freight rates on ton-miles.666 

Finally, freight price elasticity 
estimates in the literature vary 
significantly based on commodity type, 
length of haul, region, availability of 
alternative modes (discussed further in 
Section IX.E.b.iii below), and functional 
form of the model (i.e., log-linear, linear, 
translog) making it difficult to 
confidently apply any single estimate 
reported in the literature to nationwide 
freight activity. For example, elasticity 
estimates for longer trips tend to be 
larger in magnitude than those for 
shorter trips, while demand to ship bulk 

commodities tends to be less elastic 
than for non-bulk commodities. 

Although these factors explain some 
of the differences among reported 
estimates, much of the observed 
variation cannot be explained 
quantitatively. For example, one study 
that controlled for mode, commodity 
class, demand elasticity measure (i.e., 
tons or ton-miles), model estimation 
form, country, and temporal nature of 
data only accounted for about half of the 
observed variation.667 

(c) Mode Shift Case Study 
Although the total demand for freight 

transport is generally determined by 
economic activity, there is often the 
choice of shipping freight on modes 
other than HDVs. This is because the 
United States has extensive rail, 
waterway, pipeline, and air transport 
networks in addition to an extensive 
highway network; these networks often 
closely parallel each other and are often 
viable choices for freight transport for 
many long-distance shipping routes 
within the continental U.S. If rates for 
one mode decline, demand for that 
mode is likely to increase, and some of 
this new demand could represent shifts 
from other modes.668 The ‘‘cross-price 
elasticity of demand,’’ which measures 
the percentage change in demand for 
shipping by another mode (e.g., rail) 
given a percentage change in the price 
of HDV freight transport services, 
provides a measure of the importance of 
such mode shifting. Aggregate estimates 
of cross-price elasticities vary widely,669 
and there is no general consensus on the 
most appropriate value to use for 
analytical purposes. 

When considering intermodal shift, 
one of the most relevant kinds of 
shipments are those that are competitive 
between rail and HDV modes. These 
trips generally include long-haul 
shipments greater than 500 miles, which 
weigh between 50,000 and 80,000 lbs 
(the legal road limit in many states). 
Special kinds of cargo like coal and 
short-haul deliveries are of less interest 
because they are generally not 
economically transferable between HDV 
and rail modes, so they would not be 

expected to shift modes except under an 
extreme price change. However, to the 
best of our knowledge, the total amount 
of freight that could potentially be 
subject to mode shifting has not been 
studied extensively. 

In order to explore the potential for 
HDV fuel efficiency standards to 
produce economic conditions that favor 
a mode shift from rail to HDVs, EPA 
commissioned GIFT Solutions, LLC to 
perform case studies on the HD GHG 
Phase 1 rule using a number of data 
sources, including the Commodity Flow 
Survey, interviews with trucking firms, 
and the Geospatial Intermodal Freight 
Transportation (GIFT) model developed 
by Winebrake and Corbett, which 
includes information on infrastructure 
and other route characteristics in the 
U.S.670 671 

A central assumption in the case 
studies was that economic conditions 
would favor a shift from rail to HDVs if 
either the price per ton-mile to ship a 
commodity by HDV, or the price to ship 
a given quantity of a commodity by 
HDV, became lower relative to rail 
transport options post-regulation. The 
results of the case studies indicate that 
the HD Phase 1 rule would not seem to 
create obvious economic conditions that 
lead to a mode shift from rail to truck, 
but there are a number of limitations 
and caveats to this analysis, which are 
discussed in the final report to EPA by 
GIFT.672 673 For example, even if 
trucking did not become less expensive 
than rail post-regulation, a relative 
decrease in the truck versus rail rates 
might be enough to produce a shift, 
given that other factors could influence 
shippers’ decisions on modal choice. 
The study did not, however, consider 
these other factors such as time-of- 
delivery and modal capacity. As another 
example, the analysis assumes all fuel 
cost savings and incremental vehicle 
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674 Cambridge Systematics, Inc., Assessment of 
Fuel Economy Technologies for Medium and Heavy 
Duty Vehicles: Commissioned Paper on Indirect 
Costs and Alternative Approaches, 2009. 

675 Northeast States Center for a Clean Air Future, 
Southeast Research Institute, TIAX, LLC., and 
International Council on Clean Transportation, 
Reducing Heavy-Duty Long Haul Truck Fuel 
Consumption and CO2 Emissions, September 2009. 
See http://www.nescaum.org/documents/heavy- 
duty-truck-ghg_report_final-200910.pdf. 

676 Graham and Glaister, ‘‘Road Traffic Demand 
Elasticity Estimates: A Review,’’ Transport Reviews 
Volume 24, 3, pp. 261–274, 2004. 

677 Based upon a study for the National 
Cooperative Highway Research Program by 
Cambridge Systematics, Inc., Characteristics and 
Changes in Freight Transportation Demand: A 
Guidebook for Planners and Policy Analysts Phase 
II Report, National Cooperative Highway Research 
Program Project 8–30, June 1995. 

678 The own (i.e., self) price elasticity provides a 
measure for describing how the volume of truck 
shipping (demand) changes with its price while the 
cross-price elasticity provides a measure for 
describing how the volume of rail shipping changes 
with truck price. In general, an elasticity describes 
the percent change in one variable (e.g. demand for 
trucking) in response to a percent-change in another 
(e.g. price of truck operations). 

679 American Transportation Research Institute, 
‘‘An Analysis of the Operational Costs of Trucking’’, 
October 2008. 

680 Guerrero, Sebastian. Modeling fuel saving 
investments and fleet management in the trucking 
industry: The impact of shipment performance on 
GHG emissions. Transportation Research Part E, 
May 2014. 

costs from the HD Phase 1 rule would 
be passed on to shippers via changes in 
freight rates, even though the analysis 
found some evidence that this might not 
occur (in two cases, the charges for 
shipping a truckload over a given route 
and distance were the same despite 
differences in payloads that should have 
been reflected in their fuel costs). Given 
these limitations, more work is needed 
in this area to explore the potential for 
mode shift in response to HD fuel 
efficiency standards. 

(d) Case Study Using Freight Price 
Elasticities 

Cambridge Systematics, Inc. (CSI) 
employed a case study approach using 
freight price elasticity estimates in the 
literature to show several examples of 
the magnitude of the HDV rebound 
effect.674 In their unpublished paper 
commissioned by the National Research 
Council of the National Academies in 
support of its 2010 HDV report, CSI 
estimated the effect on HDV VMT from 
a net decrease in operating costs 
associated with fuel efficiency 
improvements, using two different 
technology cost and fuel savings 
scenarios for Class 8 combination 
tractors. Scenario 1 increased average 
fuel efficiency of the tractor from 5.59 
miles per gallon to 6.8 miles per gallon, 
with an additional cost of $22,930 for 
purchasing the improved tractor. 
Scenario 2 increased the average fuel 
efficiency to 9.1 miles per gallon, at an 
incremental cost of $71,630 per tractor. 
Both of these scenarios were based on 
the technologies and targets from a 
report authored by the Northeast States 
Center for a Clean Air Future 
(NESCCAF) and International Council 
on Clean Transportation (ICCT).675 

The CSI estimates were based on a 
range of direct (or ‘‘own-price’’) freight 
elasticities (¥0.5 to ¥1.5) 676 and cross- 
price freight elasticities (0.35 to 0.59) 677 

obtained from the literature.678 In their 
calculations, CSI assumed 142,706 
million miles of tractor VMT and 1,852 
billion ton-miles were affected. The 
tractor VMT was based on the Bureau of 
Transportation Statistics’ (BTS) estimate 
of highway miles for combination 
tractors in 2006, and the rail ton-miles 
were based on the BTS estimate of total 
railroad miles during 2006. This 
assumption is likely to overstate the 
rebound effect, since not all freight 
shipments occur on routes where 
tractors and rail service shipments 
compete directly. Nevertheless, this 
assumption appears to be reasonable in 
the absence of more detailed 
information on the percentage of total 
miles and ton-miles that are subject to 
potential mode shifting. 

For CSI’s calculations, all costs except 
fuel costs and vehicle costs were taken 
from a 2008 ATRI study.679 It is not 
clear from the report how the new 
vehicle costs were incorporated into 
CSI’s calculations of per-mile tractor 
operating costs. For example, neither 
the ATRI report nor the CSI report 
discusses assumptions about 
depreciation, useful lifetimes of tractors, 
and the opportunity cost of capital. 

Based on these two scenarios, CSI 
estimated the change in tractor VMT in 
response to a net decrease in operating 
costs (i.e., accounting for fuel cost and 
changes in tractor purchase costs) 
associated with fuel efficiency 
improvement of 11–31 percent for 
Scenario 1 and 5–16 percent for 
Scenario 2, without accounting for any 
fuel savings from reduced rail service. 
When the fuel savings from reduced rail 
usage were included in the calculations, 
they estimated the change in tractor 
VMT in response to a net decrease in 
operating costs associated with fuel 
efficiency improvement would be 9–30 
percent for Scenario 1, and 3–15 percent 
for Scenario 2. 

Note that these estimates reflect 
changes to tractor VMT with respect to 
total operating costs, so they should 
theoretically be larger than a percent 
change in tractor VMT with respect to 
a percent change in fuel efficiency 
because fuel efficiency only impacts a 
portion of truck operating costs (e.g., 

fuel and vehicle costs, but not likely 
driver wages or highway tolls). 

CSI included caveats associated with 
these calculations. For example, their 
report states that freight price elasticity 
estimates derived from the literature are 
‘‘heavily reliant on factors including the 
type of demand measures analyzed 
(vehicle-miles of travel, ton-miles, or 
tons), geography, trip lengths, markets 
served, and commodities transported.’’ 
These factors can increase variability in 
the results. Also, estimates in CSI’s 
study have the limitation of using 
freight price elasticities to estimate the 
HDV rebound effect discussed 
previously in Section IV.D.2.b. 

(e) Simulation Model Study Using 
Freight Price Elasticities 

Guerrero (2014) constructs a freight 
simulation model of the California 
trucking sector to measure the impact of 
fuel saving investments and fleet 
management on GHG emissions.680 
Rather than estimating these impacts 
using econometric analysis of raw data, 
the study uses values from the existing 
literature. Guerrero determines that 
‘‘. . . improving the performance of 
trucking also increases the number of 
trips demanded because the market 
price also decreases. This ‘rebound’ 
effect offsets around 40–50 percent of 
these vehicle efficiency emission 
reductions, with 9–14 percent of the 
effect coming from increased pavement 
deterioration and 31–36 percent coming 
from increased fuel combustion.’’ Note 
that to the extent that trip lengths also 
vary in response to improvements in 
HDV fuel efficiency, changes in the 
number of HDV trips may not exactly 
reflect changes in the total number of 
miles the vehicles are operated. 

However, these findings are based on 
freight price elasticities, which—as we 
discuss in Section IV.D.2.b and in the 
context of the CSI study above—have 
significant limitations. The study also 
simulates only one state’s freight 
network (California), which may not be 
a good representation of national 
activity. 

(3) How the Agencies Estimated the 
HDV Rebound Effect for This Proposal 

(a) Values Used in the Phase 1 Analysis 

At the time the agencies conducted 
their analysis of the Phase 1 fuel 
efficiency and GHG emissions 
standards, the only evidence on the 
HDV rebound effect were the previously 
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681 The Gately study was also available, however, 
the agencies were not aware of the work at the time. 

682 One entity sought reconsideration of the Phase 
1 rule on the grounds that indirect rebound effects 

Continued 

described studies from CSI and the 
Volpe Center.681 The agencies 
determined that this evidence did not 
lend itself to a specific quantitative 
value for use in the analysis. Rather, 
based on a qualitative assessment of this 
evidence informed by the agencies’ best 
professional judgement, the agencies 
chose rebound effects of 15 percent for 
vocational vehicles and 5 percent for 
combination tractors, both of which 
were toward the lower end of the range 
of values from these studies. The 
agencies found no evidence on the 
rebound effect for HD pickup trucks and 
vans, but concluded it would be 
inappropriate to use the values selected 
for vocational vehicles or combination 
tractors for those vehicles. Because the 
usage patterns of HD pickup trucks and 
vans can more closely resemble those of 
large light-duty vehicles, the agencies 
used our judgement to select the 10 
percent rebound effect we had 
employed in our most recent light-duty 
rulemaking to analyze the Phase 1 
standards for 2b/3 vehicles. 

(b) How the Agencies Analyzed VMT 
Rebound in This Proposal 

After considering the new evidence 
that has become available since the HD 
Phase 1 final rule, the agencies elected 
to continue using the rebound effect 
estimates we used previously in the HD 
Phase 1 rule in our analysis of Phase 2 
proposed standards. In arriving at this 
decision, the agencies considered the 
shortcomings and limitations of the 
newly-available studies described 
previously, particularly the limited 
applicability of the two published 
studies using data from European 
nations to the U.S. context. After 
weighing these attributes of the more 
recent studies, the agencies concluded 
that we had insufficient evidence to 
justify revising the rebound effect values 
that were used in the Phase 1 analysis. 

In our assessment, we do not 
differentiate between short-run and 
long-run rebound effects, although these 
effects may differ. The vocational and 
combination truck estimates are based 
on the Volpe Center analysis presented 
in the HD Phase 1 rule and the case 
study from CSI. As with the HD Phase 
1 rule, we did not find any literature 
specifically examining the HD pickup 
and truck sector. Since these vehicles 
are used for very different purposes than 
combination tractors and vocational 
vehicles, and they are more similar in 
use to large light-duty vehicles, we have 
chosen the light-duty rebound effect of 
10 percent used in the final rule 

establishing fuel economy and GHG 
standards for MYs 2017–2025 light-duty 
vehicles in our analysis of HD pickup 
trucks and vans. 

While for this proposal, the agencies 
have selected to use these rebound 
effect values of 5 percent for 
combination tractors, 10 percent for 
heavy duty pickup trucks and vans and 
15 percent for vocational vehicles, we 
acknowledge the literature shows a 
wide range of rebound effect estimates. 
Therefore, we will review and consider 
revising these estimates in the final rule, 
taking into consideration all available 
data and analysis, including 
submissions from public commenters 
and new research on the rebound effect. 

It should be noted that the rebound 
estimates we have selected for our 
analysis represent the VMT impact from 
our proposed standards with respect to 
changes in the fuel cost per mile driven. 
As described previously, the HDV 
rebound effect should ideally be a 
measure of the change in fuel consumed 
with respect to the change in overall 
operating costs due to a change in HDV 
fuel efficiency. Such a measure would 
incorporate all impacts from our 
proposal, including those from 
incremental increases in vehicle prices 
that reflect costs for improving their fuel 
efficiency. Therefore, VMT rebound 
estimates with respect to fuel costs per 
mile must be ‘‘scaled’’ to apply to total 
operating costs, by dividing them by the 
fraction of total operating costs 
accounted for by fuel. 

The agencies made simplifying 
assumptions in the VMT rebound 
analysis for this proposal, similar to the 
approach taken during the development 
of the HD GHG Phase 1 final rule. 
However, for the HD Phase 2 final 
rulemaking, we plan to use a more 
comprehensive approach. Due to timing 
constraints during the development of 
this proposal, the agencies did not have 
the technology package costs for each of 
the alternatives prior to the need to 
conduct the inventory analysis, except 
for the pickup truck and van category in 
analysis Method A. Therefore, the same 
‘‘overall’’ VMT rebound values were 
used for Alternatives 2 through 5 (as 
discussed in Chapter 8.3.3 of the Draft 
RIA and analyzed in Chapter 6 of the 
Draft RIA), despite the fact that each 
alternative results in a different change 
in incremental technology and fuel 
costs. For the final rulemaking, we plan 
to determine VMT rebound separately 
for each HDV category and for each 
alternative. Tables 64 through 66 in 
Chapter 7 of the Draft RIA present VMT 
rebound for each HDV sector that we 
estimated for the preferred alternative. 
These VMT impacts are reflected in the 

estimates of total fuel savings and 
reductions in emissions of GHG and 
other air pollutants presented in Section 
VI and VII of this preamble for all 
categories. 

Section 9.3.3 in the draft RIA provides 
more details on our assessment of HDV 
VMT rebound. We invite comment on 
our approach, the rebound estimates, 
and the related assumptions we made. 
In particular, we invite comment on the 
most appropriate methodology for 
factoring new vehicle purchase or 
leasing costs into the per-mile operating 
costs. For the purposes of this proposal, 
we have not taken into account any 
potential fuel savings or GHG emission 
reductions from the rail sector due to 
mode shift because estimates of this 
effect seem too speculative at this time. 
We invite comment on this assumption, 
as well as suggestions on alternative 
modeling frameworks that could be 
used to assess mode shifting 
implications of our proposed 
regulations. Similarly, we have not 
taken into account any fuel savings or 
GHG emissions reductions from the 
potential shift in VMT from older HDVs 
to newer, more efficient HDVs because 
we have found no evidence of this 
potential effect from fuel efficiency 
standards. We invite comment on 
suggested modeling frameworks or data 
that could be used to assess the 
potential for activity to shift from older 
to newer, more efficient HDVs in 
response to our proposed standards. 

Note that while we focus on the VMT 
rebound effect in our analysis of this 
proposed rule, there are at least two 
other types of rebound effects discussed 
in the economics literature. In addition 
to VMT rebound effects, there are 
‘‘indirect’’ rebound effects, which refers 
to the purchase of other goods or 
services (that consume energy) with the 
costs savings from energy efficiency 
improvements; and ‘‘economy-wide’’ 
rebound effects, which refers to the 
increased demand for energy throughout 
the economy in response to the reduced 
market price of energy that happens as 
a result of energy efficiency 
improvements. 

Research on indirect and economy- 
wide rebound effects is nascent, and we 
have not identified any that attempts to 
quantify indirect or economy-wide 
rebound effects for HDVs. In particular, 
the agencies are not aware of any data 
to indicate that the magnitude of 
indirect or economy-wide rebound 
effects, if any, would be significant for 
this proposed rule.682 Therefore, we rely 
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had not been considered by the agencies and could 
negate all of the benefits of the standards. This 
assertion rested on an unsupported affidavit lacking 
any peer review or other indicia of objectivity. This 
affidavit cited only one published study. The study 

cited did not deal with vehicle efficiency, has 
methodological limitations (many of them 
acknowledged), and otherwise was not pertinent. 
EPA and NHTSA thus declined to reconsider the 
Phase 1 rule based on these speculative assertions. 

See generally 77 FR 51703–51704, August 27, 2012 
and 77 FR 51502–51503, August 24, 2012. 

683 See 2010 NAS Report, page 152. 

the same analysis of vehicle miles 
traveled to estimate the rebound effect 
in this proposal that we did for the HD 
Phase 1 rule, where we attempted to 
quantify only rebound effects from our 
rule that impact HDV VMT. We 
welcome comments and any new work 
in this area that helps to assess and 
quantify different rebound effects that 
could result from improvements in HDV 
efficiency, including different types of 
more intensive truck usage that affect 
fuel consumption but not VMT such as 
loaded weight, truck routing, and 
scheduling. 

In order to test the effect of alternative 
assumptions about the rebound effect, 
NHTSA examined the sensitivity of its 
estimates of benefits and costs of the 
Phase 2 Preferred Alternative for HD 
pickups and vans to alternative 

assumptions about the rebound effect. 
While the main analysis for pickups and 
vans assumes a 10 percent rebound 
effect, the sensitivity analysis estimates 
the benefits and costs of the proposed 
standards under the assumptions of 5, 
15, and 20 percent rebound effects. 

Alternative values of the rebound 
effect change the estimates of benefits 
and costs from the proposed standards 
in three ways. First, higher values of the 
rebound effect increase the amount of 
additional VMT that results from 
improved fuel efficiency; this increases 
costs associated with additional 
congestion, accidents, and noise, thus 
increasing total costs associated with 
the proposed standards. Conversely, 
smaller values of the rebound effect 
reduce costs from additional congestion, 
accidents, and noise, so they reduce 

total costs of the proposed standards. 
Larger increases in VMT associated with 
higher values of the rebound effect 
reduce the value of fuel savings and 
related benefits (such as reductions in 
GHG emissions) by progressively larger 
amounts, while smaller values of the 
rebound effect cause smaller reductions 
in these benefits. At the same time, 
however, a higher rebound effect 
generates larger benefits from increased 
vehicle use, while a smaller rebound 
effect reduces these benefits. Thus the 
impact of alternative values of the 
rebound effect on total benefits from the 
proposed standards depends on the 
exact magnitudes of these latter two 
effects. On balance, these three effects 
can cause net benefits to increase or 
decrease for alternative values of the 
rebound effect. 

TABLE IX–12—SENSITIVITY OF PREFERRED ALTERNATIVE IMPACTS UNDER DIFFERENT ASSUMPTIONS ABOUT REBOUND 
EFFECT FOR PICKUPS AND VANS, USING 3% DISCOUNT RATE 

HD pickups and vans 

Rebound effect 

Main analysis Sensitivity cases using alter-
native rebound assumptions 

10% 5% 15% 20% 

Fuel Reductions (Billion Gallons) .................................................................... 7.8 8.2 7.5 7.1 
GHG Reductions (MMT CO2 eq) ..................................................................... 94.1 95.7 87.2 83.0 
Total Costs ($ billion) ....................................................................................... 5.5 5.0 6.5 7.2 
Total Benefits ($ billion) ................................................................................... 23.5 23.0 22.9 22.8 
Net Benefits ($ billion) ..................................................................................... 18.0 18.0 16.4 15.5 

Table IX–12 summarizes the impact of 
these alternative assumptions on fuel 
and GHG emissions savings, total costs, 
total benefits, and net benefits. As it 
indicates, using a 5 percent value for the 
rebound effect reduces benefits and 
costs of the proposed standards by 
identical amounts, leaving net benefits 
unaffected. As the table also shows, 
rebound effects of 15 percent and 20 
percent increase costs and reduce 
benefits compared to their values in the 
main analysis, thus reducing net 
benefits of the proposed standards. 
Nevertheless, the preferred alternative 
has significant net benefits under each 
alternative assumption about the 
magnitude of the rebound effect for HD 
pickups and vans. Thus, these 
alternative values of the rebound effect 
would not have affected the agencies’ 
selection of the preferred alternative, as 
that selection is based on NHTSA’s 
assessment of the maximum feasible 
fuel efficiency standards and EPA’s 

selection of appropriate GHG standards 
to address energy security and the 
environment. 

F. Impact on Class Shifting, Fleet 
Turnover, and Sales 

The agencies considered two 
additional potential indirect effects 
which may lead to unintended 
consequences of the program to improve 
the fuel efficiency and reduce GHG 
emissions from HD trucks. The next 
sections cover the agencies’ qualitative 
discussions on potential class shifting 
and fleet turnover effects. 

(1) Class Shifting 

Heavy-duty vehicles are typically 
configured and purchased to perform a 
function. For example, a concrete mixer 
truck is purchased to transport concrete, 
a combination tractor is purchased to 
move freight with the use of a trailer, 
and a Class 3 pickup truck could be 
purchased by a landscape company to 

pull a trailer carrying lawnmowers. The 
purchaser makes decisions based on 
many attributes of the vehicle, including 
the gross vehicle weight rating of the 
vehicle, which in part determines the 
amount of freight or equipment that can 
be carried. If the proposed Phase 2 
standards impact either the performance 
of the vehicle or the marginal cost of the 
vehicle relative to the other vehicle 
classes, then consumers may choose to 
purchase a different vehicle, resulting in 
the unintended consequence of 
increased fuel consumption and GHG 
emissions in-use. 

The agencies, along with the NAS 
panel, found that there is little or no 
literature which evaluates class shifting 
between trucks.683 NHTSA and EPA 
qualitatively evaluated the proposed 
rules in light of potential class shifting. 
The agencies looked at four potential 
cases of shifting:—From light-duty 
pickup trucks to heavy-duty pickup 
trucks; from sleeper cabs to day cabs; 
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684 A baseline tractor price of a new day cab is 
$89,500 versus $113,000 for a new sleeper cab 
based on information gathered by ICF in the 
‘‘Investigation of Costs for Strategies to Reduce 
Greenhouse Gas Emissions for Heavy-Duty On-Road 
Vehicles’’, July 2010. Page 3. Docket Identification 
Number EPA–HQ–OAR–2014—0827. 

685 The average marginal cost difference between 
sleeper cabs and day cabs in the proposal is roughly 
$2,500. 

686 The proposed rule projects the difference in 
costs between the HHD and MHD vocational 
vehicle technologies is approximately $30. 

from combination tractors to vocational 
vehicles; and within vocational 
vehicles. 

Light-duty pickup trucks, those with 
a GVWR of less than 8,500 lbs, are 
currently regulated under the existing 
GHG/CAFE Phase 1 program and will 
meet GHG/CAFE Phase 2 emission 
standards beginning in 2017. The 
increased stringency of the light-duty 
2017–2025 MY vehicle rule has led 
some to speculate that vehicle 
consumers may choose to purchase 
heavy-duty pickup trucks that are 
currently regulated under the HD Phase 
1 program if the cost of the light-duty 
regulation is high relative to the cost to 
buy the larger heavy-duty pickup trucks. 
Since fuel consumption and GHG 
emissions rise significantly with vehicle 
mass, a shift from light-duty trucks to 
heavy-duty trucks would likely lead to 
higher fuel consumption and GHG 
emissions, an untended consequence of 
the regulations. Given the significant 
price premium of a heavy-duty truck 
(often five to ten thousand dollars more 
than a light-duty pickup), we believe 
that such a class shift would be unlikely 
even absent this program. These 
proposed rules would continue to 
diminish any incentive for such a class 
shift because they would narrow the 
GHG and fuel efficiency performance 
gap between light-duty and heavy-duty 
pickup trucks. The proposed regulations 
for the HD pickup trucks, and similarly 
for vans, are based on similar 
technologies and therefore reflect a 
similar expected increase in cost when 
compared to the light-duty GHG 
regulation. Hence, the combination of 
the two regulations provides little 
incentive for a shift from light-duty 
trucks to HD trucks. To the extent that 
our proposed regulation of heavy-duty 
pickups and vans could conceivably 
encourage a class shift towards lighter 
pickups, this unintended consequence 
would in fact be expected to lead to 
lower fuel consumption and GHG 
emissions as the smaller light-duty 
pickups have significantly better fuel 
economy ratings than heavy-duty 
pickup trucks. 

The projected cost increases for this 
proposed action differ between Class 8 
day cabs and Class 8 sleeper cabs, 
reflecting our expectation that 
compliance with the proposed 
standards would lead truck consumers 
to specify sleeper cabs equipped with 
APUs while day cab consumers would 
not. Since Class 8 day cab and sleeper 
cab trucks perform essentially the same 
function when hauling a trailer, this 
raises the possibility that the higher cost 
for an APU equipped sleeper cab could 
lead to a shift from sleeper cab to day 

cab trucks. We do not believe that such 
an intended consequence would occur 
for the following reasons. The addition 
of a sleeper berth to a tractor cab is not 
a consumer-selectable attribute in quite 
the same way as other vehicle features. 
The sleeper cab provides a utility that 
long-distance trucking fleets need to 
conduct their operations—an on-board 
sleeping berth that lets a driver comply 
with federally-mandated rest periods, as 
required by the Department of 
Transportation Federal Motor Carrier 
Safety Administration’s hours-of-service 
regulations. The cost of sleeper trucks is 
already higher than the cost of day cabs, 
yet the fleets that need this utility 
purchase them.684 A day cab simply 
cannot provide this utility with a single 
driver. The need for this utility would 
not be changed even if the additional 
costs to reduce greenhouse gas 
emissions from sleeper cabs exceed 
those for reducing greenhouse gas 
emissions from day cabs.685 

A trucking fleet could instead decide 
to put its drivers in hotels in lieu of 
using sleeper berths, and switch to day 
cabs. However, this is unlikely to occur 
in any great number, since the added 
cost for the hotel stays would far 
overwhelm differences in the marginal 
cost between day and sleeper cabs. Even 
if some fleets do opt to buy hotel rooms 
and switch to day cabs, they would be 
highly unlikely to purchase a day cab 
that was aerodynamically worse than 
the sleeper cab they replaced, since the 
need for features optimized for long- 
distance hauling would not have 
changed. So in practice, there would 
likely be little difference to the 
environment for any switching that 
might occur. Further, while our 
projected costs assume the purchase of 
an APU for compliance, in fact our 
proposed regulatory structure would 
allow compliance using a near zero cost 
software utility that eliminates tractor 
idling after five minutes. Using this 
compliance approach, the cost 
difference between a Class 8 sleeper cab 
and day cab due to our proposed 
regulations is small. We are proposing 
this alternative compliance approach 
reflecting that some sleeper cabs are 
used in team driving situations where 
one driver sleeps while the other drives. 
In that situation, an APU is unnecessary 

since the tractor is continually being 
driven when occupied. When it is 
parked, it would automatically 
eliminate any additional idling through 
the shutdown software. If trucking 
businesses choose this option, then 
costs based on purchase of APUs may 
overestimate the costs of this program to 
this sector. 

Class shifting from combination 
tractors to vocational vehicles may 
occur if a customer deems the 
additional marginal cost of tractors due 
to the regulation to be greater than the 
utility provided by the tractor. The 
agencies initially considered this issue 
when deciding whether to include Class 
7 tractors with the Class 8 tractors or 
regulate them as vocational vehicles. 
The agencies’ evaluation of the 
combined vehicle weight rating of the 
Class 7 shows that if these vehicles were 
treated significantly differently from the 
Class 8 tractors, then they could be 
easily substituted for Class 8 tractors. 
Therefore, the agencies are proposing to 
continue to include both classes in the 
tractor category. The agencies believe 
that a shift from tractors to vocational 
vehicles would be limited because of 
the ability of tractors to pick up and 
drop off trailers at locations which 
cannot be done by vocational vehicles. 

The agencies do not envision that the 
proposed regulatory program would 
cause class shifting within the 
vocational vehicle class. The marginal 
cost difference due to the regulation of 
vocational vehicles is minimal. The cost 
of LRR tires on a per tire basis is the 
same for all vocational vehicles so the 
only difference in marginal cost of the 
vehicles is due to the number of axles. 
The agencies believe that the utility 
gained from the additional load carrying 
capability of the additional axle would 
outweigh the additional cost for heavier 
vehicles.686 

In conclusion, NHTSA and EPA 
believe that the proposed regulatory 
structure for HD trucks would not 
significantly change the current 
competitive and market factors that 
determine purchaser preferences among 
truck types. Furthermore, even if a small 
amount of shifting would occur, any 
resulting GHG impacts would likely to 
be negligible because any vehicle class 
that sees an uptick in sales is also being 
regulated for fuel efficiency. Therefore, 
the agencies did not include an impact 
of class shifting on the vehicle 
populations used to assess the benefits 
of the proposed program. 
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687 Committee to Assess Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles; National Research Council; 
Transportation Research Board (2010). 
‘‘Technologies and Approaches to Reducing the 
Fuel Consumption of Medium- and Heavy-Duty 
Vehicles,’’ (hereafter, ‘‘NAS Report’’). Washington, 
DC, the National Academies Press. Available 
electronically from the National Academies Press 
Web site at http://www.nap.edu/
catalog.php?record_id=12845. pp. 150–151. 

688 See NAS Report, Note 687, page 151. 

689 Docket ID EPA–HQ–OAR–2014–0827, 
Technical Support Document: Technical Update of 
the Social Cost of Carbon for Regulatory Impact 
Analysis Under Executive Order 12866, Interagency 
Working Group on Social Cost of Carbon, with 
participation by Council of Economic Advisers, 
Council on Environmental Quality, Department of 
Agriculture, Department of Commerce, Department 
of Energy, Department of Transportation, 
Environmental Protection Agency, National 
Economic Council, Office of Energy and Climate 
Change, Office of Management and Budget, Office 
of Science and Technology Policy, and Department 
of Treasury (May 2013, Revised November 2013). 
Available at: http://www.whitehouse.gov/sites/
default/files/omb/assets/inforeg/technical-update- 
social-cost-of-carbon-for-regulator-impact- 
analysis.pdf. 

690 Docket ID EPA–HQ–OAR–2009–0472–114577, 
Technical Support Document: Social Cost of 
Carbon for Regulatory Impact Analysis Under 
Executive Order 12866, Interagency Working Group 
on Social Cost of Carbon, with participation by the 
Council of Economic Advisers, Council on 
Environmental Quality, Department of Agriculture, 
Department of Commerce, Department of Energy, 
Department of Transportation, Environmental 
Protection Agency, National Economic Council, 

(2) Fleet Turnover and Sales Effects 

A regulation that affects the cost to 
purchase and/or operate trucks could 
affect whether a consumer decides to 
purchase a new truck and the timing of 
that purchase. The term pre-buy refers 
to the idea that truck purchases may 
occur earlier than otherwise planned to 
avoid the additional costs associated 
with a new regulatory requirement. 
Slower fleet turnover, or low-buys, may 
occur when owners opt to keep their 
existing truck rather than purchase a 
new truck due to the incremental cost 
of the regulation. 

The 2010 NAS HD Report discussed 
the topics associated with HD truck fleet 
turnover. NAS noted that there is some 
empirical evidence of pre-buy behavior 
in response to the 2004 and 2007 heavy- 
duty engine emission standards, with 
larger impacts occurring in response to 
higher costs.687 However, those 
regulations increased upfront costs to 
firms without any offsetting future cost 
savings from reduced fuel purchases. In 
summary, NAS stated that: 
. . . during periods of stable or growing 
demand in the freight sector, pre-buy 
behavior may have significant impact on 
purchase patterns, especially for larger fleets 
with better access to capital and financing. 
Under these same conditions, smaller 
operators may simply elect to keep their 
current equipment on the road longer, all the 
more likely given continued improvements 
in diesel engine durability over time. On the 
other hand, to the extent that fuel economy 
improvements can offset incremental 
purchase costs, these impacts will be 
lessened. Nevertheless, when it comes to 
efficiency investments, most heavy-duty fleet 
operators require relatively quick payback 
periods, on the order of two to three years.688 

The proposed regulations are 
projected to return fuel savings to the 
truck owners that offset the cost of the 
regulation within a few years. The 
effects of the regulation on purchasing 
behavior and sales will depend on the 
nature of the market failures and the 
extent to which firms consider the 
projected future fuel savings in their 
purchasing decisions. 

If trucking firms account for the rapid 
payback, they are unlikely to 
strategically accelerate or delay their 
purchase plans at additional cost in 

capital to avoid a regulation that will 
lower their overall operating costs. As 
discussed in Section IX. A. this scenario 
may occur if this proposed program 
reduces uncertainty about fuel-saving 
technologies. More reliable information 
about ways to reduce fuel consumption 
allows truck purchasers to evaluate 
better the benefits and costs of 
additional fuel savings, primarily in the 
original vehicle market, but possibly in 
the resale market as well. In addition, 
the proposed standards are expected to 
lead manufacturers to install more fuel- 
saving technologies and promote their 
purchase; the increased availability and 
promotion may encourage sales. 

Other market failures may leave open 
the possibility of some pre-buy or 
delayed purchasing behavior. Firms 
may not consider the full value of the 
future fuel savings for several reasons. 
For instance, truck purchasers may not 
want to invest in fuel efficiency because 
of uncertainty about fuel prices. 
Another explanation is that the resale 
market may not fully recognize the 
value of fuel savings, due to lack of trust 
of new technologies or changes in the 
uses of the vehicles. Lack of 
coordination (also called split 
incentives—see Section IX. A.) between 
truck purchasers (who may emphasize 
the up-front costs of the trucks) and 
truck operators, who would like the fuel 
savings, can also lead to pre-buy or 
delayed purchasing behavior. If these 
market failures prevent firms from fully 
internalizing fuel savings when 
deciding on vehicle purchases, then pre- 
buy and delayed purchase could occur 
and could result in a slight decrease in 
the GHG benefits of the regulation. 

Thus, whether pre-buy or delayed 
purchase is likely to play a significant 
role in the truck market depends on the 
specific behaviors of purchasers in that 
market. Without additional information 
about which scenario is more likely to 
be prevalent, the agencies are not 
projecting a change in fleet turnover 
characteristics due to this regulation. 

Whether vehicle sales appear to be 
affected by the HD Phase 1 standards 
could provide some insight into the 
impacts of the proposed standards. At 
the time of this proposed rule, sales data 
are not yet available for 2014 model 
year, the first year of the Phase 1 
standards. In addition, any trends in 
sales are likely to be affected by 
macroeconomic conditions, which have 
been recovering since 2009–2010. As a 
result, it is unlikely to be possible, even 
when vehicle sales data are available, to 
separate the effects of the existing 
standards from other confounding 
factors. 

G. Monetized GHG Impacts 

(1) Monetized CO2 Impacts—The Social 
Cost of Carbon (SC–CO2) 

We estimate the global social benefits 
of CO2 emission reductions expected 
from the proposed heavy-duty GHG and 
fuel efficiency standards using the 
social cost of carbon (SC–CO2) estimates 
presented in the 2013 Technical 
Support Document: Technical Update of 
the Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 
12866 (2013 SCC TSD).689 (The SC–CO2 
estimates are presented in Table IX–11). 
We refer to these estimates, which were 
developed by the U.S. government, as 
‘‘SC–CO2 estimates.’’ The SC–CO2 is a 
metric that estimates the monetary value 
of impacts associated with marginal 
changes in CO2 emissions in a given 
year. It includes a wide range of 
anticipated climate impacts, such as net 
changes in agricultural productivity and 
human health, property damage from 
increased flood risk, and changes in 
energy system costs, such as reduced 
costs for heating and increased costs for 
air conditioning. It is used in regulatory 
impact analyses to quantify the benefits 
of reducing CO2 emissions, or the 
disbenefit from increasing emissions. 

The SC–CO2 estimates used in this 
analysis were developed over many 
years, using the best science available, 
and with input from the public. 
Specifically, an interagency working 
group (IWG) that included EPA, DOT, 
and other executive branch agencies and 
offices used three integrated assessment 
models (IAMs) to develop the SC–CO2 
estimates and recommended four global 
values for use in regulatory analyses. 
The SC–CO2 estimates were first 
released in February 2010 690 and 
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Office of Energy and Climate Change, Office of 
Management and Budget, Office of Science and 
Technology Policy, and Department of Treasury 
(February 2010). Also available at: http://
www.whitehouse.gov/sites/default/files/omb/
inforeg/for-agencies/Social-Cost-of-Carbon-for- 
RIA.pdf. 

691 OMB’s 1/24/14 response to the petition is 
available at https://www.whitehouse.gov/sites/
default/files/omb/inforeg/ssc-rfc-under-iqa- 
response.pdf. 

692 The 2013 SCC TSD presents the SC–CO2 
estimates in $2007. These estimates were adjusted 
to 2012$ using the GDP Implicit Price Deflator. 
Bureau of Economic Analysis, Table 1.1.9 Implicit 

Price Deflators for Gross Domestic Product; last 
revised on March 27, 2014. 

693 See more discussion on the appropriate 
discounting of climate benefits using SC–CO2 in the 
2010 SCC TSD. Other benefits and costs of 
proposed regulations unrelated to CO2 emissions 
are discounted at the 3% and 7% rates specified in 
OMB guidance for regulatory analysis. 

updated in 2013 using new versions of 
each IAM. These estimates were 
published in the 2013 SCC TSD. The 
2013 update did not revisit the 2010 
modeling decisions (e.g., with regard to 
the discount rate, reference case 
socioeconomic and emission scenarios 
or equilibrium climate sensitivity). 
Rather, improvements in the way 
damages are modeled are confined to 
those that have been incorporated into 
the latest versions of the models by the 
developers themselves and used for 
analyses in peer-reviewed publications. 
The 2010 SCC Technical Support 
Document (2010 SCC TSD) provides a 
complete discussion of the methods 
used to develop these estimates and the 
2013 SCC TSD presents and discusses 
the updated estimates. 

The 2010 SCC TSD noted a number of 
limitations to the SC–CO2 analysis, 
including the incomplete way in which 
the IAMs capture catastrophic and non- 
catastrophic impacts, their incomplete 
treatment of adaptation and 
technological change, uncertainty in the 
extrapolation of damages to high 
temperatures, and assumptions 
regarding risk aversion. Current IAMs 
do not assign value to all of the 
important physical, ecological, and 
economic impacts of climate change 
recognized in the climate change 
literature due to a lack of precise 
information on the nature of damages 
and because the science incorporated 
into these models understandably lags 
behind the most recent research. 
Nonetheless, these estimates and the 
discussion of their limitations represent 
the best available information about the 

social benefits of CO2 reductions to 
inform benefit-cost analysis; see RIA of 
this rule and the SCC TSDs for 
additional details. The new versions of 
the models used to estimate the values 
presented below offer some 
improvements in these areas, although 
further work is warranted. 

Accordingly, EPA and other agencies 
continue to engage in research on 
modeling and valuation of climate 
impacts with the goal to improve these 
estimates. The EPA and other federal 
agencies have considered the extensive 
public comments on ways to improve 
SC–CO2 estimation received via the 
notice and comment periods that were 
part of numerous rulemakings. In 
addition, OMB’s Office of Information 
and Regulatory Affairs sought public 
comment on the approach used to 
develop the SC–CO2 estimates (78 FR 
70586, November 26, 2013). The 
comment period ended on February 26, 
2014, and OMB is reviewing the 
comments received. OMB also 
responded in January 2014 to concerns 
submitted in a Request for Correction on 
the SCC TSDs.691 

The four global SC–CO2 estimates, 
updated in 2013, are as follows: $13, 
$46, $68, and $140 per metric ton of 
CO2 emissions in the year 2020 
(2012$).692 The first three values are 
based on the average SC–CO2 from the 
three IAMs, at discount rates of 5, 3, and 
2.5 percent, respectively. SC–CO2 
estimates for several discount rates are 
included because the literature shows 
that the SC–CO2 is quite sensitive to 
assumptions about the discount rate, 
and because no consensus exists on the 

appropriate rate to use in an 
intergenerational context (where costs 
and benefits are incurred by different 
generations). The fourth value is the 
95th percentile of the SC–CO2 from all 
three models at a 3 percent discount 
rate. It is included to represent higher- 
than-expected impacts from temperature 
change further out in the tails of the SC– 
CO2 distribution (representing less 
likely, but potentially catastrophic, 
outcomes). The SC–CO2 increases over 
time because future emissions are 
expected to produce larger incremental 
damages as economies grow and 
physical and economic systems become 
more stressed in response to greater 
climate change. The SC–CO2 values are 
presented in Table IX–11. 

Applying the global SC–CO2 
estimates, shown in Table IX–13, to the 
estimated reductions in domestic CO2 
emissions for the proposed program, 
yields estimates of the dollar value of 
the climate related benefits for each 
analysis year. These estimates are then 
discounted back to the analysis year 
using the same discount rate used to 
estimate the SC–CO2. For internal 
consistency, the annual benefits are 
discounted back to net present value 
terms using the same discount rate as 
each SC–CO2 estimate (i.e. 5 percent, 3 
percent, and 2.5 percent) rather than the 
discount rates of 3 percent and 7 
percent used to derive the net present 
value of other streams of costs and 
benefits of the proposed rule.693 The 
SC–CO2 benefit estimates for each 
calendar year are shown in Table IX–14. 
The SC–CO2 benefit estimates for each 
model year are shown in Table IX–15. 

TABLE IX–13—SOCIAL COST OF CO2, 2012–2050 a 
(in 2012$ per metric ton) 

Calendar year 5% 
Average 

3% 
Average 

2.5% 
Average 

3%, 
95th Percentile 

2012 ......................................................................................... $12 $37 $58 $100 
2015 ......................................................................................... 12 40 61 120 
2020 ......................................................................................... 13 46 69 140 
2025 ......................................................................................... 15 51 74 150 
2030 ......................................................................................... 17 56 81 170 
2035 ......................................................................................... 20 60 86 190 
2040 ......................................................................................... 23 66 93 210 
2045 ......................................................................................... 26 71 99 220 
2050 ......................................................................................... 28 77 100 240 

Note: 
a The SC-CO2values are dollar-year and emissions-year specific and have been rounded to two significant digits. Unrounded numbers from the 

2013 SCC TSD were used to calculate the CO2 benefits. 
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TABLE IX–14—UPSTREAM AND DOWNSTREAM ANNUAL CO2 BENEFITS FOR THE GIVEN SC-CO2 VALUE a USING METHOD 
B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[millions of 2012$] b 

Calendar year 5% 
Average 

3% 
Average 

2.5% 
Average 

3%, 
95th Percentile 

2018 ......................................................................................... $13 $43 $65 $130 
2019 ......................................................................................... 26 91 130 270 
2020 ......................................................................................... 40 140 210 420 
2021 ......................................................................................... 92 330 500 1,000 
2022 ......................................................................................... 170 590 880 1,800 
2023 ......................................................................................... 250 860 1,300 2,600 
2024 ......................................................................................... 400 1,300 1,900 4,000 
2025 ......................................................................................... 540 1,800 2,600 5,500 
2026 ......................................................................................... 720 2,300 3,400 7,000 
2027 ......................................................................................... 890 2,900 4,200 8,900 
2028 ......................................................................................... 1,100 3,500 5,100 11,000 
2029 ......................................................................................... 1,300 4,200 5,900 13,000 
2030 ......................................................................................... 1,500 4,800 6,900 15,000 
2035 ......................................................................................... 2,500 7,400 11,000 23,000 
2040 ......................................................................................... 3,300 9,700 14,000 30,000 
2050 ......................................................................................... 5,000 14,000 19,000 42,000 
NPV .......................................................................................... 22,000 100,000 160,000 320,000 

Notes: 
a The SC-CO2 values are dollar-year and emissions-year specific. 
b For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE IX–15—UPSTREAM AND DOWNSTREAM DISCOUNTED MODEL YEAR LIFETIME CO2 BENEFITS FOR THE GIVEN SC- 
CO2 VALUE USING METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[millions of 2012$] a b 

Model year 5% 
Average 

3% 
Average 

2.5% 
Average 

3%, 
95th Percentile 

2018 ......................................................................................... $93 $380 $580 $1,100 
2019 ......................................................................................... 90 370 570 1,100 
2020 ......................................................................................... 87 360 560 1,100 
2021 ......................................................................................... 520 2,200 3,400 6,600 
2022 ......................................................................................... 540 2,300 3,500 6,900 
2023 ......................................................................................... 550 2,300 3,600 7,200 
2024 ......................................................................................... 870 3,700 5,800 11,000 
2025 ......................................................................................... 900 3,900 6,100 12,000 
2026 ......................................................................................... 920 4,000 6,300 12,000 
2027 ......................................................................................... 1,100 4,800 7,600 15,000 
2028 ......................................................................................... 1,100 4,800 7,600 15,000 
2029 ......................................................................................... 1,100 4,900 7,700 15,000 
Sum .......................................................................................... 7,800 34,000 53,000 100,000 

Notes: 
a The SC-CO2 values are dollar-year and emissions-year specific. 
b For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(2) Sensitivity Analysis—Monetized 
Non-CO2 GHG Impacts 

One limitation of the primary benefits 
analysis is that it does not include the 
valuation of non-CO2 GHG impacts (e.g., 
CH4, N2O, HFC-134a). Specifically, the 
2010 and 2013 SCC TSDs do not include 
estimates of the social costs of non-CO2 
GHG emissions using an approach 
analogous to the one used to estimate 
the SC-CO2. However, EPA recognizes 
that non-CO2 GHG impacts associated 
with this rulemaking (e.g., net 
reductions in CH4,N2O, and HFC-134a) 
would provide additional benefits to 
society. To understand the potential 

implication of omitting these benefits, 
EPA has conducted sensitivity analysis 
using two approaches: (1) An 
approximation approach based on the 
global warming potentials (GWP) of 
non-CO2 GHGs, which has been used in 
previous rulemakings, and (2) a set of 
recently published SC-CH4 and SC-N2O 
estimates that are consistent with the 
modeling assumptions underlying the 
SC-CO2 estimates (Marten et al. 2014). 
This section presents estimates of the 
non-CO2 benefits of the proposed 
rulemaking using both approaches. 
Other unquantified non-CO2 benefits are 
discussed in this section as well. 

Additional details are provided in the 
RIA of these rules. 

Currently, EPA is undertaking a peer 
review of the application of the Marten 
et al. (2014) non-CO2 social cost 
estimates in regulatory analysis. 
Pending a favorable peer review, EPA 
plans to include monetized benefits of 
CH4 and N2O emission reductions in the 
main benefit-cost analysis of the RIA for 
the final rule, using the directly 
modeled estimates of SC-CH4 and SC- 
N2O from Marten et al. EPA seeks 
comments on the use of directly 
modeled estimates for the social cost of 
non-CO2 GHGs. 
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694 U.S. EPA. (2012). ‘‘Regulatory impact analysis 
supporting the 2012 U.S. Environmental Protection 
Agency final new source performance standards 
and amendments to the national emission standards 
for hazardous air pollutants for the oil and natural 

gas industry.’’ Retrieved from http://www.epa.gov/ 
ttn/ecas/regdata/RIAs/oil_natural_gas_final_
neshap_nsps_ria.pdf. 

695 Source: Table 2.14 (Errata). Lifetimes, 
radiative efficiencies and direct (except for CH4) 

GWPs relative to CO2. IPCC Fourth Assessment 
Report ‘‘Climate Change 2007: Working Group I: 
The Physical Science Basis.’’ 

(a) Non-CO2 GHG Benefits Based on the 
GWP Approximation Approach 

In the absence of directly modeled 
estimates, one potential method for 
approximating the value of marginal 
non-CO2 GHG emission reductions is to 
convert non-CO2 emissions reductions 
to CO2-equivalents that may then be 
valued using the SC-CO2. Conversion to 
CO2-equivalents is typically based on 
the global warming potentials (GWPs) 
for the non-CO2 gases. This approach, 
henceforth referred to as the ‘‘GWP 
approach,’’ has been used in sensitivity 
analyses to estimate the non-CO2 
benefits in previous EPA rulemakings 
(see U.S. EPA 2012, 2013).694 EPA has 
not presented these estimates in a main 
benefit-cost analysis due to the 
limitations associated with using the 
GWP approach to value changes in non- 
CO2 GHG emissions, and considered the 
GWP approach as an interim method of 
analysis until social cost estimates for 
non-CO2 GHGs, consistent with the SC- 
CO2 estimates, were developed. 

The GWP is a simple, transparent, and 
well-established metric for assessing the 
relative impacts of non-CO2 emissions 
compared to CO2 on a purely physical 
basis. However, as discussed both in the 
2010 SCC TSD and previous 
rulemakings (e.g., U.S. EPA 2012, 2013), 
the GWP approximation approach to 
measuring non-CO2 GHG benefits has 
several well-documented limitations. 
These metrics are not ideally suited for 
use in benefit-cost analyses to 
approximate the social cost of non-CO2 
GHGs because the approach would 
assume all subsequent linkages leading 
to damages are linear in radiative 
forcing, which would be inconsistent 
with the most recent scientific 
literature. Detailed discussion of 
limitations of the GWP approach can be 
found in the RIA. 

Similar to the approach used in the 
RIA of the Final Rulemaking for 2017– 
2025 Light-Duty Vehicle Greenhouse 
Gas Emission Standards and Corporate 
Average Fuel Economy Standards (U.S. 
EPA, 2013), EPA applies the GWP 

approach to estimate the benefits 
associated with reductions of CH4, N2O 
and HFCs in each calendar year. Under 
the GWP Approach, EPA converted CH4, 
N2O and HFC-134a to CO2 equivalents 
using the AR4 100-year GWP for each 
gas: CH4 (25), N2O (298), and HFC-134a 
(1,430).695 These CO2-equivalent 
emission reductions are multiplied by 
the SC-CO2 estimate corresponding to 
each year of emission reductions. As 
with the calculation of annual benefits 
of CO2 emission reductions, the annual 
benefits of non-CO2 emission reductions 
based on the GWP approach are 
discounted back to net present value 
terms using the same discount rate as 
each SC-CO2 estimate. The estimated 
non-CO2 GHG benefits using the GWP 
approach are presented in Table IX–16 
through Table IX–18. The total net 
present value of the GHG benefits for 
this proposed rulemaking would 
increase by about $760 million to $11 
billion (2012$), depending on discount 
rate, or roughly 3 percent if these non- 
CO2 estimates were included. 

TABLE IX–16—ANNUAL UPSTREAM AND DOWNSTREAM CH4 BENEFITS FOR THE GIVEN SC-CO2 VALUE USING METHOD B 
AND RELATIVE TO THE LESS DYNAMIC BASELINE, USING THE GWP APPROACH a b 

[$Millions of 2012$] b 

Calendar year 

CH4 

5% Average 3% Average 2.5% Average 3%, 95th 
Percentile 

2018 ......................................................................................... $0.3 $1.1 $1.6 $3.2 
2019 ......................................................................................... 0.6 2.2 3.3 6.6 
2020 ......................................................................................... 1.0 3.5 5.2 10 
2021 ......................................................................................... 3.1 11 17 33 
2022 ......................................................................................... 6.0 20 30 62 
2023 ......................................................................................... 8.8 30 45 93 
2024 ......................................................................................... 14 46 68 140 
2025 ......................................................................................... 19 62 91 190 
2026 ......................................................................................... 25 79 120 240 
2027 ......................................................................................... 30 99 140 300 
2028 ......................................................................................... 36 120 170 360 
2029 ......................................................................................... 43 140 200 420 
2030 ......................................................................................... 49 160 230 480 
2035 ......................................................................................... 82 240 350 760 
2040 ......................................................................................... 110 320 440 990 
2050 ......................................................................................... 160 440 600 1,400 
NPV .......................................................................................... 730 3,400 5,400 11,000 

Notes: 
a The SC-CO2 values are dollar-year and emissions-year specific 
b For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
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TABLE IX–17—ANNUAL UPSTREAM AND DOWNSTREAM N2O BENEFITS FOR THE GIVEN SC-CO2 VALUE USING METHOD B 
AND RELATIVE TO THE LESS DYNAMIC BASELINE, USING THE GWP APPROACH a b 

[$Millions of 2012$] b 

Calendar year 

N2O 

5% Average 3% Average 2.5% Average 3%, 95th 
Percentile 

2018 ......................................................................................... $0.0 $0.0 $0.1 $0.2 
2019 ......................................................................................... 0.0 0.1 0.2 0.3 
2020 ......................................................................................... 0.0 0.2 0.2 0.5 
2021 ......................................................................................... 0.1 0.4 0.5 1.1 
2022 ......................................................................................... 0.2 0.6 1.0 1.9 
2023 ......................................................................................... 0.3 0.9 1.4 2.8 
2024 ......................................................................................... 0.4 1.4 2.1 4.4 
2025 ......................................................................................... 0.6 2.0 2.9 6.0 
2026 ......................................................................................... 0.8 2.6 3.7 7.8 
2027 ......................................................................................... 1.0 3.2 4.7 10 
2028 ......................................................................................... 1.2 3.9 5.7 12 
2029 ......................................................................................... 1.5 4.6 6.6 14 
2030 ......................................................................................... 1.6 5.3 7.7 16 
2035 ......................................................................................... 2.8 8.3 12 26 
2040 ......................................................................................... 3.8 11 15 34 
2050 ......................................................................................... 5.6 15 21 47 
NPV .......................................................................................... 25 120 180 360 

Notes: 
a The SC-CO2 values are dollar-year and emissions-year specific. 
b For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE IX–18—ANNUAL UPSTREAM AND DOWNSTREAM HFC–134A BENEFITS FOR THE GIVEN SC-CO2 VALUE USING 
METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE, USING THE GWP APPROACH a b 

[$Millions of 2012$] b 

Calendar year 

HFC–134a 

5% Average 3% Average 2.5% Average 3%, 95th 
Percentile 

2018 ......................................................................................... $0.0 $0.0 $0.0 $0.0 
2019 ......................................................................................... 0.0 0.0 0.0 0.0 
2020 ......................................................................................... 0.0 0.0 0.0 0.0 
2021 ......................................................................................... 0.2 0.8 1.3 2.6 
2022 ......................................................................................... 0.5 1.7 2.6 5.3 
2023 ......................................................................................... 0.8 2.7 4.0 8.1 
2024 ......................................................................................... 1.1 3.7 5.4 11 
2025 ......................................................................................... 1.4 4.7 6.9 14 
2026 ......................................................................................... 1.8 5.9 8.6 18 
2027 ......................................................................................... 2.2 7.1 10 22 
2028 ......................................................................................... 2.5 8.3 12 25 
2029 ......................................................................................... 3.0 10 14 29 
2030 ......................................................................................... 3.4 11 16 34 
2035 ......................................................................................... 5.2 15 22 48 
2040 ......................................................................................... 6.1 18 25 56 
2050 ......................................................................................... 8.4 23 31 71 
NPV .......................................................................................... 44 200 320 630 

Notes: 
a The SC-CO2 values are dollar-year and emissions-year specific. 
b For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(b) Non-CO2 GHG Benefits Based on 
Directly Modeled Estimates 

Several researchers have directly 
estimated the social cost of non-CO2 
emissions using integrated assessment 
models (IAMs), though the number of 
such estimates is small compared to the 
large number of SC-CO2 estimates 
available in the literature. As discussed 

in previous RIAs (e.g., EPA 2012), there 
is considerable variation among these 
published estimates in the models and 
input assumptions they employ. These 
studies differ in the emission 
perturbation year, employ a wide range 
of constant and variable discount rate 
specifications, and consider a range of 
baseline socioeconomic and emissions 
scenarios that have been developed over 

the last 20 years. However, none of the 
other published estimates of the social 
cost of non-CO2 GHG are consistent 
with the SC-CO2 estimates, and most are 
likely underestimates due to changes in 
the underlying science since their 
publication. 

Recently, a paper by Marten et al. 
(2014) provided the first set of 
published SC-CH4 and SC-N2O 
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696 Marten, A.L., E.A. Kopits, C.W. Griffiths, S.C. 
Newbold & A. Wolverton (2014). Incremental CH4 

and N2O mitigation benefits consistent with the U.S. Government’s SC-CO2 estimates, Climate 
Policy, DOI: 10.1080/14693062.2014.912981. 

estimates that are consistent with the 
modeling assumptions underlying the 
SC-CO2.696 Specifically, the estimation 
approach of Marten et al. (2014) used 
the same set of three IAMs, five 
socioeconomic-emissions scenarios, 

equilibrium climate sensitivity 
distribution, three constant discount 
rates, and aggregation approach used to 
develop the SC-CO2 estimates. 

The resulting SC-CH4 and SC-N2O 
estimates are presented in Table IX–19. 
More detailed discussion of their 

methodology, results and a comparison 
to other published estimates can be 
found in the RIA and in Marten et al. 
(2014). The tables do not include HFC– 
134a because EPA is unaware of 
analogous estimates. 

TABLE IX–19—SOCIAL COST OF CH4 AND N2O, 2012–2050 a [IN 2012$ PER METRIC TON] 
[Source: Marten et al., 2014] 

Year 

SC-CH4 SC-N2O 

5% 
Average 

3% 
Average 

2.5% 
Average 

3% 
95th 

percentile 

5% 
Average 

3% 
Average 

2.5% 
Average 

3% 
95th 

percentile 

2012 ................................. $440 $1,000 $1,400 $2,800 $4,000 $14,000 $20,000 $37,000 
2015 ................................. 500 1,200 1,500 3,100 4,400 15,000 22,000 39,000 
2020 ................................. 590 1,300 1,700 3,500 5,200 16,000 24,000 44,000 
2025 ................................. 710 1,500 19,000 4,100 6,000 18,000 27,000 50,000 
2030 ................................. 840 1,700 2,300 4,600 7,000 20,000 29,000 55,000 
2035 ................................. 990 2,000 2,500 5,400 8,100 23,000 32,000 61,000 
2040 ................................. 1,200 2,300 2,800 6,000 9,300 25,000 35,000 67,000 
2045 ................................. 1,300 2,500 3,100 6,800 11,000 27,000 38,000 73,000 
2050 ................................. 1,500 2,700 3,300 7,400 12,000 29,000 41,000 80,000 

Note: 
a The values are emissions-year specific and have been rounded to two significant digits. Unrounded numbers were used to calculate the GHG 

benefits. 

The application of directly modeled 
estimates from Marten et al. (2014) to 
benefit-cost analysis of a regulatory 
action is analogous to the use of the SC- 
CO2 estimates. Specifically, the SC-CH4 
and SC-N2O estimates in Table IX–19 
are used to monetize the benefits of 
changes in CH4 and N2O emissions 
expected as a result of the proposed 
rulemaking. Forecast changes in CH4 

and N2O emissions in a given year 
resulting from the regulatory action are 
multiplied by the SC-CH4 and SC-N2O 
estimate for that year, respectively. To 
obtain a present value estimate, the 
monetized stream of future non-CO2 
benefits are discounted back to the 
analysis year using the same discount 
rate used to estimate the social cost of 
the non-CO2 GHG emission changes. 

The CH4 and N2O benefits based on 
Marten et al. (2014) are presented for 
each calendar year in Table IX–20. 
Including these benefits would increase 
the total net present value of the GHG 
benefits for this proposed rulemaking by 
about $1.5 billion to $12 billion (2012$), 
or roughly 4 to 7 percent, depending on 
discount rate. 

TABLE IX–20—ANNUAL UPSTREAM AND DOWNSTREAM NON-CO2 GHG BENEFITS FOR THE GIVEN SC-NON-CO2 VALUE 
USING METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE, USING THE DIRECTLY MODELED APPROACH a b 

[Millions of 2012$] c 

Calendar year 

CH4 N2O 

5% 
Average 

3% 
Average 

2.5% 
Average 

3% 
95th 

percentile 

5% 
Average 

3% 
Average 

2.5% 
Average 

3% 
95th 

percentile 

2018 ................................. $0.6 $1.3 $1.6 $3.3 $0.0 $0.1 $0.1 $0.2 
2019 ................................. 1.1 2.6 3.4 6.8 0.0 0.1 0.2 0.3 
2020 ................................. 1.8 3.9 5.2 10 0.1 0.2 0.3 0.5 
2021 ................................. 5.8 13 17 35 0.1 0.4 0.6 1.2 
2022 ................................. 11 24 31 65 0.3 0.8 1.1 2.1 
2023 ................................. 17 35 49 97 0.4 1.1 1.7 3.1 
2024 ................................. 26 56 72 150 0.6 1.8 2.5 4.7 
2025 ................................. 35 74 95 200 0.8 2.4 3.5 6.5 
2026 ................................. 46 99 130 260 1.0 3.0 4.5 8.4 
2027 ................................. 57 120 150 320 1.3 4.0 5.8 11 
2028 ................................. 69 140 190 390 1.6 4.8 6.9 13 
2029 ................................. 82 170 220 460 1.9 5.8 8.2 15 
2030 ................................. 95 190 260 520 2.2 6.5 9.3 18 
2035 ................................. 160 330 400 870 3.7 10 15 28 
2040 ................................. 230 430 540 1,200 5.2 14 19 37 
2050 ................................. 350 620 770 1,700 7.9 20 27 53 
NPV .................................. 1,500 4,600 6,400 12,000 34 150 230 400 

Notes: 
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697 West JJ, Fiore AM, Horowitz LW, Mauzerall 
DL (2006) Global health benefits of mitigating ozone 
pollution with methane emission controls. Proc 
Natl Acad Sci USA 103(11):3988–3993. 
doi:10.1073/pnas.0600201103. 

698 Anenberg SC, Schwartz J, Shindell D, Amann 
M, Faluvegi G, Klimont Z, . . ., Vignati E (2012) 
Global air quality and health co-benefits of 
mitigating near-term climate change through 
methane and black carbon emission controls. 
Environ Health Perspect 120(6):831. doi:10.1289/
ehp.1104301. 

699 Shindell D, Kuylenstierna JCI, Vignati E, van 
Dingenen R, Amann M, Klimont Z, . . . , Fowler 
D (2012) Simultaneously Mitigating Near-Term 
Climate Change and Improving Human Health and 
Food Security. Science 335 (6065):183–189. 
doi:10.1126/science.1210026. 

700 Fann, N., Baker, K.R., and Fulcher, C.M. 
(2012). Characterizing the PM2.5-related health 
benefits of emission reductions for 17 industrial, 
area and mobile emission sectors across the U.S., 
Environment International, 49, 241–151, published 
online September 28, 2012. 

701 See also: http://www.epa.gov/airquality/
benmap/sabpt.html. The current values available 
on the Web page have been updated since the 
publication of the Fann et al., 2012 paper. For more 
information regarding the updated values, see: 
http://www.epa.gov/airquality/benmap/models/
Source_Apportionment_BPT_TSD_1_31_13.pdf 
(accessed September 9, 2014). 

702 U.S. Environmental Protection Agency. (2014). 
Control of Air Pollution from Motor Vehicles: Tier 
3 Motor Vehicle Emission and Fuel Standards Final 
Rule: Regulatory Impact Analysis, Assessment and 
Standards Division, Office of Transportation and 
Air Quality, EPA–420–R–14–005, March 2014. 
Available on the Internet: http://www.epa.gov/otaq/ 
documents/tier3/420r14005.pdf. 

703 U.S. Environmental Protection Agency. (2012). 
Regulatory Impact Analysis for the Final Revisions 
to the National Ambient Air Quality Standards for 
Particulate Matter, Health and Environmental 
Impacts Division, Office of Air Quality Planning 
and Standards, EPA–452–R–12–005, December 
2012. Available on the Internet: http://
www.epa.gov/ttnecas1/regdata/RIAs/finalria.pdf. 

a The SC-CH4 and SC-N2O values are dollar-year and emissions-year specific. 
b Note that net present discounted values of reduced GHG emissions is are calculated differently than other benefits. The same discount rate 

used to discount the value of damages from future emissions (SC-CH4 and SC-N2O at 5, 3, and 2.5 percent) is used to calculate net present 
value discounted values of SC-CH4 and SC-N2O for internal consistency. Refer to SCC TSD for more detail. 

c For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-
namic baseline, 1b, please see Section X.A.1. 

As illustrated above, compared to the 
use of directly modeled estimates the 
GWP-based approximation approach 
underestimates the climate benefits of 
the CH4 emission reductions by 12 
percent to 52 percent and the climate 
benefits of N2O reductions by 10 percent 
to 26 percent, depending on the 
discount rate assumption. 

(c) Additional Non-CO2 GHGs Co- 
Benefits 

In determining the relative social 
costs of the different gases, the Marten 
et al. (2014) analysis accounts for 
differences in lifetime and radiative 
efficiency between the non-CO2 GHGs 
and CO2. The analysis also accounts for 
radiative forcing resulting from 
methane’s effects on tropospheric ozone 
and stratospheric water vapor, and for at 
least some of the fertilization effects of 
elevated carbon dioxide concentrations. 
However, there exist several other 
differences between these gases that 
have not yet been captured in this 
analysis, namely the non-radiative 
effects of methane-driven elevated 
tropospheric ozone levels on human 
health, agriculture, and ecosystems, and 
the effects of carbon dioxide on ocean 
acidification. Inclusion of these 
additional non-radiative effects would 
potentially change both the absolute and 
relative value of the various gases. 

Of these effects, the human health 
effect of elevated tropospheric ozone 
levels resulting from methane emissions 
is the closest to being monetized in a 
way that would be comparable to the 
SCC. Premature ozone-related 
cardiopulmonary deaths resulting from 
global increases in tropospheric ozone 
concentrations produced by the 
methane oxidation process have been 
the focus of a number of studies over the 
past decade (e.g., West et al. 2006 697 ). 
Recent studies have produced an 
estimate of a monetized benefit of 
methane emissions reductions, with 
results on the order of $1,000 per metric 
ton of CH4 emissions reduced (Anenberg 

et al. 2012 698; Shindell et al. 2012 699), 
an estimate similar in magnitude to the 
climate benefits of CH4 reductions 
estimated by the Marten et al. or GWP 
methods. However, though EPA is 
continuing to monitor this area of 
research as it evolves, EPA is not 
applying them for benefit estimates at 
this time. 

H. Monetized Non-GHG Health Impacts 

This section analyzes the economic 
benefits from reductions in health and 
environmental impacts resulting from 
non-GHG emission reductions that can 
be expected to occur as a result of the 
proposed Phase 2 standards. CO2 
emissions are predominantly the 
byproduct of fossil fuel combustion 
processes that also produce criteria and 
hazardous air pollutant emissions. The 
vehicles that are subject to the proposed 
standards are also significant sources of 
mobile source air pollution such as 
direct PM, NOX, VOCs and air toxics. 
The proposed standards would affect 
exhaust emissions of these pollutants 
from vehicles and would also affect 
emissions from upstream sources that 
occur during the refining and 
distribution of fuel. Changes in ambient 
concentrations of ozone, PM2.5, and air 
toxics that would result from the 
proposed standards are expected to 
affect human health by reducing 
premature deaths and other serious 
human health effects, as well as other 
important improvements in public 
health and welfare. 

It is important to quantify the health 
and environmental impacts associated 
with the proposed standards because a 
failure to adequately consider these 
ancillary impacts could lead to an 
incorrect assessment of their costs and 
benefits. Moreover, the health and other 
impacts of exposure to criteria air 
pollutants and airborne toxics tend to 
occur in the near term, while most 
effects from reduced climate change are 

likely to occur only over a time frame 
of several decades or longer. 

Although EPA typically quantifies 
and monetizes the health and 
environmental impacts related to both 
PM and ozone in its regulatory impact 
analyses (RIAs), it was unable to do so 
in time for this proposal. Instead, EPA 
has applied PM-related ‘‘benefits per- 
ton’’ values to its estimated emission 
reductions as an interim approach to 
estimating the PM-related benefits of the 
proposal. 700 701 EPA also characterizes 
the health and environmental impacts 
that will be quantified and monetized 
for the final rulemaking. 

This section is split into two sub- 
sections: the first presents the benefits- 
per-ton values used to monetize the 
benefits from reducing population 
exposure to PM associated with the 
proposed standards; the second explains 
what PM- and ozone-related health and 
environmental impacts EPA will 
quantify and monetize in the analysis 
for the final rule. EPA bases its analyses 
on peer-reviewed studies of air quality 
and health and welfare effects and peer- 
reviewed studies of the monetary values 
of public health and welfare 
improvements, and is generally 
consistent with benefits analyses 
performed for the analysis of the final 
Tier 3 Vehicle Rule,702 the final 2012 
p.m. NAAQS Revision,703 and the final 
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704 U.S. Environmental Protection Agency (U.S. 
EPA). (2012). Regulatory Impact Analysis: Final 
Rulemaking for 2017-2025 Light-Duty Vehicle 
Greenhouse Gas Emission Standards and Corporate 
Average Fuel Economy Standards, Assessment and 
Standards Division, Office of Transportation and 
Air Quality, EPA–420–R–12–016, August 2012. 
Available on the Internet at: http://www.epa.gov/
otaq/climate/documents/420r12016.pdf. 

705 The air quality modeling that underlies the 
PM-related benefit per ton values also produced 

estimates of ozone levels attributable to each sector. 
However, the complex non-linear chemistry 
governing ozone formation prevented EPA from 
developing a complementary array of ozone benefit 
per ton values. This limitation notwithstanding, we 
anticipate that the ozone-related benefits associated 
with reducing emissions of NOX and VOC could be 
substantial. 

706 U.S. Environmental Protection Agency (U.S. 
EPA). (2012). Regulatory Impact Analysis: Final 
Rulemaking for 2017-2025 Light-Duty Vehicle 

Greenhouse Gas Emission Standards and Corporate 
Average Fuel Economy Standards, Assessment and 
Standards Division, Office of Transportation and 
Air Quality, EPA–420–R–12–016, August 2012. 
Available on the Internet at: http://www.epa.gov/
otaq/climate/documents/420r12016.pdf. 

707 U.S. Environmental Protection Agency (U.S. 
EPA). (2013). Regulatory Impact Analysis for the 

Continued 

2017–2025 Light Duty Vehicle GHG 
Rule.704 

Though EPA is characterizing the 
changes in emissions associated with 
toxic pollutants, we are not able to 
quantify or monetize the human health 
effects associated with air toxic 
pollutants for either the proposal or the 
final rule analyses (see Section 
VIII.G.1.b.iii for more information). 
Please refer to Section VIII for more 
information about the air toxics 
emissions impacts associated with the 
proposed standards. 

(1) Economic Value of Reductions in 
Criteria Pollutants 

As described in Section VIII, the 
proposed standards would reduce 
emissions of several criteria and toxic 
pollutants and their precursors. In this 
analysis, EPA estimates the economic 
value of the human health benefits 
associated with the resulting reductions 
in PM2.5 exposure. Due to analytical 

limitations with the benefit per ton 
method, this analysis does not estimate 
benefits resulting from reductions in 
population exposure to other criteria 
pollutants such as ozone.705 
Furthermore, the benefits per-ton 
method, like all air quality impact 
analyses, does not monetize all of the 
potential health and welfare effects 
associated with reduced concentrations 
of PM2.5. 

This analysis uses estimates of the 
benefits from reducing the incidence of 
the specific PM2.5-related health impacts 
described below. These estimates, 
which are expressed per ton of PM2.5- 
related emissions eliminated by the 
proposed rules, represent the monetized 
value of human health benefits 
(including reductions in both premature 
mortality and premature morbidity) 
from reducing each ton of directly 
emitted PM2.5 or its precursors (SO2 and 
NOX), from a specified source. Ideally, 

the human health benefits would be 
estimated based on changes in ambient 
PM2.5 as determined by full-scale air 
quality modeling. However, the length 
of time needed to prepare the necessary 
emissions inventories, in addition to the 
processing time associated with the 
modeling itself, has precluded us from 
performing air quality modeling for this 
proposal. We will conduct this 
modeling for the final rule. 

The dollar-per-ton estimates used in 
this analysis are provided in Table IX– 
21. As the table indicates, these values 
differ among pollutants, and also 
depend on their original source, because 
emissions from different sources can 
result in different degrees of population 
exposure and resulting health impacts. 
In the summary of costs and benefits, 
Section IX.K of this preamble, EPA 
presents the monetized value of PM- 
related improvements associated with 
the proposal. 

TABLE IX–21—BENEFITS-PER-TON VALUES 
[Thousands, 2012$] a 

Year c 

On-road 
mobile sources 

Upstream 
sources d 

Direct PM2.5 SO2 NOX Direct PM2.5 SO2 NOX 

Estimated Using a 3 Percent Discount Rate b 

2016 ......................................................... $380–$850 $20–$45 $7.7–$18 $330–$750 $69–$160 $6.8–$16 
2020 ......................................................... 400–910 22–49 8.1–18 350–790 75–170 7.4–17 
2025 ......................................................... 440–1,000 24–55 8.8–20 390–870 83–190 8.1–18 
2030 ......................................................... 480–1,100 27–61 9.6–22 420–950 91–200 8.7–20 

Estimated Using a 7 Percent Discount Rate b 

2016 ......................................................... $340–$770 $18–$41 $6.9–$16 $290–$670 $63–$140 $6.2–$14 
2020 ......................................................... 370–820 20–44 7.4–17 320–720 67–150 6.6–15 
2025 ......................................................... 400–910 22–49 8.0–18 350–790 75–170 7.3–17 
2030 ......................................................... 430–980 24–55 8.6–20 380–850 81–180 7.9–18 

Notes: 
a The benefit-per-ton estimates presented in this table are based on a range of premature mortality estimates derived from the ACS study 

(Krewski et al., 2009) and the Six-Cities study (Lepeule et al., 2012). See Chapter VIII of the RIA for a description of these studies. 
b The benefit-per-ton estimates presented in this table assume either a 3 percent or 7 percent discount rate in the valuation of premature mor-

tality to account for a twenty-year segmented premature mortality cessation lag. 
c Benefit-per-ton values were estimated for the years 2016, 2020, 2025 and 2030. We hold values constant for intervening years (e.g., the 

2016 values are assumed to apply to years 2017–2019; 2020 values for years 2021–2024; 2030 values for years 2031 and beyond). 
d We assume for the purpose of this analysis that total ‘‘upstream emissions’’ are most appropriately monetized using the refinery sector ben-

efit per-ton values. The majority of upstream emission reductions associated with the proposed rule are related to domestic onsite refinery emis-
sions and domestic crude production. While total upstream emissions also include storage and transport sources, as well as sources upstream 
from the refinery, we have chosen to simply apply the refinery values. Full-scale air quality modeling, and the associated benefits analysis, will 
include upstream emissions from all sources in the FRM. 

The benefit-per-ton technique has 
been used in previous analyses, 

including EPA’s 2017–2025 Light-Duty 
Vehicle Greenhouse Gas Rule,706 the 

Reciprocating Internal Combustion 
Engine rules,707 708 and the Residential 
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Reconsideration of the Existing Stationary 
Compression Ignition (CI) Engines NESHAP, Office 
of Air Quality Planning and Standards, Research 
Triangle Park, NC. January. EPA–452/R–13–001. 
Available at <http://www.epa.gov/ttnecas1/regdata/ 
RIAs/RICE_NESHAPreconsideration_Compression_
Ignition_Engines_RIA_final2013_EPA.pdf>. 

708 U.S. Environmental Protection Agency (U.S. 
EPA). (2013). Regulatory Impact Analysis for 
Reconsideration of Existing Stationary Spark 
Ignition (SI) RICE NESHAP, Office of Air Quality 
Planning and Standards, Research Triangle Park, 
NC. January. EPA–452/R–13–002. Available at 
<http://www.epa.gov/ttnecas1/regdata/RIAs/
NESHAP_RICE_Spark_Ignition_RIA_
finalreconsideration2013_EPA.pdf>. 

709 U.S. Environmental Protection Agency (U.S. 
EPA). (2015). Regulatory Impact Analysis for 
Residential Wood Heaters NSPS Revision. Office of 
Air Quality Planning and Standards, Research 

Triangle Park, NC. February. EPA–452/R–15–001. 
Available at <http://www2.epa.gov/sites/
production/files/2015-02/documents/20150204- 
residential-wood-heaters-ria.pdf>. 

710 For more information regarding the updated 
values, see: http://www.epa.gov/airquality/benmap/ 
models/Source_Apportionment_BPT_TSD_1_31_
13.pdf (accessed September 9, 2014). 

711 Fann, N., Baker, K.R., and Fulcher, C.M. 
(2012). Characterizing the PM2.5-related health 
benefits of emission reductions for 17 industrial, 
area and mobile emission sectors across the U.S., 
Environment International, 49, 241–151, published 
online September 28, 2012. 

712 As we discuss in the emissions chapter of the 
DRIA (Chapter V), the rule would yield emission 
reductions from upstream refining and fuel 
distribution due to decreased petroleum 
consumption. 

713 The issue is discussed in more detail in the 
2012 p.m. NAAQS RIA, Section 5.6.8. See U.S. 
Environmental Protection Agency. (2012). 
Regulatory Impact Analysis for the Final Revisions 
to the National Ambient Air Quality Standards for 
Particulate Matter, Health and Environmental 
Impacts Division, Office of Air Quality Planning 
and Standards, EPA–452–R–12–005, December 
2012. Available on the internet: http://
www.epa.gov/ttnecas1/regdata/RIAs/finalria.pdf. 

714 For more information about EPA’s population 
projections, please refer to the following: http://
www.epa.gov/air/benmap/models/
BenMAPManualAppendicesAugust2010.pdf (See 
Appendix K). 

715 Information on BenMAP, including 
downloads of the software, can be found at http:// 
www.epa.gov/air/benmap/. 

Wood Heaters NSPS.709 Table IX–22 
shows the quantified PM2.5-related co- 

benefits captured in those benefit per- 
ton estimates, as well as unquantified 

effects the benefit per-ton estimates are 
unable to capture. 

TABLE IX–22—HUMAN HEALTH AND WELFARE EFFECTS OF PM2.5 

Pollutant/ 
effect Quantified and monetized in primary estimates Unquantified effects 

Changes in: 

PM2.5 ............. Adult premature mortality ............................................................ Chronic and subchronic bronchitis cases. 
Acute bronchitis .......................................................................... Strokes and cerebrovascular disease. 
Hospital admissions: Respiratory and cardiovascular ................ Low birth weight. 

Pulmonary function. 
Emergency room visits for asthma ............................................. Chronic respiratory diseases other than chronic bronchitis. 
Nonfatal heart attacks (myocardial infarction) ............................ Non-asthma respiratory emergency room visits. 
Lower and upper respiratory illness ........................................... Visibility. 
Minor restricted-activity days ...................................................... Household soiling. 
Work loss days.
Asthma exacerbations (asthmatic population).
Infant mortality.

A more detailed description of the 
benefit-per-ton estimates is provided in 
Chapter VIII of the Draft RIA that 
accompanies this rulemaking. Readers 
interested in reviewing the complete 
methodology for creating the benefit- 
per-ton estimates used in this analysis 
can consult EPA’s ‘‘Technical Support 
Document: Estimating the Benefit per 
Ton of Reducing PM2.5 Precursors from 
17 Sectors.’’ 710 Readers can also refer to 
Fann et al. (2012) 711 for a detailed 
description of the benefit-per-ton 
methodology. 

As Table IX–20 indicates, EPA 
projects that the per-ton values for 
reducing emissions of non-GHG 
pollutants from both vehicle use and 
upstream sources such as fuel refineries 
will increase over time.712 These 
projected increases reflect rising income 
levels, which increase affected 
individuals’ willingness to pay for 
reduced exposure to health threats from 
air pollution.713 They also reflect future 
population growth and increased life 
expectancy, which expands the size of 
the population exposed to air pollution 
in both urban and rural areas, especially 
among older age groups with the highest 
mortality risk.714 

(2) Human Health and Environmental 
Benefits for the Final Rule 

(a) Human Health and Environmental 
Impacts 

To model the ozone and PM air 
quality benefits of the final rule, EPA 
will use the Community Multiscale Air 
Quality (CMAQ) model (see Section VIII 
for a description of the CMAQ model). 
The modeled ambient air quality data 
will serve as an input to the 
Environmental Benefits Mapping and 
Analysis Program—Community Edition 
(BenMAP CE).715 BenMAP CE is a 
computer program developed by EPA 
that integrates a number of the modeling 
elements used in previous RIAs (e.g., 
interpolation functions, population 
projections, health impact functions, 
valuation functions, analysis and 
pooling methods) to translate modeled 
air concentration estimates into health 
effects incidence estimates and 
monetized benefits estimates. 

Chapter VIII in the DRIA that 
accompanies this proposal lists the co- 
pollutant health effect concentration- 
response functions EPA will use to 
quantify the non-GHG incidence 
impacts associated with the proposed 
heavy-duty vehicle standards. These 

include PM- and ozone-related 
premature mortality, nonfatal heart 
attacks, hospital admissions (respiratory 
and cardiovascular), emergency room 
visits, acute bronchitis, minor restricted 
activity days, and days of work and 
school lost. 

(b) Monetized Impacts 

To calculate the total monetized 
impacts associated with quantified 
health impacts, EPA applies values 
derived from a number of sources. For 
premature mortality, EPA applies a 
value of a statistical life (VSL) derived 
from the mortality valuation literature. 
For certain health impacts, such as a 
number of respiratory-related ailments, 
EPA applies willingness-to-pay 
estimates derived from the valuation 
literature. For the remaining health 
impacts, EPA applies values derived 
from current cost-of-illness and/or wage 
estimates. Chapter VIII in the DRIA that 
accompanies this proposal presents the 
monetary values EPA will apply to 
changes in the incidence of health and 
welfare effects associated with 
reductions in non-GHG pollutants that 
will occur when these GHG control 
strategies are finalized. 
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716 Science Advisory Board. 2001. NATA— 
Evaluating the National-Scale Air Toxics 
Assessment for 1996—an SAB Advisory. http://
www.epa.gov/ttn/atw/sab/sabrev.html. 

717 Examples include gaps in toxicological data, 
uncertainties in extrapolating results from high- 
dose animal experiments to estimate human effects 
at lower does, limited ambient and personal 
exposure monitoring data, and insufficient 
economic research to support valuation of the 
health impacts often associated with exposure to 
individual air toxics. See Gwinn et al., 2011. 
Meeting Report: Estimating the Benefits of Reducing 
Hazardous Air Pollutants—Summary of 2009 
Workshop and Future Considerations. Environ 
Health Perspect. Jan 2011; 119(1): 125–130. 

718 In April, 2009, EPA hosted a workshop on 
estimating the benefits of reducing hazardous air 
pollutants. This workshop built upon the work 
accomplished in the June 2000 in an earlier (2000) 
Science Advisory Board/EPA Workshop on the 

Benefits of Reductions in Exposure to Hazardous 
Air Pollutants, which generated thoughtful 
discussion on approaches to estimating human 
health benefits from reductions in air toxics 
exposure, but no consensus was reached on 
methods that could be implemented in the near 
term for a broad selection of air toxics. Please visit 
http://epa.gov/air/toxicair/2009workshop.html for 
more information about the workshop and its 
associated materials. 

719 See EIA Annual Energy Review, various 
editions. For data 2011–2013, and projected data: 
EIA Annual Energy Outlook (AEO) 2014 (Reference 
Case). See Table 11, file ‘‘aeotab_11.xls.’’ 

720 The agencies used the AEO 2014 (Early 
Release) since this version of AEO was available at 
the time that fuel savings from the rule were being 
estimated. The AEO 2014 (Early Release) and the 
AEO 2014 have very similar energy market and 
economic projections. For example, world oil prices 
are the same between the two forecasts. 

721 Based on data from the CIA, combining 
various recent years, https://www.cia.gov/library/
publications/the-world-factbook/rankorder/
2242rank.html. 

722 The other three are Norway, Canada, and the 
EU, an exporter of product. 

723 For example, the 2005 Hurricanes Katrina/Rita 
and the 2011 Libyan conflict both led to a 1.8 
percent reduction in global crude supply. While the 
price impact of the latter is not easily distinguished 
given the rapidly rising post-recession prices, the 
former event was associated with a 10–15 percent 
world oil price increase. There are a range of 
smaller events with smaller but noticeable impacts. 
Somewhat larger events, such as the 2002/3 
Venezuelan Strike and the War in Iraq, 

Continued 

(c) Other Unquantified Health and 
Environmental Impacts 

In addition to the co-pollutant health 
and environmental impacts EPA will 
quantify for the analysis of the final 
standard, there are a number of other 
health and human welfare endpoints 
that EPA will not be able to quantify or 
monetize because of current limitations 
in the methods or available data. These 
impacts are associated with emissions of 
air toxics (including benzene, 1,3- 
butadiene, formaldehyde, acetaldehyde, 
acrolein, naphthalene and ethanol), 
ambient ozone, and ambient PM2.5 
exposures. Chapter VIII of the DRIA lists 
these unquantified health and 
environmental impacts. 

While there will be impacts 
associated with air toxic pollutant 
emission changes that result from the 
final standard, EPA will not attempt to 
monetize those impacts. This is 
primarily because currently available 
tools and methods to assess air toxics 
risk from mobile sources at the national 
scale are not adequate for extrapolation 
to incidence estimations or benefits 
assessment. The best suite of tools and 
methods currently available for 
assessment at the national scale are 
those used in the National-Scale Air 
Toxics Assessment (NATA). EPA’s 
Science Advisory Board specifically 
commented in their review of the 1996 
NATA that these tools were not yet 
ready for use in a national-scale benefits 
analysis, because they did not consider 
the full distribution of exposure and 
risk, or address sub-chronic health 
effects.716 While EPA has since 
improved the tools, there remain critical 
limitations for estimating incidence and 
assessing benefits of reducing mobile 
source air toxics.717 EPA continues to 
work to address these limitations; 
however, EPA does not anticipate 
having methods and tools available for 
national-scale application in time for 
the analysis of the final rules.718 

I. Energy Security Impacts 
The Phase 2 standards are designed to 

require improvements in the fuel 
efficiency of medium- and heavy-duty 
vehicles and, thereby, reduce fuel 
consumption and GHG emissions. In 
turn, the Phase 2 standards help to 
reduce U.S. petroleum imports. A 
reduction of U.S. petroleum imports 
reduces both financial and strategic 
risks caused by potential sudden 
disruptions in the supply of imported 
petroleum to the U.S., thus increasing 
U.S. energy security. This section 
summarizes the agency’s estimates of 
U.S. oil import reductions and energy 
security benefits of the proposed Phase 
2 standards. Additional discussion of 
this issue can be found in Chapter 8 of 
the draft RIA. 

(1) Implications of Reduced Petroleum 
Use on U.S. Imports 

U.S. energy security is broadly 
defined as the continued availability of 
energy sources at an acceptable price. 
Most discussion of U.S. energy security 
revolves around the topic of the 
economic costs of U.S. dependence on 
oil imports. However, it is not imports 
alone, but both imports and 
consumption of petroleum from all 
sources and their role in economic 
activity, that expose the U.S. to risk 
from price shocks in the world oil price. 
The relative significance of petroleum 
consumption and import levels for the 
macroeconomic disturbances that follow 
from oil price shocks is not fully 
understood. Recognizing that changing 
petroleum consumption will change 
U.S. imports, this assessment of oil costs 
focuses on those incremental social 
costs that follow from the resulting 
changes in imports, employing the usual 
oil import premium measure. The 
agencies request comment on how to 
incorporate the impact of changes in oil 
consumption, rather than imports 
exclusively, into our energy security 
analysis. 

While the U.S. has reduced its 
consumption and increased its 
production of oil in recent years, it still 
relies on oil from potentially unstable 
sources. In addition, oil exporters with 
a large share of global production have 
the ability to raise the price of oil by 
exerting the monopoly power associated 

with a cartel, the Organization of 
Petroleum Exporting Countries (OPEC), 
to restrict oil supply relative to demand. 
These factors contribute to the 
vulnerability of the U.S. economy to 
episodic oil supply shocks and price 
spikes. In 2012, U.S. net expenditures 
for imports of crude oil and petroleum 
products were $290 billion and 
expenditures on both imported oil and 
domestic petroleum and refined 
products totaled $634 billion (see Figure 
IX–1).719 Import costs have declined 
since 2011 but total oil expenditures 
(domestic and imported) remain near 
historical highs, at roughly triple the 
inflation-adjusted levels experienced by 
the U.S. from 1986 to 2002. 

In 2010, just over 40 percent of world 
oil supply came from OPEC nations and 
the AEO 2014 (Early Release) 720 
projects that this share will rise 
gradually to over 45 percent by 2040. 
Approximately 31 percent of global 
supply is from Middle East and North 
African countries alone, a share that is 
also expected to grow. Measured in 
terms of the share of world oil resources 
or the share of global oil export supply, 
rather than oil production, the 
concentration of global petroleum 
resources in OPEC nations is even 
larger. As another measure of 
concentration, of the 137 countries/
principalities that export either crude or 
refined products, the top 12 have 
recently accounted for over 55 percent 
of exports.721 Eight of these countries 
are members of OPEC, and a ninth is 
Russia.722 In a market where even a 1– 
2 percent supply loss can raise prices 
noticeably, and where a 10 percent 
supply loss could lead to an 
unprecedented price shock, this 
regional concentration is of concern.723 
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corresponded to about a 2.9 percent sustained loss 
of supply, and was associated with a 28 percent 
world oil price increase. 

724 IEA 2011 ‘‘IEA Response System for Oil 
Supply Emergencies.’’ 

725 For historical data: EIA Annual Energy 
Review, various editions. For data 2011–2013, and 
projected data: EIA Annual Energy Outlook (AEO) 
2014 (Reference Case). See Table 11, file ‘‘aeotab_
11.xls’’. 

726 We looked at changes in crude oil imports and 
net petroleum products in the Reference Case in 
comparison to two cases from the AEO 2014. The 
two cases are the Low (i.e., Economic Growth) 
Demand and Low VMT cases. See the spreadsheet 
‘‘Impacts on Fuel Demands and ImportsJan9.xlsx’’ 
comparing the AEO 2014 Reference Case to the Low 

Demand Case. See the spreadsheet ‘‘Impact of Fuel 
Demand and Impacts January20VMT.xlsl’’ for a 
comparison of AEO 2014 Reference Case and the 
Low VMT Case. We also considered a paper entitled 
‘‘Effect of a U.S. Demand Reduction on Imports and 
Domestic Supply Levels’’ by Paul Leiby, 4/16/2013. 
This paper suggests that ‘‘Given a particular 
reduction in oil demand stemming from a policy or 
significant technology change, the fraction of oil use 
savings that shows up as reduced U.S. imports, 
rather than reduced U.S. supply, is actually quite 
close to 90 percent, and probably close to 95 
percent’’. 

727 The NHTSA analysis uses a slightly different 
value that was estimated using unique runs of the 
National Energy Modeling System (NEMS) that 
forms the foundation of the Annual Energy Outlook. 

NHTSA ran a version of NEMS from 2012 (which 
would have been used in the 2013 AEO) and 
computed the change in imports of petroleum 
products with and without the Phase 1 MDHD 
program to estimate the relationship between 
changes in fuel consumption and oil imports. The 
analysis found that reducing gasoline consumption 
by 1 gallon reduces imports of refined gasoline by 
0.06 gallons and domestic refining from imported 
crude by 0.94 gallons. Similarly, one gallon of 
diesel saved by the Phase 1 rule was estimated to 
reduce imports of refined diesel by 0.26 gallons and 
domestic refining of imported crude by 0.74 
gallons. The agencies will update this analysis for 
the Final Rule using the model associated with 
AEO2014, modeling the Phase 2 Preferred 
Alternative explicitly. 

Historically, the countries of the Middle 
East have been the source of eight of the 

ten major world oil disruptions,724 with 
the ninth originating in Venezuela, an 

OPEC country, and the tenth being 
Hurricanes Katrina and Rita. 

The agencies used EPA’s MOVES 
model to estimate the reductions in U.S. 
fuel consumption due to this proposed 
rule for vocational vehicles and tractors. 
For HD pickups and vans, the agencies 
used both DOT’s CAFE model and 
EPA’s MOVES model to estimate the 
fuel consumption impacts. (Detailed 
explanations of the MOVES and CAFE 
models can be found in Chapters 5 and 
10 of the draft RIA. See IX.C of the 
preamble for estimates of reduced fuel 
consumption from the proposed rule). 
Based on a detailed analysis of 

differences in U.S. fuel consumption, 
petroleum imports, and imports of 
petroleum products, the agencies 
estimate that approximately 90 percent 
of the reduction in fuel consumption 
resulting from adopting improved GHG 
emission standards and fuel efficiency 
standards is likely to be reflected in 
reduced U.S. imports of crude oil and 
net imported petroleum products.726 
Thus, on balance, each gallon of fuel 
saved as a consequence of the HD GHG 
and fuel efficiency standards is 
anticipated to reduce total U.S. imports 

of petroleum by 0.90 gallons.727 Based 
upon the fuel savings estimated by the 
MOVES/CAFE models and the 90 
percent oil import factor, the reduction 
in U.S. oil imports from these proposed 
rules are estimated for the years 2020, 
2025, 2030, 2040, and 2050 (in millions 
of barrels per day (MMBD)) in Table IX– 
25 below. For comparison purposes, 
Table IX–25 also shows U.S. imports of 
crude oil in 2020, 2025, 2030 and 2040 
as projected by DOE in the Annual 
Energy Outlook 2014 (Early Release) 
Reference Case. U.S. Gross Domestic 
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728 Leiby, Paul N., Donald W. Jones, T. Randall 
Curlee, and Russell Lee, Oil Imports: An 
Assessment of Benefits and Costs, ORNL–6851, Oak 
Ridge National Laboratory, November, 1997. 

729 Leiby, P., Factors Influencing Estimate of 
Energy Security Premium for Heavy-Duty Phase 2 
Proposed Rule, 11/1/2014, Oak Ridge National 
Laboratory. 

730 AEO 2014 (Early Release) forecasts energy 
market trends and values only to 2040. The post- 
2040 energy security premium values are assumed 
to be equal to the 2040 estimate. 

Product (GDP) is projected to grow by 
roughly 59 percent over the same time 

frame (e.g., from 2020 to 2040) in the 
same AEO projections. 

TABLE IX–23—PROJECTED U.S. IMPORTS OF CRUDE OIL AND U.S. OIL IMPORT REDUCTIONS RESULTING FROM THE PRO-
POSED PHASE 2 HEAVY-DUTY VEHICLE RULE IN 2020, 2025, 2030, 2040 AND 2050 USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASELINE 

[Millions of barrels per day (MMBD)] a 

Year U.S. oil 
imports 

Reductions 
from proposed 

HD rule 

2020 ......................................................................................................................................................................... 4.93 0.01 
2025 ......................................................................................................................................................................... 5.04 0.16 
2030 ......................................................................................................................................................................... 5.35 0.37 
2040 ......................................................................................................................................................................... 5.92 0.65 
2050 ......................................................................................................................................................................... * 0.78 

Notes: 
* The AEO 2014 (Early Release) only projects energy market and economic trends through 2040. 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(2) Energy Security Implications 
In order to understand the energy 

security implications of reducing U.S. 
oil imports, EPA has worked with Oak 
Ridge National Laboratory (ORNL), 
which has developed approaches for 
evaluating the social costs and energy 
security implications of oil use. The 
energy security estimates provided 
below are based upon a methodology 
developed in a peer-reviewed study 
entitled, ‘‘The Energy Security Benefits 
of Reduced Oil Use, 2006–2015,’’ 
completed in March 2008. This ORNL 
study is an updated version of the 
approach used for estimating the energy 
security benefits of U.S. oil import 
reductions developed in a 1997 ORNL 
Report.728 For EPA and NHTSA 
rulemakings, the ORNL methodology is 
updated periodically to account for 
forecasts of future energy market and 
economic trends reported in the U.S. 
Energy Information Administration’s 
Annual Energy Outlook. 

When conducting this analysis, ORNL 
considered the full cost of importing 
petroleum into the U.S. The full 
economic cost is defined to include two 
components in addition to the purchase 
price of petroleum itself. These are: (1) 
The higher costs for oil imports 
resulting from the effect of U.S. demand 
on the world oil price (i.e., the 
‘‘demand’’ or ‘‘monopsony’’ costs); and 

(2) the risk of reductions in U.S. 
economic output and disruption to the 
U.S. economy caused by sudden 
disruptions in the supply of imported 
oil to the U.S. (i.e., macroeconomic 
disruption/adjustment costs). 

The literature on the energy security 
for the last two decades has routinely 
combined the monopsony and the 
macroeconomic disruption components 
when calculating the total value of the 
energy security premium. However, in 
the context of using a global value for 
the Social Cost of Carbon (SCC) the 
question arises: How should the energy 
security premium be used when some 
benefits from the rule, such as the 
benefits of reducing greenhouse gas 
emissions, are calculated from a global 
perspective? Monopsony benefits 
represent avoided payments by U.S. 
consumers to oil producers that result 
from a decrease in the world oil price 
as the U.S. decreases its demand for oil. 
Although there is clearly an overall 
benefit to the U.S. when considered 
from a domestic perspective, the 
decrease in price due to decreased 
demand in the U.S. also represents a 
loss to oil producing countries, one of 
which is the United States. Given the 
redistributive nature of this monopsony 
effect from a global perspective, and the 
fact that an increasing fraction of it 
represents a transfer between U.S. 

consumers and producers, it is excluded 
in the energy security benefits 
calculations for these proposed rules. 

In contrast, the other portion of the 
energy security premium, the avoided 
U.S. macroeconomic disruption and 
adjustment cost that arises from 
reductions in U.S. petroleum imports, 
does not have offsetting impacts outside 
of the U.S., and, thus, is included in the 
energy security benefits estimated for 
these proposed rules. To summarize, the 
agencies have included only the 
avoided macroeconomic disruption 
portion of the energy security benefits to 
estimate the monetary value of the total 
energy security benefits of these 
proposed rules. 

For this rulemaking, ORNL updated 
the energy security premiums by 
incorporating the most recent oil price 
forecast and energy market trends, 
particularly regional oil supplies and 
demands, from the AEO 2014 (Early 
Release) into its model.729 ORNL 
developed energy security premium 
estimates for a number of different 
years. Table IX–24 provides estimates 
for energy security premiums for the 
years 2020, 2025, 2030 and 2040,730 as 
well as a breakdown of the components 
of the energy security premiums for 
each year. The components of the 
energy security premiums and their 
values are discussed below. 
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731 Brown, Stephen P.A. and Hillard G. 
Huntington. 2013. Assessing the U.S. Oil Security 
Premium. Energy Economics, vol. 38, pp 118–127. 

732 Reassessing the Oil Security Premium. RFF 
Discussion Paper Series, (RFF DP 10–05). doi: RFF 
DP 10–05 

733 Greene, D.L. 2010. Measuring energy security: 
Can the United States achieve oil independence? 
Energy Policy, 38(4), 1614–1621. doi:10.1016/
j.enpol.2009.01.041. 

734 Reassessing the Oil Security Premium. RFF 
Discussion Paper Series, (RFF DP 10–05). doi:RFF 
DP 10–05. 

735 Ledyard, John O. ‘‘Market Failure.’’ The New 
Palgrave Dictionary of Economics. Second Edition. 
Eds. Steven N. Durlauf and Lawrence E. Blume. 
Palgrave Macmillan, 2008. 

TABLE IX–24—ENERGY SECURITY PREMIUMS IN 2020, 2025, 2030 AND 2040 
[2012$/Barrel] * 

Year 
(range) 

Monopsony 
(range) 

Avoided macro-
economic disrup-
tion/adjustment 

costs 
(range) 

Total mid-point 
(range) 

2020 ........................................................................................................................... $4.91 
(1.63–9.15) 

$6.35 
(3.07–10.15) 

$11.25 
(6.67–16.53) 

2025 ........................................................................................................................... $5.46 
(1.81–10.47) 

$7.29 
(3.57–11.67) 

$12.75 
(7.58–18.65) 

2030 ........................................................................................................................... $6.04 
(2.00–11.67) 

$8.39 
(4.12–13.41) 

$14.43 
(8.54–21.13) 

2040 ........................................................................................................................... $7.17 
(2.32–14.03) 

$10.74 
(5.36–17.22) 

$17.91 
–26.14) 

Note: 
* Top values in each cell are the midpoints, the values in parentheses are the 90 percent confidence intervals. 

(a) Effect of Oil Use on the Long-Run Oil 
Price 

The first component of the full 
economic costs of importing petroleum 
into the U.S. follows from the effect of 
U.S. import demand on the world oil 
price over the long-run. Because the 
U.S. is a sufficiently large purchaser of 
global oil supplies, its purchases can 
affect the world oil price. This 
monopsony power means that increases 
in U.S. petroleum demand can cause the 
world price of crude oil to rise, and 
conversely, that reduced U.S. petroleum 
demand can reduce the world price of 
crude oil. Thus, one benefit of 
decreasing U.S. oil purchases, due to 
improvements in the fuel efficiency of 
medium- and heavy-duty vehicles, is 
the potential decrease in the crude oil 
price paid for all crude oil purchased. 

A variety of oil market and economic 
factors have contributed to lowering the 
estimated monopsony premium 
compared to monopsony premiums 
cited in recent EPA/NHTSA 
rulemakings. Three principal factors 
contribute to lowering the monopsony 
premium: Lower world oil prices, lower 
U.S. oil imports and less responsiveness 
of world oil prices to changes in U.S. oil 
demand. For example, between 2012 
(using the AEO 2012 (Early Release)) 
and 2014 (using the AEO 2014 (Early 
Release)), there has been a general 
downward revision in world oil price 
projections in the near term (e.g. 19 
percent in 2020) and a sharp reduction 
in projected U.S. oil imports in the near 
term, due to increased U.S. supply (i.e., 
a 41 percent reduction in U.S. oil 
imports by 2017 and a 36 percent 
reduction in 2020). Over the longer 
term, oil’s share of total U.S. imports is 
projected to gradually increase after 
2020 but still remain 27 percent below 
the AEO2012 (Early Release) projected 
level in 2035. 

Another factor influencing the 
monopsony premium is that U.S. 
demand on the global oil market is 
projected to decline, suggesting 
diminished overall influence and some 
reduction in the influence of U.S. oil 
demand on the world price of oil. 
Outside of the U.S., projected OPEC 
supply remains roughly steady as a 
share of world oil supply compared to 
the AEO2012 (Early Release). OPEC’s 
share of world oil supply outside of the 
U.S. actually increases slightly. Since 
OPEC supply is estimated to be more 
price sensitive than non-OPEC supply, 
this means that under AEO2014 (Early 
Release) world oil supply is slightly 
more responsive to changes in U.S. oil 
demand. Together, these factors suggest 
that changes in U.S. oil import 
reductions have a somewhat smaller 
effect on the long-run world oil price 
than changes based on 2012 estimates. 

These changes in oil price and import 
levels lower the monopsony portion of 
energy security premium since this 
portion of the security premium is 
related to the change in total U.S. oil 
import costs that is achieved by a 
marginal reduction in U.S oil imports. 
Since both the price and the quantity of 
oil imports are lower, the monopsony 
premium component is 46–57 percent 
lower over the years 2017–2025 than the 
estimates based upon the AEO 2012 
(Early Release) projections. 

There is disagreement in the literature 
about the magnitude of the monopsony 
component, and its relevance for policy 
analysis. Brown and Huntington 
(2013),731 for example, argue that the 
United States’ refusal to exercise its 
market power to reduce the world oil 
price does not represent a proper 
externality, and that the monopsony 

component should not be considered in 
calculations of the energy security 
externality. However, they also note in 
their earlier discussion paper (Brown 
and Huntington 2010) 732 that this is a 
departure from the traditional energy 
security literature, which includes 
sustained wealth transfers associated 
with stable but higher-price oil markets. 
On the other hand, Greene (2010) 733 
and others in prior literature (e.g., 
Toman 1993) 734 have emphasized that 
the monopsony cost component is 
policy-relevant because the world oil 
market is non-competitive and strongly 
influenced by cartelized and 
government-controlled supply 
decisions. Thus, while sometimes 
couched as an externality, Greene notes 
that the monopsony component is best 
viewed as stemming from a completely 
different market failure than an 
externality (Ledyard 2008),735 yet still 
implying marginal social costs to 
importers. 

There is also a question about the 
ability of gradual, long-term reductions, 
such as those resulting from this 
proposed rule, to reduce the world oil 
price in the presence of OPEC’s 
monopoly power. OPEC is currently the 
world’s marginal petroleum supplier, 
and could conceivably respond to 
gradual reductions in U.S. demand with 
gradual reductions in supply over the 
course of several years as the fuel 
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736 Gately, Dermot 2004. ‘‘OPEC’s Incentives for 
Faster Output Growth’’, The Energy Journal, 25 
(2):75–96; Gately, Dermot 2007. ‘‘What Oil Export 
Levels Should We Expect From OPEC?’’, The 
Energy Journal, 28(2):151–173. 

737Bohi, Douglas R. And W. David Montgomery 
1982. Social Cost of Imported and Import Policy, 
Annual Review of Energy, 7:37–60. Energy 
Modeling Forum, 1981. World Oil, EMF Report 6 
(Stanford University Press: Stanford 39 CA. https// 
emf.stanford.edu/publications/emf-6-world-oil. 

738 Plummer, James L. (Ed.) 1982. Energy 
Vulnerability, ‘‘Basic Concepts, Assumptions and 
Numerical Results’’, pp. 13–36, (Cambridge MA: 
Ballinger Publishing Co.) 

739 Bohi, Douglas R. And W. David Montgomery 
1982. Social Cost of Imported and U.S. Import 
Policy, Annual Review of Energy, 7:37–60. 

740 Hogan, William W., 1981. ‘‘Import 
Management and Oil Emergencies’’, Chapter 9 in 
Deese, 5 David and Joseph Nye, eds. Energy and 
Security. Cambridge, MA: Ballinger Publishing Co. 

741Broadman, H.G. 1986. ‘‘The Social Cost of 
Imported Oil,’’ Energy Policy 14(3):242-252. 
Broadman H.G. and W.W. Hogan, 1988. ‘‘Is an Oil 
Import Tariff Justified? An American Debate: The 
Numbers Say ‘Yes’.’’ The Energy Journal 9: 7–29. 

742 Leiby, Paul N., Donald W. Jones, T. Randall 
Curlee, and Russell Lee, Oil Imports: An 
Assessment of Benefits and Costs, ORNL–6851, Oak 
Ridge National Laboratory, November 1, 1997. 

743 Parry, Ian W.H. and Joel Darmstadter 2004. 
‘‘The Costs of U.S. Oil Dependency,’’ Resources for 
the Future, November 17, 2004 (also published as 
NCEP Technical Appendix Chapter 1: Enhancing 
Oil Security, the National Commission on Energy 
Policy 2004 Ending the Energy Stalemate—A 
Bipartisan Strategy to Meet America’s Energy 
Challenges.) 

savings resulting from this rule grow. 
However, if OPEC opts for a long-term 
strategy to preserve its market share, 
rather than maintain a particular price 
level (as they have done recently in 
response to increasing U.S. petroleum 
production), reduced demand would 
create downward pressure on the global 
price. The Oak Ridge analysis assumes 
that OPEC does respond to demand 
reductions over the long run, but there 
is still a price effect in the model. Under 
the mid-case behavioral assumption 
used in the premium calculations, OPEC 
responds by gradually reducing supply 
to maintain market share (consistent 
with the long-term self-interested 
strategy suggested by Gately (2004, 
2007)).736 

It is important to note that the 
decrease in global petroleum prices 
resulting from this rulemaking could 
spur increased consumption of 
petroleum in other sectors and 
countries, leading to a modest uptick in 
GHG emissions outside of the United 
States. This increase in global fuel 
consumption could offset some portion 
of the GHG reduction benefits 
associated with these proposed rules. 
The agencies have not quantified this 
increase in global GHG emissions. We 
request comments, data sources and 
methodologies for how global rebound 
effects may be quantified. 

(b) Macroeconomic Disruption 
Adjustment Costs 

The second component of the oil 
import premium, ‘‘avoided 
macroeconomic disruption/adjustment 
costs’’, arises from the effect of oil 
imports on the expected cost of supply 
disruptions and accompanying price 
increases. A sudden increase in oil 
prices triggered by a disruption in world 
oil supplies has two main effects: (1) It 
increases the costs of oil imports in the 
short-run and (2) it can lead to 
macroeconomic contraction, dislocation 
and Gross Domestic Product (GDP) 
losses. For example, ORNL estimates the 
combined value of these two factors to 
be $6.34/barrel when U.S. oil imports 
are reduced in 2020, with a range from 
$3.07/barrel to $10.15/barrel of 
imported oil reduced. 

Since future disruptions in foreign oil 
supplies are an uncertain prospect, each 
of the disruption cost components must 
be weighted by the probability that the 
supply of petroleum to the U.S. will 
actually be disrupted. Thus, the 
‘‘expected value’’ of these costs—the 

product of the probability that a supply 
disruption will occur and the sum of 
costs from reduced economic output 
and the economy’s abrupt adjustment to 
sharply higher petroleum prices—is the 
relevant measure of their magnitude. 
Further, when assessing the energy 
security value of a policy to reduce oil 
use, it is only the change in the 
expected costs of disruption that results 
from the policy that is relevant. The 
expected costs of disruption may change 
from lowering the normal (i.e., pre- 
disruption) level of domestic petroleum 
use and imports, from any induced 
alteration in the likelihood or size of 
disruption, or from altering the short- 
run flexibility (e.g., elasticity) of 
petroleum use. 

With updated oil market and 
economic factors, the avoided 
macroeconomic disruption component 
of the energy security premiums is 
slightly lower in comparison to avoided 
macroeconomic disruption premiums 
used in previous rulemakings. Factors 
that contribute to moderately lowering 
the avoided macroeconomic disruption 
component are lower projected GDP, 
moderately lower oil prices and slightly 
smaller price increases during 
prospective shocks. For example, oil 
price levels are 5–19 percent lower over 
the 2020–2035 period, and the likely 
increase in oil prices in the event of an 
oil shock are somewhat smaller, given 
small increases in the responsiveness of 
oil supply to changes in the world price 
of oil. Overall, the avoided 
macroeconomic disruption component 
estimates for the oil security premiums 
are 2–19 percent lower over the period 
from 2020–2035 based upon different 
projected oil market and economic 
trends in the AEO2014 (Early Release) 
compared to the AEO2012 (Early 
Release). 

There are several reasons why the 
avoided macroeconomic disruption 
premiums change only moderately. One 
reason is that the macroeconomic 
sensitivity to oil price shocks is 
assumed unchanged in recent years 
since U.S. oil consumption levels and 
the value share of oil in the U.S. 
economy remain at high levels. For 
example, Figure IX–2 below shows that 
under AEO2014 (Early Release), 
projected U.S. real annual oil 
expenditures continue to rise after 2015 
to over $800 billion (2012$) by 2030. 
The value share of oil use in the U.S. 
economy remains between three and 
four percent, well above the levels 
observed from 1985 to 2005. A second 
factor is that oil disruption risks are 
little changed. The two factors 
influencing disruption risks are the 
probability of global supply 

interruptions and the world oil supply 
share from OPEC. Both factors are not 
significantly different from previous 
forecasts of oil market trends. 

The energy security costs estimated 
here follow the oil security premium 
framework, which is well established in 
the energy economics literature. The oil 
import premium gained attention as a 
guiding concept for energy policy 
around the time of the second and third 
major post-war oil shocks (Bohi and 
Montgomery 1982, EMF 1982).737 
Plummer (1982) 738 provided valuable 
discussion of many of the key issues 
related to the oil import premium as 
well as the analogous oil stockpiling 
premium. Bohi and Montgomery 
(1982) 739 detailed the theoretical 
foundations of the oil import premium 
established many of the critical analytic 
relationships through their thoughtful 
analysis. Hogan (1981) 740 and 
Broadman and Hogan (1986, 1988)741 
revised and extended the established 
analytical framework to estimate 
optimal oil import premia with a more 
detailed accounting of macroeconomic 
effects. 

Since the original work on energy 
security was undertaken in the 1980’s, 
there have been several reviews on this 
topic. For example, Leiby, Jones, Curlee 
and Lee (1997) 742 provided an extended 
review of the literature and issues 
regarding the estimation of the 
premium. Parry and Darmstadter 
(2004) 743 also provided an overview of 
extant oil security premium estimates 
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744 National Research Council, 2009. Hidden 
Costs of Energy: Unpriced Consequences of Energy 
Production and Use. National Academy of Science, 
Washington, DC. 

745 See, William Nordhaus, ‘‘Who’s Afraid of a 
Big Bad Oil Shock?,’’ available at http://
aida.econ.yale.edu/∼nordhaus/homepage/Big_Bad_
Oil_Shock_Meeting.pdf, and Olivier Blanchard and 
Jordi Gali, ‘‘The macroeconomic Effects of Oil price 
Shocks: Why are the 2000s so different from the 
1970s?,’’ pp. 373–421, in The International 
Dimensions of Monetary Policy, Jordi Gali and Mark 
Gertler, editors, University of Chicago Press, 
February 2010, available at http://www.nber.org/
chapters/c0517.pdf. 

746 In fact, ‘‘. . . energy-price changes have no 
effect on multifactor productivity and very little 
effect on labor productivity.’’ Page 19. He calculates 
the productivity effect of a doubling of oil prices as 
a decrease of 0.11 percent for one year and 0.04 
percent a year for ten years. Page 5. (The doubling 
reflects the historical experience of the post-war 
shocks, as described in Table 7.1 in Blanchard and 
Gali, p. 380.) 

747 Blanchard and Gali, p. 414. 
748 See, Oil Price Drops on Oversupply, http://

www.oil-price.net/en/articles/oil-price-drops-on- 
oversupply.php, 10/6/2014. 

749 Hamilton, J.D. (2012). Oil Prices, Exhaustible 
Resources, and Economic Growth. In Handbook of 
Energy and Climate Change. Retrieved from http:// 
econweb.ucsd.edu/∼jhamilto/handbook_
climate.pdf. 

750 Ramey, V.A., & Vine, D.J. (2010). ‘‘Oil, 
Automobiles, and the U.S. Economy: How Much 
have Things Really Changed?’’, National Bureau of 
Economic Research Working Papers, WP 16067 
(June). Retrieved from http://www.nber.org/papers/ 
w16067.pdf. 

and estimated of some premium 
components. 

The recent economics literature on 
whether oil shocks are a threat to 
economic stability that they once were 
is mixed. Some of the current literature 
asserts that the macroeconomic 
component of the energy security 
externality is small. For example, the 
National Research Council (2009) 
argued that the non-environmental 
externalities associated with 
dependence on foreign oil are small, 
and potentially trivial.744 Analyses by 
Nordhaus (2007) and Blanchard and 
Gali (2010) question the impact of more 
recent oil price shocks on the 
economy.745 They were motivated by 
attempts to explain why the economy 
actually expanded immediately after the 
last shocks, and why there was no 
evidence of higher energy prices being 
passed on through higher wage 
inflation. Using different methodologies, 
they conclude that the economy has 
largely gotten over its concern with 
dramatic swings in oil prices. 

One reason, according to Nordhaus, is 
that monetary policy has become more 
accommodating to the price impacts of 
oil shocks. Another is that consumers 
have simply decided that such 
movements are temporary, and have 
noted that price impacts are not passed 
on as inflation in other parts of the 
economy. He also notes that real 
changes to productivity due to oil price 
increases are incredibly modest,746 and 
that the general direction of the 
economy matters a great deal regarding 
how the economy responds to a shock. 
Estimates of the impact of a price shock 
on aggregate demand are insignificantly 
different from zero. 

Blanchard and Gali (2010) contend 
that improvements in monetary policy 
(as noted above), more flexible labor 
markets, and lessening of energy 

intensity in the economy, combined 
with an absence of concurrent shocks, 
all contributed to lessen the impact of 
oil shocks after 1980. They find ‘‘. . . 
the effects of oil price shocks have 
changed over time, with steadily smaller 
effects on prices and wages, as well as 
on output and employment.’’ 747 In a 
comment at the chapter’s end, this work 
is summarized as follows: ‘‘The message 
of this chapter is thus optimistic in that 
it suggests a transformation in U.S. 
institutions has inoculated the economy 
against the responses that we saw in the 
past.’’ 

At the same time, the implications of 
the ‘‘Shale Oil Revolution’’ are now 
being felt in the international markets, 
with current prices at four year lows. 
Analysts generally attribute this result 
in part to the significant increase in 
supply resulting from U.S. production, 
which has put liquid petroleum 
production on par with Saudi Arabia. 
The price decline is also attributed to 
the sustained reductions in U.S. 
consumption and global demand growth 
from fuel efficiency policies and high 
oil prices. The resulting decrease in 
foreign imports, down to about one- 
third of domestic consumption (from 60 
percent in 2005, for example 748), 
effectively permits U.S. supply to act as 
a buffer against artificial or other supply 
restrictions (the latter due to conflict or 
natural disaster, for example). 

However, other papers suggest that oil 
shocks, particularly sudden supply 
shocks, remain a concern. Both 
Blanchard and Gali’s and Nordhaus 
work were based on data and analysis 
through 2006, ending with a period of 
strong global economic growth and 
growing global oil demand. The 
Nordhaus work particularly stressed the 
effects of the price increase from 2002– 
2006 that were comparatively gradual 
(about half the growth rate of the 1973 
event and one-third that of the 1990 
event). The Nordhaus study emphasizes 
the robustness of the U.S. economy 
during a time period through 2006. This 
time period was just before rapid further 
increases in the price of oil and other 
commodities with oil prices more-than- 
doubling to over $130/barrel by mid- 
2008, only to drop after the onset of the 
largest recession since the Great 
Depression. 

Hamilton (2012) reviewed the 
empirical literature on oil shocks and 
suggested that the results are mixed, 
noting that some work (e.g. Rasmussen 
and Roitman (2011) finds less evidence 

for economic effects of oil shocks, or 
declining effects of shocks (Blanchard 
and Gali 2010), while other work 
continues to find evidence regarding the 
economic importance of oil shocks. For 
example, Baumeister and Peersman 
(2011) found that an oil price increase 
of a given size seems to have a 
decreasing effect over time, but noted 
that the declining price-elasticity of 
demand meant that a given physical 
disruption had a bigger effect on price 
and turned out to have a similar effect 
on output as in the earlier data.’’ 749 
Hamilton observes that ‘‘a negative 
effect of oil prices on real output has 
also been reported for a number of other 
countries, particularly when nonlinear 
functional forms have been employed’’ 
(citing as recent examples Kim 2012, 
Engemann, Kliesen, and Owyang 2011 
and Daniel, et. al. 2011). Alternatively, 
rather than a declining effect, Ramey 
and Vine (2010) found ‘‘remarkable 
stability in the response of aggregate real 
variables to oil shocks once we account 
for the extra costs imposed on the 
economy in the 1970s by price controls 
and a complex system of entitlements 
that led to some rationing and 
shortages.’’ 750 

Some of the recent literature on oil 
price shocks has emphasized that 
economic impacts depend on the nature 
of the oil shock, with differences 
between price increases caused by 
sudden supply loss and those caused by 
rapidly growing demand. Most recent 
analyses of oil price shocks have 
confirmed that ‘‘demand-driven’’ oil 
price shocks have greater effects on oil 
prices and tend to have positive effects 
on the economy while ‘‘supply-driven’’ 
oil shocks still have negative economic 
impacts (Baumeister, Peersman and 
Robays, 2010). A recent paper by Kilian 
and Vigfusson (2014), for example, 
assigned a more prominent role to the 
effects of price increases that are 
unusual, in the sense of being beyond 
range of recent experience. Kilian and 
Vigfussen also conclude that the 
difference in response to oil shocks may 
well stem from the different effects of 
demand- and supply-based price 
increases: ‘‘One explanation is that oil 
price shocks are associated with a range 
of oil demand and oil supply shocks, 
some of which stimulate the U.S. 
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751 Historical data are from EIA Annual Energy 
Review, various editions. For data since 2011 and 

projected data: Source is EIA Annual Energy 
Outlook (AEO) 2014 (Reference Case). See Table 11, 

file ‘‘aeotab_11.xlsx’’ and Table 20 (Macroeconomic 
Indicators,’’ (file ‘‘aeotab_20.xlsx’’). 

economy in the short run and some of 
which slow down U.S. growth (see 
Kilian 2009a). How recessionary the 
response to an oil price shock is thus 
depends on the average composition of 
oil demand and oil supply shocks over 
the sample period.’’ 

The general conclusion that oil 
supply-driven shocks reduce economic 
output is also reached in a recently 
published paper by Cashin et al. (2014) 
for 38 countries from 1979–2011. ‘‘The 
results indicate that the economic 
consequences of a supply-driven oil- 
price shock are very different from those 

of an oil-demand shock driven by global 
economic activity, and vary for oil- 
importing countries compared to energy 
exporters,’’ and ‘‘oil importers 
[including the U.S.] typically face a 
long-lived fall in economic activity in 
response to a supply-driven surge in oil 
prices’’ but almost all countries see an 
increase in real output for an oil- 
demand disturbance. Note that the 
energy security premium calculation in 
this analysis is based on price shocks 
from potential future supply events 
only. 

Finally, despite continuing 
uncertainty about oil market behavior 
and outcomes and the sensitivity of the 
U.S. economy to oil shocks, it is 
generally agreed that it is beneficial to 
reduce petroleum fuel consumption 
from an energy security standpoint. 
Reducing fuel consumption reduces the 
amount of domestic economic activity 
associated with a commodity whose 
price depends on volatile international 
markets. Also, reducing U.S. oil import 
levels reduces the likelihood and 
significance of supply disruptions. 

(c) Cost of Existing U.S. Energy Security 
Policies 

The last often-identified component 
of the full economic costs of U.S. oil 
imports are the costs to the U.S. 
taxpayers of existing U.S. energy 
security policies. The two primary 
examples are maintaining the Strategic 
Petroleum Reserve (SPR) and 
maintaining a military presence to help 
secure a stable oil supply from 
potentially vulnerable regions of the 
world. The SPR is the largest stockpile 
of government-owned emergency crude 
oil in the world. Established in the 

aftermath of the 1973/1974 oil embargo, 
the SPR provides the U.S. with a 
response option should a disruption in 
commercial oil supplies threaten the 
U.S. economy. It also allows the U.S. to 
meet part of its International Energy 
Agency obligation to maintain 
emergency oil stocks, and it provides a 
national defense fuel reserve. While the 
costs for building and maintaining the 
SPR are more clearly related to U.S. oil 
use and imports, historically these costs 
have not varied in response to changes 
in U.S. oil import levels. Thus, while 
the effect of the SPR in moderating price 
shocks is factored into the ORNL 

analysis, the cost of maintaining the 
SPR is excluded. 

U.S. military costs are excluded from 
the analysis performed by ORNL 
because their attribution to particular 
missions or activities is difficult, and 
because it is not clear that these outlays 
would decline in response to 
incremental reductions in U.S. oil 
imports. Most military forces serve a 
broad range of security and foreign 
policy objectives. The agencies also 
recognize that attempts to attribute some 
share of U.S. military costs to oil 
imports are further challenged by the 
need to estimate how those costs might 
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752 In order to determine the energy security 
benefits beyond 2040, we use the 2040 energy 
security premium multiplied by the estimate fuel 
savings from the proposed rule. Since the AEO 2014 
(Early Release) only goes to 2040, we only calculate 
energy security premiums to 2040. 

753 These estimates were developed by FHWA for 
use in its 1997 Federal Highway Cost Allocation 
Study; http://www.fhwa.dot.gov/policy/hcas/final/
index.htm (last accessed July 8, 2012). 

vary with incremental variations in U.S. 
oil imports. 

(3) Energy Security Benefits of This 
Program 

Using the ORNL ‘‘oil premium’’ 
methodology, updating world oil price 
values and energy trends using AEO 
2014 (Early Release) and using the 
estimated fuel savings from the 
proposed rules estimated from the 
MOVES/CAFE models, the agencies has 
calculated the annual energy security 
benefits of this proposed rule through 
2050.752 Since the agencies are taking a 
global perspective with respect to 
valuing greenhouse gas benefits from 
the rules, only the avoided 
macroeconomic adjustment/disruption 
portion of the energy security premium 
is used in the energy security benefits 
estimates present below. These results 
are shown below in Table IX–25. The 
agencies have also calculated the net 
present value at 3 percent and 7 percent 
discount rates of model year lifetime 
benefits associated with energy security; 
these values are presented in Table IX– 
26. 

TABLE IX–25—ANNUAL U.S. ENERGY 
SECURITY BENEFITS OF THE PRE-
FERRED ALTERNATIVE AND NET 
PRESENT VALUES AT 3% AND 7% 
DISCOUNT RATES USING METHOD B 
AND RELATIVE TO THE LESS DY-
NAMIC BASELINE 

[In millions of 2012$] a 

Year Benefits 
(2012$) 

2018 .......................................... 10 
2019 .......................................... 20 
2020 .......................................... 31 
2021 .......................................... 77 
2022 .......................................... 140 
2023 .......................................... 211 
2024 .......................................... 328 
2025 .......................................... 456 
2026 .......................................... 596 
2027 .......................................... 770 
2028 .......................................... 947 
2029 .......................................... 1,126 
2030 .......................................... 1,306 
2035 .......................................... 2,156 
2040 .......................................... 2,920 
2050 .......................................... 3,498 
NPV, 3% ................................... 28,947 
NPV, 7% ................................... 11,857 

Note: 

a For an explanation of analytical Methods A 
and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE IX–26—DISCOUNTED MODEL 
YEAR LIFETIME ENERGY SECURITY 
BENEFITS DUE TO THE PREFERRED 
ALTERNATIVE AT 3% AND 7% DIS-
COUNT RATES USING METHOD B 
AND RELATIVE TO THE LESS DY-
NAMIC BASELINE 

[Millions of 2012$] a 

Calendar year 
3% 

discount 
rate 

7% 
discount 

rate 

2018 .................. 86 60 
2019 .................. 85 56 
2020 .................. 84 53 
2021 .................. 534 326 
2022 .................. 579 341 
2023 .................. 621 353 
2024 .................. 996 546 
2025 .................. 1,060 560 
2026 .................. 1,121 571 
2027 .................. 1,375 676 
2028 .................. 1,388 657 
2029 .................. 1,397 637 

Sum .................. 9,325 4,837 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

J. Other Impacts 

(1) Costs of Noise, Congestion and 
Accidents Associated With Additional 
(Rebound) Driving 

Although it provides benefits to 
drivers as described above, increased 
vehicle use associated with the rebound 
effect also contributes to increased 
traffic congestion, motor vehicle 
accidents, and highway noise. 
Depending on how the additional travel 
is distributed over the day and where it 
takes place, additional vehicle use can 
contribute to traffic congestion and 
delays by increasing the number of 
vehicles using facilities that are already 
heavily traveled. These added delays 
impose higher costs on drivers and 
other vehicle occupants in the form of 
increased travel time and operating 
expenses. At the same time, this 
additional travel also increases costs 
associated with traffic accidents and 
vehicle noise. 

The agencies estimate these costs 
using the same methodology as used in 
the two light-duty and the HD Phase 1 
rule analyses, which relies on estimates 
of congestion, accident, and noise costs 
imposed by automobiles and light 
trucks developed by the Federal 

Highway Administration to estimate 
these increased external costs caused by 
added driving.753 We provide the details 
behind the estimates in Chapter 8.7 of 
the draft RIA. The agencies request 
comment on all input metrics used in 
the analysis of accidents, congestion 
and noise and on the calculation 
methodology. Table IX–27 presents the 
estimated annual impacts associated 
with accidents, congestion and noise 
along with net present values at both 3 
percent and 7 percent discount rates. 
Table IX–28 presents the estimated 
discounted model year lifetime impacts 
associated with accidents, congestion 
and noise. 

TABLE IX–27—ANNUAL COSTS ASSO-
CIATED WITH ACCIDENTS, CONGES-
TION AND NOISE AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE 

[Millions of 2012$] a 

Calendar year 

Costs of 
accidents, 

congestion, 
and noise 

2018 ...................................... $0 
2019 ...................................... 0 
2020 ...................................... 0 
2021 ...................................... 117 
2022 ...................................... 172 
2023 ...................................... 226 
2024 ...................................... 279 
2025 ...................................... 330 
2026 ...................................... 379 
2027 ...................................... 425 
2028 ...................................... 467 
2029 ...................................... 506 
2030 ...................................... 542 
2035 ...................................... 676 
2040 ...................................... 758 
2050 ...................................... 871 
NPV, 3% ............................... 9,334 
NPV, 7% ............................... 4,202 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 
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754 U.S. Department of Transportation, Valuation 
of Travel Guidance, July 9, 2014, at page 14. 

TABLE IX–28—DISCOUNTED MODEL 
YEAR LIFETIME COSTS OF ACCI-
DENTS, CONGESTION AND NOISE AT 
3% AND 7% DISCOUNT RATES 
USING METHOD B AND RELATIVE TO 
THE LESS DYNAMIC BASELINE 

[Millions of 2012$] a 

Calendar year 
3% 

discount 
rate 

7% 
discount 

rate 

2018 .................. 132 85 
2019 .................. 146 94 
2020 .................. 162 103 
2021 .................. 450 284 
2022 .................. 438 266 
2023 .................. 427 250 
2024 .................. 424 239 
2025 .................. 422 229 
2026 .................. 420 219 
2027 .................. 415 209 
2028 .................. 409 198 
2029 .................. 402 187 

Sum ............... 4,247 2,362 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

(2) Benefits Associated With Reduced 
Refueling Time 

By reducing the frequency with which 
drivers typically refuel their vehicles 
and by extending the upper limit of the 
range that can be traveled before 
requiring refueling (i.e., future fuel tank 
sizes remain constant), savings would 
be realized associated with less time 
spent refueling vehicles. Alternatively, 
refill intervals may remain the same 
(i.e., future fuel tank sizes get smaller), 
resulting in the same number of refills 
as today but less time spent per refill 
because there would be less fuel to 
refill. The agencies have estimated this 
impact using the former approach—by 
assuming that future tank sizes remain 
constant. 

The savings in refueling time are 
calculated as the total amount of time 
the driver of a typical truck in each class 
would save each year as a consequence 
of pumping less fuel into the vehicle’s 
tank. The calculation does not include 
any reduction in time spent searching 
for a fueling station or other time spent 
at the station; it is assumed that time 
savings occur only when truck operators 
are actually refueling their vehicles. 

The calculation uses the reduced 
number of gallons consumed by truck 
type and divides that value by the tank 
volume and refill amount to get the 
number of refills, then multiplies that 
by the time per refill to determine the 
number of hours saved in a given year. 
The calculation then applies DOT- 

recommended values of travel time 
savings to convert the resulting time 
savings to their economic value, 
including a 1.2 percent growth rate in 
those time savings going forward.754 
The input metrics used in the analysis 
are presented in greater detail in draft 
RIA Chapter 9.7. The annual benefits 
associated with reduced refueling time 
are shown in Table IX–29 along with net 
present values at both 3 percent and 7 
percent discount rates. The discounted 
model year lifetime benefits are shown 
in Table IX–30. 

TABLE IX–29—ANNUAL REFUELING 
BENEFITS AND NET PRESENT VAL-
UES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE 

[Millions of 2012$] a 

Calendar year Refueling 
benefits 

2018 .......................................... 3 
2019 .......................................... 6 
2020 .......................................... 9 
2021 .......................................... 25 
2022 .......................................... 47 
2023 .......................................... 72 
2024 .......................................... 113 
2025 .......................................... 157 
2026 .......................................... 205 
2027 .......................................... 266 
2028 .......................................... 327 
2029 .......................................... 386 
2030 .......................................... 444 
2035 .......................................... 698 
2040 .......................................... 890 
2050 .......................................... 1,195 
NPV, 3% ................................... 9,410 
NPV, 7% ................................... 3,868 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE IX–30—DISCOUNTED MODEL 
YEAR LIFETIME REFUELING BENEFITS 
USING METHOD B AND RELATIVE TO 
THE LESS DYNAMIC BASELINE 

[Millions of 2012$] a 

Model year 
3% 

discount 
rate 

7% 
discount 

rate 

2018 .................. 23 16 
2019 .................. 22 15 
2020 .................. 21 14 
2021 .................. 163 101 
2022 .................. 184 110 
2023 .................. 203 117 
2024 .................. 325 181 
2025 .................. 349 187 

TABLE IX–30—DISCOUNTED MODEL 
YEAR LIFETIME REFUELING BENEFITS 
USING METHOD B AND RELATIVE TO 
THE LESS DYNAMIC BASELINE— 
Continued 

[Millions of 2012$] a 

Model year 
3% 

discount 
rate 

7% 
discount 

rate 

2026 .................. 372 191 
2027 .................. 466 231 
2028 .................. 465 222 
2029 .................. 463 213 

Sum ............... 3,055 1,597 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

(3) Benefits of Increased Travel 
Associated With Rebound Driving 

The increase in travel associated with 
the rebound effect produces additional 
benefits to vehicle owners and 
operators, which reflect the value of the 
added (or more desirable) social and 
economic opportunities that become 
accessible with additional travel. The 
analysis estimates the economic benefits 
from increased rebound-effect driving as 
the sum of fuel expenditures incurred 
plus the consumer surplus from the 
additional accessibility it provides. As 
evidenced by the fact that vehicles make 
more frequent or longer trips when the 
cost of driving declines, the benefits 
from this added travel exceed added 
expenditures for the fuel consumed. The 
amount by which the benefits from this 
increased driving exceed its increased 
fuel costs measures the net benefits from 
the additional travel, usually referred to 
as increased consumer surplus. 

The agencies’ analysis estimates the 
economic value of the increased 
consumer surplus provided by added 
driving using the conventional 
approximation, which is one half of the 
product of the decline in vehicle 
operating costs per vehicle-mile and the 
resulting increase in the annual number 
of miles driven. Because it depends on 
the extent of improvement in fuel 
economy, the value of benefits from 
increased vehicle use changes by model 
year and varies among alternative 
standards. Under even those alternatives 
that would impose the highest 
standards, however, the magnitude of 
the consumer surplus from additional 
vehicle use represents a small fraction 
of this benefit. 

The annual benefits associated with 
increased travel are shown in Table IX– 
31 along with net present values at both 
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3 percent and 7 percent discount rates. 
The discounted model year lifetime 
benefits are shown in Table IX–32. 

TABLE IX–31—ANNUAL VALUE OF IN-
CREASED TRAVEL AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE 

[Millions of 2012$] a 

Calendar year 
Benefits of 
increased 

travel 

2018 .......................................... 0 
2019 .......................................... 0 
2020 .......................................... 0 
2021 .......................................... 445 
2022 .......................................... 636 

TABLE IX–31—ANNUAL VALUE OF IN-
CREASED TRAVEL AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE—Continued 

[Millions of 2012$] a 

Calendar year 
Benefits of 
increased 

travel 

2023 .......................................... 821 
2024 .......................................... 1,001 
2025 .......................................... 1,179 
2026 .......................................... 1,346 
2027 .......................................... 1,506 
2028 .......................................... 1,647 
2029 .......................................... 1,783 
2030 .......................................... 1,909 
2035 .......................................... 2,445 
2040 .......................................... 2,873 

TABLE IX–31—ANNUAL VALUE OF IN-
CREASED TRAVEL AND NET PRESENT 
VALUES AT 3% AND 7% DISCOUNT 
RATES USING METHOD B AND REL-
ATIVE TO THE LESS DYNAMIC BASE-
LINE—Continued 

[Millions of 2012$] a 

Calendar year 
Benefits of 
increased 

travel 

2050 .......................................... 3,286 
NPV, 3% ................................... 34,240 
NPV, 7% ................................... 15,316 

Note: 
a For an explanation of analytical Methods A 

and B, please see Section I.D; for an expla-
nation of the less dynamic baseline, 1a, and 
more dynamic baseline, 1b, please see Sec-
tion X.A.1. 

TABLE IX–32—DISCOUNTED MODEL YEAR LIFETIME VALUE OF INCREASED TRAVEL AT 3% AND 7% DISCOUNT RATES 
USING METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[Millions of 2012$] a 

Calendar year 
3% 

discount 
rate 

7% 
discount 

rate 

2018 ............................................................................................................................................................. $554 $353 
2019 ............................................................................................................................................................. 618 390 
2020 ............................................................................................................................................................. 686 429 
2021 ............................................................................................................................................................. 1,510 942 
2022 ............................................................................................................................................................. 1,488 894 
2023 ............................................................................................................................................................. 1,463 847 
2024 ............................................................................................................................................................. 1,434 799 
2025 ............................................................................................................................................................. 1,442 774 
2026 ............................................................................................................................................................. 1,447 748 
2027 ............................................................................................................................................................. 1,421 708 
2028 ............................................................................................................................................................. 1,415 678 
2029 ............................................................................................................................................................. 1,406 649 

Sum .......................................................................................................................................................... 14,884 8,211 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

K. Summary of Benefits and Costs 

This section presents the costs, 
benefits, and other economic impacts of 
the proposed Phase 2 standards. It is 
important to note that NHTSA’s 
proposed fuel consumption standards 
and EPA’s proposed GHG standards 
would both be in effect, and would 
jointly lead to increased fuel efficiency 
and reductions in GHG and non-GHG 
emissions. The individual categories of 
benefits and costs presented in the 
tables below are defined more fully and 
presented in more detail in Chapter 8 of 
the draft RIA. These include: 

• The vehicle program costs (costs of 
complying with the vehicle CO2 and 
fuel consumption standards), 

• changes in fuel expenditures 
associated with reduced fuel use by 
more efficient vehicles and increased 

fuel use associated with the ‘‘rebound’’ 
effect, both of which result from the 
program, 

• the global economic value of 
reductions in GHGs, 

• the economic value of reductions in 
non-GHG pollutants, 

• costs associated with increases in 
noise, congestion, and accidents 
resulting from increased vehicle use, 

• savings in drivers’ time from less 
frequent refueling, 

• benefits of increased vehicle use 
associated with the ‘‘rebound’’ effect, 
and 

• the economic value of 
improvements in U.S. energy security 
impacts. 

For a discussion of the cost of 
ownership and the agencies’ payback 

analysis of vehicles covered by this 
proposal, please see Section IX.M. 

The agencies conducted coordinated 
and complementary analyses using two 
analytical methods referred to as 
Method A and Method B. For an 
explanation of these methods, please see 
Section I.D. And as discussed in Section 
X.A.1, the agencies present estimates of 
benefits and costs that are measured 
against two different assumptions about 
improvements in fuel efficiency that 
might occur in the absence of the Phase 
2 standards. The first case (Alternative 
1a) uses a baseline that projects very 
little improvement in new vehicles in 
the absence of new Phase 2 standards, 
and the second (Alternative 1b) uses a 
more dynamic baseline that projects 
more significant improvements in 
vehicle fuel efficiency. 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00338 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40475 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

Table IX–33 shows benefits and costs 
for the proposed standards from the 
perspective of a program designed to 
improve the nation’s energy security 
and conserve energy by improving fuel 
efficiency. From this viewpoint, 

technology costs occur when the vehicle 
is purchased. Fuel savings are counted 
as benefits that occur over the lifetimes 
of the vehicles produced during the 
model years subject to the Phase 2 
standards as they consume less fuel. 

The table shows that benefits far 
outweigh the costs, and the preferred 
alternative is anticipated to result in 
large net benefits to the U.S economy. 

TABLE IX–33—LIFETIME BENEFITS & COSTS OF THE PREFERRED ALTERNATIVE FOR MODEL YEARS 2018–2029 VEHICLES 
USING ANALYSIS METHOD A 

[Billions of 2012$ discounted at 3% and 7%] 

Category 
Baseline 1a Baseline 1b 

3% 7% 3% 7% 

Vehicle Program: Technology and Indirect Costs, Normal Profit on Addi-
tional Investments ........................................................................................ 25.4 17.1 25.0 16.8 

Additional Routine Maintenance ...................................................................... 1.1 0.6 1.0 0.6 
Congestion, Accidents, and Noise from Increased Vehicle Use ..................... 4.7 2.8 4.5 2.6 

Total Costs ............................................................................................... 31.1 20.5 30.5 20.0 
Fuel Savings (valued at pre-tax prices) ........................................................... 175.1 94.2 165.1 89.2 
Savings from Less Frequent Refueling ........................................................... 3.1 1.6 2.9 1.5 
Economic Benefits from Additional Vehicle Use ............................................. 15.1 8.4 14.7 8.2 
Reduced Climate Damages from GHG Emissions a ....................................... 34.9 34.9 32.9 32.9 
Reduced Health Damages from Non-GHG Emissions ................................... 38.8 20.7 37.2 20.0 
Increased U.S. Energy Security ...................................................................... 8.9 4.7 8.1 4.3 

Total Benefits ............................................................................................ 276 165 261 156 

Net Benefits ....................................................................................... 245 144 231 136 

Note: 
a Benefits and net benefits use the 3 percent average global SCC value applied only to CO2 emissions; GHG reductions include CO2, CH4, 

N2O and HFC reductions, and include benefits to other nations as well as the U.S. See Draft RIA Chapter 8.5 and Preamble Section IX.G for fur-
ther discussion. 

Table IX–34, Table IX–35, and Table 
IX–36 report benefits and cost from the 
perspective of reducing GHG. Table IX– 
34 shows the annual impacts and net 
benefits of the preferred alternative for 

selected future years, together with the 
net present values of cumulative annual 
impacts from 2018 through 2050, 
discounted at 3 percent and 7 percent 
rates. Table IX–35 and Table IX–36 

show the discounted lifetime costs and 
benefits for each model year affected by 
the Phase 2 standards at 3 percent and 
7 percent discount rates, respectively. 

TABLE IX–34—ANNUAL BENEFITS & COSTS OF THE PREFERRED ALTERNATIVE AND NET PRESENT VALUES AT 3% AND 7% 
DISCOUNT RATES USING METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[Billions of 2012$] a 

2018 2021 2024 2030 2035 2040 2050 NPV, 
3% 

NPV, 
7% 

Vehicle program .......................................................................................................... ¥0.1 ¥2.4 ¥3.7 ¥5.4 ¥5.9 ¥6.3 ¥7.0 ¥86.8 ¥41.1 
Maintenance ................................................................................................................ 0.0 0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥1.8 ¥0.9 
Pre-tax fuel .................................................................................................................. 0.2 1.7 6.9 24.0 37.2 47.8 57.5 495.6 206.7 
Energy security ........................................................................................................... 0.0 0.1 0.3 1.3 2.2 2.9 3.5 28.9 11.9 
Accidents/Congestion/Noise ....................................................................................... 0.0 ¥0.1 ¥0.3 ¥0.5 ¥0.7 ¥0.8 ¥0.9 ¥9.3 ¥4.2 
Refueling impacts ........................................................................................................ 0.0 0.0 0.1 0.4 0.7 0.9 1.2 9.4 3.9 
Travel value ................................................................................................................. 0.0 0.4 1.0 1.9 2.4 2.9 3.3 34.2 15.3 
Non-GHG impacts ....................................................................................................... 0.0 

to 
0.1 

0.4 
to 

0.9 

1.0 
to 

2.4 

3.3 
to 

8.3 

4.8 
to 

12.1 

5.7 
to 

14.3 

7.0 
to 

17.5 

69. 
to 

157.0 

26.6 
to 

60.4 
SCCb c 
SCC_CO2; 5% Avg ..................................................................................................... 0.0 0.1 0.4 1.5 2.5 3.3 5.0 22.1 22.1 
SCC_CO2; 3% Avg ..................................................................................................... 0.0 0.3 1.3 4.8 7.4 9.7 13.6 103.1 103.1 
SCC_CO2; 2.5% Avg .................................................................................................. 0.1 0.5 1.9 6.9 10.6 13.7 18.5 164.1 164.1 
SCC_CO2; 3% 95th ..................................................................................................... 0.1 1.0 4.0 14.6 23.2 30.3 42.0 320.5 320.5 
Net benefits d 
SCC_CO2; 5% Avg ..................................................................................................... 0.2 0.4 6.4 28.8 46.8 60.6 74.6 605.8 257.1 
SCC_CO2; 3% Avg ..................................................................................................... 0.2 0.7 7.3 32.1 51.7 66.9 83.2 686.8 338.1 
SCC_CO2; 2.5% Avg .................................................................................................. 0.2 0.8 7.9 34.2 54.9 70.9 88.2 747.8 399.1 
SCC_CO2; 3% 95th ..................................................................................................... 0.3 1.3 10.0 41.9 67.5 87.6 111.7 904.1 555.5 

Notes: 
a Positive values denote decreased social costs (benefits); negative values denote increased social costs. For an explanation of analytical Methods A and B, please 

see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dynamic baseline, 1b, please see Section X.A.1. 
b Net present value of reduced CO2 emissions is calculated differently than other benefits. The same discount rate used to discount the value of damages from fu-

ture emissions (SC–CO2 at 5, 3, 2.5 percent) is used to calculate net present value of SC–CO2 for internal consistency. Refer to the SCC TSD for more detail. 
c Section IX.G notes that SCCO2 increases over time. For the years 2012–2050, the SC–CO2 estimates range as follows: for Average SC–CO2 at 5%: $12–$28; for 

Average SC–CO2 at 3%: $37–$77; for Average SC–CO2 at 2.5%: $58–$105; and for 95th percentile SC–CO2 at 3%: $105–$237. Section IX.G also presents these 
SC–CO2 estimates. 
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d Net impacts are the summation of results within columns of the table with the exception that the net impacts at each SC–CO2 value include only the SC–CO2 im-
pacts at that value. 

TABLE IX–35—DISCOUNTED MODEL YEAR LIFETIME BENEFITS & COSTS OF THE PREFERRED ALTERNATIVE USING 
METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[Billions of 2012$ discounted at 3%] a 

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 Sum 

Vehicle program .................................................. ¥0.1 ¥0.1 ¥0.1 ¥2.0 ¥1.9 ¥1.9 ¥2.8 ¥2.7 ¥2.7 ¥3.7 ¥3.6 ¥3.5 ¥25.1 
Maintenance ........................................................ ¥0.1 0.0 0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥1.1 
Pre-tax fuel .......................................................... 1.9 1.9 1.8 11.1 11.5 11.9 18.9 19.6 20.2 24.1 24.1 24.1 171.1 
Energy security ................................................... 0.1 0.1 0.1 0.5 0.6 0.6 1.0 1.1 1.1 1.4 1.4 1.4 9.3 
Accidents/Congestion/Noise ............................... ¥0.1 ¥0.1 ¥0.2 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥0.4 ¥4.2 
Refueling ............................................................. 0.0 0.0 0.0 0.2 0.2 0.2 0.3 0.3 0.4 0.5 0.5 0.5 3.1 
Travel value ........................................................ 0.6 0.6 0.7 1.5 1.5 1.5 1.4 1.4 1.4 1.4 1.4 1.4 14.9 
Non-GHG ............................................................ 0.2 

to 
0.5 

0.2 
to 

0.4 

0.2 
to 

0.4 

2.0 
to 

4.5 

2.0 
to 

4.5 

2.0 
to 

4.5 

2.9 
to 

6.6 

3.0 
to 

6.8 

2.6 
to 

5.9 

3.1 
to 

6.9 

3.1 
to 

6.9 

3.1 
to 

7.0 

24.4 
to 

55.0 
SCC; b c.

SCC_CO2; 5% Avg ............................................. 0.1 0.1 0.1 0.5 0.5 0.5 0.9 0.9 0.9 1.1 1.1 1.1 7.8 
SCC_CO2; 3% Avg ............................................. 0.4 0.4 0.4 2.2 2.3 2.3 3.7 3.9 4.0 4.8 4.8 4.9 34.0 
SCC_CO2; 2.5% Avg .......................................... 0.6 0.6 0.6 3.4 3.5 3.6 5.8 6.1 6.3 7.6 7.6 7.7 53.4 
SCC_CO2; 3% 95th ............................................ 1.1 1.1 1.1 6.6 6.9 7.2 11.5 12.0 12.4 14.9 15.0 15.1 105.0 
Net benefits d 
SCC_CO2; 5% Avg ............................................. 2.8 2.7 2.7 14.6 15.1 15.5 23.9 25.0 25.1 29.2 29.4 29.4 215.5 
SCC_CO2; 3% Avg ............................................. 3.0 3.0 3.0 16.2 16.8 17.3 26.8 28.0 28.2 33.0 33.1 33.2 241.7 
SCC_CO2; 2.5% Avg .......................................... 3.2 3.2 3.2 17.4 18.1 18.6 28.9 30.2 30.5 35.7 35.9 36.0 261.1 
SCC_CO2; 3% 95th ............................................ 3.8 3.8 3.7 20.7 21.5 22.1 34.5 36.0 36.6 43.1 43.3 43.5 312.7 

Notes: 
a Positive values denote decreased social costs (benefits); negative values denote increased social costs. For an explanation of analytical Methods A and B, please 

see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dynamic baseline, 1b, please see Section X.A.1.c 
b Net present value of reduced CO2 emissions is calculated differently than other benefits. The same discount rate used to discount the value of damages from fu-

ture emissions (SC–CO2 at 5, 3, 2.5 percent) is used to calculate net present value of SC–CO2 for internal consistency. Refer to the SCC TSD for more detail. 
c Section IX.G notes that SCC increases over time. For the years 2012–2050, the SCC estimates range as follows: for Average SC–CO2 at 5%: $12–$28; for Aver-

age SC–CO2 at 3%: $37–$77; for Average SC–CO2 at 2.5%: $58–$105; and for 95th percentile SC–CO2 at 3%: $105–$237. Section IX.G also presents these SCC 
estimates. 

d Net impacts are the summation of results within columns of the table with the exception that the net impacts at each SC–CO2 value include only the SCCO2 im-
pacts at that value. 

TABLE IX–36—DISCOUNTED MODEL YEAR LIFETIME BENEFITS & COSTS OF THE PREFERRED ALTERNATIVE USING 
METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[Billions of 2012$ discounted at 7%] a thnsp;b 

2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 Sum 

Vehicle program .................................................. ¥0.1 ¥0.1 ¥0.1 ¥1.6 ¥1.4 ¥1.4 ¥1.9 ¥1.8 ¥1.7 ¥2.3 ¥2.1 ¥2.0 ¥16.6 
Maintenance ........................................................ 0.0 0.0 0.0 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 ¥0.1 0.0 ¥0.6 
Pre-tax fuel .......................................................... 1.4 1.3 1.2 6.9 6.9 6.8 10.5 10.4 10.4 11.9 11.5 11.0 90.1 
Energy security ................................................... 0.1 0.1 0.1 0.3 0.3 0.4 0.5 0.6 0.6 0.7 0.7 0.6 4.8 
Accidents/Congestion/Noise ............................... ¥0.1 ¥0.1 ¥0.1 ¥0.3 ¥0.3 ¥0.2 ¥0.2 ¥0.2 ¥0.2 ¥0.2 ¥0.2 ¥0.2 ¥2.4 
Refueling ............................................................. 0.0 0.0 0.0 0.1 0.1 0.1 0.2 0.2 0.2 0.2 0.2 0.2 1.6 
Travel value ........................................................ 0.4 0.4 0.4 0.9 0.9 0.8 0.8 0.8 0.7 0.7 0.7 0.6 8.2 
Non-GHG ............................................................ 0.1 

to 
0.3 

0.1 
to 

0.3 

0.1 
to 

0.3 

1.1 
to 

2.5 

1.1 
to 

2.4 

1.0 
to 

2.3 

1.4 
to 

3.3 

1.4 
to 

3.2 

1.2 
to 

2.7 

1.3 
to 

3.0 

1.3 
to 

2.9 

1.3 
to 

2.8 

11.5 
to 

26.0 
SCC b c 
SCC_CO2; 5% Avg ............................................. 0.1 0.1 0.1 0.5 0.5 0.5 0.9 0.9 0.9 1.1 1.1 1.1 7.8 
SCC_CO2; 3% Avg ............................................. 0.4 0.4 0.4 2.2 2.3 2.3 3.7 3.9 4.0 4.8 4.8 4.9 34.0 
SCC_CO2; 2.5% Avg .......................................... 0.6 0.6 0.6 3.4 3.5 3.6 5.8 6.1 6.3 7.6 7.6 7.7 53.4 
SCC_CO2; 3% 95th ............................................ 1.1 1.1 1.1 6.6 6.9 7.2 11.5 12.0 12.4 14.9 15.0 15.1 105.0 
Net benefits d 
SCC_CO2; 5% Avg ............................................. 1.9 1.8 1.7 8.7 8.7 8.7 13.0 13.1 12.7 14.3 13.8 13.4 111.8 
SCC_CO2; 3% Avg ............................................. 2.2 2.1 2.0 10.3 10.4 10.5 15.8 16.1 15.8 18.0 17.6 17.2 138.0 
SCC_CO2; 2.5% Avg .......................................... 2.4 2.3 2.2 11.5 11.7 11.8 17.9 18.3 18.1 20.7 20.4 20.0 157.4 
SCC_CO2; 3% 95th ............................................ 2.9 2.8 2.8 14.8 15.1 15.3 23.6 24.2 24.2 28.1 27.8 27.4 209.0 

Notes: 
a Positive values denote decreased social costs (benefits); negative values denote increased social costs. For an explanation of analytical Methods A and B, please 

see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dynamic baseline, 1b, please see Section X.A.1. 
b Net present value of reduced CO2 emissions is calculated differently than other benefits. The same discount rate used to discount the value of damages from fu-

ture emissions (SC–CO2 at 5, 3, 2.5 percent) is used to calculate net present value of SCC for internal consistency. Refer to the SCC TSD for more detail. 
c Section IX.G notes that SC–CO2 increases over time. For the years 2012–2050, the SC–CO2 estimates range as follows: for Average SC–CO2 at 5%: $12–$28; 

for Average SC–CO2 at 3%: $37–$77; for Average SC–CO2 at 2.5%: $58–$105; and for 95th percentile SCCO2 at 3%: $105–$237. Section IX.G also presents these 
SC–CO2 estimates. 

d Net impacts are the summation of results within columns of the table with the exception that the net impacts at each SC–CO2 value include only the SC–CO2 im-
pacts at that value. 

The agencies note that this proposal 
accounts for other regulations that have 
been finalized. Until regulations are 
finalized, there is no assurance they will 

be implemented and thus any potential 
provisions of those potential regulations 
are uncertain. The agencies note that 
NHTSA has started the rulemaking 

process for regulations that involve 
technologies that could potentially 
affect medium- and heavy-duty fuel 
consumption (e.g. vehicle speed 
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755 Available at http://www.whitehouse.gov/sites/ 
default/files/omb/inforeg/eo12866/eo13563_
01182011.pdf. 

756 U.S. Department of Labor, Bureau of Labor 
Statistics. ‘‘Automotive Industry; Employment, 
Earnings, and Hours.’’ http://www.bls.gov/iag/tgs/
iagauto.htm, accessed 8/18/14. 

757 See Layard, P.R.G., and A.A. Walters (1978), 
Microeconomic Theory (McGraw-Hill, Inc.), 
Chapter 9 (Docket ID EPA–HQ–OAR–2014–0827), a 
standard microeconomic theory textbook treatment, 
for a discussion. 

758 Berman, E. and L.T.M. Bui (2001). 
‘‘Environmental Regulation and Labor Demand: 
Evidence from the South Coast Air Basin.’’ Journal 
of Public Economics 79(2): 265–295 (Docket EPA– 
HQ–OAR–2014–0827). The authors also discuss a 
third component, the impact of regulation on factor 
prices, but conclude that this effect is unlikely to 
be important for large competitive factor markets, 
such as labor and capital. Morgenstern, Pizer and 
Shih (Morgenstern, Richard D., William A. Pizer, 
and Jhih-Shyang Shih (2002). ‘‘Jobs versus the 
Environment: An Industry-Level Perspective.’’ 
Journal of Environmental Economics and 
Management 43: 412–436) use a similar model, but 
they break the employment effect into three parts: 
(1) A demand effect; (2) a cost effect; and (3) a 
factor-shift effect. 

limiters, etc.). If any such rulemakings 
are finalized prior to this rulemaking 
becoming final, this rulemaking will 
take those regulations into account. 

L. Employment Impacts 
Executive Order 13563 (January 18, 

2011) directs federal agencies to 
consider regulatory impacts on, among 
other criteria, job creation.755 According 
to the Executive Order ‘‘Our regulatory 
system must protect public health, 
welfare, safety, and our environment 
while promoting economic growth, 
innovation, competitiveness, and job 
creation. It must be based on the best 
available science.’’ Analysis of 
employment impacts of a regulation is 
not part of a standard benefit-cost 
analysis (except to the extent that labor 
costs contribute to costs). Employment 
impacts of federal rules are of general 
interest, however, and have been 
particularly so, historically, in the auto 
sector during periods of challenging 
labor market conditions. For this reason, 
we are describing the connections of 
these proposed standards to 
employment in the regulated sector, the 
motor vehicle manufacturing sector, as 
well as the motor vehicle body and 
trailer and motor vehicle parts 
manufacturing sectors. 

The overall effect of the proposed 
rules on motor vehicle sector 
employment depends on the relative 
magnitude of output and substitution 
effects, described below. Because we do 
not have quantitative estimates of the 
output effect, and only a partial estimate 
of the substitution effect, we cannot 
reach a quantitative estimate of the 
overall employment effects of the 
proposed rules on motor vehicle sector 
employment or even whether the total 
effect will be positive or negative. 

According to the U.S. Bureau of Labor 
Statistics, in 2014, about 850,000 people 
in the U.S. were employed in the Motor 
Vehicle and Parts Manufacturing Sector 
(NAICS 3361, 3362, and 3363),756 the 
directly regulated sector. The 
employment effects of these proposed 
rules are expected to expand beyond the 
regulated sector. Though some of the 
parts used to achieve the proposed 
standards are likely to be built by motor 
vehicle manufacturers (including trailer 
manufacturers) themselves, the motor 
vehicle parts manufacturing sector also 
plays a significant role in providing 
those parts, and will also be affected by 

changes in vehicle sales. Changes in 
truck sales, discussed in Section IX.F. 
(2), could also affect employment for 
truck and trailer vendors. As discussed 
in Section IX.C., this proposed rule is 
expected to reduce the amount of fuel 
these vehicles use, and thus affect the 
petroleum refinery and supply 
industries as well. Finally, since the net 
reduction in cost associated with these 
proposed rules is expected to lead to 
lower transportation and shipping costs, 
in a competitive market a substantial 
portion of those cost savings will be 
passed along to consumers, who then 
will have additional discretionary 
income (how much of the cost is passed 
along to consumers depends on market 
structure and the relative price 
elasticities). The proposed rules are not 
expected to have any notable 
inflationary or recessionary effect. 

The employment effects of 
environmental regulation are difficult to 
disentangle from other economic 
changes and business decisions that 
affect employment, over time and across 
regions and industries. In light of these 
difficulties, we lean on economic theory 
to provide a constructive framework for 
approaching these assessments and for 
better understanding the inherent 
complexities in such assessments. 
Neoclassical microeconomic theory 
describes how profit-maximizing firms 
adjust their use of productive inputs in 
response to changes in their economic 
conditions.757 Berman and Bui (2001, 
pp. 274–75) model two components that 
drive changes in firm-level labor 
demand: Output effects and substitution 
effects.758 Regulation can affect the 
profit-maximizing quantity of output by 
changing the marginal cost of 
production. If regulation causes 
marginal cost to increase, it will place 
upward pressure on output prices, 
leading to a decrease in the quantity 
demanded, and resulting in a decrease 
in production. The output effect 

describes how, holding labor intensity 
constant, a decrease in production 
causes a decrease in labor demand. As 
noted by Berman and Bui, although 
many assume that regulation increases 
marginal cost, it need not be the case. 
A regulation could induce a firm to 
upgrade to less polluting and more 
efficient equipment that lowers 
marginal production costs, or it may 
induce use of technologies that may 
prove popular with buyers or provide 
positive network externalities (see 
Section IX. A. for discussion of this 
effect). In such a case, output could 
increase. 

The substitution effect describes how, 
holding output constant, regulation 
affects labor intensity of production. 
Although increased environmental 
regulation may increase use of pollution 
control equipment and energy to operate 
that equipment, the impact on labor 
demand is ambiguous. For example, 
equipment inspection requirements, 
specialized waste handling, or pollution 
technologies that alter the production 
process may affect the number of 
workers necessary to produce a unit of 
output. Berman and Bui (2001) model 
the substitution effect as the effect of 
regulation on pollution control 
equipment and expenditures required 
by the regulation and the corresponding 
change in labor intensity of production. 

In summary, as output and 
substitution effects may be positive or 
negative, theory alone cannot predict 
the direction of the net effect of 
regulation on labor demand at the level 
of the regulated firm. Operating within 
the bounds of standard economic 
theory, empirical estimation of net 
employment effects on regulated firms 
is possible when data and methods of 
sufficient detail and quality are 
available. The literature, however, 
illustrates difficulties with empirical 
estimation. For example, studies 
sometimes rely on confidential plant- 
level employment data from the U.S. 
Census Bureau, possibly combined with 
pollution abatement expenditure data 
that are too dated to be reliably 
informative. In addition, the most 
commonly used empirical methods do 
not permit estimation of net effects. 

The conceptual framework described 
thus far focused on regulatory effects on 
plant-level decisions within a regulated 
industry. Employment impacts at an 
individual plant do not necessarily 
represent impacts for the sector as a 
whole. The approach must be modified 
when applied at the industry level. 

At the industry level, labor demand is 
more responsive if: (1) The price 
elasticity of demand for the product is 
high, (2) other factors of production can 
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759 See Ehrenberg, Ronald G., and Robert S. Smith 
(2000), Modern Labor Economics: Theory and 
Public Policy (Addison Wesley Longman, Inc.), p. 
108. 

760 This discussion draws from Berman, E. and 
L.T.M. Bui (2001). ‘‘Environmental Regulation and 
Labor Demand: Evidence from the South Coast Air 
Basin.’’ Journal of Public Economics 79(2): 265–295 
(Docket EPA–HQ–OAR–2014–0827), p. 293. 

761 Full employment is a conceptual target for the 
economy where everyone who wants to work and 
is available to do so at prevailing wages is actively 
employed. The unemployment rate at full 
employment is not zero. 

762 Arrow et al. (1996). ‘‘Benefit-Cost Analysis in 
Environmental, Health, and Safety Regulation: A 
Statement of Principles.’’ American Enterprise 
Institute, the Annapolis Center, and Resources for 
the Future. See discussion on bottom of p. 6. In 
practice, distributional impacts on individual 
workers can be important, as discussed later in this 
section. 

763 Schmalensee, Richard, and Robert N. Stavins. 
‘‘A Guide to Economic and Policy Analysis of EPA’s 
Transport Rule.’’ White paper commissioned by 
Excelon Corporation, March 2011. 

764 Klaiber, H. Allen, and V. Kerry Smith (2012). 
‘‘Developing General Equilibrium Benefit Analyses 
for Social Programs: An Introduction and 
Example.’’ Journal of Benefit-Cost Analysis 3(2). 

765 E.g. Graff Zivin, J., and M. Neidell (2012). 
‘‘The Impact of Pollution on Worker Productivity.’’ 
American Economic Review 102: 3652–3673. 

766 See Hamermesh (1993), Labor Demand 
(Princeton, NJ: Princeton University Press), Chapter 
2 (Docket EPA–HQ–OAR–2014–0827) for a detailed 
treatment. 

767 See Ehrenberg, Ronald G., and Robert S. Smith 
(2000), Modern Labor Economics: Theory and 
Public Policy (Addison Wesley Longman, Inc.), 
Chapter 4 (Docket EPA–HQ–OAR–2014–0827), for a 
concise overview. 

768 Berman, E. and L.T.M. Bui (2001). 
‘‘Environmental Regulation and Labor Demand: 
Evidence from the South Coast Air Basin.’’ Journal 
of Public Economics 79(2): 265–295 (Docket EPA– 
HQ–OAR–2014–0827). Morgenstern, Richard D., 
William A. Pizer, and Jhih-Shyang Shih. ‘‘Jobs 
Versus the Environment: An Industry-Level 
Perspective.’’ Journal of Environmental Economics 
and Management 43 (2002): 412–436; Gray et al. 
(2014), and Ferris, Shadbegian and Wolverton 
(2014). 

769 Greenstone, M. (2002). ‘‘The Impacts of 
Environmental Regulations on Industrial Activity: 
Evidence from the 1970 and 1977 Clean Air Act 
Amendments and the Census of Manufactures,’’ 
Journal of Political Economy 110(6): 1175–1219 
(Docket EPA–HQ–OAR–2014–0827); Walker, Reed. 
(2011). ‘‘Environmental Regulation and Labor 
Reallocation.’’ American Economic Review: Papers 
and Proceedings 101(3): 442–447 (Docket EPA–HQ– 
OAR–2014–0827). 

770 List, J.A., D.L. Millimet, P.G. Fredriksson, and 
W.W. McHone (2003). ‘‘Effects of Environmental 
Regulations on Manufacturing Plant Births: 

be easily substituted for labor, (3) the 
supply of other factors is highly elastic, 
or (4) labor costs are a large share of 
total production costs.759 For example, 
if all firms in an industry are faced with 
the same regulatory compliance costs 
and product demand is inelastic, then 
industry output may not change much, 
and output of individual firms may 
change slightly.760 In this case, the 
output effect may be small, while the 
substitution effect depends on input 
substitutability. Suppose, for example, 
that new equipment for fuel efficiency 
improvements requires labor to install 
and operate. In this case, the 
substitution effect may be positive, and 
with a small output effect, the total 
effect may be positive. As with potential 
effects for an individual firm, theory 
cannot determine the sign or magnitude 
of industry-level regulatory effects on 
labor demand. Determining these signs 
and magnitudes requires additional 
sector-specific empirical study. For 
environmental rules, much of the data 
needed for these empirical studies is not 
publicly available, would require 
significant time and resources in order 
to access confidential U.S. Census data 
for research, and also would not be 
necessary for other components of a 
typical RIA. 

In addition to changes to labor 
demand in the regulated industry, net 
employment impacts encompass 
changes in other related sectors. For 
example, the proposed standards are 
expected to increase demand for fuel- 
saving technologies. This increased 
demand may increase revenue and 
employment in the firms providing 
these technologies. At the same time, 
the regulated industry is purchasing the 
equipment, and these costs may impact 
labor demand at regulated firms. 
Therefore, it is important to consider the 
net effect of compliance actions on 
employment across multiple sectors or 
industries. 

If the U.S. economy is at full 
employment, even a large-scale 
environmental regulation is unlikely to 
have a noticeable impact on aggregate 
net employment.761 Instead, labor 
would primarily be reallocated from one 

productive use to another, and net 
national employment effects from 
environmental regulation would be 
small and transitory (e.g., as workers 
move from one job to another).762 

Affected sectors may experience 
transitory effects as workers change 
jobs. Some workers may retrain or 
relocate in anticipation of new 
requirements or require time to search 
for new jobs, while shortages in some 
sectors or regions could bid up wages to 
attract workers. These adjustment costs 
can lead to local labor disruptions. 
Although the net change in the national 
workforce is expected to be small, 
localized reductions in employment 
may adversely impact individuals and 
communities just as localized increases 
may have positive impacts. 

If the economy is operating at less 
than full employment, economic theory 
does not clearly indicate the direction or 
magnitude of the net impact of 
environmental regulation on 
employment; it could cause either a 
short-run net increase or short-run net 
decrease.763 An important research 
question is how to accommodate 
unemployment as a structural feature in 
economic models. This feature may be 
important in assessing large-scale 
regulatory impacts on employment.764 

Environmental regulation may also 
affect labor supply. In particular, 
pollution and other environmental risks 
may impact labor productivity or 
employees’ ability to work.765 While the 
theoretical framework for analyzing 
labor supply effects is analogous to that 
for labor demand, it is more difficult to 
study empirically. There is a small 
emerging literature described in the next 
section that uses detailed labor and 
environmental data to assess these 
impacts. 

To summarize, economic theory 
provides a framework for analyzing the 
impacts of environmental regulation on 
employment. The net employment effect 
incorporates expected employment 
changes (both positive and negative) in 

the regulated sector and elsewhere. 
Labor demand impacts for regulated 
firms, and also for the regulated 
industry, can be decomposed into 
output and substitution effects which 
may be either negative or positive. 
Estimation of net employment effects for 
regulated sectors is possible when data 
of sufficient detail and quality are 
available. Finally, economic theory 
suggests that labor supply effects are 
also possible. In the next section, we 
discuss the empirical literature. 

(1) Current State of Knowledge Based on 
the Peer-Reviewed Literature 

In the labor economics literature there 
is an extensive body of peer-reviewed 
empirical work analyzing various 
aspects of labor demand, relying on the 
above theoretical framework.766 This 
work focuses primarily on the effects of 
employment policies, e.g. labor taxes, 
minimum wage, etc.767 In contrast, the 
peer-reviewed empirical literature 
specifically estimating employment 
effects of environmental regulations is 
very limited. Several empirical 
studies 768 suggest that net employment 
impacts may be zero or slightly positive 
but small even in the regulated sector. 
Other research suggests that more highly 
regulated counties may generate fewer 
jobs than less regulated ones.769 
However, since these latter studies 
compare more regulated to less 
regulated counties, they overstate the 
net national impact of regulation to the 
extent that regulation causes plants to 
locate in one area of the country rather 
than another. List et al. (2003) 770 find 
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Evidence from a Propensity Score Matching 
Estimator.’’ The Review of Economics and Statistics 
85(4): 944–952 (Docket EPA–HQ–OAR–2014–0827). 

771 Berman, E. and L.T.M. Bui (2001). 
‘‘Environmental Regulation and Labor Demand: 
Evidence from the South Coast Air Basin.’’ Journal 
of Public Economics 79(2): 265–295 (Docket EPA– 
HQ–OAR2014–0827). 

772 The authors also discuss a third component, 
the impact of regulation on factor prices, but 
conclude that this effect is unlikely to be important 
for large competitive factor markets, such as labor 

and capital. Morgenstern, Pizer and Shih (2002) use 
a similar model, but they break the employment 
effect into three parts: (1) The demand effect; (2) the 
cost effect; and (3) the factor-shift effect. See 
Morgenstern, Richard D., William A. Pizer, and 
Jhih-Shyang Shih. ‘‘Jobs Versus the Environment: 
An Industry-Level Perspective.’’ Journal of 
Environmental Economics and Management 43 
(2002): 412–436 (Docket EPA–HQ–OAR–2014– 
0827). 

some evidence that this type of 
geographic relocation may be occurring. 
Overall, the peer-reviewed literature 
does not contain evidence that 
environmental regulation has a large 
impact on net employment (either 
negative or positive) in the long run 
across the whole economy. 

Analytic challenges make it very 
difficult to accurately produce net 
employment estimates for the whole 
economy that would appropriately 
capture the way in which costs, 
compliance spending, and 
environmental benefits propagate 
through the macro-economy. 
Quantitative estimates are further 
complicated by the fact that 
macroeconomic models often have very 
little sectoral detail and usually assume 
that the economy is at full employment. 
EPA is currently in the process of 
seeking input from an independent 
expert panel on modeling economy- 
wide impacts, including employment 
effects. For more information, see: 
https://federalregister.gov/a/2014- 
02471. 

(2) Employment Impacts in the Motor 
Vehicle and Parts Manufacturing Sector 

This section describes changes in 
employment in the motor vehicle, 
trailer, and parts (hence, motor vehicle) 
manufacturing sectors due to these 
proposed rules. We focus on the motor 
vehicle manufacturing sector because it 
is directly regulated, and because it is 
likely to bear a substantial share of 
changes in employment due to these 
proposed rules. We include discussion 
of effects on the parts manufacturing 
sector, because the motor vehicle 
manufacturing sector can either produce 
parts internally or buy them from an 
external supplier, and we do not have 
estimates of the likely breakdown of 
effort between the two sectors. 

We follow the theoretical structure of 
Berman and Bui 771 of the impacts of 
regulation in employment in the 
regulated sectors. In Berman and Bui’s 
(2001, p. 274–75) theoretical model, as 
described above, the change in a firm’s 
labor demand arising from a change in 
regulation is decomposed into two main 
components: Output and substitution 
effects.772 As the output and 

substitution effects may be both 
positive, both negative, or some 
combination, standard neoclassical 
theory alone does not point to a 
definitive net effect of regulation on 
labor demand at regulated firms. 

Following the Berman and Bui 
framework for the impacts of regulation 
on employment in the regulated sector, 
we consider two effects for the motor 
vehicle sector: The output effect and the 
substitution effect. 

(a) The Output Effect 
If truck or trailer sales increase, then 

more people will be required to 
assemble trucks, trailers, and their 
components. If truck or trailer sales 
decrease, employment associated with 
these activities will decrease. The 
effects of this proposed rulemaking on 
HD vehicle sales thus depend on the 
perceived desirability of the new 
vehicles. On one hand, this proposed 
rulemaking will increase truck and 
trailer costs; by itself, this effect would 
reduce truck and trailer sales. In 
addition, while decreases in truck 
performance would also decrease sales, 
this program is not expected to have any 
negative effect on truck performance. 
On the other hand, this proposed 
rulemaking will reduce the fuel costs of 
operating the trucks; by itself, this effect 
would increase truck sales, especially if 
potential buyers have an expectation of 
higher fuel prices. The agencies have 
not made an estimate of the potential 
change in truck or trailer sales. 
However, as discussed in IX. E., the 
agencies have estimated an increase in 
vehicle miles traveled (i.e., VMT 
rebound) due to the reduced operating 
costs of trucks meeting these proposed 
standards. Since increased VMT is most 
likely to be met with more drivers and 
more trucks, our projection of VMT 
rebound is suggestive of an increase in 
vehicle sales and truck driver 
employment (recognizing that these 
increases may be partially offset by a 
decrease in manufacturing and sales for 
equipment of other modes of 
transportation such as rail cars or 
barges). 

(b) The Substitution Effect 
The output effect, above, measures the 

effect due to new truck and trailer sales 
only. The substitution effect includes 

the impacts due to the changes in 
technologies needed for vehicles to meet 
the proposed standards, separate from 
the effect on output (that is, as though 
holding output constant). This effect 
includes both changes in employment 
due to incorporation of abatement 
technologies and overall changes in the 
labor intensity of manufacturing. We 
present estimates for this effect to 
provide a sense of the order of 
magnitude of expected impacts on 
employment, which we expect to be 
small in the automotive sector, and to 
repeat that regulations may have 
positive as well as negative effects on 
employment. 

One way to estimate this effect, given 
the cost estimates for complying with 
the proposed rule, is to use the ratio of 
workers to each $1 million of 
expenditures in that sector. The use of 
these ratios has both advantages and 
limitations. It is often possible to 
estimate these ratios for quite specific 
sectors of the economy: For instance, it 
is possible to estimate the average 
number of workers in the motor vehicle 
body and trailer manufacturing sector 
per $1 million spent in the sector, rather 
than use the ratio from another, more 
aggregated sector, such as motor vehicle 
manufacturing. As a result, it is not 
necessary to extrapolate employment 
ratios from possibly unrelated sectors. 
On the other hand, these estimates are 
averages for the sectors, covering all the 
activities in those sectors; they may not 
be representative of the labor required 
when expenditures are required on 
specific activities, or when 
manufacturing processes change 
sufficiently that labor intensity changes. 
For instance, the ratio for the motor 
vehicle manufacturing sector represents 
the ratio for all vehicle manufacturing, 
not just for emissions reductions 
associated with compliance activities. In 
addition, these estimates do not include 
changes in sectors that supply these 
sectors, such as steel or electronics 
producers. They thus may best be 
viewed as the effects on employment in 
the motor vehicle sector due to the 
changes in expenditures in that sector, 
rather than as an assessment of all 
employment changes due to these 
changes in expenditures. In addition, 
this approach estimates the effects of 
increased expenditures while holding 
constant the labor intensity of 
manufacturing; it does not take into 
account changes in labor intensity due 
to changes in the nature of production. 
This latter effect could either increase or 
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773 As noted above, Morgenstern et al. (2002) 
separate the effect of holding output constant into 
two effects: The cost effect, which holds labor 
intensity constant, and the factor shift effect, which 
estimates those changes in labor intensity. 

774 http://www.bls.gov/emp/ep_data_emp_
requirements.htm. 

775 http://www.census.gov/manufacturing/asm/
index.html. 

776 To estimate the proportion of domestic 
production affected by the change in sales, we use 
data from Ward’s Automotive Group for total truck 
production in the U.S. compared to total truck sales 
in the U.S. For the period 2004–2013, the 
proportion is 78 percent (Docket EPA–HQ–OAR– 
2014–0827), ranging from 68 percent (2009) to 83 
percent (2012) over that time. 

777 http://www.bls.gov/emp/ep_data_emp_
requirements.htm; this analysis used data for 
sectors 81 (Motor Vehicle Manufacturing), 82 
(Motor Vehicle Body and Trailer Manufacturing), 
and 83 (Motor Vehicle Parts Manufacturing) from 
‘‘Chain-weighted (2005 dollars) real domestic 
employment requirements tables.’’ 

decrease the employment impacts 
estimated here.773 

Some of the costs of these proposed 
rules will be spent directly in the motor 
vehicle manufacturing sector, but it is 
also likely that some of the costs will be 
spent in the motor vehicle body and 
trailer and motor vehicle parts 
manufacturing sectors. The analysis 
here draws on estimates of workers per 
$1 million of expenditures for each of 
these sectors. 

There are several public sources for 
estimates of employment per $1 million 
expenditures. The U.S. Bureau of Labor 
Statistics (BLS) provides its 
Employment Requirements Matrix 
(ERM),774 which provides direct 
estimates of the employment per $1 
million in sales of goods in 202 sectors. 
The values considered here are for 
Motor Vehicle Manufacturing (NAICS 
3361), Motor Vehicle Body and Trailer 
Manufacturing (NAICS 3362), and 
Motor Vehicle Parts Manufacturing 
(NAICS 3363) for 2012. 

The Census Bureau provides the 
Annual Survey of Manufacturers 775 
(ASM), a subset of the Economic 
Census, based on a sample of 
establishments; though the Census itself 
is more complete, it is conducted only 
every 5 years, while the ASM is annual. 
Both include more sectoral detail than 
the BLS ERM: For instance, while the 
ERM includes the Motor Vehicle 
Manufacturing sector, the ASM and 
Economic Census have detail at the 6- 
digit NAICS code level (e.g., light truck 
and utility vehicle manufacturing). 
While the ERM provides direct 
estimates of employees/$1 million in 
expenditures, the ASM and Economic 
Census separately provide number of 
employees and value of shipments; the 
direct employment estimates here are 
the ratio of those values. At this time, 
the Economic Census values for 2012 

(the most recent year) are not fully 
available; we therefore do not report 
them, and instead provide the 2011 
ASM results (the most recent available). 
The values reported are for Motor 
Vehicle Manufacturing (NAICS 3361), 
Light Truck and Utility Vehicle 
Manufacturing (NAICS 336112), Heavy 
Duty Truck Manufacturing (NAICS 
33612), Motor Vehicle Body and Trailer 
manufacturing (NAICS 3362), and Motor 
Vehicle Parts Manufacturing (NAICS 
3363). 

Draft RIA Chapter 9.9 provides the 
details on the values of workers per $1 
million in expenditures for the sectors 
mentioned above. In 2012$, these range 
from 0.4 workers per $1 million for light 
truck & utility vehicle manufacturing in 
the ASM, to 2.8 workers per $1 million 
in expenditures for Motor Vehicle Body 
and Trailer Manufacturing in the ASM. 
These values are then adjusted to 
remove the employment effects of 
imports through use of a ratio of 
domestic production to domestic sales 
of 0.78.776 

Over time, the amount of labor 
needed in the motor vehicle industry 
has changed: Automation and improved 
methods have led to significant 
productivity increases. The BLS ERM, 
for instance, provided estimates that, in 
1993, 1.33 workers in the Motor Vehicle 
Manufacturing sector were needed per 
$1 million, but only 0.46 workers by 
2012 (in 2005$).777 Because the ERM is 
available annually for 1993–2012, we 
used these data to estimate productivity 
improvements over time. We then used 
these productivity estimates to project 
the ERM through 2027, and to adjust the 
ASM values for 2011. RIA Chapter 
9.9.2.2 provides detail on these 
calculations. 

Finally, to simplify the presentation 
and give a range of estimates, we 
compared the projected employment 

among the 3 sectors for the ERM and 
ASM, and we provide only the 
maximum and minimum employment 
effects estimated for the ERM and the 
ASM. We provide the range rather than 
a point estimate because of the inherent 
difficulties in estimating employment 
impacts; the range gives an estimate of 
the expected magnitude. The ERM 
estimates in the Motor Vehicle Parts 
Manufacturing Sector are consistently 
the maximum values. The ERM 
estimates in the Motor Vehicle Body 
and Trailer Manufacturing Sector are 
the minimum values for all years but 
2018–2019, when the ASM values for 
Light Truck and Utility Vehicle 
Manufacturing provide the minimum 
values. 

Section 0 of the Preamble discusses 
the vehicle cost estimates developed for 
these proposed rules. The final step in 
estimating employment impacts is to 
multiply costs (in $ millions) by 
workers per $1 million in costs, to 
estimate employment impacts in the 
regulated and parts manufacturing 
sectors. Increased costs of vehicles and 
parts would, by itself, and holding labor 
intensity constant, be expected to 
increase employment between 2018 and 
2027 from none to a few thousand jobs 
each year. 

While we estimate employment 
impacts, measured in job-years, 
beginning with program 
implementation, some of these 
employment gains may occur earlier as 
motor vehicle manufacturers and parts 
suppliers hire staff in anticipation of 
compliance with the standards. A job- 
year is a way to calculate the amount of 
work needed to complete a specific task. 
For example, a job-year is one year of 
work for one person. 

TABLE IX–37—EMPLOYMENT EFFECTS DUE TO INCREASED COSTS OF VEHICLES AND PARTS (SUBSTITUTION EFFECT), IN 
JOB-YEARS 

Year Costs 
(millions of 2012$) 

Minimum employment 
due to 

substitution effect 
(ERM estimates, 

expenditures in the 
Parts Sector a) 

Maximum employment 
due to 

substitution effect 
(ERM estimates, 

expenditures in the 
Body and Trailer 

Mfg Sector) 

2018 ............................................................................................. 116 0 100 
2019 ............................................................................................. 113 0 100 
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778 American Transportation Research Institute, 
‘‘An Analysis of the Operational Costs of Trucking: 
2011 Update.’’ See http://www.atri-online.org/
research/results/Op_Costs_2011_Update_one_page_
summary.pdf. 

779 Association of American Railroads, ‘‘All 
Inclusive Index and Rail Adjustment Factor.’’ June 
3, 2011. See http://www.aar.org/∼/media/aar/
RailCostIndexes/AAR-RCAF-2011-Q3.ashx. 

780 In the 2012 BLS ERM cited above, the 
Petroleum and Coal Products Manufacturing sector 
has a ratio of workers per $1 million of 0.242, lower 
than all but two of the 181 sectors with non-zero 
employment per $1 million. 

TABLE IX–37—EMPLOYMENT EFFECTS DUE TO INCREASED COSTS OF VEHICLES AND PARTS (SUBSTITUTION EFFECT), IN 
JOB-YEARS—Continued 

Year Costs 
(millions of 2012$) 

Minimum employment 
due to 

substitution effect 
(ERM estimates, 

expenditures in the 
Parts Sector a) 

Maximum employment 
due to 

substitution effect 
(ERM estimates, 

expenditures in the 
Body and Trailer 

Mfg Sector) 

2020 ............................................................................................. 112 0 100 
2021 ............................................................................................. 2,173 300 2,300 
2022 ............................................................................................. 2,161 300 2,200 
2023 ............................................................................................. 2,224 200 2,100 
2024 ............................................................................................. 3,455 300 3,200 
2025 ............................................................................................. 3,647 200 3,200 
2026 ............................................................................................. 3,736 200 3,100 
2027 ............................................................................................. 5,309 200 4,200 

Note: 
a For 2018 and 2019, the minimum employment effects are associated with the ASM’s Light Truck and Utility Vehicle Manufacturing sector. 

(c) Summary of Employment Effects in 
the Motor Vehicle Sector 

The overall effect of these proposed 
rules on motor vehicle sector 
employment depends on the relative 
magnitude of the output effect and the 
substitution effect. Because we do not 
have quantitative estimates of the 
output effect, and only a partial estimate 
of the substitution effect, we cannot 
reach a quantitative estimate of the 
overall employment effects of these 
proposed rules on motor vehicle sector 
employment or even whether the total 
effect will be positive or negative. 

The proposed standards are not 
expected to provide incentives for 
manufacturers to shift employment 
between domestic and foreign 
production. This is because the 
proposed standards will apply to 
vehicles sold in the U.S. regardless of 
where they are produced. If foreign 
manufacturers already have increased 
expertise in satisfying the requirements 
of the standards, there may be some 
initial incentive for foreign production, 
but the opportunity for domestic 
manufacturers to sell in other markets 
might increase. To the extent that the 
requirements of these proposed rules 
might lead to installation and use of 
technologies that other countries may 
seek now or in the future, developing 
this capacity for domestic production 
now may provide some additional 
ability to serve those markets. 

(3) Employment Impacts in Other 
Affected Sectors 

(a) Transport and Shipping Sectors 
Although not directly regulated by 

these proposed rules, employment 
effects in the transport and shipping 
sector are likely to result from these 
regulations. If the overall cost of 
shipping a ton of freight decreases 

because of increased fuel efficiency 
(taking into account the increase in 
upfront purchasing costs), in a perfectly 
competitive industry some of these costs 
savings, depending on the relative 
elasticities of supply and demand, will 
be passed along to customers. With 
lower prices, demand for shipping 
would lead to an increase in demand for 
truck shipping services (consistent with 
the VMT rebound effect analysis) and 
therefore an increase in employment in 
the truck shipping sector. In addition, if 
the relative cost of shipping freight via 
trucks becomes cheaper than shipping 
by other modes (e.g., rail or barge), then 
employment in the truck transport 
industry is likely to increase. If the 
trucking industry is more labor 
intensive than other modes, we would 
expect this effect to lead to an overall 
increase in employment in the transport 
and shipping sectors.778 779 Such a shift 
would, however, be at the expense of 
employment in the sectors that are 
losing business to trucking. The first 
effect—a gain due to lower shipping 
costs—is likely to lead to a net increase 
in employment. The second effect, due 
to mode-shifting, may increase 
employment in trucking, but decrease 
employment in other shipping sectors 
(e.g., rail or barge), with the net effects 
dependent on the labor-intensity of the 
sectors and the volumes. 

(b) Fuel Suppliers 
In addition to the effects on the 

trucking industry and related truck parts 

sector, these proposed rules will result 
in reductions in fuel use that lower GHG 
emissions. Fuel saving, principally 
reductions in liquid fuels such as diesel 
and gasoline, will affect employment in 
the fuel suppliers industry sectors, 
principally the Petroleum Refinery 
sector. 

Section IX. C. of this Preamble 
provides estimates of the effects of these 
proposed standards on expected fuel 
consumption. While reduced fuel 
consumption represents savings for 
purchasers of fuel, it also represents a 
loss in value of output for the petroleum 
refinery industry, which will result in 
reduced sectoral employment. Because 
this sector is material-intensive, the 
employment effect is not expected to be 
large.780 

(c) Fuel Savings 

As a result of this proposed 
rulemaking, it is anticipated that 
trucking firms will experience fuel 
savings. Fuel savings lower the costs of 
transportation goods and services. In a 
competitive market, some of the fuel 
savings that initially accrue to trucking 
firms are likely to be passed along as 
lower transportation costs that, in turn, 
could result in lower prices for final 
goods and services. Some of the savings 
might also be retained by firms for 
investments or for distributions to firm 
owners. Again, how much accrues to 
customers versus firm owners will 
depend on the relative elasticities of 
supply and demand. Regardless, the 
savings will accrue to some segment of 
consumers: Either owners of trucking 
firms or the general public, and the 
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effect will be increased spending by 
consumers in other sectors of the 
economy, creating jobs in a diverse set 
of sectors, including retail and service 
industries. 

As described in Section IX. C. (2) the 
value of fuel savings from this proposed 
rulemaking is projected to be $15.1 
billion (2012$) in 2027, according to 
Table IX–6. If all those savings are 
spent, the fuel savings will stimulate 
increased employment in the economy 
through those expenditures. If the fuel 
savings accrue primarily to firm owners, 
they may either reinvest the money or 
take it as profit. Reinvesting the money 
in firm operations could increase 
employment directly. If they take the 
money as profit, to the extent that these 
owners are wealthier than the general 
public, they may spend less of the 
savings, and the resulting employment 
impacts would be smaller than if the 
savings went to the public. Thus, while 
fuel savings are expected to decrease 
employment in the refinery sector, they 
are expected to increase employment 
through increased consumer 
expenditures. 

(4) Summary of Employment Impacts 
The primary employment effects of 

these rules are expected to be found 
throughout several key sectors: Truck 
and engine manufacturers, the trucking 
industry, truck parts manufacturing, 
fuel production, and consumers. These 
rules initially takes effect in model year 
2018, a time period sufficiently far in 
the future that the unemployment rate at 
that time is unknowable. In an economy 
with full employment, the primary 
employment effect of a rulemaking is 
likely to be to move employment from 
one sector to another, rather than to 
increase or decrease employment. For 
that reason, we focus our partial 
quantitative analysis on employment in 
the regulated sector, to examine the 
impacts on that sector directly. We 
discuss the likely direction of other 
impacts in the regulated sector as well 
as in other directly related sectors, but 
we do not quantify those impacts, 
because they are more difficult to 
quantify with reasonable accuracy, 
particularly so far into the future. 

For the regulated sector, we have not 
quantified the output effect. The 
substitution effect is associated with 
potential increased employment from 
none to a few thousand jobs per year 
between 2018 and 2027, depending on 
the share of employment impacts in the 
affected sectors (Motor Vehicle 
Manufacturing, Motor Vehicle Body and 
Trailer Manufacturing, and Motor 
Vehicle Parts Manufacturing). These 
estimates do not include potential 
changes, either greater or less, in labor 
intensity of production. As mentioned 
above, some of these job gains may 
occur earlier as auto manufacturers and 
parts suppliers hire staff to prepare to 
comply with the standard. 

Lower prices for shipping are 
expected to lead to an increase in 
demand for truck shipping services and, 
therefore, an increase in employment in 
that sector, though this effect may be 
offset somewhat by changes in 
employment in other shipping sectors. 
Reduced fuel production implies less 
employment in the fuel provision 
sectors. Finally, any net cost savings 
would be expected to be passed along to 
some segment of consumers: Either the 
general public or the owners of trucking 
firms, who are expected then to increase 
employment through their expenditures. 
Under conditions of full employment, 
any changes in employment levels in 
the regulated sector due to this program 
are mostly expected to be offset by 
changes in employment in other sectors. 

M. Cost of Ownership and Payback 
Analysis 

This section examines the economic 
impacts of the Phase 2 proposed 
standards from the perspective of 
buyers, operators, and subsequent 
owners of new HD vehicles, first in the 
aggregate and then at the level of 
individual purchasers of different types 
of vehicles. In each case, the analysis 
assumes that HD vehicle manufacturers 
are able to recover their costs for 
improving fuel efficiency—including 
direct technology outlays, indirect costs, 
and normal profits on any additional 
capital investments—by charging higher 
prices to HD vehicle buyers. As 
summarized below, HDV buyers in the 

aggregate would experience substantial 
savings in fuel costs that would more 
than offset higher initial outlays to buy 
more fuel-efficient new vehicles. 

Table IX–38 reports aggregate benefits 
and costs to buyers and operators of 
new HD vehicles for the Preferred 
Alternative using Method A. The table 
reports economic impacts on buyers 
using only the 7 percent discount rate, 
since that rate is intended to represent 
the opportunity cost of capital that HD 
vehicle buyers and users must divert 
from other investment opportunities to 
purchase more costly vehicles. As it 
shows, fuel savings and the other 
benefits from increased fuel efficiency— 
savings from less frequent refueling and 
benefits from additional truck use—far 
outweigh the higher costs to buyers of 
new HD vehicles. As a consequence, 
buyers, operators, and subsequent 
owners of HD vehicles subject to the 
Phase 2 standards are together projected 
to experience large economic gains 
under the Preferred Alternative. It 
should be noted that, because the 
original buyers may not hold the 
vehicles for their lifetimes, and because 
those who own or operate the vehicles 
may not pay for the fuel, these benefits 
and costs do not necessarily represent 
benefits and costs to identifiable 
individuals. 

As Table IX–38 shows, the agencies 
have estimated the increased costs for 
maintenance of the new technologies 
that HD vehicle manufacturers would 
employ to decrease fuel consumption, 
and these costs are included together 
with those for purchasing more fuel- 
efficient vehicles. Manufacturers’ efforts 
to comply with the Phase 2 standards 
could also result in changes to vehicle 
performance and capacity for certain 
vehicles. For example, reducing the 
mass of HD vehicles in order to improve 
fuel efficiency could be used to improve 
their load-carrying capabilities, while 
some engine technologies and 
aerodynamic modifications could 
reduce payload capacity. The agencies 
request comment on possible changes to 
vehicle performance and load-carrying 
capacity as a result of the proposal along 
with supporting information. 

TABLE IX–38—MY 2018–2029 LIFETIME AGGREGATE IMPACTS OF THE PREFERRED ALTERNATIVE ON ALL HD VEHICLE 
BUYERS AND OPERATORS USING METHOD A 

[Billions of 2012$, Discounted at 7%] a 

Baseline 1a Baseline 1b 

Vehicle costs ................................................................................................................................................ 17.1 16.8 
Maintenance costs ....................................................................................................................................... 0.6 0.6 

Total costs to HD vehicle buyers ......................................................................................................... 17.7 17.4 
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781 U.S. Energy Information Administration, 
Annual Energy Outlook 2014, Early Release; Report 
Number DOE/EIA–0383ER(2014), December 16, 
2013. 

TABLE IX–38—MY 2018–2029 LIFETIME AGGREGATE IMPACTS OF THE PREFERRED ALTERNATIVE ON ALL HD VEHICLE 
BUYERS AND OPERATORS USING METHOD A—Continued 

[Billions of 2012$, Discounted at 7%] a 

Baseline 1a Baseline 1b 

Fuel savings b ..............................................................................................................................................
(valued at retail prices) ................................................................................................................................ 104.6 99.1 
Refueling benefits ........................................................................................................................................ 1.6 1.5 
Increased travel benefits ............................................................................................................................. 8.4 8.2 

Total benefits to HD vehicle buyers/operators ..................................................................................... 114.7 108.9 
Net benefits to HD vehicle buyers/operators c ....................................................................................... 97.0 91.5 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Fuel savings includes fuel consumed during additional rebound driving. 
c Net benefits shown do not include benefits associated with carbon or other co-pollutant emission reductions, accidents/congestion/noise im-

pacts, energy security, etc. 

Table IX–38 shows aggregate benefits 
and costs to buyers and operators of 
new HD vehicles for the Preferred 
Alternative using Method B, again for 
only the 7 percent discount rate. As it 
shows, fuel savings and the other 

benefits outweigh the higher prices and 
added maintenance costs that buyers 
and operators of new HD vehicles pay, 
so they are again expected to experience 
large economic gains from the Preferred 
Alternative. Again, because the original 

buyers may not hold the vehicles for 
their lifetimes, and because those who 
own or operate the vehicles may not pay 
for the fuel, these benefits and costs do 
not necessarily represent benefits and 
costs to identifiable individuals. 

TABLE IX–39 MY 2018–2029 LIFETIME AGGREGATE IMPACTS OF THE PREFERRED ALTERNATIVE ON ALL HD VEHICLE 
BUYERS AND OPERATORS USING METHOD B 

[Billions of 2012$, Discounted at 7%] a 

Baseline 1b 

Vehicle costs .................................................................................................................................................................................. 16.6 
Maintenance costs ......................................................................................................................................................................... 0.6 

Total costs to HD vehicle buyers ........................................................................................................................................... 17.2 
Fuel savings b (valued at retail prices) .......................................................................................................................................... 100.1 
Refueling benefits .......................................................................................................................................................................... 1.6 
Increased travel benefits ............................................................................................................................................................... 8.2 

Total benefits to HD vehicle buyers/operators ....................................................................................................................... 109.9 
Net benefits to HD vehicle buyers/operators c ......................................................................................................................... 92.7 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Fuel savings includes fuel consumed during additional rebound driving. 
c Net benefits shown do not include benefits associated with carbon or other co-pollutant emission reductions, accidents/congestion/noise im-

pacts, energy security, etc. 

It is also useful to examine the cost of 
purchasing and owning a new vehicle 
that complies with the Phase 2 
standards and its payback period—the 
point at which cumulative savings from 
lower fuel expenditures outpace 
increased vehicle costs. For example, a 
new MY2027 tractor is estimated to cost 
roughly $11,684 more (on average, or 
roughly 12 percent of a typical $100,000 
reference case tractor) due to the 
addition of new GHG reducing/fuel 
consumption improving technology. 
This new technology would result in 
lower fuel consumption and, therefore, 
reduced fuel expenditures. But how 
many months or years would pass 
before the reduced fuel expenditures 

would surpass the increased upfront 
costs? 

Table IX–40 presents the discounted 
annual increased vehicle costs and fuel 
savings associated with owning a new 
MY2027 HD pickup or van using both 
3 percent and 7 percent discount rates. 
Table IX–41 and Table IX–42 show the 
same information for a MY2027 
vocational vehicle and a tractor/trailer, 
respectively. These comparisons 
include sales taxes, excise taxes (for 
vocational and tractor/trailer) and 
increased insurance expenditures on the 
higher value vehicles, as well as 
maintenance costs associated with 
replacement of lower rolling resistance 
tires throughout the lifetimes of affected 
vehicles. Importantly, the values behind 

the tables in this payback analysis do 
not include rebound miles driven and/ 
or rebound gallons consumed. Instead, 
the tables use reference case miles 
driven combined with policy case fuel 
consumption. We detail these input 
metrics in Chapter 7 of the draft RIA. 

The fuel expenditure column uses 
retail fuel prices specific to gasoline and 
diesel fuel as projected in AEO2014.781 
This payback analysis does not include 
other impacts, such as reduced refueling 
events, the value of driving potential 
rebound miles, or noise, congestion and 
accidents. We use retail fuel prices and 
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exclude these other private and social 
impacts because the analysis is intended 
to focus on those factors that are most 
important to buyers when considering a 
new vehicle purchase, and to include 
only those factors that have clear dollar 
impacts on HD vehicle buyers. 

As shown, payback would occur in 
the 3rd year of ownership for HD 
pickups and vans (the first year where 
cumulative net costs turn negative), in 
the 5th year for vocational vehicles (at 
a 3 percent discount rate, 6th year at a 
7 percent discount rate) and early in the 

2nd year for tractor/trailers. Note that 
each table reflects the average vehicle 
and reflects proper weighting of fuel 
consumption/costs (gasoline vs. diesel). 
We request comment and supporting 
data on all aspects of our payback 
analysis. 

TABLE IX–40—DISCOUNTED ANNUAL INCREMENTAL EXPENDITURES FOR A MY 2027 HD PICKUP OR VAN USING METHOD 
B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[2012$] a 

Age in years 

3% Discount rate 7% Discount rate 

Vehicle b Maint c Fuel d Cumulative 
Net Vehicle b Maint c Fuel d Cumulative 

net 

1 ....................................... $1,587 $4 ¥$759 $832 $1,558 $3 ¥$745 $817 
2 ....................................... 25 3 ¥734 126 23 3 ¥694 150 
3 ....................................... 23 3 ¥714 ¥561 21 3 ¥649 ¥476 
4 ....................................... 22 3 ¥693 ¥1,229 19 3 ¥606 ¥1,060 
5 ....................................... 20 3 ¥651 ¥1,857 17 2 ¥549 ¥1,590 
6 ....................................... 19 3 ¥611 ¥2,446 15 2 ¥496 ¥2,067 
7 ....................................... 18 2 ¥571 ¥2,997 14 2 ¥446 ¥2,497 
8 ....................................... 16 2 ¥536 ¥3,514 12 2 ¥403 ¥2,886 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Includes new technology costs, insurance costs and sales taxes. 
c Maintenance costs. 
d Uses AEO2014 retail fuel prices. 

TABLE IX–41—DISCOUNTED ANNUAL INCREMENTAL EXPENDITURES FOR A MY 2027 VOCATIONAL VEHICLE USING 
METHOD B AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[2012$] a 

Age in years 

3% Discount rate 7% Discount rate 

Vehicle b Maint c Fuel d Cumulative 
Net Vehicle b Maint c Fuel d Cumulative 

net 

1 ....................................... $3,998 $10 ¥$965 $3,043 $3,924 $10 ¥$947 $2,987 
2 ....................................... 63 9 ¥937 2,178 59 9 ¥885 2,169 
3 ....................................... 59 9 ¥914 1,331 53 8 ¥832 1,399 
4 ....................................... 55 9 ¥891 504 48 8 ¥780 675 
5 ....................................... 51 8 ¥829 ¥265 43 7 ¥699 27 
6 ....................................... 48 7 ¥771 ¥981 39 6 ¥625 ¥554 
7 ....................................... 45 7 ¥716 ¥1,645 35 5 ¥559 ¥1,073 
8 ....................................... 42 6 ¥667 ¥2,264 31 5 ¥501 ¥1,538 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Includes new technology costs, insurance costs, excise and sales taxes. 
c Maintenance costs. 
d Uses AEO2014 retail fuel prices. 

TABLE IX–42—DISCOUNTED ANNUAL INCREMENTAL EXPENDITURES FOR A MY 2027 TRACTOR/TRAILER USING METHOD B 
AND RELATIVE TO THE LESS DYNAMIC BASELINE 

[2012$] a 

Age in years 

3% Discount rate 7% Discount rate 

Vehicle b Maint c Fuel d Cumulative 
Net Vehicle b Maint c Fuel d Cumulative 

Net 

1 ....................................... $15,194 $48 ¥$14,649 $593 $14,914 $47 ¥$14,379 $582 
2 ....................................... 238 46 ¥14,204 ¥13,327 225 43 ¥13,421 ¥12,571 
3 ....................................... 223 44 ¥13,809 ¥26,869 203 40 ¥12,561 ¥24,889 
4 ....................................... 209 42 ¥13,416 ¥40,034 183 37 ¥11,746 ¥36,415 
5 ....................................... 195 39 ¥12,391 ¥52,191 164 33 ¥10,443 ¥46,661 
6 ....................................... 182 35 ¥11,411 ¥63,385 148 29 ¥9,258 ¥55,743 
7 ....................................... 170 32 ¥10,511 ¥73,694 133 25 ¥8,209 ¥63,794 
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782 Id., p. 33. 

TABLE IX–42—DISCOUNTED ANNUAL INCREMENTAL EXPENDITURES FOR A MY 2027 TRACTOR/TRAILER USING METHOD B 
AND RELATIVE TO THE LESS DYNAMIC BASELINE—Continued 

[2012$] a 

Age in years 

3% Discount rate 7% Discount rate 

Vehicle b Maint c Fuel d Cumulative 
Net Vehicle b Maint c Fuel d Cumulative 

Net 

8 ....................................... 158 29 ¥9,704 ¥83,211 119 22 ¥7,295 ¥70,949 

Notes: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 
b Includes new technology costs, insurance costs, excise and sales taxes. 
c Maintenance costs. 
d Uses AEO2014 retail fuel prices. 

N. Safety Impacts 

(1) Summary of Supporting HD Vehicle 
Safety Research 

NHTSA and EPA considered the 
potential safety impact of technologies 
that improve HD vehicle fuel efficiency 
and GHG emissions as part of the 
assessment of regulatory alternatives. 
The safety assessment of the 
technologies in this proposal was 
informed by two NAS reports, an 
analysis of safety effects of HD pickups 
and vans using estimates from the DOT 
report on the effect of mass reduction 
and vehicle size on safety, and agency- 
sponsored safety testing and research. A 
summary of the literature and work 
considered by the agencies follows. 

(2) National Academy of Sciences HD 
Phase 1 and Phase 2 Reports 

As required by EISA, the National 
Research Council has conducted two 
studies of the technologies and 
approaches for reducing the fuel 
consumption of medium- and heavy- 
duty vehicles. The first was documented 
in a report issued in 2010, 
‘‘Technologies and Approaches to 
Reducing the Fuel Consumption of 
Medium- and Heavy-Duty Vehicles’’ 
(‘‘NAS Report’’). The second was 
documented in a report issued in 2014, 
‘‘Reducing the Fuel Consumption and 
Greenhouse Gas Emissions of Medium- 
and Heavy-Duty Vehicles, Phase Two- 
First Report’’ (‘‘NAS HD Phase 2 First 
Report’’). While the reports primarily 
focused on reducing vehicle fuel 
consumption and emissions through 
technology application, and examined 
potential regulatory frameworks, both 
reports additionally contain findings 
and recommendations on safety. In 
developing this proposal, the agencies 
carefully considered both of the reports’ 
findings related to safety. Some of the 
reports’ key findings related to safety 
follow. 

NAS commented that idle reduction 
strategies in actual can be sophisticated 

to provide for the safety of the driver in 
hot and cold weather.782 The agencies 
considered this comment in our 
approach for idle reduction technologies 
and allow override provisions, as 
discussed in Section III. Override is 
allowed if the external ambient 
temperature reaches a level below 
which or above which the cabin 
temperature cannot be maintained 
within reasonable heat or cold exposure 
threshold limit values for the health and 
safety of the operator (not merely 
comfort). NAS commented extensively 
on the recent emergence of natural gas 
(NG) as a viable technology option for 
commercial vehicles, but alluded to the 
existence of uncertainties regarding its 
safety. The committee found that while 
the public crash databases do not 
contain information on vehicle fuel 
type, the existing information indicates 
that the crash-related safety risk for NG 
storage on vehicles does not appear to 
be appreciably different from diesel fuel 
risks. The committee also found that 
while there are two existing SAE- 
recommended practice standards for 
NG-powered HD vehicles, the industry 
could benefit from best practice 
directives to minimize crash risks for 
NG fuel tanks, such as on shielding to 
prevent punctures during crashes. As a 
final point, NAS stated that 
manufacturers and operators have a 
great incentive to prevent possible NG 
leakage from a vehicle fuel system 
because it would be a significant safety 
concern and reduce vehicle range. No 
recommendations were made for 
additional Federal safety regulations for 
these vehicles. In response, the agencies 
have reviewed and discuss the existing 
NG vehicle standards and best practices 
cited by NAS in Section XI. 

In the NAS Committee’s Phase 1 
report, the Committee commented that 
aerodynamic fairings detaching from 
trucks on the road was a potential safety 
issue. However, the Phase 2 interim 

report stated that ‘‘Anecdotal 
information gained during the 
observations of on-road trailers 
indicates a few skirts badly damaged or 
missing from one side. The skirt 
manufacturers report no safety concerns 
(such as side skirts falling off) and little 
maintenance needed.’’ 

The NAS report also identified the 
link between tire inflation and 
condition and vehicle stopping distance 
and handling, which impacts overall 
safety. The committee found that tire 
pressure monitoring systems and 
automatic tire inflation systems are 
being adopted by fleets at an increasing 
rate. However, the committee noted that 
there are no standards for performance, 
display, and system validation. The 
committee recommended that NHTSA 
issue a white paper on the minimum 
performance of tire pressure systems 
from a safety perspective. 

The agencies considered the safety 
findings in both NAS reports in 
developing this proposal and conducted 
additional research on safety to further 
examine information and findings of the 
reports. 

(3) DOT CAFE Model HD Pickup and 
Van Safety Analysis 

This analysis considered the potential 
effects on crash safety of the 
technologies manufacturers may apply 
to their HD pickups and vans to meet 
each of the regulatory alternatives 
evaluated. NHTSA research has shown 
that vehicle mass reduction affects 
overall societal fatalities associated with 
crashes and, most relevant to this 
proposal, that mass reduction in heavier 
light- and medium-duty vehicles has an 
overall beneficial effect on societal 
fatalities. Reducing the mass of a 
heavier vehicle involved in a crash with 
another vehicle(s) makes it less likely 
that there will be fatalities among the 
occupants of the other vehicles. In 
addition to the effects of mass 
reduction, the analysis anticipates that 
the proposed standards, by reducing the 
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783 Brecher, A., Epstein, A.K., & Breck, A. (2015, 
June). Review and analysis of potential safety 
impacts of and regulatory barriers to fuel efficiency 
technologies and alternative fuels in medium- and 
heavy-duty vehicles. (Report No. DOT HS 812 159). 
Washington, DC: National Highway Traffic Safety 
Administration. 

cost of driving HD pickups and vans, 
would lead to increased travel by these 
vehicles and, therefore, more crashes 
involving these vehicles. The Method A 
analysis considers overall impacts from 
both of these factors, using a 
methodology similar to NHTSA’s 
analyses for the MYs 2017–2025 CAFE 
and GHG emission standards. 

The Method A analysis includes 
estimates of the extent to which HD 
pickups and vans produced during MYs 
2014–2030 may be involved in fatal 
crashes, considering the mass, survival, 
and mileage accumulation of these 
vehicles, taking into account changes in 
mass and mileage accumulation under 
each regulatory alternative. These 
calculations make use of the same 
coefficients applied to light trucks in the 
MYs 2017–2025 CAFE rulemaking 
analysis. As discussed above, vehicle 
miles traveled may increase due to the 
fuel economy rebound effect, resulting 
from improvements in vehicle fuel 
efficiency and cost of fuel, as well as the 
assumed future growth in average 
vehicle use. Increases in total lifetime 
mileage increase exposure to vehicle 
crashes, including those that result in 
fatalities. Consequently, the modeling 
system computes total fatalities 
attributed to vehicle use for vehicles of 
a given model year based on safety class 
and weight threshold. These 
calculations also include a term that 
accounts for the fact that vehicles 
involved in future crashes will be 
certified to more stringent safety 
standards than those involved with past 
crashes upon which the base rates of 
involvement in fatal crashes were 
estimated. Since the use of mass 
reducing technology is present within 
the model, safety impacts may also be 
observed whenever a vehicle’s base 
weight decreases. Thus, in addition to 
computing total fatalities related to 
vehicle use, the modeling system also 
estimates changes in fatalities due to 
reduction in a vehicle’s curb weight. 

The total fatalities attributed to 
vehicle use and vehicle weight change 
for vehicles of a given model year are 
then summed. Lastly, total fatalities 
occurring within the industry in a given 
model year are accumulated across all 
vehicles. In addition to using inputs to 
estimate the future involvement of 
modeled vehicles in crashes involving 
fatalities, the model also applies inputs 
defining other accident-related 
externalities estimated on a dollar per 
mile basis. For vehicles above 4,594 
lbs—i.e., the majority of the HD pickup 
and van fleet—mass reduction is 
estimated to reduce the net incidence of 
highway fatalities by 0.34 percent per 
100 lbs of removed curb weight. For the 

few HD pickups and vans below 4,594 
lbs, mass reduction is estimated to 
increase the net incidence of highway 
fatalities by 0.52 percent per 100 lbs. 
Because there are many more HD 
pickups and vans above 4,594 lbs than 
below 4,594 lbs, the overall effect of 
mass reduction in the segment is 
estimated to reduce the incidence of 
highway fatalities. The estimated 
increase in vehicle miles traveled due to 
the fuel economy rebound effect is 
estimated to increase exposure to 
vehicle crashes and offset these 
reductions. 

(4) Volpe Research on MD/HD Fuel 
Efficiency Technologies 

The 2010 National Research Council 
report ‘‘Technologies and Approaches to 
Reducing the Fuel Consumption of 
Medium- and Heavy-Duty Vehicles’’ 
recommended that NHTSA perform a 
thorough safety analysis to identify and 
evaluate potential safety issues with fuel 
efficiency-improving technologies. The 
Department of Transportation Volpe 
Center’s 2015 report titled ‘‘Review and 
Analysis of Potential Safety Impacts and 
Regulatory Barriers to Fuel Efficiency 
Technologies and Alternative Fuels in 
Medium- and Heavy-Duty Vehicles’’ 
summarizes research and analysis 
findings on potential safety issues 
associated with both the diverse 
alternative fuels (natural gas-CNG and 
LNG, propane, biodiesel, and power 
train electrification), and the specific FE 
technologies recently adopted by the 
MD/HDV fleets.783 These include 
Intelligent Transportation Systems (ITS) 
and telematics, speed limiters, idle 
reduction devices, tire technologies 
(single-wide tires, and tire pressure 
monitoring systems-TPMS and 
Automated Tire Inflation Systems- 
ATIS), aerodynamic components, 
vehicle light-weighting materials, and 
Long Combination Vehicles (LCVs). 

Chapter 1 provides an overview of the 
study’s rationale, background, and key 
objective, namely, to identify the 
technical and operational/behavioral 
safety benefits and disbenefits of MD/
HDVs equipped with FE technologies 
and using emerging alternative fuels 
(AFs). Recent MD/HDV national fleet 
crash safety statistical averages are also 
provided for context, although no 
information exists in crash reports 
relating to specific vehicle FE 
technologies and fuels. (NHTSA/FARS 

and FMCSA/CSA databases do not 
include detailed information on vehicle 
fuel economy technologies, since the 
state crash report forms are not coded 
down to an individual fuel economy 
technology level). 

Chapters 2 and 3 are organized by 
clusters of functionally-related FE 
technologies for vehicles and trailers 
(e.g., tire systems, ITS, light-weighting 
materials, and aerodynamic systems) 
and alternative fuels, which are 
described and their respective 
associated potential safety issues are 
discussed. Chapter 2 summarizes the 
findings from a comprehensive review 
of available technical and trade 
literature and Internet sources regarding 
the benefits, potential safety hazards, 
and the applicable safety regulations 
and standards for deployed FE 
technologies and alternative fuels. 
Chapter 2 safety-relevant fuel-specific 
findings include: 

• Both CNG- and LNG-powered 
vehicles present potential hazards, and 
call for well-known engineering and 
process controls to assure safe 
operability and crashworthiness. 
However, based on the reported 
incident rates of NGVs and the 
experiences of adopting fleets, it 
appears that NGVs can be operated at 
least as safely as diesel MD/HDVs. 

• There are no safety 
contraindications to the large scale fleet 
adoption of CNG or LNG fueled heavy 
duty trucks and buses, and there is 
ample experience with the safe 
operation of large public transit fleets. 
Voluntary industry standards and best 
practices suffice for safety assurance, 
though improved training of CMV 
operators and maintenance staff in 
natural gas safety of equipment and 
operating procedures is needed. 

• Observing CNG and LNG fuel 
system and maintenance facility 
standards, coupled with sound design, 
manufacture, and inspection of natural 
gas storage tanks will further reduce the 
potential for leaks, tank ruptures, fires, 
and explosions. 

• Biodiesel blends used as drop-in 
fuels have presented some operational 
safety concerns dependent on blending 
fraction, such as material compatibility, 
bio-fouling sludge accumulation, or 
cold-weather gelling. However, best 
practices for biodiesel storage, and 
improved gaskets and seals that are 
biodiesel resistant, combined with 
regular maintenance and leak inspection 
schedules for the fuel lines and 
components enable the safe use of 
biodiesel in newer MD/HDVs. 

• Propane (LPG, or autogas) presents 
well-known hazards including ignition 
(due to leaks or crash) that are 
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preventable by using Overfill Prevention 
Devices (OPDs), which supplement the 
automatic stop-fill system on the fueling 
station side, and pressure release 
devices (PRDs). Established best 
practices and safety codes (e.g., NFPA) 
have proven that propane fueled MD/
HDVs can be as operationally safe as the 
conventionally-fueled counterparts. 

• As the market penetration of hybrid 
and electric drivetrain accelerates, and 
as the capacity and reliability of lithium 
ion batteries used in Rechargeable 
Energy Storage Systems (RESS) 
improve, associated potential safety 
hazards (e.g., electrocution from 
stranded energy, thermal runaway 
leading to battery fire) have become well 
understood, preventable, and 
manageable. Existing and emerging 
industry technical and safety voluntary 
standards, applicable NHTSA 
regulations and guidance, and the 
growing experience with the operation 
of hybrid and electric MD/HDVs will 
enable the safe operation and large-scale 
adoption of safer and more efficient 
power-train electrification technologies. 

The safety findings from literature 
review pertaining to the specific FE 
technologies implemented to date in the 
MD/HDV fleet include: 

• Telematics—integrating on-board 
sensors, video, and audio alerts for MD/ 
HDV drivers—offer potential 
improvements in both driver safety 
performance and fuel efficiency. Both 
camera and non-camera based 
telematics setups are currently 
integrated with available crash 
avoidance systems (such as ESC, RSC, 
LDWS, etc.) and appear to be well 
accepted by MD/HDV fleet drivers. 

• Both experience abroad and the 
cited US studies of trucks equipped 
with active speed limiters indicated a 
safety benefit, as measured by up to 50 
percent reduced crash rates, in addition 
to fuel savings and other benefits, with 
good CMV driver acceptance. Any 
negative aspects were small and 
avoidable if all the speed limitation 
devices were set to the same speed, so 
there would be less need for overtaking 
at highway speeds. 

• No literature reports of adverse 
safety impacts were found regarding 
implementation of on-board idle- 
reduction technologies in MD/HDVs 
(such as automatic start-stop, direct- 
fired heaters, and APUs). 

• There was no clear consensus from 
the literature regarding the relative 
crash rates and highway safety impacts 
of LCVs, due to lack of sufficient data 
and controls and inconsistent study 
methodologies. Recent safety 
evaluations of LCVs and ongoing MAP– 

21 mandated studies will clarify and 
quantify this issue. 

• Tire technologies for FE (including 
ATIS, TPMS, LRR and single-wide tires) 
literature raised potential safety 
concerns regarding lower stability or 
loss of control, e.g., when tire pressure 
is uneven or a single wide tire blows out 
on the highway. However, systems such 
as automated tire monitoring systems 
and stability enhancing electronic 
systems (ABS, ESC, RSC) may 
compensate and mitigate any adverse 
safety impacts. 

• Aerodynamic technologies that 
offer significant fuel savings have raised 
potential concerns about vehicle 
damage or injury in case of detached 
fairings or skirts, although there were no 
documented incidents of this type in the 
literature. 

• Some light weighting materials may 
pose some fire safety and 
crashworthiness hazards, depending on 
their performance in structural or other 
vehicle subsystem applications (chassis, 
power-train, crash box or safety cage). 
Some composites (fiberglass, plastics, 
CFRC, foams) may become brittle on 
impact or due to weathering from UV 
exposure or extreme cold. Industry has 
developed advanced, high performance 
lightweight material options tailored to 
their automotive applications, e.g., 
thermoplastics resistant to UV and 
weathering. No examples of such 
lightweight material failures on MD/
HDVs were identified in the literature. 

Chapter 3 provides complementary 
inputs on the potential safety issues 
associated with FE technologies and 
alternative fuels obtained from Subject 
Matter Experts (SMEs). The broad cross- 
section of SMEs consulted had 
experience with the operation of 
‘‘green’’ truck and bus fleets, were 
Federal program managers, or were 
industry developers of FE systems for 
MD/HDVs. Safety concerns raised by the 
SMEs can be prevented or mitigated by 
complying with applicable regulations 
and safety standards and best practices, 
and are being addressed by evolving 
technologies, such as electronic 
collision prevention devices. Although 
SMEs raised some safety concerns, their 
experience indicates that system- or 
fuel-specific hazards can be prevented 
or mitigated by observing applicable 
industry standards, and by training 
managers, operators and maintenance 
staff in safety best practices. Specific 
safety concerns raised by SMEs based 
on their experience included: 

• Alternative fuels did not raise major 
safety concerns, but generally required 
better education and training of staff 
and operators. There was a concern 
expressed regarding high pressure (4000 

psi) CNG cylinders that could 
potentially explode in a crash scenario 
or if otherwise ruptured. However, aging 
CNG fuel tank safety can be assured by 
enforcing regulations such as FMVSS 
No. 304, and by periodic inspection and 
end-of-life disposal and replacement. A 
propane truck fleet manager stated that 
the fuel was as safe as or safer than 
gasoline, and reported no safety issues 
with the company’s propane, nor with 
hybrid gasoline-electric trucks. OEMs of 
drivetrain hybridization and 
electrification systems, including 
advanced Lithium Ion batteries for 
RESS, indicated that they undergo 
multiple safety tests and are designed 
with fail-safes for various misuse and 
abuse scenarios. Integration of hybrid 
components downstream by 
bodybuilders in retrofits, as opposed to 
new vehicles, was deemed a potential 
safety risk. Another potential safety 
concern raised was the uncertain battery 
lifetime due to variability of climate, 
duty-cycles, and aging. Without state-of- 
charge indicators, this could 
conceivably leave vehicles 
underpowered or stranded if the battery 
degrades and is not serviced or replaced 
in a timely manner. 

• ITS and telematics raised no safety 
concerns; on the contrary, fleet 
managers stated that ‘‘efficient drivers 
are safer drivers.’’ Monitoring and 
recording of driver behavior, combined 
with coaching, appeared to reduce 
distracted and aggressive driving and 
provided significant FE and safety 
benefits. 

• A wide-base single tire safety 
concern was the decrease in tire 
redundancy in case of a tire blowout at 
highway speeds. For LRRs, a concern 
was that they could negatively affect 
truck stopping distance and stability 
control. 

• A speed-limiter safety concern was 
related to scenarios when such trucks 
pass other vehicles on the highway 
instead of staying in the right-hand lane 
behind other vehicles. By combining 
speed limiters with driver training 
programs, overall truck safety could 
actually improve, as shown by 
international practice. 

• Aerodynamic systems’ safety 
performance to date was satisfactory, 
with no instances of on-road detaching. 
However, covering underside or other 
components with aerodynamic fairings 
can make them harder to inspect, such 
as worn lugs, CNG relief valve shrouds, 
wheel covers, and certain fairings. 
Drivers and inspectors need to be able 
to see through wheel covers and to be 
able to access lug nuts through them. 
These covers must also be durable to 
withstand frequent road abuse. 
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• For lightweighting materials, the 
safety concern raised was lower 
crashworthiness (debonding or brittle 
fracture on impact) and the potential for 
decreased survivability in vehicle fires 
depending on the specific material 
choice and its application. 

The key finding from the literature 
review and SME interviews is that there 
appear to be no major safety hazards 
preventing the adoption of FE 
technologies, or the increased use of 
alternative fuels and vehicle 
electrification. In view of the scarcity of 
hard data currently available on actual 
highway crashes that can be directly or 
causally attributed to adoption of FE 
technologies and/or alternative fuels by 
MD/HDVs, and the limited experience 
with commercial truck and transit bus 
fleets operations equipped with these 
technologies, it was not possible to 
perform a quantitative, probabilistic risk 
assessment, or even a semi-quantitative 
preliminary hazard analysis (PHA). 
Chapter 4 employs a deterministic 
scenario-based hazard analysis of 
potential crash or other safety concerns 
identified from the literature review or 
raised by subject matter experts (SMEs) 
interviewed (e.g., interfaces with 
charging or refueling infrastructure). For 
each specific hazard scenario discussed, 
the recommended prevention or 
mitigation options, including 
compliance with applicable NHTSA or 
FMCSA regulations, and voluntary 
industry standards and best practices 
are identified, along with FE technology 
or fuel-specific operator training. SMEs 
safety concerns identified in Sec 3.3 
were complemented with actual 
incidents, and developed into the 
hazard scenarios analyzed in Chapter 4. 

The scenario-based deterministic 
hazard analysis reflected not only the 
literature findings and SMEs’ safety 
concerns, but also real truck or bus 
mishaps that have occurred in the past. 
Key hazard analysis scenarios included: 
CNG-fueled truck and bus vehicle fires 
or explosions due to tank rupture, when 
pressurized fuel tanks were degraded 
due to aging or when PRDs failed; LNG 
truck crashes leading to fires, or LNG 
refueling-related mishaps; the 
flammability or brittle fracture issues 
related to lightweighting materials in 
crashes; reduced safety performance for 
either LRR or wide-base tires; highway 
pile-ups when LCVs attempt to pass at 
highway speeds; aerodynamic 
components detaching while the vehicle 
traveled on a busy highway or urban 
roadway; and fires resulting in 
overheated lithium ion batteries in 
electric or hybrid buses. These 
hypothetical worst case scenarios 
appear to be preventable or able to be 

mitigated by observing safety 
regulations and voluntary standards, or 
with engineering and operational best 
practices. 

Chapter 5 reviews and discusses the 
existing federal and state regulatory 
framework for safely operating MD/
HDVs equipped with FE technologies or 
powered by alternative fuels. The 
review identifies potential regulatory 
barriers to their large-scale deployment 
in the national fleet that could delay 
achievement of desired fuel 
consumption and environmental 
benefits, while ensuring equal or better 
safety performance. 

Chapter 6 summarizes the major 
findings and recommendations of this 
preliminary safety analysis of fuel 
efficiency technologies and alternative 
fuels adopted by MD/HDVs. The 
scenario-based hazard analysis, based 
on the literature review and experts’ 
inputs, indicates that MD/HDVs 
equipped with advanced FE 
technologies and/or using alternative 
fuels have manageable potentially 
adverse safety impacts. The findings 
suggest that the potential safety hazards 
identified during operation, 
maintenance, and crash scenarios can be 
prevented or mitigated by complying 
with safety regulations and voluntary 
standards and industry best practices. 
The study also did not identify any 
major regulatory barriers to rapid 
adoption of FE technologies and 
alternative fuels by the MD/HDV fleet. 

(5) Oak Ridge National Laboratory 
(ORNL) Research on Low Rolling 
Resistance Truck Tires 

DOT’s Federal Motor Carrier Safety 
Administration and NHTSA sponsored 
a test program conducted by Oak Ridge 
National Laboratory to explore the 
effects of tire rolling resistance levels on 
Class 8 tractor-trailer stopping distance 
performance over a range of loading and 
surface conditions. The objective was to 
determine whether there is a 
relationship between tire rolling 
resistance and stopping distance for 
vehicles of this type. The overall results 
of this research suggest that tire rolling 
resistance is not a reliable indicator of 
Class 8 tractor-trailer stopping distance. 
The correlation coefficients (R2 values) 
for linear regressions of wet and dry 
stopping distance versus overall vehicle 
rolling resistance values did not meet 
the minimum threshold for statistical 
significance for any of the test 
conditions. Correlation between CRR 
and stopping distance was found to be 
negligible for the dry tests for both 
loading conditions. While correlation 
was higher for the wet testing (showing 
a slight trend in which lower CRRs 

correspond to longer stopping 
distances), it still did not meet the 
minimum threshold for statistical 
significance. In terms of compliance 
with Federal safety standards, it was 
found that the stopping distance 
performance of the vehicle with the four 
tire sets studied in this research (with 
estimated tractor CRRs which varied by 
33 percent), were well under the 
FMVSS No. 121 stopping distance 
requirements. 

(6) Additional Safety Considerations 

The agencies’ considered the Organic 
Rankine Cycle waste heat recovery 
(WHR) as a fuel saving technology in the 
rulemaking timeframe. The basic 
approach of these systems is to use 
engine waste heat from multiple sources 
to evaporate a working fluid through a 
heat exchanger, which is then passed 
through a turbine or equivalent 
expander to create mechanical or 
electrical power. The working fluid is 
then condensed as it passes through a 
heat exchanger and returns to back to 
the fluid tank, and pulled back to the 
flow circuit through a pump to continue 
the cycle. Despite the promising 
performance of pre-prototype WHR 
systems, manufacturers have not yet 
arrived at a consensus on which 
working fluid(s) to be used in WHR 
systems to balance concerns regarding 
performance, global warming potential 
(GWP), and safety. Current working 
fluids have a high GWP (conventional 
refrigerant), are expensive (low GWP 
refrigerant), are hazardous (ammonia, 
etc.), are flammable (ethanol/methanol), 
or can freeze (water). One of the 
challenges is determining how to seal 
the working fluid properly under the 
vacuum condition with high 
temperature to avoid safety issues for 
flammable/hazardous working fluids. 
Because of these challenges, choosing a 
working fluid will be an important 
factor for system safety, efficiency, and 
overall production viability. The 
agencies believe manufacturers will 
require additional time and 
development effort to assure that a 
working fluid that is both appropriate, 
given the noted challenges, and has a 
low GWP for use in waste heat recovery 
systems. Based on this and other factors, 
the analysis for the Preferred Alternative 
assumes that WHR would not achieve a 
significant market penetration for diesel 
tractor engines (i.e., greater than 5 
percent) until 2027, which would 
provide time for these considerations to 
be addressed. The agencies assume no 
use of this technology in the HD 
pickups and vans and vocational 
vehicle segments. 
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784 Center for Biological Diversity v. National 
Highway Traffic Safety Admin., 538 F.3d 1172, 
1194 (9th Cir. 2008). For further discussion see 76 
FR 57198. 

(7) The Agencies’ Assessment of 
Potential Safety Impacts 

NHTSA and EPA considered the 
potential safety impact of technologies 
that improve HD vehicle fuel efficiency 
and GHG emissions as part of the 
assessment of regulatory alternatives. 
The safety assessment of the 
technologies in this proposal was 
informed by two NAS reports, an 
analysis of safety effects of HD pickups 
and vans using estimates from the DOT 
report on the effect of mass reduction 
and vehicle size on safety, and agency- 
sponsored safety testing and research. 
The agencies considered safety from the 
perspective of both direct effects and 
indirect effects. 

In terms of direct effects on vehicle 
safety, research from NAS and Volpe, 
and direct testing of technologies like 
the ORNL tire work, indicate that there 
are no major safety hazards associated 
with the adoption of technologies that 
improve HD vehicle fuel efficiency and 
GHG emissions or the increased use of 
alternative fuels and vehicle 
electrification. The findings suggest that 
the potential safety hazards identified 
during operation, maintenance, and 
crash scenarios can be prevented or 
mitigated by complying with safety 
regulations and voluntary standards and 
industry best practices. Tire testing 
showed tire rolling resistance did not 
impact of Class 8 tractor-trailer stopping 
distance for the tires tested. Also, 
because the majority of HD pickup and 
van fleet are above 4,594 lbs, the vehicle 
mass reduction in HD pickup and vans 
is estimated to reduce the net incidence 
of highway fatalities. Taken together, 
these studies suggest that the fuel 
efficiency improving technologies 
assessed in the studies can be 
implemented with no degradation in 
overall safety. 

However, analysis anticipates that the 
indirect effect of the proposed 
standards, by reducing the operating 
costs, would lead to increased travel by 
tractor-trailers and HD pickups and vans 
and, therefore, more crashes involving 
these vehicles. 

X. Analysis of the Alternatives 

As discussed throughout this 
preamble, in developing this proposal 
the agencies considered a number of 
regulatory alternatives that could result 
in potentially fewer or greater GHG 
emission and fuel consumption 
reductions than the program we are 
proposing. This section summarizes the 
alternatives we considered and presents 
estimates of technology costs, CO2 
reductions, fuel savings, and other costs 
and benefits associated with each 

alternative. The agencies request 
comment on each of these alternatives, 
as well as other potential levels of 
stringency and implementation timing. 
Note that since the impacts of these 
alternatives differ among the various 
heavy-duty vehicle categories, 
commenters are encouraged to address 
the alternatives separately for each 
vehicle category. 

In developing alternatives, both 
agencies must consider a range of 
stringency. NHTSA must consider 
EISA’s requirement for the MD/HD fuel 
efficiency program. In particular, 49 
U.S.C. 32902(k)(2) and (3) contain the 
following three requirements specific to 
the MD/HD vehicle fuel efficiency 
improvement program: (1) The program 
must be ‘‘designed to achieve the 
maximum feasible improvement’’; (2) 
the various required aspects of the 
program must be appropriate, cost- 
effective, and technologically feasible 
for MD/HD vehicles; and (3) the 
standards adopted under the program 
must provide not less than four model 
years of lead time and three model years 
of regulatory stability. In considering 
these various requirements, NHTSA will 
also account for relevant environmental 
and safety considerations. 

As explained in the Phase 1 rule, 
NHTSA has broad discretion in 
balancing the above factors in 
determining the improvement that the 
manufacturers can achieve. The fact that 
the factors may often be conflicting 
gives NHTSA significant discretion to 
decide what weight to give each of the 
competing policies and concerns and 
then determine how to balance them— 
as long as NHTSA’s balancing does not 
undermine the fundamental purpose of 
the EISA: Energy conservation, and as 
long as that balancing reasonably 
accommodates ‘‘conflicting policies that 
were committed to the agency’s care by 
the statute.’’ 784 

EPA also has significant discretion in 
considering a range of stringency. 
Section 202(a)(2) of the Clean Air Act 
requires only that the standards ‘‘take 
effect after such period as the 
Administrator finds necessary to permit 
the development and application of the 
requisite technology, giving appropriate 
consideration to the cost of compliance 
within such period.’’ This language 
affords EPA considerable discretion in 
how to weight the critical statutory 
factors of emission reductions, cost, and 
lead time. See 76 FR 57129–57130. 

As discussed in this Preamble’s 
Sections II (Engines), III (Tractors), IV 
(Trailers), V (Vocational Vehicles), And 
VI (Pickups And Vans), although 
NHTSA and EPA are proposing 
Alternative 3 for each vehicle category, 
we have also closely examined the 
potential feasibility of Alternative 4 for 
each category, and specifically direct 
commenters’ attention to the analysis 
and discussions contained in those 
sections for both Alternatives 3 and 4. 
As discussed in those sections, if we 
reanalyze relevant existing information 
or receive relevant comments or new 
information between the proposal and 
final rule that supports a more 
accelerated implementation of the 
proposed standards, the agencies may 
consider establishing final fuel 
consumption and GHG standards at the 
Alternative 4 levels and timing if we 
deem them to be maximum feasible and 
reasonable for NHTSA and EPA, 
respectively. This Section X describes 
all of the alternatives considered, and 
provides context for the relative 
stringency, costs, and benefits 
associated with Alternatives 3 and 4, as 
compared to the other alternatives. The 
agencies seek comment on all of the 
alternatives, as well as whether we 
should consider more, fewer or different 
alternatives for the final rule analysis. 

A. What are the alternatives that the 
Agencies considered? 

The five alternatives below represent 
a broad range of potential stringency 
levels, and thus a broad range of 
associated technologies, costs and 
benefits for a HD vehicle fuel efficiency 
and GHG emissions program. All of the 
alternatives were modeled using the 
same methodologies described in 
Chapter 5 of the draft RIA. The 
alternatives in order of increasing fuel 
efficiency and GHG emissions 
reductions are as follows: 

(1) Alternative 1: No Action (The 
Baseline for Phase 2) 

OMB guidance regarding regulatory 
analysis indicates that proper evaluation 
of the benefits and costs of regulations 
and their alternatives requires agencies 
to identify a baseline: 
‘‘You need to measure the benefits and 
costs of a rule against a baseline. This 
baseline should be the best assessment 
of the way the world would look absent 
the proposed action. The choice of an 
appropriate baseline may require 
consideration of a wide range of 
potential factors, including: 

• Evolution of the market, 
• changes in external factors affecting 

expected benefits and costs, 
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785 OMB Circular A–4, September 17, 2003. 
Available at http://www.whitehouse.gov/omb/
circulars_a004_a-4. 

786 NEPA requires agencies to consider a ‘‘no 
action’’ alternative in their NEPA analyses and to 
compare the effects of not taking action with the 
effects of the reasonable action alternatives to 
demonstrate the different environmental effects of 
the action alternatives. See 40 CFR 1502.2(e), and 
1502.14(d). CEQ has explained that ‘‘[T]he 
regulations require the analysis of the no action 
alternative even if the agency is under a court order 
or legislative command to act. This analysis 
provides a benchmark, enabling decision makers to 
compare the magnitude of environmental effects of 
the action alternatives. [See 40 CFR 1502.14(c).] 
* * * Inclusion of such an analysis in the EIS is 
necessary to inform Congress, the public, and the 
President as intended by NEPA. [See 40 CFR 
1500.1(a).]’’ Forty Most Asked Questions 
Concerning CEQ’s National Environmental Policy 
Act Regulations, 46 FR 18026 (1981) (emphasis 
added). 

787 http://energy.gov/eere/vehicles/vehicle- 
technologies-office-21st-century-truck. 

788 http://www.epa.gov/smartway/. 
789 State of California Global Warming Solutions 

Act of 2006 (Assembly Bill 32, or AB32). 

• changes in regulations promulgated 
by the agency or other government 
entities, and 

• the degree of compliance by 
regulated entities with other regulations. 
It may be reasonable to forecast that the 
world absent the regulation will 
resemble the present. If this is the case, 
however, your baseline should reflect 
the future effect of current government 
programs and policies. For review of an 
existing regulation, a baseline assuming 
no change in the regulatory program 
generally provides an appropriate basis 
for evaluating regulatory alternatives. 
When more than one baseline is 
reasonable and the choice of baseline 
will significantly affect estimated 
benefits and costs, you should consider 
measuring benefits and costs against 
alternative baselines. In doing so you 
can analyze the effects on benefits and 
costs of making different assumptions 
about other agencies’ regulations, or the 
degree of compliance with your own 
existing rules. In all cases, you must 
evaluate benefits and costs against the 
same baseline. You should also discuss 
the reasonableness of the baselines used 
in the sensitivity analyses. For each 
baseline you use, you should identify 
the key uncertainties in your 
forecast.’’ 785 

A no-action alternative is also 
required as a baseline against which to 
measure environmental impacts of the 
proposed standards and alternatives. 
NHTSA, as required by the National 
Environmental Policy Act, is 
documenting these estimated impacts in 
the draft EIS published with this 
proposed rule.786 

As discussed later in this section, the 
agencies are requesting comment on 
Alternative 1 in order to ensure an 
appropriate analytical baseline (also 
termed ‘reference case’) for the Phase 2 
rulemaking. Alternative 1 is an 
analytical tool, but, as discussed below, 

no new standards beyond Phase 1 is not 
a potential outcome of the Phase 2 
rulemaking, as that outcome would not 
meet the requirements of either EISA or 
the CAA. 

The No Action Alternative for today’s 
analysis, alternatively referred to as the 
‘‘baseline’’ or ‘‘reference case,’’ assumes 
that the agencies would not issue new 
rules regarding MD/HD fuel efficiency 
and GHG emissions. That is, this 
alternative assumes that the Phase 1 
MD/HD fuel efficiency and GHG 
emissions program’s model year 2018 
standards would be extended 
indefinitely and without change. 

The agencies recognize that there are 
a number of factors that create 
uncertainty in projecting a baseline 
against which to compare the future 
effects of the proposed action and the 
remaining alternatives. The composition 
of the future fleet—such as the relative 
position of individual manufacturers 
and the mix of products they each 
offer—cannot be predicted with 
certainty at this time. As reflected, in 
part, by the market forecast underlying 
the agencies’ analysis, we anticipate that 
the baseline market for medium- and 
heavy-duty vehicles will continue to 
evolve within a competitive market that 
responds to a range of factors. 
Additionally, the heavy-duty vehicle 
market is diverse, as is the range of 
vehicle purchasers. 

Heavy-duty vehicle manufacturers 
have reported that their customers’ 
purchasing decisions are influenced by 
their customers’ own determinations of 
minimum total cost of ownership, 
which can be unique to a particular 
customer’s circumstances. For example, 
some customers (e.g., less-than- 
truckload or package delivery operators) 
operate their vehicles within a limited 
geographic region and typically own 
their own vehicle maintenance and 
repair centers within that region. These 
operators tend to own their vehicles for 
long time periods, and sometimes for 
the entire service life of the vehicle. 
Their total cost of ownership is 
influenced by their ability to better 
control their own maintenance costs, 
and thus they can afford to consider fuel 
efficiency technologies that have longer 
payback periods, outside of the vehicle 
manufacturer’s warranty period. Other 
customers (e.g. truckload or long-haul 
operators) tend to operate cross-country, 
and thus must depend upon truck 
dealer service centers for repair and 
maintenance. Some of these customers 
tend to own their vehicles for about four 
to seven years, so that they typically do 
not have to pay for repair and 
maintenance costs outside of either the 
manufacturer’s warranty period or some 

other extended warranty period. Many 
of these customers tend to require 
seeing evidence of fuel efficiency 
technology payback periods on the 
order of 18 to 24 months before 
seriously considering evaluating a new 
technology for potential adoption 
within their fleet (NAS 2010, Roeth et 
al. 2013, Klemick et al. 2014). 
Purchasing decisions, however, are not 
based exclusively on payback period, 
but also include the considerations 
discussed in this section. For the 
baseline analysis, the agencies use 
payback period as a proxy for all of 
these considerations, and therefore the 
payback period for the baseline analysis 
is shorter than the payback period 
industry uses as a threshold for the 
further consideration of a technology. 

Purchasers of HD pickups and vans 
wanting better fuel efficiency will 
demand that fuel consumption 
improvements pay back within 
approximately one to three years, but 
not all purchasers fall into this category. 
Some HD pickup and van owners accrue 
relatively few vehicle miles traveled per 
year, such that they may be less likely 
to adopt new fuel efficiency 
technologies, while other owners who 
use their vehicle(s) with greater 
intensity may be even more willing to 
pay for fuel efficiency improvements. 
Regardless of the type of customer, their 
determination of minimum total cost of 
ownership involves the customer 
balancing their own unique 
circumstances with a heavy-duty 
vehicle’s initial purchase price, 
availability of credit and lease options, 
expectations of vehicle reliability, resale 
value and fuel efficiency technology 
payback periods. The degree of the 
incentive to adopt additional fuel 
efficiency technologies also depends on 
customer expectations of future fuel 
prices, which directly impacts customer 
expectations of the payback period. 

Another factor the agencies 
considered is that other federal and 
state-level policies and programs are 
specifically aimed at stimulating fuel 
efficiency technology development and 
deployment. Particularly relevant to this 
sector are DOE’s 21st Century Truck 
Partnership, EPA’s voluntary SmartWay 
Transport program, and California’s 
AB32 fleet requirements.787 788 789 The 
future availability of more cost-effective 
technologies to reduce fuel 
consumption could provide 
manufacturers an incentive to produce 
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790 Confidence Report: Idle-Reduction Solutions, 
North American Council for Freight Efficiency, Lee, 
Tessa, 2014, p. 13. 

more fuel-efficient medium- and heavy- 
duty vehicles, which in turn could 
provide customers an incentive to 
purchase these vehicles. The availability 
of more cost-effective technologies to 
reduce fuel consumption could also 
lead to a substitution of less cost- 
effective technologies, where overall 
fuel efficiency could remain fairly flat if 
buyers are less interested in fuel 
consumption improvements than in 
reduced vehicle purchase prices and/or 
improved vehicle performance and/or 
utility. 

Although we have estimated the cost 
and efficacy of fuel-saving technologies 
assuming performance and utility will 
be held constant, some uncertainty 
remains regarding whether these 
conditions will actually be observed. In 
particular, we have assumed payload 
will be preserved (and possibly 
improved via reduced vehicle curb 
weight); however, some fuel-saving 
technologies, such as natural gas fueled 
vehicles and hybrid electric vehicles, 
could reduce payload via increased curb 
weight due to the fuel tanks or added 
electrical machine, batteries and 
controls. It is also possible that under 
extended high power demand resulting 
from a vehicle towing up a road grade, 
certain types of hybrid powertrains 
could experience a temporary loss of 
towing capacity if the capacity of the 
hybrid’s energy storage device (e.g., 
batteries, hydraulic accumulator) is 
insufficient for the extended power 
demand. We have also assumed that 
fuel-saving technologies will be no more 
or less reliable than technologies 
already in production. However, if 
manufacturers pursue risky technologies 
or if the agencies provide insufficient 
lead-time to fully develop new 
technologies, they could prove to be less 
reliable, perhaps leading to increased 
repair costs and out-of-service time. 
This was observed as an unintended 
consequence of certain manufacturers’ 
initial introduction of certain emissions 
control technologies to meet EPA’s most 
stringent heavy-duty engine standards. 
If the fuel-saving technologies 
considered here ultimately involve 
similar reliability problems, overall 
costs will be greater than we have 
estimated. We have assumed drivers 
will be as accepting of new fuel-saving 
technologies as they are of technologies 
already in service. However, drivers 
could be less accepting of newer 
technologies—particularly any which 
must be deployed manually. Except for 
increased costs to replace more efficient 
tires, we have assumed that routine 
maintenance costs will not increase or 
decrease. However, maintenance of new 

technologies could involve unique tools 
and parts. Therefore, maintenance costs 
could increase, and maintenance could 
involve increased vehicle out-of-service 
time. On the other hand new 
technologies can sometimes prove to be 
more reliable and require less 
maintenance than the technologies they 
replace. One example of this is the 
auxiliary power unit (APU) frequently 
installed on heavy-duty sleeper cab 
tractors. In the past these have been 
typically powered by small nonroad 
diesel engines that can require more 
frequent maintenance than the main 
engine of the tractor itself. However, 
more recently, as electric battery 
technology has advanced, some tractor 
manufacturers have introduced battery 
APUs instead of engine-driven APUs. A 
comparison of recent sales of small 
engine driven APUs versus battery 
APUs suggests that customers may 
prefer battery APUs,790 and some 
operators and tractor dealerships have 
also told the agencies that the decrease 
in routine maintenance was an 
important factor in purchase decisions 
in favor of battery APUs. Again, insofar 
as these unaccounted-for costs or 
savings actually occur, overall costs 
could be larger or smaller than we have 
estimated. We have also applied the 
EIA’s AEO estimates of future fuel 
prices; however, heavy-duty vehicle 
customers could have different 
expectations about future fuel prices, 
and could therefore be more inclined or 
less inclined to apply new technology to 
reduce fuel consumption than might be 
expected based on EIA’s forecast. We 
expect that vehicle customers will be 
uncertain about future fuel prices, and 
that this uncertainty will be reflected in 
the degree of enthusiasm to apply new 
technology to reduce fuel consumption. 

Considering all of these factors, the 
agencies have approached the definition 
of the No Action Alternative separately 
for each vehicle and engine category 
covered by today’s proposal. 

For trailers, the agencies considered 
two No Action alternatives to cover a 
nominal range of uncertainty. The 
trailer category is unique in the context 
of this rulemaking because it is the only 
heavy-duty category not regulated under 
Phase 1. In both No Action cases, the 
agencies projected that the combination 
of EPA’s voluntary SmartWay program, 
DOE’s 21st Century Truck Partnership, 
California’s AB32 trailer requirements 
for fleets, and the potential for 
significantly reduced operating costs 
should result in continuing 

improvement to new trailers. Taking 
this into account, the agencies project 
that in 2018, 50 percent of new 53′ dry 
van and reefer trailers would have 
technologies qualifying for the 
SmartWay label (5 percent aerodynamic 
improvements and lower rolling 
resistance tires) and 50 percent would 
have automatic tire inflation systems to 
maintain optimal tire pressure. We also 
project that adoption of those same 
technologies would increase 1 percent 
per year until each technology is being 
used on 60 percent of new trailers. In 
the first case, Alternative 1a, this means 
that the agencies project that in the 
absence of new standards, the new 
trailer fleet technology would stabilize 
in 2027 to a level of 60 percent adoption 
in 2027 for the No Action alternative. In 
the second case, Alternative 1b, the 
agencies projected that the fraction of 
the in-use fleet qualifying for SmartWay 
would continue to increase beyond 2027 
as older trailers are replaced by newer 
trailers. We projected that these 
improvements would continue until 
2040 when 75 percent of new trailers 
would be assumed to include skirts. 

For vocational vehicles, the agencies 
considered one No Action alternative. 
For the vocational vehicle category the 
agencies recognized that these vehicles 
tend to operate over fewer vehicle miles 
travelled per year. Therefore, the 
projected payback periods for fuel 
efficiency technologies available for 
vocational vehicles are generally longer 
than the payback periods the agencies 
consider likely to lead to their adoption 
based solely on market forces. This is 
especially true for vehicles used in 
applications in which the vehicle 
operation is secondary to the primary 
business of the company using the 
vehicle. For example, since the fuel 
consumption of vehicles used by utility 
companies to repair power lines would 
generally be a smaller cost relative to 
the other costs of repairing lines, fuel 
saving technologies would generally not 
be as strongly demanded for such 
vehicles. Thus, the agencies project that 
fuel-saving technologies would either 
not be applied or only be applied as a 
substitute for more expensive fuel 
efficiency technologies, except as 
necessitated by the Phase 1 fuel 
consumption and GHG standards. 

For tractors, the agencies considered 
two No Action alternatives to cover a 
nominal range of uncertainty. For 
Alternative 1a the agencies project that 
fuel-saving technologies would either 
not be applied or only be applied as a 
substitute for more expensive fuel 
efficiency technologies to tractors 
(thereby enabling manufacturers to offer 
tractors that are less expensive to 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00355 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40492 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

791 Committee to Assess Fuel Economy 
Technologies for Medium- and Heavy-Duty 
Vehicles; National Research Council; 
Transportation Research Board (2010). 
‘‘Technologies and Approaches to Reducing the 
Fuel Consumption of Medium- and Heavy-Duty 
Vehicles,’’ (hereafter, ‘‘NAS 2010’’). Washington, 
DC. The National Academies Press. Available 
electronically from the National Academies Press 
Web site at http://www.nap.edu/
catalog.php?record_id=12845 (last accessed 
September 10, 2010). 

purchase), except as necessitated by the 
Phase 1 fuel consumption and GHG 
standards. In Alternative 1b the agencies 
estimated that some available 
technologies would save enough fuel to 
pay back fairly quickly—within the first 
six months of ownership. The agencies 
considered a range of information to 
formulate these two baselines for 
tractors. 

Both public 791 and confidential 
historical information shows that tractor 
trailer fuel efficiency improved steadily 
through improvements in engine 
efficiency and vehicle aerodynamics 
over the past 40 years, except for engine 
efficiency which decreased or was flat 
between 2000 and approximately 2007 
as a consequence of incorporating 
technologies to meet engine emission 
regulations. Today vehicle 
manufacturers, the Federal Government, 
academia and others continue to invest 
in research to develop fuel efficiency 
improving technologies for the future. 

There is also evidence that 
manufacturers have, in the past, applied 
technologies to improve fuel efficiency 
absent a regulatory requirement to do 
so. Some manufacturers have even taken 
regulatory risk in order to increase fuel 
efficiency; in the 1990s, when fuel was 
comparatively inexpensive, some tractor 
manufacturers designed tractor engine 
controls to determine when the vehicle 
was not being emissions tested and, 
under such conditions, shift to more 
fuel-efficient operation even though 
doing so caused the vehicles to violate 
federal standards for NOX emissions. 
Also, some manufacturers have recently 
expressed concern that the Phase 1 
tractor standards do not credit them for 
fuel-saving technologies they had 
already implemented before the Phase 1 
standards were adopted. 

In public meetings and in meetings 
with the agencies, the trucking industry 
stated that fuel cost for tractors is the 
number one or number two expense for 
many operators, and therefore is a very 
important factor for their business. 
However, the pre-Phase 1 market 
suggests that, tractor manufacturers and 
operators could be slow to adopt some 
new technologies, even where the 
agencies have estimated that the 
technology would have paid for itself 

within a few months of operation. 
Tractor operators have told the agencies 
they generally require technologies to be 
demonstrated in their fleet before 
widespread adoption so they can assess 
the actual fuel savings for their fleet and 
any increase in cost associated with 
effects on vehicle operation, 
maintenance, reliability, mechanic 
training, maintenance and repair 
equipment, stocking unique parts and 
driver acceptance, as well as effects on 
vehicle resale value. Tractor operators 
have publicly stated they would 
consider conducting an assessment of 
technologies when provided with data 
that show the technologies may payback 
costs through fuel savings within 18 to 
24 months, based on their assumptions 
about future fuel costs. In these cases, 
an operator may first conduct a detailed 
paper study of anticipated costs and 
benefits. If that study shows likely 
payback in 18 to 24 months for their 
business, the fleet may acquire one or 
several tractors with the technology to 
directly measure fuel savings, costs and 
driver acceptance for their fleet. Small 
fleets may not have resources to conduct 
assessments to this degree and may rely 
on information from larger fleets or 
observations of widespread acceptance 
of the technology within the industry 
before adopting a technology. This 
uncertainty over the actual fuel savings 
and costs and the lengthy process to 
assess technologies significantly slows 
the pace at which fuel efficiency 
technologies are adopted. 

The agencies believe that using the 
two baselines addresses the 
uncertainties we have identified for 
tractors. The six-month payback period 
of Alternative 1b reflects the agencies’ 
consideration of factors, discussed 
above, that could limit—yet not 
eliminate—manufacturers’ tendencies to 
voluntarily improve fuel consumption. 
In contrast, Alternative 1a reflects a 
baseline for vehicles other than trailers 
wherein manufacturers either do not 
apply fuel efficiency technologies or 
only apply them as a substitute for more 
expensive fuel efficiency technologies, 
except as necessitated by the Phase 1 
fuel consumption and GHG standards. 

For HD pickups and vans, the 
agencies considered two No Action 
alternatives to cover a nominal range of 
uncertainty. In Alternative 1b the 
agencies considered additional 
technology application, which involved 
the explicit estimation of the potential 
to add specific fuel-saving technologies 
to each specific vehicle model included 
in the agencies’ HD pickup and van fleet 
analysis, as discussed in Chapter VI. 
Estimated technology application and 
corresponding impacts depend on the 

modeled inputs. Also, under this 
approach a manufacturer that has 
improved fuel consumption and GHG 
emissions enough to achieve 
compliance with the standards is 
assumed to apply further improvements, 
provided those improvements reduce 
fuel outlays by enough (within a 
specified amount of time, the payback 
period) to offset the additional costs to 
purchase the new vehicle. These 
calculations explicitly account for and 
respond to fuel prices, vehicle survival 
and mileage accumulation, and the cost 
and efficacy of available fuel-saving 
technologies. Therefore, all else being 
equal, more technology is applied when 
fuel prices are higher and/or technology 
is more cost-effective. Manufacturers of 
HD pickups and vans have reported to 
the agencies that buyers of these 
vehicles consider the total cost of 
vehicle ownership, not just new vehicle 
price, and that manufacturers plan as if 
buyers will expect fuel consumption 
improvements to ‘‘pay back’’ within 
periods ranging from approximately one 
to three years. For example, some 
manufacturers made decisions to 
introduce more efficient HD vans and 
HD pickup transmissions before such 
vehicles were subject to fuel 
consumption and/or GHG standards. 
However, considering factors discussed 
above that could limit manufacturers’ 
tendency to voluntarily improve HD 
pickup and van fuel consumption, 
Alternative 1b applies a 6-month 
payback period. In contrast for 
Alternative 1a the agencies project that 
fuel-saving technologies would either 
not be applied or only be applied as a 
substitute for more expensive fuel 
efficiency technologies, except as 
necessitated by the Phase 1 fuel 
consumption and GHG standards. The 
Method A sensitivity analysis presented 
above in Section VI also examines other 
payback periods. In terms of impacts 
under reference case fuel prices, the 
payback period input plays a more 
significant role under the No-Action 
Alternatives (defined by a continuation 
of model year 2018 standards) than 
under the more stringent regulatory 
alternatives described next. 

(2) Alternative 2: Less Stringent Than 
the Preferred Alternative 

For vocational vehicles and 
combination tractor-trailers, Alternative 
2 represents a stringency level which is 
approximately half as stringent overall 
as the preferred alternative. The 
agencies developed Alternative 2 to 
consider a continuation of the Phase 1 
approach of applying off-the-shelf 
technologies rather than requiring the 
development of new technologies or 
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fundamental improvements to existing 
technologies. For tractors and vocational 
vehicles, this also involved less 
integrated optimization of the vehicles 
and engines. Put another way, 
Alternative 2 is not technology-forcing. 
See, e.g., Sierra Club v. EPA, 325 F. 3d 
374, 378 (D.C. Cir. 2003) (under a 
technology-forcing provision, EPA 
‘‘must consider future advances in 
pollution control capability’’); see also 
similar discussion in Husqvarna AB v. 
EPA, 254 F. 3d 195, 201 (D.C. Cir. 2001). 

The agencies’ decisions regarding 
which technologies could be applied to 
comply with Alternative 2 considered 
not only the use of off-the shelf 
technologies, but also considered other 
factors as well, such as how broadly 
certain technologies fit in-use 
applications and regulatory structure. 
The resulting Alternative 2 could be met 
with most of the same technologies the 
agencies project could be used to meet 
the proposed standards, although at 
lower application rates. Alternative 2 is 
estimated to be achievable without the 
application of some technologies, at any 
level. These and other differences are 
described below by category. 

The agencies project that Alternative 
2 combination tractor standards could 
be met by applying lower adoption rates 
of the projected technologies for 
Alternative 3. This includes a projection 
of slightly lower per-technology 
effectiveness for Alternative 2 versus 3. 
Alternative 2 also assumes that there 
would be little optimization of 
combination tractor powertrains. 

The agencies project that the 
Alternative 2 vocational vehicle 
standard could be met without any use 
of strong hybrids. Rather, it could be 
met with lower adoption rates of the 
other technologies that could be used to 
meet Alternative 3, our proposed 
standards. This includes a projection of 
slightly lower per-technology 
effectiveness for Alternative 2 versus 3 
and little optimization of vocational 
vehicle powertrains. 

The Alternative 2 trailer standards 
would apply to only 53-foot dry and 
refrigerated box trailers and could be 
met through the use of less effective 
aerodynamic technologies and higher 
rolling resistance tires versus what the 
agencies projected could be used to 
meet Alternative 3. 

As discussed above in Section VI.D., 
the HD pickup truck and van 
alternatives are characterized by an 
annual required percentage change 
(decrease) in the functions defining 
attribute-based targets for per-mile fuel 
consumption and GHG emissions. 
Under the standards in each alternative, 
a manufacturer’s fleet would, setting 

aside any changes in production mix, be 
required to achieve average fuel 
consumption/GHG levels that increase 
in stringency every year relative to the 
standard defined for MY2018 (and held 
constant through 2020) that establishes 
fuel consumption/GHG targets for 
individual vehicles. A manufacturer’s 
specific fuel consumption/GHG 
requirement is the sales-weighted 
average of the targets defined by the 
work-factor curve in each year. 
Therefore, although the alternatives 
involve steady increases in the 
functions defining the targets, 
stringency increases faced by any 
individual manufacturer may not be 
steady if changes in the manufacturer’s 
product mix cause fluctuations in the 
average fuel consumption and GHG 
levels required of the manufacturer. See 
Section VI.D. for additional discussion 
of this topic. Alternative 2 represents a 
2.0 percent annual improvement 
through 2025 in fuel consumption/GHG 
emissions relative to the work-factor 
curve in 2020. This would be 0.5 
percent less stringent per year compared 
to the proposed standards of Alternative 
3. 

For HD pickups and vans the agencies 
project that most manufacturers could 
comply with the standards defining 
Alternative 2 by applying technologies 
similar to those that could be applied in 
order to comply with the proposed 
standards, but at lower application rates 
than could be necessitated by the 
proposed standards. The biggest 
technology difference the agencies 
project between Alternative 2 and the 
proposed standards of Alternative 3 
would be that we project that most 
manufacturers could meet the 
Alternative 2 standards without any use 
of stop-start or other mild or strong 
hybrid technologies. 

Of course, these estimates depend not 
only on the stringency of the standards 
defining this regulatory alternative, but 
also on other input estimates, in 
particular the detailed composition of 
the agencies’ HD pickup and van market 
forecast; the agencies’ estimates of the 
future availability, cost, and efficacy of 
fuel-saving HD pickup and van 
technologies; and the agencies’ 
estimates of future fuel prices. Even 
without changes to the standards 
defining this regulatory alternative, 
changes to analysis inputs would lead to 
different estimates of the extent to 
which various technologies might be 
applied under this regulatory 
alternative. 

The agencies are not proposing 
Alternative 2 as a matter of both policy 
and law. Based on our current analysis 
for each of the subcategories, it 

presently appears that technically 
feasible alternate standards are available 
that provide for greater emission 
reductions and reduced fuel 
consumption, including the proposed 
standards. Such alternative standards, 
including the proposed standards and 
potentially Alternative 4, are feasible at 
reasonable cost, considering both per- 
vehicle and per-engine cost, cost- 
effectiveness, and lead time. 
Consequently, at this point the agencies 
do not believe that the modest 
improvements in Alternative 2 would be 
appropriate or otherwise reasonable 
under Section 202(a)(1) and (2) of the 
Clean Air Act, or represent the 
‘‘maximum feasible improvement’’ 
within the meaning of 49 U.S.C. 
32902(k)(2). 

(3) Alternative 3: Preferred Alternative 
and Proposed Standards 

The agencies are proposing 
Alternative 3 for HD engines, HD pickup 
trucks and vans, Class 2b through Class 
8 vocational vehicles, Class 7 and 8 
combination tractors, and most 
categories of trailers. Details regarding 
modeling of this alternative are 
included in Chapter 5 of the draft RIA. 

Unlike the Phase 1 standards where 
the agencies projected that 
manufacturers could meet the Phase 1 
standards with off-the-shelf 
technologies only, the agencies project 
that Alternative 3 standards could be 
met through a combination of off-the- 
shelf technologies applied at higher 
market penetration rates and new 
technologies that are still in various 
stages of development and not yet in 
production. Although this alternative is 
technology-forcing, it must be kept in 
mind that the standards themselves are 
performance-based and thus do not 
mandate any particular technology be 
used to meet the standards. The 
agencies recognize that there is some 
uncertainty in projecting costs and 
effectiveness for those technologies not 
yet available on the market, but we do 
not believe, as discussed 
comprehensively in Sections II, III, IV, 
V, and VI, that such uncertainty is not 
sufficient to render Alternative 3 
beyond the reasonable or maximum 
feasible level of stringency for each of 
the vehicle categories covered by this 
program. Given that all of the proposed 
standards are performance-based rather 
than mandates of specific technologies, 
and given that the lead time for the most 
stringent standards in Alternative 3 is 
greater than 10 years, the agencies 
believe that the performance that would 
be required by these stringency levels of 
Alternative 3 would allow each 
manufacturer to choose to develop 
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technology and apply it to their vehicles 
in a way that balances their unique 
business constraints and reflects their 
specific market position and customers’ 
needs. 

We have described in detail above, 
and also in Chapter 2 of the draft RIA, 
the precise bases for each of the 
proposed standards (that is, for each 
segment covered under the program). 
For HD pickups and vans, Alternative 3 
represents a 2.5 percent compounded 
annual improvement through 2027 in 
fuel consumption/GHG emissions 
relative to the work-factor curve in 
2020. 

Sections II through VI of this notice 
provide comprehensive explanations of 
the consideration that the agencies gave 
to proposing standards that are more 
accelerated than Alternative 3, based on 
the agencies’ projection of how such 
standards could be met through the 
accelerated application of technologies 
and our reasons for concluding that the 
identified technologies for each of the 
vehicle and engine standards that 
constitute Alternative 3 represent the 
maximum feasible (within the meaning 
of 49 U.S.C. 32902(k)) and reasonable 
(for purposes of CAA section 202 (a)) 
based on all of the information available 
to the agencies at the time of this 
proposal. 

(4) Alternative 4: More Accelerated 
Than the Preferred Alternative 

As indicated by its description in the 
title above, Alternative 4 represents 
standards that are effective on a more 
accelerated timeline in comparison to 
the timeline of the proposed standards 
in Alternative 3. The agencies believe 
that Alternative 4 could potentially be 
maximum feasible and appropriate, but 
at this time the agencies have identified 
sufficient uncertainty in the information 
that the agencies have considered with 
respect to the technologies’ readiness, 
effectiveness and costs such that the 
agencies cannot yet conclude that 
Alternative 4 represents maximum 
feasible and appropriate standards. 
Accordingly, although we are not 
proposing Alternative 4, we are 
requesting comment on adopting some 
or all of Alternative 4 in the final rule. 
The agencies would especially welcome 
data on the projected readiness, 
effectiveness, and costs of technologies 
the agencies consider for compliance 
with Alternative 4 standards, which in 
many cases are identical to the 
technologies considered for the 
Alternative 3 standards. It would be 
especially helpful if commenters 
addressed each category separately; 
namely, tractors and vocational vehicles 
and their engines; trailers, and pickups 

and vans. The agencies would consider 
adopting Alternative 4’s stringencies 
and lead time for the final rule, 
depending on the information and 
comments received in response to this 
notice and based on additional 
consideration of the information we 
already have in-hand. 

Alternatives 3 and 4 were both 
designed to achieve similar fuel 
efficiency and GHG emission levels in 
the long term but with Alternative 4 
being accelerated in its implementation 
timeline. Specifically, alternative 4 
reflects the same or similar standard 
stringency levels as alternative 3, but 3 
years sooner (2 years for heavy-duty 
pickups and vans), so that the final 
phase of the standards would occur in 
MY 2024, or (for heavy duty pickups 
and vans) 2025. 

As discussed above and in the 
feasibility discussions in Sections II–VI, 
we are not proposing Alternative 4. By 
accelerating the adoption schedule, this 
option would result in several model 
years of incrementally greater fuel 
consumption and GHG emission 
reductions than Alternative 3, but it 
does raise concerns about adequacy of 
lead time. The agencies have 
outstanding questions regarding relative 
risks and benefits of Alternative 4 due 
to the timeframe envisioned by that 
alternative. 

The agencies recognize the potential 
for larger net benefits if Alternative 4 
were selected, and we therefore 
welcome comments addressing the 
feasibility and availability of relevant 
technologies in the identified lead time. 
Commenters are particularly encouraged 
to address all aspects of feasibility 
analysis, including effectiveness and 
costs, the likelihood of developing 
available technologies to achieve 
sufficient reliability within the 
proposed lead time, and the extent to 
which the heavy-duty vehicle market 
would accept and utilize the 
technology. Comments should ideally 
address these issues separately for each 
type of technology, especially with 
respect to advanced technologies like 
waste heat recovery systems and hybrid 
powertrains. Although we summarize 
the specific differences below, readers 
are encouraged to see Sections II 
through VI for more detailed 
descriptions of how the agencies 
projected how manufacturers could 
implement certain technologies in order 
to meet the standards of Alternative 4. 

The agencies project that Alternative 
4 combination tractor standards could 
be met by applying initially higher 
adoption rates of the projected 
technologies for Alternative 3. This 
includes a projection of slightly higher 

per-technology effectiveness for 
Alternative 4 versus 3. Alternative 4 
also assumes that there would be more 
optimization of combination tractor 
powertrains and earlier market 
penetration of engine waste heat 
recovery systems. 

The agencies project that the 
Alternative 4 vocational vehicle 
standard could be met through earlier 
adoption rates of the same technology 
packages projected for Alternative 3. 
This includes a projection of slightly 
higher per-technology effectiveness for 
Alternative 4 versus 3. 

The Alternative 4 trailer standards 
could be met through earlier 
implementation of more effective 
aerodynamic technologies, including 
the use of aerodynamic skirts and boat 
tails. This would be in addition to 
implementing lower rolling resistance 
tires for nearly all trailers. 

HD pickup truck and van standards 
defining Alternative 4 represent a 3.5 
percent annual improvement in fuel 
consumption and GHG emissions 
through 2025 relative to the work-factor 
curves in 2020. Of course, this finding 
depends not only on the stringency of 
the standards defining this regulatory 
alternative, but also on other input 
estimates, in particular the detailed 
composition of the agencies’ HD pickup 
and van market forecast; the agencies’ 
estimates of the future availability, cost, 
and efficacy of fuel-saving HD pickup 
and van technologies; and the agencies’ 
estimates of future fuel prices. Even 
without changes to the standards 
defining this regulatory alternative, 
changes to analysis inputs will lead to 
different estimates of the extent to 
which various technologies might be 
applied under this regulatory 
alternative. 

(5) Alternative 5: Even More Stringent 
Standards With No Additional Lead- 
Time 

Alternative 5 represents even more 
stringent standards compared to 
Alternatives 3 and 4, as well as the same 
implementation timeline as Alternative 
4. As discussed above and in the 
feasibility discussions in Sections II–VI, 
we are not proposing Alternative 5 
because we cannot project that 
manufacturers can develop and 
introduce in sufficient quantities the 
technologies that could be used to meet 
Alternative 5 standards. We believe that 
for some or all of the categories, the 
Alternative 5 standards are technically 
infeasible within the lead time allowed. 
We have not fully estimated costs for 
this alternative for tractors and 
vocational vehicles because we believe 
that there would be such substantial 
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792 Although the agencies have considered 
regulatory alternatives involving standards 
increasing in stringency through, at the latest, 2027, 

the agencies extended the CAFE modeling analysis 
through model year 2030 rather than model year 
2027 in order to obtain more fully stabilized results 

given projected product cadence, multiyear 
planning, and application of earned credits. 

additional costs related to pulling ahead 
the development of so many additional 
technologies that we cannot accurately 
predict these costs. We also believe this 
alternative could result in a decrease in 
the in-use reliability and durability of 
new heavy-duty vehicles and that we do 
not have the ability to accurately 
quantify the costs that would be 
associated with such problems. Instead 
we merely note that costs would be 
significantly greater than the estimated 
costs for Alternatives 3 and 4. 

B. How do these alternatives compare in 
overall fuel consumption and GHG 
emissions reductions and in benefits 
and costs? 

The following tables compare the 
overall fuel consumption and GHG 
emissions reductions and benefits and 
costs of each of the regulatory 
alternatives the agencies considered. 

Note that for tractors, trailers, pickups 
and vans the agencies compared overall 
fuel consumption and GHG emissions 
reductions and benefits and costs 
relative to two different baselines, 
described above in the section on the No 
Action alternative. Therefore, for 
tractors, trailers, pickups and vans two 
results are listed; one relative to each 
baseline, namely Alternative 1a and 
Alternative 1b. 

Also note that the agencies analyzed 
pickup and van overall fuel 
consumption and emissions reductions 
and benefits and costs using the 
NHTSA’s CAFE model (Method A). In 
addition, the agencies used EPA’s 
MOVES model to estimate pickup and 
van fuel consumption and emissions 
and a cost methodology that applied 
vehicle costs in different model years 
(Method B). In both cases, the agencies 
used the CAFE model to estimate 

average per vehicle cost, and this 
analysis extended through model year 
2030.792 The agencies concluded that in 
these instances the choice of baseline 
and the choice of modeling approach 
(Method A versus Method B) did not 
impact the agencies’ decision to propose 
Alternative 3 as the preferred alternative 
and hence the proposed standards for 
HD pickups and vans. 

Table X–1 compares fuel savings, 
technology costs, avoided emissions, 
total costs, and benefits for the above 
regulatory alternatives as estimated 
under Method A. Table X–2 provides 
the same comparisons for Method B. 
Subsequent tables summarize segment- 
specific results and projections for 
longer-term impacts. The regulatory 
impact analysis (RIA) accompanying 
today’s notice presents more detailed 
results of the agencies’ analysis. 

(1) Method A Tables 

TABLE X–1—SUMMARY OF COSTS AND BENEFITS THROUGH MY 2029 BY ALTERNATIVE, DISCOUNTED AT 3% (RELATIVE 
TO BASELINE 1a), METHOD A a 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Discounted pre-tax fuel savings ($billion) 

HD pickups and Vans .............................................................. 11.7 18.3 22.3 24.8 
Vocational Vehicles ................................................................. 5.6 18.4 24.3 38.5 
Tractors/Trailers ....................................................................... 88.1 138.4 151.7 196.8 

Total .................................................................................. 105.4 175.1 198.3 260.2 

Discounted Total technology costs ($billion) 

HD pickups and Vans .............................................................. 3.0 5.0 8.2 9.9 
Vocational Vehicles ................................................................. 1.2 7.6 10.8 26.0 
Tractors/Trailers ....................................................................... 9.2 12.8 15.3 34.8 

Total .................................................................................. 13.4 25.4 34.3 70.6 

Discounted value of emissions reductions ($billon) 

HD pickups and Vans .............................................................. 3.0 4.8 5.9 6.6 
Vocational Vehicles ................................................................. 1.7 6.1 8.1 13.1 
Tractors/Trailers ....................................................................... 40.7 62.7 67.9 87.7 

Total .................................................................................. 45.4 73.7 82.0 107.4 

Total costs ($billion) 

HD pickups and Vans .............................................................. 3.5 5.7 9.1 15.2 
Vocational Vehicles ................................................................. 3.0 9.5 12.8 28.1 
Tractors/Trailers ....................................................................... 11.5 15.5 18.1 37.5 

Total .................................................................................. 18.0 30.8 40.0 80.8 

Total benefits ($billion) 

HD pickups and Vans .............................................................. 17.2 27.0 33.0 36.7 
Vocational Vehicles ................................................................. 12.7 31.2 39.7 60.2 
Tractors/Trailers ....................................................................... 142.5 217.5 236.7 304.2 

Total .................................................................................. 172.4 275.8 309.4 401.1 
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TABLE X–1—SUMMARY OF COSTS AND BENEFITS THROUGH MY 2029 BY ALTERNATIVE, DISCOUNTED AT 3% (RELATIVE 
TO BASELINE 1a), METHOD A a—Continued 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Net benefits ($billion) 

HD pickups and Vans .............................................................. 13.7 21.3 23.9 21.5 
Vocational Vehicles ................................................................. 9.6 21.7 26.9 32.1 
Tractors/Trailers ....................................................................... 131.0 202.0 218.7 266.7 

Total .................................................................................. 154.3 245.0 269.4 320.3 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–2—SUMMARY OF PROGRAM BENEFITS AND COSTS THROUGH MY 2029, DISCOUNTED AT 3% (RELATIVE TO 
BASELINE 1B), METHOD A a 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Discounted pre-tax fuel savings ($billion) 

HD pickups and Vans .............................................................. 9.6 15.9 19.1 22.2 
Vocational Vehicles ................................................................. 5.6 18.4 24.3 38.5 
Tractors/Trailers ....................................................................... 80.5 130.8 144.0 189.2 

Total .................................................................................. 95.6 165.1 187.4 250.0 

Discounted Total technology costs ($billion) 

HD pickups and Vans .............................................................. 2.5 5.0 7.2 9.7 
Vocational Vehicles ................................................................. 1.2 7.6 10.8 25.9 
Tractors/Trailers ....................................................................... 8.9 12.5 15.0 34.4 

Total .................................................................................. 12.5 25.0 32.9 70.0 

Discounted value of emissions reductions ($billon) 

HD pickups and Vans .............................................................. 2.8 4.5 5.4 6.3 
Vocational Vehicles ................................................................. 1.7 6.1 8.1 13.1 
Tractors/Trailers ....................................................................... 37.5 59.4 64.6 84.4 

Total .................................................................................. 41.9 70.1 78.2 103.8 

Total costs ($billion) 

HD pickups and Vans .............................................................. 2.8 5.5 7.8 10.4 
Vocational Vehicles ................................................................. 3.0 9.5 12.8 28.0 
Tractors/Trailers ....................................................................... 11.2 15.2 17.7 37.2 

Total .................................................................................. 17.0 30.3 38.4 75.7 

Total benefits ($billion) 

HD pickups and Vans .............................................................. 14.1 23.5 28.3 32.9 
Vocational Vehicles ................................................................. 12.7 31.2 39.7 60.2 
Tractors/Trailers ....................................................................... 131.1 206.2 225.4 292.8 

Total .................................................................................. 157.9 260.9 293.3 385.9 

Net benefits ($billion) 

HD pickups and Vans .............................................................. 11.3 18.0 20.4 22.5 
Vocational Vehicles ................................................................. 9.6 21.7 26.9 32.1 
Tractors/Trailers ....................................................................... 119.9 191.0 207.6 255.6 

Total .................................................................................. 140.9 230.7 254.9 310.3 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

The following two tables summarize 
results for each of the segments covered 

by today’s proposal, discounted at 7 
percent. 
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TABLE X–3—SUMMARY OF PROGRAM BENEFITS AND COSTS THROUGH MY 2029, DISCOUNTED AT 7% (RELATIVE TO 
BASELINE 1a), METHOD A a 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Discounted pre-tax fuel savings ($billion) 

HD pickups and Vans .............................................................. 6.4 9.9 12.2 13.6 
Vocational Vehicles ................................................................. 2.9 9.7 13.0 20.9 
Tractors/Trailers ....................................................................... 47.7 74.6 82.3 107.3 

Total .................................................................................. 57.0 94.2 107.5 141.8 

Discounted Total technology costs ($billion) 

HD pickups and Vans .............................................................. 2.1 3.4 5.7 6.9 
Vocational Vehicles ................................................................. 0.8 5.0 7.3 17.8 
Tractors/Trailers ....................................................................... 6.3 8.7 10.5 23.9 

Total .................................................................................. 9.1 17.1 23.5 48.6 

Discounted value of emissions reductions ($billon) 

HD pickups and Vans .............................................................. 2.7 4.3 5.3 5.9 
Vocational Vehicles ................................................................. 1.4 5.0 6.6 10.6 
Tractors/Trailers ....................................................................... 29.9 46.3 50.4 65.4 

Total .................................................................................. 34.0 55.6 62.3 81.8 

Total costs ($billion) 

HD pickups and Vans .............................................................. 2.4 3.8 6.2 10.1 
Vocational Vehicles ................................................................. 1.8 6.1 8.4 19.0 
Tractors/Trailers ....................................................................... 7.6 10.3 12.1 25.5 

Total .................................................................................. 11.8 20.2 26.7 54.6 

Total benefits ($billion) 

HD pickups and Vans .............................................................. 10.4 16.3 20.1 22.3 
Vocational Vehicles ................................................................. 7.3 18.3 23.6 36.2 
Tractors/Trailers ....................................................................... 85.1 130.0 142.2 183.5 

Total .................................................................................. 102.9 164.6 185.8 242.1 

Net benefits ($billion) 

HD pickups and Vans .............................................................. 8.1 12.4 13.9 12.2 
Vocational Vehicles ................................................................. 5.5 12.2 15.2 17.2 
Tractors/Trailers ....................................................................... 77.5 119.7 130.1 158.0 

Total .................................................................................. 91.1 144.4 159.1 187.5 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–4—SUMMARY OF PROGRAM BENEFITS AND COSTS THROUGH MY 2029, DISCOUNTED AT 7% (RELATIVE TO 
BASELINE 1b), METHOD A a 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Discounted pre-tax fuel savings ($billion) 

HD pickups and Vans .............................................................. 5.2 8.5 10.4 12.2 
Vocational Vehicles ................................................................. 2.9 9.7 13.0 20.9 
Tractors/Trailers ....................................................................... 44.0 71.0 78.6 103.7 

Total .................................................................................. 52.2 89.2 102.0 136.8 

Discounted Total technology costs ($billion) 

HD pickups and Vans .............................................................. 1.7 3.4 4.9 6.7 
Vocational Vehicles ................................................................. 0.8 5.0 7.3 17.8 
Tractors/Trailers ....................................................................... 6.0 8.4 10.3 23.7 
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TABLE X–4—SUMMARY OF PROGRAM BENEFITS AND COSTS THROUGH MY 2029, DISCOUNTED AT 7% (RELATIVE TO 
BASELINE 1b), METHOD A a—Continued 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Total .................................................................................. 8.5 16.8 22.5 48.2 

Discounted value of emissions reductions ($billon) 

HD pickups and Vans .............................................................. 2.5 4.0 4.8 5.5 
Vocational Vehicles ................................................................. 1.4 5.0 6.6 10.6 
Tractors/Trailers ....................................................................... 27.5 43.9 48.0 63.0 

Total .................................................................................. 31.4 52.9 59.4 79.1 

Total costs ($billion) 

HD pickups and Vans .............................................................. 1.9 3.7 5.3 7.1 
Vocational Vehicles ................................................................. 1.8 6.1 8.4 19.0 
Tractors/Trailers ....................................................................... 7.3 10.0 11.9 25.3 

Total .................................................................................. 11.1 19.8 25.6 51.4 

Total benefits ($billion) 

HD pickups and Vans .............................................................. 8.6 14.1 17.1 20.0 
Vocational Vehicles ................................................................. 7.3 18.3 23.6 36.2 
Tractors/Trailers ....................................................................... 78.9 123.7 135.9 177.3 

Total .................................................................................. 94.8 156.2 176.6 233.5 

Net benefits ($billion) 

HD pickups and Vans .............................................................. 6.7 10.5 11.9 12.9 
Vocational Vehicles ................................................................. 5.5 12.2 15.2 17.2 
Tractors/Trailers ....................................................................... 71.5 113.7 124.0 152.0 

Total .................................................................................. 83.7 136.4 151.1 182.2 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

While the agencies’ explicit analysis 
of manufacturers’ potential responses to 
today’s proposed standards extends 

through model year 2030, the resulting 
fuel savings and avoided emissions 

summarized in the following two tables 
occur as those vehicles. 

TABLE X–5—FUEL SAVINGS AND GHG EMISSIONS REDUCTIONS BY VEHICLE SEGMENT, RELATIVE TO BASELINE 1a, 
METHOD A a 

MY 2018–2029 Total 
Fuel reductions 

(billion 
gallons) 

Upstream & 
downstream GHG 

reductions 
(MMT) 

Alternative 2 

HD Pickup Trucks/Vans ............................................................................................................................... 5.5 67.5 
Vocational Vehicles ..................................................................................................................................... 2.5 33.6 
Tractors and Trailers ................................................................................................................................... 37.8 518.8 

Total ...................................................................................................................................................... 45.8 619.9 

Alt. 3—Preferred Alternative 

HD Pickup Trucks/Vans ............................................................................................................................... 8.8 107.6 
Vocational Vehicles ..................................................................................................................................... 8.3 110.3 
Tractors and Trailers ................................................................................................................................... 59.5 816.4 

Total ...................................................................................................................................................... 76.7 1,034.3 

Alt. 4 

HD Pickup Trucks/Vans ............................................................................................................................... 10.7 130.5 
Vocational Vehicles ..................................................................................................................................... 10.9 143.8 
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TABLE X–5—FUEL SAVINGS AND GHG EMISSIONS REDUCTIONS BY VEHICLE SEGMENT, RELATIVE TO BASELINE 1a, 
METHOD A a—Continued 

MY 2018–2029 Total 
Fuel reductions 

(billion 
gallons) 

Upstream & 
downstream GHG 

reductions 
(MMT) 

Tractors and Trailers ................................................................................................................................... 65.0 892.1 

Total ...................................................................................................................................................... 86.7 1,166.4 

Alt. 5 

HD Pickup Trucks/Vans ............................................................................................................................... 12.0 145.4 
Vocational Vehicles ..................................................................................................................................... 17.3 226.9 
Tractors and Trailers ................................................................................................................................... 84.2 1,155.1 

Total ...................................................................................................................................................... 113.4 1,527.4 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–6—FUEL SAVINGS AND GHG EMISSIONS REDUCTIONS BY VEHICLE SEGMENT, RELATIVE TO BASELINE 1b, 
METHOD A a 

MY 2018–2029 Total Fuel reductions 
(billion gallons) 

Upstream & 
downstream GHG 

reductions 
(MMT) 

Alternative 2 

HD Pickup Trucks/Vans ............................................................................................................................... 4.5 55.5 
Vocational Vehicles ..................................................................................................................................... 2.5 33.6 
Tractors and Trailers ................................................................................................................................... 34.4 471.9 

Total ...................................................................................................................................................... 41.4 561.0 

Alt. 3—Preferred Alternative 

HD Pickup Trucks/Vans ............................................................................................................................... 7.8 94.1 
Vocational Vehicles ..................................................................................................................................... 8.3 110.3 
Tractors and Trailers ................................................................................................................................... 56.1 769.4 

Total ...................................................................................................................................................... 72.2 973.8 

Alt. 4 

HD Pickup Trucks/Vans ............................................................................................................................... 9.3 112.8 
Vocational Vehicles ..................................................................................................................................... 10.9 143.8 
Tractors and Trailers ................................................................................................................................... 61.6 845.2 

Total ...................................................................................................................................................... 81.8 1,101.8 

Alt. 5 

HD Pickup Trucks/Vans ............................................................................................................................... 10.8 130.5 
Vocational Vehicles ..................................................................................................................................... 17.3 226.9 
Tractors and Trailers ................................................................................................................................... 80.7 1,108.2 

Total ...................................................................................................................................................... 108.8 1,465.6 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

Results presented above are 
cumulative, spanning model years 
2018–2029. Underlying these results are 

estimates of impacts for each specific 
model year. As an example, Table X–7 

shows costs, benefits, and net benefits 
specific to model year 2029. 
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TABLE X–7—SUMMARY OF COSTS AND BENEFITS FOR MY 2029 BY ALTERNATIVE, DISCOUNTED AT 3% (RELATIVE TO 
BASELINE 1b), METHOD A a 

Vehicle segment Alt 2 Alt 3 Alt 4 Alt 5 

Total Costs ($billion) 

HD pickups and Vans .............................................................. 0.3 0.8 0.9 1.1 
Vocational Vehicles ................................................................. 0.3 1.5 1.5 2.9 
Tractors/Trailers ....................................................................... 1.2 1.9 1.9 3.9 

Total .................................................................................. 1.9 4.1 4.3 7.9 

Total Benefits ($billion) 

HD pickups and Vans .............................................................. 1.9 3.6 3.8 4.2 
Vocational Vehicles ................................................................. 1.8 5.2 5.2 7.3 
Tractors/Trailers ....................................................................... 14.4 25.4 25.4 32.0 

Total .................................................................................. 18.0 34.1 34.4 43.6 

Net Benefits ($billon) 

HD pickups and Vans .............................................................. 1.5 2.8 2.9 3.1 
Vocational Vehicles ................................................................. 1.4 3.7 3.7 4.4 
Tractors/Trailers ....................................................................... 13.2 23.5 23.5 28.1 

Total .................................................................................. 16.1 30.0 30.1 35.6 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

(2) Method B Tables 

TABLE X–8—ANNUAL GHG AND FUEL REDUCTIONS IN 2035 AND 2050 USING METHOD B AND RELATIVE TO THE LESS 
DYNAMIC BASELINE a 

Upstream & downstream GHG 
reductions (MMT) 

Fuel reductions 
(billion gallons) 

2035 2050 2035 2050 

Alt. 2 Less Stringent—Total ..................................................... 72 101 5.2 7.3 
Tractors and Trailers ........................................................ 59 84 4.2 6.0 
HD Pickup Trucks ............................................................. 8 11 0.7 0.9 
Vocational Vehicles .......................................................... 5 7 0.3 0.5 

Alt. 3 Preferred—Total ............................................................. 127 183 9.3 13.4 
Tractors and Trailers ........................................................ 97 141 7.0 10.1 
HD Pickup Trucks ............................................................. 14 19 1.1 1.6 
Vocational Vehicles .......................................................... 16 23 1.2 1.7 

Alt. 4 More Stringent—Total .................................................... 132 184 9.7 13.5 
Tractors and Trailers ........................................................ 100 141 7.2 10.1 
HD Pickup Trucks ............................................................. 15 19 1.2 1.6 
Vocational Vehicles .......................................................... 17 23 1.3 1.7 

Alt. 5 More Stringent—Total .................................................... 168 232 12.4 17.0 
Tractors and Trailers ........................................................ 126 176 9.0 12.6 
HD Pickup Trucks ............................................................. 17 22 1.4 1.8 
Vocational Vehicles .......................................................... 26 34 1.9 2.5 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–9—BENEFIT & COST COMPARISON FOR EACH ALTERNATIVE USING METHOD B AND RELATIVE TO LESS DYNAMIC 
BASELINE 

[Monetary values in billions of 2012$, GHG reductions in million metric tons] a 

Benefit-cost category Alt 2 Alt 3 Alt 4 Alt 5 

2035 Vehicle program .................................................. ¥$2 .6 ¥$5 .9 ¥$6 .2 N/A 
Maintenance ........................................................ ¥$0 .06 ¥$0 .13 ¥$0 .14 N/A 
Fuel (pre-tax) ....................................................... $20 .9 $37 .2 $38 .7 $49.4 
Benefits ................................................................ $12 .8 $20 .5 $21 .1 $26.3 
Net benefits ......................................................... $31 .1 $51 .7 $53 .5 N/A 
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TABLE X–9—BENEFIT & COST COMPARISON FOR EACH ALTERNATIVE USING METHOD B AND RELATIVE TO LESS DYNAMIC 
BASELINE—Continued 

[Monetary values in billions of 2012$, GHG reductions in million metric tons] a 

Benefit-cost category Alt 2 Alt 3 Alt 4 Alt 5 

GHG reductions (MMT) ....................................... 71 .9 127 .1 132 .0 168.3 
2050 Vehicle program .................................................. ¥$3 .1 ¥$7 .0 ¥$7 .4 N/A 

Maintenance ........................................................ ¥$0 .06 ¥$0 .13 ¥$0 .14 N/A 
Fuel (pre-tax) ....................................................... $31 .5 $57 .5 $57 .6 $72.7 
Benefits ................................................................ $19 .9 $32 .9 $32 .9 $40.6 
Net benefits ......................................................... $48 .3 $83 .2 $83 .0 N/A 
GHG reductions (MMT) ....................................... 101 .2 183 .4 183 .8 231.8 

NPV, 
3% 

Vehicle program .................................................. ¥$39 .8 ¥$86 .8 ¥$98 .6 N/A 

Maintenance ........................................................ ¥$0 .88 ¥$1 .80 ¥$1 .91 N/A 
Fuel (pre-tax) ....................................................... $280 .0 $495 .6 $517 .6 $664.3 
Benefits ................................................................ $175 .2 $279 .7 $289 .7 $361.5 
Net benefits ......................................................... $414 .5 $686 .8 $706 .8 N/A 

NPV, 
7% 

Vehicle program .................................................. ¥$19 .3 ¥$41 .1 ¥$48 .4 N/A 

Maintenance ........................................................ ¥$0 .42 ¥$0 .86 ¥$0 .92 N/A 
Fuel (pre-tax) ....................................................... $118 .1 $206 .7 $219 .0 $283.0 
Benefits ................................................................ $105 .5 $173 .5 $180 .7 $228.0 
Net benefits ......................................................... $203 .8 $338 .1 $350 .5 N/A 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–10—BENEFIT & COST COMPARISON FOR EACH ALTERNATIVE USING METHOD B AND RELATIVE TO LESS 
DYNAMIC BASELINE HD PICKUP AND VANS ONLY 

[Monetary values in billions of 2012$, GHG reductions in million metric tons] a 

Benefit-cost category Alt 2 Alt 3 Alt 4 Alt 5 

2035 Vehicle program .................................................. ¥$0 .5 ¥$0 .9 ¥$1 .2 N/A 
Maintenance ........................................................ ¥$0 .01 ¥$0 .01 ¥$0 .01 N/A 
Fuel (pre-tax) ....................................................... $2 .5 $4 .2 $4 .4 $5.0 
Benefits ................................................................ $1 .4 $2 .2 $2 .3 $2.6 
Net benefits ......................................................... $3 .4 $5 .5 $5 .5 N/A 
GHG reductions (MMT) ....................................... 8 .1 13 .9 14 .6 16.6 

2050 Vehicle program .................................................. ¥$0 .5 ¥$1 .0 ¥$1 .4 N/A 
Maintenance ........................................................ ¥$0 .01 ¥$0 .01 ¥$0 .01 N/A 
Fuel (pre-tax) ....................................................... $3 .5 $6 .3 $6 .3 $7.2 
Benefits ................................................................ $2 .1 $3 .5 $3 .5 $4.0 
Net benefits ......................................................... $5 .1 $8 .7 $8 .4 N/A 
GHG reductions (MMT) ....................................... 10 .8 19 .3 19 .4 22.1 

NPV, 
3% 

Vehicle program .................................................. ¥$7 .5 ¥$13 .5 ¥$19 .6 N/A 

Maintenance ........................................................ ¥$0 .18 ¥$0 .18 ¥$0 .18 N/A 
Fuel (pre-tax) ....................................................... $31 .4 $53 .5 $56 .8 $64.9 
Benefits ................................................................ $18 .7 $29 .2 $30 .7 $34.6 
Net benefits ......................................................... $42 .4 $69 .1 $67 .7 N/A 

NPV, 
7% 

Vehicle program .................................................. ¥$3 .7 ¥$6 .5 ¥$9 .7 N/A 

Maintenance ........................................................ ¥$0 .08 ¥$0 .08 ¥$0 .08 N/A 
Fuel (pre-tax) ....................................................... $13 .1 $21 .9 $23 .7 $27.1 
Benefits ................................................................ $11 .4 $18 .2 $19 .3 $21.8 
Net benefits ......................................................... $20 .7 $33 .5 $33 .2 N/A 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–11—BENEFIT & COST COMPARISON FOR EACH ALTERNATIVE USING METHOD B AND RELATIVE TO LESS 
DYNAMIC BASELINE VOCATIONAL VEHICLES ONLY 

[Monetary values in billions of 2012$, GHG reductions in million metric tons] a 

Benefit-cost category Alt 2 Alt 3 Alt 4 Alt 5 

2035 Vehicle program .................................................. ¥$0 .2 ¥$2 .1 ¥$2 .1 N/A 
Maintenance ........................................................ ¥$0 .02 ¥$0 .03 ¥$0 .04 N/A 
Fuel (pre-tax) ....................................................... $1 .3 $4 .7 $5 .1 $7.6 
Benefits ................................................................ $1 .1 $2 .6 $2 .8 $3.9 
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TABLE X–11—BENEFIT & COST COMPARISON FOR EACH ALTERNATIVE USING METHOD B AND RELATIVE TO LESS 
DYNAMIC BASELINE VOCATIONAL VEHICLES ONLY—Continued 

[Monetary values in billions of 2012$, GHG reductions in million metric tons] a 

Benefit-cost category Alt 2 Alt 3 Alt 4 Alt 5 

Net benefits ......................................................... $2 .2 $5 .2 $5 .8 ..............................
GHG reductions (MMT) ....................................... 4 .7 16 .1 17 .4 25.8 

2050 Vehicle program .................................................. ¥$0 .3 ¥$2 .4 ¥$2 .4 N/A 
Maintenance ........................................................ ¥$0 .02 ¥$0 .03 ¥$0 .04 N/A 
Fuel (pre-tax) ....................................................... $2 .0 $7 .3 $7 .3 $10.7 
Benefits ................................................................ $1 .7 $4 .2 $4 .2 $5.9 
Net benefits ......................................................... $3 .4 $9 .0 $9 .1 N/A 
GHG reductions (MMT) ....................................... 6 .5 23 .2 23 .3 33.9 

NPV, 
3% 

Vehicle program .................................................. ¥$3 .6 ¥$29 .6 ¥$32 .8 N/A 

Maintenance ........................................................ ¥$0 .22 ¥$0 .42 ¥$0 .52 N/A 
Fuel (pre-tax) ....................................................... $16 .9 $60 .6 $66 .3 $99.9 
Benefits ................................................................ $14 .8 $34 .8 $37 .4 $52.7 
Net benefits ......................................................... $27 .9 $65 .4 $70 .3 N/A 

NPV, 
7% 

Vehicle program .................................................. ¥$1 .7 ¥$13 .8 ¥$16 .0 N/A 

Maintenance ........................................................ ¥$0 .10 ¥$0 .19 ¥$0 .24 N/A 
Fuel (pre-tax) ....................................................... $6 .9 $24 .7 $27 .9 $42.5 
Benefits ................................................................ $8 .3 $21 .5 $23 .4 $33.8 
Net benefits ......................................................... $13 .4 $32 .2 $35 .0 N/A 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

TABLE X–12—BENEFIT & COST COMPARISON FOR EACH ALTERNATIVE USING METHOD B AND RELATIVE TO LESS 
DYNAMIC BASELINE TRACTOR/TRAILERS ONLY 

[Monetary values in billions of 2012$, GHG reductions in million metric tons] a 

Benefit-cost category Alt 2 Alt 3 Alt 4 Alt 5 

2035 Vehicle program .................................................. ¥$1 .9 ¥$2 .9 ¥$2 .9 N/A 
Maintenance ........................................................ ¥$0 .03 ¥$0 .08 ¥$0 .08 N/A 
Fuel (pre-tax) ....................................................... $17 .2 $28 .4 $29 .2 $36.8 
Benefits ................................................................ $10 .3 $15 .7 $16 .0 $19.7 
Net benefits ......................................................... $25 .6 $41 .0 $42 .2 N/A 
GHG reductions (MMT) ....................................... 59 .1 97 .2 100 .0 125.9 

2050 Vehicle program .................................................. ¥$2 .3 ¥$3 .6 ¥$3 .6 N/A 
Maintenance ........................................................ ¥$0 .03 ¥$0 .08 ¥$0 .08 N/A 
Fuel (pre-tax) ....................................................... $26 .1 $44 .0 $44 .0 $54.8 
Benefits ................................................................ $16 .1 $25 .2 $25 .2 $30.7 
Net benefits ......................................................... $39 .9 $65 .5 $65 .6 N/A 
GHG reductions (MMT) ....................................... 83 .8 140 .9 141 .1 175.7 

NPV, 
3% 

Vehicle program .................................................. ¥$28 .8 ¥$43 .7 ¥$46 .2 N/A 

Maintenance ........................................................ ¥$0 .47 ¥$1 .19 ¥$1 .22 N/A 
Fuel (pre-tax) ....................................................... $231 .7 $381 .5 $394 .5 $499.5 
Benefits ................................................................ $141 .7 $215 .7 $221 .6 $274.2 
Net benefits ......................................................... $344 .1 $552 .3 $568 .8 N/A 

NPV, 
7% 

Vehicle program .................................................. ¥$13 .9 ¥$20 .9 ¥$22 .7 N/A 

Maintenance ........................................................ ¥$0 .23 ¥$0 .59 ¥$0 .60 N/A 
Fuel (pre-tax) ....................................................... $98 .1 $160 .1 $167 .5 $213.4 
Benefits ................................................................ $85 .8 $133 .8 $138 .1 $172.4 
Net benefits ......................................................... $169 .8 $272 .4 $282 .3 N/A 

Note: 
a For an explanation of analytical Methods A and B, please see Section I.D; for an explanation of the less dynamic baseline, 1a, and more dy-

namic baseline, 1b, please see Section X.A.1. 

XI. Natural Gas Vehicles and Engines 

Both gasoline and diesel vehicles can 
be designed or modified to use natural 
gas. NGV America estimates that 
approximately 0.5 percent of the heavy- 
duty vehicle fleet use natural gas. A 
small but growing number of medium 

and heavy-duty natural gas vehicles 
have been produced and are in current 
use. Although these natural gas versions 
are similar in many ways to their 
petroleum counterparts, there are 
significant differences. There are also 
both similarities and differences in the 

production and distribution of natural 
gas relative to gasoline and diesel fuel. 

This combined rulemaking by EPA 
and NHTSA is designed to regulate two 
separate characteristics of heavy duty 
vehicles: Emissions of GHGs and fuel 
consumption. The use of natural gas as 
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a heavy-duty fuel can impact both of 
these. In the case of diesel or gasoline 
powered vehicles, there is a close 
relationship between these two 
characteristics. For natural gas fueled 
vehicles, which reduce or eliminate the 
use of petroleum, the situation is 
different. For example, a natural gas 
vehicle that achieves approximately the 
same fuel efficiency as a diesel powered 
vehicle would emit about 20 percent 
less CO2 when operating on natural gas; 
and a natural gas vehicle with the same 
fuel efficiency as a gasoline vehicle 
would emit about 30 percent less CO2. 
In Phase 1, the agencies balanced these 
facts by applying the gasoline and diesel 
CO2 standards to natural gas engines 
based on the engine type of the natural 
gas engine. Fuel consumption for these 
vehicles is then calculated according to 
their tailpipe CO2 emissions. In essence, 
this applies a one-to-one relationship 
between fuel efficiency and tailpipe CO2 
emissions for all vehicles, including 
natural gas vehicles. The agencies 
determined that this approach would 
likely create a small balanced incentive 
for natural gas use. See 76 FR 57123; see 
also 77 FR 51705 (August 24, 2012) and 
77 FR 51500 (August 27, 2012) (EPA 
and NHTSA, respectively, further 
elaborating on basis for having Phase 1 
apply at the tailpipe only, including for 
alternative fueled vehicles); see also 
Delta Construction Co. v. EPA, 783 F. 3d 
1291 (D.C. Cir. 2015) U.S. App. LEXIS 
6780, F.3d (D.C. Cir. April 24, 2015) 
(dismissing challenge to Phase 1 GHG 
standards as being arbitrary for applying 
only on a tailpipe basis). 

For Phase 2, the agencies have 
reevaluated the potential use of natural 
gas in the heavy-duty sector and the 
impacts of such use. As discussed 
below, based on our review of the 
literature and external projections we 
believe that the use of natural gas is 
unlikely to become a major fuel source 
for medium and heavy-duty vehicles 
during the Phase 2 time frame. Thus, 
since we project natural gas vehicles to 
have little impact on both overall GHG 
emissions and fuel consumption during 
the Phase 2 time frame, the agencies see 
no need to propose fundamental 
changes to the Phase 1 approach for 
natural gas engines and vehicles. 

In the following sections, we present 
a lifecycle analysis of natural gas used 
by the heavy-duty truck sector. We also 
present the results of an analysis by the 
Energy Information Administration 
projecting the future use of natural gas 
by heavy-duty trucks. Finally, we list a 
number of potential technologies and 
discuss the approaches that could be 
pursued help to reduce the methane 
emissions from natural gas trucks. A 

more detailed discussion of these 
analyses and issues can be found in the 
draft RIA. 

A. Natural Gas Engine and Vehicle 
Technology 

Several engine parameters and 
characteristics come into play in 
comparing engines powered by natural 
gas with engines powered by 
conventional fuels. 

Gasoline-fueled engines are typically 
spark-ignition engines that rely on 
stoichiometric combustion, which 
means that essentially all the oxygen 
from the engine’s intake air is consumed 
in the combustion process. Converting a 
gasoline-fueled engine to run on natural 
gas involves changing the hardware 
used to store and deliver fuel to the 
engine, but the combustion strategy 
remains largely unchanged. The engine 
must be recalibrated for the different 
fuel properties, but combustion remains 
stoichiometric. In addition, the catalysts 
may require significant changes to 
enable the heavy-duty engine to comply 
with the emission standards. 

Diesel-fueled engines are 
compression-ignition engines that rely 
on lean-burn combustion, which means 
that the engine takes in a substantial 
quantity of excess air (oxygen) that is 
not consumed in the combustion 
process. Engines usually have 
turbochargers to compress the intake air, 
which allows for greater power output 
and thermodynamic efficiency. 
Converting a diesel-fueled engine to run 
on natural gas may involve a minimal 
set of changes to engine calibrations to 
maintain lean-burn operation and the 
overall operating characteristics of a 
compression-ignition engine, although 
there would be substantial changes to 
the fuel storage and delivery systems. 
This could require the use of a pilot 
injection of a small amount of diesel 
fuel to initiate the combustion event, or 
more commonly, a mixture (never more 
than 50 percent natural gas) of natural 
gas and diesel fuel is combusted. It is 
also possible to convert a diesel-fueled 
engine to run on natural gas by adding 
a spark plug and changing the 
calibration strategy to rely on 
stoichiometric combustion. This allows 
for simpler engine design and operation, 
but comes at a cost of higher fuel 
consumption and CO2 emissions. 

Engines running on natural gas are 
capable of meeting the same criteria and 
GHG emission standards that apply for 
gasoline and diesel engines. In the case 
of reducing PM and CO2 emissions, 
there is an inherent advantage for 
natural gas. In contrast, engines must be 
properly calibrated and maintained to 

avoid high emission rates for NOX, HC, 
and CO. 

On-vehicle fuel storage for natural gas 
is also an important design parameter. 
The most common method today is 
compressed natural gas (CNG), which 
involves storing the fuel as a gas at very 
high pressure (up to ∼3500 psi) to 
increase the density of the fuel. This 
increases vehicle weight and generally 
reduces the range relative to gasoline or 
diesel vehicles, but the technology is 
readily available and does not involve 
big changes for operators. The 
alternative is to cool the fuel so that it 
can be stored as liquefied natural gas 
(LNG), which involves more extensive 
hardware changes for managing the fuel 
as a cryogenic liquid. LNG fuel storage 
also involves a substantial weight 
increase, but LNG has a higher density 
than CNG so LNG vehicles can store 
much more fuel than CNG vehicles in 
the same volume. LNG technology is 
available for a limited number of truck 
models, mostly for line-haul service 
where range is a paramount 
consideration. The cryogenic fuel 
requires substantial changes in 
hardware and procedures for refueling 
stations and operators. An additional 
factor in considering LNG technology is 
that a parked vehicle could vent the fuel 
as it takes on heat from the surrounding 
environment over a period of several 
days. 

B. GHG Lifecycle Analysis for Natural 
Gas Vehicles 

This section is organized into three 
sections. The first section summarizes 
the upstream emissions. The second 
section summarizes the downstream 
emissions. The last section summarizes 
the results of the lifecycle emissions and 
provides a comparison between natural 
gas lifecycle and diesel fuel lifecycle 
emissions. Only the overall results of 
the lifecycle emissions comparison 
between natural gas and diesel fuel are 
presented here, much more detail is 
provided in Chapter 13 of the DRIA. 

(1) Upstream Emissions 
Upstream methane emissions, 

occurring in the natural gas production, 
natural gas processing, transmission, 
storage and distribution stages of natural 
gas production, are estimated and 
summarized in the annual EPA report 
Inventory of U.S. Greenhouse Gas 
Emissions and Sinks (GHG Inventory) 
for the United Nations Framework 
Convention on Climate Change 
(UNFCCC). As a basis for estimating the 
life-cycle impact of natural gas use by 
heavy-duty trucks, we used the year 
2012 methane emission estimates in the 
most recent GHG Inventory, published 
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793 Oil and Natural Gas Sector: New Source 
Performance Standards and National Emission 
Standards for Hazardous Air Pollutants Reviews; 
Final Rule, 40 CFR parts 60 and 63, Environmental 
Protection Agency, August 16, 2012. 

794 www.epa.gov/gasstar/. 

795 FACT SHEET: Administration Takes Steps 
Forward on Climate Action Plan Announcing 
Actions to Cut Methane Emissions, The White 
House, January 14, 2015. 

796 FACT SHEET; EPA’s Strategy for Reducing 
Methane and Ozone-Forming Pollution from the Oil 
and Natural Gas Industry; Environmental Protection 
Agency, January 14, 2015. 

797 Menon, V.C., Komarneni, S. 1998 ‘‘Porous 
Adsorbents for Vehicular Natural Gas Storage: A 
Review’’, Journal of Porous Materials 5, 43–58 
(1998); Burchell, T ‘‘Carbon Fiber Composite 
Adsorbent Media for Low Pressure Natural Gas 
Storage’’ Oak Ridge National Laboratory. 

in 2014. The GHG Inventory also 
includes the quantity of carbon dioxide 
which is coproduced with methane 
throughout the natural gas system and 
emitted to the atmosphere through 
venting, flaring, and as fugitive 
emissions. 

The GHG Inventory is updated 
annually to account for new emission 
sources (e.g., new natural gas wells), 
updated data, emission factors and/or 
methodologies, and to account for 
changes in emissions due to policy 
changes, regulatory changes and 
changes in industry practices. The GHG 
Inventory reflects emission reductions 
due to existing state regulations, 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) 
promulgated by EPA in 1999, the New 
Source Performance Standards (NSPS) 
promulgated by EPA in 2012,793 and 
Natural Gas Star (a flexible, voluntary 
partnership that encourages oil and 
natural gas companies to adopt proven, 
cost-effective technologies and practices 
that improve operational efficiency and 
reduce methane emissions).794 

Emission estimates in the GHG 
Inventory are generally bottom-up 
estimates which are per-unit 
(compressor, pneumatic valve, etc.) 
emission estimates based on measured 
or calculated emission rates from such 
emission sources. 

In addition to the national-level data 
available through the GHG Inventory, 
facility-level petroleum and natural gas 
systems data are also available through 
EPA’s Greenhouse Gas Reporting 
Program (GHGRP). This data represents 
a significant step forward in 
understanding GHG emissions from this 
sector and EPA expects that this data 
will be an important tool for the agency 
and the public to analyze emissions, 
and understand emission trends. For 
some sources, EPA has already used 
GHGRP data to update emission 
estimates in the GHG inventory, and 
EPA plans to continue to leverage 
GHGRP data to update future GHG 
Inventories. 

The EPA-promulgated 2012 New 
Source Performance Standards (NSPS) 
will reduce emissions of ozone 
precursors from natural gas facilities 
and have methane and hazardous air 
pollutant reduction co-benefits. The 
NSPS standards require that natural gas 
wells which are hydraulically fractured 
control emissions using flaring or 
reduced emission completion (REC) 

technology from completions and 
workovers starting in 2012. RECs used 
by natural gas well drillers capture the 
natural gas emissions that occur during 
well completion, instead of venting or 
flaring the emissions. Starting January 
2015, RECs are required for natural gas 
well completions and workovers. The 
NSPS also regulates the emissions from 
certain new natural gas production 
equipment, including dehydrator vents 
and condensate tanks. In the 2013 
Climate Action Plan, EPA projects 
future emissions of methane to increase 
modestly, by about 4 percent between 
now and 2025. As estimated for the 
recent power plant proposed 
rulemaking, natural gas production is 
expected to increase by about 20 percent 
during this timeframe, thus, methane 
emissions in 2025 are expected to be 14 
percent lower than in 2012 based on an 
equivalent volume of natural gas being 
produced. As announced by the White 
House, EPA will further regulate 
methane emissions from new natural 
gas production facilities.795 796 

In the GHG Inventory, emissions 
associated with powering the units or 
equipment (i.e., compressors, pumps) 
used in natural gas production, 
processing, transmission and 
distribution are aggregated with all the 
other fossil fuel combustion activities. 
Rather than attempt to disaggregate 
those specific GHG emissions from the 
rest of the process emissions in the GHG 
Inventory, we instead used the 
estimated emissions for these sources 
provided by GREET. 

(2) Downstream Emissions 
Natural gas can be used by vehicles 

either as a compressed gas (CNG) or as 
liquefied natural gas (LNG). We discuss 
the emissions of both below. 

(a) Compressed Natural Gas (CNG) 
The natural gas that comprises CNG is 

typically off-loaded from the natural gas 
system where the vehicles using CNG 
are refueled. This is because the natural 
gas used as CNG is compressed at the 
retail stations that sell the CNG and the 
fleet facilities which fuel the CNG fleet 
vehicles. To get the natural gas to the 
CNG retail facilities which are mostly 
located in or near urban areas, the 
natural gas is expected to be shipped 
through the distribution system 
downstream of the natural gas 

transmission system. CNG trucks are 
then refueled at the retail stations 
providing CNG. Each time a CNG 
refueling event occurs, a small amount 
of natural gas is released to the 
environment. Because of a lack of data 
or an estimate by GREET or CARB, this 
small amount of natural gas has not 
been estimated and therefore are not 
included in the lifecycle analysis 
presented here. Since these systems are 
designed to have no leaks, the CNG 
could remain stored in the CNG tanks 
indefinitely. However, the very high 
pressure at which CNG is stored 
dramatically increases fugitive 
emissions if a fitting were to develop a 
leak. The level of fugitive emissions for 
a certain sized hole is directly 
proportional to the pressure. We do not 
have any data on the fugitive emissions 
from CNG trucks. In our lifecycle 
analysis, we assume that CNG fugitive 
emissions are zero, which likely 
underestimates the methane emissions. 

When CNG is stored at high pressure 
(i.e., 3600 psi) it contains only about 25 
percent the energy density of diesel fuel. 
This low fuel storage density is a 
disincentive for using CNG in long haul 
trucks. An adsorbent for natural gas 
(ANG),797 called metal organic 
framework (MOF) for storing CNG, has 
been invented and is being tested for 
large scale use. The technology involves 
filling the CNG tank with a specially 
designed substance that looks similar to 
a pelletized catalyst. The substance 
establishes a matrix which causes the 
methane molecules to become better 
organized and store the same quantity of 
natural gas in a smaller volume at the 
same pressure (about 60 percent of the 
energy density of diesel fuel), or store 
the same density of natural gas at a 
lower pressure. This MOF could 
improve the energy density of CNG 
which would make it a better candidate 
for natural gas storage for long range 
combination trucks. Or, if used to store 
CNG at the same density, could reduce 
the compression energy required to 
compress the CNG since it could be 
stored at a lower pressure. 

(b) Liquified Natural Gas (LNG) 

A primary reason for liquefying 
natural gas is that it allows storing the 
natural gas at about 60 percent of the 
density of diesel fuel. For this reason, 
LNG is a primary fuel being considered 
by long haul trucks. 
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798 Detailed California-Modified GREET Pathway 
for Liquid Natural Gas (LNG) from North American 
and Remote Natural Gas Sources, Version 1.0, 
California Air Resources Board, July 20, 2009. 

799 Ibid. 
800 Ibid. 

The first step downstream of the 
natural gas production, processing and 
distribution system for making LNG 
available to trucks is the liquefaction 
step. This step involves the removal of 
heat from the natural gas until it 
undergoes a phase change from a gas to 
a liquid at a low pressure. LNG plants 
are configured depending on their 
ultimate capacity. World class LNG 
plants produce 5 million metric tons, or 
more, per year of LNG and the economy 
of scale of these large plants supports 
the significant addition of capital to 
reduce their operating costs and energy 
use. An LNG plant solely producing 
LNG for truck fuel is expected to be 
significantly smaller than the world 
class LNG export plants with a poorer 
economy of scale. Their energy 
efficiency would be expected to be 
much lower on a percentage basis. The 
California Air Resources Board 
estimates the liquefaction plants used 
for producing truck LNG fuel are 80 
percent efficient, compared to 90 
percent efficient for world class LNG 
plants.798 In our lifecycle analysis of 
LNG as a truck fuel, we also assumed 
that LNG plants are 80 percent efficient. 
The LNG producer is not only 
responsible for the LNG fugitive 
emissions at the plant, but it is also 
responsible for the GHG and other 
process emissions emitted when 
liquefying the natural gas. Because LNG 
plants are located separate from the 
retail facilities, they can be located to 
access the lowest cost feedstock. This 
means the natural gas for LNG can be 
sourced from the larger natural gas 
transmission pipelines which are 
upstream of the distribution pipelines. 
Once the natural gas is liquefied at the 
liquefaction plant, it is stored in an 
insulated storage tank to keep the LNG 
liquefied. 

To transport the LNG to the retail 
station, the LNG is loaded into an 
insulated horizontal trailer designed 
specifically for transporting LNG. If the 
LNG in the truck trailer were to warm 
sufficiently to cause the LNG to reach 
the pressure relief valve venting 
pressure, there would be boil-off 
emissions from the truck trailer. 
However, since the LNG is super cooled, 
boil off events are likely to be rare. We 
did not have access to any specific data 
to estimate these emissions so we used 
a CARB estimate of boil-off emissions 
for LNG transportation by the tanker 

truck between the LNG plant and retail 
outlets.799 

LNG is stored in an insulated storage 
tank at the retail facility. Heat gain in 
the storage tank could eventually lead to 
boil-off emissions. Service stations with 
little LNG demand are at a higher risk 
of boil-off emissions compared to 
service stations which have a significant 
throughput volume. LNG stations could 
be configured to avoid boil-off events to 
the atmosphere, such as venting to a co- 
located CNG facility, or venting to a 
nearby natural gas pipeline. We did not 
have access to any specific data to 
estimate these emissions so we used a 
CARB emission estimates for the boil-off 
emissions from LNG retail facilities.800 

Vehicles requiring LNG fuel drive up 
to an LNG retail outlet or fleet refueling 
facility and fill up with LNG fuel. When 
the refueling nozzle is disconnected 
from the LNG tank nozzle, a small 
amount of methane is released to the 
environment. In addition, it may be 
necessary prior to refueling, due to high 
pressure in the truck’s LNG tank, to 
reduce the pressure in the truck’s LNG 
tank to speed up the refueling process. 
In some cases the retail station is 
equipped with another hose and 
associated piping to vent the excess gas 
to the retail stations’ storage tank where 
it would usually condense back to a 
liquid due to the lower temperature of 
that tank, or perhaps be vented to a 
natural gas pipeline. However, for those 
retail outlets without such vent lines to 
the storage tank, the truck driver may 
simply vent the truck’s storage tank to 
the atmosphere. As part of a sensitivity 
analysis for our lifecycle analysis, we 
estimate the emissions for venting an 
LNG tank prior to refueling. 

(c) Comparing CNG to LNG 

There is an important difference in 
providing CNG and LNG which is 
important to highlight. For making CNG 
available to trucks, only a single facility, 
the retail outlet, is required for 
distributing CNG, while LNG requires 
both a liquefaction plant and a retail 
outlet and a means for transporting the 
LNG from the liquefaction plant to 
retail. Relying on a single facility 
simplifies the logistics of providing 
CNG and reduces the opportunity for 
methane leakage to the environment. 
However, this emissions disadvantage of 
LNG compared to CNG is offset 
somewhat because LNG is expected to 
access the lower priced natural gas from 
the upstream transmission system, 
therefore, the methane emissions 

associated with the downstream natural 
gas distribution system are avoided. 

(d) Vehicle Emissions 
There are several different ways that 

diesel heavy duty engines can be 
configured to use natural gas as a fuel. 
The first is a spark ignition natural gas 
(SING), Otto cycle SING heavy duty 
engine burns the fuel stoichiometrically 
and uses a three-way catalyst, and some 
also add an oxidation catalyst to provide 
the greatest emissions reduction. In this 
case the engine compression ratio is 
reduced similar to that of a gasoline 
engine and thus its thermal efficiency is 
lower than a diesel-like engine by about 
10–15 percent. 

The second is a direct injection 
natural gas (DING), diesel cycle. The 
DING engine uses a small quantity of 
diesel fuel (pilot injection) or a glow 
plug as ignition sources. As the 
injection system for the diesel fuel does 
not have the capability of greater 
injection quantities, this option has no 
dual-fuel properties. On the other hand, 
an optimization of the pilot injection 
can be made to achieve lower emissions. 
An advanced high pressure direct 
injection (HPDI) fuel system combining 
the injection of both diesel fuel and 
natural gas can be used for lean burn 
combustion. This enables the engine to 
maintain the efficiency advantage of a 
compression ignition engine while 
running mainly CNG/LNG. 

The third is a mixed-fuel natural gas 
(MFNG), diesel cycle. In a mixed-fuel 
engine, natural gas is mixed with intake 
air before induction to the cylinder and 
diesel fuel is used as ignition source. 
Mixed-fuel vehicle/engine means any 
vehicle/engine engineered and designed 
to be operated on the original fuel(s), or 
a mixture of two or more fuels that are 
combusted together. Engine results 
showed that the efficiency of the engine 
could decrease by about 2–5 percent in 
mixed-fuel mode compared to diesel 
mode and that the diesel replacement 
was approximately 40–60 percent. 

Each of these natural gas engine types 
has its merits. The SING engine is less 
costly, but is less fuel efficient and 
because of the lower compression ratio 
it has less torque than the two diesel 
cycle engines. The DING engine is likely 
the most expensive because of the 
special natural gas/diesel fuel injection 
system and large required amount of 
natural gas (LNG or CNG) storage since 
the truck must run on natural gas. 
However, because the truck can run 
almost completely on natural gas, the 
DING engine has the potential to more 
quickly pay down the higher investment 
cost of the natural gas truck. The MFNG 
engine provides the truck owner the 
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801 See 76 FR 57192, 40 CFR 1036.108(a)(2) and 
1037.104(c) (which is proposed to be redesignated 
as 40 CFR 86.189–14(k)(5)). 

802 National Fire Protection Association 52, 
Compressed Natural Gas (CNG) Vehicular Fuel 
System Code, 2002 Edition. 

803 SAE International (2008) SAE J2343: 
Recommended Practice for LNG Medium and 
Heavy-Duty Powered Vehicles. Warrendale, 
Pennsylvania. 

flexibility to operate on natural gas or 
diesel fuel, but at the expense of a 
slower natural gas investment pay down 
rate because it can operate at most 50 
percent of the time on natural gas. 

When assessing the methane 
emissions from both CNG and LNG 
trucks, it is important to separate those 
trucks built or converted before 2014 to 
those built or converted in 2014 and 
later. The trucks built before 2014 only 
needed to meet a nonmethane 
hydrocarbon (NMHC) standard, which 
means that the methane emissions from 
these trucks are unregulated. Our 
certification data show that the methane 
tailpipe emissions from these trucks/
buses ranges from 2–5 g/bhp-hr for both 
spark ignition (gasoline type) and 
compression ignition (diesel type) 
engines. 

For 2014 and later OEM compression 
ignition natural gas trucks or natural gas 
conversions of 2014 and later diesel 
trucks, the trucks must meet a 0.1 g/
bhp-hr methane emission standard in 
the case of a larger truck engine tested 
with an engine dynamometer, and a 
0.05 g/mile methane emission standard 
in the case of smaller trucks tested on 
a chassis dynamometer. For spark 
ignition (gasoline style) engines, the 
standards take effect in 2016.801 Natural 
gas truck manufacturers are allowed to 
offset methane emissions exceeding the 
methane emission standard by 
converting the methane emission 
exceedances into CO2 equivalent 
emissions and using CO2 credits. For the 
initial natural gas engine certifications 
that EPA received for 2014, the truck 
manufactures chose to continue to emit 
high levels of methane (around 2 g/bhp- 
hr) and use carbon dioxide credits to 
offset those emissions. We don’t know 
if this practice of will continue in the 
future, however, for evaluating the 
lifecycle impacts of natural gas heavy- 
duty trucks, the 2014 and later natural 
gas heavy-duty trucks may in fact have 
an emissions profile more like the pre- 
2014 trucks and not like the 2014 and 
later trucks as depicted below in the 
figures. It is worth noting that the 
potential exists for deterioration or 
malfunction of the engines, fuel 
supplies, or associated emission control 
devices on these trucks to occur in such 
a manner to result in higher methane 
emissions in actual use. We have not 
specifically accounted for the potential 
for increased methane emissions caused 
from high emitter natural gas trucks. See 
generally Section II above. 

The crankcase of these engines 
receives leakage from across the piston 
rings, which can contain methane. The 
crankcase of the spark ignition engines 
is normally vented into the intake of the 
engines, thus, any methane emissions 
from the crankcase which is not 
combusted in the engine would be 
accounted for in the tailpipe emissions. 
For compression ignition engines, 
however, the crankcase emissions are 
allowed to be vented into the exhaust 
pipe downstream of the aftertreatment 
devices, and therefore the crankcase 
emissions are released to the 
atmosphere even though they are 
included in the emissions test for the 
Methane standard that was introduced 
in Phase 1 on the rule. Another 
potential source of methane emissions 
from CNG and LNG trucks is fugitive 
emissions from the engine and the 
piping which routes the fuel to the 
engine. Thus, either while parked or 
operated, this part of the vehicle fuel 
and engine systems could leak methane 
to the environment (which is different 
from boil-off emissions from LNG trucks 
discussed below). We do not have data 
nor did we develop an estimate for these 
potential fugitive emissions from these 
types of in-use leaks. If the natural gas 
vehicles are well maintained, these 
emissions are likely to be very low. 

The thermal efficiency (the ratio of 
energy converted to work versus energy 
consumed) of the natural gas engine also 
plays a role in the lifecycle emissions of 
the truck. Natural gas engines are 
generally less efficient than their 
gasoline and diesel counterparts. 
Furthermore, manufacturers choose to 
produce spark-ignition stoichiometric 
natural gas engines for use in diesel 
applications. Spark-ignition natural gas 
engines can be as much as 15 percent 
less efficient than compressed ignition 
engines which operate on diesel fuel. In 
our lifecycle analysis, we provide two 
different sensitivities for natural gas 
vehicles assuming that they may be 5 
percent and 15 percent less efficient. 

An important difference between CNG 
and LNG is way in which the fuels are 
stored on the vehicle. The CNG is 
contained in a sealed system while the 
LNG system is ultimately open to the 
environment. Providing that there are 
no leaks in the storage system, the CNG 
truck is inherently low (zero) emitting 
and a parked truck would contain the 
CNG indefinitely. An LNG truck is 
inherently high emitting since if the 
truck were to be parked long enough its 
entire contents would be emitted to the 
environment. 

Thus, a major GHG issue for LNG 
trucks is boil-off emissions from the 
truck’s fuel storage systems. When the 

liquefied natural gas is pumped into the 
truck LNG tanks, it is ‘‘supercooled,’’ 
meaning that the pressure of the LNG is 
well below the pressure at which the 
natural gas vent valve would relieve the 
LNG pressure. If the truck is driven 
extensively, the drawdown of liquid 
level will cause a vacuum which will 
cause some of the fuel to boil off and the 
heat of vaporization would thus cool the 
rest of the liquid in the LNG storage 
tank. It is possible that the fuel would 
maintain its supercooled temperature, 
or possibly even cool further below its 
supercooled temperature, the entire 
time until the LNG is completely 
consumed. 

If the truck is not driven at all or is 
driven very little, the very low 
temperature and low pressure LNG 
warms due to the ambient temperature 
gradient through the tank wall, and 
vaporizes, causing the temperature and 
pressure of the LNG to rise. When the 
pressure reaches a maximum of 230 psi 
a safety release valve releases the 
methane gas to vent excess pressure. 
There are two industry standards used 
to design tanks to reduce the 
temperature increase, one for a 3 day 
hold time 802 and one for a 5 day hold 
time.803 Hold time is the time elapsed 
between the LNG refueling and venting. 

If there is a boil-off event, a large 
amount of methane would be released. 
If aware of the impending boil-off, such 
as when the truck is being maintained, 
the truck driver could hook up the LNG 
tank to a hose which would vent the 
natural gas emissions to a CNG system 
which could reuse the boil-off natural 
gas as CNG, or vent the natural gas 
emission to a natural gas pipeline. 
Otherwise the boil-off emission would 
simply vent to the atmosphere. If the 
truck had 200 gallons of LNG storage 
capacity, the estimated quantity of boil- 
off emissions would range from 3 to 9 
gallons of LNG for each boil off event 
depending on the fill level of the LNG 
tank. Each boil off event has the 
potential to release on the order of 
5,300–15,800 grams of CH4 which 
equates to 132–400K grams of CO2 
equivalent emissions, assuming that 
methane has a global warming potential 
(GWP) of 25 (assessed over 100 years). 
If the vehicle continues to sit for five 
more days and boil-off events occur 
each day to several times per day as the 
tank vents and rebuilds in pressure, the 
sum total of the boil-off events can 
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804 These global warming potential values are 
based on the Fourth Assessment Report authored by 
the Intergovernmental Panel on Climate Change. 

805 Conversation with Timothy J. Skone P.E., 
National Energy Technology Laboratory, 
Department of Energy, June 2014. 

result in over a million grams of CO2- 
equivalent emissions. 

(3) Results of Life Cycle Analysis 

To estimate the lifecycle impact of 
natural gas used by heavy-duty trucks, 
we totaled the carbon dioxide, methane 
(CH4) and the nitrous oxide (N2O) 
emissions for the upstream and 
downstream portions of the natural gas 
system. The methane and nitrous oxide 
emissions are converted to carbon 
dioxide-equivalent emissions using the 
appropriate GWP conversion factors. 
The GWP conversion factors EPA 
currently uses are for a 100-year 
timeframe, are 25 and 298 for methane 
and nitrous oxide, respectively.804 

To establish the impacts of natural gas 
use in the heavy-duty fleet, it was 
necessary to compare the lifecycle 
impacts of natural gas against the base 
fuel it is replacing, which is diesel fuel. 
The lifecycle impact of diesel fuel was 

estimated by the National Energy 
Technology Laboratory (NETL) for the 
production and use of diesel fuel in 
2005. EPA used this lifecycle 
assessment for the 2010 Renewable Fuel 
Standard Rulemaking and we are using 
this NETL diesel fuel lifecycle estimate 
as the reference for comparison with the 
natural gas lifecycle assessment. NETL 
is in the process of revising its lifecycle 
analysis of diesel fuel to 2009, which 
should be available sometime in 2015. 
According to the lead analyst, the 2009 
lifecycle analysis appears to be similar 
in magnitude to the 2005 analysis.805 
However, the 2009 analysis will not 
capture the lifecycle effects of the large 
increase in hydraulically fractured 
crude oil (i.e., Bakken, Eagle Ford) 
which has occurred in the U.S. during 
the first part of this decade. 

To illustrate the relative full lifecycle 
impact of natural gas-fueled heavy-duty 
vehicles compared to diesel fueled 

heavy-duty vehicles, we assessed 
several different scenarios. The first is a 
conversion of a diesel engine to use 
compressed natural gas. Of the tens of 
thousands of heavy-duty natural gas 
trucks currently in use, over 90 percent 
are of this type. These are conversions 
of older trucks so they are not regulated 
by the 2014 methane standard. For 
future year heavy-duty trucks, we also 
estimated the lifecycle emissions if the 
trucks were meeting a 0.1 g/bhp-hr or a 
0.05 g/mile methane tailpipe standard. 
We provide two sensitivities to capture 
the lower thermal efficiencies of natural 
gas trucks: 5 percent less thermally 
efficient (thermal low) and 15 percent 
less energy efficient (thermal high, 
which is 10 percent worse thermal 
efficiency than the 5 percent less 
thermally efficient case). The relative 
life cycle assessment is shown in Figure 
XI–1. 

The first two bars of Figure XI–1 show 
that based solely on CO2 tailpipe 
emissions (with and without thermal 
efficiency adjustments and assuming no 
increased methane emissions at the 
truck), CNG trucks are estimated to emit 
about 20 percent less GHG emissions 
than diesel engines. But this advantage 
decreases if the natural gas engine is 

less thermally efficient. The three full 
lifecycle analyses represented by the 
right three bars in the figure show that 
pre-2014 CNG trucks are estimated to 
emit less GHG emissions as diesel 
trucks, although if their thermal 
efficiency is much lower (15 percent 
less than the diesel fueled engine) they 
could emit about the same GHG 

emissions. When such trucks are 
complying with the 2014 and later 
methane emission standards, their 
methane emissions are much lower and 
these trucks are expected to be lower 
emitting than diesels, even if they are 
less thermally efficient. 

The second scenario presented in 
Figure X1–2 is a combination LNG truck 
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which in one case is assumed to be 
emitting methane at pre-2014 emission 
standards and in another case is 
assumed to comply with the 2014 
methane standard. It is an OEM natural 
gas truck with a high pressure direct 
injection engine, and because of the 
extensive mileage, the truck most 
realistically would use LNG as a fuel to 
provide the necessary range for the 
dedicated natural gas engine. We make 
two different assumptions with respect 

to refueling and boil off emissions. In 
the LNG average case, we assume a 
modest quantity of refueling and boil-off 
methane emissions which is estimated 
by GREET. The second boil-off emission 
estimate (assumed to be complying with 
the 2014 methane emission standard) is 
based on venting the LNG storage tank 
to the atmosphere each time the driver 
refills his tank, and one LNG boil-off 
event between each time the driver must 
refuel his tank. As discussed above, we 

do not expect such high refueling and 
boil-off emissions to be common 
practices for newer trucks that are 
operated regularly. However, as the use 
of these trucks decreases as they age and 
are sold into the secondary market, the 
risk for refueling and boil-off emission 
events increases—this estimate provides 
a simple sensitivity emission estimate. 
The lifecycle assessment is shown in 
Figure XI–2. 

Figure XI–2 shows that LNG trucks 
have about the same greenhouse gas 
footprint as diesel trucks providing that 
they are complying with the methane 
emission standard and providing we 
assume a low quantity of refueling and 
boil-off emissions. In comparing CNG to 
LNG, the LNG trucks appear higher 
emitting than CNG trucks because of the 
low thermal efficiency of the small 
liquefaction facilities. If these LNG 
trucks emit high levels of methane when 
refueling and by experiencing boil-off 
events or if they emit methane at pre- 
2014 emission standard levels, their 
GHG emissions can potentially be much 
greater than that from diesel trucks. 

It is important to point out the 
uncertainties associated with the 
lifecycle estimates provided in the 
above figures. As discussed above, there 

is uncertainty in both the upstream and 
downstream methane emission 
estimates for natural gas facilities and 
equipment, and the trucks that consume 
natural gas. There is also uncertainty in 
the diesel fuel lifecycle analysis 
conducted by NETL. As new 
information becomes available, we can 
update our lifecycle emission estimates 
which would reduce the uncertainty of 
this analysis. A number of studies are 
being conducted to quantify the 
methane emissions (upstream and 
downstream) and life cycle impacts of 
natural gas by the Environmental 
Defense Fund (EDF). The final reports 
for these studies have not yet been 
released but we will review them once 
they are available. Finally, the lifecycle 
analysis is sensitive to the GWP factor 
used to assess methane and nitrous 

oxide, and if a different GWP value were 
to be used, it would affect the relative 
lifecycle impact of natural gas relative to 
diesel in heavy-duty trucks (see Chapter 
13 of the draft RIA for sensitivity 
analyses regarding upstream methane 
emissions and the use of different GWP 
factors). 

We compared our lifecycle emission 
estimates for natural gas, relative to 
diesel fuel, with the estimates provided 
by the California Air Resources Board 
(CARB) for its Low Carbon Fuel 
Standard (LCFS). For our emissions 
estimate used in the comparison we 
used the carbon dioxide-equivalent (CO2 
eq) emissions estimated for 2014 and 
later engines, which must comply with 
a methane tailpipe emissions standard, 
and assumed that the engine was 5 
percent less thermally efficient than a 
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806 Low Carbon Fuel Standard Reconsideration: 
CA–GREET Model Update, California Air Resources 
Board, August 22, 2014. 

807 Per Anthy Alexiades of CARB: CARB is 
planning to propose a new draft lifecycle analysis 
for CNG and LNG trucks at an April 2015 public 
meeting. While the CNG lifecycle GHG emissions 
are expected to be about the same, the LNG lifecycle 
emissions are expected to be lower based on using 
a 90% efficiency for liquefaction plants instead of 
the 80% efficiency that CARB was using previously. 
Lifecycle emissions for both CNG and LNG trucks 
will be adjusted to be 10% higher if using a spark 
ignition engine to account for their lower thermal 
efficiency. These estimates are solely for 
hypothetical analyses. LCFS credits are awarded 
based on GHG emissions for each specific 
application. 

808 Jaffe, Amy Myers, Exploring the role of 
Natural Gas in U.S. Trucking, NextSTEPS Program, 
UC Davis Institute of Transportation Studies, 
February 18, 2015. 

809 B. Tita, Slow Going for Natural-Gas Powered 
Trucks; Wall Street Journal, 8/26/2014. 

810 NGV America estimates that there are 62,000 
natural gas fueled heavy-duty trucks and buses 
operating in the U.S. out of a total of 12.3 million 
heavy-duty trucks and buses operating in the U.S., 
which equates to 0.5%. 

comparable diesel engine. For the CARB 
emissions estimates, we used the 
estimates made for illustrative purposes 
using the 2013 version of the CARB 
GREET model as published in August, 
2014.806 807 CARB estimates that CNG 
engines emit 76 percent of the CO2 eq 
emissions as a diesel truck, while our 
analysis estimates that CNG engines 
emit 81 percent of the CO2 eq emissions 
as a diesel truck. The most likely 
explanation for CARB’s lower estimated 
CO2 eq emissions for CNG engines is 
that a much larger portion of the 
electricity used to compress natural gas 
is renewable in California than the rest 
of the country. CARB estimates LNG 
engines emit 94.5 percent of the CO2 eq 
emissions as a diesel truck while our 
analysis estimates LNG trucks emit 96 
percent of the CO2 eq emissions as a 
diesel truck. CARB assumes no boil-off 
or venting emissions for LNG trucks and 
for this comparison, we used our more 
modest boil-off and venting assumption, 
as described above, which is close to 
CARB’s. Overall, our estimates are very 
similar to those estimated by CARB and 
when there are differences, the 
differences are as expected. 

A UC Davis report recently released 
estimated that CNG and LNG trucks 
using spark ignition engines (SING) emit 
about the same amount of CO2 
-equivalent emissions, and these 
emissions are slightly higher than that 
of diesel engines.808 The HPDI engines 
(DING) fueled by LNG are estimated to 
be the lowest emitting of the several 
scenarios analyzed by the study. 
Because the study did not discuss 
vehicle boil-off emissions, it is likely 
that the study either assumed that these 
emissions are zero or assumed the 
default vehicle boil-off emission 
estimates made by GREET. It is likely 
that the study assumed that the 
liquefaction plants are 90 percent 
efficient as this is the default 

assumption in GREET, which leads to 
lower GHG emissions by LNG trucks. 

C. Projected Use of LNG and CNG 

We reviewed several sources to 
estimate how much natural gas is 
currently being used and is projected to 
be used by heavy-duty trucks. 
Projections for this emerging technology 
range from 7 percent of new heavy-duty 
vehicle sales to over 40 percent by 2040. 
Large uncertainties exist even since the 
2014 NAS First Report was written.809 
Among the range of projections we 
assessed, that produced by the Energy 
Information Administration (EIA) 
seemed the most credible for capturing 
recent trends, and for projecting future 
natural gas use by heavy-duty trucks. 
There are several factors that support 
this assessment. 

First, in its 2014 Annual Energy 
Outlook, EIA estimates that natural gas 
fueled 0.4 percent of the energy use of 
heavy-duty trucks in 2014. This 
estimate is consistent with the fraction 
of the heavy-duty fleet which is fueled 
by natural gas as estimated by the 
industry.810 Conversely, other studies 
referenced by the NAS report assume 
that current use is already about 2 
percent (the DRIA contains more 
discussion about these other 
projections). 

Second, the EIA projection is based 
on an economic analysis which 
considers the increased cost of 
manufacturing a natural gas truck over 
a diesel truck, the fuel savings for using 
natural gas instead of diesel fuel, and 
whether the payback time of the fuel 
savings against the increased truck cost 
would result in purchases of natural gas 
trucks. As part of this analysis, EIA 
assumes that lighter heavy-duty trucks 
would use CNG, which is a lower cost 
technology suited for the shorter driving 
distances for these trucks. The long haul 
trucks, however, require larger on-board 
stores of fuel to extend the driving range 
which is satisfied by storing the natural 
gas as a liquid. LNG has about 60 
percent of the energy density of diesel 
fuel, compared to CNG which has only 
25 percent of the energy density of 
diesel fuel. To satisfy the long driving 
range of the long haul trucks, EIA 
assumed that they would use LNG as a 
fuel. The assumptions used by EIA for 
conducting its economic analysis all 
seem reasonable. 

Third, EIA is one of the several 
organizations in the world which 
collects fuel pricing data and projects 
future fuel prices using a sophisticated 
modeling platform. One of the most 
important assumptions in projecting the 
future use of natural gas in the 
transportation sector is the relative price 
of natural gas to the price of diesel fuel. 
In 2014, the natural gas price purchased 
by industrial users was about $6 per 
million BTU. The price of crude oil has 
been volatile during 2014 as the Brent 
crude oil price started at about $110 per 
barrel, but decreased to under $50 per 
barrel. From EIA’s Web site, the average 
retail diesel fuel price in the first part 
of 2014 was about $3.80 cents per 
gallon. When comparing the natural gas 
spot market price on a diesel equivalent 
basis to the diesel fuel price, it appears 
that natural gas is priced about one 
quarter of the diesel fuel price. 
However, if used as compressed natural 
gas, the natural gas must be distributed 
through smaller distribution pipeline 
system that exists in cities, which 
increases the price of the natural gas. 
Then the natural gas must be 
compressed and stored at a retail outlet, 
and then dispensed to CNG trucks. The 
estimated retail price of CNG is $2.35 on 
a diesel gallon equivalent (DGE) basis, 
or about $1.45 DGE less than diesel fuel. 
LNG plants are assumed to be located 
close to large transmission pipelines 
away from cities, thus, it is sourced 
from lower cost natural gas. However, 
for producing LNG, the natural gas must 
be liquefied, shipped to retail outlets, 
stored and then dispensed to LNG 
trucks. These steps add substantially to 
the price of the LNG and the estimated 
retail price of LNG is $2.65 DGE, or 
$1.15 DGE less than diesel fuel. 

In its 2014 AEO projections, EIA 
estimates that crude oil prices in the 
upcoming years will decline modestly 
until after 2020 when they start 
increasing until they reach $140/bbl in 
2040. Natural gas prices are expected to 
only slightly increase over this period. 

Fifth, the assumptions regarding 
payback used by EIA seemed 
reasonable. EIA projects that natural gas 
trucks begin to be purchased when the 
payback times are 4 years or less based 
on a survey conducted by the American 
Trucking Association. This is consistent 
with conversations the agencies have 
had with some fleet owners. Since EIA 
does not report the payback times as an 
output of its projections, it is useful to 
understand payback times. The 2014 
NAS Phase 2 First Report cites the 
payback for the extra cost of natural gas 
trucks as 2 years, but other sources 
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811 Early LNG Adopters Experience Mixed 
Results; Truck News, October 1, 2013. 

812 CARB currently estimates for the LCFS that 
CNG and LNG trucks reduce GHG-equivalent 
emissions by 32% and 17%, respectively, compared 
to gasoline and diesel fuel. In August 2014, CARB 
proposed reducing the GHG-equivalent benefit of 
CNG and LNG trucks to 22% and 3%, respectively, 
compared to gasoline and diesel fuel. 

813 The LNG storage tanks achieve some of their 
insulating properties due to a vacuum created 
between the two walls of the double-walled LNG 
storage tank. 

report a longer return closer to 4 
years.811 

EPA assessed the time required for the 
lower fuel cost of CNG and LNG to 
payback the incremental truck cost of 
using LNG and CNG. The CNG tank plus 
fuel weighs on the order of four times 
as much as the diesel counterpart, and 
typically adds $40,000–$50,000 to the 
cost of a heavy-duty truck. In 2014, we 
estimated the payback time to be over 5 
years when we assessed the payback at 
the higher crude oil prices at the 
beginning of the year. The payback rates 
would be even higher if we would have 
assessed the payback rates at the end of 
the year when the crude oil prices were 
much lower. However, for many fleets, 
even the payback rates at the higher 
crude oil prices would not be 
sufficiently attractive, and generally 
explains the low penetration of natural 
gas in the heavy-duty sector today. It 
appears that when the payoff time is 
longer than 4 years, few fleets are 
interested in purchasing natural gas 
trucks without subsidies to compensate 
for the higher purchase price of natural 
gas trucks. According to EIA, half the 
natural gas consumption by cars and 
trucks is in California, a state that 
subsidizes the purchase price of natural 
gas vehicles, and also subsidizes the 
cost of natural gas dispensing stations. 
The Low Carbon Fuel Standard in place 
in California also incentivizes natural 
gas use because natural gas is 
considered to cause less of an impact on 
the climate than petroleum-based 
gasoline and diesel fuel.812 The majority 
of the other half of the NG fleet resides 
in states which subsidize the cost of 
using natural gas by motor vehicles. 

Based on the EIA projections for 
crude oil and natural gas prices, the 
payoff time of LNG trucks is expected to 
remain long (more than 5 years) until 
sometime after 2020 when crude oil 
prices are projected to begin increasing. 
Thus, natural gas use by heavy-duty 
trucks is not projected by EIA to 
increase above 1 percent of the heavy- 
duty fuel demand until after 2025. 

If the apparent payback time for CNG 
and LNG trucks use is favorable to fleet 
owners, fuel availability could still slow 
the transition to CNG and LNG. This is 
because CNG and LNG availability at 
service stations is currently 1 percent or 
less of the availability of gasoline and 

diesel fuel and therefore not available 
for most fleets. LNG availability is 
particularly challenging because in 
addition to an LNG service station, a 
LNG liquefaction plant would be 
needed as well. 

To the extent that natural gas 
displaces diesel fuel and impacts truck 
greenhouse gas emissions, either 
positive or negative, there would be 
little impact on overall greenhouse gas 
emissions because of the low natural gas 
truck sales that are expected to occur 
over the next decade. The low natural 
gas use by the heavy-duty sector during 
the Phase 2 timeframe will give us time 
to learn more about both upstream and 
downstream methane emissions to gain 
a better understanding of the lifecycle 
impacts of natural gas use by heavy- 
duty trucks. It will allow us more time 
to consider the best additional steps to 
take to further reduce upstream and 
downstream methane emissions to 
improve the lifecycle impacts of natural 
gas use by heavy-duty trucks should the 
heavy duty truck fleet begin consuming 
natural gas in much larger quantities. 

D. Natural Gas Emission Control 
Measures 

As interest in the potential use of 
natural gas as a heavy-duty fuel has 
increased, industry has begun to 
investigate how to improve the overall 
emission performance of natural gas 
vehicles, especially with respect to 
reducing methane leaks. EPA is 
proposing two control measures which 
are discussed in Section XI. There are 
additional items discussed in Section 
XI. D. (2) on which we request 
comment. Included in this list are 
several control options. 

(1) Proposed Control Measures 
As is discussed earlier in this 

preamble in Sections II and XIII. EPA is 
proposing some control measures to 
reduce potential methane emissions 
from natural gas vehicles. These are 
summarized here. Note that since these 
controls are being proposed to address 
GHG emissions rather than fuel 
consumption, NHTSA is not proposing 
equivalent requirements. 

(a) Proposed Closed Crankcase 
Requirement for NG Fueled Engines and 
Vehicles 

EPA is proposing to require that all 
natural gas engines have closed 
crankcases, rather than continuing the 
provision that allows compression- 
ignition engines to separately measure 
and account for crankcase emissions 
that are vented to the atmosphere. This 
allowance has historically been in place 
to account for the technical limitations 

related to recirculating crankcase gases 
with high PM emissions back into the 
engine’s air intake. Natural gas engines 
have inherently low PM emissions, so 
there is no technological limitation that 
would prevent manufacturers from 
closing the crankcase and recirculating 
all crankcase gases into the engine’s air 
intake. The methane standard that was 
introduced in Phase 1 of this rule 
accounts for crankcase emissions, but 
when the system is sealed and 
emissions are routed to the engine 
intake, those emissions will be 
considered in determining the 
deterioration factor. See the Preamble 
Section II. D. for a description of the 
proposed closed crankcase requirement 
for natural gas fueled engines. This 
requirement would apply to the 
manufacturer responsible for criteria 
emission compliance: The vehicle 
manufacturer for complete pickups and 
vans, and the engine manufacturers for 
all other vehicles. 

(b) Proposal To Require 5 Day Hold 
Time for LNG Vehicles 

Boil-off emissions from LNG vehicles 
were not addressed in the Phase 1 
rulemaking. As more testing has been 
done in this area since that time for this 
rising issue, as described in the 
Preamble Section XII, EPA is proposing 
to require manufacturers to follow 
current industry recommended practice, 
SAE J2343 for five day hold time to 
limit boil-off emissions from LNG 
vehicles. The specifications of this 
safety related standard has an effect 
which helps new LNG vehicles prevent 
boil-off. This SAE standard will only 
affect new LNG vehicles. It will not 
address aging vehicles as their 
insulating properties diminish such as 
loosing vacuum over time and may 
eventually result in much shorter hold 
times.813 

EPA proposes to require the certificate 
holder for the chassis to also comply 
with the proposed requirements for LNG 
fuel systems, but to apply the delegated 
assembly and secondary manufacturer 
allowances for these requirements. We 
request comment on this approach 
generally, as well as on: 

• The need for additional 
requirements for manufacturers not 
holding certificates, such as requiring 
that fuel system manufacturers 
participate in recalls for defects in their 
components. 

• The appropriateness of requiring or 
allowing separate certification of fuel 
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systems (or similar provisions) where 
they are installed by manufacturers not 
holding the certificate for the chassis 
with respect to CO2 and fuel 
consumption. 

(2) Additional Natural Gas Topics for 
Comment 

In this section we request comment 
on several additional areas related to 
potential regulatory requirements for 
natural gas fueled vehicles. See Chapter 
13 of the Draft RIA for additional details 
on these topics. 

(a) Request for Comment on Changing 
Global Warming Potential Values in the 
Credit Program for CH4 (See Also 
Preamble Section II.(D)(5)(b)) 

The phase 1 heavy-duty vehicle 
rulemaking establishing greenhouse gas 
emission standards included a 
compliance alternative allowing heavy- 
duty manufacturers and conversion 
companies to comply with the 
respective methane or nitrous oxide 
standards by means of over-complying 
with CO2 standards (40 CFR 85.525). 
The heavy-duty rules allow averaging 
only between vehicles or engines of the 
same designated type (referred to as an 
‘‘averaging set’’ in the rules). 
Specifically, the phase 1 heavy-duty 
rulemaking added a CO2 credits 
program which allowed heavy-duty 
manufacturers to average and bank 
pollutant emissions to comply with the 
methane and nitrous oxide requirements 
after adjusting the CO2 emission credits 
(generated from the same averaging set) 
based on the relative GHG equivalents. 
To establish the GHG equivalents used 
by the CO2 credits program, the phase 
1 heavy-duty vehicle rulemaking 
incorporated the IPCC Fourth 
Assessment Report global warming 
potential (GWP) values of 25 for CH4 
and 298 for N2O, which are assessed 
over a 100 year lifetime. 

Since the Phase 1 rule was finalized, 
a new IPCC report has been released 
(the Fifth Assessment Report), with new 
GWP estimates. This is prompting us to 
look again at the relative CO2 
equivalency of methane and to seek 
comment on whether the methane GWP 
used to establish the GHG equivalency 
value for the CO2 Credit program should 
be updated to those established by IPCC 
in its Fifth Assessment Report. The Fifth 
Assessment Report provides four 100 
year GWPs for methane ranging from 28 
to 36. Therefore, we not only request 
comment on whether to update the 
GWP for methane to that of the Fifth 
Assessment Report, but also on which 
value to use from this report. 

(b) Request for Comment on 
Appropriate Deterioration Factors for 
NG Tailpipe Emissions 

The current assigned deterioration 
factors for CO2, N2O, and CH4 are based 
on diesel technology. While EPA still 
believes this is likely appropriate, we 
would welcome data to support this 
policy or other comments on how 
appropriate these factors are applied to 
NG engines and vehicles. 

(c) Request for Comment on LNG 
Vehicle Boil-Off Warning System 

A simple means to help limit boil-off 
emissions would be to require that 
natural gas truck drivers be alerted to 
expected near-future boil-off events. 
Such an alert could be in the form of a 
warning light and associated audible 
alarm that would indicate that the LNG 
storage tank is approaching a pressure 
which would require the tank to vent. 
Knowing this, the truck driver could 
take action to prevent such a release, 
such as starting to drive the vehicle, 
which likely would reduce the pressure 
in the tank, or connecting the vent line 
to either a LNG storage tank or natural 
gas pipeline for venting. EPA requests 
comment on the feasibility and 
appropriateness of a regulatory 
requirement that LNG fueled vehicles 
include a warning system that would 
notify the driver of a pending boil-off 
event as one means reduce the 
frequency of such events and thus limit 
the release of methane. 

(d) Request for Comment on Extending 
the 5 Day Hold Time for LNG Vehicles 

The specifications of the proposed 5 
Day Hold Time SAE 2343 safety related 
standard will only affect new LNG 
vehicles to prevent boil-off initially and 
does not address aging vehicles as their 
insulating properties diminish such as 
loosing vacuum over time that may 
eventually result in much shorter hold 
times. LNG tank manufacturers are 
further developing their technologies for 
improvement of hold times and 
reducing boil-off from LNG storage 
tanks on trucks. These improvements 
can be incorporated by requiring longer 
hold times. EPA is soliciting comment 
on the ability of these emerging 
technologies to address an extension of 
5 days to a longer period of time such 
as 10 days and the ability to achieve the 
hold times for the duration of the 
vehicle’s useful life. 

(e) Capturing and/or Converting 
Methane Refueling or Boil-Off 
Emissions 

We would like input on how effective 
and feasible the following potential 
emissions control technologies are for 

achieving longer hold times in LNG 
vehicles. 

A methane canister using adsorbents 
such as ANG (adsorbed natural gas) 
could be added to capture the methane 
which otherwise would be released to 
the environment during a refueling or 
boil-off event. Once captured, steps 
could be taken to route the methane to 
the engine intake once the vehicle is 
operating again, or to take steps to 
converting the methane to less GHG- 
potent CO2. 

Instead of discharging methane to the 
environment, the methane potentially 
could be burned to CO2 using a burner. 
Another potential option would be to 
convert the methane capture in a 
canister to CO2 over a catalyst. 

(f) Request for Comment on Reducing 
Refueling Emissions 

When refueling a natural gas vehicle, 
methane is vented to the atmosphere. As 
of Tier 3 it is required by EPA to use the 
ANSI–NGV1–206 standard practice to 
meet the evaporative emissions 
refueling requirement. Small puffs of up 
to 200 cc/hr (which equates to 72 grams 
of methane per hour) of leakage are 
allowed with these tests. Often there is 
a vent line which carries these puffs 
away from the nozzle interface for safety 
reasons but is then vented to the 
atmosphere. EPA is requesting comment 
on ways to eliminate or reduce these 
losses. If there must be allowances for 
losses, then how can this methane gas 
be captured during refueling using 
systems that route methane emissions 
back to the fuel storage tank, whether it 
is a CNG tank, a CNG pipeline or re- 
liquefying system for LNG. For LNG, in 
addition to the boil-off issue is the 
recurrence of manual venting at 
refueling by truck operators. Under high 
pressure circumstances, such as when 
the vehicle has been sitting for some 
time period in warmer temperatures, it 
is necessary to decrease the pressure in 
the fuel tank before new fuel can enter 
the tank. The recommended practice is 
to transfer the extra vaporized fuel to 
the gas station or natural gas pipeline, 
but this can take extra time. In some 
areas it has turned into common 
practice to just vent to the atmosphere 
to keep the down time at the refueling 
station to a minimum. In other areas 
there is an incentive to reroute the gas 
into the station storage tank or natural 
gas pipeline with credit towards the fuel 
purchase. EPA is requesting comment 
on approaches to reduce refueling 
emissions for LNG vehicles. 
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814 Energy Independence and Security Act of 
2007, Public Law 110–140, section 108(a). 

815 EISA further states that the NAS must submit 
the report to DOT, the Senate Committee on 
Commerce, Science, and Transportation, and the 
House Committee on Energy and Commerce not 
later than one year after the date on which the 
Secretary executed the agreement with the NAS. 

816 Transportation Research Board 2014. 
‘‘Reducing the Fuel Consumption and Greenhouse 
Gas Emissions of Medium- and Heavy-Duty 
Vehicles, Phase Two.’’ (‘‘Phase 2 First Report’’) 
Washington, DC, The National Academies Press. 
Cooperative Agreement DTNH22–12–00389. 
Available electronically from the National Academy 
Press Web site at http://www.nap.edu/
catalog.php?record_id=12845 (last accessed 
December 2, 2014). 

(g) On-Board Monitoring Requirements 
for Boil-Off Events and Venting at 
Refueling 

Onboard diagnostics for engines used 
in vehicle applications greater than 
14,000 lbs GVWR are already required 
to detect and provide a warning for 
when methane leaks occur due to wear 
of connections and components of the 
CNG or LNG fuel system (74 FR 8310, 
February 24, 2009). We are requesting 
comments on requiring on-board 
monitoring to track boil-off events as 
well as whether the excess vapors were 
properly vented to the station storage 
tanks or NG pipeline, or whether the 
gaseous methane emissions were vented 
to atmosphere during refueling events. 
Each boil off event has the potential to 
release on the order of 5,300–15,800 
grams of CH4 which translates to 132K– 
400K grams CO2 equivalent with a GWP 
of 25 for 100 years. 

(h) Separate Standards for Natural Gas 
Vehicles 

As described above, the climate 
impact of leaks and other methane 
emissions that occur upstream of the 
vehicle can potentially be large enough 
to more than offset the CO2 benefit of 
natural gas vehicles as measured at the 
vehicle tailpipe. EPA is considering 
separate action to control these 
upstream emissions. Nevertheless, we 
have some concern that the impact of 
upstream emissions for natural gas 
much higher than for gasoline or diesel 
fuel because of the high Global Warming 
Potential (GWP) for methane that makes 
even small leaks of natural gas of 
concern. In this way, natural gas is very 
different than other alternative fuels. 

While we are not proposing any 
provisions to address this, we may 
consider adopting such provisions in 
the final rule and are asking for 
comments on this topic. Would it be 
appropriate to adjust the tailpipe GHG 
emission standard for natural gas 
vehicles by a factor to reflect the life 
cycle emissions of natural gas vehicles 
relative to diesel vehicles? For example, 
if we were to determine that the life- 
cycle climate impacts of natural gas 
vehicles were 150 percent of the tailpipe 
GHG emissions, while the life-cycle 
climate impacts of diesel vehicles were 
135 percent of the tailpipe GHG 
emissions, we could approximate the 
relative climate impacts by setting the 
natural gas tailpipe emission standard 
10 percent lower than the diesel tailpipe 
standard. We recognize that there is 
significant uncertainty is assessing these 
relative climate impacts, and that they 
could change as new production 
methods and/or regulations go into 

effect. Thus commenters supporting 
making such an adjustment are 
encouraged to address this uncertainty. 
Commenters are also encouraged to 
address how such an adjustment for 
GHG emissions would impact the 
closely coordinated EPA and NHTSA 
heavy-duty Phase 2 program including 
how a potential adjustment for upstream 
methane emissions for natural gas 
fueled vehicles would impact the 
coordination of EPA GHG regulations 
with the NHTSA fuel consumption 
regulations. 

E. Dimethyl Ether 
Although NAS (2014) focused its 

recommendations on natural gas, it also 
discussed dimethyl ether (DME), which 
is a potential heavy-duty truck fuel 
sourced from natural gas. Dimethyl 
ether has a high cetane number (more 
than 55), although its energy density is 
about 60 percent of that of diesel fuel. 
Dimethyl ether is a volatile fuel, like 
liquid petroleum gas, that can be stored 
as a liquid at normal ambient 
temperatures under moderate pressure. 
Typical DME fuel tanks would be 
designed to prevent any significant 
evaporative emissions. 

A DME fueled truck is only modestly 
more expensive than a diesel fuel truck. 
The fuel tank is more expensive than a 
diesel fuel tank, but much less 
expensive than an LNG tank since it 
does not need to be heavily insulated. 
The engine modifications to enable 
using DME are also modest. Because 
DME does not have carbon-carbon 
bonds that form particulate matter 
particles during combustion, the 
particulate filter, which is standard 
equipment on new diesel trucks, can be 
eliminated. This offsets some of the 
engine and fuel tank costs. 

Although DME is sourced from cheap 
natural gas, the conversion of natural 
gas to DME and moving the fuel to retail 
outlets greatly increases the cost of the 
fuel. DME is more expensive than LNG, 
but still lower in cost than diesel fuel 
based on the fuel prices in early 2014. 
DME is estimated to cost $3.50/DGE, or 
$0.30 DGE less than diesel fuel. 

Because there is very little DME use 
in the U.S. (there is only a very small 
fleet of trucks in California), we did not 
conduct a lifecycle assessment of DME, 
but note here a few aspects of a lifecycle 
analysis for DME. First, since DME is 
sourced from natural gas, the upstream 
methane emissions from the natural gas 
industry would still be allocated to 
DME. Second, there are not venting 
issues associated with DME as with 
LNG or CNG refueling. Third, DME 
itself has a much lower global warming 
potential than methane. DME’s global 

warming potential is estimated to be 0.3 
when assessed over a 100 year lifetime, 
which is about 1 percent of methane’s 
GWP. 

XII. Agencies’ Response to 
Recommendations From the National 
Academy of Sciences 

A. Overview 

As part of the Phase 1 standards, the 
agencies were informed by a report 
generated by the National Academy of 
Sciences (NAS), as required by Congress 
in EISA.814 In addition to that initial 
report, Section 107 of EISA requires that 
the report be updated in five year 
intervals through 2025.815 On 
September 24, 2016, NAS will release 
its updated report under Congress’ 
quinquennial update requirement. 
However, because the Phase 2 rules will 
be completed prior to the issuance of 
the first update, NAS issued an interim 
report in the form of a First Report (NAS 
HD Phase 2 First Report) published on 
April 3, 2014.816 The agencies have 
consulted the report and considered its 
findings in creating this proposal. The 
National Research Council formed the 
Committee on Technologies and 
Approaches for Reducing the Fuel 
Consumption of Medium- and Heavy- 
Duty Vehicles, Phase Two (the 
Committee or NAS Committee) in order 
to prepare the NAS HD Phase 2 First 
Report. In its Phase 2 First Report, the 
Committee seeks to advise NHTSA on 
the HD Phase 2 rules while meeting the 
agencies’ objectives of: 

• Reducing in-use emissions of carbon 
dioxide from medium- and heavy- 
duty vehicles 

• Reducing in-use emissions of other 
GHGs from medium- and heavy-duty 
vehicles 

• Improving the in-use efficiency of fuel 
use in medium- and heavy-duty 
vehicles—by driving innovation, 
advancement, adoption, and in-use 
balance of technology through 
regulation 
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In providing the First Report 
recommendations, the committee 
acknowledged the following constraints: 

• Holding life-cycle cost of technology 
change or technology addition to an 
acceptable level 

• Holding capital cost of acquiring 
required new technology to an 
acceptable level 

• Acknowledging the importance of 
employing a balance of energy 
resources that offers national security 

• Avoiding near-term, precipitous 
regulatory changes that are disruptive 
to commercial planning 

• Ensuring that the vehicles offered for 
sale remain suited to their intended 
purposes and meet user requirements 

• Ensuring that the process used to 
demonstrate compliance is accurate, 
efficient, and not excessively 
burdensome 

• Not eroding control of criteria 
pollutants or unregulated species that 
may have health effects 

Although the Phase 2 First Report was 
developed and written in terms of 
reducing fuel consumption, its findings 
and recommendations in general apply 
equally to a program that reduces GHG 
emissions, given the close relationship 
between the two. 

B. Major Findings and 
Recommendations of the NAS Phase 2 
First Report 

While the agencies have addressed 
many NAS recommendations as they 
pertain to individual areas of the Phase 
2 standards, this section consolidates all 
of the recommendations from the NAS 
HD Phase 2 First Report and discusses 
the extent to which the agencies’ 
proposed program is consistent with 
them. The NAS HD Phase 2 First Report 
contains more than 40 
recommendations to the agencies. All of 
the Committee’s recommendations have 
been considered, and many of them 
have been incorporated in the Phase 2 
standards. In some instances, the 
agencies have chosen a different course 
from the one charted by the NAS 
Committee’s recommendations. 

Instead of discussing the NAS report 
findings and recommendations in the 
order presented in the Phase 2 First 
Report itself, this section divides the 
NAS findings and recommendations in 
three categories: Findings and 
recommendations with which (1) the 
Phase 2 standards are consistent; (2) the 
Phase 2 Standards are significantly 
inconsistent; and (3) the Phase 2 
standards are less-significantly 
inconsistent. 

(1) NAS Findings and 
Recommendations With Which Phase 2 
Standards Are Consistent 

(a) How should the agencies address 
standards for trailers in the phase 2 
rulemaking? 

Given the exclusion of trailers from 
the Phase 1 standards, the Committee 
focused on a wide array of opportunities 
by which the agencies could reduce fuel 
consumption and GHG emissions. The 
Committee evaluated potential fuel 
consumption- and GHG-reducing 
technologies that can be incorporated on 
a trailer as well as components of a 
trailer, such as tire-related technologies. 

The Committee found that many 
opportunities exist for trailers to reduce 
fuel consumption and GHG emissions of 
the pulling tractor. More specifically, 
the Committee evaluated trailer 
aerodynamics, tire rolling resistance, 
and tire pressure monitoring systems. 

Despite the fuel consumption- and 
GHG-reducing possibilities of the trailer 
technologies the Committee evaluated, a 
survey it conducted found that only 40 
percent of new van trailers came 
equipped with fuel-saving aerodynamic 
devices.817 Further, the Committee 
found that most trailer devices on 
average, within one year, saved enough 
in fuel cost to pay for the added cost of 
the device. The Committee observed 
that when a trailer is not owned by the 
tractor operator, there is no incentive for 
the trailer owner to purchase fuel-saving 
devices. Moreover, the Committee stated 
that in absence of regulation, many 
trailer owners do not choose to employ 
fuel saving devices. 

The Committee recommended that 
NHTSA, in coordination with EPA, 
adopt a regulation requiring that all 53 
foot and longer dry van and refrigerated 
van trailers meet performance standards 
that reduce fuel consumption and GHG 
emissions.818 It also recommended that 
NHTSA assess the benefit of using GEM 
to address all tractors in combination 
with trailers.819 The Committee also 
recommended the agencies collect real- 
world data on fleet use of aerodynamic 
trailers to help inform standards.820 

As discussed in more detail in Section 
IV, the agencies are proposing to adopt 
Phase 2 standards for all new dry van 
and refrigerated van trailers, including 
both those above and below 53 feet in 
length. The agencies have carefully 
evaluated the lead time for 
implementation of this potential 
program to take into consideration 

factors such as existing market 
conditions and the fact that a regulation 
of new trailers will include companies 
that have not previously been regulated 
for fuel consumption and GHG 
emissions. To the degree that it is 
available, the agencies are gathering 
data on real world fleet use of 
aerodynamic devices, both to 
understand the overall context of the 
rules and for specific analytical 
purposes such as the appropriate role of 
aerodynamic devices on the reference 
trailer used for tractor aerodynamic 
assessment. The agencies have also 
assessed the benefit of using GEM to 
address all tractors in combination with 
trailers and are proposing that, for the 
long-term program, GEM be used to 
demonstrate compliance with both the 
tractor and the trailer requirements of 
the Phase 2 program. 

In addition to the Committee’s 
recommendation that NHTSA and EPA 
regulate 53 foot and longer box trailers, 
the Committee recommended that 
NHTSA and EPA assess the 
practicability and cost-effectiveness of 
including pups, flat-beds, and container 
chassis.821 The Committee found that 
pups, flat-beds, and container chassis 
demonstrated fuel savings, however, 
factors such as average speed, mileage, 
and practical concerns such as access to 
equipment underneath the trailer 
needed to be assessed.822 

The agencies have evaluated whether 
it would be practical and cost effective 
to include pups (in tandem or 
separately), other box trailers of lengths 
between that of pups and standard 53- 
foot trailers, flatbeds, container chassis 
(with and without containers attached), 
tankers, and other trailer types in the 
Phase 2 regulation. As a result of this 
analysis, the agencies are proposing to 
include pups as well as box vans 
between 28 feet and 53 feet long in 
Phase 2. With regard to other types of 
trailers, such as tankers, flatbeds, and 
container chassis, the agencies have 
evaluated issues such as trailer 
plumbing, flat bed ground clearance, 
chassis stacking, trailer duty cycles, cost 
of technologies, and other issues. The 
agencies are proposing that these and 
other non-box trailers be included in 
Phase 2 requirements. However the 
agencies are assuming compliance with 
the Phase 2 program for these non-box 
trailers will be limited to tire 
technologies. 

Finally, the Committee examined the 
use of GEM for tractor and trailer 
compliance. It asserted that tractors and 
trailers are fundamentally inseparable 
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when addressing aerodynamic drag and 
design. As applied to GEM simulation, 
the Committee opined that considering 
tractors and trailers separately for 
simulation purposes might prove 
counterproductive, because components 
on a tractor and trailer might 
compromise aerodynamic optimization. 
The Committee recommended that 
NHTSA assess the benefit of using GEM 
to address all tractors in combination 
with trailers.823 

As stated above, the agencies have 
assessed the benefit of using GEM to 
address all tractors in combination with 
trailers and are proposing to use GEM 
for both tractors and trailers for the 
Phase 2 program for tractors and trailers, 
similar to what was done in Phase 1. In 
Phase 1, which did not regulate trailers, 
this meant simulating each tractor being 
certified as being used in combination 
with a standard reference trailer. For 
these rules, we are proposing to 
simulate each trailer being certified as 
being used in combination with a 
standard reference tractor. 

(b) Have the agencies revisited 
dieselization of Class 2b through 7 
vehicles? 

The Committee reiterated a 
recommendation from its Phase 1 report 
regarding the study of dieselization of 
Class 2b through 7 vehicles.824 The 
Committee stated that diesel engines 
present an opportunity for incremental 
fuel efficiency gains. The NAS 
Committee recommended that NHTSA 
conduct a study of Class 2b to 7 vehicles 
to consider the incremental fuel 
consumption reduction of diesels, the 
price of diesel versus gasoline, and the 
diesel advantage in durability.825 

As part of the Phase 2 proposed rule 
analysis, the agencies evaluated many 
potential fuel efficiency and greenhouse 
gas reduction (FE/GHG) technologies for 
both gasoline and diesel fueled vehicles. 
As will be discussed in detail in later 
responses, NHTSA sponsored research 
at Southwest Research Institute (SwRI) 
included simulations of baseline and 
projected Phase 2 FE/GHG technologies 
for Class 2b through 7 vehicles over a 
range of appropriate duty cycles.826 A 
HD pickup truck (Class 2b), the Dodge 
Ram 2500, was modeled using a 385-hp 
6.7-liter diesel engine as the baseline. 
The vehicle’s baseline performance and 
the effectiveness of FE/GHG 
technologies with the diesel engine 
were compared over identical duty 

cycles to two gasoline engines, a 6.2- 
liter naturally aspirated gasoline V–8 
and 3.5-liter turbocharged direct 
injection V–6, with their corresponding 
engine technologies. Similarly, two 
medium-duty trucks (Class 6), the Ford 
F–650 and Kenworth T–270, were 
modeled using a 300-hp 6.7-liter diesel 
engine as the baseline and compared to 
the two aforementioned medium-duty 
V–8 and V–6 gasoline engines. 

Many of the diesel engine 
technologies evaluated in supporting 
Phase 2 research are currently available, 
proven, and on the path to increased 
penetration across the fleet. Other 
technologies are still in development 
and looking for the opportunity to enter 
the mainstream production lifecycle. 
For the latter, the agencies believe, as 
informed through the proposed rule 
development research, that costs, 
reliability, durability, and clear user 
benefits are important when 
determining potential future technology 
applications to achieve attainable 
standards resulting in real-world 
reductions. As identified in the 
proposal, the agencies considered these 
important factors when developing the 
proposed standards and, included in the 
analysis, are technologies that recognize 
the value of the current and future fleet 
dieselization. 

However, the agencies recognize that 
there are valid reasons for why medium 
and heavy-duty vehicle purchasers 
sometimes choose gasoline engines over 
diesels. Gasoline engines are generally 
lighter and less expensive than diesels, 
although they typically do not last as 
long in heavy-service. For applications 
in which the vehicle is not expected to 
travel many miles each year, gasoline 
engines may be the best choice. On the 
other hand, for applications in which 
the vehicle is expected to travel many 
miles each year, diesels can be a more 
appropriate choice. 

(c) What kind of analyses are the 
agencies doing on upstream emissions 
related to natural gas? 

The NAS Committee discussed the 
potential natural gas presents for 
reducing fuel consumption and GHG 
emissions in medium- and heavy-duty 
vehicles. The Committee stated that 
while tailpipe emissions are often the 
most observable instance of fuel 
consumption and tailpipe emissions, 
the fuel production, distribution, and 
processing components of obtaining 
natural gas for use in vehicles also 
factors into any calculation of overall 
benefits derived from natural gas 
vehicles.827 The Committee 

recommended that NHTSA, in 
coordination with EPA, begin to 
consider the well-to-wheel, life-cycle 
energy consumption and greenhouse 
emissions associated with different 
vehicle and energy technologies to 
ensure future rulemakings best 
accomplish their overall goals.828 

The agencies recognize that 
understanding the life-cycle 
implications of vehicle and energy 
technologies is important to ensure that 
the rulemaking accomplishes its overall 
goals. In the Draft and Final 
Environmental Impact Statement (EIS) 
prepared for the 2017 and Later Model 
Year Light-Duty Vehicle GHG Emissions 
and CAFE Standards rulemaking, 
NHTSA introduced a literature 
synthesis of life-cycle environmental 
impacts of certain vehicle materials and 
technologies. Consistent with that 
approach, in the Draft EIS for Phase 2, 
NHTSA has again provided a literature 
synthesis of life-cycle environmental 
impacts, focusing on the unique vehicle 
technologies for the HD sector and 
incorporating by reference the literature 
synthesis prepared for the MY 2017 and 
beyond CAFE Final EIS. The Draft EIS 
also uses the GREET fuel-cycle model to 
assess upstream emissions from 
extraction, refining, and transportation 
of medium- and heavy-duty vehicle 
fuels. This information in the Draft EIS 
informs both the agency and the public 
about the potential life-cycle 
implications of the various technologies 
under consideration in this rulemaking. 
NHTSA invites comments on the Draft 
EIS and its literature synthesis of life- 
cycle environmental impacts. 

EPA has also evaluated the lifecycle 
impact of heavy-duty trucks being 
fueled with natural gas in comparison to 
other heavy-duty trucks. This analysis is 
presented in Section XI along with a 
discussion of projections for future use 
of natural gas by heavy-duty trucks. 

(d) How have the agencies evaluated 
aerodynamic testing methods for the 
Phase 2 program? 

With regard to aerodynamic devices, 
the NAS Committee reviewed 
aerodynamic test procedures related to 
evaluating aerodynamic effectiveness. 
The Committee found that industry 
testing procedures can vary widely 
because of the precision of the standards 
themselves.829 Further, the Committee 
found that fidelity of test results from 
coastdown procedures versus results 
from a powered on-track test is not 
known. The Committee recommended 
that NHTSA and EPA evaluate the 
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relative fidelities of the coast-down 
procedure and candidate powered 
procedures to define and optimum 
prescribed full-vehicle test procedure 
and process and validate the improved 
procedure against real world vehicle 
testing.830 It also recommended that 
NHTSA and EPA assess whether adding 
yaw loads provides significantly 
increased value to the Cd result. The 
Committee recommended providing 
updated test data to manufacturers to 
increase consumer confidence in the 
accuracy (and real-world applicability) 
of the testing measures as related to 
aerodynamic devices.831 832 

The agencies have undertaken a 
coordinated research program to inform 
the Phase 2 certification test procedure 
for aerodynamic drag and tire rolling 
resistance. The U.S. EPA and its 
contractors have evaluated coastdown, 
constant speed, CFD, and scale wind 
tunnel testing for tractors and trailers. 
The goals of this research effort were to: 
Assess variability between test methods; 
assess how yaw impacts aerodynamic 
performance; evaluate correlation of 
different test methods one to another; 
assess the impact of different tractor/
trailer design attributes on the test 
results; examine how differences 
between manufacturers’ products 
impact aerodynamics; and measure Cd 
improvements from a variety of 
aerodynamic devices in combination 
and alone. NHTSA and its contractors 
conducted simulation modeling to: 
Evaluate aerodynamic drag and tire 
rolling resistance improvements in 
combination with other vehicle and 
engine technologies, and determine the 
impact of different duty cycles on 
aerodynamic drag performance. Finally, 
EPA has conducted an analysis to 
determine whether or not adding yaw 
adjustments to the certification process 
improves the Cd result. As a result, the 
agencies are proposing to add yaw 
adjustments to the certification process 
for tractors. The agencies are 
disseminating the results of these test 
programs and conclusions at association 
meetings and public meetings such as 
SAE COMVEC. 

Through the research programs 
described above, the agencies have 
evaluated aerodynamic data that better 
reflects real-world experience. And, to 
the extent available, the agencies have 
collected aerodynamic performance data 
that reflect real-world experience. This 
information has informed the Phase 2 
proposal. For example, in addition to 
the agencies are proposing to account 

for yaw in the aerodynamic assessment 
for Cd, we are also proposing changes to 
vehicle speeds used in the aerodynamic 
reference test procedure to facilitate 
improved estimation of Cd. 

(e) What kind of new modeling research 
has been conducted to inform Phase 2? 

With a wide range of potential fuel 
consumption- and GHG emissions 
reducing technologies, the NAS 
Committee found that it is proper to 
assess the various combinations of 
technologies in real-world testing and in 
modeling. The Committee 
recommended that NHTSA conduct 
detailed simulation modeling in 
addition to physical testing.833 

In September 2012, NHTSA 
contracted with the Southwest Research 
Institute (SwRI) to conduct research in 
support of the next phase of Federal fuel 
efficiency (FE) and GHG standards.834 
Tasks included determining the baseline 
fuel efficiency and emissions levels and 
technologies of current model year 
commercial medium- and heavy-duty 
on-highway vehicles and work trucks, 
as well as projections of Phase 2 fuel 
efficiency and emission reduction 
technologies for diesel and gasoline 
powered vehicles. The scope 
encompassed technologies for chassis 
and final-stage manufacturer vehicles 
and trailers, maintenance cost, material 
application, future design, capital 
investment, retail cost/payback and any 
other applicable advanced technologies. 
Estimates of the costs, fuel savings 
effectiveness, availability, and 
applicability of technologies were done 
for each individual vehicle class 
category (e.g., segment). 

Selection of FE/GHG technologies, 
engines, vehicles, drive-cycles, etc. for 
the simulation modeling at SwRI was 
done in coordination with EPA, which 
had complimentary HD research 
programs involving vehicle road testing 
and engine dynamometer testing that 
informed the simulation efforts. The 
SwRI analysis relied on a technology list 
that was developed from recent NAS HD 
vehicle fuel consumption reports as 
well as an extensive literature review. 
Four base engines and four vehicles 
spanning the class 2b to class 8 vehicle 
segments were selected for simulation. 
Experimental data was available from 
other projects for all of the vehicles and 
engines simulated, and full use of 
experimental data was made to calibrate 
the models before additional 
technologies were evaluated. 

SwRI used a vehicle simulation tool 
developed in-house to model vehicle 

performance over a range of drive 
cycles. The commercial software GT– 
POWER (Gamma Technologies, Inc.) 
was used to model engine performance, 
fuel consumption, and CO2 emissions 
over the full speed-load range. Results 
of the agency-sponsored simulation 
modeling at SwRI will be issued in peer- 
reviewed research reports. 

(f) How has GEM been modified by 
EPA? 

In its report, the NAS Committee 
focused many of its recommendations 
on EPA’s GEM. The Committee 
concentrated on what features could be 
incorporated into GEM in order to 
improve the model’s ability to provide 
outputs representative of real-world use. 

More specifically, the Committee 
found that GEM output was unaffected 
by the actual use of a smaller or larger 
engine in the same subcategory because 
the engine map used by GEM is 
predefined.835 The NAS Committee 
recommended that the agencies should 
assess whether a single steady-state 
speed-torque map is sufficient for GEM 
accuracy in engine efficiency 
prediction.836 EPA has evaluated this 
question and is modifying GEM to allow 
for different maps as an input. 

Additionally, the Committee 
emphasized that a certification test must 
be highly accurate and repeatable. It 
stated that the need to account for the 
close interaction of the engine with 
other components, including the 
aftertreatment subsystem and 
transmission.837 NAS recommended 
that the agencies allow powertrain 
testing for certification.838 As described 
in Section II, the agencies are doing so 
in conjunction with GEM. See the 
proposed provisions in 40 CFR 
1037.550, which further discusses 
powertrain testing and certification. 

More generally, the NAS Committee 
recommended revising GEM to reflect 
the benefit of integrating an engines, 
aftertreatment, and transmissions and to 
cover as large a fraction of over-the-road 
tractor operation as possible without 
becoming overly cumbersome.839 As 
described in Section II and in Chapter 
4 of the draft RIA, the agencies believe 
the proposed revisions to GEM reflect 
this. 

(g) What have the agencies done to 
validate GEM testing? 

The NAS Committee expressed 
concern over GEM’s ability to translate 
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to real world reductions in fuel 
consumption and GHG emissions. In 
particular, the Committee found that 
GEM’s current certification procedures 
have limited unbound variables that can 
be user-specified and do not allow for 
synergy between components.840 
Moreover, the NAS Committee found 
that GEM does not allow for the 
operation of components in the most 
efficient way or efficiency that could be 
gained by the operation of a component 
at a higher relative load, concluding that 
vehicle designs that are optimized for 
the conditions of the simulation might 
not be optimized in real world 
operation.841 The Committee 
recommended that NHTSA conduct a 
real world evaluation to validate GEM 
inputs with the fuel consumption 
outputs.842 Additionally, it 
recommended that EPA and NHTSA 
should assess whether a steady-state 
torque map is sufficient for GEM 
accuracy in engine efficiency 
prediction.843 

Recently, EPA and NHTSA sponsored 
a technical workshop at the Southwest 
Research Institute (SwRI). At this 
workshop, SwRI presented a multi-year 
research effort sponsored by EPA to 
validate GEM. The development version 
of GEM incorporates several engine, 
transmission, driveline, and vehicle 
technologies being considered to meet 
FE and GHG standards for MD/HD 
vehicles. GEM (including the steady- 
state fuel map approach) was validated 
by the agencies against over 130 test 
cases (multiple runs) of different size 
vehicles. See Section II of this notice 
and Chapter 4 of the draft RIA for 
further information about this validation 
work. 

(h) Has NHTSA considered non- 
vehicular strategies to reduce fuel 
consumption? 

In examining the broader picture of 
reducing fuel consumption, the NAS 
Committee found that there are 
opportunities to reduce fuel 
consumption in ways that that exceed 
NHTSA’s statutory authority.844 The 
Committee recommended that NHTSA 
work with and encourage EPA, DOE, 
and FHWA to reduce fuel consumption 
and GHG emissions by exploring non- 
vehicle approaches.845 

NHTSA is jointly releasing this 
rulemaking with EPA, and has involved 
EPA as a co-drafter throughout the 

development of these rules. NHTSA has 
also worked with DOE, and has been in 
touch with FHWA about medium- and 
heavy duty fuel efficiency. While the 
majority of NHTSA’s work with these 
agencies has been vehicle-related, 
NHTSA supports research and 
development on nonvehicle methods to 
reduce fuel consumption. 

(2) NAS Findings and 
Recommendations With Which the 
Phase 2 Standards Are Significantly 
Inconsistent and Why the Agencies 
Chose a Different Course 

(a) Should the agencies propose separate 
standards for natural gas vehicles? 

The NAS Committee found that 
natural gas is a viable option to reduce 
fuel consumption and can also 
contribute to a reduction in GHG 
emissions, ‘‘unless additional findings 
of methane leakage alter this vision.’’ 846 
It noted that natural gas engines are 
well-developed and are ready for use for 
medium- and heavy-duty vehicles, 
including Class 8 trucks. The Committee 
stated that while the load-specific CO2 
emissions from natural gas engines are 
less than a comparable diesel engine, 
that benefit is partially negated by lower 
engine efficiency and methane 
emissions.847 The NAS Committee 
recommended that NHTSA and EPA 
develop a separate standard for natural 
gas vehicles, similar to that in diesel- 
and gasoline-fueled engines.848 We 
interpret this to mean standards that 
require natural gas-fueled engines to 
achieve similar thermal efficiency to 
diesel- and gasoline-fueled engines; in 
other words more stringent standards 
than would apply under a continuation 
of the Phase 1 approach. Further, the 
Committee recommended the agencies 
do this without disrupting commercial 
transportation business models, though 
the Committee did not provide specific 
recommendations for how to achieve 
this goal.849 It recommended that GEM 
certification tools need to include 
natural gas engine maps to accurately 
quantify the emissions and fuel 
economy of natural gas vehicles. The 
Committee also requested that EPA and 
NHTSA assemble a best estimate of 
well-to-tank GHG emissions to be used 
for developing future rulemakings.850 

The agencies closely evaluated the 
recommendation for NHTSA and EPA to 
develop a separate natural gas standard 
for HD vehicles. The agencies are not 
proposing a separate standard for 

natural gas engines or for natural gas 
powered vehicles for the Phase 2 
program primarily, because the current 
market share is still at or below one 
percent of the total heavy-duty fleet and 
we do not project a significant increase 
in natural gas use during the Phase 2 
timeframe. Given its current status, we 
do not want to inhibit the adoption of 
this potentially promising alternative 
fuel through more stringent standards. 
Other reasons to hold back on 
potentially establishing separate natural 
gas fuel standards at this time include 
the fact that there is uncertainty in the 
quantification of methane emissions, 
both upstream emissions as well as 
potential leakage on a vehicle, 
particularly the LNG vehicle boil-off 
emissions, which makes it very difficult 
to perform a rigorous analysis regarding 
the potential impacts of a separate 
natural gas standard; the industry itself 
is in the process of developing its 
technology and as it matures there is 
potential for self-correction to address 
methane leaks in recognition of 
environmental concerns that might 
affect its status as a potential green 
alternative fuel. 

With regard to well-to-tank or 
upstream emissions, the medium- and 
heavy-duty fuel efficiency program 
focuses on the tailpipe emissions of 
these vehicles for multiple reasons, 
including test measurement capabilities 
and the use of simulated output tools 
calibrated to test lab measurements. The 
agencies continue to evaluate the 
potential impacts and the benefits of a 
holistic approach for incorporating well- 
to-tank emissions into future 
rulemakings. 

As data comes available a better 
estimate can be made on the emissions 
impact from any potential regulations. 
The agencies will closely monitor 
developments in natural gas adoption 
over the course of the rulemaking 
timeframe and determine if additional 
action may be necessary to prevent 
methane emissions increases. See 
Section XI of this preamble for 
additional discussion regarding the 
treatment of natural gas fuel, engines 
and vehicles in this proposal, as well as 
for a detailed discussion of lifecycle 
emissions. 

(b) How are the agencies handling 
uniformity and accuracy regarding tire 
rolling resistance characteristics? 

The NAS Committee expressed 
concern about the process by which 
rolling resistance values are 
established.851 Specifically, the 
Committee noted that the process for 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00380 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40517 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

852 Id. at 36, Recommendation 3.4, 6.6 p 84. 
853 Id. at 84, Recommendation 6.6. 
854 Id. at 36, Recommendation 3.4. 
855 76 FR 57182–57185. 

856 Phase 2 First Report at 84. 
857 Id., Recommendation 6.4. 

858 Id. at 43, Recommendation 4.2, 4.3, and 4.4. 
859 Id. at 11, Recommendation 1.3. 
860 Id. at 35. 
861 Id., Recommendation 3.2. 
862 Id., Recommendation 3.3. 
863 Id. at 37. 
864 Id., Recommendation 3.7. 

determining tire rolling resistance is 
new and variability is not as well 
known. The Committee recommended 
that the agencies implement a 
mechanism for obtaining accurate tire 
rolling resistance factors, including 
establishing a tire alignment 
laboratory.852 853 Additionally, the 
Committee recommended that this data 
be available in the through the Uniform 
Tire Quality Grading system.854 

In Phase 1, the agencies received 
comments from stakeholders 
highlighting a need to develop a 
reference lab and alignment tires for the 
HD sector. The agencies noted the lab- 
to-lab comparison conducted in the 
Phase 1 EPA tire test program. The 
agencies reviewed the rolling resistance 
data from the tires that were tested at 
both the STL and Smithers laboratories 
to assess inter-laboratory and test 
machine variability. The agencies 
conducted statistical analysis of the data 
to gain better understanding of lab-to- 
lab correlation and developed an 
adjustment factor for data measured at 
each of the test labs. Based on these 
results, the agencies believe the lab-to- 
lab variation for the STL and Smithers 
laboratories would have very small 
effect on measured rolling resistance 
values. Based on the test data, the 
agencies judge that it is reasonable to 
continue the HD Phase 2 program with 
current levels of variability, and 
consider the use of either Smithers or 
STL laboratories to be acceptable for 
determining the tire rolling resistance 
value in Phase 2. Note that the agencies 
have not made similar findings for other 
laboratories. However, we welcome 
comment on the need to establish a 
reference machine for the HD sector and 
interest from tire testing facilities to 
commit to developing a reference 
machine. 

In the final rule for the Phase 1 
program, the agencies stated that 
compliance values submitted to the 
agencies should be derived using the 
ISO 28580 test method for drive tires 
and steer tires planned for fitment to the 
vehicle being certified.855 The agencies 
believe that following a defined, 
standardized test procedure will 
provide levels of consistency in 
submitted compliance values. The 
agencies conducted substantive testing 
to develop the final tire Crr standards in 
the Phase 1 rule at two different testing 
laboratories for comparison to test for 
variability. The agencies concluded that 
although laboratory-to-laboratory and 

test machine-to-test machine 
measurement variability exists, the level 
observed is not excessive relative to the 
distribution of absolute measured Crr 
performance values and relative to the 
proposed standards. Based on this, the 
agencies concluded that the test 
protocol and the proposed standards are 
reasonable for this program. 

The agencies are considering 
publishing the tire Crr levels from fuel 
efficiency and GHG emission program 
compliance data. Because compliance 
data are submitted by vehicle 
manufacturers rather than directly from 
the tire manufacturers or agency 
directed testing they could vary for a 
given tire model among vehicle 
manufacturer submissions, or lag when 
tires are redesigned. Based on 
considerations such as this, the agencies 
are not proposing to establish a public 
database for heavy-duty vehicle tire 
rolling resistance information at this 
time. 

(c) Have the agencies considered 
industry standards for medium- and 
heavy-duty Tire Pressure Systems 
(TPS)? 

The NAS Committee found that tire 
pressure monitoring systems and 
automatic tire inflation systems are 
being adopted by fleets at an increasing 
rate.856 However, the Committee noted 
that there are no standards for 
performance, display, and system 
validation. The Committee 
recommended that NHTSA issue a 
white paper to clarify the minimum 
performance needed from these systems 
from a safety perspective.857 This 
recommendation addresses the effects of 
tire pressure systems on vehicle safety. 
Because the recommendation for a 
white paper relates to safety, and is not 
directed at fuel efficiency or GHG 
emissions effects, the agencies are not 
responding to the NAS recommendation 
in this proposal. 

Nevertheless, the agencies note that 
automatic tire inflation systems can 
improve fuel efficiency and greenhouse 
gas emissions (see Preamble Section III/ 
draft RIA Chapter 2) by maintaining tire 
pressure close to the tire pressure 
specification. The agencies are 
proposing to recognize automatic tire 
inflation systems as a technology that 
improves fuel efficiency for tractors, 
trailers and vocational vehicles in the 
GEM vehicle compliance model. 

(d) Will NHTSA survey private fleets or 
leverage government fleets to gather 
information for the Phase 2 rulemaking? 

In its report, the NAS Committee 
found that there are many additional 
methods by which NHTSA could gather 
fleet information to inform the Phase 2 
rulemaking. The Committee 
recommended that NHTSA gather data 
from private fleets, and work with the 
General Services Administration or 
United States Postal Service to evaluate 
the fleet of vehicles they possess.858 859 

NHTSA understands that additional 
fleet information could be helpful for 
purposes of formulating medium- and 
heavy-duty fuel efficiency standards. 
Due to the length of time necessary to 
capture useful, relevant data from fleets, 
NHTSA was unable to conduct public or 
private fleet studies to inform this 
rulemaking. NHTSA will take these 
recommendations under advisement to 
inform the agency in the future. For the 
time being, the agencies have utilized 
data from FHWA, EPA’s SmartWay 
program, Polk, and other sources of fleet 
information. 

(e) GEM Inputs and Outputs 

The NAS Committee found that GEM 
Version 2.0.1 is not compatible with 
automated order entry systems of 
OEMs.860 It recommended that the GEM 
programmers configure GEM to be 
compatible with existing OEM order 
entry systems 861 and provide a more 
useful output that includes graphs and 
other presentation methods.862 
However, EPA believes these 
recommendations are beyond the scope 
of this rulemaking. 

(f) OEM-Specific Code 

The NAS committee stated models 
should be capable of simulating real- 
world component behavior, and should 
not be oversimplified.863 It 
recommended allowing OEMs to 
substitute OEM-specific models or code 
for the fixed models in the current GEM, 
including substituting a power pack (the 
engine, aftertreatment, transmission).864 
However, as described in Section II, we 
are not proposing to allow this for a 
number of reasons. NAS explained that 
its goal was to reflect real-world 
operation accurately. We believe the 
powertrain test option could be used to 
achieve this goal. 
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865 Id. at 65. 
866 Id., Recommendation 5.4. 
867 EPA set natural gas test fuel quality for light- 

duty and heavy-duty engines in 1994 (40 CFR 
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nonroad engines in 2002 (40 CFR 1065.715). 

868 Id. at 84. 
869 Id. 
870 Id., Recommendation 6.5. 
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(3) NAS Findings and 
Recommendations With Which the 
Phase 2 Standards Are Less- 
Significantly Inconsistent 

(a) What are the agencies doing with 
respect to fuel specifications for natural 
gas? 

The Committee found that natural gas 
provides a potential long-term price 
advantage backed by an abundant 
supply.865 In addition to its other 
natural gas (NG)-specific 
recommendations, the Committee 
recommended government and the 
private sector should support further 
technical improvements in engine 
efficiency and operating costs, reduction 
of storage costs, and emission controls 
(as is done for diesel engines).866 
Further, it recommended that NHTSA 
and EPA should also evaluate the need 
for and benefits and costs of an in-use 
NG fuel specification for motor vehicle 
use. 

The agencies recognize the value in 
evaluating an in-use NG fuel 
specification for motor vehicle use. EPA 
has developed and promulgated fuel 
specifications for other motor vehicle 
fuel types, both for test fuels and for in- 
use fuels. Such fuel specifications 
established by EPA usually complement 
fuel specifications established by third 
party organizations such as ASTM. 

EPA has established fuel 
specifications for natural gas used as 
test fuels for emissions testing,867 but 
has not adopted specifications for in-use 
natural gas used as a motor vehicle or 
off-highway fuel. However, states have 
set natural gas quality limits on the 
natural gas sold within the state, and 
natural gas pipelines have established 
specifications for the natural gas either 
for their own purposes or to ensure that 
the natural gas being transported by its 
pipeline will be usable within the states 
to which the pipeline transports the 
natural gas. These specifications would 
apply to natural gas used as a motor 
vehicle fuel. 

EPA may consider establishing in-use 
specifications for natural gas used as a 
motor vehicle or off-highway fuel in the 
future. However, because natural gas 
use within the transportation sector is 
currently so small (less than 1 percent 
of total natural gas demand and less 
than 1 percent of heavy-duty fuel 
demand), its use for transportation 
would not have a separate fuel supply 
system, and it would not make sense 

that such a small user segment should 
dictate fuel quality for the overall fuel 
supply. Like other potential regulations 
that EPA might consider, EPA will 
consider establishing fuel quality 
regulations on natural gas if and when 
its use increases as a fuel for the 
transportation sector. 

(b) Have the agencies considered low 
rolling resistance standards for all new 
tires? 

With regard to low rolling resistance 
tires, the NAS Committee found that 70 
percent of new tires sold in 2012 were 
for replacement of existing tires.868 It 
found that although most new tractors 
and trailers come equipped with 
SmartWay verified tires, only 42 percent 
of replacement tires are SmartWay 
verified.869 The Committee 
recommended that NHTSA and EPA 
evaluate rolling resistance of new tires, 
especially those sold as 
replacements.870 It recommended that 
NHTSA adopt a regulation establishing 
a low rolling resistance standard for all 
new tires designed for tractor and trailer 
use.871 

The agencies are proposing to include 
low rolling resistance tires as a 
technology that may be used for 
compliance for fuel efficiency and GHG 
standards. The agencies conducted tire 
rolling resistance testing and considered 
confidential business information data 
provided by several tire manufacturers, 
which is discussed in Preamble Sections 
III, IV, and V and draft RIA Chapter 2. 
The agencies have focused our resources 
and attention to develop standards for 
new vehicles and engines. NHTSA has 
not conducted work to consider a 
rolling resistance performance standard 
for replacement tires at this time and 
will take the Committee’s 
recommendation under advisement. 

(c) Have the agencies considered a 
protocol for measuring and reporting the 
coefficient of rolling resistance to aid in 
consumer selection? 

The Committee recommended that the 
agencies consider establishing a 
protocol for measuring and reporting the 
coefficient of rolling resistance to aid in 
consumer selection, similar to passenger 
car tires.872 At this time, the agencies 
are taking the Committee’s 
recommendation under advisement. 

(d) What other revisions are the agencies 
making to GEM? 

Consistent with the NAS Committee’s 
recommendations, the agencies are 
proposing to make the following 
revisions to GEM, as also detailed 
Preamble Section II: 

Allowing manufacturers to input 
parameters related to engines, 
transmissions, and axles 

• Basing GEM on a steady-state fuel 
map 

• Allowing separate fuel maps for 
alternative fuels 

• Including real-world road grade to 
highway cycles 

• Use of wind-average drag coefficients 
for aerodynamic inputs 

However, the agencies are not making 
other changes recommended by NAS. 
We are not making the user interface 
changes recommended by the 
Committee on behalf of manufacturers. 
Our recent discussions with 
manufacturers indicate that they have 
adopted ordering systems that are 
consistent with the current interface. 
We are also not revising GEM to allow 
manufacturers to input their own shift 
strategies. Instead, we are proposing a 
powertrain test option that would serve 
the same purpose. 

The NAS Committee also 
recommended that we broaden GEM to 
allow for additional duty-cycles and 
actual vehicle weights. We believe that 
such changes would not significantly 
improve the overall program, but would 
add significant complexity. 

(e) Vehicle Weight and Payload in GEM 

The NAS Committee recommended 
that NHTSA evaluate the load specific 
fuel consumption (LSFC) at more than 
one payload to ensure there is not an 
undesirable acute sensitivity to payload 
by a particular truck power train and to 
reflect the fact that some states allow 
vehicles to operate with gross 
combination vehicle weight ratings well 
in excess of the values adopted for the 
simulation. NAS also recommended that 
GEM allow manufacturers to input 
actual vehicle weights.873 

As described in Section III, the 
agencies are proposing to modify GEM 
to allow heavy-haul vehicles to be 
certified separately, to reflect their 
unique weight and payload attributes. 
However, are not proposing to allow for 
other payloads or weights to minimize 
complexity during the compliance 
process. 
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875 Id. at 177. 
876 Phase 2 First Report at 14, Recommendation 

1.8. 

(f) Is NHTSA conducting any campaigns 
related to fuel efficient driving 
behaviors? 

In the NAS Committee’s Phase 1 
report,874 the Committee concluded that 
fuel saving opportunities exist if drivers 
are educated about fuel efficient driving 
techniques.875 The Phase 2 reiterated 
this finding, and recommended NHTSA 
encourage and incentivize the 
dissemination of information related to 
the relationship between driver 
behavior and fuel savings.876 

Based on NHTSA’s understanding of 
the medium- and heavy-duty segments, 
a large portion of the vehicles are driven 
professionally. Professional drivers 
operate these vehicles as independent 
drivers and in trucking fleets. In some 
instances, particularly larger fleet 
operations, management will track and 
encourage driver fuel efficiency. It is not 
uncommon for professional drivers 
across all types of trucking operations to 
undergo private fuel efficiency training. 
For these reasons, NHTSA has not yet 
undertaken dissemination of 
information related to the relationship 
between driver behavior and fuel 
savings. 

XIII. Amendments to Phase 1 Standards 

The agencies are proposing revisions 
to the regulatory text specifying test 
procedures and compliance provisions 
used for Phase 1. For the most part, 
these amendments would apply 
exclusively to the Phase 2 rules. In a few 
limited instances, the agencies are 
proposing to apply some of these 
changes to Phase 1. These limited 
changes to the Phase 1 program are 
largely conforming amendments, and 
are described below, along with other 
proposed minor changes to the Phase 1 
compliance program. We note, however, 
that we are not reopening the Phase 1 
rules in a general sense, nor are we 
requesting comment on the stringency 
of the Phase 1 standards or other 
fundamental aspects of the Phase 1 
program. 

A. EPA Amendments 

(1) Pickups and Vans 
EPA is proposing to relocate the GHG 

standards and other regulatory 
provisions for chassis-certified HD 
pickups and vans in the Code of Federal 
Regulations from 40 CFR 1037.104 to 40 
CFR 86.1819–14. Accordingly, NHTSA 
will modify any of EPA’s references in 
49 CFR parts 523 and 535 to 
accommodate the migration. EPA is 
making this change largely to address 
ambiguities regarding the application of 
additional provisions from 40 CFR part 
86, subpart S, for these vehicles. The 
approach in 40 CFR 1037.104 was to 
state that all of 40 CFR part 86, subpart 
S, applies except as specified in 40 CFR 
1037.104; however, the recent standards 
adopted for light-duty vehicles and 
light-duty trucks included several 
changes to 40 CFR part 86, subpart S, 
that should not apply for chassis- 
certified HD pickups and vans. Based on 
our experience implementing the Phase 
1 program, we believe it is appropriate 
to include the GHG standards for 
chassis-certified HD pickups and vans 
in the same part as light-duty vehicles 
(40 CFR part 86, subpart S). All other 
certification requirements for these 
heavy-duty vehicles—criteria exhaust 
standards, evaporative and refueling 
standards, provisions for onboard 
diagnostics, and the range of 
certification and compliance 
provisions—are in that subpart. We note 
that we have not experienced the same 
challenges for other heavy-duty 
vehicles, and are therefore not 
proposing to relocate the other 
provisions of 40 CFR part 1037. 

This migration has highlighted a few 
areas where we need to clarify how the 
regulations apply for chassis-certified 
HD pickups and vans. In particular, EPA 
is proposing to make the following 
changes: 
• Clarify that the GHG standards apply 

at high-altitude conditions 
• State that fleet-average calculation of 

carbon-related exhaust emissions 
(CREE) is not required for chassis- 
certified HD pickups and vans 

• Clarify that requirements related to 
model types and production-weighted 
average calculation apply on any 
passenger automobiles and light 
trucks 

• State that the credit and debit 
provisions of 40 CFR 86.1865–12(k)(5) 
do not apply for chassis-certified HD 
pickups and vans 

Clarify that the Temporary Lead Time 
Allowance Alternative Standards in 
40 CFR 86.1865–12(k)(7) do not apply 
for chassis-certified HD pickups and 
vans 

• State that the early credit provisions 
of 40 CFR 86.1866–12, 86.1867–12, 
86.1868–12, 86.1869–12, 86.1870–12, 
and 86.1871–12 do not apply for 
chassis-certified HD pickups and vans 

(2) Heavy-Duty Engines 
As described in Section II, EPA is 

proposing to revise the approach to 
classifying gaseous-fuel engines with 
respect to both GHG and criteria 
emission standards. This does not affect 
the vehicle-based standards that apply 
under 40 CFR part 1037. The general 
approach would be to continue to 
divide these engines into spark-ignition 
and compression-ignition categories, but 
we propose to always apply the 
compression-ignition standards to 
gaseous-fuel engines that qualify as 
medium heavy-duty or heavy heavy- 
duty engines. Currently, any gaseous- 
fuel engine derived from a gasoline 
engine would be subject to the spark- 
ignition standards no matter the weight 
class of the vehicle. As described in 
Section II, EPA now believes this 
approach does not reflect the reality that 
gaseous-fuel engines used in Class 6, 7, 
or 8 vehicles compete with diesel 
engines rather than gasoline engines. 
Such engines compete directly with 
diesel engines, and we believe they 
should be required to meet the same 
emission standards. Because all current 
gaseous-fuel engines for these large 
vehicles are already being certified to 
the compression-ignition engine 
standards we can propose to also apply 
this approach to engines subject to the 
HD GHG Phase 1 standards without 
adverse impacts on any manufacturers. 

EPA is also proposing to revise the 
regulation to spell out how to apply 
enforcement liability for a situation in 
which the engine manufacturer uses 
deficit credits for one or more model 
years. Simply put, any time an engine 
manufacturer is allowed to carry a 
deficit to the next year, all enforcement 
liability for the engines that generated 
the deficit are extended for another year. 
These provisions are the same as what 
we have already adopted for heavy-duty 
vehicles subject to GHG standards under 
40 CFR part 1037. 

(3) Evaporative Emission Testing for 
LNG Vehicles 

Heavy-duty vehicles fueled by natural 
gas have for many years been subject to 
evaporative emission standards and test 
procedures. While fuel systems 
containing gasoline require extensive 
design features to handle vented fuel, 
fuel systems containing natural gas 
generally prevent evaporative losses by 
remaining sealed. In the case of 
compressed natural gas, there is a 
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voluntary consensus standard, ANSI 
NGV1–2006, that is designed to ensure 
that there are no leaks or losses during 
a refueling event. Since compressed 
natural gas systems remain sealed 
indefinitely once the refueling event is 
complete, we understand that 
complying with the ANSI refueling 
standard is sufficient to demonstrate 
that the vehicle also complies with all 
applicable evaporative emission 
standards. The Light-Duty Tier 3 final 
rule included provisions to clarify that 
compressed natural gas systems meeting 
the applicable ANSI standard are 
deemed to comply with EPA’s 
evaporative emission standards. 

Systems using liquefied natural gas 
(LNG) behave similarly, except that the 
cryogenically stored fuel needs to be 
vented to prevent an over-pressure 
situation if the vehicle is not used for an 
extended time, as described in Section 
XI. Such vehicles are currently subject 
to evaporative emission standards and 
test procedures, though there are some 
substantial questions about how one can 
best apply the procedures to these 
systems; not all of the instructions about 
preconditioning the vehicle are 
straightforward for cryogenic fuel 
systems with no evaporative canister. 
EPA is interested in pursuing an 
approach that is similar to what applies 
for compressed natural gas systems, 
which would need some additional 
attention to address boil-off emissions. 
There are two voluntary consensus 
standards that specify recommended 
practices to lengthen the time before 
boil-off starts to occur for LNG systems. 
SAE J2343 specifies a minimum five- 
day hold time and NFPA 52 specifies a 
minimum three-day hold time. EPA is 
proposing to require that manufacturers 
of LNG vehicles meet the SAE J2343 
standard as a means of demonstrating 
compliance with the evaporative 
emission standards. 

While the hold-time requirements of 
SAE J2343 and NFPA 52 are clear, there 
appears to be very little description of 
the procedure to determine how much 
time passes between a refueling event 
and initial venting. To ensure that all 
manufacturers are subject to the same 
set of requirements, we are proposing to 
include a minimal set of specifications 
corresponding to the demonstration 
under SAE J2343. In particular, EPA 
proposes to specify that the vehicle 
must remain parked throughout the 
measurement procedure, ambient 
temperatures must remain between 20 
and 30 °C, the refueling event must 
follow conventional procedures 
corresponding to the vehicle’s 
hardware, and no stabilization step is 
allowed after the refueling event. 

The proposed rules provides for 
relying on compliance with SAE J2343 
as a means of demonstrating compliance 
with evaporative emission standards 
immediately upon completion of the 
final rule. EPA is proposing to make this 
mandatory for vehicles produced on or 
after January 1, 2020. 

EPA requests comment on all aspects 
of the proposed provisions for LNG 
vehicles. 

(4) Compliance and Other General 
Provisions 

EPA proposes the following changes 
that apply broadly for different types of 
vehicles or engines: 

• Add a requirement for vehicle 
manufacturers that sell incomplete 
vehicles to secondary vehicle 
manufacturers to provide emission- 
related assembly instructions to ensure 
that the completed vehicle will be in a 
certified configuration. 

• Specify parameters for determining 
a vehicle’s curb weight, consistent with 
current practice for vehicles certified 
under 40 CFR part 86, subpart S. 

• Revise the recordkeeping 
requirement to specify a uniform eight- 
year retention period for all data 
supporting an application for 
certification. The provision allowing for 
one-year retention for ‘‘routine data’’ is 
no longer necessary now that data 
collection is all recorded in electronic 
format. EPA is also clarifying that the 
eight-year retention period is calculated 
relative to the latest associated 
application for certification, not from 
the date the data were generated. 

• Change the rounding for 
analytically derived CO2 emission rates 
and target values from the nearest 0.1 g/ 
mile to the nearest 1 g/mile. 

• Clarify that manufacturers may not 
amend an application for certification 
after the end of the model year, other 
than to revise maintenance instructions 
or family emission limits, as allowed 
under the regulations. Remove the 
general recordkeeping provisions from 
40 CFR 1037.735 that are already 
described in 40 CFR 1037.825. 

• Require a different equation with a 
ratio of 0.8330 in 40 CFR 1037.521(f) 
when full yaw sweep measurements are 
used to determine wind averaged drag 
correction to establish an equivalent 
method to the equation using ±6 degree 
measurements (note that this cite is 
proposed to be redesignated as 40 CFR 
1037.525(d)). This proposed change 
would not impact stringency because 
manufacturers are already subject to 
compliance using both methods—full 
yaw sweep and ±6 degree 
measurements. In addition, this Phase 1 

flexibility was not used in setting the 
level of the Phase 1 standards. 

• Clarify how EPA would conduct 
selective enforcement audits (SEAs) for 
engines (in 40 CFR 1036.301) and 
vehicles (in 40 CFR 1037.301) with 
respect to GHG emissions. 

B. Other Compliance Provisions for 
NHTSA 

(1) Standards and Credit Alignment 

In Phase 1, the agencies intended 
GHG and fuel consumption standards 
for segments of the National Program to 
be in alignment so that manufacturers 
would not be required to build vehicles 
to meet in equivalent standards. Despite 
the intent, NHTSA and EPA have 
identified several scenarios where 
credits and compliance to both sets of 
standards are not aligned. This 
misalignment can have various impacts 
on compliance with the National 
Program. 

For example, a manufacturer of 
tractors could have two vehicle families 
that with same number of vehicles but 
with opposite and equal compliance 
margins with standards. In this scenario, 
the first family would over-comply with 
the GHG standard while the second 
family would under-comply with the 
GHG standard by the same amount of 
grams CO2/ton-mile. In calculating 
credits, the manufacturer would have a 
net of zero GHG credits and exactly 
meet compliance; however, based on 
conversions and rounding of the 
standard and performance results that 
manufacturer could end up earning 
credits or having a credit deficit under 
NHTSA’s fuel efficiency program. 

In order to correct this misalignment, 
NHTSA is proposing to amend the 
existing fuel consumption standards 
and the method for calculating 
performance values for all compliance 
categories by increasing the significant 
digits in these conversion values. 
Increasing the significant digits in these 
values will result in more precise 
alignment when converting from GHG 
consumption standards to fuel 
consumption standards. 

The rounding approach differs for 
heavy-duty pickup trucks and vans set 
apart from other vehicle and engine 
compliance categories. Heavy Duty 
Pickup Trucks and Vans (HD PUV) use 
the same approach for calculating 
standards and performance values as the 
LD CAFE and GHG programs. As such, 
NHTSA proposes to increase the 
required significant values for each 
components used in these calculations. 
More specifically, NHTSA proposes to 
increase the number of decimal places 
for sub-configuration target standards, 
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the sub-configuration fuel 
consumptions, the fleet average target 
standard and the fleet average fuel 
consumption values from two fixed 
values and increases them by one 
additional significant digit. The 
regulation currently specifies rounding 
to these values nearest 0.01 and under 
the proposed approach the values 
would be rounded to the nearest 0.001. 

NHTSA is also proposing to modify 
the c and d target coefficients used for 
deriving HD PUV target standards. 
These values are directly convertible 
from the EPA a and b target coefficients, 
respectively. Currently, the c target 
coefficient contains six decimal places 
and the d target coefficient contains two 
decimal places. Each coefficient would 
be increased by one decimal—meaning 
the c target coefficient would have 
seven decimal places, with the last four 
being significant digits—and the d target 
coefficient would be increased to three 
decimal places, with there being a total 
of four significant digits. The 
modifications to the rounding and level 
of precision of these six values will not 
entirely eliminate the misalignment of 
the credits being calculated for EPA and 
NHTSA but will reduce it to an 
insignificant variance. 

For other compliance categories, a 
similar approach can be used to address 
the misalignment of calculated credits 
as it pertains to vocational vehicles, 
tractors, and heavy duty engines. 
NHTSA proposes to increase the 
number of significant digits by 
increasing the decimal places contained 
in the standards and the FEL for the 
vocational vehicle and tractor segments 
and the FCL for the engine segments to 
four decimal places. Currently, the 
vocational vehicle and tractor standards 
and FELs contain one decimal place 
while engines standards and FELs 
contain two decimal places. The 
standards will be identified directly in 
the regulation while the FEL and FCL 
will be a calculated value rounded to 
the nearest 0.0001. 

The modifications to the rounding 
and level of precision of these values 
should eliminate the misalignment of 
the credits being calculated. 

These changes are planned for 
implementation retroactively starting for 
the model year 2013 standard. However, 
because the stringency of the Phase 1 
fuel consumption standards may be 
adversely impacted for certain 
manufacturers who have already 
developed engineering plans 
considering previous credit balance, we 
propose to seek comments on whether 
optional compliance should be allowed. 

(2) Off-Road Exclusion Petition Process 
for Tractors and Vocational Vehicles 

In the Phase 1 final rule, the agencies 
added provisions for certain types of 
vocational tractors and vocational 
vehicles that operate off-road to be 
exempt from standards, although 
standards would still apply to the 
engines installed in these vehicles. An 
exemption was warranted because these 
vehicles operate in a manner essentially 
making them incompatible with fuel 
saving and emission reduction 
technologies, such as performing work 
in an off-road environment, being speed 
restricted, or having off-road 
components or other features making 
them incompatible for roadways. For 
the Phase 1 program, off-road vehicle 
manufacturers meeting the exemption 
provisions are required to provide EPA 
and NHTSA, through the EPA database, 
a report within 90 days after the end of 
each model year identifying its off-road 
vehicles. The report must provide a 
description of each excluded vehicle 
configuration, including an explanation 
of why it qualifies for the exclusion and 
the production volume. A manufacturer 
having an off-road vehicle failing to 
meet the criteria under the agencies’ off- 
road exemptions explained in 40 CFR 
1037.631 and 49 CFR 523.6 is allowed 
to submit a petition as required in 49 
CFR 535.8 describing how and why its 
vehicles should qualify for exclusion. 

Under Phase 1 compliance processes, 
manufacturers have not been using the 
petitioning process when seeking 
clarification on off-road vehicles not 
meeting the strict interpretation of the 
provision. Instead, manufacturers are 
submitting information to EPA in 
advance of the end of the model year to 
determine whether or not these vehicles 
are exempted and to determine whether 
it is necessary to submit any 
applications for certificates of 
conformity as required by 40 CFR 
1037.201. EPA and NHTSA 
collaboratively determine whether 
manufacturers are exempted and EPA 
shares the decision with the 
manufacturer. The current process 
followed by the agencies makes it 
unnecessary to use the petitioning 
process and has the added advantage of 
providing a joint determine early 
enough in the model year whereas 
disapproved manufacturer have 
adequate enough time to submit 
applications for certificates of 
conformity. 

For the Phase 1 standards, the 
agencies are proposing to delete the 
petitioning process and add provisions 
for manufacturers seeking clarification 
on the qualifications of an off-road 

vehicle exemption to send information 
to the agencies through EPA in advance 
of the model year in order for us to 
make an appropriate determination. 
EPA plans to add these provisions into 
its regulations as a part of 40 CFR 
1037.150(h). Removal of the formal 
petition process is intended to minimize 
the impact on manufacturers that are 
seeking an off-road exemption while 
allowing the agencies to be proactive in 
making a determination based on the 
criteria and individual merits of the 
vehicles being requested for an 
exemption. Collaboration between the 
agencies in making a decision about 
exemptions outside a formal petition 
process should streamline the timing for 
a response and reduce the burden upon 
the agencies and manufacturers. 

(3) Innovative Technology Request 
Documentation Specifications 

For vehicle and engine technologies 
that can reduce GHG and fuel 
consumption, but for which there is not 
yet an established method for 
quantifying reductions, the agencies 
encourage the development of such 
technologies through providing 
‘‘innovative technology’’ credits. 
Manufacturers seeking innovative 
technology credits must quantify the 
reductions in fuel consumption and 
GHG emissions that the technology is 
expected to achieve, above and beyond 
those achieved on the existing test 
procedures. 

Manufacturers submitting innovative 
technology requests must send a 
detailed description of the technology 
and a recommended test plan to EPA as 
detailed in 40 CFR 1036.610 and 40 CFR 
1037.610. The test plan must include 
whether the manufacturer is applying 
for credits using the improvement factor 
method or the separate-credit method. It 
is recommended that manufacturers not 
conduct testing until the agencies can 
collaboratively approve the test plan in 
which a determination is made on the 
qualification of the technology as 
innovative. EPA and NHTSA also make 
the decision at that time whether to seek 
public comments on the test plan if 
there are unknown factors in the test 
methodology. 

Under the current regulations, EPA 
and NHTSA have reviewed several test 
plans from manufacturers seeking 
innovative technology credits. The 
agencies have received feedback from 
manufacturers that the final approval 
process is not clearly defined, which 
has caused a substantial time 
commitment from manufacturers. To 
address this feedback, the agencies are 
proposing to add further clarification in 
40 CFR 1036.610 and 40 CFR 1037.610 
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defining the steps manufacturers must 
follow after an approval is granted for a 
test plan. This includes specifications 
for submitting the final documentation 
to the agencies for final approval and for 
determining credit amounts. The 
agencies are adding the same level of 
detail as required for the final 
documentation required in EPA’s light 
duty off-cycle program in 40 CFR 
86.1869–12(e)(2). These specifications 
should provide manufacturers with a 
clear understanding of the required 
documentation and approval process to 
reduce the time burden placed on 
manufacturers. 

NHTSA also proposes to add similar 
provisions from its light duty CAFE 
program specified in 49 CFR 531.6(b)(2) 
and 533(c)(2) for limiting the approval 
of innovative technologies under its 
program for those technologies related 
to crash-avoidance technologies, safety 
critical systems or systems affecting 
safety-critical functions, or technologies 
designed for the purpose of reducing the 
frequency of vehicle crashes. NHTSA 
prohibited credits for these technologies 
under any circumstances in its CAFE 
program (see 77 FR 62730). NHTSA 
believes a similar strategy is warranted 
for heavy-duty vehicle as well. Further, 
the evaluation of crash avoidance 
technologies is better addressed under 
NHTSA’s vehicle safety authority than 
under a case-by-case innovative 
technology credit process. 

(4) Credit Acquisition Plan 
Requirements 

The National Program was designed 
to provide manufacturers with 
averaging, banking and trading (ABT) 
flexibilities for meeting the GHG and 
fuel efficiency standards to optimize the 
effectiveness of the program. As a part 
of these flexibilities, manufacturers 
generating a shortfall in fuel 
consumption credits for a given model 
year must submit a credit plan to 
NHTSA describing how it plans to 
resolve its deficits within 3 models year. 
To assist manufacturers, NHTSA is 
proposing to modify 49 CFR 535.9(a)(6) 
of its regulation to clarify and provide 
guidance to manufacturers on the 
requirements for a credit allocation plan 
which contains provisions to acquire 
credits from another manufacturer 
which will be earned in future model 
years. 

The current regulations do not specify 
if future credit acquisition is permitted 
or not and the revision is intended to 
clarity that it is, with respect to the 
limitation a credit shortfall can only be 
carried forward three years. Providing 
this clarification is intended to increase 
transparency within the program and 

ensure all manufacturers are aware of its 
available flexibilities. 

In addition to providing this 
clarification, the regulation is also being 
amended to outline the requirement that 
in order for a credit allocation plan 
containing this provision to be reviewed 
for approval, NHTSA will require an 
agreement signed by both 
manufacturers. This requirement will 
assist NHTSA with its determination 
that the credits will become available to 
the acquiring manufacturer given they 
are earned. 

(5) New Vehicle Field Inspections and 
Recordkeeping Requirements 

Previously, NHTSA decided not to 
include recordkeeping provisions in its 
regulations for the Phase 1 program. 
EPA regulations include recordkeeping 
requirements in 40 CFR 1036.250, 
1036.735, 1036.835, 1037.250, 1037.735, 
and 1037.835. For the Phase 2 program, 
NHTSA is proposing to add 
recordkeeping provisions to facilitate its 
compliance validation program. For the 
Phase 1 program, manufacturers test and 
conduct modeling to determine GHG 
emissions and fuel consumption 
performance, and EPA and NHTSA 
perform validation testing. EPA uses the 
results of the validation tests to create 
a finalized report that confirms the 
manufacturer’s final model year GHG 
emissions and fuel consumption results. 
Each agency will use this report to 
enforce compliance with its standards. 

NHTSA assesses compliance with fuel 
consumption standards each year, based 
upon EPA final verified data submitted 
to NHTSA for its heavy-duty vehicle 
fuel efficiency program established 
pursuant to 49 U.S.C. 32902(k). NHTSA 
may also conduct verification testing 
throughout a given model year in order 
to validate data received from 
manufacturers and will discuss any 
potential issues with EPA and the 
manufacturer. See 49 CFR 535.9. After 
the end of the model year, NHTSA may 
also decide to conduct field inspections 
in order to confirm whether or not a 
new vehicle was manufactured as 
originally certified. NHTSA may 
conduct field inspections separately or 
in coordination with EPA. To facilitate 
inspections, the agencies propose to add 
additional provisions to the EPA 
recordkeeping provisions to require 
manufacturers to keep build documents 
for each manufactured tractor or 
vocational vehicle. Each build 
document would be required to contain 
specific information on the design, 
manufacturing, equipment and certified 
components for a vehicle. NHTSA 
would request build documents through 
EPA and the agencies would collaborate 

on the finding of all field inspections. 
Manufacturers would be required to 
keep records of build documents for a 
period of 8 calendar years. 

XIV. Other Proposed Regulatory 
Provisions 

In addition to the new GHG standards 
proposed in these rules, EPA and 
NHTSA are proposing to amend various 
aspects of the regulations as part of the 
HD GHG Phase 1 standards for heavy- 
duty highway engines and vehicles. 
EPA is also taking the opportunity to 
propose to amend regulatory provisions 
for other requirements that apply for 
heavy-duty highway engines, and for 
certain types of nonroad engines and 
equipment. NHTSA is also proposing to 
amend its regulations to require 
electronic submission of data for the 
CAFE program. 

A. Proposed Amendments Related to 
Heavy-Duty Highway Engines and 
Vehicles 

This section describes a range of 
proposed regulatory amendments for 
heavy-duty highway engines and 
vehicles that are not directly related to 
GHG emission standards. Section XIV.D 
describes additional changes related to 
test procedures that affect heavy-duty 
highway engines. 

(1) Alternate Emission Standards for 
Specialty Heavy-Duty Vehicles 

Motor vehicles conventionally 
comprise a familiar set of vehicles 
within a relatively narrow set of 
parameters—motorcycles, cars, light 
trucks, heavy trucks, buses, etc. The 
definition of ‘‘motor vehicle;’’ however, 
is written broadly to include a very 
wide range of vehicles. Almost any 
vehicle that can be safely operated on 
streets and highways is considered a 
motor vehicle. Development of EPA’s 
emission control programs is generally 
focused on a consideration of the 
technology, characteristics, and 
operating parameters of conventional 
vehicles, and typically includes efforts 
to address concerns for special cases. 
For example, the driving schedule for 
light-duty vehicles includes a variation 
for vehicles that are not capable of 
reaching the maximum speeds specified 
in the Federal Test Procedure. 

Industry innovation in some cases 
leads to some configurations that make 
it particularly challenging to meet 
regulatory requirements. We are aware 
that plug-in hybrid-electric heavy-duty 
vehicles are an example of this. An 
engine for such a vehicle would be 
expected to have a much lower power 
rating and duty cycle of engine speeds 
and loads than a conventional heavy- 
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duty engine. The costs of regulatory 
compliance and the mismatch to the 
specified duty cycle can make it cost- 
prohibitive for engine manufacturers to 
certify such an engine under the heavy- 
duty highway engine program. EPA’s 
nonroad emission standards have 
reached a point that involves near parity 
with the level of emission control 
represented by the emission standards 
for heavy-duty highway engines. 

To address concerns about certifying 
heavy-duty engines to highway 
standards for use in hybrid vehicles, we 
are therefore proposing to allow 
manufacturers of heavy-duty highway 
vehicles the option to install limited 
numbers of engines certified to alternate 
standards. Qualifying engines would be 
considered motor vehicle engines, but 
they would be certified to standards that 
are equivalent to those adopted for 
comparable nonroad engines. Vehicles 
with hybrid powertrains would be a 
focus of this allowance. EPA believes 
the same principles apply for 
amphibious vehicles and for vehicles 
with maximum speed at or below 45 
miles per hour and we are therefore 
proposing to apply the same provisions 
to these additional vehicles. 

Under this approach, compression- 
ignition engines could be certified to 
alternate standards that are equivalent 
to the emission standards under 40 CFR 
part 1039, and spark-ignition engines 
could be certified to alternate standards 
that are equivalent to the Blue Sky 
emission standards under 40 CFR part 
1048. Engines meeting these alternate 
emission standards would generally be 
expected to use the same technologies to 
control emissions as engines certified to 
the applicable emission standards for 
heavy-duty highway engines. EPA 
would disallow this approach for 
compression-ignition engines below 56 
kW since the nonroad standards for 
those engines are substantially less 
stringent than the standards that apply 
for heavy-duty highway engines. Also, 
since the nonroad duty cycles would 
generally better represent the in-use 
operating characteristics of these 
vehicles, we would expect the nonroad 
test procedures to be at least as effective 
in achieving effective in-use emission 
control. The regulations at 40 CFR part 
1048 include a simplified form of 
diagnostic controls, and we are 
proposing in these rules to include 
simplified diagnostic controls for 40 
CFR part 1039. These engine-based 
diagnostic controls would substitute for 
the diagnostic requirements that would 
otherwise apply under 40 CFR 86.010– 
18. 

It may also be appropriate to allow 
manufacturers of such heavy-duty 

vehicles to use an engine from a smaller 
vehicle that is already covered by 
chassis-based certification under 40 CFR 
part 86, subpart S. Many of the heavy- 
duty vehicles described under this 
section would be adequately powered 
by lower-displacement automotive 
engines, and the level of emission 
control would clearly be expected to 
match or exceed that of engines certified 
to the heavy-duty standards that would 
otherwise apply. However, engines used 
in chassis-certified vehicles involve 
some degree of calibration that relates 
engine operation to vehicle parameters. 
Adapting these engines to heavy-duty 
vehicles would therefore require some 
recalibration, which could involve 
changing the effectiveness of emission 
controls. It is also unclear how the 
heavy-duty vehicle would be designed 
for onboard diagnostic controls. EPA 
requests comment on the technical and 
regulatory issues surrounding the use of 
engines from chassis-certified vehicles 
in certain heavy-duty vehicles. 

These alternate standards relate only 
to the engine certification-based 
emission standards and certification 
requirements. All vehicle-based 
requirements for evaporative and 
greenhouse gas emissions would 
continue to apply as specified in the 
regulation. 

This allowance is intended to lower 
the barrier to introducing innovative 
technology for motor vehicles. It is not 
intended to provide a full alternative 
compliance path to avoid certifying to 
the emission standards and control 
requirements for highway engines and 
vehicles. To accomplish this, EPA is 
proposing to allow a manufacturer to 
produce no more than 1,000 hybrid 
vehicles in a single model year under 
this program, and no more than 200 
amphibious vehicles or speed-limited 
vehicles. 

California ARB is in the process of 
developing similar provisions for a 
reduced compliance burden for a 
limited number of highway vehicles 
toward the goal of incentivizing hybrid 
vehicles and other advanced 
technology. EPA expects to be involved 
in that policy development and would 
be interested in aligning programs as 
much as possible. It may be necessary 
or appropriate for the final rule to 
include a reference to any new policy 
that has been adopted by California ARB 
in the meantime. 

EPA requests comment on all aspects 
of this program to create alternate 
motor-vehicle emission standards that 
allow certified nonroad engines to be 
used in the identified types of heavy- 
duty highway vehicles. 

(2) Chassis Certification of Class 4 
Heavy-Duty Vehicles 

In the HD Phase 1 rule, the agencies 
included a provision allowing 
manufacturers to certify Class 4 and 
larger heavy-duty vehicles to the 
chassis-based emission standards in 40 
CFR part 86, subpart S. This applied for 
greenhouse gas emission standards, but 
not criteria emission standards. EPA 
revisited this issue in the recent Tier 3 
final rule, where we revised the 
regulation to allow this same flexibility 
relative to exhaust emission standards 
for criteria pollutants. However, this 
change to the regulation conflicted with 
our response to a comment in that 
rulemaking that EPA should not change 
the certification arrangement for criteria 
pollutants. 

Manufacturers have taken opposing 
views of the proper approach for 
vehicles above 14,000 lbs GVWR. EPA 
requests comment on how best to 
address this issue in a way that resolves 
the various and competing concerns. In 
particular, EPA requests comment on 
the following specific areas of interest: 

• Should EPA treat 14,000 lbs as a 
bright line to disallow any certification 
of larger vehicles to the chassis-based 
exhaust emission standards? 

• Should EPA allow for certifying the 
larger vehicles to the chassis-based 
standards, but identify certain criteria to 
narrow the scope of this allowance? For 
example, EPA could limit this to 
compression-ignition or spark-ignition 
engines, we could identify a maximum 
GVWR value above which chassis-based 
certification is not allowed, or EPA 
could limit this allowance to vehicles 
that share design characteristics with 
chassis-certified vehicles below 14,000 
lbs GVWR (as California ARB has done). 

• If EPA allows for certifying the 
larger vehicles to the chassis-based 
standards, what additional amendments 
are needed to clarify how to apply the 
requirements of 40 CFR part 86, subpart 
S? For example, some further 
specification may be needed to identify 
how to apply requirements related to 
emission standards, driving schedule, 
and emission credits? 

(3) On-Board Diagnostics for Heavy- 
Duty Vehicles 

EPA defines the onboard diagnostic 
requirements for heavy-duty vehicles 
above 14,000 lbs GVWR in 40 CFR 
86.010–18, but we allow manufacturers 
to meet OBD requirements based on the 
requirements adopted by the California 
Air Resources Board. Manufacturers in 
almost all cases certify based on the 
California procedures instead of EPA 
procedures. Certification based on EPA 
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procedures is limited to certain spark- 
ignition engine families whose 
certification is limited to states other 
than California. EPA requests comment 
on a change to EPA regulation that 
simply requires that manufacturers meet 
the California requirements. EPA has 
taken a similar approach for vehicles at 
or below 14,000 lbs GVWR, as described 
in 40 CFR 86.1806–17. Under this 
approach, EPA would recognize 
California ARB’s approval as valid for 
EPA certification. EPA requests 
comment on this approach. In 
particular, EPA requests comment on 
the need to preserve EPA specifications 
for on-board diagnostics for any special 
situations, and on the need to make any 
adjustments or allowances from the 
California ARB regulations to work for 
EPA implementation. 

(4) Nonconformance Penalties (NCPs) 
The Clean Air Act requires that 

heavy-duty standards for criteria 
pollutants such as NOX must reflect the 
greatest degree of emission reduction 
achievable through the application of 
technology that EPA determines will be 
available. Such ‘‘technology-forcing’’ 
standards create the risk that one or 
more manufacturers may lag behind in 
the development of their technology to 
meet the standard and, thus, be forced 
out of the marketplace. Recognizing this 
risk, Congress enacted CAA section 
206(g) (42 U.S.C. 7525(g)), which 
requires EPA to establish 
‘‘nonconformance penalties’’ to protect 
these technological laggards by allowing 
them to pay a penalty for engines that 
temporarily are unable to meet the 
applicable emission standard, while 
removing any competitive advantage 
those technological laggards may have. 

On September 5, 2012, EPA adopted 
final NCPs for heavy heavy-duty diesel 
engines that could be used by 
manufacturers of heavy-duty diesel 
engines unable to meet the current 
oxides of nitrogen (NOX) emission 
standard. On December 11, 2013, the 
U.S. Court of Appeals for the District of 
Columbia Circuit issued an opinion 
vacating that Final Rule. It issued its 
mandate for this decision on April 16, 
2014, ending the availability of the 
NCPs for the current NOX standard, as 
well as vacating certain amendments to 
the NCP regulations due to concerns 
about inadequate notice. In particular, 
the amendments revise the text 
explaining how EPA determines when 
NCP should be made available. EPA is 
proposing to remove the vacated 
regulatory text specifying penalties, and 
re-proposing most of the other vacated 
amendments to provide fuller notice. 
Finally, EPA is proposing a new 40 CFR 

86.1103–2016 to replace the existing 40 
CFR 86.1103–87. 

(a) Vacated Penalties 
In EPA’s regulations, NCP penalties 

are calculated from inputs specific to 
the standards for which NCPs are 
available. The input values are specified 
in 40 CFR 86.1105–87. EPA is proposing 
to remove paragraph (j) of this section 
which specifies the vacated inputs for 
the 2010 NOX emission standard. EPA 
does not request comment on this 
change because this text has already 
been vacated by the Court. Since all 
manufacturers are currently complying 
with these standards, the text also no 
longer has any purpose. 

(b) Re-Proposed Text 
The 2012 rule made amendments to 

four different sections in 40 CFR part 
86. The amendments to 40 CFR 
86.1104–91 and 86.1113–87 were 
supported during the rulemaking and 
were not questioned in the Court’s 
decision. Nevertheless, these revisions 
were vacated along with the rest of the 
rule. EPA is re-proposing these changes. 
Since we are proposing to vacate and 
restore the regulatory text, the proposal 
consists of leaving these sections of the 
regulations unchanged. 

(i) Upper Limits 
The changes to 40 CFR 86.1104–91 

affected the upper limit. The upper limit 
(UL) is the emission level established by 
regulation above which NCPs are not 
available. A heavy duty engine cannot 
use NCPs to be certified for a level 
above the upper limit. CAA section 
206(g)(2) refers to the upper limit as a 
percentage above the emission standard, 
set by regulation, that corresponds to an 
emission level EPA determines to be 
‘‘practicable.’’ The upper limit is an 
important aspect of the NCP regulations 
not only because it establishes an 
emission level above which no engine 
may be certified using NCPs, but it is 
also a critical component of the cost 
analysis used to develop the penalty 
rates. The regulations specify that the 
relevant costs for determining the 
COC50 and the COC90 factors are the 
difference between an engine at the 
upper limit and one that meets the 
applicable standards (see 40 CFR 
86.1113–87). 

The regulatory approach adopted 
under the prior NCP rules sets the upper 
limit at the prior emission standard 
when a prior emission standard exists 
and is then changed to become more 
stringent. EPA concluded that this 
upper limit should be reasonably 
achievable by all manufacturers with 
engines or vehicles in the relevant class. 

It should be within reach of all 
manufacturers of HD engines or HD 
vehicles that are currently allowed so 
that they can continue to sell their 
engines and vehicles while finishing 
their development of fully complying 
engines. A manufacturer of a previously 
certified engine or vehicle should not be 
forced to immediately remove a HD 
engine or vehicle from the market when 
an emission standard becomes more 
stringent. The prior emission standard 
generally meets these goals because 
manufactures have already certified 
their vehicles to that standard. 

EPA proposes to revise the regulations 
in 40 CFR 86.1104–91 to clarify that 
EPA may set the upper limit at a level 
below the previous standard if we 
determine that the lower level is 
achievable by all engines or vehicles in 
the relevant subclass. This was the case 
for the vacated NCP rule. EPA also 
proposes that we may set the upper 
limit at a level above the previous 
standard in unusual circumstances, 
such as where a new standard for a 
different pollutant or other requirement 
effectively increases the stringency of 
the standard for which NCPs would 
apply. This occurred for heavy heavy- 
duty engines with the 2004 standards. 

(ii) Payment of Penalties 
The proposed changes to 40 CFR 

86.1113–87 correct EPA organizational 
units and mail codes to which 
manufacturers must send information. 
The previous information is no longer 
valid. 

(c) Criteria for the Availability of NCPs 
Since the promulgation of the first 

NCP rule in 1985, subsequent NCP rules 
generally have been described as 
continuing ‘‘phases’’ of the initial NCP 
rule. The first NCP rule (Phase I), 
sometimes referred to as the ‘‘generic’’ 
NCP rule, established three basic criteria 
for determining the eligibility of 
emission standards for nonconformance 
penalties in any given model year (50 
FR 35374, August 30, 1985). (For 
regulatory language, see 40 CFR 
86.1103–87). The first criterion is that 
the emission standard in question must 
become more difficult to meet. This can 
occur in two ways, either by the 
emission standard itself becoming more 
stringent, or due to its interaction with 
another emission standard that has 
become more stringent. Second, 
substantial work must be required in 
order to meet the emission standard. 
EPA considers ‘‘substantial work’’ to 
mean the application of technology not 
previously used in that vehicle or 
engine class/subclass, or a significant 
modification of existing technology, in 
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order to bring that vehicle/engine into 
compliance. EPA does not consider 
minor modifications or calibration 
changes to be classified as substantial 
work. Third, EPA must find that a 
manufacturer is likely to be 
noncomplying for technological reasons 
(referred to in earlier rules as a 
‘‘technological laggard’’). Prior NCP 
rules have considered such a 
technological laggard to be a 
manufacturer who cannot meet a 
particular emission standard due to 
technological (not economic) difficulties 
and who, in the absence of NCPs, might 
be forced from the marketplace. During 
the 2012 rulemaking, some commenters 
raised issues relating to EPA’s 
interpretation of these criteria: 

• The extent to which the criteria are 
intended to constrain EPA’s ability to 
set NCPs 

• The timing for evaluating the criteria 
• The meaning of technological laggard 

(i) Constraints on EPA 

Several commenters argued 
(implicitly or explicitly) that EPA 
cannot establish NCPs unless all of the 
regulatory criteria for NCPs (in 40 CFR 
86.1103–87) are met. Some went further 
to argue that EPA must demonstrate that 
the criteria are met. However, the actual 
regulatory text has never stated that EPA 
may establish NCPs only if all criteria 
are met, but rather that EPA shall 
establish NCPs ‘‘provided that EPA 
finds’’ the criteria are met. These criteria 
were included in the regulations to 
clarify that manufacturers should not 
expect EPA to initiate a rulemaking to 
establish NCPs where these criteria were 
not met. Moreover, the regulations 
clearly defer to EPA’s judgment for 
finding that the criteria are met. While 
EPA must explain the basis of our 
finding, the regulatory language does 
not require us to prove or demonstrate 
that the criteria are met. 

This interpretation is consistent with 
the text of the Clean Air Act, which 
places no explicit restrictions on when 
EPA can set NCPs. In fact, it seems to 
create a presumption that NCPs will be 
available. The Act actually requires EPA 
to allow certification of engines that do 
not meet the standard unless EPA 
determines the practicable upper limit 
to be equal to the new emission 
standard. 

To address this confusion, the new 
proposed regulatory text would 
explicitly state that where EPA cannot 
determine if all of the criteria have been 
met, we may presume that they have. In 
other words, EPA does not have the 
burden to prove they have been met. 

(ii) Timing for Evaluating Criteria 

In order to properly understand the 
appropriate timing for evaluating each 
of the NCP criteria, it is necessary to 
understand the purpose of each. When 
considered together, these criteria 
evaluate the likelihood that a 
manufacturer will be technologically 
unable to meet a standard on time. 
However, when EPA initially proposed 
the NCP criteria, we noted that the first 
two criteria addressed whether there 
was a possibility for a technological 
laggard to develop. When the first 
criterion is met, it creates the possibility 
for a technological laggard to exist. 
When manufacturers must perform 
substantial work, it is possible that at 
least one will be unsuccessful and will 
become a laggard. Thus, when 
evaluating these first two criteria, the 
purpose is to determine whether the 
standard created the possibility for a 
laggard to exist. The third criterion is 
different because it asks whether that 
possibility has turned into a likelihood 
that a technological laggard has 
developed. For example, a standard may 
become significantly more stringent and 
substantial effort might be required for 
compliance, but all manufacturers may 
be meeting the applicable standard. In 
that situation, a technological laggard is 
not likely and penalties would be 
unnecessary. 

In this context, it becomes clear that 
since the first two of these criteria are 
intended to address the question of 
whether a given standard creates the 
possibility for this to occur, they are 
evaluated before the third criterion that 
addresses the likelihood that the 
possibility will actually happen. In most 
cases, it is possible to evaluate these 
criteria at the point a new standard is 
adopted. This is the value of these 
criteria, that they can usually be 
evaluated long before there is enough 
information to know whether a 
technological laggard is actually likely. 
For example, where EPA adopts a new 
standard that is not technology-forcing, 
but rather merely an anti-backsliding 
standard, EPA could determine at the 
time it is adopted that the second 
criterion is not met so that 
manufacturers would know in advance 
that no NCPs will be made available for 
that standard. 

One question that arose in the 2012 
rule involved how to evaluate the 
second criterion if significant time has 
passed and some work toward meeting 
the standard has already been 
completed. To address this question, the 
proposed regulations would clarify that 
this criterion is to be evaluated based on 
actual work needed to go from meeting 

the previous standard to meeting the 
current standard, regardless of the 
timing of such changes. EPA looks at 
whether ‘‘substantial work’’ is or was 
required to meet the revised standard at 
any time after the standard was issued— 
the important question is whether 
manufacturers who were using 
technology that met the previous 
standard would need to build upon that 
technology to meet the revised standard. 
Other interpretations would seem to be 
directly contrary to the purpose of the 
statute, which is designed to allow 
technological laggards to be able to 
certify engines even if other 
manufacturers have met the standard. 

(iii) Technological Laggards 
Questions also arose in 2012 about the 

meaning of the term ‘‘technological 
laggard’’. While the regulations do not 
define ‘‘technological laggard’’, EPA has 
previously interpreted this as meaning a 
manufacturer who cannot meet the 
emission standard due to technological 
difficulties, not merely economic 
difficulties (67 FR 51464–51465, August 
8, 2002). Some have interpreted this to 
mean that NCPs cannot be made 
available where a manufacturer tries 
and fails to meet a standard with one 
technology but knew that another 
technology would have allowed them to 
meet the standard. In other words, that 
it made a bad business decision. 
However, EPA’s reference to ‘‘economic 
difficulties’’ applies where a 
technological path exists—at the time 
EPA is evaluating the third criterion— 
that would allow the manufacturer to 
meet the standard on time, but the 
manufacturer chooses not to use it for 
economic reasons. The key question is 
whether or not the technological path 
exists at the time of the evaluation. To 
address this confusion, the proposed 
regulations would clarify that where 
there is uncertainty about whether a 
failure to meet the standards is a 
technological failure, EPA may presume 
that it was. Note that this does not mean 
that EPA might declare any failure to 
meet standards as a technological 
failure. It would only apply where it is 
not clear. 

(5) In-Use Testing 
EPA and manufacturers have gained 

substantial experience with in-use 
testing over the last four or five years. 
This has led to important insights in 
ways that the test protocol can be 
adjusted to be more effective. EPA is 
accordingly proposing to make the 
following changes to the regulations in 
40 CFR part 86, subparts N and T: 

• Revise the NTE exclusion based on 
aftertreatment temperature to associate 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00389 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40526 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

the exclusion with the specific 
aftertreatment device that does not meet 
the temperature criterion. For example, 
there should be no NOX exclusion if a 
diesel oxidation catalyst is below the 
temperature threshold. EPA is also 
proposing to revise the exclusion to 
include accommodation of CO 
emissions when there is a problem with 
low temperatures in the exhaust. 

• Clarify that exhaust temperatures 
should be measured continuously to 
evaluate whether those temperatures 
stay above the 250 °C threshold. 

• Add specifications to describe 
where to measure temperatures for 
exhaust systems with multiple 
aftertreatment devices. 

• Include a provision to add 0.00042 
g/hp-hr to the PM measurement to 
account for PM emissions vented to the 
atmosphere through the crankcase vent. 

• Increase the time allowed for 
submitting quarterly reports from 30 to 
45 days after the end of the quarter. 

(6) Miscellaneous Amendments to 40 
CFR Part 86 

As described elsewhere, EPA is 
proposing to make several changes to 40 
CFR part 86. This includes primarily the 
GHG standards for Class 2b and 3 
heavy-duty vehicles in subpart S. EPA 
is also proposing changes related to 
hearing procedures, adjustment factors 
for infrequent regeneration of 
aftertreatment devices, and the testing 
program for heavy-duty in-use vehicles. 

EPA is proposing to make several 
minor amendments to 40 CFR part 86, 
subpart A, including the following: 

• Revise 40 CFR 86.1823 to extend 
the default catalyst thermal reactivity 
coefficient for Tier 2 vehicles to also 
apply for Tier 3 vehicles. This change 
was inadvertently omitted from the 
recent Tier 3 rulemaking. EPA is also 
interested in a broader review of the 
appropriate default value for the catalyst 
thermal reactivity coefficient. EPA 
would be interested in reviewing any 
available data related to this issue. In 
any case, EPA would plan to revisit this 
question in the future. 

• Establish a minimum maintenance 
interval of 1500 hours for DEF filters for 
heavy-duty engines. This reflects the 
technical capabilities for filter durability 
and the expected maintenance in the 
field. 

• Remove the idle CO standard from 
40 CFR 86.007–11 and 40 CFR 86.008– 
10. This standard no longer applies, 
since all engines are now subject to 
diagnostic requirements instead of the 
idle CO standard. 

EPA is also proposing several 
amendments to remove obsolete text, 
update cross references, and streamline 

redundant regulatory text. For example, 
paragraph (f)(3) of Appendix I includes 
a duty cycle for heavy-duty spark- 
ignition engines that is no longer 
specified as part of the certification 
process. 

(7) Applying 40 CFR Part 1068 to 
Heavy-Duty Highway Engines and 
Vehicles 

As part of the Phase 1 standards, EPA 
applied the exemption and importation 
provisions from 40 CFR part 1068, 
subparts C and D, to heavy-duty 
highway engines and vehicles. EPA also 
specified that the defect reporting 
provisions of 40 CFR 1068.501 were 
optional. In an earlier rulemaking, EPA 
applied the selective enforcement 
auditing under 40 CFR part 1068, 
subpart E (75 FR 22896, April 30, 2010). 
EPA is proposing in this rule to adopt 
the rest of 40 CFR part 1068 for heavy- 
duty highway engines and vehicles, 
with certain exceptions and special 
provisions. 

40 CFR part 1068 captures a range of 
compliance provisions that are common 
across our engine and vehicle programs. 
These regulatory provisions generally 
provide the legal framework for 
implementing a certification-based 
program. 40 CFR part 1068 works in 
tandem with the standard-setting part 
for each type of engine/equipment. This 
allows EPA to adopt program-specific 
provisions for emission standards and 
certification requirements for each type 
of engine/equipment while taking a 
uniform approach to the compliance 
provisions that apply generally. 

Many of the provisions in 40 CFR part 
1068 were originally written to align 
with the procedures established in 40 
CFR part 85 and part 86. EPA expects 
the following provisions from 40 CFR 
part 1068 to not involve a substantive 
change for heavy-duty highway engines 
and vehicles: 

• Part 1068, subpart A, describes how 
EPA handles confidential information, 
how the Administrator may delegate 
decision-making within the agency, how 
EPA may enter manufacturers’ facilities 
for inspections, what information 
manufacturers must submit to EPA, and 
how EPA may require testing or perform 
testing. There is also a description of 
labeling requirements that apply 
uniformly for different types of engines/ 
equipment. 

• The prohibited acts, penalties, 
injunction provisions, and related 
requirements of 40 CFR 1068.101 and 
1068.125 correspond to what is 
specified in Clean Air Act sections 203 
through 207 (also see section 213(d)). 

• 40 CFR 1068.103 describes how a 
certificate of conformity applies on a 

model-year basis. With the exception of 
the stockpiling provisions in paragraph 
(f), as described below, these provisions 
generally mirror what already applies 
for heavy-duty highway engines. 

• 40 CFR 1068.115 describes 
manufacturers’ warranty obligations. 
EPA is proposing to amend this section 
to more carefully conform to the 
warranty provisions in Clean Air Act 
section 207, as described below. Note 
that EPA also includes a provision 
identifying the warranty requirements 
from Clean Air Act section 203(a)(4), 
which are specific to motor vehicles. 

• 40 CFR 1068.120 describes 
requirements that apply for rebuilding 
engines. This includes more detailed 
provisions describing how the rebuild 
requirements apply for cases involving 
a used engine to replace a certified 
engine. 

• 40 CFR part 1068, subpart F, 
describes procedural requirements for 
voluntary and mandatory recalls. As 
noted below, EPA is proposing to 
modify these regulations to eliminate a 
few instances where the part 1068 
provisions differ from what is specified 
in 40 CFR part 86, subpart S. 

• 40 CFR part 1068, subpart G, 
describes how EPA would hold a 
hearing to consider a manufacturer’s 
appeal of an adverse compliance 
decision from EPA. These procedures 
apply for penalties associated with 
violations of the prohibited acts, recall, 
nonconformance penalties, and 
generally for decisions related to 
certification. As noted below, EPA is 
proposing to migrate these procedures 
from 40 CFR part 86, including an effort 
to align with EPA-wide regulations that 
apply in the case of a formal hearing. 

Manufacturers are already required to 
use good engineering judgment in many 
cases related to certifying engines under 
40 CFR part 86 (see 40 CFR 1068.5). 

As noted above, the exemption 
provisions of 40 CFR part 1068, subpart 
C, already apply for heavy-duty 
highway engines. EPA is proposing to 
add a clarification that the exemption 
from the tampering prohibition for 
competition purposes does not apply to 
heavy-duty highway vehicles. This 
aligns with the statutory provisions for 
the racing exemption. 

EPA is proposing to require that 
manufacturers comply with the defect- 
reporting provisions in 40 CFR 
1068.501. Defect reporting under 40 
CFR 1068.501 involves a more detailed 
approach for manufacturers to track 
possible defects and establishes 
thresholds to define when 
manufacturers must perform an 
investigation to determine an actual rate 
of emission-related defects. These 
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877 Glider vehicles are motor vehicles produced to 
accept rebuilt engines (or other used engines) along 
with used axles and/or transmissions. The common 
commercial term ‘‘glider kit’’ is used here primarily 
to refer to a chassis into which the used/rebuilt 
engine is installed. 

thresholds are scaled according to 
production volumes, which allows us to 
adopt a uniform protocol for everything 
from locomotives to lawn and garden 
equipment. Manufacturers that also 
produce nonroad engines have already 
been following this protocol for several 
years. These defect-reporting 
requirements are also similar to the 
rules that apply in California. 

40 CFR part 1068 includes a 
definition of ‘‘engine’’ to clarify that an 
engine becomes subject to certification 
requirements when a crankshaft is 
installed in an engine block. At that 
point, a manufacturer may not ship the 
engine unless it is covered by a 
certificate of conformity or an 
exemption. Most manufacturers have 
opted into this definition of ‘‘engine’’ as 
part of the replacement engine 
exemption as specified in 40 CFR 
85.1714. We are proposing to make this 
mandatory for all manufacturers. A 
related provision is the definition of 
‘‘date of manufacture’’, which we use to 
establish that an engine’s model year is 
also based on the date of crankshaft 
installation. To address the concern that 
engine manufacturers would install a 
large number of crankshafts before new 
emission standards start to apply as a 
means of circumventing those 
standards, we state in 40 CFR 
1068.103(f) that manufacturers must 
follow their normal production plans 
and schedules for building engines in 
anticipation of new emission standards. 
In addition to that broad principle, we 
state that we will consider engines to be 
subject to the standards for the new 
model year if engine assembly is not 
complete within 30 days after the end 
of the model year with the less stringent 
standards (a longer time frame applies 
for engines with per-cylinder 
displacement above 2.5 liters). 

40 CFR part 1068 also includes 
provisions related to vehicle 
manufacturers that install certified 
engines. EPA states in 40 CFR 
1068.105(b) that vehicle manufacturers 
are in violation of the tampering 
prohibition if they do not follow the 
engine manufacturers’ emission-related 
installation instructions, we approve as 
part of the certification process. 

40 CFR part 1068 also establishes that 
vehicles have a model year and that 
installing certified engines includes a 
requirement that the engine be certified 
to emission standards corresponding to 
the vehicle’s model year. An exception 
to allow for normal production and 
build schedules is described in 40 CFR 
1068.105(a). This ‘‘normal-inventory’’ 
allowance is intended to allow for 
installation of previous-tier engines that 
are produced under a valid certificate by 

the engine manufacturer shortly before 
the new emission standards start to 
apply. Stockpiling such engines would 
be considered an unlawful 
circumvention of the new emission 
standards. The range of companies and 
production practices is much narrower 
for heavy-duty highway engines and 
vehicles than for nonroad engines and 
equipment. EPA is therefore proposing 
a further set of specifications to define 
or constrain engine-installation 
schedules that would be considered to 
fall within normal-inventory practices. 
In particular, vehicle manufacturers are 
limited to three months of production, 
once new emission standards start to 
apply, to install previous-tier engines 
without EPA approval. For any 
subsequent installation of previous-tier 
engines, EPA is proposing to require 
that vehicle manufacturers get EPA 
approval based on a demonstration that 
the excess inventory was a result of 
unforeseeable circumstances rather than 
circumvention of emission standards. 
EPA is proposing that approval in those 
circumstances would be limited to a 
maximum of 50 engines to be installed 
for up to three additional months for a 
single vehicle manufacturer. 

The existing prohibitions and 
exemptions in 40 CFR part 1068 related 
to competition engines and vehicles 
need to be amended to account for 
differing policies for nonroad and motor 
vehicle applications. In particular, we 
generally consider nonroad engines and 
vehicles to be ‘‘used solely for 
competition’’ based on usage 
characteristics. This allows EPA to set 
up an administrative process to approve 
competition exemptions, and to create 
an exemption from the tampering 
prohibition for products that are 
modified for competition purposes. 
There is no comparable allowance for 
motor vehicles. A motor vehicle 
qualifies for a competition exclusion 
based on the physical characteristics of 
the vehicle, not on its use. Also, if a 
motor vehicle is covered by a certificate 
of conformity at any point, there is no 
exemption from the tampering and 
defeat-device prohibitions that would 
allow for converting the engine or 
vehicle for competition use. There is no 
prohibition against actual use of 
certified motor vehicles or motor 
vehicle engines for competition 
purposes; however, it is not permissible 
to remove a motor vehicle or motor 
vehicle engine from its certified 
configuration regardless of the purpose 
for doing so. 

It is relatively straightforward to 
apply the provisions of 40 CFR part 
1068 to all engines subject to the criteria 
emission standards in 40 CFR part 86, 

subpart A, and the associated vehicles. 
Manufacturers of comparable nonroad 
engines are already subject to all these 
provisions. Class 2b and 3 heavy-duty 
vehicles subject to criteria emission 
standards under 40 CFR part 86, subpart 
S, are covered by a somewhat different 
compliance program. EPA is therefore 
proposing to apply the provisions of 40 
CFR part 1068 only as described in the 
next section for light-duty vehicles, 
light-duty trucks, medium-duty 
passenger vehicles, and chassis-certified 
Class 2b and 3 heavy-duty vehicles. 

B. Amendments Affecting Gliders and 
Glider Kits 

As noted in Sections III, and V the 
agencies are proposing not to exempt 
glider kits from the Phase 2 GHG 
emission and fuel consumption 
standards.877 Gliders and glider kits are 
exempt from NHTSA’s Phase 1 fuel 
consumption standards. The EPA Phase 
1 rules exempted gliders and glider kits 
produced by small businesses from CO2 
standards (see 40 CFR 1037.150(c)) but 
did not include such a blanket 
exemption for other gliders and glider 
kits. EPA is proposing to amend its rules 
applicable to engines installed in glider 
kits, a proposal which would affect 
emission standards not only for GHGs 
but for criteria pollutants as well. 
NHTSA is also considering including 
gliders under its Phase 2 standards. 
Finally, EPA believes glider 
manufacturers may not understand how 
existing EPA regulations apply to them 
or otherwise are not complying with 
existing requirements, resulting in a 
number of uncertified vehicles. 
Therefore, EPA is also proposing to 
clarify its requirements for certification 
and to revise its definitions for glider 
manufacturers as described below. 

It is important to emphasize that EPA 
is not proposing to ban gliders. Rather, 
as is described below, EPA proposing to 
restrict the number of gliders that may 
be produced using engines not meeting 
current standards. 

EPA requests comment on its 
proposed amendments and 
clarifications regarding gliders. 
Commenters are encouraged to include 
technological information and 
production data for the current glider 
market, as well as for past practices. 
Commenters opposing the proposed 
provisions are also encouraged to 
suggest alternate approaches that would 
prevent glider kits from being used to 
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878 Most glider vehicles being produced today are 
assembled with rebuilt engines. However, it is also 
possible to use previously used engines that are not 
rebuilt. 

879 The NOX and PM standards for MY 2007 and 
later engines are 0.20 g/hp-hr and 0.01 g/hp-hr, 
respectively. The standards for MY 2004 through 
2006 engines were ten times these levels, and 
earlier standards were even higher. 

circumvent the current emission 
standards. 

(1) Background Under the Clean Air Act 

EPA notes that under the anti- 
tampering provisions of the Clean Air 
Act, and under EPA’s regulatory 
requirements applicable to rebuilding 
engines (see 40 CFR 86.004–40), rebuilt 
engines must continue to comply with 
emission standards applicable to the 
model year for which they were 
originally certified. These regulations 
specifically apply to rebuilt engines 
independent of the vehicle into which 
they are installed or reinstalled. As a 
general matter, EPA has considered the 
question of whether the vehicle into 
which the rebuilt engine is installed is 
a ‘‘new motor vehicle’’ separately from 
the status of the engine. The use of a 
rebuilt or other previously used engine 
in an otherwise newly manufactured 
vehicle (such as a glider kit) does not 
keep the vehicle from being ‘‘new’’ 
under the Clean Air Act. (Or, phrased 
positively, a newly manufactured 
vehicle remains ‘‘new’’ even if a rebuilt 
engine is installed in it.) This issue 
became of increased practical import 
with the advent of separate vehicle (i.e. 
non-engine) standards for GHGs in the 
Phase 1 rule. Thus, before MY 2014, 
EPA did not have separate standards for 
vehicles over 14,000 lbs GVWR. 
However, EPA Phase 1 GHG vehicle 
standards apply for new MY 2014 and 
later vehicles over 14,000 lbs. Thus, 
EPA generally considers glider kits to be 
subject to the Phase 1 vehicle standards, 
and to have been subject to them from 
the advent of the Phase 1 program. 

However, with respect to engines 
installed in glider kits, an EPA Phase 1 
provision in 40 CFR 1037.150(j) 
provided an exception allowing the use 
of used or rebuilt engines 878 that were 
certified to model year 2013 or earlier 
(or model year 2015 or earlier for spark 
ignition engines). The effect of this 
transition provision during Phase 1 was 
to allow glider kits to use engines not 
certified to meet the engine GHG or fuel 
consumption standards, although the 
glider kits were still required to have an 
EPA vehicle certificate with respect to 
GHG emissions. In addition, another 
provision of Phase 1 in 40 CFR 
1037.150(c) exempted gliders and glider 
kits produced by small businesses from 
the need to obtain a vehicle certificate, 
but did not include such a blanket 
exemption for non-small business 
gliders and glider kits. Thus, depending 

on the size of the business producing 
the glider kit, gliders and glider kits may 
currently be subject to the requirement 
to obtain a vehicle certificate prior to 
introduction into commerce as a new 
vehicle. 

(2) Proposed Amendment to EPA 
Vehicle Standards 

EPA is proposing to end both 40 CFR 
1037.150 provisions. EPA’s proposed 
program would generally treat glider 
vehicles the same as other new vehicles. 
As a result, glider vehicles would have 
to be certified to the Phase 2 vehicle 
standards, which (among other things) 
would require a fuel map for the actual 
engine in order to run GEM. In other 
words, manufacturers producing glider 
kits would need to meet the applicable 
GHG vehicle standards and, as part of 
its compliance demonstration, would 
need to have a fuel map for each engine 
that would be used. 

EPA is proposing this provision 
because we believe there has been 
adequate time for glider manufacturers 
to transition to a compliance regime. 
Moreover, as noted more fully below, 
with increased numbers of glider kits 
being produced, perpetuation of the 
interim exemption from Phase 1 would 
turn a transition provision into an on- 
going loophole. Nevertheless, EPA is 
proposing to replace this provision with 
a limited allowance for small business 
manufacturers as described in the 
proposed 40 CFR 1037.635. EPA is also 
proposing new definitions of ‘‘glider 
vehicle’’ and ‘‘glider kit’’ in 40 CFR 
1037.801 that are generally consistent 
with the common understanding of 
these terms as meaning new chassis 
with a used engine or designed to accept 
a used engine. 

(3) Proposed Change to EPA Engine 
Standards 

EPA is also proposing to amend its 
rules to require that engines used in 
glider vehicles must be certified to the 
standards applicable to the calendar 
year in which assembly of the glider 
vehicle is completed. This requirement 
would apply to all pollutants, and thus 
would encompass criteria pollutant 
standards as well as GHG standards. 
Used or rebuilt engines could be used, 
as long as they had been certified to the 
same standards as apply for the calendar 
year of glider vehicle assembly. For 
example, if assembly of a glider vehicle 
was completed in calendar year 2020, 
the engine standards applicable to MY 
2020 engines would have to be satisfied. 
(If the engine standards for model year 
2020 were the same as for model years 
2017 through 2019, then any model year 
2017 or later engine could be used.) 

EPA is proposing to amend these 
rules because, with the advent in MY 
2007 of more stringent HD diesel engine 
criteria pollutant standards, 
continuation of provisions allowing 
rebuilt and reused engines to meet 
earlier MY criteria pollutant standards 
results in unnecessarily high in-use 
emissions. GHG emissions from these 
engines also are controllable. As more 
glider kits are produced, EPA believes 
that these emissions should be 
controlled to the same levels as other 
new engines. 

Since EPA has already justified the 
criteria pollutant emission standards for 
heavy duty diesel engines pursuant to 
CAA section 202 (a)(3)(C), it is not clear 
that any further justification for 
applying those standards to engines 
used in glider kits is needed. The GHG 
engine standards for Phase 1 have 
likewise already been justified, and the 
proposed Phase 2 engine standards’ 
justification is set out in Section II 
above. If any further justification is 
required, EPA notes that the emission 
benefits of applying current criteria 
pollutant standards would be 
substantial, and at low cost. Glider 
vehicle production is not being reported 
to EPA, and we cannot determine 
precisely how much of an emission 
impact these vehicles are having. 
Nevertheless, since the current 
standards for NOX and PM are at least 
90 percent lower than the most stringent 
previously applicable standards, we can 
be certain that the NOX and PM 
emissions of any glider vehicles using 
pre-2007 engines are at least ten times 
as high as emissions from equivalent 
vehicles being produced with brand 
new engines.879 Thus, each glider 
vehicle that is purchased instead of a 
new vehicle with a current MY engine 
results in significantly higher in-use 
emissions. EPA recognizes that the 
environmental impacts of gliders using 
2010 and later engines would be much 
smaller, and requests comment on 
whether we should treat such gliders 
differently than gliders using older 
engines. 

These emission impacts are being 
compounded by the increasing sales of 
these vehicles. Estimates provided to 
EPA indicate that production of glider 
vehicles has increased by an order of 
magnitude from what it was in the 
2004–2006 time frame—from a few 
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880 ‘‘Industry Characterization of Heavy Duty 
Glider Kits’’, MacKay & Company, September 30, 
2013. 

hundred each year to thousands.880 
While the few hundred glider vehicles 
produced annually in the 2004–2006 
timeframe may have been produced for 
arguably legitimate purposes such as 
salvaging powertrains from vehicles 
otherwise destroyed in accidents, EPA 
believes the tenfold increase in glider 
kit production since the MY 2007 
criteria pollutant emission standards 
took effect reflects an attempt to 
circumvent these more stringent 
standards and (ultimately) the Clean Air 
Act. 

The cost for manufacturers to comply 
with the vehicle-based GHG standards is 
similar for gliders as for other new 
vehicles. Similar to EPA’s analysis of 
emissions above, although we cannot 
precisely quantify the cost of complying 
with the proposed engine requirements 
for criteria pollutant standards because 
it is dependent on which engines would 
be used and which would have 
otherwise been used, EPA nevertheless 
believes that cost-effectiveness (dollars 
per ton) of the proposed requirement 
relative to any pre-2007 engine would 
be similar to the cost-effectiveness of the 
NOX and PM standards for current 
model year engines, which EPA has 
already found to be cost effective. 

The agencies (as well as the broader 
SBAR Panel) are, however, concerned 
about adverse economic impacts on 
small businesses that assemble gliders 
and build glider kits, and we recognize 
that production of a smaller number of 
gliders by these small manufacturers 
may be appropriate for salvaged engines 
or other non-circumvention purposes. 
Therefore, EPA is proposing a new 
provision that would preserve its 
regulatory status quo for existing small 
businesses, but cap annual production 
based on recent sales. Thus, a limited 
number of glider kits produced by small 
businesses would not have to meet the 
GHG vehicle standards, and could use 
rebuilt or used engines provided those 
engines were certified to the year of the 
engine’s manufacture. For example, an 
existing small business that produced 
between 100 and 200 glider vehicles per 
year would be allowed to produce up to 
200 glider vehicles per year under 
without having to certify them to the 
GHG standards, or re-certifying the 
engines to the now-applicable EPA 
standards for criteria pollutants and 
GHGs (so long as the engine is certified 
to criteria pollutant standards for the 
year of its manufacture). To be eligible 
for this provision, EPA is also proposing 
that no small entity could produce more 

than 300 glider vehicles in any given 
model year without certifying (or 
recertifying) to any EPA standards. EPA 
believes that this level reflects the upper 
end of the range of production that 
occurred before significant 
circumvention of the 2007 criteria 
pollutant standards began. We request 
comment on the appropriate caps 
(including the appropriate magnitude of 
the caps) and on whether any other 
special provisions would be needed to 
accommodate glider kits. EPA also 
requests comment on whether we 
should allow larger manufacturers to 
produce some limited number of glider 
kits. 

(4) Lead Time for Amended Standards 

EPA is proposing that this 
requirement for gliders to meet engine 
and vehicle standards applicable to 
other new vehicles and engines take 
effect on January 1, 2018. EPA believes 
this provides sufficient time to ‘‘permit 
the development and application of the 
requisite control measures’’ (CAA 
section 202 (a)(3)(D)) because compliant 
engines are available today, although 
manufacturers would need several 
months to change business practices to 
comply. EPA also solicits comment on 
whether an earlier or later compliance 
date would be appropriate. We also 
request comment on whether we should 
include a production limit if we provide 
additional lead time in the Final Rule. 

(5) Legal Authority and Definitions 
Under the Clean Air Act 

With respect to statutory authority 
under the Clean Air Act, EPA notes first 
that it has broad authority to control all 
pollutant emissions from ‘‘any’’ rebuilt 
heavy duty engines (including engines 
beyond their statutory useful life). See 
CAA section 202(a)(3)(D). EPA is to give 
‘‘appropriate’’ consideration to issues of 
cost, energy, and safety in developing 
such standards, and to provide 
necessary lead time to implement those 
standards. As noted above, if a used 
engine is placed in a glider kit, the 
engine would be considered a ‘‘new 
motor vehicle engine’’ because it is 
being used in a new motor vehicle (as 
explained in the following paragraph). 
See CAA section 216(3). With respect to 
the vehicle-based GHG standards, there 
is no question that the completed glider 
is a ‘‘motor vehicle’’ under the Clean Air 
Act (as well as under NHTSA’s safety 
provisions). Some in the trucking 
industry have questioned whether a 
glider kit (without an engine) is a motor 
vehicle. However, EPA considers glider 
kits to be incomplete motor vehicles, 
and EPA has the authority to regulate 

incomplete motor vehicles, including 
unmotorized chassis. 

Under the CAA, it is also important 
that ‘‘new’’ is determined based on legal 
title and does not consider prior use. 
Thus, glider kits that have a new vehicle 
identification number (VIN) and new 
title are considered to be ‘‘new motor 
vehicles’’ even if they incorporate 
previously used components. Note that 
under the Clean Air Act, EPA would not 
consider the fact that a vehicle retained 
the VIN of the donor vehicle from which 
the engine was obtained determinative 
of whether or not the vehicle is new. 

The CAA also defines ‘‘manufacturer’’ 
to include any person who assembles 
new motor vehicles. EPA is proposing to 
revise its regulatory definitions of these 
terms in 40 CFR 1036.801 and 1037.801 
to more clearly reflect these aspects of 
the CAA definitions—that glider kits are 
‘‘new motor vehicles’’, previously used 
engines (whether rebuilt or not) 
installed into glider kits are ‘‘new motor 
vehicle engines’’, and any person who 
completes assembly of a glider is a 
‘‘manufacturer’’. EPA also notes that 
under the existing 40 CFR 1037.620, 
glider kit assemblers would generally be 
considered to be secondary vehicle 
manufacturers. That section, which EPA 
is proposing to redesignate as 40 CFR 
1037.622, allows secondary vehicle 
manufacturers that have a valid 
certificate or exemption to receive 
incomplete vehicles (such as glider kits) 
from OEMs. 

To further clarify that EPA considers 
both glider kits and completed glider 
vehicles to be motor vehicles, EPA is 
proposing to add a clarification to our 
definition of ‘‘motor vehicle’’ in 40 CFR 
85.1703 regarding vehicles such as 
gliders that clearly are intended for use 
on highways, consistent with the CAA 
definition of ‘‘motor vehicle’’ in CAA 
section 216 (2). The regulatory 
definition presently contains a 
provision stating that vehicles lacking 
certain safety features required by state 
or federal law are not ‘‘motor vehicles’’. 
This caveat needs a proper context: Is 
the safety feature one that would 
prevent operation on highways. If not, 
absence of that feature does not result in 
the vehicle being other than a motor 
vehicle. The proposed amendment 
would consequently make clear that 
vehicles that are clearly intended for 
operation on highways are motor 
vehicles, even if they do not have every 
safety feature. (EPA is also considering 
whether to simply eliminate the clause 
‘‘or safety features required by state and/ 
or federal law’’ from the regulatory 
definition.) This clarifying provision 
would take effect upon promulgation. 
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We note that NHTSA and EPA have 
separate definitions for motor vehicles 
under their separate statutory 
authorities. As such, EPA’s 
determination of how its statute and 
regulations apply to glider kits and 
glider vehicles has no bearing on how 
NHTSA may apply its safety authority 
with regard to them. See Section XIV. B. 
(6) for additional discussion of 
NHTSA’s consideration of glider 
vehicles. 

(6) Relation to NHTSA Fuel Efficiency 
Program and Safety Regulations 

NHTSA does not consider glider kits 
to be motor vehicles, but it does 
consider assembled glider vehicles to be 
motor vehicles. As stated above, NHTSA 
is considering including glider vehicles 
under its Phase 2 standards. NHTSA 
seeks comments from glider 
manufacturers on this consideration. 

We believe that the agencies 
potentially having different policies for 
glider kits and glider vehicles under the 
Phase 2 program would not result in 
problematic disharmony between the 
NHTSA and EPA programs, because of 
the small number of vehicles that would 
be involved. EPA believes that its 
proposed changes would result in the 
glider market returning to the pre-2007 
levels, in which fewer than 1,000 glider 
vehicles would be produced in most 
years. Given that a large fraction of these 
vehicles would be exempted from EPA 
regulations because they would be 
produced by qualifying small 
businesses, they would thus, in practice, 
be treated the same under EPA and 
NHTSA regulations. Only non-exempt 
glider vehicles would be subject to 
different requirements under the 
NHTSA and EPA regulations. However, 
we believe that this is unlikely to 
exceed a few hundred vehicles in any 
year, which would be few enough not to 
result in any meaningful disharmony 
between the two agencies. 

With regard to NHTSA’s safety 
authority over gliders, the agency notes 
that it has become increasingly aware of 
potential noncompliances with its 
regulations applicable to gliders. 
NHTSA has learned of manufacturers 
who are creating glider vehicles that are 
new vehicles under 49 CFR 571.7(e), 
however, the manufacturers are not 
certifying them and obtaining a new 
VIN as required. NHTSA plans to 
pursue enforcement actions as 
applicable against noncompliant 
manufacturers. In addition to 
enforcement actions, NHTSA may 
consider amending 49 CFR 571.7(e) and 
related regulations as necessary. NHTSA 
believes manufacturers may not be 

using this regulation as originally 
intended. 

C. Applying the General Compliance 
Provisions of 40 CFR Part 1068 to Light- 
Duty Vehicles, Light-Duty Trucks, 
Chassis-Certified Class 2B and 3 Heavy- 
Duty Vehicles and Highway 
Motorcycles 

As described above, EPA is proposing 
to apply all the general compliance 
provisions of 40 CFR part 1068 to 
heavy-duty engines and vehicles. EPA 
proposes to also apply the recall 
provisions and the hearing procedures 
from 40 CFR part 1068 for highway 
motorcycles and for all vehicles subject 
to standards under 40 CFR part 86, 
subpart S. See the preceding section for 
a description of how the provisions 
from 40 CFR part 1068 compare to those 
in 40 CFR part 85 and part 86. 

EPA also requests comment on 
applying the rest of the provisions from 
40 CFR part 1068 to highway 
motorcycles and to all vehicles subject 
to standards under 40 CFR part 86, 
subpart S. EPA particularly requests 
comment on applying the defect- 
reporting provisions in 40 CFR 1068.501 
to these vehicles. The general approach 
is to replace a fixed threshold of 25 
defects as the basis for defect reporting 
with a scaled approach that would 
require defect reporting only after the 
manufacturer finds some larger number 
of actual emission-related defects. The 
regulation calls for manufacturers to 
monitor possible emission-related 
defects as evidenced by warranty 
claims, in-use testing, and other 
indicators, and to start investigating for 
actual defects once possible defects 
exceed an established threshold. The 
existing regulation in 40 CFR 1068.501 
generally calls for investigating once 
possible defects exceed 5 to 10 percent 
of production, with a requirement to 
report defects if confirmed defects 
exceed a rate of 1 to 2 percent of 
production. The percentage thresholds 
that apply for a given engine/vehicle 
model decrease with increasing 
production volumes. This approach is 
similar to defect-reporting requirements 
that already apply in California. 
Manufacturers may be interested in 
complying with a single set of defect- 
reporting provisions nationwide; EPA 
therefore also requests comment on 
simply requiring manufacturers to 
follow the California defect-reporting 
scheme for their EPA-certified vehicles. 

Note that EPA is proposing to amend 
40 CFR 85.1701 to specify that the 
exemption provisions apply to heavy- 
duty engines subject to regulation under 
40 CFR part 86, subpart A. This is 
intended to limit the scope of this 

provision so that it does not apply for 
Class 2b and 3 heavy-duty vehicles 
subject to standards under 40 CFR part 
86, subpart S. This change corrects and 
inadvertently broad reference to heavy- 
duty vehicles in 40 CFR 85.1701. 

D. Amendments to General Compliance 
Provisions in 40 CFR Part 1068 

The general compliance provisions in 
40 CFR part 1068 apply broadly too 
many different types of engines and 
equipment. This section describes how 
EPA is proposing to amend these 
procedures to make various corrections 
and adjustments. 

(1) Hearing Procedures 
EPA is proposing to update and 

consolidate its regulations related to 
formal and informal hearings in 40 CFR 
part 1068, subpart G. This will allow us 
to rely on a single set of regulations for 
all the different categories of vehicles, 
engines, and equipment that are subject 
to emission standards. EPA also made 
an effort to write these regulations for 
improved readability. 

The hearing procedures specified in 
40 CFR part 1068 apply to the various 
categories of nonroad engines and 
equipment (along with the other 
provisions of part 1068). EPA is 
proposing in these rules to apply these 
hearing procedures also to heavy-duty 
highway engines, light-duty motor 
vehicles, and highway motorcycles. EPA 
believes there is no reason to treat any 
of these sectors differently regarding 
hearing procedures. 

EPA is proposing an introductory 
section that provides an overview of 
requesting a hearing for all cases where 
a person or a company objects to an 
adverse decision by the agency. In 
certain circumstances, as spelled out in 
the regulations, a person or a company 
can request a hearing before a Presiding 
Officer. Statutory provisions require 
formal hearing procedures for 
administrative enforcement actions 
seeking civil penalties. The Clean Air 
Act does not require a formal hearing for 
other agency decisions; EPA is therefore 
proposing to specify that informal 
hearing procedures apply for all such 
decisions. 

The introductory section also adds 
detailed provisions describing the 
requirements for submitting information 
to the agency in a timely manner. These 
provisions accommodate current 
practices for electronic submission, 
distinguish between postal and courier 
delivery and provide separate 
requirements for shipments made from 
inside and outside the United States. 
The specified deadlines are generally 
based on the traditional approach of a 
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postmark determining whether a 
submission is timely or not. Fax, email 
and courier shipments are similarly 
specified as needing to be sent by close 
of business on the day of the deadline. 
A different approach applies for 
shipments originating from outside the 
United States. Because time in transit 
can vary dramatically, we are proposing 
to specify that foreign shipments need 
to be received in our office by the 
specified deadline to be considered 
timely. Given the option to send 
documents by email or by fax, EPA 
expects this approach would not pose 
any disadvantage to anyone making an 
appeal from outside the United States. 

EPA is proposing to replace the 
current reference to 40 CFR 86.1853–01 
for informal hearings with a full-text 
approach that captures this same 
material. EPA attempted to write these 
proposed regulations in a way that 
would not change the underlying 
hearing protocol. 

The regulations currently reference 
the formal hearing procedures in 40 CFR 
85.1807, which were originally drafted 
to apply to light-duty motor vehicles. 
After we adopted the hearing 
procedures in 40 CFR 85.1807, EPA’s 
Office of Administrative Law Judges 
finalized a set of regulations defining 
formal hearing procedures that were 
intended to apply broadly across the 
agency for appeals under every 
applicable statute. See 40 CFR part 22, 
‘‘Consolidated Rules of Practice 
Governing the Administrative 
Assessment of Civil Penalties and the 
Revocation/Termination or Suspension 
of Permits.’’ EPA is therefore revising 
the regulations in 40 CFR part 1068 to 
simply refer to these formal hearing 
procedures in 40 CFR part 22. 

(2) Additional Changes to General 
Compliance Provisions 

EPA is also proposing to make 
numerous changes across 40 CFR part 
1068 to correct errors, to add 
clarification, and to make adjustments 
based on lessons learned from 
implementing these regulatory 
provisions. This includes the following 
proposed changes: 

• § 1068.1: Clarify applicability of 
part 1068 with respect to legacy parts 
(such as 40 CFR parts 89 through 94). 

• § 1068.20: Clarify that EPA’s 
inspection activities do not depend on 
having a warrant or a court order. As 
noted in the standard-setting parts, EPA 
may deny certification or suspend or 
revoke certificates if a manufacturer 
denies EPA entry for an attempted 
inspection or other entry. 

• § 1068.27: Clarify that EPA 
confirmatory testing may properly be 

performed before issuance of a 
certificate of conformity. We are also 
making an addition to state that we may 
require manufacturers to give us any 
special components that are needed for 
EPA testing. 

• § 1068.30: Add definitions of 
‘‘affiliated companies’’, ‘‘parent 
company’’, and ‘‘subsidiaries’’ to clarify 
how small-business provisions apply for 
a range of business relationships. 

• § 1068.30: Clarify that a 
manufacturer can be considered a 
certificate holder based on the current 
or previous model year (to avoid 
problems from having a gap between 
model years). 

• § 1068.30: Spell out contact 
information for the ‘‘Designated 
Compliance Officer’’ to clarify how 
manufacturers should submit 
information to the agency. This includes 
email addresses for the various sectors. 

• § 1068.32: Add discussion to 
establish the meaning of various terms 
and phrases for EPA regulations; for 
example, we distinguish between 
standards, requirements, allowances, 
prohibitions, and provisions. EPA is 
also clarifying terminology with respect 
to singular/plural, inclusive lists, notes 
and examples in the regulatory text, and 
references to ‘‘general’’ or ‘‘typical’’ 
circumstances. EPA also describes some 
of the approach to determining when 
‘‘unusual circumstances’’ apply. 

• § 1068.45: Allow manufacturers to 
use coded dates on engine labels; allow 
EPA to require the manufacturer to 
share information to read the coded 
information. 

• § 1068.45: Clarify that engine labels 
are information submissions to EPA. 

• §§ 1068.101 and 1068.125: Update 
penalty amounts to reflect changes to 40 
CFR part 19. 

• § 1068.101: Revise the penalty 
associated with the tampering 
prohibition to be an engine-based 
penalty, as opposed to assessing 
penalties per day of engine operation. 
This correction aligns with Clean Air 
Act section 205. 

• § 1068.103: Clarify the process for 
reinstating certificates after suspending, 
revoking, or voiding. 

• § 1068.103: Clarify that the 
prohibition against ‘‘offering for sale’’ 
uncertified engines applies only for 
engines already produced. It is not a 
violation to invite customers to buy 
engines as part of an effort to establish 
the economic viability of producing 
engines, as would be expected for 
market research. 

• § 1068.105: Require documentation 
related to ‘‘normal inventory’’ for 
stockpiling provision. EPA is also 
clarifying that there is no specific 

deadline associated with producing 
‘‘normal-inventory’’ engines under this 
section, but emphasizing that vehicle/
equipment manufacturers may not delay 
engine installation beyond their normal 
production schedules. EPA is also 
clarifying that the allowance related to 
building vehicles/equipment in the 
early part of a model year, before the 
start of a new calendar year 
corresponding to new emission 
standards, applies only in cases where 
vehicle/equipment assembly is 
complete before the start of the new 
calendar year. This is intended to 
prevent manufacturers from 
circumventing new standards by 
initiating production of large numbers 
of vehicles/equipment for eventual 
completion after new standards have 
started to apply. 

• § 1068.115: Clarify warranty 
provisions to align with statute. 

• § 1068.120: Describe how the 
rebuilding provisions apply in the case 
of engine replacements where the new 
and old engines are subject to standards 
under different standard-setting parts 
(such as switching from spark-ignition 
to compression-ignition nonroad 
engines). 

• § 1068.201: Describe how someone 
may sell an engine under a different 
exemption than was originally intended 
or used. 

• § 1068.210: Remove the 
requirement for companies getting 
approval for a testing exemption to send 
us written confirmation that they meet 
the terms and conditions of the 
exemption. We do not believe this 
submission is necessary for 
implementing the testing exemption. 

• § 1068.220: Add description of how 
we might approve engine operation 
under the display exemption. This is 
intended to more carefully address 
circumstances in which engine 
operation is part of the display function 
in question. We would want to consider 
a wide range of factors in considering 
such a request; for example, we could be 
more inclined to approve a request for 
a display exemption if the extent of 
operation is very limited, or if the 
engine/equipment has emission rates 
that are comparable to what would 
apply absent the exemption. EPA is also 
removing the specific prohibition 
against generating revenue with 
exempted engines/equipment, since this 
has an unclear meaning and we can take 
any possible revenue generation into 
account in considering whether to 
approve the exemption on its merits. 

• § 1068.230: Add provision allowing 
for engine operation under the export 
exemption only as needed to prepare it 
for export (this has already been in 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00395 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40532 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

place in part 85, and in part 1068 for 
engines/equipment imported for 
export). 

• § 1068.235: Clarify that the 
standard-setting part may set conditions 
on an exemption for competition 
engines/equipment. 

• § 1068.240: Describe the logistics 
for identifying the disposition of 
engines being replaced under the 
replacement engine exemption. In 
particular, manufacturers would need to 
identify the disposition of each engine 
by the due date for the report under 
§ 1068.240(c) to avoid counting them 
toward the production limit for 
untracked replacement engines. We are 
proposing to delay the due date for the 
report until September 30 following the 
production year to allow more time for 
manufacturers to make these 
determinations. 

• § 1068.240: Clarify the relationship 
between paragraphs (d) and (e). 

• § 1068.250: Simplify the deadline 
for requesting small-volume hardship. 

• § 1068.255: Clarify that hardship 
provisions for equipment manufacturers 
are not limited to small businesses, and 
that a hardship approval is generally 
limited to a single instance of producing 
exempt equipment for up to 12 months. 

• § 1068.260: State that manufacturers 
shipping engines without certain 
emission-related components need to 
identify the unshipped components 
either with a performance specification 
(where applicable) or with specific part 
numbers. We are also listing exhaust 
piping before and after aftertreatment 
devices as not being emission-related 
components for purposes of shipping 
engines in a certified configuration. 

• §§ 1068.260 and 1068.262: Revise 
the text to clarify that provisions related 
to partially complete engines have 
limited applicability in the case of 
equipment subject to equipment-based 
exhaust emission standards (such as 
recreational vehicles). These provisions 
are not intended to prevent the sale of 
partially complete equipment with 
respect to evaporative emission 
standards. We intend to address this in 
the future by changing the regulation in 
40 CFR part 1060 to address this more 
carefully. 

• § 1068.262: Revise text to align with 
the terminology and description 
adopted for similar circumstances 
related to shipment of incomplete 
heavy-duty vehicles under 40 CFR part 
1037. 

• § 1068.301: Revise text to more 
broadly describe importers’ 
responsibility to submit information and 
store records and explicitly allow 
electronic submission of EPA 

declaration forms and other importation 
documents. 

• § 1068.305: Remove the provision 
specifying that individuals may need to 
submit taxpayer identification numbers 
as part of a request for an exemption or 
exclusion for imported engines/
equipment. We do not believe this 
information is necessary for 
implementing the exemption and 
exclusion provisions. 

• § 1068.315: Allow for destroying 
engines/equipment instead of exporting 
them under the exemption for importing 
engines/equipment for repairs or 
alterations. 

• § 1068.315: Remove the time 
constraints on approving extensions to a 
display exemption for imported 
engines/equipment. EPA would 
continue to expect the default time 
frame of one year to be appropriate, and 
extension of one to three years is 
sufficient for most cases; however, we 
are aware that there are occasional 
circumstances calling for a longer-term 
exemption. For example, an engine on 
display in a museum might 
appropriately be exempted indefinitely 
once its place in a standing exhibition 
is well established. 

• § 1068.315: Specify that engines 
under the ancient engine exemption 
must be substantially in the original 
configuration. 

• § 1068.360: Clarify the provisions 
related to model year for imported 
products by removing a circularity 
regarding ‘‘new’’ engines and ‘‘new’’ 
equipment. 

• § 1068.401: Add explicit statement 
that SEA testing is at manufacturer’s 
expense. This is consistent with current 
practice and the rest of the regulatory 
text. 

• § 1068.401: Allow for requiring 
manufacturers other than the certificate 
holder to perform selective enforcement 
audits in cases where multiple 
manufacturers are cooperatively 
producing certified engines. 

• § 1068.401: State that SEA non- 
cooperation may lead to suspended or 
revoked certificate (like production-line 
testing). 

• § 1068.415: Set up new criteria for 
lower SEA testing rate based on engine 
power to allow for a reduced testing rate 
of one engine per day only for engines 
with maximum engine power above 560 
kW, but keep the allowance to approve 
a lower testing rate; that may be needed, 
for example, if engine break-in 
(stabilization) and testing are performed 
on the same dynamometer. EPA believes 
it is more appropriate to base reduced 
testing rates on engine characteristics 
rather than sales volumes, as has been 
done in the past. 

• § 1068.415: Revise the service 
accumulation requirement to specify a 
maximum of eight days for stabilizing a 
test engine. This is necessary to address 
a situation where an engine operates 
only six hours per day to achieve 
stabilization after well over 50 hours. 
For such cases, we would expect 
manufacturers to be able to run engines 
much more than six hours per day. As 
with testing rates, manufacturers may 
ask for our approval to use a longer 
stabilization period if circumstances 
don’t allow them to meet the specified 
service accumulation targets. 

• § 1068.501, and Appendix I: Clarify 
that ‘‘emission-related components’’ 
include components whose failure 
would commonly increase emissions 
(not might increase), and whose primary 
purpose is to reduce emissions (not sole 
purpose); current regulations are not 
consistent. 

• § 1068.501: Add ‘‘in-use testing’’ to 
list of things to consider for 
investigating potential defects. 

• § 1068.505: Clarify that 
manufacturers subject to a mandatory 
recall must remedy noncompliant target 
vehicles without regard to their age or 
mileage at the time of repair, consistent 
with provisions that already apply 
under 40 CFR part 85. 

• § 1068.505: Revise the requirement 
for submitting a remedial report from a 
60-day maximum to a 45-day minimum 
(or 30-day minimum in the event of a 
hearing). This adjusted approach 
already applies to motor vehicles under 
40 CFR part 85. 

• § 1068.515: Clarify an ambiguity to 
require that manufacturers identify the 
facility where repairs or inspections are 
performed. 

• § 1068.530: Specify that recall 
records must be kept for five years, 
rather than three years. This is 
consistent with longstanding recall 
policy for motor vehicles and motor 
vehicle engines under 40 CFR part 85. 

Manufacturers and equipment 
operators have raised an additional 
question about how the regulations 
apply for replacement engines where 
the replacement engine is of a different 
type than the engine being replaced. For 
example, someone operating a piece of 
industrial equipment may want to 
replace an old spark-ignition engine 
with a compression-ignition engine (or 
vice versa). The replacement engine 
could be freshly manufactured, or it 
may have already been placed into 
service. The tampering prohibition 
would generally disallow ‘‘disabling 
emission controls,’’ but regulations do 
not directly address how this applies 
relative to the multiple emission 
standards that apply. It is important to 
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note that the standard-setting part often 
specifies that a used replacement engine 
becomes new (and subject to 
certification requirements) if it is 
installed in a piece of equipment from 
a different category. For example, 
installing a used heavy-duty highway 
engine in land-based nonroad 
equipment would make the engine 
‘‘new’’ and subject to certification 
requirements as a nonroad engine. This 
does not apply for spark-ignition 
engines and compression-ignition 
engines installed in heavy-duty highway 
vehicles, or for spark-ignition engines 
and compression-ignition engines 
installed in land-based nonroad 
equipment. We request comment on the 
best approach to delineating how the 
tampering prohibition should apply for 
these scenarios. 

E. Amendments to Light-Duty 
Greenhouse Gas Program Requirements 

EPA is proposing to make minor 
changes to correct errors and clarify 
regulations in 40 CFR part 86, subpart 
S, and 40 CFR part 600 relating to EPA’s 
light-duty greenhouse gas emission 
standards. This includes the following 
proposed changes: 

• § 86.1818–12: Correct a reference in 
paragraph (c)(4) and clarify that CO2- 
equivalent debits for N2O and CH4 are 
calculated in Megagrams and rounded 
to the nearest whole Megagram. 

• § 86.1838–01: Correct references in 
paragraph (d)(3)(iii). 

• § 86.1866–12: Correct a reference in 
paragraph (b). 

• § 86.1868–12: Clarify language in 
the introductory paragraph explaining 
the model years of applicability of 
different provisions for air conditioning 
efficiency credits. In paragraph (e)(5) 
clarify that the engine-off specification 
of 2 minutes is intended to be 
cumulative time. In paragraphs (f)(1), 
(g)(1), and (g)(3), clarify language by 
pointing to the definitions in § 86.1803– 
01. 

• § 86.1869–12: Make corrections to 
the language for readability in paragraph 
(b)(2). In paragraph (b)(4)(ii) delete the 
phrase ‘‘backup/reverse lights’’ because 
these lights were not intended to be part 
of the stated eligibility criteria for high- 
efficiency lighting credits. Correct 
references in paragraph (f). 

• § 86.1870–12: Add language that 
clarifies that a manufacturer that meets 
the minimum production volume 
thresholds with a combination of mild 
and strong hybrid electric pickup trucks 
is eligible for credits. 

• § 86.1871–12: Clarify that credits 
from model years 2010–2015 are not 
limited to a life of 5 model years. A 
recent rule extended the life of 2010– 

2015 credits to model year 2021; thus, 
language referring to a 5-year life for 
emission credits generated in these 
model years is being removed or 
revised. 

• § 600.113–12: Correct language in 
paragraph (m)(1), which relates to 
vehicles operating on LPG, that 
erroneously refers to methanol and 
methanol-fueled. 

• § 600.113–12: Correct references in 
paragraph (n) and add a new paragraph 
(m) that reinstates language mistakenly 
dropped by a previous regulation. 

• § 600.116–12: Correct description of 
physical quantity to refer to ‘‘energy’’ 
rather than ‘‘current’’, and correct 
various paragraph references. 

• § 600.208–12: Correct a reference in 
paragraph (a)(2)(iii). 

• § 600.210–12: Correct a reference 
and text in paragraph (c)(2)(iv)(C). 

F. Amendments to Highway and 
Nonroad Test Procedures and 
Certification Requirements 

(1) Testing With Aftertreatment Devices 
Involving Infrequent Regeneration 

Manufacturers generally rely on 
selective catalytic reaction and diesel 
particulate filters to meet EPA’s 
emission standards for highway and 
nonroad compression-ignition engines. 
These emission control devices 
typically involve infrequent 
regeneration, which can have a 
significant effect on emission rates. EPA 
has addressed that for each engine type 
by provisions for infrequent 
regeneration factors; this is a calculation 
methodology that allows manufacturers 
to incorporate the effect of infrequent 
regeneration into reported emission 
values whether or not that regeneration 
occurs during an emission test. EPA 
adopted separate provisions for 
highway, locomotive, marine, and land- 
based nonroad compression-ignition 
engines. EPA is proposing to harmonize 
the common elements of these 
procedures in 40 CFR part 1065, and to 
add clarifying specifications in each of 
the standard-setting parts for sector- 
specific provisions. 

(2) Mapping for Constant-Speed Engines 
Under 40 CFR Part 1065 

EPA is proposing to revise this section 
as it applies to the two-point mapping 
method for certain constant-speed 
engines. The regulations currently cite a 
performance parameter in ISO 8528–5 
that does not apply for the design of 
these engines. 

Common practice for engines that 
produce electric power is to use an 
isochronous governor for stand-alone 
generator sets. In some parallel 

operations of multiple generator sets, 
droop is added as a method for load 
sharing. The amount of droop can be 
tuned by the generator set manufacturer 
or the site system integrator. Such 
engines are commonly tested on an 
engine dynamometer with the 
isochronous governor. 

Mapping with just two points works 
well for the case of 0 percent droop 
(i.e. isochronous governor). For this 
case, a persistent speed error is forced 
on the engine governor on the second 
point and this will cause the governor 
to wind up to its maximum command. 
The second point is effectively 
operating on the torque curve instead of 
the isochronous governor. So, the 
second point captures the full fueling 
torque (plus a small amount due to any 
rising torque curve). This measured 
torque is used as the maximum test 
torque for computing the emission test 
points. Since there is no designed-in 
droop, some target amount of speed 
error is needed for the second point. 
The regulation at 40 CFR 
1065.510(d)(5)(iii) currently has a 
default target speed on the second point 
of 97.5 percent of the no-load speed 
measured on the first point. This results 
in a persistent speed error of 2.5 percent 
of the no-load speed. For an 1800 rpm 
no-load speed, this would give a target 
speed of 1755 rpm and a 45 rpm speed 
error on an isochronous governor. If the 
engine has a torque rise of 20 percent 
from 1800 to 1200 rpm (0.0333 percent 
torque rise per rpm), this 45 rpm error 
will cause a 1.5 percent of point error 
in the determination of the intended 
maximum test torque. This error is 
larger than desired for this type of 
testing. Fortunately, engines and test 
cells have sufficient speed resolution to 
select a lower speed error, which 
reduces this error in maximum test 
torque. In practice, testing with a speed 
error at or below 0.5 percent is more 
than adequate to cause the isochronous 
governor to wind up to maximum 
fueling. Using a target speed of 99.5 
percent on the second point gives a 
target speed of 1791 rpm for an 1800 
rpm no-load speed and will reduce the 
error on the maximum test torque to a 
reasonable 0.3 percent of point for the 
20 percent torque rise case described 
above. 

For governors with droop, if we 
attempt the two-point method, we 
would have to calculate a target speed 
for the second point based on a 
designed amount of droop. 
Unfortunately, the actual governor may 
not have the same amount of droop as 
the design droop, which may cause 
error in the measured torque versus the 
maximum test torque associated with a 
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complete torque map. Also, the design 
droop may be based on a torque value 
that is different from the intended 
maximum test torque. Thus, the two- 
point method is not sufficient to yield 
a maximum test torque equivalent to the 
value that would be obtained using a 
multi-point map. Also the allowed 
speed error on the second point is 20 
percent of the speed droop, which 
allows an unacceptably large error in 
the maximum test torque. 

Thus, for the reasons listed, we are 
proposing to limit the two-point 
mapping method to any isochronous 
governed engines, not just engines used 
to generate electric power. 

(3) Calculating Maximum and 
Intermediate Test Speeds Under 40 CFR 
Part 1065 

EPA is proposing to improve the 
method for calculating maximum and 
intermediate test speeds by applying a 
more robust calculation method. The 
new calculation method would be 
consistent with the methodology used 
for the maximum test torque 
determination, which we revised in our 
light-duty Tier 3 rulemaking. Under the 
current regulations, the result is a 
measured maximum test torque at one 
of the map points. The proposed 
calculation method involves 
interpolation to determine the measured 
maximum test torque, yielding a more 
representative maximum test torque lbs. 

(4) Additional Test Procedure 
Amendments 

EPA is proposing the following 
additional changes to test procedures in 
40 CFR part 1065 and part 1066: 

• § 1065.15: Allow manufacturers to 
use NMOG measurements to 
demonstrate compliance with NMHC 
standards. We also request comment on 
whether other forms of hydrocarbon 
standards (such as VOC) should be 
allowed for alternative fuels. 

• § 1066.210: Revise the 
dynamometer force equation to 
incorporate grade, consistent with the 
coastdown procedures being proposed 
for heavy-duty vehicles. For operation at 
a level grade, the additional parameters 
cancel out of the calculation. 

• § 1066.605: Adding an equation to 
the regulations to spell out how to 
calculate emission rates in grams per 
mile. This calculation is generally 
assumed, but we want to include the 
equation to remove any uncertainty 
about calculating emission rates from 
mass emission measurements and 
driving distance. 

• § 1066.815: Create an exception to 
the maximum value for overall 
residence time for PM sampling 

methods that involve PM samples 
collected for combined bags over a duty 
cycle. This is needed to accommodate 
the reduced sample flow rates 
associated with these procedures. 

G. Amendments Related to Nonroad 
Diesel Engines in 40 CFR Part 1039 

EPA is proposing two changes to 40 
CFR 1039.5 to clarify the scope and 
applicability of standards under 40 CFR 
part 1039. First, EPA is stating that 
engines using the provisions of 40 CFR 
1033.625 for non-locomotive-specific 
engines remain subject to certification 
requirements as nonroad diesel engines 
under 40 CFR part 1039. Such engines 
would need to be certified as both 
locomotive engines and as nonroad 
diesel engines. Second, EPA is 
proposing to revise the statement about 
how manufacturers may certify under 
40 CFR part 1051 for engines installed 
in recreational vehicles (such as all- 
terrain vehicles or snowmobiles). EPA is 
proposing to remove text that might be 
interpreted to mean that there are 
circumstances in which certification 
under neither part is required. The 
proper understanding of EPA’s policy in 
that regard is that certification under 
one part is a necessary condition for 
being exempted from the other part. 

In 2008, EPA adopted a requirement 
in 40 CFR part 1042 for manufacturers 
to design marine diesel engines using 
selective catalytic reduction with basic 
diagnostic functions to ensure that these 
systems were working as intended (73 
FR 37096, June 30, 2008). EPA is 
proposing to apply those same 
diagnostic control requirements to 
nonroad diesel engines regulated under 
40 CFR part 1039. This addresses the 
same fundamental concern that engines 
would not be controlling emissions 
consistent with the certified 
configuration if the engine is lacking the 
appropriate quantity and quality of 
reductant. While some lead time would 
be needed to make the necessary 
modifications, we believe it will be 
straightforward to apply the same 
designs from marine diesel engines to 
land-based nonroad diesel engines. EPA 
is accordingly proposing that 
manufacturers meet the proposed 
diagnostic specifications starting with 
model year 2018. These diagnostic 
controls would not affect the current 
policy related to adjustable parameters 
and inducements related to selective 
catalytic reduction. EPA requests 
comment on adding these diagnostic 
requirements for nonroad diesel 
engines. 

EPA is proposing to make numerous 
changes across 40 CFR part 1039 to 
correct errors, to add clarification, and 

to make adjustments based on lessons 
learned from implementing these 
regulatory provisions. This includes the 
following proposed changes: 

• § 1039.2: Add a clarifying note to 
say that something other than a 
conventional ‘‘manufacturer’’ may need 
to certify engines that become new after 
being placed into service (such as 
engines converted from highway or 
stationary use). This is intended to 
address a possible assumption that only 
conventional manufacturers can certify 
engines. 

• §§ 1039.30, 1039.730, and 1039.825: 
Consolidate information-collection 
provisions into a single section. 

• § 1039.107: Remove the reference to 
deterioration factors for evaporative 
emissions, since there are no 
deterioration factors for demonstrating 
compliance with evaporative emission 
standards. 

• § 1039.104(g): Correct the specified 
FEL cap for an example scenario 
illustrating how alternate FEL caps 
work. 

• § 1039.120: Reduce extended- 
warranty requirements to warranties 
that are actually provided to the 
consumer, rather than to any published 
warranties that are offered. The 
principle is that the emission-related 
warranty should not be less effective for 
emission-related items than for items 
that are not emission-related. 

• § 1039.125: Allow for special 
maintenance procedures that address 
low-use engines. For example, owners 
of recreational marine vessels may need 
to perform engine maintenance after a 
smaller number of hours than would 
otherwise apply based on the limited 
engine operation over time. 

• § 1039.125: Establish a minimum 
maintenance interval of 1500 hours for 
DEF filters. This reflects the technical 
capabilities for filter durability and the 
expected maintenance in the field. 

• § 1039.125: Add fuel-water 
separator cartridges as an example of a 
maintenance item that is not emission- 
related. 

• § 1039.135: Allow for including 
optional label content only if the 
manufacturer does not opt to omit other 
information based on limited 
availability of space on the label, and 
identify counterfeit protection as an 
additional item that manufacturers may 
include on the label. 

• § 1039.201: Clarify that 
manufacturers may amend their 
application for certification after the end 
of the model year in certain 
circumstances, but they may not 
produce engines for a given model year 
after December 31 of the named year. 
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• § 1039.201: Establish that 
manufacturers may deliver to EPA for 
testing an engine that is identical to the 
test engine used for certification. This 
may be necessary if the test engine has 
accumulated too many hours, or if it is 
unavailable for any reason. 

• § 1039.205: Replace the requirement 
to submit data from invalid tests with a 
requirement to simply notify EPA in the 
application for certification if test was 
invalidated. 

• § 1039.205: Add a requirement for 
manufacturers to include in their 
application for certification a 
description of their practice for 
importing engines, if applicable. Note 
that where a manufacturers’ engines are 
imported through a wide variety of 
means, EPA would not require this 
description to be comprehensive. In 
such cases, a short description of the 
predominant practices would generally 
be sufficient. We are also proposing to 
require manufacturers of engines below 
560 kW to name a test lab in the United 
States for the possibility of us requiring 
tests under a selective enforcement 
audit. We have adopted these same 
requirements in many of our other 
nonroad programs. 

• § 1039.225: Clarify that 
manufacturers may amend the 
application for certification after the end 
of the model year only in certain 
circumstances, and not to add a new or 
modified engine configuration. 

• § 1039.235: Add an explicit 
allowance for carryover engine families 
to include the same kind of within- 
family running changes that are 
currently allowed over the course of a 
model year. The original text may have 
been understood to require that such 
running changes be made separate from 
certifying the engine family for the new 
model year. 

• §§ 1039.235, 1039.240, and 
1039.601: Describe how to demonstrate 
compliance with dual-fuel and flexible- 
fuel engines. This generally involves 
testing with each separate fuel, or with 
a worst-case fuel blend. 

• § 1039.240: Add instructions for 
calculating deterioration factors for 
sawtooth deterioration patterns, such as 
might be expected for periodic 
maintenance, such as cleaning or 
replacing diesel particulate filters. 

• § 1039.240: Remove the instruction 
related to calculating NMHC emissions 
from measured THC results, since this is 
addressed in 40 CFR part 1065. 

• § 1039.250: Remove references to 
routine and standard tests, and remove 
the shorter recordkeeping requirement 
for routine data (or data from routine 
tests). All test records must be kept for 
eight years. With electronic recording of 

test data, there should be no advantage 
to keeping the shorter recordkeeping 
requirement for a subset of test data. 
EPA also notes that the eight-year 
period restarts with certification for a 
new model year if the manufacturer 
uses carryover data. 

• § 1039.255: Clarify that rendering 
information false or incomplete after 
submitting it is the same as submitting 
false or incomplete information. For 
example, if there is a change to any 
corporate information or engine 
parameters described in the 
manufacturer’s application for 
certification, the manufacturer must 
amend the application to include the 
new information. 

• § 1039.255: Clarify that voiding 
certificates for a recordkeeping or 
reporting violation would be limited to 
certificates that relate to the particular 
recordkeeping or reporting failure. 

• § 1039.505: Correct the reference to 
the ISO C1 duty cycle for engines below 
19 kW. 

• § 1039.515: Correct the cite to 40 
CFR 86.1370. 

• §§ 1039.605 and 1039.610: Revise 
the reporting requirement to require 
detailed information about the previous 
year, rather than requiring a detailed 
projection for the year ahead. The 
information required in advance would 
be limited to a notification of plans to 
use the provisions of these sections. 

• § 1039.640: Migrate engine branding 
to § 1068.45. 

• § 1039.701 1039.730: Describe the 
process for retiring emission credits. 
This may be referred to as donating 
credits to the environment. 

• § 1039.705: Change terminology for 
counting engines from ‘‘point of first 
retail sale’’ to ‘‘U.S.-direction 
production volume.’’ This conforms to 
the usual approach for calculating 
emission credits for nonroad engines. 

• § 1039.710: Clarify that it is not 
permissible to show a proper balance of 
credits for a given model by using 
emission credits from a future model 
year. 

• § 1039.730: Clarify terminology for 
ABT reports. 

• § 1039.740: Clarify that the 
averaging-set provisions apply for 
credits generated by Tier 4 engines, not 
for credits generated from engines 
subject to earlier standards that are used 
with Tier 4 engines. 

• § 1039.801: Update the contact 
information for the Designated 
Compliance Officer. 

• § 1039.801: Revise the definition of 
‘‘model year’’ to clarify that the calendar 
year relates to the time that engines are 
produced under a certificate of 
conformity. 

• § 1039.815: Migrate provisions 
related to confidential information to 40 
CFR part 1068. 

EPA requests comment on removing 
regulatory provisions for Independent 
Commercial Importers in 40 CFR part 
1039. These provisions, copied from 
highway regulations many years ago, 
generally allow for small businesses to 
modify small numbers of uncertified 
products to be in a certified 
configuration using alternative 
demonstration procedures. We are not 
aware of anyone using these provisions 
for nonroad engines in the last 15 years 
or more. We are therefore interested in 
considering these provisions to be 
obsolete, in which case they can be 
removed without consequence. 

H. Amendments Related to Marine 
Diesel Engines in 40 CFR Parts 1042 and 
1043 

EPA’s emission standards and 
certification requirements for marine 
diesel engines under the Clean Air Act 
are identified in 40 CFR part 1042. 

(1) Continuous NOX Monitoring and On- 
Off Controls 

Manufacturers may produce certain 
marine diesel engines with on-off 
features that disable NOX controls when 
the ship is operating outside of a 
designated Emission Control Area (ECA) 
as long as certain conditions are met 
(§ 1042.115(g)). This provision, which 
applies to Category 3 engines meeting 
EPA Tier 3 standards, is intended to 
address the special operating conditions 
posed by an ECA and allows a ship that 
operates in and out of designated ECAs 
to downgrade engine NOX emission 
controls while the ship is operating 
outside of a designated ECA. This 
provision also applies for Tier 4 NOX 
standards for those Category 1 and 
Category 2 auxiliary engines on 
Category 3 vessels covered by 
§ 1042.650(d); this provision does not 
apply to any other auxiliary engines or 
to any non-Category 3 propulsion 
engines. Engines with allowable on-off 
controls must be certified to meet the 
previous tier of NOX standards when the 
advanced NOX control strategies are 
disabled (note that this would be Tier 2 
for auxiliary engines as well as Category 
3 engines, pursuant to § 1042.650(d)). 

Engines with on-off NOX controls are 
required to be equipped to continuously 
monitor NOX concentrations in the 
exhaust (§ 1042.110(d)). EPA has been 
asked to clarify what ‘‘continuous’’ 
means in the context of this 
requirement. Because the purpose of 
this requirement is to show that the 
engine complies with the NOX emission 
limits on a continuous basis, continuous 
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monitoring must be frequent enough to 
demonstrate that the NOX controls are 
on and are properly functioning from 
the time the ship enters the ECA until 
it leaves, which, depending on the ECA 
and the ship’s itinerary, could be a 
matter of hours or days. Since many 
manufacturers equip their emission 
control systems with NOX sensors to 
monitoring and log the performance of 
the combined engine and emission 
control system, we are proposing that 
continuous monitoring means 
measuring NOX emissions at least every 
60 seconds. EPA is also proposing that 
a manufacturer may request approval of 
an alternative measurement period if 
that is necessary for sufficiently 
accurate measurements. With regard to 
the functioning of continuous NOX 
monitoring, the continuous emission 
measurement device would be required 
to be included as part of the engine 
system for EPA certification. 
Continuous NOX monitoring would be 
required to be engaged before the ship 
enters an ECA and continue until after 
it exits the ECA. Verification of 
operation of the system would be 
included in required periodic vessel 
surveys and certification that cover 
nearly all commercial U.S. vessels. 
Enforcement is expected to be 
performed on a periodic basis by 
appropriate authorities when a ship is 
in port. 

It should be noted that the above 
provisions with respect to on-off 
controls and continuous emission 
monitoring do not apply for the 40 CFR 
part 1042 PM standards. Engines 
certified to standards under 40 CFR part 
1042 must meet the PM limits at all 
times, except when the operator has 
applied for and received permission to 
disable Tier 4 PM controls while 
operating outside the United States 
pursuant to any of the provisions of 40 
CFR 1042.650(a) through (c). 

(2) Category 1 and Category 2 Auxiliary 
Engines on Category 3 Vessels 

The regulation at 40 CFR 1042.650(d) 
exempts auxiliary Category 1 and 
Category 2 engines installed on U.S.-flag 
Category 3 vessels from the part 1042 
standards if those auxiliary engines 
meet certain conditions. This provision 
is intended to facilitate compliance with 
MARPOL Annex VI by certain qualified 
Category 3 vessels engaged in 
international trade and to simplify 
compliance demonstrations while those 
vessels are operating in foreign ports 
and foreign waters. EPA is proposing 
two revisions to make clear that the 
engines on the Category 3 vessel must 
remain in compliance with Annex VI, 
and EPA is providing clarifying 

language relating to engines with a 
power output of 130 kW or less. 

First, EPA is proposing to revise the 
regulations to clarify that the urea 
reporting requirements in § 1042.660(b) 
(which requires an owner or operator of 
any vessel equipped with SCR to report 
to EPA within 30 days of any operation 
of such vessel without the appropriate 
reductant) also apply to Category 1 and 
Category 2 auxiliary engines on 
Category 3 vessels that are covered by 
§ 1042.650(d). This will extend the urea 
reporting requirements to engines 
between 130 and 600 kW if they rely on 
SCR to meet the Annex VI Tier III NOX 
limits. Engines covered by § 1043.650(d) 
would be subject to emission standards 
and testing requirements under 
MARPOL Annex VI and the NOX 
Technical Code. 

Second, EPA is proposing to revise 40 
CFR 1042.650(d) to clarify that, while 
these Category 1 and Category 2 
auxiliary engines may be designed with 
on-off NOX controls, Annex VI requires 
that the engines be certified to meet 
IMO Tier II NOX standards anytime the 
IMO Tier III NOX configuration is 
disabled. 

EPA has become aware that there is 
some uncertainty about how the scope 
of EPA’s implementation of Annex VI 
through 40 CFR part 1043 relates to 
engines with a power output of 130 kW 
or less. The existing regulations at 
§ 1043.30 state that an EIAPP certificate 
is required for engines with a power 
output above 130 kW, but the standards 
described in § 1043.60 might be 
interpreted to apply to engines of all 
sizes. EPA did not intend to appear to 
create additional requirements or 
authority under part 1043 that is not 
contained in Annex VI or its 
implementing legislation (the Act to 
Prevent Pollution from Ships). EPA is 
therefore proposing to add clarifying 
language to § 1043.60, consistent with 
Regulation 13 of Annex VI and APPS, to 
indicate that the international NOX 
limits do not apply to engines with a 
power output of 130 kW or less. Note 
that EPA therefore may not issue EIAPP 
certificates for engines with a power 
output of 130 kW or less even if 
manufacturers request it; this also 
means that such auxiliary engines are 
not eligible for an exemption under 
§ 1042.650(d). 

(3) Natural Gas Marine Engines 
EPA is also proposing to expand 

provisions that apply for marine engines 
designed to operate on both diesel fuel 
and natural gas. Test requirements 
apply separately for each ‘‘fuel type’’. 
EPA generally considers an engine with 
a single calibration strategy that 

combines an initial pilot injection of 
diesel fuel to burn natural gas to be a 
single fuel type. This applies even if the 
natural gas portion must be 
substantially reduced or eliminated to 
maintain proper engine operation at 
light-load conditions. If the engine has 
a different calibration allowing it to run 
only on diesel fuel, or on continuous 
mixtures of diesel fuel and natural gas, 
we would consider it to be a dual-fuel 
engine or a flexible-fuel engine, 
respectively. These terms are used 
consistently across EPA programs for 
highway and nonroad applications. 
There is an effort underway to revise the 
definition of ‘‘dual-fuel’’ in MARPOL 
Annex VI, which may be different than 
EPA’s definition. It should be noted that 
the 40 CFR part 1042 certification 
testing requirement differs from that 
specified in MARPOL Annex VI and the 
NOX Technical Code. While the 
international protocol involves testing 
only on the engine calibration with the 
greatest degree of diesel fuel, EPA 
certification requires manufacturers to 
perform testing on each separate fuel 
type. This would involve one set of tests 
with natural gas (with or without a 
diesel pilot fuel, as appropriate), and an 
additional set of tests with diesel fuel 
alone. This has been required since we 
first adopted standards, and this is the 
same policy that applies across all our 
emission control programs. EPA also 
proposes to include amended regulatory 
language to more carefully describe 
these testing requirements, and to 
specify how this applies differently for 
dual-fuel and flexible-fuel engines. 

(4) Additional Marine Diesel 
Amendments 

EPA is proposing to make numerous 
changes across 40 CFR part 1042 to 
correct errors, to add clarification, and 
to make adjustments based on lessons 
learned from implementing these 
regulatory provisions. This includes the 
following proposed changes: 

• § 1042.1: Correct the tabulated 
applicability date for engines with per- 
cylinder displacement between 7 and 15 
liters; this should refer to engines ‘‘at or 
above’’ 7 liters, rather than ‘‘above 7 
liters’’. 

• § 1042.1: Replace an incorrect 
reference to 40 CFR part 89 with a 
reference to 40 CFR part 94 for marine 
engines above 37 kW. 

• § 1042.2: Add a clarifying note to 
say that something other than a 
conventional ‘‘manufacturer’’ may need 
to certify engines that become new after 
being placed into service (such as 
engines converted from highway or 
stationary use). This is intended to 
address a possible assumption that only 
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conventional manufacturers can certify 
engines. 

• §§ 1042.30, 1042.730, and 1042.825: 
Consolidate information-collection 
provisions into a single section. 

• § 1042.101: Revise the text to more 
carefully identify engine subcategories 
and better describe the transition 
between Tier 3 and Tier 4 standards. 
These changes are intended to clarify 
which standards apply and are not 
intended to change the emission 
standards for any particular size or type 
of engine. 

• § 1042.101 and Appendix III: More 
precisely define applicability of specific 
NTE standards for different types of 
engines and pollutants; correct formulas 
defining NTE zones and subzones; and 
add clarifying information to identify 
subzone points that could otherwise be 
derived from existing formulas. None of 
these changes are intended to change 
the standards, test procedures, or other 
policies for implementing the NTE 
standards. 

• § 1042.101: Clarify the FEL caps for 
certain engines above 3700 kW. 

• § 1042.101: Add a specification to 
define ‘‘continuous monitor’’ for 
parameters requiring repeated discrete 
measurements, as described above. The 
proposal also includes further 
clarification on the relationship between 
on-off NOX controls and engine 
diagnostic systems. 

• § 1042.110: Remove the 
requirement to notify operators 
regarding an unsafe operating condition, 
since we can more generally rely on the 
broader provision in § 1042.115 that 
prohibits manufacturers from 
incorporating design strategies that 
introduce an unreasonable safety risk 
during engine operation. 

• § 1042.120: Reduce extended- 
warranty requirements to warranties 
that are actually provided to the 
consumer, rather than to any published 
warranties that are offered. The 
principle is that the emission-related 
warranty should not be less effective for 
emission-related items than for items 
that are not emission-related. 

• § 1042.125: Allow for special 
maintenance procedures that address 
low-use engines. For example, owners 
of recreational marine vessels may need 
to perform engine maintenance after a 
smaller number of hours than would 
otherwise apply based on the limited 
engine operation over time. 

• § 1042.125: Establish a minimum 
maintenance interval of 1500 hours for 
DEF filters. This reflects the technical 
capabilities for filter durability and the 
expected maintenance in the field. 

• § 1042.135: Clarify that ULSD 
labeling is required only for engines that 

use sulfur-sensitive technology. If an 
engine can meet applicable emission 
standards without depending on the use 
of ULSD, the manufacturer should not 
be required to state on the engine that 
ULSD is required. 

• § 1042.135: Allow for including 
optional label content only if the 
manufacturer does not opt to omit other 
information based on limited 
availability of space on the label. 

• § 1042.201: Clarify that 
manufacturers may amend their 
application for certification after the end 
of the model year in certain 
circumstances, but they may not 
produce engines for a given model year 
after December 31 of the named year. 

• § 1042.201: Establish that 
manufacturers may deliver to EPA for 
testing an engine that is identical to the 
test engine used for certification. This 
may be necessary if the test engine has 
accumulated too many hours, or if it is 
unavailable for any reason. 

• §§ 1042.205 and 1042.840: Replace 
the requirement to submit data from 
invalid tests with a requirement to 
simply notify EPA in the application for 
certification if test was invalidated. 

• § 1042.225: Clarify that 
manufacturers may amend the 
application for certification after the end 
of the model year only in certain 
circumstances, and not to add a new or 
modified engine configuration. 

• § 1042.235: Add an explicit 
allowance for carryover engine families 
to include the same kind of within- 
family running changes that are 
currently allowed over the course of a 
model year. The original text may have 
been understood to require that such 
running changes be made separate from 
certifying the engine family for the new 
model year. 

• §§ 1042.235, 1042.240, and 
1042.601: Describe how to demonstrate 
compliance with dual-fuel and flexible- 
fuel engines. This generally involves 
testing with each separate fuel, or with 
a worst-case fuel blend. 

• § 1042.240: Add instructions for 
calculating deterioration factors for 
sawtooth deterioration patterns, such as 
might be expected for periodic 
maintenance, such as cleaning or 
replacing diesel particulate filters. 

• § 1042.250: Remove references to 
routine and standard tests, and remove 
the shorter recordkeeping requirement 
for routine data (or data from routine 
tests). All test records must be kept for 
eight years. With electronic recording of 
test data, there should be no advantage 
to keeping the shorter recordkeeping 
requirement for a subset of test data. 
EPA also notes that the eight-year 
period restarts with certification for a 

new model year if the manufacturer 
uses carryover data. 

• § 1042.255: Clarify that rendering 
information false or incomplete after 
submitting it is the same as submitting 
false or incomplete information. For 
example, if there is a change to any 
corporate information or engine 
parameters described in the 
manufacturer’s application for 
certification, the manufacturer must 
amend the application to include the 
new information. 

• § 1042.255: Clarify that voiding 
certificates for a recordkeeping or 
reporting violation would be limited to 
certificates that relate to the particular 
recordkeeping or reporting failure. 

• § 1042.302: Clarify that 
manufacturers may fulfill the 
requirement to test each Category 3 
production engine by performing the 
test before or after the engine is installed 
in the vessel. The largest Category 3 
engines are assembled in the vessel, but 
some smaller Category 3 engines are 
assembled at a manufacturing facility 
where they can be more easily tested. 
Manufacturers must perform such 
testing on fully assembled production 
engines rather than relying on test 
results from test bed engines. 

• § 1042.501: Remove test procedure 
specifications that are already covered 
in 40 CFR part 1065. 

• § 1042.505: Correct the reference to 
the ISO C1 duty cycle in 40 CFR part 
1039. 

• § 1042.515: Remove an incorrect 
cite. 

• §§ 1042.605 and 1042.610: Revise 
the reporting requirement to require 
detailed information about the previous 
year, rather than requiring a detailed 
projection for the year ahead. The 
information required in advance would 
be limited to a notification of plans to 
use the provisions of these sections. 

• § 1042.630: Clarify that dockside 
examinations are not inspections. 
Vessels subject to Coast Guard 
inspection are identified in 46 U.S.C. 
3301. 

• § 1042.640: Migrate engine branding 
to § 1068.45. 

• § 1042.650: Clarify that vessel 
operators may modify certified engines 
if they will be operated for an extended 
period outside the United States where 
ULSD will be unavailable. This does not 
preclude the possibility of vessel 
operators restoring engines to a certified 
configuration in anticipation of bring 
the vessel back to the United States. 

• § 1042.660: Identify the contact 
information for submitting reports 
related to operation without SCR 
reductant. 
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• § 1042.670: Specify that gas turbine 
engines are presumed to have an 
equivalent power density below 35 kW 
per liter of engine displacement; this is 
needed to identify which Tier 3 
standards apply. 

• § 1042.701: Clarify that emission 
credits generated under 40 CFR part 94 
may be used for demonstrating 
compliance with the Tier 3 and Tier 4 
standards in 40 CFR part 1042. 

• §§ 1042.701 and 1042.730: Describe 
the process for retiring emission credits. 
This may be referred to as donating 
credits to the environment. 

• § 1042.705: Change terminology for 
counting engines from ‘‘point of first 
retail sale’’ to ‘‘U.S.-direction 
production volume.’’ This conforms to 
the usual approach for calculating 
emission credits for nonroad engines. 

• § 1042.710: Clarify that it is not 
permissible to show a proper balance of 
credits for a given model by using 
emission credits from a future model 
year. 

• § 1042.730: Clarify terminology for 
ABT reports. 

• § 1042.810: Clarify that it is only the 
remanufacturing standards of subpart I, 
not the certification standards that are 
the subject of the applicability 
determination in § 1042.810. 

• § 1042.830: Add a provision to 
specifically allow voluntary labeling for 
engines that are not subject to 
remanufacturing standards, and to 
clarify that the label is required for 
engines that are subject to 
remanufacturing standards. 

• § 1042.901: Update the contact 
information for the Designated 
Compliance Officer. 

• § 1042.901: Revise the definition of 
‘‘model year’’ to correct cites and clarify 
that the calendar year relates to the time 
that engines are produced under a 
certificate of conformity. 

• §§ 1042.901 and 1042.910: Update 
the reference documents for Annex VI 
and NOX Technical Code to include 
recent changes from the International 
Maritime Organization. 

• § 1042.915: Migrate provisions 
related to confidential information to 40 
CFR part 1068. 

I. Amendments Related to Locomotives 
in 40 CFR Part 1033 

EPA’s emission standards and 
certification requirements for 
locomotives and locomotive engines 
under the Clean Air Act are identified 
in 40 CFR part 1033. 

EPA is proposing to revise the engine 
mapping provisions in 40 CFR part 1033 
for locomotive testing to denote that 
manufacturers do not have to meet the 
cycle limit values in 40 CFR 1065.514 

when testing complete locomotives. 
Also, for engine testing with a 
dynamometer, while the validation 
criteria of CFR 1065.514 apply, EPA 
proposes to allow manufacturers the 
option to check validation using 
manufacturer-declared values for 
maximum torque, power, and speed. 
This option would allow them to omit 
engine mapping under 40 CFR 
1065.510, which is already not required. 
These provisions would reduce test 
burden and cost for the manufacturer, 
while preserving the integrity of the 
certification requirements. 

EPA is also proposing text that 
describes the alternate ramped-model 
cycle provisions in 40 CFR part 1033 as 
some of the notch setting and durations 
are inconsistent with the description of 
the duty cycle in Table 1 of 40 CFR 
1033.520. EPA has determined that the 
table is correct as published and the 
error lies in the text describing how to 
carry out the ramped-modal test. 

We are also proposing to clarify that 
locomotives operating on a combination 
of diesel fuel and gaseous fuel are 
subject to NMHC standards, which is 
the same as if the locomotives operated 
only on gaseous fuel. With respect to in- 
use fuels, we are proposing a 
clarification in 40 CFR 1033.815 
regarding allowable fuels for certain 
Tier 4 and later locomotives. 
Specifically, we would note that 
locomotives certified on ultra-low sulfur 
diesel fuel, but that do not include 
sulfur sensitive emission controls, could 
use low sulfur diesel fuel instead of 
ultra-low sulfur diesel fuel, consistent 
with good engineering judgment. For 
example, an obvious case where this 
would be appropriate (but not the only 
possible case), would be if a railroad 
had emission data showing the 
locomotive still met the applicable 
standards/FELs while operating on the 
higher sulfur fuel. 

EPA is requesting comment on four 
additional locomotive provisions. The 
first is the allowance in 40 CFR 
1033.101(g)(3) for shorter useful lives 
for non-locomotive-specific engines— 
that is, engines not specifically designed 
for use in locomotives. For normal 
locomotive engines, the minimum 
useful life is specified in terms of MW- 
hrs as the product of the rated 
horsepower multiplied by 7.50. 
However, the regulations allow 
manufacturers/remanufacturers of 
locomotives with non-locomotive- 
specific engines to ask for a shorter 
useful life if the locomotives will rarely 
operate longer than the shorter useful 
life. Second, we request comment 
regarding the need for additional 
guidance on applying this provision. 

For example, would it be helpful if we 
specified that the default alternative 
minimum useful life under this 
provision would be 6.00 (instead of 
7.50) times the rated horsepower? Third, 
we request comment on whether EPA 
should consider notch-specific engine/
alternator efficiencies to be confidential 
business information, and whether we 
need to update the URL listed in 40 CFR 
1033.150(a)(4). Fourth, we request 
comment on extending the provisions of 
40 CFR 1033.101(i) to Tier 4 
locomotives. This generally involves a 
less stringent CO standard in tandem 
with over-complying with the PM 
standard. Specifically, this option, 
which currently applies for Tier 2 and 
earlier locomotives, requires PM 
emissions be at least 50 percent below 
the normally applicable PM standard. 
The existing provisions were developed 
to provide a compliance path for natural 
gas locomotives that reflected both the 
technological capabilities of natural gas 
locomotives and the relative 
environmental significance of CO and 
PM emissions. This provision was not 
applied to Tier 4 locomotives, because 
the applicable Tier 4 p.m. standard is 
already very low (0.03 g/hp-hr). If we 
were to apply a similar provision 
corresponding to Tier 4 standards, we 
would need to select PM and CO levels 
that are properly paired to manage this 
tradeoff. We request comment on 
whether it is appropriate to pursue such 
alternate standards, and on the specific 
numerical standards for PM and CO that 
would represent an equivalent level of 
stringency relative to the published 
standards. 

EPA is proposing to make numerous 
additional changes across 40 CFR part 
1033 to correct errors, to add 
clarification, and to make adjustments 
based on lessons learned from 
implementing these regulatory 
provisions. This includes the following 
proposed changes: 

• §§ 1033.30, 1033.730, and 1033.925: 
Consolidate information-collection 
provisions into a single section. 

• § 1033.101: Allow manufacturers to 
certify Tier 4 and later locomotives 
using Low Sulfur Diesel fuel instead of 
Ultra-Low Sulfur Diesel fuel. 
Manufacturers may wish to do this to 
show that their locomotives do not 
include sulfur sensitive technology. 
§ 1033.120: Reduce extended-warranty 
requirements to warranties that are 
actually provided to customers, rather 
than to any published warranties that 
are offered. The principle is that the 
emission-related warranty should not be 
less effective for emission-related items 
than for items that are not emission- 
related. 
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• § 1033.201: Clarify that 
manufacturers may amend their 
application for certification after the end 
of the model year in certain 
circumstances, but they may not 
produce locomotives for a given model 
year after December 31 of the named 
year. 

• § 1033.201: Establish that 
manufacturers may deliver to EPA for 
testing a locomotive/engine that is 
identical to the test locomotive/engine 
used for certification. This may be 
necessary if the test locomotive/engine 
has accumulated too many hours, or if 
it is unavailable for any reason. 

• § 1033.225: Clarify that 
manufacturers may amend the 
application for certification after the end 
of the model year only in certain 
circumstances, and not to add a new or 
modified locomotive configuration. 

• § 1033.235: Add an explicit 
allowance for carryover engine families 
to include the same kind of within- 
family running changes that are 
currently allowed over the course of a 
model year. The original text may have 
been understood to require that such 
running changes be made separate from 
certifying the engine family for the new 
model year. 

• §§ 1033.235, 1033.245, and 
1033.601: Describe how to demonstrate 
compliance with dual-fuel and flexible- 
fuel locomotives. This generally 
involves testing with each separate fuel, 
or with a worst-case fuel blend. 

• § 1033.245: Add instructions for 
calculating deterioration factors for 
sawtooth deterioration patterns, such as 
might be expected for periodic 
maintenance, such as cleaning or 
replacing diesel particulate filters. 

• § 1033.250: Remove references to 
routine and standard tests, and remove 
the shorter recordkeeping requirement 
for routine data (or data from routine 
tests). All test records must be kept for 
eight years. With electronic recording of 
test data, there should be no advantage 
to keeping the shorter recordkeeping 
requirement for a subset of test data. 
EPA also notes that the eight-year 
period restarts with certification for a 
new model year if the manufacturer 
uses carryover data. 

• § 1033.255: Clarify that rendering 
information false or incomplete after 
submitting it is the same as submitting 
false or incomplete information. For 
example, if there is a change to any 
corporate information or engine 
parameters described in the 
manufacturer’s application for 
certification, the manufacturer must 
amend the application to include the 
new information. 

• § 1033.255: Clarify that voiding 
certificates for a recordkeeping or 
reporting violation would be limited to 
certificates that relate to the particular 
recordkeeping or reporting failure. 

• § 1033.501: Clarify how testing 
requirements apply differently for 
locomotive engines and for complete 
locomotives. 

• § 1033.501: Add paragraph (a)(4) to 
remove proportionality verification for 
discrete-mode tests if a single batch fuel 
measurement is used to determine raw 
exhaust flow rate. This verification 
involves statistical assessment that is 
not valid for the single data point. 
Requiring manufacturers instead to 
simply ensure constant sample flow 
should adequately address the concern, 

• §§ 1033.515 and 1033.520: Update 
terminology by referring to ‘‘test 
intervals’’ instead of ‘‘phases’’. This 
allows us to be consistent with 
terminology used in 40 CFR part 1065. 

• § 1033.520: Correct the example 
given to describe the testing transition 
after the second test interval. 

• §§ 1033.701 and 1033.730: Describe 
the process for retiring emission credits. 
This may be referred to as donating 
credits to the environment. 

• § 1033.710: Clarify that it is not 
permissible to show a proper balance of 
credits for a given model by using 
emission credits from a future model 
year. 

• § 1033.730: Clarify terminology for 
ABT reports. 

• § 1033.815: Add consideration of 
periodic locomotive inspections in 184- 
day intervals. 

• § 1033.901: Update the contact 
information for the Designated 
Compliance Officer. 

• § 1033.915: Migrate provisions 
related to confidential information to 40 
CFR part 1068. 

J. Miscellaneous EPA Amendments 

EPA is proposing to clarify that the 
cold NMHC standards specified in 40 
CFR 86.1811–17 do not apply at high 
altitude. We intended in recent 
amendments to state that the cold CO 
standards apply at both low and high 
altitude, but inadvertently placed that 
statement where it also covered cold 
NMHC standards, which contradicts 
existing regulatory provisions that 
clearly describe the cold NMHC 
standards as applying only for low- 
altitude testing. The proposed change 
would simply move the new clarifying 
language to apply only to cold CO 
standards. We are also proposing to 
restore the cold NMHC standards in 
paragraph (g)(2), which were 
inadvertently removed as part of the 
earlier amendments. 

EPA is proposing to revise the 
specifications for Class 2b and Class 3 
vehicles certifying early to the Tier 3 
exhaust emission standards under 40 
CFR 86.1816–18 to clarify that carryover 
values for PM and formaldehyde apply. 
The preamble to the earlier final rule 
described these standards properly, but 
the regulations inadvertently pointed to 
the Tier 3 values for PM and 
formaldehyde for these vehicles. 

EPA is proposing to make a minor 
correction to the In-Use Compliance 
Program under 40 CFR 86.1846–01. A 
recent amendment describing how to 
use SFTP test results in the compliance 
determination inadvertently removed a 
reference to low-mileage SFTP testing. 
We are proposing to restore the removed 
text. 

EPA is proposing to revise the 
instruction for creating road-load 
coefficients for cold temperature testing 
in 40 CFR 1066.710 to simply refer back 
to 40 CFR 1066.305 where this is 
described more generally. The text 
originally adopted in 40 CFR 1066.710 
incorrectly describes the calculation for 
determining those coefficients. 

EPA is also proposing two minor 
amendments related to highway 
motorcycles. First, we are proposing to 
correct an error related to the small- 
volume provisions for highway 
motorcycles. The regulation includes an 
inadvertent reference to a small-volume 
threshold based on an annual volume of 
3,000 motorcycles produced in the 
United States. As written, this would 
not consider any foreign motorcycle 
production for importation into the 
United States. This error is corrected by 
simply revising the text to refer to an 
annual production volume of 
motorcycles produced ‘‘for’’ the United 
States. This would properly reflect 
small-volume production as it relates to 
compliance with EPA standards. 
Second, we are proposing to clarify the 
language describing how to manage the 
precision of emission results, both for 
measured values and for calculating 
values when applying a deterioration 
factor. This involves a new reference to 
the rounding procedures in 40 CFR part 
1065 to replace the references to 
outdated ASTM procedures. EPA is 
proposing in 40 CFR 1037.601(a)(3) to 
clarify that the Clean Air Act does not 
allow any person to disable, remove, or 
render inoperative (i.e., tamper with) 
emission controls on a certified motor 
vehicle for purposes of competition. An 
existing provision in 40 CFR 1068.235 
provides an exemption for nonroad 
engines converted for competition use. 
This provision reflects the explicit 
exclusion of engines used solely for 
competition from the CAA definition of 
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881 77 FR 62624, October 15, 2012. 

‘‘nonroad engine’’. The proposed 
amendment clarifies that this part 1068 
exemption does not apply for motor 
vehicles. 

K. Amending 49 CFR Parts 512 and 537 
To Allow Electronic Submissions and 
Defining Data Formats for Light-Duty 
Vehicle Corporate Average Fuel 
Economy (CAFE) Reports 

To improve efficiency and reduce the 
burden to manufacturers and the 
agencies, NHTSA is proposing to 
modify 49 CFR part 537 eliminating the 
option for manufacturers to submit pre- 
model, mid-model and supplemental 
reports on CD–ROMS and require only 
one electronic submission (for each 
report) electronically via a method 
proscribed by NHTSA. NHTSA is 
introducing a new electronic format to 
standardize the method for collecting 
manufacturer’s information. NHTSA 
also proposes to modify 49 CFR part 512 
to include and protect submitted CAFE 
data elements that need to be treated as 
confidential business information. 

49 CFR part 537 currently requires 
manufacturers to provide reports to 
NHTSA containing projected estimates 
of how manufacturers plan to comply 
with NHTSA standards. In the CAFE 
final rule for vehicles manufactured for 
model years 2017–2025, NHTSA 
modified its reporting requirements at 
49 CFR 537.5(c)(4) to eliminate the 
option for manufacturers to mail 
hardcopy submissions of CAFE reports 
to NHTSA and required all reports to be 
submitted electronically by CD–ROM 
(CBI and non-CBI versions) or by email 
(non-CBI version).881 Currently, any 
data provided in the manufacturer’s 
report is required in MS-Excel 
spreadsheet format. Supporting 
documentation such as cover letters or 
requests for confidentiality is required 
to be provided in a pdf format. 

NHTSA is proposing to change the 
required format for CAFE data required 
under 49 CFR 537.7(b) and (c) in order 
to standardize submissions and better 
align with data provided to EPA. For 
model year 2013 through 2015 most 
manufacturer reports received by 
NHTSA lacked the required format 
adopted in the 2017–2025 final rule. 
NHTSA is therefore adopting a 
standardized template for manufacturers 
to report model type level data. The 
template organizes the required data in 
a consistent manner, adopts formats for 
values consistent with those provided to 
EPA for similar values and calculates 
manufacturer’s target standard. 
Calculating target standards is preferred 
because it reduces errors in 

manufacturer’s determinations. 
However, NHTSA’s long-term goal is to 
standardize the required data for 
incorporation into an electronic 
database system and this first step 
facilities a structure for coding the 
electronic data which will ultimately 
reduce manufacturer’s and the 
government’s burden for reporting. 

NHTSA rationalizes that establishing 
a required format is necessary because 
manufacturers may not understand how 
to provide the required CAFE data. In 
the 2017 to 2025 final rule, NHTSA 
modified its base tire definition to better 
align with the approach manufacturers 
use to determine model type target 
standards. CAFE standards are attribute 
based, and thus each manufacturer has 
its own ‘‘standard,’’ or compliance 
obligation, defined by the vehicles it 
produces for sale in each fleet in a given 
model year. A manufacturer calculates 
its fleet standard from the attribute 
based target curve standards derived 
from the unique footprint values, which 
are the products of the average front and 
rear vehicle track width and wheelbase 
dimensions, of the vehicles in each 
model type. Vehicle track width 
dimensions are determined with a 
vehicle equipped with ‘‘base tires,’’ 
which NHTSA currently defines in 49 
CFR part 523 as (for passenger 
automobiles, light trucks, and medium 
duty passenger vehicles) the tire size 
specified as standard equipment by the 
manufacturer on each unique 
combination of a vehicle’s footprint and 
model type. Standard equipment is 
defined in 40 CFR 86.1803–01. NHTSA 
made these changes to provide a clear 
definition for footprint calculations and, 
thus, fleet compliance projections, 
calculations, finalizations and 
enforcement efforts. Beginning in model 
year 2013, as modified in 49 CFR 
537.7(b), manufacturers were to provide 
attribute characteristics and standards 
in consideration of the change in the 
base tire definition for each unique 
model type and footprint combination 
of the manufacturer’s automobiles. 
Manufacturers were required to provide 
the data listed by model types in order 
of increasing average inertia weight 
from top to bottom down the left side 
of the table and list the information 
categories in the order specified in 49 
CFR 537.7(b)(3)(i) and (ii) from left to 
right across the top of the table. 
Manufacturers could also provide the 
data using any format required by EPA, 
which contains all of the required 
information in a readily identifiable 
format. 

In the 2017–2025 final rule, 
additional changes to NHTSA’s 
reporting requirements also included a 

modification to 49 CFR 537.7(b) to 
restructure and clarify how 
manufacturers report information used 
to make the determination that an 
automobile can be classified as a light 
truck for CAFE purposes. The agency 
felt that this proposed change was 
necessary because the previous 
requirements in 49 CFR part 537 
specified that manufacturers must 
provide information on some, but not 
all, of the functions and features used to 
classify an automobile as a light truck, 
and it is important for compliance 
reasons to understand and be able to 
readily verify the methods used to 
ensure manufacturers are classifying 
vehicles correctly. Furthermore, the 
previous regulation required that the 
information be distributed in different 
locations throughout a manufacturer’s 
report, making it difficult for the agency 
to clearly determine exactly what 
functions or features a manufacturer is 
using to classify a vehicle as a light 
truck. Therefore, NHTSA streamlined 
the location of all its provisions for 
defining vehicle classifications into one 
consolidate section. With these changes, 
manufacturers can provide the agency 
with all the necessary data in a simpler 
format that allows the agency, and 
perhaps also the manufacturer, to 
understand quickly and easily how light 
truck vehicle classification 
determination decisions are made. 

In reviewing manufacturers current 
reporting, most manufacturers are still 
failing to provide the required 
information for classifying light trucks. 
For the model year 2015 pre-model year 
reports, only a few manufacturers 
provided the required information and 
many provided the information 
incorrectly. Therefore, NHTSA is also 
proposing to incorporate an additional 
template for collecting vehicle 
configuration level data which includes 
vehicle classification information. 
Similarly, the template will standardize 
the format of the data with values 
required by EPA and structures the data 
for future incorporation into a database 
system. Finally, the template also 
simplifies reporting by not having 
manufacturers report all vehicle 
classification characteristics but only 
those used by the manufacturer in 
qualifying a vehicle as a light truck. 
NHTSA is adopting this provision to 
better align with EPA current database 
structure which uses a similar approach 
in accepting light truck level data. 
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XV. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is an economically 
significant regulatory action that was 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
changes made in response to OMB 
recommendations have been 
documented in the docket. The agencies 
prepared an analysis of the potential 
costs and benefits associated with this 
action. This analysis, the draft 
‘‘Regulatory Impact Analysis—Heavy- 
Duty GHG and Fuel Efficiency 
Standards NPRM,’’ is available in the 
docket. The analyses contained in this 
document are also summarized in 
Sections VII, VIII, and IX of this 
preamble. 

B. National Environmental Policy Act 
NHTSA has initiated the 

Environmental Impact Statement (EIS) 
process under the National 
Environmental Policy Act (NEPA), 42 
U.S.C. 4321–4347, and implementing 
regulations issued by the Council on 
Environmental Quality (CEQ), 40 CFR 
part 1500, and NHTSA, 49 CFR part 
520. On July 9, 2014, NHTSA published 
a notice of intent to prepare an EIS for 
this rulemaking and requested scoping 
comments (79 FR 38842). The notice 
invited Federal, State, and local 
agencies, Indian tribes, stakeholders, 
and the public to participate in the 
scoping process and to help identify the 
environmental issues and reasonable 
alternatives to be examined in the EIS. 

Concurrently with this proposed rule, 
NHTSA is releasing a Draft 
Environmental Impact Statement (DEIS). 
NHTSA prepared the DEIS to analyze 
and disclose the potential 
environmental impacts of the proposed 
HD fuel consumption standards and 
reasonable alternatives. Environmental 
impacts analyzed in the DEIS include 
those related to fuel and energy use, air 
quality, and climate change. The DEIS 
also describes potential environmental 
impacts to a variety of resource areas, 
including water resources, biological 
resources, land use and development, 
safety, hazardous materials and 
regulated wastes, noise, 
socioeconomics, and environmental 
justice. These resource areas are 
assessed qualitatively in the DEIS. 

The DEIS analyzes five alternative 
approaches to regulating HD vehicle 
fuel consumption, including a 
‘‘preferred alternative’’ and a ‘‘no action 
alternative.’’ The DEIS evaluates a 

reasonable range of alternatives under 
NEPA, and analyzes the direct, indirect, 
and cumulative impacts of those 
alternatives in proportion to their 
significance. 

Because of the link between the 
transportation sector and GHG 
emissions, NHTSA recognizes the need 
to consider the possible impacts on 
climate and global climate change in the 
analysis of the effects of these fuel 
consumption standards. NHTSA also 
recognizes the difficulties and 
uncertainties involved in such an 
impact analysis. Accordingly, consistent 
with CEQ regulations on addressing 
incomplete or unavailable information 
in environmental impact analyses, 
NHTSA has reviewed existing credible 
scientific evidence that is relevant to 
this analysis and summarized it in the 
DEIS. NHTSA has also employed and 
summarized the results of research 
models generally accepted in the 
scientific community. 

Although the alternatives have the 
potential to decrease GHG emissions 
substantially, they do not prevent 
climate change, but only result in 
reductions in the anticipated increases 
in CO2 concentrations, temperature, 
precipitation, and sea level. They would 
also, to a small degree, delay the point 
at which certain temperature increases 
and other physical effects stemming 
from increased GHG emissions would 
occur. As discussed in the EIS, NHTSA 
presumes that these reductions in 
climate effects will be reflected in 
reduced impacts on affected resources. 

The DEIS has informed NHTSA 
decision makers in their preparation of 
this proposed rule and in the ongoing 
rulemaking process. NHTSA invites 
comments on the DEIS from Federal, 
State, and local agencies, Indian tribes, 
stakeholders, and the public. 
Instructions for submission of such 
comments are included in the DEIS. 

For additional information on 
NHTSA’s NEPA analysis, please see the 
DEIS. The DEIS is available on NHTSA’s 
Web site and on http://
www.regulations.gov in Docket No. 
NHTSA–2014–0074. 

C. Paperwork Reduction Act 
The information collection activities 

in these proposed rules have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the PRA. The Information Collection 
Request (ICR) document that EPA 
prepared has been assigned EPA ICR 
number 2394.04. You can find a copy of 
the ICR in the docket for these proposed 
rules, and it is briefly summarized here. 

The agencies propose to collect 
information to ensure compliance with 

the provisions in this proposal. This 
includes a variety of testing, reporting 
and recordkeeping requirements for 
vehicle and engine manufacturers. 
Section 208(a) of the CAA requires that 
manufacturers provide information the 
Administrator may reasonably require to 
determine compliance with the 
regulations; submission of the 
information is therefore mandatory. We 
will consider confidential all 
information meeting the requirements of 
Section 208(c) of the CAA. 

Respondents/affected entities: 
Respondents are manufacturers of 
engines and vehicles within the North 
American Industry Classification 
System (NAICS) and use the coding 
structure as defined by NAICS. 336111, 
336112, 333618, 336120, 541514, 
811112, 811198, 336111, 336112, 
422720, 454312, 541514, 541690, 
811198, 333618, 336510, for Motor 
Vehicle Manufacturers, Engine and 
Truck Manufacturers, Truck Trailer 
Manufacturers, Commercial Importers of 
Vehicles and Vehicle Components, and 
Alternative Fuel Vehicle Converters and 
Manufacturers. 

Respondent’s obligation to respond: 
The information that is subject to this 
collection is collected whenever a 
manufacturer applies for a certificate of 
conformity. Under section 206 of the 
CAA (42 U.S.C. 7521), a manufacturer 
must have a certificate of conformity 
before a vehicle or engine can be 
introduced into commerce. 

Estimated number of respondents: It 
is estimated that this collection affects 
approximately 155 engine and vehicle 
manufacturers. 

Frequency of response: Annually. 
Total estimated burden: The burden 

to the manufacturers affected by these 
rules has a range based on the number 
of engines and vehicles a manufacturer 
produces. The estimated average annual 
respondent burden associated with the 
first three implementation years of the 
Phase 2 program is 62,400 hours (see 
Table XV–1). This estimated burden for 
engine and vehicle manufacturers is an 
average estimate for both new and 
existing reporting requirements for 
calendar years 2017, 2018 and 2019, in 
which trailer manufacturers will 
prepare for and begin certifying for 
Phase 2 while Phase 1 will continue for 
the other affected manufacturers. 
Burden is defined at 5 CFR 1320.3(b). 
Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
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collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

TABLE XV–1—BURDEN FOR REPORT-
ING AND RECORDKEEPING REQUIRE-
MENTS 

Number of Affected Vehicle 
Manufacturers.

155. 

Annual Labor Hours for Each 
Manufacturer to Prepare 
and Submit Required Infor-
mation.

Varies. 

Total Annual Information Col-
lection Burden.

62,400 
Hours. 

Total estimated cost: The estimated 
average annual cost associated with the 
first three implementation years of the 
Phase 2 program is approximately $8 
million. This includes approximately 
$3.3 million in capital and operation & 
maintenance costs. This estimated cost 
for engine and vehicle manufacturers is 
an average estimate for both new and 
existing testing, recordkeeping, and 
reporting requirements for calendar 
years 2017, 2018 and 2019, in which 
trailer manufacturers will prepare for 
and begin certifying for Phase 2 while 
Phase 1 will continue for the other 
affected manufacturers. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in title 40 
are listed in 40 CFR part 9. 

Submit your comments on the 
agencies’ need for this information, the 
accuracy of the provided burden 
estimates and any suggested methods 
for minimizing respondent burden to 
EPA and NHTSA using the docket 
identified at the beginning of these 
proposed rules. You may also send your 
ICR-related comments to OMB’s Office 
of Information and Regulatory Affairs 
via email to oira_submissions@
omb.eop.gov, Attention: Desk Officer for 
EPA. Since OMB is required to make a 
decision concerning the ICR between 30 
and 60 days after receipt, OMB must 
receive comments no later than August 
12, 2015. The agencies will respond to 
any ICR-related comments in the final 
rules. 

NHTSA also separately submitted a 
request to OMB for approval of a change 
to an information collection activity that 
is proposed in this rulemaking. The 
information collection request was 
previously assigned ICR No. 2127–0019 
for 49 CFR part 537, ‘‘Automotive Fuel 
Economy Reports.’’ 

The existing collection involves 
vehicle manufacturers submitting 
reports to the Secretary of 
Transportation with preliminary 
estimates demonstrating their ability to 
comply with corporate average fuel 
economy standards (CAFE) established 
by 49 U.S.C. 32902 for each model year. 
To improve efficiency and reduce 
manufacturers’ and the government’s 
burden, NHTSA is proposing to modify 
49 CFR part 537 to require CAFE reports 
to be submitted electronically via an 
electronic database using a standardized 
data format. The total estimated amount 
of paperwork burden resulting from this 
action that the federal government is 
imposing on private businesses and 
citizens is summarized below. 

Respondents: Automobile 
manufacturers. 

Estimated Number of Respondents: 
30. 

Estimated Number of Responses: 54. 
Some manufacturers have multiple 
fleets (domestic passenger car, import 
passenger car, light truck) and 49 CFR 
part 537 requires a separate report for 
each fleet. 

Estimated Total Annual Burden: 
Thirty automotive manufacturers must 
comply with 49 CFR 537. For each 
current model year, each manufacturer 
is required to submit semi-annual 
reports: A pre-model year report and a 
mid-model year report. The pre-model 
year report must be submitted during 
the month of December, and the mid- 
model year report must be submitted 
during the month of July. The total 
number of responses submitted by 
automotive manufacturers is 54. We 
currently have a clearance based on 
reports being received from 22 
manufacturers with an estimated total 
annual burden of 2,339 hours. Including 
8 additional manufacturers, results in an 
additional reporting burden of 850 
hours. Adding that burden to the 
existing burden of 2,339 hours, results 
in a total of 3,189 hours. 

Estimated Frequency: A pre-model 
report and a mid-model report are 
required to be submitted by 
manufacturers once per model year for 
each applicable fleet (domestic 
passenger car, imported passenger car 
and light trucks). 

A copy of the 60 day notice for this 
ICR containing the proposed changes is 
included in the docket for this rule. 

NHTSA seeks public comments on all 
aspects of this information collection, 
including (a) whether the proposed 
collection of information is necessary 
for the Department’s performance, (b) 
the accuracy of the estimated burden, (c) 
ways for the Department to enhance the 
quality, utility and clarity of the 
information collection and (d) ways that 
the burden could be minimized without 
reducing the quality of the collected 
information. 

D. Regulatory Flexibility Act 

Pursuant to section 603 of the RFA, 
the agencies prepared an initial 
regulatory flexibility analysis (IRFA) 
that examines the impact of the 
proposed rules on small entities along 
with regulatory alternatives that could 
minimize that impact. The complete 
IRFA is available for review in the 
docket and is summarized here. As 
required by section 609(b) of the RFA, 
EPA convened a Small Business 
Advocacy Review (SBAR) Panel to 
obtain advice and recommendations 
from small entity representatives that 
potentially would be subject to the 
rule’s requirements. The SBAR Panel 
evaluated the assembled materials and 
small-entity comments on issues related 
to elements of an IRFA. A copy of the 
full SBAR Panel Report is available in 
the rulemaking docket. 

(1) Overview 

The Regulatory Flexibility Act (RFA) 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 

For purposes of assessing the impacts 
of today’s rules on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201 (see table below); (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

Table XV–2 provides an overview of 
the primary SBA small business 
categories potentially affected by this 
regulation. 
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TABLE XV–2—PRIMARY SMALL BUSINESS CATEGORIES POTENTIALLY AFFECTED BY THIS REGULATION 

Industry expected in 
rulemaking 

Industry 
NAICS a 

code 
NAICS description Defined as small entity by SBA if 

less than or equal to: 

Alternative Fuel Engine Converters ................. 333999 Misc. General Purpose Machinery ................. 500 employees. 
811198 All Other Automotive Repair & Maintenance $7.0 million (annual receipts). 

Voc. Vehicle Chassis Manufacturers ............... 336120 Heavy-Duty Truck Manufacturing .................. 1,000 employees. 
HD Trailer Manufacturers ................................. 336212 Truck Trailer Manufacturing ........................... 500 employees. 

333924 Industrial Truck, Trailer & Stacker Machinery 750 employees. 

Note: 
a North American Industrial Classification System. 

(2) Legal Basis for Agency Action 

Heavy-duty vehicles are classified as 
those with gross vehicle weight ratings 
(GVWR) of greater than 8,500 lb. Section 
202(a) of the Clean Air Act (CAA) 
allows EPA to regulate new vehicles and 
new engines by prescribing emission 
standards for pollutants which the 
Administrator finds ‘‘may reasonably be 
anticipated to endanger public health or 
welfare.’’ In 2009, EPA found that six 
greenhouse gases (GHGs) were 
anticipated to endanger public health or 
welfare, and new motor vehicles and 
new motor vehicle engines contribute to 
that pollution. This finding was upheld 
by the unanimous court in Coalition for 
Responsible Regulation v. EPA, 684 F. 
3d 102 (D.C. Cir. 2012). Acting under 
the authority of the CAA, EPA set the 
first phase of heavy-duty vehicle GHG 
standards (Phase 1) and specified 
certification requirements for emissions 
of four GHGs emitted by mobile sources: 
Carbon dioxide (CO2), nitrous oxide 
(N2O), methane (CH4), and 
hydrofluorocarbons (HFC). 

(3) Summary of Potentially Affected 
Small Entities 

Table XV–2 above lists industries/
sectors potentially affected by the 
proposed rules. EPA is not aware of any 
small businesses who manufacture 
complete heavy-duty pickup trucks and 
vans, heavy-duty engines, or Class 7 and 
8 tractors. 

EPA used the criteria for small 
entities developed by the Small 
Business Administration under the 
North American Industry Classification 
System (NAICS) as a guide. Information 
about these entities comes from sources 
including EPA’s certification data, trade 
association databases, and previous 
rulemakings that have affected these 
industries. EPA then found employment 
information for these companies using 
the business information database 
Hoover’s Online (a subsidiary of Dan 
and Bradstreet). These entities fall 
under the categories listed in the table. 

(4) Potential Reporting, Recordkeeping 
and Compliance Burdens 

For any emission control program, 
EPA must have assurances that the 
regulated products will meet the 
standards. The program that EPA is 
considering for manufacturers subject to 
this proposal will include testing, 
reporting, and recordkeeping 
requirements. Testing requirements for 
these manufacturers could include use 
of EPA’s Greenhouse gas Emissions 
Model (GEM) vehicle simulation tool to 
obtain the overall CO2 emissions rate for 
certification of vocational chassis and 
trailers, aerodynamic testing to obtain 
aerodynamic inputs to GEM for some 
trailer manufacturers and engine 
dynamometer testing for alternative fuel 
engine converters to ensure their 
conversions meet the proposed CO2, 
CH4 and N2O engine standards. 
Reporting requirements would likely 
include emissions test data or model 
inputs and results, technical data 
related to the vehicles, and end-of-year 
sales information. Manufacturers would 
have to keep records of this information. 

(5) Related Federal Rules 

The primary federal rule that is 
related to the proposed Phase 2 rules 
under consideration is the 2011 
Greenhouse Gas Emissions and Fuel 
Efficiency Standards for Medium- and 
Heavy-Duty Engines and Vehicles (76 
FR 57106). This Phase 1 rulemaking 
would continue to be in effect in the 
absence of these proposed rules. Several 
Federal rules relate to heavy-duty 
vehicles and to the proposed Phase 2 
rules under consideration. The 
Department of Transportation, through 
NHTSA, has several safety requirements 
for these vehicles. California adopted its 
own greenhouse gas initiative, which 
places aerodynamic requirements on 
trailers used in long-haul applications. 
None of these existing regulations were 
found to conflict with the proposed 
rulemaking. 

(6) Summary of SBREFA Panel Process 
and Panel Outreach 

(a) Significant Panel Findings 
The Small Business Advocacy Review 

Panel (SBAR Panel, or the Panel) 
considered regulatory options and 
flexibilities to help mitigate potential 
adverse effects on small businesses as a 
result of these rules. During the SBREFA 
Panel process, the Panel sought out and 
received comments on the regulatory 
options and flexibilities that were 
presented to SERs and Panel members. 
The recommendations of the Panel are 
described below and are also located in 
Section XX of the SBREFA Final Panel 
Report, which is available in the public 
docket. 

(b) Panel Process 
As required by Section 609(b) of the 

RFA, as amended by SBREFA, we also 
conducted outreach to small entities 
and convened an SBAR Panel to obtain 
advice and recommendations of 
representatives of the small entities that 
potentially would be subject to the 
rule’s requirements. On October 22, 
2014, EPA’s Small Business Advocacy 
Chairperson convened a Panel under 
Section 609(b) of the RFA. In addition 
to the Chair, the Panel consisted of the 
Division Director of the Assessment and 
Standards Division of EPA’s Office of 
Transportation and Air Quality, the 
Chief Counsel for Advocacy of the Small 
Business Administration, and the 
Administrator of the Office of 
Information and Regulatory Affairs 
within the Office of Management and 
Budget. 

As part of the SBAR Panel process, we 
conducted outreach with 
representatives of small businesses that 
would potentially be affected by the 
proposed rulemaking. We met with 
these Small Entity Representatives 
(SERs) to discuss the potential 
rulemaking approaches and potential 
options to decrease the impact of the 
rulemaking on their industries. We 
distributed outreach materials to the 
SERs; these materials included 
background on the rulemaking, possible 
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regulatory approaches, and possible 
rulemaking alternatives. The Panel met 
with SERs from the industries that 
would be directly affected by the Phase 
2 rules on November 5, 2014 (trailer 
manufacturers) and November 6, 2014 
(engine converters and vocational 
vehicle chassis manufacturers) to 
discuss the outreach materials and 
receive feedback on the approaches and 
alternatives detailed in the outreach 
packet. The Panel also met with SERs 
on July 19, 2014 for an initial, 
introductory outreach meeting, and held 
a supplementary outreach meeting with 
the trailer manufacturer SERs on 
October 28, 2014. The Panel received 
written comments from the SERs 
following each meeting in response to 
discussions had at the meeting and the 
questions posed to the SERs by the 
agency. The SERs were specifically 
asked to provide comment on regulatory 
alternatives that could help to minimize 
the rule’s impact on small businesses. 

The Panel’s findings and discussions 
were based on the information that was 
available during the term of the Panel 
and issues that were raised by the SERs 
during the outreach meetings and in 
their comments. It was agreed that EPA 
should consider the issues raised by the 
SERs and discussions had by the Panel 
itself, and that EPA should consider 
comments on flexibility alternatives that 
would help to mitigate negative impacts 
on small businesses to the extent legally 
allowable by the Clean Air Act. 

Alternatives discussed throughout the 
Panel process included those offered in 
previous or current EPA rulemakings, as 
well as alternatives suggested by SERs 
and Panel members. A summary of 
these recommendations is detailed 
below, and a full discussion of the 
regulatory alternatives and hardship 
provisions discussed and recommended 
by the Panel can be found in the 
SBREFA Final Panel Report. A complete 
discussion of the provisions for which 
we are requesting comment and/or 
proposing in this action can be found in 
Sections IV.E and V.D of this preamble. 
Also, the Panel Report includes all 
comments received from SERs 
(Appendix B of the Report) and 
summaries of the two outreach meetings 
that were held with the SERs. In 
accordance with the RFA/SBREFA 
requirements, the Panel evaluated the 
aforementioned materials and SER 
comments on issues related to the IRFA. 
The Panel’s recommendations from the 
Final Panel Report are discussed below. 

(c) Panel Recommendations 

(i) Small Business Trailer Manufacturers 

Comments from trailer manufacturer 
SERs indicated that these companies are 
familiar with most of the technologies 
described in the materials, but have no 
experience with EPA certification and 
do not anticipate they could manage the 
accounting and reporting requirements 
without additional staff and extensive 
training. Performance testing, which is a 
common requirement for many of EPA’s 
regulatory programs, is largely 
unfamiliar to these small business 
manufacturers and the SERs believed 
the cost of testing would be a significant 
burden on their companies. In light of 
this feedback, the Panel recommended a 
combination of streamlined compliance 
and targeted exemptions for these small 
businesses based on the specific trailer 
types that they manufacture. The Panel 
believed these strategies would achieve 
many of the benefits for the 
environment by driving adoption of 
CO2-reducing technologies, while 
significantly reducing the burden that 
these new regulations would introduce 
on small businesses. 

(ii) Box Trailer Manufacturers 

Box trailer manufacturers have the 
benefit of relying on the aerodynamic 
technology development initiated 
through EPA’s voluntary SmartWay 
program. The Panel was aware that EPA 
was planning to propose a simplified 
compliance program for all 
manufacturers, in which aerodynamic 
device manufacturers have the 
opportunity to test and certify their 
devices with EPA as technologies that 
can be used by trailer manufacturers in 
their trailer certification. This pre- 
approved technology strategy was 
intended to provide all trailer 
manufactures a means of complying 
with the standards without the burden 
of testing. In the event that this strategy 
is limited to the early years of the trailer 
program for all manufactures, the Panel 
recommended that small manufacturers 
continue to be given the option to use 
pre-approved devices in lieu of testing. 

In the event that small trailer 
manufacturers adopt pre-approved 
aerodynamic technologies and the 
appropriate tire technologies for 
compliance, the Panel recommended an 
alternative compliance pathway in 
which small business trailer 
manufacturers could simply report to 
EPA that all of their trailers include 
approved technologies in lieu of 
collecting all of the required inputs for 
the GEM vehicle simulation. 

(iii) Non-Box Trailer Manufacturers 

The Panel recommended no 
aerodynamic requirements for non-box 
trailers. The non-box trailer SERs 
indicated that they had no experience 
installing aerodynamic devices and had 
only seen them in prototype-level 
demonstrations. In terms of the 
aerodynamic devices in use today, most 
non-box trailer SERs identified unique 
operations in which their trailers are 
used that preclude the use of those 
technologies. 

Some non-box trailer manufacturers 
had experience with LRR tires and ATI 
systems. However, the non-box trailer 
manufacturer SERs indicated that LRR 
tires are not currently available for some 
of their trailer types. The SERs noted 
that tire manufacturers are currently 
focused on box trailer applications and 
there are only a few LRR tire models 
that meet the needs of their customers. 
The Panel recommended EPA ensure 
appropriate availability of these tires in 
order for it to be deemed a feasible 
means of achieving these standards and 
recommended a streamlined compliance 
process based on the availability of 
technologies. The Panel suggested the 
best compliance option from a small 
business perspective would be for EPA 
to pre-approve tires, similar to the 
approach being proposed for 
aerodynamic technologies, and to 
maintain a list that could be used to 
exempt small businesses when no 
suitable tires are available. However, the 
Panel recognized the difficulties of 
maintaining an up-to-date list of 
certified technologies. The Panel 
recommended that, if EPA did not adopt 
the list-based approach, the agency 
consider a simplified letter-based 
compliance option that allows 
manufacturers to petition EPA for an 
exemption if they are unable to identify 
tires that meet the LRR performance 
requirements on a trailer family basis. 

(iv) Non-Highway Trailer Manufacturers 

The Panel recommended excluding 
all trailers that spend a significant 
amount of time in off-road applications. 
These trailers may not spend much time 
at highway speeds and aerodynamic 
devices may interfere with the vehicle’s 
intended purpose. Additionally, tires 
with lower rolling resistance may not 
provide the type of traction needed in 
off-road applications. 

(v) Compliance Provisions for All Small 
Trailer Manufacturers 

Due to the potential for reducing a 
small business’s competitiveness 
compared to the larger manufacturers, 
as well as the ABT record-keeping 
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burden, the Panel recommended that 
EPA consider small business 
flexibilities to allow small entities to opt 
out of ABT without placing themselves 
at a competitive disadvantage to larger 
firms that adopt ABT, such as a low 
volume exemption or requiring only 
LRR where appropriate. EPA was asked 
to consider flexibilities for small 
businesses that would ease and 
incentivize their participation in ABT, 
such as streamlined the tracking 
requirements for small businesses. In 
addition, the Panel recommended that 
EPA request comment on the feasibility 
and consequences of ABT for the trailer 
program and additional flexibilities that 
will promote small business 
participation. 

(vi) Lead Time Provisions for All Small 
Trailer Manufacturers 

For all trailer types that will be 
included in the proposal, the Panel 
recommended a 1-year delay in 
implementation for small trailer 
manufacturers at the start of the 
proposed rulemaking to allow them 
additional lead time to make the proper 
staffing adjustments and process 
changes and possibly add new 
infrastructure to meet these 
requirements. In the event that EPA is 
unable to provide pre-approved 
technologies for manufacturers to 
choose for compliance, the Panel 
recommended that EPA provide small 
business trailer manufacturers an 
additional 1-year delay for each 
subsequent increase in stringency. This 
additional lead time will allow these 
small businesses to research and market 
the technologies required by the new 
standards. 

(vii) Small Business Alternative Fuel 
Engine Converters 

To reduce the compliance burden of 
small business engine converters who 
convert engines in previously-certified 
complete vehicles, the Panel 
recommended allowing engine 
compliance to be sufficient for 
certification. This would mean the 
converted vehicle would not need to be 
recertified as a vehicle. This flexibility 
would eliminate the need for these 
small manufacturers to gather all of the 
additional component-level information 
in addition to the engine CO2 
performance necessary to properly 
certify a vehicle with GEM (e.g., 
transmission data, aerodynamic 
performance, tire rolling resistance, 
etc.). In addition, the Panel 
recommended that small engine 
converters be able to submit an 
engineering analysis, in lieu of 
measurement, to show that their 

converted engines do not increase N2O 
emissions. Many of the small engine 
converters are converting SI-engines, 
and the catalysts in these engines are 
not expected to substantially impact 
N2O production. Small engine 
converters that convert CI-engines could 
likely certify by ensuring that their 
controls require changes to the SCR 
dosing strategies. 

The Panel did not recommend 
separate standards for small business 
natural gas engine manufacturers. The 
Panel believes this would discourage 
entrance for small manufactures into 
this emerging market by adding 
unnecessary costs to a technology that 
has the potential to reduce CO2 tailpipe 
emissions. In addition, the Panel noted 
that additional leakage requirements 
beyond a sealed crankcase for small 
business natural gas-fueled CI engines 
and requirements to follow industry 
standards for leakage could be waived 
for small businesses with minimal 
impact on overall GHG emissions. 

Finally, the Panel recommended that 
small engine converters receive a one- 
year delay in implementation for each 
increase in stringency throughout the 
proposed rules. This flexibility will 
provide small converters additional lead 
time to obtain the necessary equipment 
and perform calibration testing if 
needed. 

(viii) Emergency Vehicle Chassis 
Manufacturers 

Fire trucks, and many other 
emergency vehicles, are built for high 
level of performance and reliability in 
severe-duty applications. Some of the 
CO2-reducing technologies listed in the 
materials could compromise the fire 
truck’s ability to perform its duties and 
many of the other technologies simply 
provide no benefit in real-world 
emergency applications. The Panel 
recommended proposing less stringent 
standards for emergency vehicle chassis 
manufactured by small businesses. The 
Panel suggested that feasible standards 
could include adoption of LRR tires at 
the baseline Phase 2 level and 
installation of a Phase 2-compliant 
engine. In addition, the Panel 
recommended a simplified certification 
approach for small manufacturers who 
make chassis for emergency vehicles 
that reduces the number of inputs these 
manufacturers must obtain for GEM. 

(ix) Off-Road Vocational Vehicle Chassis 
Manufacturers 

EPA is planning to propose to 
continue the exemptions in Phase 1 for 
off-road and low-speed vocational 
vehicles (see generally 76 FR 57175). 
These provisions currently apply for 

vehicles that are defined as ‘‘motor 
vehicles’’ per 40 CFR 85.1703, but may 
conduct most of their operations off- 
road. Vehicles qualifying under these 
provisions must comply with the 
applicable engine standard, but need 
not comply with a vehicle-level GHG 
standard. The Panel concluded this 
exemption is sufficient to cover the 
small business chassis manufacturers 
who design chassis for off-road 
vocational vehicles. 

(x) Custom Chassis Manufacturers 
The Panel concluded that chassis 

designed for specialty operations often 
have limited ability to adopt CO2- and 
fuel consumption-reducing technologies 
due to their unique use patterns. In 
addition, the manufacturers of these 
chassis have very small annual sales 
volumes. The Panel recommended that 
EPA propose a low volume exemption 
for these custom chassis manufacturers. 
The Panel did not receive sufficient 
information to recommend a specific 
sales volume, but recommended that 
EPA request comment on how to design 
a small business exemption by means of 
a volume exemption, and an appropriate 
annual sales volume threshold. 

(xi) Glider Manufacturers 
The Panel was aware that EPA would 

like to reduce the use of glider kits, 
which have higher emissions of criteria 
pollutants like NOX than current 
engines, and which could have higher 
GHG emissions than Phase 2 engines. 
However, the Panel estimates that the 
number of vehicles produced by the 
small businesses who manufacturer 
glider kits is too small to have a 
substantial impact on the total heavy- 
duty inventory and recommended that 
existing small businesses be allowed to 
continue assembling glider vehicles 
without having to comply with the GHG 
requirements. The Panel recommended 
that EPA establish an allowance for 
existing small business glider 
manufacturers to produce some number 
of glider kits for legitimate purposes, 
such as for newer vehicles badly 
damaged in crashes. The Panel 
recommended that any other limitations 
on small business glider production be 
flexible enough to allow sales levels as 
high as the peak levels in the 2010–2012 
timeframe. 

(7) Summary of Projected Impact on 
Small Businesses 

EPA has chosen to propose the 
Panel’s recommended regulatory 
flexibility provisions for small business 
alternative fuel converters and 
vocational vehicle chassis 
manufacturers and we believe that all of 
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the small businesses in these industries 
will be impacted by less than one 
percent of their annual sales. EPA is 
also proposing many of the Panel’s 
recommendations for small business 
trailer manufacturers, including seeking 
comment on the possibility of a small 
volume exemption. A majority of the 
small trailer manufacturers produce 
non-box trailers, and are not required to 
adopt aerodynamic devices in this 
proposal. Additionally, many of the 
smallest trailer manufacturers produce 
specialty trailers that are candidates for 
exemption under the proposed off- 
highway or heavy-haul provisions 
described in Section IVC.(5). At this 
time, EPA believes the additional 
flexibilities offered for small business 
trailer manufacturers will reduce their 
burden below three percent of their 
annual sales. A more detailed 
description of the analysis to quantify 
the impact on small businesses in each 
affected industry sector is included in 
the IRFA as presented in Chapter 12 of 
the draft RIA for this rulemaking. EPA 
invites comment on all aspects of the 
proposal and its impacts on small 
entities. 

E. Unfunded Mandates Reform Act 

This action contains a federal 
mandate under UMRA, 2 U.S.C. 1531– 
1538, that may result in expenditures of 
$100 million or more for state, local and 
tribal governments, in the aggregate, or 
the private sector in any one year. 
Accordingly, the agencies have prepared 
a statement required under section 202 
of UMRA. The statement is included in 
the docket for this action and briefly 
summarized here. 

The agencies have prepared a 
statement of the cost-benefit analysis as 
required by Section 202 of the UMRA; 
this discussion can be found in this 
preamble, and in the draft RIA. The 
agencies believe that the proposal 
represents the least costly, most cost- 
effective approach to achieve the 
statutory requirements of the rules. 
Section IX explains why the agencies 
believe that the fuel savings that would 
result from this proposal would lead to 
lower prices economy wide, improving 
U.S. international competitiveness. The 
costs and benefits associated with the 
proposal are discussed in more detail 
above in Section IX and in the Draft 
Regulatory Impact Analysis, as required 
by the UMRA. 

This action is not subject to the 
requirements of Section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

In the spirit of Executive Order 13132, 
and consistent with EPA policy to 
promote communications between EPA 
and State and local governments, EPA 
specifically solicits comment on this 
proposed rules from State and local 
officials. 

NHTSA notes that EPCA contains a 
provision (49 U.S.C. 32919(a)) that 
expressly preempts any State or local 
government from adopting or enforcing 
a law or regulation related to fuel 
economy standards or average fuel 
economy standards for automobiles 
covered by an average fuel economy 
standard under 49 U.S.C. Chapter 329. 
However, commercial medium- and 
heavy-duty on-highway vehicles and 
work trucks are not ‘‘automobiles,’’ as 
defined in 49 U.S.C. 32901(a)(3). In 
Phase 1 NHTSA concluded that EPCA’s 
express preemption provision would 
not reach the fuel efficiency standards 
to be established in this rulemaking. 
NHTSA is reiterating that conclusion 
here for the proposed Phase 2 standards. 

NHTSA also considered the issue of 
implied or conflict preemption. The 
possibility of such preemption is 
dependent upon there being an actual 
conflict between a standard established 
by NHTSA in this rulemaking and a 
State or local law or regulation. See 
Spriestma v. Mercury Marine, 537 U.S. 
51, 64–65 (2002). At present, NHTSA 
has no knowledge of any State or local 
law or regulation that would actually 
conflict with one of the fuel efficiency 
standards to be established in this 
rulemaking. 

NHTSA seeks public comment on this 
issue. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications as specified in Executive 
Order 13175. This proposal will be 
implemented at the Federal level and 
impose compliance costs only on 
vehicle and engine manufacturers. 
Tribal governments would be affected 
only to the extent they purchase and use 
regulated vehicles. Thus, Executive 
Order 13175 does not apply to this 
action. 

The agencies specifically solicit 
comment on this proposal from Tribal 
officials. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is subject to Executive 
Order 13045 because it is an 
economically significant regulatory 
action as defined by Executive Order 
12866, and the agencies believe that the 
environmental health or safety risk 
addressed by this action may have a 
disproportionate effect on children. 
Accordingly, we have evaluated the 
environmental health or safety effects of 
these risks on children. The results of 
this evaluation are discussed below. 

A synthesis of the science and 
research regarding how climate change 
may affect children and other 
vulnerable subpopulations is contained 
in the Technical Support Document for 
Endangerment or Cause or Contribute 
Findings for Greenhouse Gases under 
Section 202(a) of the Clean Air Act, 
which can be found in the public docket 
for this proposal. In making those 
findings, EPA Administrator placed 
weight on the fact that certain groups, 
including children, are particularly 
vulnerable to climate-related health 
effects. In those findings, EPA 
Administrator also determined that the 
health effects of climate change linked 
to observed and projected elevated 
concentrations of GHGs include the 
increased likelihood of more frequent 
and intense heat waves, increases in 
ozone concentrations over broad areas 
of the country, an increase of the 
severity of extreme weather events such 
as hurricanes and floods, and increasing 
severity of coastal storms due to rising 
sea levels. These effects can all increase 
mortality and morbidity, especially in 
vulnerable populations such as 
children, the elderly, and the poor. In 
addition, the occurrence of wildfires in 
North America have increased and are 
likely to intensify in a warmer future. 
PM emissions from these wildfires can 
contribute to acute and chronic illnesses 
of the respiratory system, including 
pneumonia, upper respiratory diseases, 
asthma, and chronic obstructive 
pulmonary disease, especially in 
children. 

The agencies have estimated 
reductions in projected global mean 
surface temperature and sea level rise as 
a result of reductions in GHG emissions 
associated with the standards finalized 
in this action (Section VII and NHTSA’s 
DEIS). Due to their vulnerability, 
children may receive disproportionate 
benefits from these reductions in 
temperature and the subsequent 
reduction of increased ozone and 
severity of weather events. 
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882 U.S. Environmental Protection Agency. (2009). 
Metabolically-derived ventilation rates: a revised 
approach based upon oxygen consumption rates. 
Washington, DC: Office of Research and 
Development. EPA/600/R–06/129F. http://
cfpub.epa.gov/ncea/cfm/
recordisplay.cfm?deid=202543. 

883 Foos, B.; Marty, M.; Schwartz, J.; Bennet, W.; 
Moya, J.; Jarabek, A.M.; Salmon, A.G. (2008) 
Focusing on children’s inhalation dosimetry and 
health effects for risk assessment: An introduction. 
J Toxicol Environ Health 71A: 149–165. 

884 U.S. Environmental Protection Agency. (2005). 
Supplemental guidance for assessing susceptibility 
from early-life exposure to carcinogens. 
Washington, DC: Risk Assessment Forum. EPA/630/ 
R–03/003F. http://www.epa.gov/raf/publications/
pdfs/childrens_supplement_final.pdf. 

As discussed in Section VIII.D.2, 
based on the magnitude of the non-GHG 
co-pollutant emissions changes 
predicted to result from the proposed 
standards, the agencies expect that there 
will be improvements in ambient air 
quality, pending a more comprehensive 
analysis for the final rulemaking. Due to 
their vulnerability, children may receive 
disproportionate benefits from these 
reductions, as well. 

Children are also more susceptible 
than adults to many air pollutants 
because of differences in physiology, 
higher per body weight breathing rates 
and consumption, rapid development of 
the brain and bodily systems, and 
behaviors that increase chances for 
exposure. Even before birth, the 
developing fetus may be exposed to air 
pollutants through the mother that affect 
development and permanently harm the 
individual. 

Infants and children breathe at much 
higher rates per body weight than 
adults, with infants under one year of 
age having a breathing rate up to five 
times that of adults.882 In addition, 
children breathe through their mouths 
more than adults and their nasal 
passages are less effective at removing 
pollutants, which leads to a higher 
deposition fraction in their lungs.883 

Certain motor vehicle emissions 
present greater risks to children as well. 
Early lifestages (e.g., children) are 
thought to be more susceptible to tumor 
development than adults when exposed 
to carcinogenic chemicals that act 
through a mutagenic mode of action.884 
Exposure at a young age to these 
carcinogens could lead to a higher risk 
of developing cancer later in life. 

The adverse effects of individual air 
pollutants may be more severe for 
children, particularly the youngest age 
groups, than adults. The Integrated 
Science Assessments and Criteria 
Documents for a number of pollutants 
affected by these rules, including those 
for NO2, SO2, PM, ozone and CO, 
describe children as a group with 
greater susceptibility. Section VIII.B.7 

discusses a number of childhood health 
outcomes associated with proximity to 
roadways, including evidence for 
exacerbation of asthma symptoms and 
suggestive evidence for new onset 
asthma. In general, these studies do not 
identify the specific contaminants 
associated with adverse effects, instead 
addressing the near-roadway 
environment as one containing 
numerous exposures potentially 
associated with adverse health effects. 

There is substantial evidence that 
people who live or attend school near 
major roadways are more likely to be of 
a minority race, Hispanic ethnicity, and/ 
or low SES. Within these highly 
exposed groups, children’s exposure 
and susceptibility to health effects is 
greater than adults due to school-related 
and seasonal activities, behavior, and 
physiological factors. 

Section VIII.D.2 describes the 
expected ambient air quality changes for 
non-GHG co-pollutants resulting from 
the proposed standards, which 
represent levels to which the general 
population is exposed. Children are not 
expected to experience greater ambient 
concentrations of air pollutants than the 
general population. However, because of 
their greater susceptibility to air 
pollution and their increased time spent 
outdoors, it is likely that the proposed 
standards would have particular 
benefits for children’s health. 

I. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not a ‘‘significant 
energy action’’ because it is not likely to 
have a significant adverse effect on the 
supply, distribution or use of energy. In 
fact, this proposal has a positive effect 
on energy supply and use. Because the 
combination of the proposed fuel 
economy standards and the proposed 
GHG emission standards would result in 
significant fuel savings, this proposal 
encourages more efficient use of fuels. 
Therefore, we have concluded that this 
proposal is not likely to have any 
adverse energy effects. Our energy 
effects analysis is described above in 
Section IX. 

J. National Technology Transfer and 
Advancement Act and 1 CFR Part 51 

This action involves technical 
standards. 

The agencies propose to use the 
following voluntary consensus 
standards from SAE International: 

• SAE J1263 (March 2010) and SAE 
J2263 (December 2008) are voluntary 
consensus standards that together 
establish a test protocol to determine 

road-load coefficients for properly 
testing vehicles on a chassis 
dynamometer to simulate in-use 
operating conditions. Heavy-duty 
vehicle testing already relies on these 
reference standards under 40 CFR part 
1066. 

• SAE J2343 (July 2008). This 
voluntary consensus standard 
establishes a minimum hold time for 
LNG-fueled vehicles following a 
refueling event before the tank vents to 
relieve pressure. This is described 
further in Section XIII.A.3. 

We are also aware that updated 
standards are pending for three SAE 
standards that are already incorporated 
by reference in the regulations—SAE 
J2263, SAE J1526, and SAE J2071. We 
will consider referencing these updated 
standards if they are adopted before 
completion of the final rule. All SAE 
documents are available from the 
publisher’s Web site at www.sae.org. 

We are proposing to adopt updated 
versions of two ASTM standards that 
already apply under 40 CFR part 1036. 
This applies for ASTM D240–14 and 
ASTM D4809–13, both of which specify 
test methods for determining the heat of 
combustion of liquid hydrocarbon fuels. 

This action also involves technical 
standards for which there is no available 
voluntary consensus standard. First, the 
agencies are proposing greenhouse gas 
emission standards for heavy-duty 
vehicles that depend on computer 
modeling to predict and emission rate 
based on various engine and vehicle 
characteristics. Such a model is not 
available from other sources, so EPA has 
developed the Greenhouse Gas Emission 
Model as a simulation tool for 
demonstrating compliance with 
emission standards. See Section II for a 
detailed description of the model. A 
working version of this software is 
available for download at http://
www.epa.gov/otaq/climate/gem.htm. 

Second, we need to define a 
benchmark gear oil for establishing a 
reference point for establishing 
improvements in axle efficiency. There 
is no voluntary consensus standard for 
this purpose. As described in Section 
II.C.1.c, we are instead proposing to 
identify the technical specifications for 
a commonly used commercial product 
from BASF Corporation. These technical 
specifications have been placed in the 
docket for this rulemaking. 

Third, 40 CFR part 1037 includes 
several test procedures involving 
calculation with numerous physical 
quantities. We are incorporating by 
reference NIST Special Publication 811 
to allow for standardization and 
consistency of units and nomenclature. 
This standard, which already applies for 
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885 EPA 2009. Technical Support Document for 
Endangerment and Cause of Contribute Findings for 
Greenhouse Gases under Section 202(a) of the Clean 
Air Act. Available at: http://www.epa.gov/
climatechange/Downloads/endangerment/
Endangerment_TSD.pdf. 

886 See, e.g., 73 FR 28212, 28300 (May 15, 2008); 
Memorandum from David Longly Bernhardt, 
Solicitor, U.S. Department of the Interior re: 
‘‘Guidance on the Applicability of the Endangered 
Species Act’s Consultation Requirements to 
Proposed Actions Involving the Emission of 
Greenhouse Gases’’ (Oct. 3, 2008). 

887 See 75 FR at 25347 Table I.C 2–4 (May 7, 
2010); 77 FR at 62894 Table III–68 (Oct. 15, 2012); 
compare with Table VII–41 to the preamble to the 
proposed rule here. Projected emission reductions 
of criteria pollutants and air toxics are also on the 
same order as the two light duty vehicle rules. 

40 CFR parts 1065 and 1066, is 
published by the National Institute of 
Standards and Technology (Department 
of Commerce) and is available at no 
charge at www.nist.gov. 

Fourth, the amendments for marine 
diesel engines involve technical 
standards related to the requirements 
that apply internationally. There are no 
voluntary consensus documents that 
address these technical standards. In 
earlier rulemakings, EPA has adopted an 
incorporation by reference for MARPOL 
Annex VI and the NOX Technical code 
in 40 CFR parts 1042 and 1043. The 
International Maritime Organization 
adopted changes to these documents in 
2013 and 2014, which need to be 
reflected in 40 CFR parts 1042 and 1043. 
EPA recently adopted the updated 
reference documents in 40 CFR part 
1043. As noted in Section XIV.H.4, this 
proposal includes the remaining step of 
incorporating the updated IMO 
documents by reference in 40 CFR part 
1042. All these documents are available 
at www.imo.org. 

K. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The agencies believe the human 
health or environmental risk addressed 
by this action will not have potential 
disproportionately high and adverse 
human health or environmental effects 
on minority, low-income or indigenous 
populations. The results of this 
evaluation are discussed below. 

With respect to GHG emissions, the 
agencies have determined that these 
proposed rules would not have 
disproportionately high and adverse 
human health or environmental effects 
on minority, low-income or indigenous 
populations because they increase the 
level of environmental protection for all 
affected populations without having any 
disproportionately high and adverse 
human health or environmental effects 
on any population, including any 
minority, low-income or indigenous 
population. The reductions in CO2 and 
other GHGs associated with the 
standards would affect climate change 
projections, and the agencies have 
estimated reductions in projected global 
mean surface temperatures (Section VII). 
Within communities experiencing 
adverse impacts related to climate 
change, certain parts of the population 
may be especially vulnerable; these 
include the poor, the elderly, those 
already in poor health, the disabled, 
those living alone, and/or indigenous 

populations dependent on one or a few 
resources.885 

For non-GHG co-pollutants such as 
ozone, PM2.5, and toxics, the agencies 
have concluded that it is not practicable 
to determine whether there would be 
disproportionately high and adverse 
human health or environmental effects 
on minority, low income and/or 
indigenous populations from these 
rules. As discussed in Section VIII.D.2, 
however, based on the magnitude of the 
non-GHG co-pollutant emissions 
changes predicted to result from the 
proposed standards, EPA and NHTSA 
expect that there will be improvements 
in ambient air quality that would likely 
help in mitigating the disparity in racial, 
ethnic, and economically-based 
exposures, pending a more 
comprehensive analysis for the final 
rulemaking. 

L. Endangered Species Act 
Section 7(a)(2) of the ESA requires 

federal agencies, in consultation with 
one or both of the Services (depending 
on the species at issue), to ensure that 
actions they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of federally listed 
endangered or threatened species or 
result in the destruction or adverse 
modification of designated critical 
habitat of such species. 16 U.S.C. 
1536(a)(2). Under relevant 
implementing regulations, section 
7(a)(2) applies only to actions where 
there is discretionary federal 
involvement or control. 50 CFR 402.03. 
Further, under the regulations 
consultation is required only for actions 
that ‘‘may affect’’ listed species or 
designated critical habitat. 50 CFR 
402.14. Consultation is not required 
where the action has no effect on such 
species or habitat. Under this standard, 
it is the federal agency taking the action 
that evaluates the action and determines 
whether consultation is required. See 51 
FR 19926, 19949 (June 3, 1986). Effects 
of an action include both the direct and 
indirect effects that will be added to the 
environmental baseline. 50 CFR 402.02. 
Indirect effects are those that are caused 
by the action, later in time, and that are 
reasonably certain to occur. Id. To 
trigger a consultation requirement, there 
must thus be a causal connection 
between the federal action, the effect in 
question, and the listed species, and the 
effect must be reasonably certain to 
occur. 

The agencies note that the projected 
environmental effects of this rule are 
positive. See proposed preamble section 
VII.C and VIII. However, the fact that 
the rule will have overall positive 
effects on the environment does not 
mean that the rule may affect any listed 
species or designated critical habitat 
within the meaning of ESA section 
7(a)(2) or the implementing regulations 
or require ESA consultation. We have 
carefully considered various types of 
potential effects in reaching the 
conclusion that ESA consultation is not 
required for this rule. 

With respect to the projected GHG 
emission reductions, we are mindful of 
significant legal and technical analysis 
undertaken by FWS and the U.S. 
Department of the Interior in the context 
of listing the polar bear as a threatened 
species under the ESA. In that context, 
in 2008, FWS and DOI expressed the 
view that the best scientific data 
available were insufficient to draw a 
causal connection between GHG 
emissions and effects on the species in 
its habitat.886 The DOI Solicitor 
concluded that where the effect at issue 
is climate change, proposed actions 
involving GHG emissions cannot pass 
the ‘‘may affect’’ test of the section 7 
regulations and thus are not subject to 
ESA consultation. 

The agencies have also previously 
considered issues relating to GHG 
emissions in connection with the 
requirements of ESA section 7(a)(2). 
Although the GHG emission reductions 
projected for this proposal are large, 
EPA evaluated comparable or larger 
reductions in assessing this same issue 
in the context of the light duty vehicle 
GHG emission standards for model 
years 2012–2016 and 2017–2025. There 
the agency projected emission 
reductions comparable to, or greater 
than those projected here over the 
lifetimes of the model years in 
question 887 and, based on air quality 
modeling of potential environmental 
effects, concluded that ‘‘EPA knows of 
no modeling tool which can link these 
small, time-attenuated changes in global 
metrics to particular effects on listed 
species in particular areas. Extrapolating 
from global metric to local effect with 
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such small numbers, and accounting for 
further links in a causative chain, 
remain beyond current modeling 
capabilities.’’ EPA, Light Duty Vehicle 
Greenhouse Gas Standards and 
Corporate Average Fuel Economy 
Standards, Response to Comment 
Document for Joint Rulemaking at 4–102 
(Docket EPA–OAR–HQ–2009–4782). 
EPA reached this conclusion after 
evaluating issues relating to potential 
improvements relevant to both 
temperature and oceanographic pH 
outputs. EPA’s ultimate finding was that 
‘‘any potential for a specific impact on 
listed species in their habitats 
associated with these very small 
changes in average global temperature 
and ocean pH is too remote to trigger the 
threshold for ESA section 7(a)(2).’’Id. 
EPA believes that the same conclusion 
would apply to the present proposed 
rule (should it be adopted), given that 
the projected CO2 emission reductions 
are comparable to or less than those 
projected for either of the light duty 
vehicle rules. See section VII.D.2 and 
Table VII–41 to the preamble to the 
proposed rule; See also, e.g., Ground 
Zero Center for Non-Violent Action v. 
U.S. Dept. of Navy, 383 F. 3d 1082, 
1091–92 (9th Cir. 2004) (where the 
likelihood of jeopardy to a species from 
a federal action is extremely remote, 
ESA does not require consultation). 

XVI. EPA and NHTSA Statutory 
Authorities 

As described below, the proposed 
regulations are authorized separately for 
EPA and NHTSA under the agencies’ 
respective statutory authorities. See 
Section I for a discussion of these 
authorities. 

A. EPA 
Statutory authority for the vehicle 

controls proposed today is found in 
CAA section 202(a) (which authorizes 
standards for emissions of pollutants 
from new motor vehicles that emissions 
cause or contribute to air pollution 
which may reasonably be anticipated to 
endanger public health or welfare), and 
CAA sections 202(d), 203–209, 216, and 
301 (42 U.S.C. 7521(a), 7521(d), 7522– 
7543, 7550, and 7601). 

Pursuant to 42 U.S.C. 4365, EPA must 
make certain proposed rules available to 
the Science Advisory Board (SAB) for 
review. EPA may also voluntarily 
choose to make other rules available to 
the SAB. EPA notified the SAB of its 
plans for this rulemaking and on June 
11, 2014, the chartered SAB discussed 
the recommendations of its work group 
on the planned action and agreed that 
no further SAB consideration of the 
supporting science was merited. 

B. NHTSA 
Statutory authority for the fuel 

consumption standards proposed today 
is found in section 103 of the Energy 
Independence and Security Act of 2007, 
49 U.S.C. 32902(k). EISA authorizes a 
fuel efficiency improvement program, 
designed to achieve the maximum 
feasible improvement to be created for 
commercial medium- and heavy-duty 
on-highway vehicles and work trucks, to 
implement appropriate test methods, 
measurement metrics, fuel economy 
standards, and compliance and 
enforcement protocols that are 
appropriate, cost-effective and 
technologically feasible. To the extent 
motor vehicle safety is implicated, 
NHTSA’s authority to regulate it is also 
derived from the National Traffic and 
Motor Vehicle Safety Act, 49 U.S.C. 
30101 et seq. 

List of Subjects 

40 CFR Part 9 
Reporting and recordkeeping 

requirements. 

40 CFR Part 22 
Administrative practice and 

procedure, Air pollution control, 
Hazardous substances, Hazardous 
waste, Penalties, Pesticides and pests, 
Poison prevention, Water pollution 
control. 

40 CFR Part 85 
Confidential business information, 

Imports, Labeling, Motor vehicle 
pollution, Reporting and recordkeeping 
requirements, Research, Warranties. 

40 CFR Part 86 
Administrative practice and 

procedure, Confidential business 
information, Incorporation by reference, 
Labeling, Motor vehicle pollution, 
Reporting and recordkeeping 
requirements. 

40 CFR Part 600 
Administrative practice and 

procedure, Electric power, Fuel 
economy, Incorporation by reference, 
Labeling, Reporting and recordkeeping 
requirements. 

40 CFR Part 1033 
Administrative practice and 

procedure, Air pollution control. 

40 CFR Parts 1036 and 1037 
Environmental protection, 

Administrative practice and procedure, 
Air pollution control, confidential 
business information, Incorporation by 
reference, Labeling, Motor vehicle 
pollution, Reporting and recordkeeping 
requirements, Warranties. 

40 CFR Part 1039 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Confidential 
business information, Imports, Labeling, 
Penalties, Reporting and recordkeeping 
requirements, Warranties. 

40 CFR Part 1042 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Confidential 
business information, Imports, Labeling, 
Penalties, Reporting and recordkeeping 
requirements, Vessels, Warranties. 

40 CFR Part 1043 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Imports, 
Incorporation by reference, Vessels, 
Reporting and recordkeeping 
requirements. 

40 CFR Parts 1065 and 1066 

Administrative practice and 
procedure, Air pollution control, 
Incorporation by reference, Reporting 
and recordkeeping requirements, 
Research. 

40 CFR Part 1068 

Administrative practice and 
procedure, Confidential business 
information, Imports, Incorporation by 
reference, Motor vehicle pollution, 
Penalties, Reporting and recordkeeping 
requirements, Warranties. 

49 CFR Part 512 

Administrative practice and 
procedure, Confidential business 
information, Freedom of information, 
Motor vehicle safety, Reporting and 
recordkeeping requirements. 

49 CFR Parts 523, 534, 535, and 537 

Fuel economy, Reporting and 
recordkeeping requirements. 

49 CFR Part 538 

Administrative practice and 
procedure, Fuel economy, Motor 
vehicles, Reporting and recordkeeping 
requirements. 

For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is proposed to be 
amended as set forth below. 

PART 9—OMB Approvals Under the 
Paperwork Reduction Act 

■ 1. The authority citation for part 9 
continues to read as follows: 

Authority: 7 U.S.C. 135 et seq., 136–136y; 
15 U.S.C. 2001, 2003, 2005, 2006, 2601–2671; 
21 U.S.C. 331j, 346a, 31 U.S.C. 9701; 33 
U.S.C. 1251 et seq., 1311, 1313d, 1314, 1318, 
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1321, 1326, 1330, 1342, 1344, 1345 (d) and 
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR, 
1971–1975 Comp. p. 973; 42 U.S.C. 241, 
242b, 243, 246, 300f, 300g, 300g–1, 300g–2, 
300g–3, 300g–4, 300g–5, 300g–6, 300j–1, 
300j–2, 300j–3, 300j–4, 300j–9, 1857 et seq., 
6901–6992k, 7401–7671q, 7542, 9601–9657, 
11023, 11048. 

■ 2. In § 9.1 the table is amended by: 
■ a. Adding in numerical order by CFR 
designation a new undesignated center 
heading ‘‘Control of Emissions from 

New and In-Use Heavy-Duty Highway 
Engines’’ and its entry in numerical 
order for ‘‘1036.825’’.; 
■ b. Adding in numerical order by CFR 
designation a new undesignated center 
heading ‘‘Control of Emissions from 
New Heavy-Duty Motor Vehicles’’ and 
its entry in numerical order for 
‘‘1037.825’’.; and 
■ c. Adding in numerical order by CFR 
designation a new undesignated center 

heading ‘‘Control of NOX SOX, and PM 
Emissions from Marine Engines and 
Vessels Subject to the Marpol Protocol’’ 
and its entryies in numerical order for 
‘‘1043.40—through 1043.95’’. 

The additions read as follows: 

§ 9.1 OMB approvals under the Paperwork 
Reduction Act. 

* * * * * 

40 CFR citation OMB Control No. 

* * * * * 
Control of Emissions From New and In-Use Heavy-Duty Highway Engines 

1036.825 .............................................................................................................................................................................. 2060–0678 

* * * * * 

Control of Emissions From New Heavy-Duty Motor Vehicles 

1037.825 .............................................................................................................................................................................. 2060–0678 

* * * * * 

Control of NOX SOX, and PM Emissions From Marine Engines and Vessels Subject to the Marpol Protocol 

1043.40–1043.95 ................................................................................................................................................................. 2060–0641 

* * * * * 

* * * * * 

PART 22—CONSOLIDATED RULES OF 
PRACTICE GOVERNING THE 
ADMINISTRATIVE ASSESSMENT OF 
CIVIL PENALTIES AND THE 
REVOCATION/TERMINATION OR 
SUSPENSION OF PERMITS 

■ 3. The authority citation for part 22 
continues to read as follows: 

Authority: 7 U.S.C. 136(l); 15 U.S.C. 2615; 
33 U.S.C. 1319, 1342, 1361, 1415 and 1418; 
42 U.S.C. 300g–3(g), 6912, 6925, 6928, 6991e 
and 6992d; 42 U.S.C. 7413(d), 7524(c), 
7545(d), 7547, 7601 and 7607(a), 9609, and 
11045. 

■ 4. Section 22.1 is amended by revising 
paragraph (a)(2) to read as follows: 

§ 22.1 Scope of this part. 

(a) * * * 
(2) The assessment of any 

administrative civil penalty under 
sections 113(d), 205(c), 211(d) and 
213(d) of the Clean Air Act, as amended 
(42 U.S.C. 7413(d), 7524(c), 7545(d) and 
7547(d)), and a determination of 
nonconforming engines, vehicles or 
equipment under sections 207(c) and 
213(d) of the Clean Air Act, as amended 
(42 U.S.C. 7541(c) and 7547(d)); 
* * * * * 
■ 5. Section 22.34 is revised to read as 
follows: 

§ 22.34 Supplemental rules governing the 
administrative assessment of civil penalties 
under the Clean Air Act. 

(a) Scope. This section shall apply, in 
conjunction with §§ 22.1 through 22.32, 
in administrative proceedings to assess 
a civil penalty conducted under sections 
113(d), 205(c), 211(d), and 213(d) of the 
Clean Air Act, as amended (42 U.S.C. 
7413(d), 7524(c), 7545(d), and 7547(d)), 
and a determination of nonconforming 
engines, vehicles or equipment under 
sections 207(c) and 213(d) of the Clean 
Air Act, as amended (42 U.S.C. 7541(c) 
and 7547(d)). Where inconsistencies 
exist between this section and §§ 22.1 
through 22.32, this section shall apply. 

(b) Issuance of notice. Prior to the 
issuance of a final order assessing a civil 
penalty or a final determination of 
nonconforming engines, vehicles or 
equipment, the person to whom the 
order or determination is to be issued 
shall be given written notice of the 
proposed issuance of the order or 
determination. Service of a complaint or 
a consent agreement and final order 
pursuant to § 22.13 satisfies these notice 
requirements. 

PART 85—CONTROL OF AIR 
POLLUTION FROM MOBILE SOURCES 

■ 6. The authority citation for part 85 
continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart F—Exemption of Clean 
Alternative Fuel Conversions From 
Tampering Prohibition 

■ 7. Section 85.525 is revised to read as 
follows: 

§ 85.525 Applicable standards. 
To qualify for an exemption from the 

tampering prohibition, vehicles/engines 
that have been converted to operate on 
a different fuel must meet emission 
standards and related requirements as 
described in this section. The modified 
vehicle/engine must meet the 
requirements that applied for the OEM 
vehicle/engine, or the most stringent 
OEM vehicle/engine standards in any 
allowable grouping. Fleet average 
standards do not apply unless clean 
alternative fuel conversions are 
specifically listed as subject to the 
standards. 

(a) If the vehicle/engine was certified 
with a Family Emission Limit for NOX, 
NOX + HC, NOX + NMOG, or particulate 
matter, as noted on the vehicle/engine 
emission control information label, the 
modified vehicle/engine may not exceed 
this Family Emission Limit. 

(b) Compliance with greenhouse gas 
emission standards is demonstrated as 
follows: 

(1) Subject to the following exceptions 
and special provisions, compliance with 
light-duty vehicle greenhouse gas 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00414 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40551 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

emission standards is demonstrated by 
complying with the N2O and CH4 
standards and provisions set forth in 40 
CFR 86.1818–12(f)(1) and the in-use CO2 
exhaust emission standard set forth in 
40 CFR 86.1818–12(d) as determined by 
the OEM for the subconfiguration that is 
identical to the fuel conversion 
emission data vehicle (EDV): 

(i) If the OEM complied with the 
light-duty greenhouse gas standards 
using the fleet averaging option for N2O 
and CH4, as allowed under 40 CFR 
86.1818–12(f)(2), the calculations of the 
carbon-related exhaust emissions 
require the input of grams/mile values 
for N2O and CH4, and you are not 
required to demonstrate compliance 
with the standalone CH4 and N2O 
standards. 

(ii) If the OEM complied with 
alternate standards for N2O and/or CH4, 
as allowed under 40 CFR 86.1818– 
12(f)(3), you may demonstrate 
compliance with the same alternate 
standards. 

(iii) If the OEM complied with the 
nitrous oxide (N2O) and methane (CH4) 
standards and provisions set forth in 40 
CFR 86.1818–12(f)(1) or (f)(3), and the 
fuel conversion CO2 measured value is 
lower than the in-use CO2 exhaust 
emission standard, you also have the 
option to convert the difference between 
the in-use CO2 exhaust emission 
standard and the fuel conversion CO2 
measured value into GHG equivalents of 
CH4 and/or N2O, using 298 g CO2 to 
represent 1 g N2O and 25 g CO2 to 
represent 1 g CH4. You may then 
subtract the applicable converted values 
from the fuel conversion measured 
values of CH4 and/or N2O to 
demonstrate compliance with the CH4 
and/or N2O standards. 

(iv) Optionally, compliance with 
greenhouse gas emission requirements 
may be demonstrated by comparing 
emissions from the vehicle prior to the 
fuel conversion to the emissions after 
the fuel conversion. This comparison 
must be based on FTP test results from 
the emission data vehicle (EDV) 
representing the pre-conversion test 
group. The sum of CO2, CH4, and N2O 
shall be calculated for pre- and post- 
conversion FTP test results, where CH4 
and N2O are weighted by their global 
warming potentials of 25 and 298, 
respectively. The post-conversion sum 
of these emissions must be lower than 
the pre-conversion conversion 
greenhouse gas emission results. CO2 
emissions are calculated as specified in 
40 CFR 600.113–12. If statements of 
compliance are applicable and accepted 
in lieu of measuring N2O, as permitted 
by EPA regulation, the comparison of 
the greenhouse gas results also need not 

measure or include N2O in the before 
and after emission comparisons. 

(2) Compliance with heavy-duty 
engine greenhouse gas emission 
standards is demonstrated by complying 
with the CO2, N2O, and CH4 standards 
(or FELs, as applicable) and provisions 
set forth in 40 CFR 1036.108 for the 
engine family that is represented by the 
fuel conversion emission data engine 
(EDE). The following additional 
provisions apply: 

(i) If the fuel conversion CO2 
measured value is lower than the CO2 
standard (or FEL, as applicable), you 
have the option to convert the difference 
between the CO2 standard (or FEL, as 
applicable) and the fuel conversion CO2 
measured value into GHG equivalents of 
CH4 and/or N2O, using 298 g/hp-hr CO2 
to represent 1 g/hp-hr N2O and 25 g/hp- 
hr CO2 to represent 1 g/hp-hr CH4. You 
may then subtract the applicable 
converted values from the fuel 
conversion measured values of CH4 and/ 
or N2O to demonstrate compliance with 
the CH4 and/or N2O standards (or FEL, 
as applicable). 

(ii) Small volume conversion 
manufacturers may demonstrate 
compliance with N2O standards based 
on an engineering analysis. 

(iii) For conversions of engines 
installed in vocational vehicles subject 
to Phase 2 standards under 40 CFR 
1037.105 or in tractors subject to Phase 
2 standards under 40 CFR 1037.106, 
conversion manufacturers may omit a 
demonstration related to the vehicle- 
based standards, as long as they have a 
reasonable technical basis for believing 
that the modified vehicle continues to 
meet those standards. 

(3) Subject to the following exceptions 
and special provisions, compliance with 
greenhouse gas emission standards for 
heavy-duty vehicles subject to 40 CFR 
1037.104 is demonstrated by complying 
with the N2O and CH4 standards and 
provisions set forth in 40 CFR 1037.104 
and the in-use CO2 exhaust emission 
standard set forth in 40 CFR 1037.104(b) 
as determined by the OEM for the 
subconfiguration that is identical to the 
fuel conversion emission data vehicle 
(EDV): 

(i) If the OEM complied with alternate 
standards for N2O and/or CH4, as 
allowed under 40 CFR 1037.104(c) you 
may demonstrate compliance with the 
same alternate standards. 

(ii) If you are unable to meet either the 
N2O or CH4 standards and your fuel 
conversion CO2 measured value is lower 
than the in-use CO2 exhaust emission 
standard, you may also convert the 
difference between the in-use CO2 
exhaust emission standard and the fuel 
conversion CO2 measured value into 

GHG equivalents of CH4 and/or N2O, 
using 298 g CO2 to represent 1 g N2O, 
and 25 g CO2 to represent 1 g CH4. You 
may then subtract the applicable 
converted values from the fuel 
conversion measured values of CH4 and/ 
or N2O to demonstrate compliance with 
the CH4 and/or N2O standards. 

(iii) You may alternatively comply 
with the greenhouse gas emission 
requirements by comparing emissions 
from the vehicle before and after the 
fuel conversion. This comparison must 
be based on FTP test result from the 
emission data vehicle (EDV) 
representing the pre-conversion test 
group. The sum of CO2, CH4, and N2O 
shall be calculated for pre- and post- 
conversion FTP test results, where CH4 
and N2O are weighted by their global 
warming potentials of 25 and 298, 
respectively. The post-conversion sum 
of these emissions must be lower than 
the pre-conversion greenhouse gas 
emission result. Calculate CO2 
emissions as specified in 40 CFR 
600.113. If we waive N2O measurement 
requirements based on a statement of 
compliance, disregard N2O for all 
measurements and calculations under 
this paragraph (b)(3)(iii). 

(c) Conversion systems for engines 
that would have qualified for chassis 
certification at the time of OEM 
certification may use those procedures, 
even if the OEM did not. Conversion 
manufacturers choosing this option 
must designate test groups using the 
appropriate criteria as described in this 
subpart and meet all vehicle chassis 
certification requirements set forth in 40 
CFR part 86, subpart S. 

Subpart O—Urban Bus Rebuild 
Requirements 

■ 8. Section 85.1406 is amended by 
revising paragraph (f)(2) to read as 
follows: 

§ 85.1406 Certification. 

* * * * * 
(f) * * * 
(2) If the equipment certifier disagrees 

with such determination of 
nonconformity and so advises the 
Agency, the Administrator shall afford 
the equipment certifier and other 
interested persons an opportunity to 
present their views and evidence in 
support thereof at a public hearing 
conducted in accordance with 
procedures found in 40 CFR part 1068, 
subpart G. 

Subpart P—Importation of Motor 
Vehicles And Motor Vehicle Engines 

■ 9. Section 85.1508 is amended by 
revising paragraph (c) to read as follows: 
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§ 85.1508 ‘‘In Use’’ inspections and recall 
requirements. 

* * * * * 
(c) A certificate holder will be notified 

whenever the Administrator has 
determined that a substantial number of 
a class or category of the certificate 
holder’s vehicles or engines, although 
properly maintained and used, do not 
conform to the regulations prescribed 
under section 202 when in actual use 
throughout their useful lives (as 
determined under section 202(d)). After 
such notification, the Recall Regulations 
at 40 CFR part 1068, subpart G, shall 
govern the certificate holder’s 
responsibilities and references to a 
manufacturer in the Recall Regulations 
shall apply to the certificate holder. 
■ 10. Section 85.1513 is amended by 
revising paragraph (e)(4) to read as 
follows: 

§ 85.1513 Prohibited acts; penalties. 

* * * * * 
(e) * * * 
(4) Hearings on suspensions and 

revocations of certificates of conformity 
or of eligibility to perform modification/ 
testing under § 85.1509 shall be held in 
accordance with 40 CFR part 1068, 
subpart G. 
* * * * * 

Subpart R—Exclusion and Exemption 
of Motor Vehicles and Motor Vehicle 
Engines 

■ 11. Section 85.1701 is amended by 
revising paragraph (a)(1) to read as 
follows: 

§ 85.1701 General applicability. 

(a) * * * 
(1) Beginning January 1, 2014, the 

exemption provisions of 40 CFR part 
1068, subpart C, apply instead of the 
provisions of this subpart for heavy- 
duty motor vehicle engines regulated 
under 40 CFR part 86, subpart A, except 
that the competition exemption of 40 
CFR 1068.235 and the hardship 
exemption provisions of 40 CFR 
1068.245, 1068.250, and 1068.255 do 
not apply for motor vehicle engines. 
* * * * * 
■ 12. Section 85.1703 is amended by 
adding paragraph (b) to read as follows: 

§ 85.1703 Definition of motor vehicle. 

* * * * * 
(b) Note that, in applying the criterion 

in paragraph (a)(2) of this section, 
vehicles that are clearly intended for 
operation on highways are motor 
vehicles. Absence of a particular safety 
feature is relevant only when absence of 
that feature would prevent operation on 
highways. 

■ 13. Section 85.1706 is amended by 
revising paragraph (b) to read as follows: 

§ 85.1706 Pre-certification exemption. 

* * * * * 
(b) Any manufacturer that desires a 

pre-certification exemption and is in the 
business of importing, modifying or 
testing uncertified vehicles for resale 
under the provisions of 40 CFR 85.1501, 
et seq., must send the request to the 
Designated Compliance Officer as 
specified in 40 CFR 1068.30. The 
Designated Compliance Officer may 
require such manufacturers to submit 
information regarding the general nature 
of the fleet activities, the number of 
vehicles involved, and a demonstration 
that adequate record-keeping 
procedures for control purposes will be 
employed. 

§§ 85.1713 and 85.1714 [Removed] 
■ 14. Remove §§ 85.1713 and 85.1714. 

Subpart S—Recall Regulations 

■ 15. Subpart S is revised to read as 
follows: 

Subpart S—Recall Regulations 

§ 85.1801 Recall regulations. 
Recall regulations apply for motor 

vehicles and motor vehicle engines as 
specified in 40 CFR part 1068, subpart 
G. 

Subpart T—Emission Defect Reporting 
Requirements 

■ 16. Section 85.1901 is revised to read 
as follows: 

§ 85.1901 Applicability. 
(a) The requirements of this subpart 

shall be applicable to all 1972 and later 
model year motor vehicles and motor 
vehicle engines, except that the 
provisions of 40 CFR 1068.501 apply 
instead for heavy-duty motor vehicle 
engines certified under 40 CFR part 86, 
subpart A, and for heavy-duty motor 
vehicles certified under 40 CFR part 
1037 starting January 1, 2018. 

(b) The requirement to report 
emission-related defects affecting a 
given class or category of vehicles or 
engines shall remain applicable for five 
years from the end of the model year in 
which such vehicles or engines were 
manufactured. 
■ 17. Section 85.1902 is revised to read 
as follows: 

§ 85.1902 Definitions. 
For the purposes of this subpart and 

unless otherwise noted: 
(a) Act means the Clean Air Act, 42 

U.S.C. 7401–7671q, as amended. 
(b) Emission-related defect means: 

(1) A defect in design, materials, or 
workmanship in a device, system, or 
assembly described in the approved 
Application for Certification that affects 
any parameter or specification 
enumerated in appendix VIII of this 
part; or 

(2) A defect in the design, materials, 
or workmanship in one or more 
emission-related parts, components, 
systems, software or elements of design 
which must function properly to ensure 
continued compliance with emission 
standards. 

(c) Useful life has the meaning given 
in section 202(d) of the Act (42 U.S.C. 
7521(d)) and regulations promulgated 
thereunder. 

(d) Voluntary emissions recall means 
a repair, adjustment, or modification 
program voluntarily initiated and 
conducted by a manufacturer to remedy 
any emission-related defect for which 
direct notification of vehicle or engine 
owners has been provided, including 
programs to remedy defects related to 
emissions standards for CO2, CH4, N2O, 
and/or carbon-related exhaust 
emissions. 

(e) Ultimate purchaser has the 
meaning given in section 216 of the Act 
(42 U.S.C. 7550). 

(f) Manufacturer has the meaning 
given in section 216 of the Act (42 
U.S.C. 7550). 

PART 86—CONTROL OF EMISSIONS 
FROM NEW AND IN-USE HIGHWAY 
VEHICLES AND ENGINES 

■ 18. The authority citation for part 86 
continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—General Provisions for 
Heavy-Duty Engines and Heavy-Duty 
Vehicles 

■ 19. Revise the heading of subpart A to 
read as set forth above. 

§ 86.001–35 [Removed] 
■ 20. Remove § 86.001–35. 
■ 21. Section 86.004–2 is amended by 
revising the definition of ‘‘Emergency 
vehicle’’ to read as follows: 

§ 86.004–2 Definitions. 

* * * * * 
Emergency vehicle has the meaning 

given in 40 CFR 1037.801. 
* * * * * 
■ 22. Section 86.004–25 is amended by 
revising paragraph (b)(4)(i) to read as 
follows: 

§ 86.004–25 Maintenance. 

* * * * * 
(b) * * * 
(4) * * * 
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(i) For diesel-cycle heavy-duty 
engines, the adjustment, cleaning, 
repair, or replacement of the following 
items shall occur at 50,000 miles (or 
1,500 hours) of use and at 50,000-mile 
(or 1,500-hour) intervals thereafter: 

(A) Exhaust gas recirculation system 
related filters and coolers. 

(B) Positive crankcase ventilation 
valve. 

(C) Fuel injector tips (cleaning only). 
(D) DEF filters. 

* * * * * 
■ 23. Section 86.004–28 is amended by 
revising paragraph (i) introductory text 
and adding paragraph (j) to read as 
follows: 

§ 86.004–28 Compliance with emission 
standards. 

* * * * * 
(i) This paragraph (i) describes how to 

adjust emission results from model year 
2020 and earlier heavy-duty engines 
equipped with exhaust aftertreatment to 
account for regeneration events. This 
provision only applies for engines 
equipped with emission controls that 
are regenerated on an infrequent basis. 
For the purpose of this paragraph (i), the 
term ‘‘regeneration’’ means an event 
during which emission levels change 
while the aftertreatment performance is 
being restored by design. Examples of 
regenerations are increasing exhaust gas 
temperature to remove sulfur from an 
adsorber or increasing exhaust gas 
temperature to oxidize PM in a trap. For 
the purpose of this paragraph (i), the 
term ‘‘infrequent’’ means having an 
expected frequency of less than once per 
transient test cycle. Calculation and use 
of adjustment factors are described in 
paragraphs (i)(1) through (5) of this 
section. If your engine family includes 
engines with one or more AECDs for 
emergency vehicle applications 
approved under paragraph (4) of the 
definition of defeat device in § 86.004– 
2, do not consider additional 
regenerations resulting from those 
AECDs when calculating emission 
factors or frequencies under this 
paragraph (i). 
* * * * * 

(j) For model year 2021 and later 
engines using aftertreatment technology 
with infrequent regeneration events that 
may occur during testing, take one of 
the following approaches to account for 
the emission impact of regeneration: 

(1) You may use the calculation 
methodology described in 40 CFR 
1065.680 to adjust measured emission 
results. Do this by developing an 
upward adjustment factor and a 
downward adjustment factor for each 
pollutant based on measured emission 

data and observed regeneration 
frequency as follows: 

(i) Adjustment factors should 
generally apply to an entire engine 
family, but you may develop separate 
adjustment factors for different 
configurations within an engine family. 
Use the adjustment factors from this 
section for all testing for the engine 
family. 

(ii) You may use carryover or carry- 
across data to establish adjustment 
factors for an engine family as described 
in § 86.001–24(f), consistent with good 
engineering judgment. 

(iii) Identify the value of F in each 
application for the certification for 
which it applies. 

(2) You may ask us to approve an 
alternate methodology to account for 
regeneration events. We will generally 
limit approval to cases where your 
engines use aftertreatment technology 
with extremely infrequent regeneration 
and you are unable to apply the 
provisions of this section. 

(3) You may choose to make no 
adjustments to measured emission 
results if you determine that 
regeneration does not significantly affect 
emission levels for an engine family (or 
configuration) or if it is not practical to 
identify when regeneration occurs. If 
you choose not to make adjustments 
under paragraph (j)(1) or (2) of this 
section, your engines must meet 
emission standards for all testing, 
without regard to regeneration. 

§ 86.004–30—[Removed]  
■ 24. Remove § 86.004–30. 
■ 25. Section 86.007–11 is amended by 
revising paragraphs (a)(1)(iii), (c), and 
(g) to read as follows: 

§ 86.007–11 Emission standards and 
supplemental requirements for 2007 and 
later model year diesel heavy-duty engines 
and vehicles. 

* * * * * 
(a)(1) * * * 
(iii) Carbon monoxide. 15.5 grams per 

brake horsepower-hour (5.77 grams per 
megajoule). 
* * * * * 

(c) No crankcase emissions shall be 
discharged directly into the ambient 
atmosphere from any new 2007 or later 
model year diesel-cycle HDE, with the 
following exception: Diesel-fueled HDEs 
equipped with turbochargers, pumps, 
blowers, or superchargers for air 
induction may discharge crankcase 
emissions to the ambient atmosphere if 
the emissions are added to the exhaust 
emissions (either physically or 
mathematically) during all emission 
testing. Manufacturers taking advantage 
of this exception must manufacture the 

engines so that all crankcase emission 
can be routed into a dilution tunnel (or 
other sampling system approved in 
advance by the Administrator), and 
must account for deterioration in 
crankcase emissions when determining 
exhaust deterioration factors. For the 
purpose of this paragraph (c), crankcase 
emissions that are routed to the exhaust 
upstream of exhaust aftertreatment 
during all operation are not considered 
to be ‘‘discharged directly into the 
ambient atmosphere.’’ 
* * * * * 

(g) Model year 2018 and later engines 
at or above 56 kW that will be installed 
in specialty vehicles as allowed by 40 
CFR 1037.605 may meet alternate 
emission standards as follows: 

(1) The engines must be of a 
configuration that is identical to one 
that is certified under 40 CFR part 1039. 

(2) Except as specified in this 
paragraph (g), engines certified under 
this paragraph (g) must meet all the 
requirements that apply under 40 CFR 
part 1039 instead of the comparable 
provisions in this subpart A. In your 
annual production report, count these 
engines separately and identify the 
vehicle manufacturers that will be 
installing them. Treat these engines as 
part of the corresponding engine family 
under 40 CFR part 1039 for compliance 
purposes such as selective enforcement 
audits, in-use testing, defect reporting, 
and recall. 

(3) The engines must be labeled as 
described in § 86.095–35. Engines 
certified under this paragraph (g) may 
not have the label specified for nonroad 
engines in 40 CFR part 1039. 

(4) In a separate application for a 
certificate of conformity, identify the 
corresponding nonroad engine family, 
describe the label required under this 
paragraph (g), state that you meet 
applicable diagnostic requirements 
under 40 CFR part 1039, and identify 
your projected U.S.-directed production 
volume. 

(5) No additional certification fee 
applies for engines certified under this 
paragraph (g). 

(6) Engines certified under this 
paragraph (g) may not generate or use 
emission credits under this part or 
under 40 CFR part 1039. The vehicles in 
which these engines are installed may 
generate or use emission credits as 
described in 40 CFR part 1037. 
* * * * * 

§ 86.007–30 [Amended] 
■ 26. Section 86.007–30 is amended by 
removing and reserving paragraph (d). 

§ 86.007–35 [Removed] 
■ 27. Remove § 86.007–35. 
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■ 28. Section 86.008–10 is amended by: 
■ a. Revising paragraph (a)(1)(iii); 
■ b. Removing and reserving paragraph 
(f); and 
■ c. Revising paragraph (g). 

The revisions read as follows: 

§ 86.008–10 Emission standards for 2008 
and later model year Otto-cycle heavy-duty 
engines and vehicles. 

(a)(1) * * * 
(iii) Carbon monoxide. 14.4 grams per 

brake horsepower-hour (5.36 grams per 
megajoule). 
* * * * * 

(g) Model year 2018 and later engines 
that will be installed in specialty 
vehicles as allowed by 40 CFR 1037.605 
may meet alternate emission standards 
as follows: 

(1) The engines must be of a 
configuration that is identical to one 
that is certified under 40 CFR part 1048 
to the Blue Sky standards under 40 CFR 
1048.140. 

(2) Except as specified in this 
paragraph (g), engines certified under 
this paragraph (g) must meet all the 
requirements that apply under 40 CFR 
part 1048 instead of the comparable 
provisions in this subpart A. In your 
annual production report, count these 
engines separately and identify the 
vehicle manufacturers that will be 
installing them. Treat these engines as 
part of the corresponding engine family 
under 40 CFR part 1048 for compliance 
purposes such as production-line 
testing, in-use testing, defect reporting, 
and recall. 

(3) The engines must be labeled as 
described in § 86.095–35. Engines 
certified under this paragraph (g) may 
not have the label specified for nonroad 
engines in 40 CFR part 1048. 

(4) In a separate application for a 
certificate of conformity, identify the 
corresponding nonroad engine family, 
describe the label required under this 
paragraph (g), state that you meet 
applicable diagnostic requirements 
under 40 CFR part 1048, and identify 
your projected U.S.-directed production 
volume. 

(5) No additional certification fee 
applies for engines certified under this 
paragraph (g). 

(6) Engines certified under this 
paragraph (g) may not generate or use 
emission credits under this part. The 
vehicles in which these engines are 
installed may generate or use emission 
credits as described in 40 CFR part 
1037. 
■ 29. Section 86.078–6 is revised to read 
as follows: 

§ 86.078–6 Hearings on certification. 
If a manufacturer’s request for a 

hearing is approved, EPA will follow 

the hearing procedures specified in 40 
CFR part 1068, subpart G. 
■ 30. Section 86.084–4 is revised to read 
as follows: 

§ 86.084–4 Section numbering; 
construction. 

(a) The model year of initial 
applicability is indicated by the last two 
digits of the 5-digit group. A section 
remains in effect for subsequent model 
years until it is superseded. The number 
following the hyphen designates what 
previous section is replaced by a future 
regulation. For example, § 86.005–1 
applies to model year 2005 and later 
vehicles and engines until it is 
superseded. Section 86.016–1 takes 
effect with model year 2016 and 
continues to apply until it is 
superseded; § 86.005–1 no longer 
applies starting with model year 2016, 
except as specified by § 86.016–1. 

(b) If the regulation references a 
section that has been superseded or no 
longer exists, this should be understood 
as a reference to the same section for the 
appropriate model year. For example, if 
the regulation refers to § 86.001–30, it 
should be taken as a reference to 
§ 86.007–30 or any later version of that 
section that applies for the appropriate 
model year. However, this does not 
apply if the reference to a superseded 
section specifically states that the older 
provision applies instead of any 
updated provisions from the section in 
effect for the current model year; this 
occurs most often as part of the 
transition to new emission standards. 

(c) Except where indicated, the 
language in this subpart applies to both 
vehicles and engines. In many 
instances, language referring to engines 
is enclosed in parentheses and 
immediately follows the language 
discussing vehicles. 

§ 86.085–37 [Amended] 
■ 31. Section 86.085–37 is amended by 
removing paragraph (d). 

§ 86.094–30 [Removed] 
■ 32. Remove § 86.094–30. 
■ 33. Section 86.095–35 is amended by: 
■ a. Revising paragraphs (a) 
introductory text, (a)(3)(iii)(B), 
(a)(3)(iii)(H), (I), (J), and (K); 
■ b. Adding paragraph (c); and 
■ c. Revising paragraph, (i). 

The revisions and additions read as 
follows: 

§ 86.095–35 Labeling. 
(a) The manufacturer of any motor 

vehicle (or motor vehicle engine) subject 
to the applicable emission standards 
(and family emission limits, as 
appropriate) of this subpart, shall, at the 
time of manufacture, affix a permanent 

legible label, of the type and in the 
manner described below, containing the 
information hereinafter provided, to all 
production models of such vehicles (or 
engines) available for sale to the public 
and covered by a Certificate of 
Conformity under § 86.007–30(a). 
* * * * * 

(3) * * * 
(iii) * * * 
(B) The full corporate name and 

trademark of the manufacturer; though 
the label may identify another company 
and use its trademark instead of the 
manufacturer’s as long as the 
manufacturer complies with the 
branding provisions of 40 CFR 1068.45. 
* * * * * 

(H) The prominent statement: ‘‘This 
engine conforms to U.S. EPA regulations 
applicable to XXXX Model Year New 
Heavy-Duty Engines.’’; 

(I) If the manufacturer has an alternate 
useful life period under the provisions 
of § 86.094–21(f), the prominent 
statement: ‘‘This engine has been 
certified to meet U.S. EPA standards for 
a useful-life period of XXX miles or 
XXX hours of operation, whichever 
occurs first. This engine’s actual life 
may vary depending on its service 
application.’’ The manufacturer may 
alter this statement only to express the 
assigned alternate useful life in terms 
other than miles or hours (e.g., years, or 
hours only); 

(J) For diesel engines, the prominent 
statement: ‘‘This engine has a primary 
intended service application as a XXX 
heavy-duty engine.’’ (The primary 
intended service applications are light, 
medium, and heavy, as defined in 
§ 86.090–2.); 

(K) For engines certified under the 
alternative standards specified in 
§ 86.007–11(g) or § 86.008–10(g), the 
following statement: ‘‘This engine is 
certified for only in specialty vehicles as 
specified in [40 CFR 86.007–11 or 40 
CFR 86.008–10]’’; 
* * * * * 

(c) Vehicles powered by model year 
2007 through 2013 diesel-fueled engines 
must include permanent, readily visible 
labels on the dashboard (or instrument 
panel) and near all fuel inlets that state 
‘‘Use Ultra Low Sulfur Diesel Fuel 
Only’’; or ‘‘Ultra Low Sulfur Diesel Fuel 
Only’’. 
* * * * * 

(i) The Administrator may approve in 
advance other label content and formats, 
provided the alternative label contains 
information consistent with this section. 
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Subpart E—Emission Regulations for 
1978 and Later New Motorcycles, 
General Provisions 

■ 34. Section 86.402–78 is amended by 
adding in alphabetical order a definition 
for ‘‘Round’’ to paragraph (a) to read as 
follows: 

§ 86.402–78 Definitions. 

(a) * * * 
Round has the meaning given in 40 

CFR 1065.1001, unless otherwise 
specified. 
* * * * * 
■ 35. Section 86.410–2006 is amended 
by revising paragraph (e) introductory 
text to read as follows: 

§ 86.410–2006 Emission standards for 
2006 and later model year motorcycles. 

* * * * * 
(e) Manufacturers with fewer than 500 

employees worldwide and producing 
fewer than 3,000 motorcycles per year 
for the United States are considered 
small-volume manufacturers for the 
purposes of this section. The following 
provisions apply for these small-volume 
manufacturers: 
* * * * * 

§ 86.419–78 [Removed] 

■ 36. Section 86.419–78 is removed. 
■ 37. Section 86.419–2006 is amended 
by revising paragraph (a)(1) to read as 
follows: 

§ 86.419–2006 Engine displacement, 
motorcycle classes. 

(a)(1) Engine displacement shall be 
calculated using nominal engine values 
and rounded to the nearest whole cubic 
centimeter. 
* * * * * 
■ 38. Section 86.432–78 is amended by 
revising paragraph (d) to read as 
follows: 

§ 86.432–78 Deterioration factor. 

* * * * * 
(d) An exhaust emission deterioration 

factor will be calculated by dividing the 
predicted emissions at the useful life 
distance by the predicted emissions at 
the total test distance. Predicted 
emissions are obtained from the 
correlation developed in paragraph (c) 
of this section. Factor = Predicted total 
distance emissions ÷ Predicted total test 
distance emissions. These interpolated 
and extrapolated values shall be carried 
out to four places to the right of the 
decimal point before dividing one by 
the other to determine the deterioration 
factor. The results shall be rounded to 
three places to the right of the decimal 
point. 
* * * * * 
■ 39. Section 86.443–78 is revised to 
read as follows: 

§ 86.443–78 Request for hearing. 

The manufacturer may request a 
hearing on the Administrator’s 

determination as described in 40 CFR 
part 1068, subpart G. 
■ 40. Section 86.444–78 is revised to 
read as follows: 

§ 86.444–78 Hearings on certification. 

If a manufacturer’s request for a 
hearing is approved, EPA will follow 
the hearing procedures specified in 40 
CFR part 1068, subpart G. 

Subpart F—Emission Regulations for 
1978 and Later New Motorcycles; Test 
Procedures 

■ 41. Section 86.544–90 is amended by 
revising the introductory text and 
paragraph (a) to read as follows: 

§ 86.544–90 Calculations; exhaust 
emissions. 

This section describes how to 
calculate exhaust emissions. Determine 
emission results for each pollutant to at 
least one more decimal place than the 
applicable standard. Apply the 
deterioration factor, then round the 
adjusted figure to the same number of 
decimal places as the emission 
standard. Compare the rounded 
emission levels to the emission standard 
for each emission data vehicle. In the 
case of NOX + HC standards, apply the 
deterioration factor to each pollutant 
and then add the results before 
rounding. 

(a) Calculate a composite FTP 
emission result using the following 
equation: 

Where: 
Ywm = Weighted mass emissions of each 

pollutant (i.e., CO2, HC, CO, or NOX) in 
grams per vehicle kilometer and if 
appropriate, the weighted carbon mass 
equivalent of total hydrocarbon 
equivalent, in grams per vehicle 
kilometer. 

Yct = Mass emissions as calculated from the 
transient phase of the cold-start test, in 
grams per test phase. 

Ys = Mass emissions as calculated from the 
stabilized phase of the cold-start test, in 
grams per test phase. 

Dct = The measured driving distance from the 
transient phase of the cold-start test, in 
kilometers. 

Ds = The measured driving distance from the 
stabilized phase of the cold-start test, in 
kilometers. 

Yht = Mass emissions as calculated from the 
transient phase of the hot-start test, in 
grams per test phase. 

Dht = The measured driving distance from the 
transient phase of the hot-start test, in 
kilometers. 

* * * * * 

Subpart G—Selective Enforcement 
Auditing of New Light-Duty Vehicles, 
Light-Duty Trucks, and Heavy-Duty 
Vehicles 

■ 42. Section 86.614–84 is revised to 
read as follows: 

§ 86.614–84 Hearings on suspension, 
revocation, and voiding of certificates of 
conformity. 

The provisions of 40 CFR part 1068, 
subpart G, apply if a manufacturer 
requests a hearing regarding suspension, 
revocation or voiding of certificates of 
conformity. 
■ 43. Section 86.615–84 is revised to 
read as follows: 

§ 86.615–84 Treatment of confidential 
information. 

The provisions of 40 CFR 1068.10 
apply for information you consider 
confidential. 

Subpart L—Nonconformance Penalties 
for Gasoline-Fueled and Diesel Heavy- 
Duty Engines and Heavy-Duty 
Vehicles, Including Light-Duty Trucks 

§ 86.1103–87 [Removed] 
■ 44. Section 86.1103–87 is removed. 

■ 45. Section 86.1103–2016 is added to 
subpart L to read as follows: 

§ 86.1103–2016 Criteria for availability of 
nonconformance penalties. 

(a) General. This section describes the 
three criteria EPA will use to use to 
evaluate whether NCPs are appropriate 
under the Clean Air Act for a given 
pollutant and a given subclass of heavy- 
duty engines and heavy-duty vehicles. 
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Together, these criteria evaluate the 
likelihood that a manufacturer will be 
technologically unable to meet a 
standard on time. Note that since the 
first two of these criteria are intended to 
address the question of whether a given 
standard creates the possibility for this 
to occur, they are evaluated before the 
third criterion that addresses the 
likelihood that the possibility will 
actually happen. 

(b) Criteria. We will establish NCPs 
for a given pollutant and subclass when 
we find that each of the following 
criteria is met: 

(1) There is a new or revised emission 
standard that is more stringent than the 
previous standard for the pollutant, or 
an existing standard for that pollutant 
has become more difficult to achieve 
because of a new or revised standard. 
When evaluating this criterion, EPA will 
consider a new or revised standard to be 
‘‘new’’ or ‘‘revised’’ until the point at 
which all manufacturers already 
producing U.S.-directed engines or 
vehicles within the subclass have 
achieved full compliance with the 
standard. For purposes of this criterion, 
EPA will generally not consider 
compliance using banked emission 
credits to be ‘‘full compliance’’. 

(2) Substantial work is required to 
meet the standard for which the NCP is 
offered, as evaluated from the point at 
which the standard was adopted or 
revised (or the point at which the 
standard became more difficult meet 
because another standard was adopted 
or revised). Substantial work, as used in 
this paragraph (b)(2), means the 
application of technology not previously 
used in an engine or vehicle class or 
subclass, or the significant modification 
of existing technology or design 
parameters, needed to bring the vehicle 
or engine into compliance with either 
the more stringent new or revised 
standard or an existing standard which 
becomes more difficult to achieve 
because of a new or revised standard. 
Note that where this criterion is 
evaluated after the work has been 
completed, the criterion would be 
interpreted as whether or not substantial 
work was required to meet the standard. 

(3) There is or is likely to be a 
technological laggard for the subclass. 
Note that a technological laggard is a 
manufacturer that is unable to meet the 
standard for one or more products 
within the subclass for technological 
reasons. 

(c) Evaluation. (1) We will generally 
evaluate these criteria in sequence. 
Where we find that the first criterion 
has not been met, we will not consider 
the other two criteria. Where we find 
that the first criterion has been met but 

not the second, we will not consider the 
third criterion. We may announce our 
findings separately or simultaneously. 

(2) We may consider any available 
information in making our findings. 

(3) Where we are uncertain whether 
the first and/or second criteria have 
been met, we may presume that they 
have been met and make our decision 
based solely on whether or not the third 
criterion has been met. 

(4) Where we find that a manufacturer 
will fail to meet a standard but are 
uncertain whether the failure is a 
technological failure, we may presume 
that the manufacturer is a technological 
laggard. 

§ 86.1104–91 [Removed] 
■ 46. Section 86.1104–91 is removed. 

■ 47. Section 86.1104–2016 is added to 
subpart L to read as follows: 

§ 86.1104–2016 Determination of upper 
limits. 

EPA shall set a separate upper limit 
for each phase of NCPs and for each 
service class. 

(a) Except as provided in paragraphs 
(b), (c) and (d) of this section, the upper 
limit shall be set as follows: 

(1) The upper limit applicable to a 
pollutant emission standard for a 
subclass of heavy-duty engines or 
heavy-duty vehicles for which an NCP 
is established in accordance with 
§ 86.1103–87, shall be the previous 
pollutant emission standard for that 
subclass. 

(2) If a manufacturer participates in 
any of the emissions averaging, trading, 
or banking programs, and carries over 
certification of an engine family from 
the prior model year, the upper limit for 
that engine family shall be the family 
emission limit of the prior model year, 
unless the family emission limit is less 
than the upper limit determined in 
paragraph (a)(1) of this section. 

(b) If no previous standard existed for 
the pollutant under paragraph (a) of this 
section, the upper limit will be 
developed by EPA during rulemaking. 

(c) EPA may set the upper limit 
during rulemaking at a level below the 
level specified in paragraph (a) of this 
section if we determine that a lower 
level is achievable by all engines or 
vehicles in that subclass. 

(d) EPA may set the upper limit at a 
level above the level specified in 
paragraph (a) of this section if we 
determine that such level will not be 
achievable by all engines or vehicles in 
that subclass. 
■ 48. Section 86.1105–87 is amended by 
revising paragraph (e) and removing 
paragraph (j). 

The revision reads as follows: 

§ 86.1105–87 Emission standards for 
which nonconformance penalties are 
available. 

* * * * * 
(e) The values of COC50, COC90, and 

MC50 in paragraphs (a) and (b) of this 
section are expressed in December 1984 
dollars. The values of COC50, COC90, 
and MC50 in paragraphs (c) and (d) of 
this section are expressed in December 
1989 dollars. The values of COC50, 
COC90, and MC50 in paragraph (f) of 
this section are expressed in December 
1991 dollars. The values of COC50, 
COC90, and MC50 in paragraphs (g) and 
(h) of this section are expressed in 
December 1994 dollars. The values of 
COC50, COC90, and MC50 in paragraph 
(i) of this section are expressed in 
December 2001 dollars. These values 
shall be adjusted for inflation to dollars 
as of January of the calendar year 
preceding the model year in which the 
NCP is first available by using the 
change in the overall Consumer Price 
Index, and rounded to the nearest whole 
dollar in accordance with 40 CFR 
1065.20. 
* * * * * 
■ 49. Section 86.1113–87 is amended by 
revising paragraphs (f) and (g)(3) 
introductory text to read as follows: 

§ 86.1113–87 Calculation and payment of 
penalty. 

* * * * * 
(f) A manufacturer may request a 

hearing under 40 CFR part 1068, subpart 
G, as to whether the compliance level 
(including a compliance level in excess 
of the upper limit) was determined 
properly. 

(g) * * * 
(3) A manufacturer making payment 

under paragraph (g)(1) or (2) of this 
section shall submit the following 
information by each quarterly due date 
to the Designated Compliance Officer 
(see 40 CFR 1036.801). This information 
shall be submitted even if a 
manufacturer has no NCP production in 
a given quarter. 
* * * * * 
■ 50. Section 86.1115–87 is revised to 
read as follows: 

§ 86.1115–87 Hearing procedures for 
nonconformance determinations and 
penalties. 

The provisions of 40 CFR part 1068, 
subpart G, apply if a manufacturer 
requests a hearing regarding penalties 
under this subpart. 

Subpart N—Exhaust Test Procedures 
for Heavy-Duty Engines 

■ 51. Section 86.1362 is amended by 
revising paragraph (a) to read as follows: 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00420 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40557 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

§ 86.1362 Steady-state testing with a 
ramped-modal cycle. 

* * * * * 

(a) Measure emissions by testing the 
engine on a dynamometer with the 
following ramped-modal duty cycle to 

determine whether it meets the 
applicable steady-state emission 
standards: 

RMC 
mode 

Time in mode 
(seconds) 

Engine 
speed 1 2 

Torque 
(percent) 2 3 

CO2 weighting 
(percent)4 

1a Steady-state .......................... 170 Warm Idle .................................... 0 ................................................... 6 
1b Transition ............................... 20 Linear Transition .......................... Linear Transition..
2a Steady-state .......................... 173 A ................................................... 100 ............................................... 9 
2b Transition ............................... 20 Linear Transition .......................... Linear Transition..
3a Steady-state .......................... 219 B ................................................... 50 ................................................. 10 
3b Transition ............................... 20 B ................................................... Linear Transition..
4a Steady-state .......................... 217 B ................................................... 75 ................................................. 10 
4b Transition ............................... 20 Linear Transition .......................... Linear Transition..
5a Steady-state .......................... 103 A ................................................... 50 ................................................. 12 
5b Transition ............................... 20 A ................................................... Linear Transition..
6a Steady-state .......................... 100 A ................................................... 75 ................................................. 12 
6b Transition ............................... 20 A ................................................... Linear Transition..
7a Steady-state .......................... 103 A ................................................... 25 ................................................. 12 
7b Transition ............................... 20 Linear Transition .......................... Linear Transition..
8a Steady-state .......................... 194 B ................................................... 100 ............................................... 9 
8b Transition ............................... 20 B ................................................... Linear Transition..
9a Steady-state .......................... 218 B ................................................... 25 ................................................. 9 
9b Transition ............................... 20 Linear Transition .......................... Linear Transition..
10a Steady-state ........................ 171 C .................................................. 100 ............................................... 2 
10b Transition ............................. 20 C .................................................. Linear Transition..
11a Steady-state ........................ 102 C .................................................. 25 ................................................. 1 
11b Transition ............................. 20 C .................................................. Linear Transition..
12a Steady-state ........................ 100 C .................................................. 75 ................................................. 1 
12b Transition ............................. 20 C .................................................. Linear Transition..
13a Steady-state ........................ 102 C .................................................. 50 ................................................. 1 
13b Transition ............................. 20 Linear Transition .......................... Linear Transition..
14 Steady-state .......................... 168 Warm Idle .................................... 0 ................................................... 6 

1 Speed terms are defined in 40 CFR part 1065. 
2 Advance from one mode to the next within a 20-second transition phase. During the transition phase, command a linear progression from the 

speed or torque setting of the current mode to the speed or torque setting of the next mode. 
3 The percent torque is relative to maximum torque at the commanded engine speed. 
4 Use the specified weighting factors to calculate composite emission results for CO2 as specified in 40 CFR 1036.501. 
* * * * * * * 

■ 52. Section 86.1370 is amended by 
revising paragraphs (g) and (h) and 
adding paragraphs (i) and (j) to read as 
follows: 

§ 86.1370 Not-To-Exceed test procedures. 

* * * * * 
(g) You may exclude emission data 

based on catalytic aftertreatment 
temperatures as follows: 

(1) For an engine equipped with a 
catalytic NOX aftertreatment system, 
exclude NOX emission data that is 
collected when the exhaust temperature 
at any time during the NTE event is less 
than 250 °C. 

(2) For an engine equipped with an 
oxidizing catalytic aftertreatment 
system, exclude NMHC and CO 
emission data that is collected if the 
exhaust temperature is less than 250 °C 
at any time during the NTE event. 

(3) Using good engineering judgment, 
measure exhaust temperature within 30 
cm downstream of the last applicable 
catalytic aftertreatment device. Where 
there are parallel paths, use good 
engineering judgment to measure the 
temperature within 30 cm downstream 
of the last applicable catalytic 

aftertreatment device in the path with 
the greatest exhaust flow. 

(h) Any emission measurements 
corresponding to engine operating 
conditions that do not qualify as a valid 
NTE sampling event may be excluded 
from the determination of the vehicle- 
pass ratio specified in § 86.1912 for the 
specific pollutant. 

(i) Start emission sampling at the 
beginning of each valid NTE sampling 
event, except as needed to allow for 
zeroing or conditioning the PEMS. For 
gaseous emissions, PEMS preparation 
must be complete for all analyzers 
before starting emission sampling. 

(j) Emergency vehicle AECDs. If your 
engine family includes engines with one 
or more approved AECDs for emergency 
vehicle applications under paragraph (4) 
of the definition of ‘‘defeat device’’ in 
§ 86.1803, the NTE emission limits do 
not apply when any of these AECDs are 
active. 

Subpart S—General Compliance 
Provisions for Control of Air Pollution 
From New and In-Use Light-Duty 
Vehicles, Light-Duty Trucks, and 
Heavy-Duty Vehicles 

§ 86.1801–12 [Amended] 

■ 53. Section 86.1801–12 is amended by 
removing and reserving paragraph 
(a)(2)(ii). 
■ 54. Section 86.1802–01 is revised to 
read as follows: 

§ 86.1802–01 Section numbering; 
construction. 

(a) Section numbering. The model 
year of initial applicability is indicated 
by the section number. The two digits 
following the hyphen designate the first 
model year for which a section is 
applicable. The section continues to 
apply to subsequent model years unless 
a later model year section is adopted. 
Example: Section 86.18xx–10 applies to 
model year 2010 and later vehicles. If a 
§ 86.18xx–17 is promulgated, it would 
apply beginning with the 2017 model 
year; § 86.18xx–10 would apply only to 
model years 2010 through 2016, except 
as specified in § 86.18xx–17. 
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(b) A section reference without a 
model year suffix refers to the section 
applicable for the appropriate model 
year. 

(c) If the regulation references a 
section that has been superseded or no 
longer exists, this should be understood 
as a reference to the same section for the 
appropriate model year. For example, if 
the regulation refers to § 86.1845–01, it 
should be taken as a reference to 
§ 86.1845–04 or any later version of 
§ 86.1845 that applies for the 
appropriate model year. However, this 
does not apply if the reference to a 
superseded section specifically states 
that the older provision applies instead 
of any updated provisions from the 
section in effect for the current model 
year; this occurs most often as part of 
the transition to new emission 
standards. 
■ 55. Section 86.1803–01 is amended as 
follows: 
■ a. By revising the definitions for ‘‘Base 
level’’, ‘‘Base tire’’, ‘‘Base vehicle’’, and 
‘‘Basic engine’’. 
■ b. By adding a definition for ‘‘Cab- 
complete vehicle’’. 
■ c. By revising the definitions for 
‘‘Carbon-related exhaust emissions 
(CREE)’’, ‘‘Configuration’’, paragraph (1) 
of ‘‘Emergency vehicle’’, ‘‘Engine code’’, 
‘‘Highway Fuel Economy Test 
Procedure (HFET)’’, ‘‘Mild hybrid 
electric vehicle’’, ‘‘Model type’’, 
‘‘Production volume’’, ‘‘Strong hybrid 
electric vehicle’’, ‘‘Subconfiguration’’, 
‘‘Transmission class’’, and 
‘‘Transmission configuration’’. 
■ d. By adding a definitions for 
‘‘Transmission type’’. 

The revisions and additions read as 
follows: 

§ 86.1803–01 Definitions. 

* * * * * 
Base level has the meaning given in 

40 CFR 600.002. 
Base tire has the meaning given in 40 

CFR 600.002. 
Base vehicle has the meaning given in 

40 CFR 600.002. 
Basic engine has the meaning given in 

40 CFR 600.002. 
* * * * * 

Cab-complete vehicle means a heavy- 
duty vehicle that is first sold as an 
incomplete vehicle that substantially 
includes its cab. Vehicles known 
commercially as chassis-cabs, cab- 
chassis, box-deletes, bed-deletes, cut- 
away vans are considered cab-complete 
vehicles. For purposes of this definition, 
a cab includes a steering column and 
passenger compartment. Note that a 
vehicle lacking some components of the 

cab is a cab-complete vehicle if it 
substantially includes the cab. 
* * * * * 

Carbon-related exhaust emissions 
(CREE) has the meaning given in 40 CFR 
600.002. 
* * * * * 

Configuration means one of the 
following: 

(1) For LDV, LDT, and MDPV, 
configuration means a subclassification 
within a test group which is based on 
engine code, inertia weight class, 
transmission type and gear ratios, final 
drive ratio, and other parameters which 
may be designated by the Administrator. 

(2) For HDV, configuration has the 
meaning given in § 86.1819–14(d)(12). 
* * * * * 

Emergency vehicle * * * 
(1) For the greenhouse gas emission 

standards in §§ 86.1818 and 86.1819, 
emergency vehicle means a motor 
vehicle manufactured primarily for use 
as an ambulance or combination 
ambulance-hearse or for use by the 
United States Government or a State or 
local government for law enforcement. 
* * * * * 

Engine code means one of the 
following: 

(1) For LDV, LDT, and MDPV, engine 
code means a unique combination 
within a test group of displacement, fuel 
injection (or carburetor) calibration, 
choke calibration, distributor 
calibration, auxiliary emission control 
devices, and other engine and emission 
control system components specified by 
the Administrator. For electric vehicles, 
engine code means a unique 
combination of manufacturer, electric 
traction motor, motor configuration, 
motor controller, and energy storage 
device. 

(2) For HDV, engine code has the 
meaning given in § 86.1819–14(d)(12). 
* * * * * 

Highway Fuel Economy Test 
Procedure (HFET) has the meaning 
given in 40 CFR 600.002. 
* * * * * 

Mild hybrid electric vehicle means a 
hybrid electric vehicle that has start/
stop capability and regenerative braking 
capability, where the recovered energy 
over the Federal Test Procedure is at 
least 15 percent but less than 65 percent 
of the total braking energy, as measured 
and calculated according to § 600.116– 
12(d). 

Model type has the meaning given in 
40 CFR 600.002. 
* * * * * 

Production volume has the meaning 
given in 40 CFR 600.002. 
* * * * * 

Strong hybrid electric vehicle means a 
hybrid electric vehicle that has start/
stop capability and regenerative braking 
capability, where the recovered energy 
over the Federal Test Procedure is at 
least 65 percent of the total braking 
energy, as measured and calculated 
according to § 600.116–12(d). 

Subconfiguration means one of the 
following: 

(1) For LDV, LDT, and MDPV, 
subconfiguration has the meaning given 
in 40 CFR 600.002. 

(2) For HDV, subconfiguration has the 
meaning given in § 86.1819–14(d)(12). 
* * * * * 

Transmission class has the meaning 
given in 40 CFR 600.002. 

Transmission configuration has the 
meaning given in 40 CFR 600.002. 

Transmission type means the basic 
type of the transmission (e.g., automatic, 
manual, automated manual, semi- 
automatic, or continuously variable) and 
does not include the drive system of the 
vehicle (e.g., front-wheel drive, rear- 
wheel drive, or four-wheel drive). 
* * * * * 
■ 56. Section 86.1805–17 is amended by 
revising paragraph (b) to read as follows: 

§ 86.1805–17 Useful life. 

* * * * * 
(b) Greenhouse gas pollutants. The 

emission standards in § 86.1818 apply 
for a useful life of 10 years or 120,000 
miles for LDV and LLDT and 11 years 
or 120,000 miles for HLDT and MDPV. 
For non-MDPV heavy-duty vehicles, the 
emission standards in § 86.1819 apply 
for a useful life of 11 years or 120,000 
miles through model year 2020, and for 
a useful life of 15 years or 150,000 miles 
in model year 2021 and later. 
Manufacturers may certify based on the 
useful life as specified in paragraph (d) 
of this section if it is different than the 
useful life specified in this paragraph 
(b). 
* * * * * 
■ 57. Section 86.1811–17 is amended by 
revising paragraph (g) to read as follows: 

§ 86.1811–17 Exhaust emission standards 
for light-duty vehicles, light-duty trucks and 
medium-duty passenger vehicles. 

* * * * * 
(g) Cold temperature exhaust 

emission standards. The standards in 
this paragraph (g) apply for certification 
and in-use vehicles tested over the test 
procedures specified in subpart C of this 
part. These standards apply only to 
gasoline-fueled vehicles. Multi-fuel, bi- 
fuel or dual-fuel vehicles must comply 
with requirements using gasoline only. 
Testing with other fuels such as a high- 
level ethanol-gasoline blend, or testing 
on diesel vehicles, is not required. 
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(1) Cold temperature CO standards. 
Cold temperature CO exhaust emission 
standards apply for testing at both low- 
altitude conditions and high-altitude 
conditions as follows: 

(i) For LDV and LDT1, the standard is 
10.0 g/mile CO. 

(ii) For LDT2, LDT3 and LDT4, the 
standard is 12.5 grams per mile CO. 

(2) Cold temperature NMHC 
standards. The following fleet average 
cold temperature NMHC standards 
apply as follows: 

(i) The standards are shown in the 
following table: 

TABLE 5 OF § 86.1811–17—FLEET 
AVERAGE COLD TEMPERATURE 
NMHC EXHAUST EMISSION STAND-
ARDS 

Vehicle weight category 

Cold 
temperature 

NMHC sales- 
weighted 

fleet average 
standard 
(g/mile) 

LDV and LLDT ................ 0.3 
HLDT .............................. 0.5 

(ii) The manufacturer must calculate 
its fleet average cold temperature NMHC 
emission level(s) as described in 
§ 86.1864–10(m). 

(iii) The standards specified in this 
paragraph (g)(2) apply only for testing at 
low-altitude conditions. However, 
manufacturers must submit an 
engineering evaluation indicating that 
common calibration approaches are 
utilized at high altitudes. Any deviation 
from low altitude emission control 
practices must be included in the 
auxiliary emission control device 
(AECD) descriptions submitted at 
certification. Any AECD specific to high 
altitude must require engineering 
emission data for EPA evaluation to 
quantify any emission impact and 
validity of the AECD. 
* * * * * 
■ 58. Section 86.1816–18 is amended by 
revising paragraphs (a) introductory 
text, (b)(7)(i) introductory text, and 
(b)(9) to read as follows: 

§ 86.1816–18 Emission standards for 
heavy-duty vehicles. 

(a) Applicability and general 
provisions. This section describes 
exhaust emission standards that apply 
for model year 2018 and later complete 
heavy-duty vehicles. These standards 
are optional for incomplete heavy-duty 
vehicles and for heavy duty vehicles 
above 14,000 pounds GVWR as 
described in § 86.1801. Greenhouse gas 
emission standards are specified in 

§ 86.1818 for MDPV and in § 86.1819 for 
other HDV. See § 86.1813 for 
evaporative and refueling emission 
standards. This section may apply to 
vehicles before model year 2018 as 
specified in paragraph (b)(11) of this 
section. Separate requirements apply for 
MDPV as specified in § 86.1811. See 
subpart A of this part for requirements 
that apply for incomplete heavy-duty 
vehicles and for heavy-duty engines 
certified independent of the chassis. 
The following general provisions apply: 
* * * * * 

(b) * * * 
(7) * * * 
(i) The fleet-average FTP emission 

standard for NMOG+NOX phases in over 
several years as described in this 
paragraph (b)(7)(i). You must identify 
FELs as described in paragraph (b)(4) of 
this section and calculate a fleet-average 
emission level to show that you meet 
the FTP emission standard for 
NMOG+NOX that applies for each 
model year. You may certify using 
transitional bin standards specified in 
Table 5 of this section through model 
year 2021; these vehicles are subject to 
the FTP emission standard for 
formaldehyde as described in 
§ 86.1818–08. You may use the E0 test 
fuel specified in § 86.113 for gasoline- 
fueled vehicles certified to the 
transitional bins; the useful life period 
for these vehicles is 120,000 miles or 11 
years. Fleet-average FTP emission 
standards decrease as shown in the 
following table: 
* * * * * 

(9) Except as specified in paragraph 
(b)(8) of this section, you may not use 
credits generated from vehicles certified 
under § 86.1816–08 for demonstrating 
compliance with the Tier 3 standards. 
* * * * * 
■ 59. Section 86.1818–12 is amended by 
revising paragraphs (a)(2), (c)(4), and 
(f)(4) to read as follows: 

§ 86.1818–12 Greenhouse gas emission 
standards for light-duty vehicles, light-duty 
trucks, and medium-duty passenger 
vehicles. 

(a) * * * 
(2) The standards specified in this 

section apply for testing at both low- 
altitude conditions and high-altitude 
conditions. However, manufacturers 
must submit an engineering evaluation 
indicating that common calibration 
approaches are utilized at high altitude 
instead of performing testing for 
certification, consistent with § 86.1829. 
Any deviation from low altitude 
emission control practices must be 
included in the auxiliary emission 
control device (AECD) descriptions 
submitted at certification. Any AECD 

specific to high altitude requires 
engineering emission data for EPA 
evaluation to quantify any emission 
impact and determine the validity of the 
AECD. 
* * * * * 

(c) * * * 
(4) Emergency vehicles. Emergency 

vehicles may be excluded from the 
emission standards described in this 
section. The manufacturer must notify 
the Administrator that they are making 
such an election in the model year 
reports required under § 600.512 of this 
chapter. Such vehicles should be 
excluded from both the calculation of 
the fleet average standard for a 
manufacturer under this paragraph (c) 
and from the calculation of the fleet 
average carbon-related exhaust 
emissions in § 600.510–12. 
* * * * * 

(f) * * * 
(4) CO2-equivalent debits. CO2- 

equivalent debits for test groups using 
an alternative N2O and/or CH4 standard 
as determined under paragraph (f)(3) of 
this section shall be calculated 
according to the following equation and 
rounded to the nearest whole megagram: 

Debits = [GWP × (Production) × 
(AltStd ¥ Std) × VLM] ÷ 1,000,000 
Where: 
Debits = CO2-equivalent debits for N2O or 

CH4, in Megagrams, for a test group using 
an alternative N2O or CH4 standard, 
rounded to the nearest whole Megagram; 

GWP = 25 if calculating CH4 debits and 298 
if calculating N2O debits; 

Production = The number of vehicles of that 
test group domestically produced plus 
those imported as defined in § 600.511 of 
this chapter; 

AltStd = The alternative standard (N2O or 
CH4) selected by the manufacturer under 
paragraph (f)(3) of this section; 

Std = The exhaust emission standard for N2O 
or CH4 specified in paragraph (f)(1) of 
this section; and 

VLM = 195,264 for passenger automobiles 
and 225,865 for light trucks. 

* * * * * 
■ 60. Section 86.1819–14 is added to 
subpart S to read as follows: 

§ 86.1819–14 Greenhouse gas emission 
standards for heavy-duty vehicles. 

This section describes exhaust 
emission standards for CO2, CH4, and 
N2O for heavy-duty vehicles. The 
standards of this section apply for 
model year 2014 and later vehicles that 
are chassis-certified with respect to 
criteria pollutants under this subpart S. 
Additional heavy-duty vehicles may be 
optionally subject to the standards of 
this section as allowed under paragraph 
(j) of this section. Any heavy-duty 
vehicles not subject to standards under 
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this section are instead subject to 
greenhouse gas standards under 40 CFR 
part 1037, and engines installed in these 
vehicles are subject to standards under 
40 CFR part 1036. If you are not the 
engine manufacturer, you must notify 
the engine manufacturer that its engines 
are subject to 40 CFR part 1036 if you 
intend to use their engines in vehicles 
that are not subject to standards under 
this section. Vehicles produced by small 
businesses may be excluded from the 
standards of this section as described in 
paragraph (k)(5) of this section. 

(a) Fleet-average CO2 emission 
standards. Fleet-average CO2 emission 
standards apply for the full useful life 
for each manufacturer as follows: 

(1) Calculate a work factor, WF, for 
each vehicle subconfiguration (or group 

of subconfigurations as allowed under 
paragraph (a)(4) of this section), 
rounded to the nearest pound, using the 
following equation: 
WF = 0.75 × (GVWR ¥ Curb Weight + 

xwd) + 0.25 × (GCWR ¥ GVWR) 
Where: 
xwd = 500 pounds if the vehicle has four- 

wheel drive or all-wheel drive; xwd = 0 
pounds for all other vehicles. 

(2) Using the appropriate work factor, 
calculate a target value for each vehicle 
subconfiguration (or group of 
subconfigurations as allowed under 
paragraph (a)(4) of this section) you 
produce using one of the following 
equations, or the phase-in provisions in 
paragraph (k)(4) of this section, 
rounding to the nearest whole g/mile: 

(i) For model year 2027 and later 
vehicles with spark-ignition engines: 
CO2 Target (g/mile) = 0.0369 × WF + 284 

(ii) For model year 2027 and later 
vehicles with compression-ignition 
engines or with no engines (such as 
electric vehicles and fuel cell vehicles): 
CO2 Target (g/mile) = 0.0348 × WF + 268 

(3) Calculate a production-weighted 
average of the target values and round 
it to the nearest whole g/mile. This is 
your fleet-average standard. All vehicles 
subject to the standards of this section 
form a single averaging set. Use the 
following equation to calculate your 
fleet-average standard from the target 
value for each vehicle subconfiguration 
(Targeti) and U.S.-directed production 
volume of each vehicle subconfiguration 
for the given model year (Volumei): 

(4) You may group subconfigurations 
within a configuration together for 
purposes of calculating your fleet- 
average standard as follows: 

(i) You may group together 
subconfigurations that have the same 
equivalent test weight (ETW), GVWR, 
and GCWR. Calculate your work factor 
and target value assuming a curb weight 
equal to two times ETW minus GVWR. 

(ii) You may group together other 
subconfigurations if you use the lowest 
target value calculated for any of the 
subconfigurations. 

(5) The standards specified in this 
section apply for testing at both low- 
altitude conditions and high-altitude 
conditions. However, manufacturers 
must submit an engineering evaluation 
indicating that common calibration 
approaches are utilized at high altitude 
instead of performing testing for 
certification, consistent with § 86.1829. 
Any deviation from low altitude 
emission control practices must be 
included in the auxiliary emission 
control device (AECD) descriptions 
submitted at certification. Any AECD 
specific to high altitude requires 
engineering emission data for EPA 
evaluation to quantify any emission 
impact and determine the validity of the 
AECD. 

(b) Production and in-use CO2 
standards. Each vehicle you produce 
that is subject to the standards of this 
section has an ‘‘in-use’’ CO2 standard 
that is calculated from your test result 
and that applies for selective 
enforcement audits and in-use testing. 
This in-use CO2 standard for each 

vehicle is equal to the applicable 
deteriorated emission level multiplied 
by 1.10 and rounded to the nearest 
whole g/mile. 

(c) N2O and CH4 standards. Except as 
allowed under this paragraph (c), all 
vehicles subject to the standards of this 
section must comply with an N2O 
standard of 0.05 g/mile and a CH4 
standard of 0.05 g/mile when calculated 
according to the provisions of paragraph 
(d)(4) of this section. You may specify 
CH4 and/or N2O alternative standards 
using CO2 emission credits instead of 
these otherwise applicable emission 
standards for one or more test groups. 
To do this, calculate the CH4 and/or 
N2O emission credits needed (negative 
credits) using the equation in this 
paragraph (c) based on the FEL(s) you 
specify for your vehicles during 
certification. You must adjust the 
calculated emissions by the global 
warming potential (GWP): GWP equals 
25 for CH4 and 298 for N2O. This means 
you must use 25 Mg of positive CO2 
credits to offset 1 Mg of negative CH4 
credits and 298 Mg of positive CO2 
credits to offset 1 Mg of negative N2O 
credits. Note that § 86.1818–12(f) does 
not apply for vehicles subject to the 
standards of this section. Calculate 
credits using the following equation: 

CO2 Credits Needed (Mg) = [(FEL ¥ 

Std) × (U.S.-directed production 
volume) × (Useful Life)] × (GWP) ÷ 
1,000,000 

(d) Compliance provisions. The 
following compliance provisions apply 
instead of other provisions described in 
this subpart S: 

(1) The CO2 standards of this section 
apply with respect to CO2 emissions, 
not with respect to carbon-related 
exhaust emissions (CREE). 

(2) The following general credit 
provisions apply: 

(i) Credits you generate under this 
section may be used only to offset credit 
deficits under this section. You may 
bank credits for use in a future model 
year in which your average CO2 level 
exceeds the standard. You may trade 
credits to another manufacturer 
according to § 86.1865–12(k)(8). Before 
you bank or trade credits, you must 
apply any available credits to offset a 
deficit if the deadline to offset that 
credit deficit has not yet passed. 

(ii) Vehicles subject to the standards 
of this section are included in a single 
greenhouse gas averaging set separate 
from any averaging set otherwise 
included in this subpart S. 

(iii) Banked CO2 credits keep their full 
value for five model years after the year 
in which they were generated. Unused 
credits may not be used for more than 
five model years after the model year in 
which the credits are generated. 

(3) Special credit and incentive 
provisions related to air conditioning in 
§§ 86.1867 and 86.1868 do not apply for 
vehicles subject to the standards of this 
section. 

(4) Measure emissions using the 
procedures of subpart B of this part and 
40 CFR part 1066. Determine separate 
emission results for the Federal Test 
Procedure (FTP) described in 40 CFR 
1066.801(c)(1) and the Highway Fuel 
Economy Test (HFET) described in 40 
CFR 1066.801(c)(3). Calculate composite 
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emission results from these two test 
cycles for demonstrating compliance 
with the CO2, N2O, and CH4 standards 
based on a weighted average of the FTP 
(55%) and HFET (45%) emission 
results. Note that this differs from the 
way the criteria pollutant standards 
apply. 

(5) Apply an additive deterioration 
factor of zero to measured CO2 
emissions unless good engineering 
judgment indicates that emissions are 
likely to deteriorate in use. Use good 
engineering judgment to develop 
separate deterioration factors for N2O 
and CH4. 

(6) Credits are calculated using the 
useful life value (in miles) in place of 
‘‘vehicle lifetime miles’’ as specified in 
§ 86.1865. Calculate a total credit or 
debit balance in a model year by adding 
credits and debits from § 86.1865– 
12(k)(4), subtracting any CO2-equivalent 
debits for N2O or CH4 calculated 
according to paragraph (c) of this 
section, and adding any of the following 
credits: 

(i) Off-cycle technology credits 
according to paragraph (d)(13) of this 
section. 

(ii) Early credits from vehicles 
certified under paragraph (k)(2) of this 
section. 

(iii) Advanced technology credits 
according to paragraph (k)(7) of this 
section. 

(7) [Reserved] 
(8) The provisions of § 86.1818 do not 

apply. 
(9) Calculate your fleet-average 

emission rate consistent with good 
engineering judgment and the 
provisions of § 86.1865. The following 
additional provisions apply: 

(i) Unless we approve a lower 
number, you must test at least ten 
subconfigurations. If you produce more 
than 100 subconfigurations in a given 
model year, you must test at least ten 
percent of your subconfigurations. For 
purposes of this paragraph (d)(9)(i), 
count carryover tests, but do not include 
analytically derived CO2 emission rates, 
data substitutions, or other untested 
allowances. We may approve a lower 
number of tests for manufacturers that 
have limited product offerings, or low 
sales volumes. Note that good 
engineering judgment and other 
provisions of this part may require you 
to test more subconfigurations than 
these minimum values. 

(ii) The provisions of paragraph (g) of 
this section specify how you may use 
analytically derived CO2 emission rates. 

(iii) At least 90 percent of final 
production volume at the configuration 
level must be represented by test data 
(real, data substituted, or analytical). 

(iv) Perform fleet-average CO2 
calculations as described in § 86.1865 
and 40 CFR part 600, with the following 
exceptions: 

(A) Use CO2 emissions values for all 
test results, intermediate calculations, 
and fleet average calculations instead of 
the carbon-related exhaust emission 
(CREE) values specified in this subpart 
S and 40 CFR part 600. 

(B) Perform intermediate CO2 
calculations for subconfigurations 
within each configuration using the 
subconfiguration and configuration 
definitions in paragraph (d)(12) of this 
section. 

(C) Perform intermediate CO2 
calculations for configurations within 
each test group and transmission type 
(instead of configurations within each 
base level and base levels within each 
model type). Use the configuration 
definition in paragraph (d)(12)(i) of this 
section. 

(D) Do not perform intermediate CO2 
calculations for each base level or for 
each model type. Base level and model 
type CO2 calculations are not applicable 
to heavy-duty vehicles subject to 
standards in this section. 

(E) Determine fleet average CO2 
emissions for heavy-duty vehicles 
subject to standards in this section as 
described in 40 CFR 600.510–12(j), 
except that the calculations must be 
performed on the basis of test group and 
transmission type (instead of the model- 
type basis specified in the light-duty 
vehicle regulations), and the 
calculations for dual fuel, multi-fuel, 
and flexible fuel vehicles must be 
consistent with the provisions of 
paragraph (d)(10)(i) of this section. 

(10) For dual-fuel, multi-fuel, and 
flexible-fuel vehicles, perform exhaust 
testing on each fuel type (for example, 
gasoline and E85). 

(i) For your fleet-average calculations, 
use either the conventional-fueled CO2 
emission rate or a weighted average of 
your emission results as specified in 40 
CFR 600.510–12(k) for light-duty trucks. 

(ii) If you certify to an alternate 
standard for N2O or CH4 emissions, you 
may not exceed the alternate standard 
when tested on either fuel. 

(11) Test your vehicles with an 
equivalent test weight based on its 
Adjusted Loaded Vehicle Weight 
(ALVW). Determine equivalent test 
weight from the ALVW as specified in 
40 CFR 1066.805; round ALVW values 
above 14,000 pounds to the nearest 500 
pound increment. 

(12) The following definitions apply 
for the purposes of this section: 

(i) Configuration means a 
subclassification within a test group 
based on engine code, transmission type 

and gear ratios, final drive ratio, and 
other parameters we designate. Engine 
code means the combination of both 
‘‘engine code’’ and ‘‘basic engine’’ as 
defined in 40 CFR 600.002. 

(ii) Subconfiguration means a unique 
combination within a vehicle 
configuration (as defined in this 
paragraph (d)(12)) of equivalent test 
weight, road-load horsepower, and any 
other operational characteristics or 
parameters that we determine may 
significantly affect CO2 emissions 
within a vehicle configuration. Note that 
for vehicles subject to standards of this 
section, equivalent test weight (ETW) is 
based on the ALVW of the vehicle as 
outlined in paragraph (d)(11) of this 
section. 

(13) This paragraph (d)(13) applies for 
CO2 reductions resulting from 
technologies that were not in common 
use before 2010 that are not reflected in 
the specified test procedures. These may 
be described as off-cycle or innovative 
technologies. We may allow you to 
generate emission credits consistent 
with the provisions of § 86.1869–12(c) 
and (d). You do not need to provide 
justification for not using the 5-cycle 
methodology. 

(14) You must submit pre-model year 
reports before you submit your 
applications for certification for a given 
model year. Unless we specify 
otherwise, include the information 
specified for pre-model year reports in 
49 CFR 535.8. 

(15) You must submit a final report 
within 90 days after the end of the 
model year. Unless we specify 
otherwise, include applicable 
information identified in § 86.1865– 
12(l), 40 CFR 600.512, and 49 CFR 
535.8(e). The final report must include 
at least the following information: 

(i) Model year. 
(ii) Applicable fleet-average CO2 

standard. 
(iii) Calculated fleet-average CO2 

value and all the values required to 
calculate the CO2 value. 

(iv) Number of credits or debits 
incurred and all values required to 
calculate those values. 

(v) Resulting balance of credits or 
debits. 

(vi) N2O emissions. 
(vii) CH4 emissions. 
(viii) Total and percent leakage rates 

under paragraph (h) of this section. 
(e) Useful life. The exhaust emission 

standards of this section apply for the 
full useful life, as described in 
§ 86.1805. 

(f) [Reserved] 
(g) Analytically derived CO2 emission 

rates (ADCs). This paragraph (g) 
describes an allowance to use estimated 
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(i.e., analytically derived) CO2 emission 
rates based on baseline test data instead 
of measured emission rates for 
calculating fleet-average emissions. Note 
that these ADCs are similar to ADFEs 
used for light-duty vehicles. Note also 
that F terms used in this paragraph (g) 
represent coefficients from the following 
road load equation: 
Force = F0 + F1 · (velocity) + F2 

· (velocity)2 
(1) Except as specified in paragraph 

(g)(2) of this section, use the following 
equation to calculate the ADC of a new 
vehicle from road load force coefficients 
(F0, F1, F2), axle ratio, and test weight: 
ADC = CO2base + 2.18 · DF0 + 37.4 · DF1 

+ 2257 · DF2 + 189 · DAR + 0.0222 
· DETW 

Where: 
ADC = Analytically derived combined city/ 

highway CO2 emission rate (g/mile) for a 
new vehicle. 

CO2base = Combined city/highway CO2 
emission rate (g/mile) of a baseline 
vehicle. 

DF0 = F0 of the new vehicle—F0 of the 
baseline vehicle. 

DF1 = F1 of the new vehicle—F1 of the 
baseline vehicle. 

DF2 = F2 of the new vehicle—F2 of the 
baseline vehicle. 

DAR = Axle ratio of the new vehicle—axle 
ratio of the baseline vehicle. 

DETW = ETW of the new vehicle—ETW of 
the baseline vehicle. 

(2) The purpose of this section is to 
accurately estimate CO2 emission rates. 

(i) You must apply the provisions of 
this section consistent with good 
engineering judgment. For example, do 
not use the equation in paragraph (g)(1) 
of this section where good engineering 
judgment indicates that it will not 
accurately estimate emissions. You may 
ask us to approve alternate equations 
that allow you to estimate emissions 
more accurately. 

(ii) The analytically derived CO2 
equation in paragraph (g)(1) of this 
section may be periodically updated 
through publication of an EPA guidance 
document to more accurately 
characterize CO2 emission levels for 
example, changes may be appropriate 
based on new test data, future 
technology changes, or to changes in 
future CO2 emission levels. Any EPA 
guidance document will determine the 
model year that the updated equation 
takes effect. We will issue guidance no 
later than eight months before the 
effective model year. For example, 
model year 2014 may start January 2, 
2013, so guidance for model year 2014 
would be issued by May 1, 2012. 

(3) You may select baseline test data 
without our advance approval if they 
meet all the following criteria: 

(i) Vehicles considered for the 
baseline test must comply with all 
applicable emission standards in the 
model year associated with the ADC. 

(ii) You must include in the pool of 
tests considered for baseline selection 
all official tests of the same or 
equivalent basic engine, transmission 
class, engine code, transmission code, 
engine horsepower, dynamometer drive 
wheels, and compression ratio as the 
ADC subconfiguration. Do not include 
tests in which emissions exceed any 
applicable standard. 

(iii) Where necessary to minimize the 
CO2 adjustment, you may supplement 
the pool with tests associated with 
worst-case engine or transmission codes 
and carryover or carry-across engine 
families. If you do, all the data that 
qualify for inclusion using the elected 
worst-case substitution (or carryover or 
carry-across) must be included in the 
pool as supplemental data (i.e., 
individual test vehicles may not be 
selected for inclusion). You must also 
include the supplemental data in all 
subsequent pools, where applicable. 

(iv) Tests previously used during the 
subject model year as baseline tests in 
ten other ADC subconfigurations must 
be eliminated from the pool. 

(v) Select the tested subconfiguration 
with the smallest absolute difference 
between the ADC and the test CO2 
emission rate for combined emissions. 
Use this as the baseline test for the 
target ADC subconfiguration. 

(4) You may ask us to allow you to 
use baseline test data not fully meeting 
the provisions of paragraph (g)(3) of this 
section. 

(5) Calculate the ADC rounded to the 
nearest whole g/mile. Except with our 
advance approval, the downward 
adjustment of ADC from the baseline is 
limited to ADC values 20 percent below 
the baseline emission rate. The upward 
adjustment is not limited. 

(6) You may not submit an ADC if an 
actual test has been run on the target 
subconfiguration during the certification 
process or on a development vehicle 
that is eligible to be declared as an 
emission-data vehicle. 

(7) No more than 40 percent of the 
subconfigurations tested in your final 
CO2 submission may be represented by 
ADCs. 

(8) Keep the following records for at 
least five years, and show them to us if 
we ask to see them: 

(i) The pool of tests. 
(ii) The vehicle description and tests 

chosen as the baseline and the basis for 
the selection. 

(iii) The target ADC subconfiguration. 
(iv) The calculated emission rates. 

(9) We may perform or order a 
confirmatory test of any 
subconfiguration covered by an ADC. 

(10) Where we determine that you did 
not fully comply with the provisions of 
this paragraph (g), we may require that 
you comply based on actual test data 
and that you recalculate your fleet- 
average emission rate. 

(h) Air conditioning leakage. Loss of 
refrigerant from your air conditioning 
systems may not exceed a total leakage 
rate of 11.0 grams per year or a percent 
leakage rate of 1.50 percent per year, 
whichever is greater. Calculate the total 
leakage rate in g/year as specified in 
§ 86.1867–12(a). Calculate the percent 
leakage rate as: [total leakage rate (g/yr)] 
÷ [total refrigerant capacity (g)] × 100. 
Round your percent leakage rate to the 
nearest one-hundredth of a percent. 

(1) For purpose of this requirement, 
‘‘refrigerant capacity’’ is the total mass 
of refrigerant recommended by the 
vehicle manufacturer as representing a 
full charge. Where full charge is 
specified as a pressure, use good 
engineering judgment to convert the 
pressure and system volume to a mass. 

(2) If your system uses a refrigerant 
other than HFC–134a that is listed as an 
acceptable substitute refrigerant for 
heavy-duty vehicles under 40 CFR part 
82, subpart G, and the substitute 
refrigerant is identified in § 86.1867– 
12(e), your system is deemed to meet 
the leakage standard in this paragraph 
(h), consistent with good engineering 
judgment, and the reporting 
requirement of § 86.1844–01(d)(7))(iv) 
does not apply. If your system uses any 
other refrigerant that is listed as an 
acceptable substitute refrigerant for 
heavy-duty vehicles under 40 CFR part 
82, subpart G, contact us for procedures 
for calculating the leakage rate in a way 
that appropriately accounts for the 
refrigerant’s properties. 

(i) [Reserved] 
(j) Optional GHG certification under 

this subpart. You may certify certain 
complete or cab-complete vehicles to 
the GHG standards of this section. All 
vehicles optionally certified under this 
paragraph (j) are deemed to be subject 
to the GHG standards of this section. 
Note that for vehicles above 14,000 
pounds GVWR and at or below 26,000 
pounds GVWR, GHG certification under 
this paragraph (j) does not affect how 
you may or may not certify with respect 
to criteria pollutants. 

(1) For GHG compliance, you may 
certify any complete or cab-complete 
spark-ignition vehicles above 14,000 
pounds GVWR and at or below 26,000 
pounds GVWR to the GHG standards of 
this section even though this section 
otherwise specifies that you may certify 
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vehicles to the GHG standards of this 
section only if they are chassis-certified 
for criteria pollutants. 

(2) You may apply the provisions of 
this section to cab-complete vehicles 
based on a complete sister vehicle. In 
unusual circumstances, you may ask us 
to apply these provisions to Class 2b or 
Class 3 incomplete vehicles that do not 
meet the definition of cab-complete. 

(i) Except as specified in paragraph 
(j)(3) of this section, for purposes of this 
section, a complete sister vehicle is a 
complete vehicle of the same vehicle 
configuration as the cab-complete 
vehicle. You may not apply the 
provisions of this paragraph (j) to any 
vehicle configuration that has a four- 
wheel rear axle if the complete sister 
vehicle has a two-wheel rear axle. 

(ii) Calculate the target value for fleet- 
average CO2 emissions under paragraph 
(a) or (k)(4) of this section based on the 
work factor value that applies for the 
complete sister vehicle. 

(iii) Test these cab-complete vehicles 
using the same equivalent test weight 
and other dynamometer settings that 
apply for the complete vehicle from 
which you used the work factor value 
(the complete sister vehicle). For GHG 
certification, you may submit the test 
data from that complete sister vehicle 
instead of performing the test on the 
cab-complete vehicle. 

(iv) You are not required to produce 
the complete sister vehicle for sale to 
use the provisions of this paragraph 
(j)(2). This means the complete sister 
vehicle may be a carryover vehicle from 
a prior model year or a vehicle created 
solely for the purpose of testing. 

(3) For GHG purposes, if a cab- 
complete vehicle is not of the same 
vehicle configuration as a complete 
sister vehicle due only to certain factors 
unrelated to coastdown performance, 
you may use the road-load coefficients 
from the complete sister vehicle for 
certification testing of the cab-complete 
vehicle, but you may not use emission 
data from the complete sister vehicle for 
certifying the cab-complete vehicle. 

(k) Interim provisions. The following 
provisions apply instead of other 
provisions in this subpart: 

(1) Incentives for early introduction. 
Manufacturers may voluntarily certify 
in model year 2013 (or earlier model 
years for electric vehicles) to the 
greenhouse gas standards that apply 
starting in model year 2014 as specified 
in 40 CFR 1037.150(a). 

(2) Early credits. To generate early 
credits under this paragraph (k)(2) for 
any vehicles other than electric 
vehicles, you must certify your entire 
U.S.-directed fleet to these standards. If 
you calculate a separate fleet average for 

advanced-technology vehicles under 
paragraph (k)(7) of this section, you 
must certify your entire U.S.-directed 
production volume of both advanced 
and conventional vehicles within the 
fleet. If some test groups are certified 
after the start of the model year, you 
may generate credits only for 
production that occurs after all test 
groups are certified. For example, if you 
produce three test groups in an 
averaging set and you receive your 
certificates for those test groups on 
January 4, 2013, March 15, 2013, and 
April 24, 2013, you may not generate 
credits for model year 2013 for vehicles 
from any of the test groups produced 
before April 24, 2013. Calculate credits 
relative to the standard that would 
apply in model year 2014 using the 
applicable equations in this subpart and 
your model year 2013 U.S.-directed 
production volumes. These credits may 
be used to show compliance with the 
standards of this subpart for 2014 and 
later model years. We recommend that 
you notify us of your intent to use this 
provision before submitting your 
applications. 

(3) Compliance date. Compliance 
with the standards of this section was 
optional before January 1, 2014 as 
specified in 40 CFR 1037.150(g). 

(4) Phase-in provisions. Each 
manufacturer must choose one of the 
options specified in paragraphs (k)(4)(i) 
and (ii) of this section for phasing in the 
Phase 1 standards. Manufacturers must 
follow the schedule described in 
paragraph (k)(4)(iii) of this section for 
phasing in the Phase 2 standards. 

(i) Phase 1—Option 1. You may 
implement the Phase 1 standards by 
applying CO2 target values as specified 
in the following table for model year 
2014 through 2020 vehicles: 

TABLE 1 OF § 86.1819–14 

Model year and engine 
cycle 

Alternate CO2 target 
(g/mile) 

2014 Spark-Ignition ........... 0.0482 × (WF) + 371 
2015 Spark-Ignition ........... 0.0479 × (WF) + 369 
2016 Spark-Ignition ........... 0.0469 × (WF) + 362 
2017 Spark-Ignition ........... 0.0460 × (WF) + 354 
2018–2020 Spark-Ignition 0.0440 × (WF) + 339 
2014 Compression-Ignition 0.0478 × (WF) + 368 
2015 Compression-Ignition 0.0474 × (WF) + 366 
2016 Compression-Ignition 0.0460 × (WF) + 354 
2017 Compression-Ignition 0.0445 × (WF) + 343 
2018–2020 Compression- 

Ignition.
0.0416 × (WF) + 320 

(ii) Phase 1—Option 2. You may 
implement the Phase 1 standards by 
applying CO2 target values specified in 
the following table for model year 2014 
through 2020 vehicles: 

TABLE 2 OF § 86.1819–14 

Model year and engine 
cycle 

Alternate CO2 target 
(g/mile) 

2014 Spark-Ignition ........... 0.0482 × (WF) + 371 
2015 Spark-Ignition ........... 0.0479 × (WF) + 369 
2016–2018 Spark-Ignition 0.0456 × (WF) + 352 
2019–2020 Spark-Ignition 0.0440 × (WF) + 339 
2014 Compression-Ignition 0.0478 × (WF) + 368 
2015 Compression-Ignition 0.0474 × (WF) + 366 
2016–2018 Compression- 

Ignition.
0.0440 × (WF) + 339 

2019–2020 Compression- 
Ignition.

0.0416 × (WF) + 320 

(iii) Phase 2. Apply Phase 2 CO2 target 
values as specified in the following 
table for model year 2021 through 2026 
vehicles: 

TABLE 3 OF § 86.1819–14 

Model year and engine 
cycle 

Alternate CO2 target 
(g/mile) 

2021 Spark-Ignition ........... 0.0429 × (WF) + 331 
2022 Spark-Ignition ........... 0.0418 × (WF) + 322 
2023 Spark-Ignition ........... 0.0408 × (WF) + 314 
2024 Spark-Ignition ........... 0.0398 × (WF) + 306 
2025 Spark-Ignition ........... 0.0388 × (WF) + 299 
2026 Spark-Ignition ........... 0.0378 × (WF) + 291 
2021 Compression-Ignition 0.0406 × (WF) + 312 
2022 Compression-Ignition 0.0395 × (WF) + 304 
2023 Compression-Ignition 0.0386 × (WF) + 297 
2024 Compression-Ignition 0.0376 × (WF) + 289 
2025 Compression-Ignition 0.0367 × (WF) + 282 
2026 Compression-Ignition 0.0357 × (WF) + 275 

(5) Provisions for small 
manufacturers. Standards apply on a 
delayed schedule for manufacturers 
meeting the small business criteria 
specified in 13 CFR 121.201. Apply the 
small business criteria for NAICS code 
336111 for vehicle manufacturers and 
811198 for companies performing fuel 
conversions with vehicles manufactured 
by a different company. Qualifying 
manufacturers are not subject to the 
greenhouse gas standards of this section 
for vehicles built before January 1, 2019, 
as specified in 40 CFR 1037.150(c). The 
employee and revenue limits apply to 
the total number employees and total 
revenue together for affiliated 
companies. In addition, manufacturers 
producing vehicles that run on any fuel 
other than gasoline, E85, or diesel fuel 
may delay complying with every new 
standard under this part by one model 
year. 

(6) Alternate N2O standards. 
Manufacturers may show compliance 
with the N2O standards using an 
engineering analysis. This allowance 
also applies for model year 2015 and 
later test groups or emission families 
carried over from model 2014 consistent 
with the provisions of § 86.1839. You 
may not certify to an N2O FEL different 
than the standard without measuring 
N2O emissions. 

(7) Advanced technology credits. 
Credits generated from hybrid vehicles 
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with regenerative braking or from 
vehicles with other advanced 
technologies may be used to show 
compliance with any standards of this 
part or 40 CFR part 1036, subject to the 
service class restrictions in 40 CFR 
1037.740. You may multiply these 
credits by 1.50. Include these vehicles 
in a separate fleet-average calculation 
(and exclude them from your 
conventional fleet-average calculation). 
You must first apply these advanced 
technology vehicle credits to any 
deficits for other vehicles in the 
averaging set before applying them to 
other averaging sets. Credits you 
generate under this paragraph (k)(7) may 
be used to demonstrate compliance with 
the CO2 emission standards in 40 CFR 
part 1036 and part 1037. Similarly, you 
may use advanced-technology credits 
generated under 40 CFR 1036.615 or 
1037.615 to demonstrate compliance 
with the CO2 standards in this section. 
You may generate advanced technology 
credits under this paragraph (k)(7) only 
with Phase 1 vehicles. 

(8) Loose engine sales. This paragraph 
(k)(8) applies for model year 2020 and 
earlier spark-ignition engines identical 
to engines used in vehicles certified to 
the standards of this section, where you 
sell such engines as loose engines or as 
engines installed in incomplete vehicles 
that are not cab-complete vehicles. For 
purposes of this paragraph (k)(8), 
engines would not be considered to be 
identical if they used different engine 
hardware. You may include such 
engines in a test group certified to the 
standards of this section, subject to the 
following provisions: 

(i) Engines certified under this 
paragraph (k)(8) are deemed to be 
certified to the standards of 40 CFR 
1036.108 as specified in 40 CFR 
1036.150(j). 

(ii) The U.S.-directed production 
volume of engines you sell as loose 
engines or installed in incomplete 
heavy-duty vehicles that are not cab- 
complete vehicles in any given model 
year may not exceed ten percent of the 
total U.S-directed production volume of 
engines of that design that you produce 
for heavy-duty applications for that 
model year, including engines you 
produce for complete vehicles, cab- 
complete vehicles, and other incomplete 
vehicles. The total number of engines 
you may certify under this paragraph 
(k)(8), of all engine designs, may not 
exceed 15,000 in any model year. 
Engines produced in excess of either of 
these limits are not covered by your 
certificate. For example, if you produce 
80,000 complete model year 2017 Class 
2b pickup trucks with a certain engine 
and 10,000 incomplete model year 2017 

Class 3 vehicles with that same engine, 
and you do not apply the provisions of 
this paragraph (k)(8) to any other engine 
designs, you may produce up to 10,000 
engines of that design for sale as loose 
engines under this paragraph (k)(8). If 
you produced 11,000 engines of that 
design for sale as loose engines, the last 
1,000 of them that you produced in that 
model year 2017 would be considered 
uncertified. 

(iii) This paragraph (k)(8) does not 
apply for engines certified to the 
standards of 40 CFR 1036.108. 

(iv) Label the engines as specified in 
40 CFR 1036.135 including the 
following compliance statement: ‘‘THIS 
ENGINE WAS CERTIFIED TO THE 
ALTERNATE GREENHOUSE GAS 
EMISSION STANDARDS OF 40 CFR 
1036.150(j).’’ List the test group name 
instead of an engine family name. 

(v) Vehicles using engines certified 
under this paragraph (k)(8) are subject to 
the emission standards of 40 CFR 
1037.105. 

(vi) For certification purposes, your 
engines are deemed to have a CO2 target 
value and test result equal to the CO2 
target value and test result for the 
complete vehicle in the applicable test 
group with the highest equivalent test 
weight, except as specified in paragraph 
(k)(8)(vi)(B) of this section. Use these 
values to calculate your target value, 
fleet-average emission rate, and in-use 
emission standard. Where there are 
multiple complete vehicles with the 
same highest equivalent test weight, 
select the CO2 target value and test 
result as follows: 

(A) If one or more of the CO2 test 
results exceed the applicable target 
value, use the CO2 target value and test 
result of the vehicle that exceeds its 
target value by the greatest amount. 

(B) If none of the CO2 test results 
exceed the applicable target value, 
select the highest target value and set 
the test result equal to it. This means 
that you may not generate emission 
credits from vehicles certified under 
this paragraph (k)(8). 

(vii) State in your applications for 
certification that your test group and 
engine family will include engines 
certified under this paragraph (k)(8). 
This applies for your greenhouse gas 
vehicle test group and your criteria 
pollutant engine family. List in each 
application the name of the 
corresponding test group/engine family. 

(9) Credit adjustment for useful life. 
For credits that you calculate based on 
a useful life of 120,000 miles, multiply 
any banked credits that you carry 
forward for use in model year 2021 and 
later by 1.25. 

(10) CO2 rounding. For model year 
2014 and earlier vehicles, you may 
round measured and calculated CO2 
emission levels to the nearest 0.1 g/mile, 
instead of the nearest whole g/mile as 
specified in paragraphs (a), (b), and (g) 
of this section. 
■ 61. Section 86.1823–08 is amended by 
revising the definition of ‘‘R’’ in 
paragraph (d)(3) to read as follows: 

§ 86.1823–08 Durability demonstration 
procedures for exhaust emissions. 

* * * * * 
(d) * * * 
(3) * * * 

R = Catalyst thermal reactivity 
coefficient. You may use a default 
value of 17,500 for the SBC. 

* * * * * 
■ 62. Section 86.1838–01 is amended by 
revising paragraph (b)(1)(i)(B), adding 
paragraph (b)(1)(i)(C), and revising 
paragraph (d)(3)(iii) introductory text to 
read as follows: 

§ 86.1838–01 Small-volume manufacturer 
certification procedures. 

* * * * * 
(b) * * * 
(1) * * * 
(i) * * * 
(B) No small-volume sales threshold 

applies for the heavy-duty greenhouse 
gas standards; alternative small-volume 
criteria apply as described in § 86.1819– 
14(k)(4). 

(C) 15,000 units for all other 
requirements. See § 86.1845 for separate 
provisions that apply for in-use testing. 
* * * * * 

(d) * * * 
(3) * * * 
(iii) Notwithstanding the 

requirements of paragraph (d)(3)(ii) of 
this section, an applicant may satisfy 
the requirements of this paragraph (d)(3) 
if the requirements of this paragraph 
(d)(3) are completed by an auditor who 
is an employee of the applicant, 
provided that such employee: 
* * * * * 
■ 63. Section 86.1844–01 is amended by 
adding paragraph (d)(7)(iv) to read as 
follows: 

§ 86.1844–01 Information requirements: 
Application for certification and submittal of 
information upon request. 

* * * * * 
(d) * * * 
(7) * * * 
(iv) For heavy-duty vehicles subject to 

air conditioning standards under 
§ 86.1819, include the refrigerant 
leakage rates (leak scores), describe the 
type of refrigerant, and identify the 
refrigerant capacity of the air 
conditioning systems. If another 
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company will install the air 
conditioning system, also identify the 
corporate name of the final installer. 
* * * * * 
■ 64. Section 86.1846–01 is amended by 
revising paragraph (b)(1)(i) to read as 
follows: 

§ 86.1846–01 Manufacturer in-use 
confirmatory testing requirements. 

* * * * * 
(b) * * * 
(1) * * * 
(i) Additional testing is not required 

under this paragraph (b)(1) based on 
evaporative/refueling testing or based 
on low-mileage Supplemental FTP 
testing conducted under § 86.1845– 
04(b)(5)(i). Testing conducted at high 
altitude under the requirements of 
§ 86.1845–04(c) will be included in 
determining if a test group meets the 
criteria triggering the testing required 
under this section. 
* * * * * 
■ 65. Section 86.1848–10 is amended by 
revising paragraph (c)(9) to read as 
follows: 

§ 86.1848–10 Compliance with emission 
standards for the purpose of certification. 

* * * * * 
(c) * * * 
(9) For 2012 and later model year 

LDVs, LDTs, and MDPVs, all certificates 
of conformity issued are conditional 
upon compliance with all provisions of 
§§ 86.1818 and 86.1865 both during and 
after model year production. Similarly, 
for 2014 and later model year HDV, and 
other HDV subject to standards under 
§ 86.1819, all certificates of conformity 
issued are conditional upon compliance 
with all provisions of §§ 86.1819 and 
86.1865 both during and after model 
year production. The manufacturer 
bears the burden of establishing to the 
satisfaction of the Administrator that the 
terms and conditions upon which the 
certificate(s) was (were) issued were 
satisfied. For recall and warranty 
purposes, vehicles not covered by a 
certificate of conformity will continue to 
be held to the standards stated or 
referenced in the certificate that 
otherwise would have applied to the 
vehicles. 

(i) Failure to meet the fleet average 
CO2 requirements will be considered a 
failure to satisfy the terms and 
conditions upon which the certificate(s) 
was (were) issued and the vehicles sold 
in violation of the fleet average CO2 
standard will not be covered by the 
certificate(s). The vehicles sold in 
violation will be determined according 
to § 86.1865–12(k)(8). 

(ii) Failure to comply fully with the 
prohibition against selling credits that 

are not generated or that are not 
available, as specified in § 86.1865–12, 
will be considered a failure to satisfy the 
terms and conditions upon which the 
certificate(s) was (were) issued and the 
vehicles sold in violation of this 
prohibition will not be covered by the 
certificate(s). 

(iii) For manufacturers using the 
conditional exemption under § 86.1801– 
12(k), failure to fully comply with the 
fleet production thresholds that 
determine eligibility for the exemption 
will be considered a failure to satisfy the 
terms and conditions upon which the 
certificate(s) was (were) issued and the 
vehicles sold in violation of the stated 
sales and/or production thresholds will 
not be covered by the certificate(s). 

(iv) For manufacturers that are 
determined to be operationally 
independent under § 86.1838–01(d), 
failure to report a material change in 
their status within 60 days as required 
by § 86.1838–01(d)(2) will be considered 
a failure to satisfy the terms and 
conditions upon which the certificate(s) 
was (were) issued and the vehicles sold 
in violation of the operationally 
independent criteria will not be covered 
by the certificate(s). 

(v) For manufacturers subject to an 
alternative fleet average greenhouse gas 
emission standard approved under 
§ 86.1818–12(g), failure to comply with 
the annual sales thresholds that are 
required to maintain use of those 
standards, including the thresholds 
required for new entrants into the U.S. 
market, will be considered a failure to 
satisfy the terms and conditions upon 
which the certificate(s) was (were) 
issued and the vehicles sold in violation 
of stated sales and/or production 
thresholds will not be covered by the 
certificate(s). 
* * * * * 
■ 66. Section 86.1853–01 is revised to 
read as follows: 

§ 86.1853–01 Certification hearings. 
If a manufacturer’s request for a 

hearing is approved, EPA will follow 
the hearing procedures specified in 40 
CFR part 1068, subpart G. 
■ 67. Section 86.1854–12 is amended by 
adding paragraph (b)(5) to read as 
follows: 

§ 86.1854–12 Prohibited acts. 

* * * * * 
(b) * * * 
(5) Certified motor vehicles and motor 

vehicle engines and their emission 
control devices must remain in their 
certified configuration even if they are 
used solely for competition or if they 
become nonroad vehicles or engines; 
anyone modifying a certified motor 

vehicle or motor vehicle engine for any 
reason is subject to the tampering and 
defeat device prohibitions of paragraph 
(a)(3) of this section and 42 U.S.C. 
7522(a)(3). 
■ 68. Section 86.1862–04 is amended by 
revising paragraph (d) to read as 
follows: 

§ 86.1862–04 Maintenance of records and 
submittal of information relevant to 
compliance with fleet-average standards. 

* * * * * 
(d) Notice of opportunity for hearing. 

Any voiding of the certificate under 
paragraph (a)(6) of this section will be 
made only after EPA has offered the 
manufacturer concerned an opportunity 
for a hearing conducted in accordance 
with 40 CFR part 1068, subpart G and, 
if a manufacturer requests such a 
hearing, will be made only after an 
initial decision by the Presiding Officer. 
■ 69. Section 86.1865–12 is revised to 
read as follows: 

§ 86.1865–12 How to comply with the fleet 
average CO2 standards. 

(a) Applicability. (1) Unless otherwise 
exempted under the provisions of 
paragraph (d) of this section, CO2 fleet 
average exhaust emission standards of 
this subpart apply to: 

(i) 2012 and later model year 
passenger automobiles and light trucks. 

(ii) Heavy-duty vehicles subject to 
standards under § 86.1819. 

(iii) Vehicles imported by ICIs as 
defined in 40 CFR 85.1502. 

(2) The terms ‘‘passenger automobile’’ 
and ‘‘light truck’’ as used in this section 
have the meanings given in § 86.1818– 
12. 

(b) Useful life requirements. Full 
useful life requirements for CO2 
standards are defined in §§ 86.1818 and 
86.1819. There is not an intermediate 
useful life standard for CO2 emissions. 

(c) Altitude. Greenhouse gas emission 
standards apply for testing at both low- 
altitude conditions and at high-altitude 
conditions, as described in §§ 86.1818 
and 86.1819. 

(d) Small volume manufacturer 
certification procedures. (1) Passenger 
automobiles and light trucks. 
Certification procedures for small 
volume manufacturers are provided in 
§ 86.1838. Small businesses meeting 
certain criteria may be exempted from 
the greenhouse gas emission standards 
in § 86.1818 according to the provisions 
of § 86.1801–12(j) or (k). 

(2) Heavy-duty vehicles. HDV 
manufacturers that qualify as small 
businesses are not subject to the Phase 
1 greenhouse gas standards of this 
subpart as specified in § 86.1819– 
14(k)(5). 
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(e) CO2 fleet average exhaust emission 
standards. The fleet average standards 
referred to in this section are the 
corporate fleet average CO2 standards 
for passenger automobiles and light 
trucks set forth in § 86.1818–12(c) and 
(e), and for HDV in § 86.1819. Each 
manufacturer must comply with the 
applicable CO2 fleet average standard on 
a production-weighted average basis, for 
each separate averaging set, at the end 
of each model year, using the procedure 
described in paragraph (j) of this 
section. The fleet average CO2 standards 
applicable in a given model year are 
calculated separately for passenger 
automobiles and light trucks for each 
manufacturer and each model year 
according to the provisions in § 86.1818. 
Calculate the HDV fleet average CO2 
standard in a given model year as 
described in § 86.1819–14(a). 

(f) In-use CO2 standards. In-use CO2 
exhaust emission standards are 
provided in § 86.1818–12(d) for 
passenger automobiles and light trucks 
and in § 86.1819–14(b) for HDV. 

(g) Durability procedures and method 
of determining deterioration factors 
(DFs). Deterioration factors for CO2 
exhaust emission standards are 
provided in § 86.1823–08(m) for 
passenger automobiles and light trucks 
and in § 86.1819–14(d)(5) for HDV. 

(h) Vehicle test procedures. (1) The 
test procedures for demonstrating 
compliance with CO2 exhaust emission 
standards are described at § 86.101 and 
40 CFR part 600, subpart B. 

(2) Testing to determine compliance 
with CO2 exhaust emission standards 
must be on a loaded vehicle weight 
(LVW) basis for passenger automobiles 
and light trucks (including MDPV), and 
on an adjusted loaded vehicle weight 
(ALVW) basis for non-MDPV heavy- 
duty vehicles. 

(3) Testing for the purpose of 
providing certification data is required 
only at low-altitude conditions. If 
hardware and software emission control 
strategies used during low-altitude 
condition testing are not used similarly 
across all altitudes for in-use operation, 
the manufacturer must include a 
statement in the application for 
certification, in accordance with 
§ 86.1844–01(d)(11), stating what the 
different strategies are and why they are 
used. 

(i) Calculating fleet average carbon- 
related exhaust emissions for passenger 
automobiles and light trucks. (1) 
Manufacturers must compute separate 
production-weighted fleet average 
carbon-related exhaust emissions at the 
end of the model year for passenger 
automobiles and light trucks, using 
actual production, where production 

means vehicles produced and delivered 
for sale, and certifying model types to 
standards as defined in § 86.1818–12. 
The model type carbon-related exhaust 
emission results determined according 
to 40 CFR part 600, subpart F (in units 
of grams per mile rounded to the nearest 
whole number) become the certification 
standard for each model type. 

(2) Manufacturers must separately 
calculate production-weighted fleet 
average carbon-related exhaust 
emissions levels for the following 
averaging sets according to the 
provisions of 40 CFR part 600, subpart 
F: 

(i) Passenger automobiles subject to 
the fleet average CO2 standards 
specified in § 86.1818–12(c)(2); 

(ii) Light trucks subject to the fleet 
average CO2 standards specified in 
§ 86.1818–12(c)(3); 

(iii) Passenger automobiles subject to 
the Temporary Leadtime Allowance 
Alternative Standards specified in 
§ 86.1818–12(e), if applicable; and 

(iv) Light trucks subject to the 
Temporary Leadtime Allowance 
Alternative Standards specified in 
§ 86.1818–12(e), if applicable. 

(j) Certification compliance and 
enforcement requirements for CO2 
exhaust emission standards. (1) 
Compliance and enforcement 
requirements are provided in this 
section and § 86.1848–10(c)(9). 

(2) The certificate issued for each test 
group requires all model types within 
that test group to meet the in-use 
emission standards to which each 
model type is certified. The in-use 
standards for passenger automobiles and 
light duty trucks (including MDPV) are 
described in § 86.1818–12(d). The in-use 
standards for non-MDPV heavy-duty 
vehicles are described in § 86.1819– 
14(b). 

(3) Each manufacturer must comply 
with the applicable CO2 fleet average 
standard on a production-weighted 
average basis, at the end of each model 
year. Use the procedure described in 
paragraph (i) of this section for 
passenger automobiles and light trucks 
(including MDPV). Use the procedure 
described in § 86.1819(d)(9)(iv) for non- 
MDPV heavy-duty vehicles. 

(4) Each manufacturer must comply 
on an annual basis with the fleet average 
standards as follows: 

(i) Manufacturers must report in their 
annual reports to the Agency that they 
met the relevant corporate average 
standard by showing that the applicable 
production-weighted average CO2 
emission levels are at or below the 
applicable fleet average standards; or 

(ii) If the production-weighted average 
is above the applicable fleet average 

standard, manufacturers must obtain 
and apply sufficient CO2 credits as 
authorized under paragraph (k)(8) of 
this section. A manufacturer must show 
that they have offset any exceedance of 
the corporate average standard via the 
use of credits. Manufacturers must also 
include their credit balances or deficits 
in their annual report to the Agency. 

(iii) If a manufacturer fails to meet the 
corporate average CO2 standard for four 
consecutive years, the vehicles causing 
the corporate average exceedance will 
be considered not covered by the 
certificate of conformity (see paragraph 
(k)(8) of this section). A manufacturer 
will be subject to penalties on an 
individual-vehicle basis for sale of 
vehicles not covered by a certificate. 

(iv) EPA will review each 
manufacturer’s production to designate 
the vehicles that caused the exceedance 
of the corporate average standard. EPA 
will designate as nonconforming those 
vehicles in test groups with the highest 
certification emission values first, 
continuing until reaching a number of 
vehicles equal to the calculated number 
of noncomplying vehicles as determined 
in paragraph (k)(8) of this section. In a 
group where only a portion of vehicles 
would be deemed nonconforming, EPA 
will determine the actual 
nonconforming vehicles by counting 
backwards from the last vehicle 
produced in that test group. 
Manufacturers will be liable for 
penalties for each vehicle sold that is 
not covered by a certificate. 

(k) Requirements for the CO2 
averaging, banking and trading (ABT) 
program. (1) A manufacturer whose CO2 
fleet average emissions exceed the 
applicable standard must complete the 
calculation in paragraph (k)(4) of this 
section to determine the size of its CO2 
deficit. A manufacturer whose CO2 fleet 
average emissions are less than the 
applicable standard may complete the 
calculation in paragraph (k)(4) of this 
section to generate CO2 credits. In either 
case, the number of credits or debits 
must be rounded to the nearest whole 
number. 

(2) There are no property rights 
associated with CO2 credits generated 
under this subpart. Credits are a limited 
authorization to emit the designated 
amount of emissions. Nothing in this 
part or any other provision of law 
should be construed to limit EPA’s 
authority to terminate or limit this 
authorization through a rulemaking. 

(3) Each manufacturer must comply 
with the reporting and recordkeeping 
requirements of paragraph (l) of this 
section for CO2 credits, including early 
credits. The averaging, banking and 
trading program is enforceable through 
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the certificate of conformity that allows 
the manufacturer to introduce any 
regulated vehicles into U.S. commerce. 

(4) Credits are earned on the last day 
of the model year. Manufacturers must 
calculate, for a given model year and 
separately for passenger automobiles, 
light trucks, and heavy-duty vehicles, 
the number of credits or debits it has 
generated according to the following 
equation rounded to the nearest 
megagram: 
CO2 Credits or Debits (Mg) = [(CO2 

Standard ¥ Manufacturer’s 
Production-Weighted Fleet Average 
CO2 Emissions) × (Total Number of 
Vehicles Produced) × (Mileage)] ÷ 
1,000,000 

Where: 
CO2 Standard = the applicable standard for 

the model year as determined by 
§ 86.1818 or § 86.1819; 

Manufacturer’s Production-Weighted Fleet 
Average CO2 Emissions = average 
calculated according to paragraph (i) of 
this section; 

Total Number of Vehicles Produced = the 
number of vehicles domestically 
produced plus those imported as defined 
in § 600.511–08 of this chapter; and 

Mileage = useful life value (in miles) for 
HDV, and vehicle lifetime miles of 
195,264 for passenger automobiles and 
225,865 for light trucks. 

(5) Determine total HDV debits and 
credits for a model year as described in 
§ 86.1819–14(d)(6). Determine total 
passenger car and light truck debits and 
credits for a model year as described in 
this paragraph (k)(5). Total credits or 
debits generated in a model year, 
maintained and reported separately for 
passenger automobiles and light trucks, 
shall be the sum of the credits or debits 
calculated in paragraph (k)(4) of this 
section and any of the following credits, 
if applicable, minus any CO2-equivalent 
debits for N2O and/or CH4 calculated 
according to the provisions of 
§ 86.1818–12(f)(4): 

(i) Air conditioning leakage credits 
earned according to the provisions of 
§ 86.1867–12(b). 

(ii) Air conditioning efficiency credits 
earned according to the provisions of 
§ 86.1868–12(c). 

(iii) Off-cycle technology credits 
earned according to the provisions of 
§ 86.1869–12(d). 

(iv) Full size pickup truck credits 
earned according to the provisions of 
§ 86.1870–12(c). 

(v) CO2-equivalent debits for N2O 
and/or CH4 accumulated according to 
the provisions of § 86.1818–12(f)(4). 

(6) Unused CO2 credits generally 
retain their full value through five 
model years after the model year in 
which they were generated. Credits 

remaining at the end of the fifth model 
year after the model year in which they 
were generated may not be used to 
demonstrate compliance for later model 
years. The following particular 
provisions apply for passenger cars and 
light trucks: 

(i) Unused CO2 credits from the 2009 
model year shall retain their full value 
through the 2014 model year. Credits 
from the 2009 model year that remain at 
the end of the 2014 model year may not 
be used to demonstrate compliance for 
later model years. 

(ii) Unused CO2 credits from the 2010 
through 2015 model years shall retain 
their full value through the 2021 model 
year. Credits remaining from these 
model years at the end of the 2021 
model year may not be used to 
demonstrate compliance for later model 
years. 

(7) Credits may be used as follows: 
(i) Credits generated and calculated 

according to the method in paragraphs 
(k)(4) and (5) of this section may not be 
used to offset deficits other than those 
deficits accrued within the respective 
averaging set, except that credits may be 
transferred between the passenger 
automobile and light truck fleets of a 
given manufacturer. Credits may be 
banked and used in a future model year 
in which a manufacturer’s average CO2 
level exceeds the applicable standard. 
Credits may also be traded to another 
manufacturer according to the 
provisions in paragraph (k)(8) of this 
section. Before trading or carrying over 
credits to the next model year, a 
manufacturer must apply available 
credits to offset any deficit, where the 
deadline to offset that credit deficit has 
not yet passed. This paragraph (k)(7)(i) 
applies for MDPV, but not for other 
HDV. 

(ii) The use of credits shall not change 
Selective Enforcement Auditing or in- 
use testing failures from a failure to a 
non-failure. The enforcement of the 
averaging standard occurs through the 
vehicle’s certificate of conformity as 
described in paragraph (k)(8) of this 
section. A manufacturer’s certificate of 
conformity is conditioned upon 
compliance with the averaging 
provisions. The certificate will be void 
ab initio if a manufacturer fails to meet 
the corporate average standard and does 
not obtain appropriate credits to cover 
its shortfalls in that model year or 
subsequent model years (see deficit 
carry-forward provisions in paragraph 
(k)(8) of this section). 

(iii) The following provisions apply 
for passenger automobiles and light 
trucks under the Temporary Leadtime 
Allowance Alternative Standards: 

(A) Credits generated by vehicles 
subject to the fleet average CO2 
standards specified in § 86.1818–12(c) 
may only be used to offset a deficit 
generated by vehicles subject to the 
Temporary Leadtime Allowance 
Alternative Standards specified in 
§ 86.1818–12(e). 

(B) Credits generated by a passenger 
automobile or light truck averaging set 
subject to the Temporary Leadtime 
Allowance Alternative Standards 
specified in § 86.1818–12(e)(4)(i) or (ii) 
of this section may be used to offset a 
deficit generated by an averaging set 
subject to the Temporary Leadtime 
Allowance Alternative Standards 
through the 2015 model year, except 
that manufacturers qualifying under the 
provisions of § 86.1818–12(e)(3) may 
use such credits to offset a deficit 
generated by an averaging set subject to 
the Temporary Leadtime Allowance 
Alternative Standards through the 2016 
model year. 

(C) Credits generated by an averaging 
set subject to the Temporary Leadtime 
Allowance Alternative Standards 
specified in § 86.1818–12(e)(4)(i) or (ii) 
of this section may not be used to offset 
a deficit generated by an averaging set 
subject to the fleet average CO2 
standards specified in § 86.1818– 
12(c)(2) or (3) or otherwise transferred to 
an averaging set subject to the fleet 
average CO2 standards specified in 
§ 86.1818–12(c)(2) or (3). 

(D) Credits generated by vehicles 
subject to the Temporary Leadtime 
Allowance Alternative Standards 
specified in § 86.1818–12(e)(4)(i) or (ii) 
may be banked for use in a future model 
year (to offset a deficit generated by an 
averaging set subject to the Temporary 
Leadtime Allowance Alternative 
Standards). All such credits may not be 
used to demonstrate compliance for 
model year 2016 and later vehicles, 
except that manufacturers qualifying 
under the provisions of § 86.1818– 
12(e)(3) may use such credits to offset a 
deficit generated by an averaging set 
subject to the Temporary Leadtime 
Allowance Alternative Standards 
through the 2016 model year. 

(E) A manufacturer with any vehicles 
subject to the Temporary Leadtime 
Allowance Alternative Standards 
specified in § 86.1818–12(e)(4)(i) or (ii) 
of this section in a model year in which 
that manufacturer also generates credits 
with vehicles subject to the fleet average 
CO2 standards specified in § 86.1818– 
12(c) may not trade or bank credits 
earned against the fleet average 
standards in § 86.1818–12(c) for use in 
a future model year. 

(iv) Credits generated in the 2017 
through 2020 model years under the 
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provisions of § 86.1818–12(e)(3)(ii) may 
not be traded or otherwise provided to 
another manufacturer. 

(v) Credits generated under any 
alternative fleet average standards 
approved under § 86.1818–12(g) may 
not be traded or otherwise provided to 
another manufacturer. 

(8) The following provisions apply if 
a manufacturer calculates that it has 
negative credits (also called ‘‘debits’’ or 
a ‘‘credit deficit’’) for a given model 
year: 

(i) The manufacturer may carry the 
credit deficit forward into the next three 
model years. Such a carry-forward may 
only occur after the manufacturer 
exhausts any supply of banked credits. 
The deficit must be covered with an 
appropriate number of credits that the 
manufacturer generates or purchases by 
the end of the third model year. Any 
remaining deficit is subject to a voiding 
of the certificate ab initio, as described 
in this paragraph (k)(8). Manufacturers 
are not permitted to have a credit deficit 
for four consecutive years. 

(ii) If the credit deficit is not offset 
within the specified time period, the 
number of vehicles not meeting the fleet 
average CO2 standards (and therefore 
not covered by the certificate) must be 
calculated. 

(A) Determine the negative credits for 
the noncompliant vehicle category by 
multiplying the total megagram deficit 
by 1,000,000 and then dividing by the 
mileage specified in paragraph (k)(4) of 
this section. 

(B) Divide the result by the fleet 
average standard applicable to the 
model year in which the debits were 
first incurred and round to the nearest 
whole number to determine the number 
of vehicles not meeting the fleet average 
CO2 standards. 

(iii) EPA will determine the vehicles 
not covered by a certificate because the 
condition on the certificate was not 
satisfied by designating vehicles in 
those test groups with the highest 
carbon-related exhaust emission values 
first and continuing until reaching a 
number of vehicles equal to the 
calculated number of non-complying 
vehicles as determined in this paragraph 
(k)(8). The same approach applies for 
HDV, except that EPA will make these 
designations by ranking test groups 
based on CO2 emission values. If these 
calculations determines that only a 
portion of vehicles in a test group 
contribute to the debit situation, then 
EPA will designate actual vehicles in 
that test group as not covered by the 
certificate, starting with the last vehicle 
produced and counting backwards. 

(iv)(A) If a manufacturer ceases 
production of passenger automobiles, 

light trucks, or heavy-duty vehicles, the 
manufacturer continues to be 
responsible for offsetting any debits 
outstanding within the required time 
period. Any failure to offset the debits 
will be considered a violation of 
paragraph (k)(8)(i) of this section and 
may subject the manufacturer to an 
enforcement action for sale of vehicles 
not covered by a certificate, pursuant to 
paragraphs (k)(8)(ii) and (iii) of this 
section. 

(B) If a manufacturer is purchased by, 
merges with, or otherwise combines 
with another manufacturer, the 
controlling entity is responsible for 
offsetting any debits outstanding within 
the required time period. Any failure to 
offset the debits will be considered a 
violation of paragraph (k)(8)(i) of this 
section and may subject the 
manufacturer to an enforcement action 
for sale of vehicles not covered by a 
certificate, pursuant to paragraphs 
(k)(8)(ii) and (iii) of this section. 

(v) For purposes of calculating the 
statute of limitations, a violation of the 
requirements of paragraph (k)(8)(i) of 
this section, a failure to satisfy the 
conditions upon which a certificate(s) 
was issued and hence a sale of vehicles 
not covered by the certificate, all occur 
upon the expiration of the deadline for 
offsetting debits specified in paragraph 
(k)(8)(i) of this section. 

(9) The following provisions apply to 
CO2 credit trading: 

(i) EPA may reject CO2 credit trades 
if the involved manufacturers fail to 
submit the credit trade notification in 
the annual report. 

(ii) A manufacturer may not sell 
credits that are no longer valid for 
demonstrating compliance based on the 
model years of the subject vehicles, as 
specified in paragraph (k)(6) of this 
section. 

(iii) In the event of a negative credit 
balance resulting from a transaction, 
both the buyer and seller are liable for 
the credit shortfall. EPA may void ab 
initio the certificates of conformity of all 
test groups that generate or use credits 
in such a trade. 

(iv) (A) If a manufacturer trades a 
credit that it has not generated pursuant 
to paragraph (k) of this section or 
acquired from another party, the 
manufacturer will be considered to have 
generated a debit in the model year that 
the manufacturer traded the credit. The 
manufacturer must offset such debits by 
the deadline for the annual report for 
that same model year. 

(B) Failure to offset the debits within 
the required time period will be 
considered a failure to satisfy the 
conditions upon which the certificate(s) 
was issued and will be addressed 

pursuant to paragraph (k)(8) of this 
section. 

(v) A manufacturer may only trade 
credits that it has generated pursuant to 
paragraphs (k)(4) and (5) of this section 
or acquired from another party. 

(1) Maintenance of records and 
submittal of information relevant to 
compliance with fleet average CO2 
standards—(1) Maintenance of records. 
(i) Manufacturers producing any light- 
duty vehicles, light-duty trucks, 
medium-duty passenger vehicles, or 
other heavy-duty vehicles subject to the 
provisions in this subpart must 
establish, maintain, and retain all the 
following information in adequately 
organized records for each model year: 

(A) Model year. 
(B) Applicable fleet average CO2 

standards for each averaging set as 
defined in paragraph (i) of this section. 

(C) The calculated fleet average CO2 
value for each averaging set as defined 
in paragraph (i) of this section. 

(D) All values used in calculating the 
fleet average CO2 values. 

(ii) Manufacturers must establish, 
maintain, and retain all the following 
information in adequately organized 
records for each vehicle produced that 
is subject to the provisions in this 
subpart: 

(A) Model year. 
(B) Applicable fleet average CO2 

standard. 
(C) EPA test group. 
(D) Assembly plant. 
(E) Vehicle identification number. 
(F) Carbon-related exhaust emission 

standard (automobile and light truck 
only), N2O emission standard, and CH4 
emission standard to which the vehicle 
is certified. 

(G) In-use carbon-related exhaust 
emission standard for passenger 
automobiles and light truck, and in-use 
CO2 standard for HDV. 

(H) Information on the point of first 
sale, including the purchaser, city, and 
state. 

(iii) Manufacturers must retain all 
required records for a period of eight 
years from the due date for the annual 
report. Records may be stored in any 
format and on any media, as long as 
manufacturers can promptly send EPA 
organized written records in English if 
requested by the Administrator. 
Manufacturers must keep records 
readily available as EPA may review 
them at any time. 

(iv) The Administrator may require 
the manufacturer to retain additional 
records or submit information not 
specifically required by this section. 

(v) Pursuant to a request made by the 
Administrator, the manufacturer must 
submit to the Administrator the 
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information that the manufacturer is 
required to retain. 

(vi) EPA may void ab initio a 
certificate of conformity for vehicles 
certified to emission standards as set 
forth or otherwise referenced in this 
subpart for which the manufacturer fails 
to retain the records required in this 
section or to provide such information 
to the Administrator upon request, or to 
submit the reports required in this 
section in the specified time period. 

(2) Reporting. (i) Each manufacturer 
must submit an annual report. The 
annual report must contain for each 
applicable CO2 standard, the calculated 
fleet average CO2 value, all values 
required to calculate the CO2 emissions 
value, the number of credits generated 
or debits incurred, all the values 
required to calculate the credits or 
debits, and the resulting balance of 
credits or debits. For each applicable 
alternative N2O and/or CH4 standard 
selected under the provisions of 
§ 86.1818–12(f)(3) for passenger 
automobiles and light trucks (or 
§ 86.1819–14(c) for HDV), the report 
must contain the CO2-equivalent debits 
for N2O and/or CH4 calculated 
according to § 86.1818–12(f)(4) (or 
§ 86.1819–14(c) for HDV) for each test 
group and all values required to 
calculate the number of debits incurred. 

(ii) For each applicable fleet average 
CO2 standard, the annual report must 
also include documentation on all credit 
transactions the manufacturer has 
engaged in since those included in the 
last report. Information for each 
transaction must include all of the 
following: 

(A) Name of credit provider. 
(B) Name of credit recipient. 
(C) Date the trade occurred. 
(D) Quantity of credits traded in 

megagrams. 
(E) Model year in which the credits 

were earned. 
(iii) Manufacturers calculating air 

conditioning leakage and/or efficiency 
credits under paragraph § 86.1871–12(b) 
shall include the following information 
for each model year and separately for 
passenger automobiles and light trucks 
and for each air conditioning system 
used to generate credits: 

(A) A description of the air 
conditioning system. 

(B) The leakage credit value and all 
the information required to determine 
this value. 

(C) The total credits earned for each 
averaging set, model year, and region, as 
applicable. 

(iv) Manufacturers calculating 
advanced technology vehicle credits 
under paragraph § 86.1871–12(c) shall 
include the following information for 

each model year and separately for 
passenger automobiles and light trucks: 

(A) The number of each model type of 
eligible vehicle sold. 

(B) The cumulative model year 
production of eligible vehicles starting 
with the 2009 model year. 

(C) The carbon-related exhaust 
emission value by model type and 
model year. 

(v) Manufacturers calculating off- 
cycle technology credits under 
paragraph § 86.1871–12(d) shall 
include, for each model year and 
separately for passenger automobiles 
and light trucks, all test results and data 
required for calculating such credits. 

(vi) Unless a manufacturer reports the 
data required by this section in the 
annual production report required 
under § 86.1844–01(e) or the annual 
report required under § 600.512–12 of 
this chapter, a manufacturer must 
submit an annual report for each model 
year after production ends for all 
affected vehicles produced by the 
manufacturer subject to the provisions 
of this subpart and no later than May 1 
of the calendar year following the given 
model year. Annual reports must be 
submitted to: Director, Compliance 
Division, U.S. Environmental Protection 
Agency, 2000 Traverwood Dr., Ann 
Arbor, Michigan 48105. 

(vii) Failure by a manufacturer to 
submit the annual report in the 
specified time period for all vehicles 
subject to the provisions in this section 
is a violation of section 203(a)(1) of the 
Clean Air Act (42 U.S.C. 7522(a)(1)) for 
each applicable vehicle produced by 
that manufacturer. 

(viii) If EPA or the manufacturer 
determines that a reporting error 
occurred on an annual report previously 
submitted to EPA, the manufacturer’s 
credit or debit calculations will be 
recalculated. EPA may void erroneous 
credits, unless traded, and will adjust 
erroneous debits. In the case of traded 
erroneous credits, EPA must adjust the 
selling manufacturer’s credit balance to 
reflect the sale of such credits and any 
resulting credit deficit. 

(3) Notice of opportunity for hearing. 
Any voiding of the certificate under 
paragraph (l)(1)(vi) of this section will 
be made only after EPA has offered the 
affected manufacturer an opportunity 
for a hearing conducted in accordance 
with 40 CFR part 1068, subpart G, and, 
if a manufacturer requests such a 
hearing, will be made only after an 
initial decision by the Presiding Officer. 
■ 70. Section 86.1866–12 is amended by 
adding introductory text and revising 
paragraph (b) introductory text to read 
as follows: 

§ 86.1866–12 CO2 credits for advanced 
technology vehicles. 

This section describes how to apply 
CO2 credits for advanced technology 
passenger automobiles and light trucks 
(including MDPV). This section does 
not apply for heavy-duty vehicles that 
are not MDPV. 
* * * * * 

(b) For electric vehicles, plug-in 
hybrid electric vehicles, fuel cell 
vehicles, dedicated natural gas vehicles, 
and dual-fuel natural gas vehicles as 
those terms are defined in § 86.1803–01, 
that are certified and produced for U.S. 
sale in the 2017 through 2021 model 
years and that meet the additional 
specifications in this section, the 
manufacturer may use the production 
multipliers in this paragraph (b) when 
determining the manufacturer’s fleet 
average carbon-related exhaust 
emissions under § 600.510–12 of this 
chapter. Full size pickup trucks eligible 
for and using a production multiplier 
are not eligible for the performance- 
based credits described in § 86.1870– 
12(b). 
* * * * * 
■ 71. Section 86.1867–12 is amended by 
revising the introductory text to read as 
follows: 

§ 86.1867–12 CO2 credits for reducing 
leakage of air conditioning refrigerant. 

Manufacturers may generate credits 
applicable to the CO2 fleet average 
program described in § 86.1865–12 by 
implementing specific air conditioning 
system technologies designed to reduce 
air conditioning refrigerant leakage over 
the useful life of their passenger 
automobiles and/or light trucks 
(including MDPV); only the provisions 
of paragraph (a) this section apply for 
non-MDPV heavy-duty vehicles. Credits 
shall be calculated according to this 
section for each air conditioning system 
that the manufacturer is using to 
generate CO2 credits. Manufacturers 
may also generate early air conditioning 
refrigerant leakage credits under this 
section for the 2009 through 2011 model 
years according to the provisions of 
§ 86.1871–12(b). 
* * * * * 
■ 72. Section 86.1868–12 is amended by 
revising the introductory text and 
paragraphs (e)(5), (f)(1), (g)(1), and (g)(3) 
introductory text to read as follows: 

§ 86.1868–12 CO2 credits for improving the 
efficiency of air conditioning systems. 

Manufacturers may generate credits 
applicable to the CO2 fleet average 
program described in § 86.1865–12 by 
implementing specific air conditioning 
system technologies designed to reduce 
air conditioning-related CO2 emissions 
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over the useful life of their passenger 
automobiles and/or light trucks 
(including MDPV). The provisions of 
this section do not apply for non-MDPV 
heavy-duty vehicles. Credits shall be 
calculated according to this section for 
each air conditioning system that the 
manufacturer is using to generate CO2 
credits. Manufacturers may also 
generate early air conditioning 
efficiency credits under this section for 
the 2009 through 2011 model years 
according to the provisions of 
§ 86.1871–12(b). For model years 2012 
and 2013 the manufacturer may 
determine air conditioning efficiency 
credits using the requirements in 
paragraphs (a) through (d) of this 
section. For model years 2014 through 
2016 the eligibility requirements 
specified in either paragraph (e) or (f) of 
this section must be met before an air 
conditioning system is allowed to 
generate credits. For model years 2017 
through 2019 the eligibility 
requirements specified in paragraph (f) 
of this section must be met before an air 
conditioning system is allowed to 
generate credits. For model years 2020 
and later the eligibility requirements 
specified in paragraph (g) of this section 
must be met before an air conditioning 
system is allowed to generate credits. 
* * * * * 

(e) * * * 
(5) Air conditioning systems with 

compressors that are solely powered by 
electricity shall submit Air Conditioning 
Idle Test Procedure data to be eligible to 
generate credits in the 2014 and later 
model years, but such systems are not 
required to meet a specific threshold to 
be eligible to generate such credits, as 
long as the engine remains off for a 
period of at least 2 cumulative minutes 
during the air conditioning on portion 
of the Idle Test Procedure in § 86.165– 
12(d). 

(f) * * * 
(1) The manufacturer shall perform 

the AC17 test specified in 40 CFR 
1066.845 on each unique air 
conditioning system design and vehicle 
platform combination (as those terms 
are defined in § 86.1803) for which the 
manufacturer intends to accrue air 
conditioning efficiency credits. The 
manufacturer must test at least one 
unique air conditioning system within 
each vehicle platform in a model year, 
unless all unique air conditioning 
systems within a vehicle platform have 
been previously tested. A unique air 
conditioning system design is a system 
with unique or substantially different 
component designs or types and/or 
system control strategies (e.g., fixed 
displacement vs. variable displacement 

compressors, orifice tube vs. 
thermostatic expansion valve, single vs. 
dual evaporator, etc.). In the first year of 
such testing, the tested vehicle 
configuration shall be the highest 
production vehicle configuration within 
each platform. In subsequent model 
years the manufacturer must test other 
unique air conditioning systems within 
the vehicle platform, proceeding from 
the highest production untested system 
until all unique air conditioning 
systems within the platform have been 
tested, or until the vehicle platform 
experiences a major redesign. Whenever 
a new unique air conditioning system is 
tested, the highest production 
configuration using that system shall be 
the vehicle selected for testing. Air 
conditioning system designs which have 
similar cooling capacity, component 
types, and control strategies, yet differ 
in terms of compressor pulley ratios or 
condenser or evaporator surface areas 
will not be considered to be unique 
system designs. The test results from 
one unique system design may represent 
all variants of that design. 
Manufacturers must use good 
engineering judgment to identify the 
unique air conditioning system designs 
which will require AC17 testing in 
subsequent model years. Results must 
be reported separately for all four 
phases (two phases with air 
conditioning off and two phases with air 
conditioning on) of the test to the 
Environmental Protection Agency, and 
the results of the calculations required 
in 40 CFR 1066.845 must also be 
reported. In each subsequent model year 
additional air conditioning system 
designs, if such systems exist, within a 
vehicle platform that is generating air 
conditioning credits must be tested 
using the AC17 procedure. When all 
unique air conditioning system designs 
within a platform have been tested, no 
additional testing is required within that 
platform, and credits may be carried 
over to subsequent model years until 
there is a significant change in the 
platform design, at which point a new 
sequence of testing must be initiated. No 
more than one vehicle from each credit- 
generating platform is required to be 
tested in each model year. 
* * * * * 

(g) * * * 
(1) For each air conditioning system 

(as defined in § 86.1803) selected by the 
manufacturer to generate air 
conditioning efficiency credits, the 
manufacturer shall perform the AC17 
Air Conditioning Efficiency Test 
Procedure specified in 40 CFR 1066.845, 

according to the requirements of this 
paragraph (g). 
* * * * * 

(3) For the first model year for which 
an air conditioning system is expected 
to generate credits, the manufacturer 
must select for testing the projected 
highest-selling configuration within 
each combination of vehicle platform 
and air conditioning system (as those 
terms are defined in § 86.1803). The 
manufacturer must test at least one 
unique air conditioning system within 
each vehicle platform in a model year, 
unless all unique air conditioning 
systems within a vehicle platform have 
been previously tested. A unique air 
conditioning system design is a system 
with unique or substantially different 
component designs or types and/or 
system control strategies (e.g., fixed- 
displacement vs. variable displacement 
compressors, orifice tube vs. 
thermostatic expansion valve, single vs. 
dual evaporator, etc.). In the first year of 
such testing, the tested vehicle 
configuration shall be the highest 
production vehicle configuration within 
each platform. 

In subsequent model years the 
manufacturer must test other unique air 
conditioning systems within the vehicle 
platform, proceeding from the highest 
production untested system until all 
unique air conditioning systems within 
the platform have been tested, or until 
the vehicle platform experiences a major 
redesign. Whenever a new unique air 
conditioning system is tested, the 
highest production configuration using 
that system shall be the vehicle selected 
for testing. Credits may continue to be 
generated by the air conditioning system 
installed in a vehicle platform provided 
that: 
* * * * * 
■ 73. Section 86.1869–12 is amended by 
adding introductory text and revising 
paragraphs (b)(2) introductory text, 
(b)(4)(ii), and (f) to read as follows: 

§ 86.1869–12 CO2 credits for off-cycle CO2- 
reducing technologies. 

This section describes how 
manufacturers may generate credits for 
off-cycle CO2-reducing technologies. 
The provisions of this section do not 
apply for non-MDPV heavy-duty 
vehicles, except that § 86.1819– 
14(d)(13) describes how to apply 
paragraphs (c) and (d) this section for 
those vehicles. 
* * * * * 

(b) * * * 
(2) The maximum allowable decrease 

in the manufacturer’s combined 
passenger automobile and light truck 
fleet average CO2 emissions attributable 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00434 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40571 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

to use of the default credit values in 
paragraph (b)(1) of this section is 10 
grams per mile. If the total of the CO2 
g/mi credit values from paragraph (b)(1) 
of this section does not exceed 10 g/mi 
for any passenger automobile or light 
truck in a manufacturer’s fleet, then the 
total off-cycle credits may be calculated 
according to paragraph (f) of this 
section. If the total of the CO2 g/mi 
credit values from paragraph (b)(1) of 
this section exceeds 10 g/mi for any 
passenger automobile or light truck in a 
manufacturer’s fleet, then the gram per 
mile decrease for the combined 
passenger automobile and light truck 
fleet must be determined according to 
paragraph (b)(2)(i) of this section to 
determine whether the 10 g/mi 
limitation has been exceeded. 
* * * * * 

(4) * * * 
(ii) High efficiency exterior lighting 

means a lighting technology that, when 
installed on the vehicle, is expected to 
reduce the total electrical demand of the 
exterior lighting system when compared 
to conventional lighting systems. To be 
eligible for this credit, the high 
efficiency lighting must be installed in 
one or more of the following lighting 
components: Low beam, high beam, 
parking/position, front and rear turn 
signals, front and rear side markers, 
taillights, and/or license plate lighting. 
* * * * * 

(f) Calculation of total off-cycle 
credits. Total off-cycle credits in 
Megagrams of CO2 (rounded to the 
nearest whole number) shall be 
calculated separately for passenger 
automobiles and light trucks according 
to the following formula: 
Total Credits (Megagrams) = (Credit × 

Production × VLM) ÷ 1,000,000 
Where: 
Credit = the credit value in grams per mile 

determined in paragraph (b), (c) or (d) of 
this section. 

Production = The total number of passenger 
automobiles or light trucks, whichever is 
applicable, produced with the off-cycle 
technology to which to the credit value 
determined in paragraph (b), (c), or (d) of 
this section applies. 

VLM = vehicle lifetime miles, which for 
passenger automobiles shall be 195,264 
and for light trucks shall be 225,865. 

■ 74. Section 86.1870–12 is amended by 
revising the section heading, 
introductory text, and paragraph (a) 
introductory text and adding paragraph 
(a)(3) to read as follows: 

§ 86.1870–12 CO2 credits for qualifying 
full-size light pickup trucks. 

Full-size pickup trucks may be 
eligible for additional credits based on 
the implementation of hybrid 

technologies or on exhaust emission 
performance, as described in this 
section. Credits may be generated under 
either paragraph (a) or (b) of this section 
for a qualifying pickup truck, but not 
both. The provisions of this section do 
not apply for heavy-duty vehicles. 

(a) Credits for implementation of 
hybrid electric technology. Full size 
pickup trucks that implement hybrid 
electric technologies may be eligible for 
an additional credit under this 
paragraph (a). Pickup trucks earning the 
credits under this paragraph (a) may not 
earn the credits described in paragraph 
(b) of this section. To claim this credit, 
the manufacturer must measure the 
recovered energy over the Federal Test 
Procedure according to 40 CFR 600.116– 
12(d) to determine whether a vehicle is 
a mild or strong hybrid electric vehicle. 
To provide for EPA testing, the vehicle 
must be able to broadcast battery pack 
voltage via an on-board diagnostics 
parameter ID channel. 
* * * * * 

(3) If you produce both mild and 
strong hybrid electric full size pickup 
trucks but do not qualify for credits 
under paragraph (a)(1) or (2) of this 
section, your hybrid electric full size 
pickup trucks may be eligible for a 
credit of 10 grams/mile. To receive this 
credit in a given model year, you must 
produce a quantity of hybrid electric 
full size pickup trucks such that the 
proportion of combined mild and strong 
full size hybrid electric pickup trucks 
produced in a model year, when 
compared to your total production of 
full size pickup trucks, is not less than 
the required minimum percentages 
specified in paragraph (a)(1) of this 
section. 
* * * * * 
■ 75. Section 86.1871–12 is amended by 
revising the introductory text and 
paragraphs (a) introductory text, (b)(1), 
and (d) to read as follows: 

§ 86.1871–12 Optional early CO2 credit 
programs. 

Manufacturers may optionally 
generate CO2 credits in the 2009 through 
2011 model years for use in the 2012 
and later model years subject to EPA 
approval and to the provisions of this 
section. The provisions of § 86.1819– 
14(j)(1) apply instead of the provisions 
of this section for non-MDPV heavy- 
duty vehicles. Manufacturers may 
generate early fleet average credits, air 
conditioning leakage credits, air 
conditioning efficiency credits, early 
advanced technology credits, and early 
off-cycle technology credits. 
Manufacturers generating any credits 
under this section must submit an early 
credits report to the Administrator as 

required in this section. The terms 
‘‘sales’’ and ‘‘sold’’ as used in this 
section shall mean vehicles produced 
for U.S. sale, where ‘‘U.S.’’ means the 
states and territories of the United 
States. The expiration date of unused 
CO2 credits is based on the model year 
in which the credits are earned, as 
described in § 86.1865–12(k)(6). 

(a) Early fleet average CO2 reduction 
credits. Manufacturers may optionally 
generate credits for reductions in their 
fleet average CO2 emissions achieved in 
the 2009 through 2011 model years. To 
generate early fleet average CO2 
reduction credits, manufacturers must 
select one of the four pathways 
described in paragraphs (a)(1) through 
(4) of this section. The manufacturer 
may select only one pathway, and that 
pathway must remain in effect for the 
2009 through 2011 model years. Fleet 
average credits (or debits) must be 
calculated and reported to EPA for each 
model year under each selected 
pathway. 
* * * * * 

(b) Early air conditioning leakage and 
efficiency credits. (1) Manufacturers 
may optionally generate air 
conditioning refrigerant leakage credits 
according to the provisions of § 86.1867 
and/or air conditioning efficiency 
credits according to the provisions of 
§ 86.1868 in model years 2009 through 
2011. Credits must be tracked by model 
type and model year. 
* * * * * 

(d) Early off-cycle technology credits. 
Manufacturers may optionally generate 
credits for the implementation of certain 
CO2-reducing technologies according to 
the provisions of § 86.1869 in model 
years 2009 through 2011. Credits must 
be tracked by model type and model 
year. 
* * * * * 

Subpart T—Manufacturer-Run In-Use 
Testing Program for Heavy-Duty Diesel 
Engines 

■ 76. Section 86.1910 is amended by 
revising paragraph (i) to read as follows: 

§ 86.1910 How must I prepare and test my 
in-use engines? 

* * * * * 
(i) You may count a vehicle as 

meeting the vehicle-pass criteria 
described in § 86.1912 if a shift day of 
testing or two-shift days of testing (with 
the requisite non-idle/idle operation 
time as in paragraph (g) of this section), 
or if the extended testing you elected 
under paragraph (h) of this section does 
not generate a single valid NTE 
sampling event, as described in 
§ 86.1912(b). Count the vehicle towards 
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meeting your testing requirements 
under this subpart. 
* * * * * 
■ 77. Section 86.1912 is revised to read 
as follows: 

§ 86.1912 How do I determine whether an 
engine meets the vehicle-pass criteria? 

In general, the average emissions for 
each regulated pollutant must remain at 
or below the NTE threshold in 
paragraph (a) of this section for at least 
90 percent of the valid NTE sampling 
events, as defined in paragraph (b) of 
this section. For 2007 through 2009 
model year engines, the average 
emissions from every NTE sampling 
event must also remain below the NTE 
thresholds in paragraph (g)(2) of this 
section. Perform the following steps to 
determine whether an engine meets the 
vehicle-pass criteria: 

(a) Determine the NTE threshold for 
each pollutant subject to an NTE 
standard by adding all three of the 
following terms and rounding the result 
to the same number of decimal places as 
the applicable NTE standard: 

(1) The applicable NTE standard. 
(2) The in-use compliance testing 

margin specified in § 86.007–11(h), if 
any. 

(3) An accuracy margin for portable 
in-use equipment when testing is 
performed under the special provisions 
of § 86.1930, depending on the 
pollutant, as follows: 

(i) NMHC: 0.17 g/hp·hr. 
(ii) CO: 0.60 g/hp·hr. 
(iii) NOX: 0.50 g/hp·hr. 
(iv) PM: 0.10 g/hp·hr. 
(v) NOX + NMHC: 0.67 g/hp·hr. 
(4) Accuracy margins for portable in- 

use equipment when testing is not 
performed under the special provisions 
of § 86.1930 for 2007 through 2009 
model year engine families that are 
selected for testing in any calendar year 
as follows: 

(i) NMHC using the emission 
calculation method specified in 40 CFR 
1065.650(a)(1): 0.02 g/hp·hr. 

(ii) NMHC using the emission 
calculation method specified in 40 CFR 
1065.650(a)(3): 0.01 g/hp·hr. 

(iii) NMHC using an alternative 
emission calculation method we 
approve under 40 CFR 
1065.915(d)(5)(iv): 0.01 g/hp·hr. 

(iv) CO using the emission calculation 
method specified in 40 CFR 
1065.650(a)(1): 0.5 g/hp·hr. 

(v) CO using the emission calculation 
method specified in 40 CFR 
1065.650(a)(3): 0.25 g/hp·hr. 

(vi) CO using an alternative emission 
calculation method we approve under 
40 CFR 1065.915(d)(5)(iv): 0.25 g/hp·hr. 

(vii) NOX using the emission 
calculation method specified in 40 CFR 
1065.650(a)(1): 0.45 g/hp·hr. 

(viii) NOX using the emission 
calculation method specified in 40 CFR 
1065.650(a)(3): 0.15 g/hp·hr. 

(ix) NOX using an alternative emission 
calculation method we approve under 
40 CFR 1065.915(d)(5)(iv): 0.15 g/hp·hr. 

(x) NOX + NMHC using the emission 
calculation method specified in 40 CFR 
1065.650(a)(1): 0.47 g/hp·hr. 

(xi) NOX + NMHC using the emission 
calculation method specified in 40 CFR 
1065.650(a)(3): 0.16 g/hp·hr. 

(xii) NOX + NMHC using an 
alternative emission calculation method 
we approve under 40 CFR 
1065.915(d)(5)(iv): 0.16 g/hp·hr. 

(xiii) PM: 0.006 g/hp·hr. 
(5) Accuracy margins for portable in- 

use equipment when testing is not 
performed under the special provisions 
of § 86.1930 for 2010 or later model year 
engines families that are selected for 
testing in any calendar year as follows: 

(i) NMHC using any emission 
calculation method specified in 40 CFR 
1065.650(a) or an alternative emission 
calculation method we approve under 
40 CFR 1065.915(d)(5)(iv): 0.01 g/hp·hr. 

(ii) CO using any emission calculation 
method specified in 40 CFR 1065.650(a) 
or an alternative emission calculation 
method we approve under 40 CFR 
1065.915(d)(5)(iv): 0.25 g/hp·hr. 

(iii) NOX using any emission 
calculation method specified in 40 CFR 
1065.650(a) or an alternative emission 
calculation method we approve under 
40 CFR 1065.915(d)(5)(iv): 0.15 g/hp·hr. 

(iv) PM: 0.006 g/hp·hr. 
(b) For the purposes of this subpart, 

a valid NTE sampling event consists of 
at least 30 seconds of continuous 
operation in the NTE control area. An 
NTE event begins when the engine starts 
to operate in the NTE control area and 
continues as long as engine operation 
remains in this area (see § 86.1370). 
When determining a valid NTE 
sampling event, exclude all engine 
operation in approved NTE limited 
testing regions under § 86.1370– 
2007(b)(6) and any approved NTE 
deficiencies under § 86.007–11(a)(4)(iv). 
Engine operation in the NTE control 
area of less than 30 contiguous seconds 
does not count as a valid NTE sampling 
event; operating periods of less than 30 
seconds in the NTE control area, but 
outside of any allowed deficiency area 
or limited testing region, will not be 

added together to make a 30 second or 
longer event. Exclude any portion of a 
sampling event that would otherwise 
exceed the 5.0 percent limit for the 
time-weighted carve-out defined in 
§ 86.1370–2007(b)(7). For EGR-equipped 
engines, exclude any operation that 
occurs during the cold-temperature 
operation defined by the equations in 
§ 86.1370–2007(f)(1). 

(c) Calculate the average emission 
level for each pollutant over each valid 
NTE sampling event as specified in 40 
CFR part 1065, subpart G, using each 
NTE event as an individual test interval. 
This should include valid NTE events 
from all days of testing. 

(d) If the engine has an open 
crankcase, account for these emissions 
by adding 0.00042 g/hp·hr to the PM 
emission result for every NTE event. 

(e) Calculate a time-weighted vehicle- 
pass ratio (Rpass) for each pollutant. To 
do this, first sum the time from each 
valid NTE sampling event whose 
average emission level is at or below the 
NTE threshold for that pollutant, then 
divide this value by the sum of the 
engine operating time from all valid 
NTE events for that pollutant. Round 
the resulting vehicle-pass ratio to two 
decimal places. 

(1) Calculate the time-weighted 
vehicle-pass ratio for each pollutant as 
follows: 

Where: 
npass = the number of valid sampling events 

for which the average emission level is 
at or below the NTE threshold. 

ntotal = the total number of valid NTE 
sampling events. 

(2) For both the numerator and the 
denominator of the vehicle-pass ratio, 
use the smallest of the following values 
for determining the duration, t, of any 
NTE sampling event: 

(i) The measured time in the NTE 
zone that is valid for an NTE sampling 
event. 

(ii) 600 seconds. 
(iii) 10 times the length of the shortest 

valid NTE sampling event for all testing 
with that engine. 

(f) The following example illustrates 
how to select the duration of NTE 
sampling events for calculations, as 
described in paragraph (f) of this 
section: 
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NTE sample 
Duration of 

NTE sample 
(seconds) 

Duration limit applied? 
Duration used 
in calculations 

(seconds) 

1 ........................ 45 No ................................................................................................................................. 45 
2 ........................ 168 No ................................................................................................................................. 168 
3 ........................ 605 Yes. Use 10 times shortest valid NTE ......................................................................... 450 
4 ........................ 490 Yes. Use 10 times shortest valid NTE ......................................................................... 450 
5 ........................ 65 No ................................................................................................................................. 65 

(g) Engines meet the vehicle-pass 
criteria under this section if they meet 
both of the following criteria: 

(1) The vehicle-pass ratio calculated 
according to paragraph (e) of this 
section must be at least 0.90 for each 
pollutant. 

(2) For model year 2007 through 2009 
engines, emission levels from every 
valid NTE sampling event must be less 
than 2.0 times the NTE thresholds 
calculated according to paragraph (a) of 
this section for all pollutants, except 
that engines certified to a NOX FEL at 
or below 0.50 g/hp·hr may meet the 
vehicle-pass criteria for NOX if 
measured NOX emissions from every 
valid NTE sample are less than either 
2.0 times the NTE threshold for NOX or 
2.0 g/hp·hr, whichever is greater. 
■ 78. Section 86.1920 is amended by 
revising paragraph (b) introductory text 
to read as follows: 

§ 86.1920 What in-use testing information 
must I report to EPA? 
* * * * * 

(b) Within 45 days after the end of 
each calendar quarter, send us reports 
containing the test data from each 
engine for which testing was completed 
during the calendar quarter. 
Alternatively, you may separately send 
us the test data within 30 days after you 
complete testing for an engine. If you 
request it, we may allow additional time 
to send us this information. Once you 
send us information under this section, 
you need not send that information 
again in later reports. Prepare your test 
reports as follows: 
* * * * * 

Appendix I to Part 86—[Amended] 
■ 79. Appendix I to part 86 is amended 
by removing paragraph (f)(3). 

PART 600—FUEL ECONOMY AND 
GREENHOUSE GAS EXHAUST 
EMISSIONS OF MOTOR VEHICLES 

■ 80. The authority citation for part 600 
continues to read as follows: 

Authority: 49 U.S.C. 32901–23919q, Pub. 
L. 109–58. 

Subpart A—General Provisions 

■ 81. Section 600.002 is amended by 
revising the definitions for ‘‘Engine 
code’’, ‘‘Subconfiguration’’, 
‘‘Transmission class’’, and ‘‘Vehicle 
configuration’’ to read as follows: 

§ 600.002 Definitions. 

* * * * * 
Engine code means one of the 

following: 
(1) For LDV, LDT, and MDPV, engine 

code means a unique combination, 
within an engine-system combination 
(as defined in § 86.1803 of this chapter), 
of displacement, fuel injection (or 
carburetion or other fuel delivery 
system), calibration, distributor 
calibration, choke calibration, auxiliary 
emission control devices, and other 
engine and emission control system 
components specified by the 
Administrator. For electric vehicles, 
engine code means a unique 
combination of manufacturer, electric 
traction motor, motor configuration, 
motor controller, and energy storage 
device. 

(2) For HDV, engine code has the 
meaning given in § 86.1819–14(d)(12). 
* * * * * 

Subconfiguration means one of the 
following: 

(1) For LDV, LDT, and MDPV, 
subconfiguration means a unique 
combination within a vehicle 
configuration of equivalent test weight, 
road-load horsepower, and any other 
operational characteristics or parameters 
which the Administrator determines 
may significantly affect fuel economy or 
CO2 emissions within a vehicle 
configuration. 

(2) For HDV, subconfiguration has the 
meaning given in § 86.1819–14(d)(12). 
* * * * * 

Transmission class means a group of 
transmissions having the following 

common features: Basic transmission 
type (e.g., automatic, manual, automated 
manual, semi-automatic, or 
continuously variable); number of 
forward gears used in fuel economy 
testing (e.g., manual four-speed, three- 
speed automatic, two-speed semi- 
automatic); drive system (e.g., front 
wheel drive, rear wheel drive; four 
wheel drive), type of overdrive, if 
applicable (e.g., final gear ratio less than 
1.00, separate overdrive unit); torque 
converter type, if applicable (e.g., non- 
lockup, lockup, variable ratio); and 
other transmission characteristics that 
may be determined to be significant by 
the Administrator. 
* * * * * 

Vehicle configuration means one of 
the following: 

(1) For LDV, LDT, and MDPV, vehicle 
configuration means a unique 
combination of basic engine, engine 
code, inertia weight class, transmission 
configuration, and axle ratio within a 
base level. 

(2) For HDV, vehicle configuration has 
the meaning given for ‘‘configuration’’ 
in § 86.1819–14(d)(12). 

Subpart B—Fuel Economy and 
Carbon-Related Exhaust Emission Test 
Procedures 

■ 82. Section 600.113–12 is amended by 
revising paragraphs (m), (n) 
introductory text, (n)(2), and (n)(3) and 
adding paragraph (o) to read as follows: 

§ 600.113–12 Fuel economy, CO2 
emissions, and carbon-related exhaust 
emission calculations for FTP, HFET, US06, 
SC03 and cold temperature FTP tests. 

* * * * * 
(m)(1) For automobiles fueled with 

liquefied petroleum gas and 
automobiles designed to operate on 
gasoline and liquefied petroleum gas, 
the fuel economy in miles per gallon of 
liquefied petroleum gas is to be 
calculated using the following equation: 
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Where: 
mpge = miles per gasoline gallon equivalent 

of liquefied petroleum gas. 
CWFfuel = carbon weight fraction based on 

the hydrocarbon constituents in the 
liquefied petroleum gas fuel as obtained 
in paragraph (f)(5) of this section and 
rounded according to paragraph (g)(3) of 
this section. 

SG = Specific gravity of the fuel as 
determined in paragraph (f)(5) of this 
section and rounded according to 
paragraph (g)(3) of this section. 

3781.8 = Grams of H2O per gallon conversion 
factor. 

CWFHC = Carbon weight fraction of exhaust 
hydrocarbon = CWFfuel as determined in 
paragraph (f)(4) of this section and 
rounded according to paragraph (f)(3) of 
this section. 

HC = Grams/mile HC as obtained in 
paragraph (g)(2) of this section. 

CO = Grams/mile CO as obtained in 
paragraph (g)(2) of this section. 

CO2 = Grams/mile CO2 as obtained in 
paragraph (g)(2) of this section. 

(2)(i) For automobiles fueled with 
liquefied petroleum gas and 
automobiles designed to operate on 
gasoline and liquefied petroleum gas, 
the carbon-related exhaust emissions in 
grams per mile while operating on 
liquefied petroleum gas is to be 
calculated for 2012 and later model year 
vehicles using the following equation 
and rounded to the nearest 1 gram per 
mile: 
CREE = (CWFHC/0.273 × HC) + (1.571 × 

CO) + CO2 

Where: 
CREE means the carbon-related exhaust 

emission value as defined in § 600.002. 
CWFHC = Carbon weight fraction of exhaust 

hydrocarbon = CWFfuel as determined in 
paragraph (f)(5) of this section and 
rounded according to paragraph (g)(3) of 
this section. 

HC = Grams/mile HC as obtained in 
paragraph (g)(2) of this section. 

CO = Grams/mile CO as obtained in 
paragraph (g)(2) of this section. 

CO2 = Grams/mile CO2 as obtained in 
paragraph (g)(2) of this section. 

(ii) For manufacturers complying with 
the fleet averaging option for N2O and 
CH4 as allowed under § 86.1818 of this 
chapter, the carbon-related exhaust 
emissions in grams per mile for 2012 
and later model year automobiles fueled 
with liquefied petroleum gas and 
automobiles designed to operate on 
mixtures of gasoline and liquefied 
petroleum gas while operating on 
liquefied petroleum gas is to be 
calculated using the following equation 
and rounded to the nearest 1 gram per 
mile: 
CREE = [(CWFexHC/0.273) × NMHC] + 

(1.571 × CO) + CO2 + (298 × N2O) 
+ (25 × CH4) 

Where: 

CREE means the carbon-related exhaust 
emission value as defined in § 600.002. 

CWFHC = Carbon weight fraction of exhaust 
hydrocarbon = CWFfuel as determined in 
paragraph (f)(5) of this section and 
rounded according to paragraph (g)(3) of 
this section. 

NMHC = Grams/mile HC as obtained in 
paragraph (g)(2) of this section. 

CO = Grams/mile CO as obtained in 
paragraph (g)(2) of this section. 

CO2 = Grams/mile CO2 as obtained in 
paragraph (g)(2) of this section. 

N2O = Grams/mile N2O as obtained in 
paragraph (g)(2) of this section. 

CH4 = Grams/mile CH4 as obtained in 
paragraph (g)(2) of this section. 

(n) Manufacturers shall determine 
CO2 emissions and carbon-related 
exhaust emissions for electric vehicles, 
fuel cell vehicles, and plug-in hybrid 
electric vehicles according to the 
provisions of this paragraph (n). Subject 
to the limitations on the number of 
vehicles produced and delivered for sale 
as described in § 86.1866 of this chapter, 
the manufacturer may be allowed to use 
a value of 0 grams/mile to represent the 
emissions of fuel cell vehicles and the 
proportion of electric operation of a 
electric vehicles and plug-in hybrid 
electric vehicles that is derived from 
electricity that is generated from sources 
that are not onboard the vehicle, as 
described in paragraphs (n)(1) through 
(3) of this section. For purposes of 
labeling under this part, the CO2 
emissions for electric vehicles shall be 
0 grams per mile. Similarly, for 
purposes of labeling under this part, the 
CO2 emissions for plug-in hybrid 
electric vehicles shall be 0 grams per 
mile for the proportion of electric 
operation that is derived from electricity 
that is generated from sources that are 
not onboard the vehicle. For 
manufacturers no longer eligible to use 
0 grams per mile to represent electric 
operation, and for all 2026 and later 
model year electric vehicles, fuel cell 
vehicles, and plug-in hybrid electric 
vehicles, the provisions of this 
paragraph (n) shall be used to determine 
the non-zero value for CREE for 
purposes of meeting the greenhouse gas 
emission standards described in 
§ 86.1818 of this chapter. 
* * * * * 

(2) For plug-in hybrid electric 
vehicles the carbon-related exhaust 
emissions in grams per mile is to be 
calculated according to the provisions of 
§ 600.116, except that the CREE for 
charge-depleting operation shall be the 
sum of the CREE associated with 
gasoline consumption and the net 
upstream CREE determined according to 
paragraph (n)(1) of this section, rounded 
to the nearest one gram per mile. 

(3) For 2012 and later model year fuel 
cell vehicles, the carbon-related exhaust 
emissions in grams per mile shall be 
calculated using the method specified in 
paragraph (n)(1) of this section, except 
that CREEUP shall be determined 
according to procedures established by 
the Administrator under § 600.111– 
08(f). As described in § 86.1866 of this 
chapter the value of CREE may be set 
equal to zero for a certain number of 
2012 through 2025 model year fuel cell 
vehicles. 

(o) Equations for fuels other than 
those specified in this section may be 
used with advance EPA approval. 
Alternate calculation methods for fuel 
economy and carbon-related exhaust 
emissions may be used in lieu of the 
methods described in this section if 
shown to yield equivalent or superior 
results and if approved in advance by 
the Administrator. 
■ 83. Section 600.116–12 is amended as 
follows: 
■ a. By revising paragraph (c)(1) 
introductory text. 
■ b. By redesignating paragraphs (c)(2) 
through (9) as paragraphs (c)(3) through 
(10), respectively. 
■ c. By adding a new paragraph (c)(2). 
■ d. By revising newly redesignated 
paragraph (c)(4). 
■ e. By revising newly redesignated 
paragraph (c)(5) introductory text. 
■ f. By revising paragraphs (d)(1)(i)(C), 
(d)(1)(ii), (d)(2)(ii), and (d)(3). 

The revisions and addition read as 
follows: 

§ 600.116–12 Special procedures related to 
electric vehicles and hybrid electric 
vehicles. 

* * * * * 
(c) * * * 
(1) To determine CREE values to 

demonstrate compliance with GHG 
standards, calculate composite values 
representing combined operation during 
charge-depleting and charge-sustaining 
operation using the following utility 
factors except as specified in this 
paragraph (c): 
* * * * * 

(2) Determine fuel economy values to 
demonstrate compliance with CAFE 
standards as follows: 

(i) For vehicles that do not qualify as 
dual fueled automobiles under 49 CFR 
538.5, determine fuel economy using 
the utility factors described in 
paragraph (c)(1) of this section. Do not 
use the petroleum-equivalence factors 
described in 10 CFR 474.3. 

(ii) For vehicles that qualify as dual 
fueled automobiles under 49 CFR 538.5, 
determine fuel economy based on the 
procedure described in paragraph 
(c)(2)(i) of this section, or based on the 
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following equation, separately for city 
and highway driving: 

Where: 
MPGgas = The miles per gallon measured 

while operating on gasoline during 
charge-sustaining operation as 
determined using the procedures of SAE 
J1711 (incorporated by reference in 
§ 600.011). 

MPGeelec = The miles per gallon equivalent 
measured while operating on electricity. 

Calculate this value by dividing the 
equivalent all-electric range determined 
from the equation in § 86.1866– 
12(b)(2)(ii) by the corresponding 
measured Watt-hours of energy 
consumed; apply the appropriate 
petroleum-equivalence factor from 10 
CFR 474.3 to convert Watt-hours to 
gallons equivalent. Note that if vehicles 
use no gasoline during charge-depleting 
operation, MPGeelec is the same as the 
charge-depleting fuel economy specified 
in SAE J1711. 
* * * * * 

(4) You may calculate performance 
values under paragraphs (c)(1) through 
(3) of this section by combining phases 
during FTP testing. For example, you 
may treat the first 7.45 miles as a single 
phase by adding the individual utility 
factors for that portion of driving and 
assigning emission levels to the 
combined phase. Do this consistently 
throughout a test run. 

(5) Instead of the utility factors 
specified in paragraphs (c)(1) through 
(3) of this section, calculate utility 
factors using the following equation for 
vehicles whose maximum speed is less 
than the maximum speed specified in 
the driving schedule, where the 
vehicle’s maximum speed is 
determined, to the nearest 0.1 mph, 
from observing the highest speed over 
the first duty cycle (FTP, HFET, etc.): 
* * * * * 

(d) * * * 
(1) * * * 
(i) * * * 
(C) Determine braking power in 

kilowatts using the following equation. 
Note that during braking events, Pbrake, 
Paccel, and Proadload will all be negative 
(i.e., resistive) forces on the vehicle. 
Pbrake = Paccel¥Proadload 

Where: 
Paccel = the value determined in paragraph 

(d)(1)(i)(B) of this section; 
Proadload = the value determined in paragraph 

(d)(1)(i)(A) of this section; and 

Pbrake = 0 if Paccel is greater than or equal to 
Proadload. 

(ii) The total maximum braking 
energy (Ebrake) that could theoretically be 
recovered is equal to the absolute value 
of the sum of all the values of Pbrake 
determined in paragraph (d)(1)(i)(C) of 
this section, divided by 36000 (to 
convert 10 Hz data to hours) and 
rounded to the nearest 0.01 kilowatt- 
hours. 

(2) * * * 
(ii) At each sampling point where 

current is flowing into the battery, 
calculate the energy flowing into the 
battery, in Watt-hours, as follows: 

Where: 
Et = the energy flowing into the battery, in 

Watt-hours, at time t in the test; 
It = the electrical current, in Amps, at time 

t in the test; and 
Vnominal = the nominal voltage of the hybrid 

battery system determined according to 
paragraph (d)(4) of this section. 

* * * * * 
(3) The percent of braking energy 

recovered by a hybrid system relative to 
the total available energy is determined 
by the following equation, rounded to 
the nearest one percent: 

Where: 
Erec = The actual total energy recovered, in 

kilowatt-hours, as determined in 
paragraph (d)(2) of this section; and 

Ebrake = The theoretical maximum amount of 
energy, in kilowatt-hours, that could be 
recovered by a hybrid electric vehicle 
over the FTP test cycle, as determined in 
paragraph (d)(1) of this section. 

* * * * * 

Subpart C—Procedures for Calculating 
Fuel Economy and Carbon-Related 
Exhaust Emission Values 

■ 84. Section 600.208–12 is amended by 
revising paragraph (a)(2)(iii) to read as 
follows: 

§ 600.208–12 Calculation of FTP-based 
and HFET-based fuel economy, CO2 
emissions, and carbon-related exhaust 
emissions for a model type. 

(a) * * * 
(2) * * * 
(iii) All subconfigurations within the 

new base level are represented by test 
data in accordance with 
§ 600.010(c)(1)(iii). 
* * * * * 
■ 85. Section 600.210–12 is amended by 
revising paragraph (c)(2)(iv)(C) to read 
as follows: 

§ 600.210–12 Calculation of fuel economy 
and CO2 emission values for labeling. 

* * * * * 
(c) * * * 
(2) * * * 
(iv) * * * 
(C) Calculate a composite city CO2 

emission rate and a composite highway 
CO2 emission rate by combining the 
separate results for battery and engine 
operation using the procedures 
described in § 600.116. Use these values 
to calculate the vehicle’s combined CO2 
emissions as described in paragraph 
(c)(2)(i) of this section. 
* * * * * 

Subpart F—Procedures for 
Determining Manufacturer’s Average 
Fuel Economy and Manufacturer’s 
Average Carbon-Related Exhaust 
Emissions 

■ 86. Section 600.510–12 is amended by 
revising paragraph (h) to read as 
follows: 

§ 600.510–12 Calculation of average fuel 
economy and average carbon-related 
exhaust emissions. 
* * * * * 

(h) The increase in average fuel 
economy determined in paragraph (c) of 
this section attributable to dual fueled 
automobiles is subject to a maximum 
value that applies separately to each 
category of automobile specified in 
paragraph (a)(1) of this section. The 
increase in average fuel economy 
attributable to vehicles fueled by 
electricity or, for model years 2016 and 
later, by compressed natural gas, is not 
subject to a maximum value. The 
following maximum values apply under 
this paragraph (h): 

Model year 
Maximum 
increase 

(mpg) 

1993–2014 ................................ 1.2 
2015 .......................................... 1.0 
2016 .......................................... 0.8 
2017 .......................................... 0.6 
2018 .......................................... 0.4 
2019 .......................................... 0.2 
2020 and later .......................... 0.0 

(1) The Administrator shall calculate 
the increase in average fuel economy to 
determine if the maximum increase 
provided in this paragraph (h) has been 
reached. The Administrator shall 
calculate the increase in average fuel 
economy for each category of 
automobiles specified in paragraph 
(a)(1) of this section by subtracting the 
average fuel economy values calculated 
in accordance with this section, 
assuming all alcohol dual fuel 
automobiles are operated exclusively on 
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gasoline (or diesel fuel), from the 
average fuel economy values 
determined in paragraph (c) of this 
section. The difference is limited to the 
maximum increase specified in this 
paragraph (h). 

(2) [Reserved] 
* * * * * 

PART 1033—CONTROL OF EMISSIONS 
FROM LOCOMOTIVES 

■ 87. The authority citation for part 
1033 continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Overview and Applicability 

■ 88. Section 1033.1 is amended by 
revising paragraph (e) to read as follows: 

§ 1033.1 Applicability. 

* * * * * 
(e) The provisions of this part apply 

as specified for locomotives 
manufactured or remanufactured on or 
after July 7, 2008. See § 1033.102 to 
determine whether the standards of this 
part or the standards specified in 
Appendix I of this part apply for model 
years 2008 through 2012. For example, 
for a locomotive that was originally 
manufactured in 2007 and 
remanufactured on April 10, 2014, the 
provisions of this part begin to apply on 
April 10, 2014. 
■ 89. Section 1033.30 is revised to read 
as follows: 

§ 1033.30 Submission of information. 
Unless we specify otherwise, send all 

reports and requests for approval to the 
Designated Compliance Officer (see 
§ 1033.901). See § 1033.925 for 
additional reporting and recordkeeping 
provisions. 

Subpart B—Emission Standards and 
Related Requirements 

■ 90. Section 1033.101 is amended by 
revising paragraphs (f)(1)(ii) and (f)(2)(i) 
and (iii) to read as follows: 

§ 1033.101 Exhaust emission standards. 

* * * * * 
(f) * * * 
(1) * * * 
(ii) Gaseous-fueled locomotives: 

NMHC emissions. This includes dual- 
fuel and flexible-fuel locomotives that 
use a combination of a gaseous fuel and 
a nongaseous fuel. 
* * * * * 

(2) * * * 
(i) Certify your Tier 4 and later diesel- 

fueled locomotives for operation with 
only Ultra Low Sulfur Diesel (ULSD) 
fuel. Use ULSD as the test fuel for these 
locomotives. You may alternatively 

certify Tier 4 and later locomotives 
using Low Sulfur Diesel Fuel (LSD). 
* * * * * 

(iii) Certify your Tier 3 and earlier 
diesel-fueled locomotives for operation 
with either ULSD fuel or LSD fuel if 
they do not include sulfur-sensitive 
technology or if you demonstrate 
compliance using an LSD test fuel 
(including commercial LSD fuel). 
* * * * * 
■ 91. Section 1033.102 is revised to read 
as follows: 

§ 1033.102 Transition to the standards 
specified in this subpart. 

(a) Except as specified in 
§ 1033.150(a), the Tier 0 and Tier 1 
standards of § 1033.101 apply for new 
locomotives beginning January 1, 2010, 
except as specified in § 1033.150(a). The 
Tier 0 and Tier 1 standards specified in 
Appendix I of this part apply for earlier 
model years. 

(b) Except as specified in 
§ 1033.150(a), the Tier 2 standards of 
§ 1033.101 apply for new locomotives 
beginning January 1, 2013. The Tier 2 
standards specified in Appendix I of 
this part apply for earlier model years. 

(c) The Tier 3 and Tier 4 standards of 
§ 1033.101 apply for the model years 
specified in that section. 
■ 92. Section 1033.120 is amended by 
revising paragraph (b) to read as follows: 

§ 1033.120 Emission-related warranty 
requirements. 

* * * * * 
(b) Warranty period. Except as 

specified in this paragraph, the 
minimum warranty period is one-third 
of the useful life. Your emission-related 
warranty must be valid for at least as 
long as the minimum warranty periods 
listed in this paragraph (b) in MW-hrs of 
operation (or miles for Tier 0 
locomotives not equipped with MW-hr 
meters) and years, whichever comes 
first. You may offer an emission-related 
warranty more generous than we 
require. The emission-related warranty 
for the locomotive may not be shorter 
than any basic mechanical warranty you 
provide without charge for the 
locomotive. Similarly, the emission- 
related warranty for any component 
may not be shorter than any warranty 
you provide without charge for that 
component. This means that your 
warranty may not treat emission-related 
and nonemission-related defects 
differently for any component. If you 
provide an extended warranty to 
individual owners for any components 
covered in paragraph (c) of this section 
for an additional charge, your emission- 
related warranty must cover those 
components for those owners to the 

same degree. If the locomotive does not 
record MW-hrs, we base the warranty 
periods in this paragraph (b) only on 
years. The warranty period begins when 
the locomotive is placed into service, or 
back into service after remanufacture. 
* * * * * 
■ 93. Section 1033.1135 is amended by 
revising paragraph (b)(3) to read as 
follows: 

§ 1033.135 Labeling. 

* * * * * 
(b) * * * 
(3) Label diesel-fueled locomotives 

near the fuel inlet to identify the 
allowable fuels, consistent with 
§ 1033.101. For example, Tier 4 
locomotives with sulfur sensitive 
technology (or that otherwise require 
ULSD for compliance) should be labeled 
‘‘ULTRA LOW SULFUR DIESEL FUEL 
ONLY’’. You do not need to label Tier 
3 and earlier locomotives certified for 
use with both LSD and ULSD. 
* * * * * 

Subpart C—Certifying Engine Families 

■ 94. Section 1033.201 is amended by 
revising paragraphs (a) and (g) to read as 
follows: 

§ 1033.201 General requirements for 
obtaining a certificate of conformity. 

* * * * * 
(a) You must send us a separate 

application for a certificate of 
conformity for each engine family. A 
certificate of conformity is valid for new 
production from the indicated effective 
date, until the end of the model year for 
which it is issued, which may not 
extend beyond December 31 of that 
year. No certificate will be issued after 
December 31 of the model year. You 
may amend your application for 
certification after the end of the model 
year in certain circumstances as 
described in §§ 1033.220 and 1033.225. 
You must renew your certification 
annually for any locomotives you 
continue to produce. 
* * * * * 

(g) We may require you to deliver 
your test locomotives (including test 
engines, as applicable) to a facility we 
designate for our testing (see 
§ 1033.235(c)). Alternatively, you may 
choose to deliver another engine/
locomotive that is identical in all 
material respects to the test locomotive, 
or another engine/locomotive that we 
determine can appropriately serve as an 
emission-data locomotive for the engine 
family. 
* * * * * 
■ 95. Section 1033.225 is amended by 
revising the introductory text and 
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adding paragraph (b)(4) to read as 
follows: 

§ 1033.225 Amending applications for 
certification. 

Before we issue you a certificate of 
conformity, you may amend your 
application to include new or modified 
locomotive configurations, subject to the 
provisions of this section. After we have 
issued your certificate of conformity, 
but before the end of the model year, 
you may send us an amended 
application requesting that we include 
new or modified locomotive 
configurations within the scope of the 
certificate, subject to the provisions of 
this section. Before the end of the model 
year, you must also amend your 
application if any changes occur with 
respect to any information that is 
included or should be included in your 
application. For example, you must 
amend your application if you 
determine that your actual production 
variation for an adjustable parameter 
exceeds the tolerances specified in your 
application. After the end of the model 
year, you may amend your application 
only to update maintenance instructions 
as described in § 1033.220 or to modify 
an FEL as described in paragraph (f) of 
this section. 
* * * * * 

(b) * * * 
(4) Include any other information 

needed to make your application correct 
and complete. 
* * * * * 
■ 96. Section 1033.235 is amended by 
revising paragraphs (b), (c)(4), and (d)(1) 
to read as follows: 

§ 1033.235 Emission testing required for 
certification. 

* * * * * 
(b) Test your emission-data 

locomotives using the procedures and 
equipment specified in subpart F of this 
part. In the case of dual-fuel 
locomotives, measure emissions when 
operating with each type of fuel for 
which you intend to certify the 
locomotive. In the case of flexible-fuel 
locomotives, measure emissions when 
operating with the fuel mixture that best 
represents in-use operation or is most 
likely to have the highest NOX 
emissions, though you may ask us 
instead to perform tests with both fuels 
separately if you can show that 
intermediate mixtures are not likely to 
occur in use. 

(c) * * * 
(4) Before we test one of your 

locomotives, we may calibrate it within 
normal production tolerances for 
anything we do not consider an 
adjustable parameter. For example, this 

would apply for a parameter that is 
subject to production variability because 
it is adjustable during production, but is 
not considered an adjustable parameter 
(as defined in § 1033.901) because it is 
permanently sealed. 

(d) * * * 
(1) The engine family from the 

previous model year differs from the 
current engine family only with respect 
to model year, items identified in 
§ 1033.225(a), or other factors not 
related to emissions. We may waive this 
criterion for differences we determine 
not to be relevant. 
* * * * * 
■ 97. Section 1033.245 is amended by 
revising the introductory text and 
paragraph (b) introductory text and 
adding paragraphs (b)(3) through (5) to 
read as follows: 

§ 1033.245 Deterioration factors. 
Establish deterioration factors for each 

pollutant to determine whether your 
locomotives will meet emission 
standards for each pollutant throughout 
the useful life, as described in 
§ 1033.240. Determine deterioration 
factors as described in this section, 
either with an engineering analysis, 
with pre-existing test data, or with new 
emission measurements. The 
deterioration factors are intended to 
reflect the deterioration expected to 
result during the useful life of a 
locomotive maintained as specified in 
§ 1033.125. If you perform durability 
testing, the maintenance that you may 
perform on your emission-data 
locomotive is limited to the 
maintenance described in § 1033.125. 
You may carry across a deterioration 
factor from one engine family to another 
consistent with good engineering 
judgment. 
* * * * * 

(b) Apply deterioration factors as 
follows: 
* * * * * 

(3) Sawtooth deterioration patterns. 
The deterioration factors described in 
paragraphs (b)(1) and (2) of this section 
assume that the highest useful life 
emissions occur either at the end of 
useful life or at the low-hour test point. 
The provisions of this paragraph (b)(3) 
apply where good engineering judgment 
indicates that the highest emissions over 
the useful life will occur between these 
two points. For example, emissions may 
increase with service accumulation 
until a certain maintenance step is 
performed, then return to the low-hour 
emission levels and begin increasing 
again. Base deterioration factors for 
locomotives with such emission 
patterns on the difference between (or 

ratio of) the point of the sawtooth at 
which the highest emissions occur and 
the low-hour test point. Note that this 
applies for maintenance-related 
deterioration only where we allow such 
critical emission-related maintenance. 

(4) Dual-fuel and flexible-fuel engines. 
In the case of dual-fuel and flexible-fuel 
locomotives, apply deterioration factors 
separately for each fuel type by 
measuring emissions with each fuel 
type at each test point. You may 
accumulate service hours on a single 
emission-data engine using the type of 
fuel or the fuel mixture expected to have 
the highest combustion and exhaust 
temperatures; you may ask us to 
approve a different fuel mixture if you 
demonstrate that a different criterion is 
more appropriate. 

(5) Deterioration factor for crankcase 
emissions. If your engine vents 
crankcase emissions to the exhaust or to 
the atmosphere, you must account for 
crankcase emission deterioration, using 
good engineering judgment. You may 
use separate deterioration factors for 
crankcase emissions of each pollutant 
(either multiplicative or additive) or 
include the effects in combined 
deterioration factors that include 
exhaust and crankcase emissions 
together for each pollutant. 
* * * * * 
■ 98. Section 1033.250 is amended by 
revising paragraphs (b)(3)(iv) and (c) to 
read as follows: 

§ 1033.250 Reporting and recordkeeping. 

* * * * * 
(b) * * * 
(3) * * * 
(iv) All your emission tests (valid and 

invalid), including the date and purpose 
of each test and documentation of test 
parameters as specified in part 40 CFR 
part 1065, and the date and purpose of 
each test. 
* * * * * 

(c) Keep required data from emission 
tests and all other information specified 
in this section for eight years after we 
issue your certificate. If you use the 
same emission data or other information 
for a later model year, the eight-year 
period restarts with each year that you 
continue to rely on the information. 
* * * * * 
■ 99. Section 1033.255 is amended by 
revising paragraphs (c)(2), (c)(4), (d), 
and (e) to read as follows: 

§ 1033.255 EPA decisions. 

* * * * * 
(c) * * * 
(2) Submit false or incomplete 

information (paragraph (e) of this 
section applies if this is fraudulent). 
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This includes doing anything after 
submission of your application to 
render any of the submitted information 
false or incomplete. 
* * * * * 

(4) Deny us from completing 
authorized activities (see 40 CFR 
1068.20). This includes a failure to 
provide reasonable assistance. 
* * * * * 

(d) We may void the certificate of 
conformity for an engine family if you 
fail to keep records, send reports, or give 
us information as required under this 
part or the Act. Note that these are also 
violations of 40 CFR 1068.101(a)(2). 

(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. This 
includes rendering submitted 
information false or incomplete after 
submission. 
* * * * * 

Subpart F—Test Procedures 

■ 100. Section 1033.501 is amended by 
revising paragraph (a)(3) and adding 
paragraphs (a)(4), (a)(5), and (j) to read 
as follows: 

§ 1033.501 General provisions. 
(a) * * * 
(3) The following provisions apply for 

engine mapping, duty cycle generation, 
and cycle validation to account for the 
fact that locomotive operation and 
locomotive duty cycles are based on 
operator demand from locomotive notch 
settings, not on target values for engine 
speed and load: 

(i) The provisions related to engine 
mapping, duty cycle generation, and 
cycle validation in 40 CFR 1065.510, 
1065.512, and 1065.514 do not apply for 
testing complete locomotives. 

(ii) The provisions related to engine 
mapping and duty cycle generation in 
40 CFR 1065.510 and 1065.512 are not 
required for testing with an engine 
dynamometer; however, the cycle 
validation criteria of 40 CFR 1065.514 
apply for such testing. Demonstrate 
compliance with cycle validation 
criteria based on manufacturer-declared 
values for maximum torque, maximum 
power, and maximum test speed, or 
determine these values from an engine 
map generated according to 40 CFR 
1065.510. If you test using a ramped- 
modal cycle, you may perform cycle 
validation over all the test intervals 
together. 

(4) If you perform discrete-mode 
testing and use only one batch fuel 
measurement to determine your mean 
raw exhaust flow rate, you must target 
a constant sample flow rate over the 
mode. Verify proportional sampling as 

described in 40 CFR 1065.545 using the 
mean raw exhaust molar flow rate 
paired with each recorded sample flow 
rate. 

(5) If you perform discrete-mode 
testing by grouping the modes in the 
same manner as the test intervals of the 
ramped modal cycle using three 
different dilution settings for the groups, 
as allowed in § 1033.515(c)(5)(ii), you 
may verify proportional sampling over 
each phase instead of each discrete 
mode. 
* * * * * 

(j) The following provisions apply for 
locomotives using aftertreatment 
technology with infrequent regeneration 
events that may occur during testing: 

(1) Adjust measured emissions to 
account for aftertreatment technology 
with infrequent regeneration as 
described in § 1033.535. 

(2) Invalidate a smoke test if active 
regeneration starts to occur during the 
test. 
■ 101. Section 1033.515 is amended by 
revising paragraphs (c)(2)(ii) and 
(c)(5)(ii) to read as follows: 

§ 1033.515 Discrete-mode steady-state 
emission tests of locomotives and 
locomotive engines. 

* * * * * 
(c) * * * 
(2) * * * 
(ii) The sample period is 300 seconds 

for all test modes except mode 8. The 
sample period for test mode 8 is 600 
seconds. 
* * * * * 

(5) * * * 
(ii) Group the modes in the same 

manner as the test intervals of the 
ramped modal cycle and use three 
different dilution settings for the groups. 
Use one setting for both idle modes, one 
for dynamic brake through Notch 5, and 
one for Notch 6 through Notch 8. For 
each group, ensure that the mode with 
the highest exhaust flow (typically 
normal idle, Notch 5, and Notch 8) 
meets the criteria for minimum dilution 
ratio in 40 CFR part 1065. 
* * * * * 
■ 102. Section 1033.520 is revised to 
read as follows: 

§ 1033.520 Alternative ramped modal 
cycles. 

(a) Locomotive testing over a ramped 
modal cycle is intended to improve 
measurement accuracy at low emission 
levels by allowing the use of batch 
sampling of PM and gaseous emissions 
over multiple locomotive notch settings. 
Ramped modal cycles combine multiple 
test modes of a discrete-mode steady- 
state into a single sample period. Time 
in notch is varied to be proportional to 

weighting factors. The ramped modal 
cycle for line-haul locomotives is shown 
in Table 1 to this section. The ramped 
modal cycle for switch locomotives is 
shown in Table 2 to this section. Both 
ramped modal cycles consist of a warm- 
up followed by three test intervals that 
are each weighted in a manner that 
maintains the duty cycle weighting of 
the line-haul and switch locomotive 
duty cycles in § 1033.530. You may use 
ramped modal cycle testing for any 
locomotives certified under this part. 

(b) Ramped modal testing requires 
continuous gaseous analyzers and three 
separate PM filters (one for each test 
interval). You may collect a single batch 
sample for each test interval, but you 
must also measure gaseous emissions 
continuously to allow calculation of 
notch caps as required under 
§ 1033.101. 

(c) You may operate the engine in any 
way you choose to warm it up. Then 
follow the provisions of 40 CFR part 
1065, subpart F for general pre-test 
procedures (including engine and 
sampling system pre-conditioning). 

(d) Begin the test by operating the 
locomotive over the pre-test portion of 
the cycle. For locomotives not equipped 
with catalysts, you may begin the test as 
soon as the engine reaches its lowest 
idle setting. For catalyst-equipped 
locomotives, you may begin the test in 
normal idle mode if the engine does not 
reach its lowest idle setting within 15 
minutes. If you do start in normal idle, 
run the low idle mode after normal idle, 
then resume the specified mode 
sequence (without repeating the normal 
idle mode). 

(e) Start the test according to 40 CFR 
1065.530. 

(1) Each test interval begins when 
operator demand is set to the first 
operator demand setting of each test 
interval of the ramped modal cycle. 
Each test interval ends when the time in 
mode is reached for the last mode in the 
test interval. 

(2) For PM emissions (and other batch 
sampling), the sample period over 
which emissions for the test interval are 
averaged generally begins within 10 
seconds after the operator demand is 
changed to start the test interval and 
ends within 5 seconds of the sampling 
time for the test mode is reached (see 
Table 1 to this section). You may ask to 
delay the start of the sample period to 
account for sample system residence 
times longer than 10 seconds. 

(3) Use good engineering judgment 
when transitioning between test 
intervals. 

(i) You should come as close as 
possible to simultaneously: 
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(A) Ending batch sampling of the 
previous test interval. 

(B) Starting batch sampling of the next 
test interval. 

(C) Changing the operator demand to 
the notch setting for the first mode in 
the next test interval. 

(ii) Avoid the following: 
(A) Overlapping batch sampling of the 

two test intervals. 
(B) An unnecessarily long delay 

before starting the next test interval. 
(iii) For example, the following 

sequence would generally be 
appropriate: 

(A) End batch sampling for Interval 2 
after 304 seconds in Notch 5. 

(B) Switch the operator demand to 
Notch 6 one second later. 

(C) Begin batch sampling for Interval 
3 one second after switching to Notch 6. 

(4) If applicable, begin the smoke test 
at the start of the first test test interval 

of the applicable ramped modal cycle. 
Continue collecting smoke data until the 
completion of final test interval. Refer to 
§ 1033.101 to determine applicability of 
the smoke standards and § 1033.525 for 
details on how to conduct a smoke test. 

(5) Proceed through each test interval 
of the applicable ramped modal cycle in 
the order specified until the test is 
completed. 

(6) If you must void a test interval, 
you may repeat it. To do so, begin with 
a warm engine operating at the notch 
setting for the last mode in the previous 
test interval. You do not need to repeat 
later test intervals if they were valid. 
(Note: you must report test results for all 
voided tests and test test intervals.) 

(7) Following the completion of the 
third test test interval of the applicable 
ramped modal cycle, conduct the post- 
test sampling procedures specified in 40 
CFR 1065.530. 

(f) Calculate your cycle-weighted 
brake-specific emission rates as follows: 

(1) For each test interval j: 
(i) Calculate emission rates (Eij) for 

each pollutant i as the total mass 
emissions divided by the total time in 
the test interval. 

(ii) Calculate average power (Pj) as the 
total work divided by the total time in 
the test interval. 

(2) For each pollutant, calculate your 
cycle-weighted brake-specific emission 
rate using the following equation, where 
wj is the weighting factor for test 
interval j: 

(g) The following tables define 
applicable ramped modal cycles for 
line-haul and switch locomotives: 

TABLE 1 TO § 1033.520—LINE-HAUL LOCOMOTIVE RAMPED MODAL CYCLE 

RMC test interval Weighting factor RMC mode Time in mode 
(seconds) Notch setting 

Pre-test idle ............................................................... NA NA 600 to 900 Lowest idle setting.1 
Interval 1 (Idle test) ................................................... 0.380 A 600 Low Idle.2 

B 600 Normal Idle. 

Interval Transition 

Interval 2 ................................................................... 0.389 C 1,000 Dynamic Brake.3 
1 520 Notch 1. 
2 520 Notch 2. 
3 416 Notch 3. 
4 352 Notch 4. 
5 304 Notch 5. 

Interval Transition 

Interval 3 ................................................................... 0.231 6 144 Notch 6. 
7 111 Notch 7. 
8 600 Notch 8. 

1 See paragraph (d) of this section for alternate pre-test provisions. 
2 Operate at normal idle for modes A and B if not equipped with multiple idle settings. 
3 Operate at normal idle if not equipped with a dynamic brake. 

TABLE 2 TO § 1033.520—SWITCH LOCOMOTIVE RAMPED MODAL CYCLE 

RMC test interval Weighting factor RMC mode Time in mode 
(seconds) Notch setting 

Pre-test idle ............................................................... NA NA 600 to 900 Lowest idle setting.1 
Interval 1 (Idle test) ................................................... 0.598 A 600 Low Idle.2 

B 600 Normal Idle. 

Interval Transition 

Interval 2 ................................................................... 0.377 1 868 Notch 1. 
2 861 Notch 2. 
3 406 Notch 3. 
4 252 Notch 4. 
5 252 Notch 5. 

Interval Transition 

Interval 3 ................................................................... 0.025 6 1,080 Notch 6. 
7 144 Notch 7. 
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TABLE 2 TO § 1033.520—SWITCH LOCOMOTIVE RAMPED MODAL CYCLE—Continued 

RMC test interval Weighting factor RMC mode Time in mode 
(seconds) Notch setting 

8 576 Notch 8. 

1 See paragraph (d) of this section for alternate pre-test provisions. 
2 Operate at normal idle for modes A and B if not equipped with multiple idle settings. 

■ 103. Section 1033.535 is revised to 
read as follows: 

§ 1033.535 Adjusting emission levels to 
account for infrequently regenerating 
aftertreatment devices. 

For locomotives using aftertreatment 
technology with infrequent regeneration 
events that may occur during testing, 
take one of the following approaches to 
account for the emission impact of 
regeneration: 

(a) You may use the calculation 
methodology described in 40 CFR 
1065.680 to adjust measured emission 
results. Do this by developing an 
upward adjustment factor and a 
downward adjustment factor for each 
pollutant based on measured emission 
data and observed regeneration 
frequency as follows: 

(1) Adjustment factors should 
generally apply to an entire engine 
family, but you may develop separate 
adjustment factors for different 
configurations within an engine family. 
Use the adjustment factors from this 
section for all testing for the engine 
family. 

(2) You may use carryover or carry- 
across data to establish adjustment 
factors for an engine family as described 
in § 1033.235, consistent with good 
engineering judgment. 

(3) Determine the frequency of 
regeneration, F, as described in 40 CFR 
1065.680 from in-use operating data or 
from running repetitive tests in a 
laboratory. If the engine is designed for 
regeneration at fixed time intervals, you 
may apply good engineering judgment 
to determine F based on those design 
parameters. 

(4) Identify the value of F in each 
application for the certification for 
which it applies. 

(5) Apply the provisions for ramped- 
modal testing based on measurements 
for each test interval rather than the 
whole ramped-modal test. 

(b) You may ask us to approve an 
alternate methodology to account for 
regeneration events. We will generally 
limit approval to cases where your 
engines use aftertreatment technology 
with extremely infrequent regeneration 
and you are unable to apply the 
provisions of this section. 

(c) You may choose to make no 
adjustments to measured emission 

results if you determine that 
regeneration does not significantly affect 
emission levels for an engine family (or 
configuration) or if it is not practical to 
identify when regeneration occurs. If 
you choose not to make adjustments 
under paragraph (a) or (b) of this 
section, your locomotives must meet 
emission standards for all testing, 
without regard to regeneration. 

Subpart G—Special Compliance 
Provisions 

■ 104. Section 1033.601 is amended by 
adding paragraph (f) to read as follows: 

§ 1033.601 General compliance provisions. 
* * * * * 

(f) Multi-fuel locomotives. Subpart C 
of this part describes how to test and 
certify dual-fuel and flexible-fuel 
locomotives. Some multi-fuel 
locomotives may not fit either of those 
defined terms. For such locomotives, we 
will determine whether it is most 
appropriate to treat them as single-fuel 
locomotives, dual-fuel locomotives, or 
flexible-fuel locomotives based on the 
range of possible and expected fuel 
mixtures. For example, a locomotive 
might burn natural gas but initiate 
combustion with a pilot injection of 
diesel fuel. If the locomotive is designed 
to operate with a single fueling 
algorithm (i.e., fueling rates are fixed at 
a given engine speed and load 
condition), we would generally treat it 
as a single-fuel locomotive, In this 
context, the combination of diesel fuel 
and natural gas would be its own fuel 
type. If the locomotive is designed to 
also operate on diesel fuel alone, we 
would generally treat it as a dual-fueled 
locomotive. If the locomotive is 
designed to operate on varying mixtures 
of the two fuels, we would generally 
treat it as a flexible-fueled locomotive. 
To the extent that requirements vary for 
the different fuels or fuel mixtures, we 
may apply the more stringent 
requirements. 

Subpart H—Averaging, Banking, and 
Trading for Certification 

■ 105. Section 1033.701 is amended by 
adding paragraph (k) to read as follows: 

§ 1033.701 General provisions. 
* * * * * 

(k) You may use either of the 
following approaches to retire or forego 
emission credits: 

(1) You may retire emission credits 
generated from any number of your 
locomotives. This may be considered 
donating emission credits to the 
environment. Identify any such credits 
in the reports described in § 1033.730. 
Locomotives must comply with the 
applicable FELs even if you donate or 
sell the corresponding emission credits 
under this paragraph (e). Those credits 
may no longer be used by anyone to 
demonstrate compliance with any EPA 
emission standards. 

(2) You may certify a family using an 
FEL below the emission standard as 
described in this part and choose not to 
generate emission credits for that 
family. If you do this, you do not need 
to calculate emission credits for those 
families and you do not need to submit 
or keep the associated records described 
in this subpart for that family. 
■ 106. Section 1033.710 is amended by 
revising paragraph (c) to read as follows: 

§ 1033.710 Averaging emission credits. 
* * * * * 

(c) If you certify an engine family to 
an FEL that exceeds the otherwise 
applicable emission standard, you must 
obtain enough emission credits to offset 
the engine family’s deficit by the due 
date for the final report required in 
§ 1033.730. The emission credits used to 
address the deficit may come from your 
other engine families that generate 
emission credits in the same model 
year, from emission credits you have 
banked from previous model years, or 
from emission credits generated in the 
same or previous model years that you 
obtained through trading or by transfer. 
■ 107. Section 1033.725 is amended by 
revising paragraph (b)(2) to read as 
follows: 

§ 1033.725 Requirements for your 
application for certification. 
* * * * * 

(b) * * * 
(2) Detailed calculations of projected 

emission credits (positive or negative) 
based on projected production volumes. 
We may require you to include similar 
calculations from your other engine 
families to demonstrate that you will be 
able to avoid negative credit balances 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00444 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40581 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

for the model year. If you project 
negative emission credits for a family, 
state the source of positive emission 
credits you expect to use to offset the 
negative emission credits. 
■ 108. Section 1033.730 is amended by 
revising paragraphs (b)(1), (b)(4), and 
(c)(2) to read as follows: 

§ 1033.730 ABT reports. 

* * * * * 
(b) * * * 
(1) Engine family designation and 

averaging sets (whether switch, line- 
haul, or both). 
* * * * * 

(4) The projected and actual U.S.- 
directed production volumes for the 
model year as described in § 1033.705. 
If you changed an FEL during the model 
year, identify the actual U.S.-directed 
production volume associated with each 
FEL. 
* * * * * 

(c) * * * 
(2) State whether you will retain any 

emission credits for banking. If you 
choose to retire emission credits that 
would otherwise be eligible for banking, 
identify the engine families that 
generated the emission credits, 
including the number of emission 
credits from each family. 
* * * * * 
■ 109. Section 1033.735 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 1033.735 Required records. 
(a) You must organize and maintain 

your records as described in this 
section. 

(b) Keep the records required by this 
section for at least eight years after the 
due date for the end-of-year report. You 
may not use emission credits for any 
engines if you do not keep all the 
records required under this section. You 
must therefore keep these records to 
continue to bank valid credits. 
* * * * * 

Subpart I—Requirements for Owners 
and Operators 

■ 110. Section 1033.815 is amended by 
revising paragraphs (b) and (e) 
introductory text to read as follows: 

§ 1033.815 Maintenance, operation, and 
repair. 

* * * * * 
(b) Perform unscheduled maintenance 

in a timely manner. This includes 
malfunctions identified through the 
locomotive’s emission control 
diagnostics system and malfunctions 
discovered in components of the 
diagnostics system itself. For most 

repairs, this paragraph (b) requires that 
the maintenance be performed no later 
than the locomotive’s next periodic (92- 
day or 184-day) inspection. See 
paragraph (e) of this section, for 
reductant replenishment requirements 
in a locomotive equipped with an SCR 
system. 
* * * * * 

(e) For locomotives equipped with 
emission controls requiring the use of 
specific fuels, lubricants, or other fluids, 
proper maintenance includes complying 
with the manufacturer/remanufacturer’s 
specifications for such fluids when 
operating the locomotives. This 
requirement applies without regard to 
whether misfueling permanently 
disables the emission controls. For 
locomotives certified on ultra-low sulfur 
diesel fuel, but that do not include 
sulfur-sensitive emission controls, you 
may use low-sulfur diesel fuel instead of 
ultra-low sulfur diesel fuel, consistent 
with good engineering judgment. The 
following additional provisions apply 
for locomotives equipped with SCR 
systems requiring the use of urea or 
other reductants: 
* * * * * 

Subpart J—Definitions and Other 
Reference Information 

■ 111. Section 1033.901 is amended as 
follows: 
■ a. By revising the definition for 
‘‘Designated Compliance Officer’’. 
■ b. By adding definitions for ‘‘Dual- 
fuel’’ and ‘‘Flexible-fuel’’. 
■ c. By revising the definitions for 
‘‘Remanufacture system or 
remanufacturing system’’ and ‘‘Total 
hydrocarbon equivalent’’. 

The revisions and addition read as 
follows: 

§ 1033.901 Definitions. 

* * * * * 
Designated Compliance Officer means 

the Director, Diesel Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; complianceinfo@
epa.gov; epa.gov/otaq/verify. 
* * * * * 

Dual-fuel means relating to a 
locomotive designed for operation on 
two different fuels but not on a 
continuous mixture of those fuels (see 
§ 1033.601(f)). For purposes of this part, 
such a locomotive remains a dual-fuel 
locomotive even if it is designed for 
operation on three or more different 
fuels. 
* * * * * 

Flexible-fuel means relating to a 
locomotive designed for operation on 

any mixture of two or more different 
fuels (see § 1033.601(f)). 
* * * * * 

Remanufacture system or 
remanufacturing system means all 
components (or specifications for 
components) and instructions necessary 
to remanufacture a locomotive or 
locomotive engine in accordance with 
applicable requirements of this part. 
* * * * * 

Total hydrocarbon equivalent has the 
meaning given in 40 CFR 1065.1001. 
This generally means the sum of the 
carbon mass contributions of non- 
oxygenated hydrocarbon, alcohols and 
aldehydes, or other organic compounds 
that are measured separately as 
contained in a gas sample, expressed as 
exhaust hydrocarbon from petroleum- 
fueled locomotives. The atomic 
hydrogen-to-carbon ratio of the 
equivalent hydrocarbon is 1.85:1. 
* * * * * 
■ 112. Section 1033.915 is revised to 
read as follows: 

§ 1033.915 Confidential information. 

The provisions of 40 CFR 1068.10 
apply for information you consider 
confidential. 
■ 113. Section 1033.925 is revised to 
read as follows: 

§ 1033.925 Reporting and recordkeeping 
requirements. 

(a) This part includes various 
requirements to submit and record data 
or other information. Unless we specify 
otherwise, store required records in any 
format and on any media and keep them 
readily available for eight years after 
you send an associated application for 
certification, or eight years after you 
generate the data if they do not support 
an application for certification. You are 
expected to keep your own copy of 
required records rather than relying on 
someone else to keep records on your 
behalf. We may review these records at 
any time. You must promptly send us 
organized, written records in English if 
we ask for them. We may require you to 
submit written records in an electronic 
format. 

(b) The regulations in § 1033.255, 40 
CFR 1068.25, and 40 CFR 1068.101 
describe your obligation to report 
truthful and complete information. This 
includes information not related to 
certification. Failing to properly report 
information and keep the records we 
specify violates 40 CFR 1068.101(a)(2), 
which may involve civil or criminal 
penalties. 

(c) Send all reports and requests for 
approval to the Designated Compliance 
Officer (see § 1033.801). 
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(d) Any written information we 
require you to send to or receive from 
another company is deemed to be a 
required record under this section. Such 
records are also deemed to be 
submissions to EPA. We may require 
you to send us these records whether or 
not you are a certificate holder. 

(e) Under the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.), the Office 
of Management and Budget approves 
the reporting and recordkeeping 
specified in the applicable regulations. 
Failing to properly report information 
and keep the records we specify violates 
40 CFR 1068.101(a)(2), which may 
involve civil or criminal penalties. The 
following items illustrate the kind of 
reporting and recordkeeping we require 
for locomotives regulated under this 
part: 

(1) We specify the following 
requirements related to locomotive 
certification in this part 1033: 

(i) In § 1033.150 we state the 
requirements for interim provisions. 

(ii) In subpart C of this part we 
identify a wide range of information 
required to certify engines. 

(iii) In § 1033.325 we specify certain 
records related to production-line 
testing. 

(iv) In subpart G of this part we 
identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 

related to various special compliance 
provisions. 

(v) In §§ 1033.725, 1033.730, and 
1033.735 we specify certain records 
related to averaging, banking, and 
trading. 

(vi) In subpart I of this part we specify 
certain records related to meeting 
requirements for remanufactured 
engines. 

(2) We specify the following 
requirements related to testing in 40 
CFR part 1065: 

(i) In 40 CFR 1065.2 we give an 
overview of principles for reporting 
information. 

(ii) In 40 CFR 1065.10 and 1065.12 we 
specify information needs for 
establishing various changes to 
published test procedures. 

(iii) In 40 CFR 1065.25 we establish 
basic guidelines for storing test 
information. 

(iv) In 40 CFR 1065.695 we identify 
the specific information and data items 
to record when measuring emissions. 

(3) We specify the following 
requirements related to the general 
compliance provisions in 40 CFR part 
1068: 

(i) In 40 CFR 1068.5 we establish a 
process for evaluating good engineering 
judgment related to testing and 
certification. 

(ii) In 40 CFR 1068.25 we describe 
general provisions related to sending 
and keeping information. 

(iii) In 40 CFR 1068.27 we require 
manufacturers to make locomotives 
available for our testing or inspection if 
we make such a request. 

(iv) In 40 CFR part 1068, subpart C, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various exemptions. 

(v) In 40 CFR part 1068, subpart D, we 
identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to importing locomotives and 
engines. 

(vi) In 40 CFR 1068.450 and 1068.455 
we specify certain records related to 
testing production-line locomotives in a 
selective enforcement audit. 

(vii) In 40 CFR 1068.501 we specify 
certain records related to investigating 
and reporting emission-related defects. 

(viii) In 40 CFR 1068.525 and 
1068.530 we specify certain records 
related to recalling nonconforming 
locomotives. 
■ 114. Appendix I to part 1033 is added 
to read as follows: 

Appendix I to Part 1033—Original 
Standards for Tier 0, Tier 1 and Tier 2 
Locomotives 

(a) The following emission standards 
applied for new locomotives not yet subject 
to this part 1033: 

Type of standard Year of original 
manufacture Tier 

Standards (g/bhp-hr) 

NOX PM–primary PM–alternate a 

Line-haul ........................................... 1973–1992 Tier 0 .................. 9.5 0.60 0.30 
1993–2004 Tier 1 .................. 7.4 0.45 0.22 
2005–2011 Tier 2 .................. 5.5 0.20 0.10 

Switch ............................................... 1973–1992 Tier 0 .................. 14.0 0.72 0.36 
1993–2004 Tier 1 .................. 11.0 0.54 0.27 
2005–2011 Tier 2 .................. 8.1 0.24 0.12 

a Locomotives certified to the alternate PM standards are also subject to alternate CO standards of 10.0 for the line-haul cycle and 12.0 for the 
switch cycle. 

(b) The original Tier 0, Tier 1, and Tier 2 
standards for HC and CO emissions and 
smoke are the same standards identified in 
§ 1033.101. 

■ 115. Part 1036 is revised to read as 
follows: 

PART 1036—CONTROL OF EMISSIONS 
FROM NEW AND IN-USE HEAVY-DUTY 
HIGHWAY ENGINES 

Subpart A—Overview and Applicability 

Sec. 
1036.1 Does this part apply for my engines? 
1036.2 Who is responsible for compliance? 
1036.5 Which engines are excluded from 

this part’s requirements? 
1036.10 How is this part organized? 

1036.15 Do any other regulation parts apply 
to me? 

1036.30 Submission of information. 

Subpart B—Emission Standards and 
Related Requirements 
1036.100 Overview of exhaust emission 

standards. 
1036.108 Greenhouse gas emission 

standards. 
1036.115 Other requirements. 
1036.130 Installation instructions for 

vehicle manufacturers. 
1036.135 Labeling. 
1036.140 Primary intended service class 

and engine cycle. 
1036.150 Interim provisions. 

Subpart C—Certifying Engine Families 
1036.205 What must I include in my 

application? 

1036.210 Preliminary approval before 
certification. 

1036.225 Amending my application for 
certification. 

1036.230 Selecting engine families. 
1036.235 Testing requirements for 

certification. 
1036.241 Demonstrating compliance with 

greenhouse gas emission standards. 
1036.250 Reporting and recordkeeping for 

certification. 
1036.255 What decisions may EPA make 

regarding my certificate of conformity? 

Subpart D—Testing Production Engines 

1036.301 Measurements related to GEM 
inputs in a selective enforcement audit. 

Subpart E—In-use Testing 

1036.401 In-use testing. 
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Subpart F—Test Procedures 
1036.501 How do I run a valid emission 

test? 
1036.525 Hybrid engines. 
1036.530 Calculating greenhouse gas 

emission rates. 
1036.535 Determining engine fuel maps and 

fuel consumption at idle. 

Subpart G—Special Compliance Provisions 
1036.601 What compliance provisions 

apply? 
1036.610 Off-cycle technology credits and 

adjustments for reducing greenhouse gas 
emissions. 

1036.615 Engines with Rankine cycle waste 
heat recovery and hybrid powertrains. 

1036.620 Alternate CO2 standards based on 
model year 2011 compression-ignition 
engines. 

1036.625 In-use compliance with family 
emission limits (FELs). 

1036.630 Certification of engine GHG 
emissions for powertrain testing. 

Subpart H—Averaging, Banking, and 
Trading for Certification 
1036.701 General provisions. 
1036.705 Generating and calculating 

emission credits. 
1036.710 Averaging. 
1036.715 Banking. 
1036.720 Trading. 
1036.725 What must I include in my 

application for certification? 
1036.730 ABT reports. 
1036.735 Recordkeeping. 
1036.740 Restrictions for using emission 

credits. 
1036.745 End-of-year CO2 credit deficits. 
1036.750 What can happen if I do not 

comply with the provisions of this 
subpart? 

1036.755 Information provided to the 
Department of Transportation. 

Subpart I—Definitions and Other Reference 
Information 
1036.801 Definitions. 
1036.805 Symbols, abbreviations, and 

acronyms. 
1036.810 Incorporation by reference. 
1036.815 Confidential information. 
1036.820 Requesting a hearing. 
1036.825 Reporting and recordkeeping 

requirements. 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Overview and Applicability 

§ 1036.1 Does this part apply for my 
engines? 

(a) Except as specified in § 1036.5, the 
provisions of this part apply for engines 
that will be installed in heavy-duty 
vehicles above 14,000 pounds GVWR 
for propulsion. These provisions also 
apply for engines that will be installed 
in incomplete heavy-duty vehicles at or 
below 14,000 pounds GVWR unless the 
engine is installed in a vehicle that is 
covered by a certificate of conformity 
under 40 CFR part 86, subpart S. 

(b) This part does not apply with 
respect to exhaust emission standards 

for HC, CO, NOX, or PM except as 
follows: 

(1) The provisions of § 1036.601 
apply. 

(2) 40 CFR parts 85 and/or 86 may 
specify that certain provisions apply. 

(c) The provisions of this part also 
apply for fuel conversions of all engines 
described in paragraph (a) of this 
section as described in 40 CFR 85.502. 

(d) Gas turbine heavy-duty engines 
and other heavy-duty engines not 
meeting the definition compression- 
ignition or spark-ignition are deemed to 
be compression-ignition engines for 
purposes of this part. 

§ 1036.2 Who is responsible for 
compliance? 

The regulations in this part 1036 
contain provisions that affect both 
engine manufacturers and others. 
However, the requirements of this part 
are generally addressed to the engine 
manufacturer(s). The term ‘‘you’’ 
generally means the engine 
manufacturer(s), especially for issues 
related to certification. Additional 
requirements and prohibitions apply to 
other persons as specified in § 1036.601 
and 40 CFR part 1068. 

§ 1036.5 Which engines are excluded from 
this part’s requirements? 

(a) The provisions of this part do not 
apply to engines used in medium-duty 
passenger vehicles or other heavy-duty 
vehicles that are subject to regulation 
under 40 CFR part 86, subpart S, except 
as specified in 40 CFR part 86, subpart 
S, and § 1036.108(a)(4). For example, 
this exclusion applies for engines used 
in vehicles certified to the standards of 
40 CFR 86.1819. 

(b) An engine installed in a heavy- 
duty vehicle that is not used to propel 
the vehicle is not a heavy-duty engine. 
The provisions of this part therefore do 
not apply to these engines. Note that 
engines used to indirectly propel the 
vehicle (such as electrical generator 
engines that provide power to batteries 
for propulsion) are subject to this part. 
See 40 CFR part 1039, 1048, or 1054 for 
other requirements that apply for these 
auxiliary engines. See 40 CFR part 1037 
for requirements that may apply for 
vehicles using these engines, such as the 
evaporative emission requirements of 40 
CFR 1037.103. 

(c) The provisions of this part do not 
apply to aircraft or aircraft engines. 
Standards apply separately to certain 
aircraft engines, as described in 40 CFR 
part 87. 

(d) The provisions of this part do not 
apply to engines that are not internal 
combustion engines. For example, the 
provisions of this part do not apply to 
fuel cells. 

(e) The provisions of this part do not 
apply for model year 2013 and earlier 
heavy-duty engines unless they were 
voluntarily certified to this part. 

§ 1036.10 How is this part organized? 
This part 1036 is divided into the 

following subparts: 
(a) Subpart A of this part defines the 

applicability of this part 1036 and gives 
an overview of regulatory requirements. 

(b) Subpart B of this part describes the 
emission standards and other 
requirements that must be met to certify 
engines under this part. Note that 
§ 1036.150 describes certain interim 
requirements and compliance 
provisions that apply only for a limited 
time. 

(c) Subpart C of this part describes 
how to apply for a certificate of 
conformity. 

(d) [Reserved] 
(e) Subpart E of this part describes 

provisions for testing in-use engines. 
(f) Subpart F of this part describes 

how to test your engines (including 
references to other parts of the Code of 
Federal Regulations). 

(g) Subpart G of this part describes 
requirements, prohibitions, and other 
provisions that apply to engine 
manufacturers, vehicle manufacturers, 
owners, operators, rebuilders, and all 
others. 

(h) Subpart H of this part describes 
how you may generate and use emission 
credits to certify your engines. 

(i) Subpart I of this part contains 
definitions and other reference 
information. 

§ 1036.15 Do any other regulation parts 
apply to me? 

(a) Part 86 of this chapter describes 
additional requirements that apply to 
engines that are subject to this part 
1036. This part extensively references 
portions of 40 CFR part 86. For example, 
the regulations of part 86 specify 
emission standards and certification 
procedures related to criteria pollutants. 

(b) Part 1037 of this chapter describes 
requirements for controlling evaporative 
emissions and greenhouse gas emissions 
from heavy-duty vehicles, whether or 
not they use engines certified under this 
part. It also includes standards and 
requirements that apply instead of the 
standards and requirements of this part 
in some cases. 

(c) Part 1065 of this chapter describes 
procedures and equipment 
specifications for testing engines to 
measure exhaust emissions. Subpart F 
of this part 1036 describes how to apply 
the provisions of part 1065 of this 
chapter to determine whether engines 
meet the exhaust emission standards in 
this part. 
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(d) Certain provisions of part 1068 of 
this chapter apply as specified in 
§ 1036.601 to everyone, including 
anyone who manufactures, imports, 
installs, owns, operates, or rebuilds any 
of the engines subject to this part 1036, 
or vehicles containing these engines. 
Part 1068 of this chapter describes 
general provisions that apply broadly, 
but do not necessarily apply for all 
engines or all persons. See § 1036.601 to 
determine how to apply the part 1068 
regulations for heavy-duty engines. The 
issues addressed by these provisions 
include these seven areas: 

(1) Prohibited acts and penalties for 
engine manufacturers, vehicle 
manufacturers, and others. 

(2) Rebuilding and other aftermarket 
changes. 

(3) Exclusions and exemptions for 
certain engines. 

(4) Importing engines. 
(5) Selective enforcement audits of 

your production. 
(6) Recall. 
(7) Procedures for hearings. 
(e) Other parts of this chapter apply 

if referenced in this part. 

§ 1036.30 Submission of information. 

Unless we specify otherwise, send all 
reports and requests for approval to the 
Designated Compliance Officer (see 
§ 1036.801). See § 1036.825 for 
additional reporting and recordkeeping 
provisions. 

Subpart B—Emission Standards and 
Related Requirements 

§ 1036.100 Overview of exhaust emission 
standards. 

Engines used in vehicles certified to 
the applicable chassis standards for 
greenhouse gases described in 40 CFR 
86.1819 are not subject to the standards 
specified in this part. All other engines 
subject to this part must meet the 
greenhouse gas standards in § 1036.108 
in addition to the criteria pollutant 
standards of 40 CFR part 86. 

§ 1036.108 Greenhouse gas emission 
standards. 

This section contains standards and 
other regulations applicable to the 
emission of the air pollutant defined as 
the aggregate group of six greenhouse 
gases: Carbon dioxide, nitrous oxide, 
methane, hydrofluorocarbons, 
perfluorocarbons, and sulfur 
hexafluoride. This section describes the 
applicable CO2, N2O, and CH4 standards 
for engines. These standards do not 
apply for engines used in vehicles 
subject to (or voluntarily certified to) the 
CO2, N2O, and CH4 standards for 
vehicles specified in 40 CFR 86.1819. 

(a) Emission standards. Emission 
standards apply for engines measured 
using the test procedures specified in 
subpart F of this part as follows: 

(1) CO2 emission standards apply as 
specified in this paragraph (a)(1). The 
applicable test cycle for measuring CO2 
emissions differs depending on the 
engine family’s primary intended 
service class and the extent to which the 
engines will be (or were designed to be) 

used in tractors. For medium and heavy 
heavy-duty engines certified as tractor 
engines, measure CO2 emissions using 
the steady-state duty cycle specified in 
40 CFR 86.1362 (referred to as the 
ramped-modal cycle, or RMC, even 
though emission sampling involves 
measurements from discrete modes). 
This is intended for engines designed to 
be used primarily in tractors and other 
line-haul applications. Note that the use 
of some RMC-certified tractor engines in 
vocational applications does not affect 
your certification obligation under this 
paragraph (a)(1); see other provisions of 
this part and 40 CFR part 1037 for limits 
on using engines certified to only one 
cycle. For medium and heavy heavy- 
duty engines certified as both tractor 
and vocational engines, measure CO2 
emissions using the steady-state duty 
cycle and the transient duty cycle 
(sometimes referred to as the FTP 
engine cycle), both of which are 
specified in 40 CFR part 86, subpart N. 
This is intended for engines that are 
designed for use in both tractor and 
vocational applications. For all other 
engines (including all spark-ignition 
engines), measure CO2 emissions using 
the appropriate transient duty cycle 
specified in 40 CFR part 86, subpart N. 

(i) The CO2 standard for model year 
2016 and later spark-ignition engines is 
627 g/hp-hr. 

(ii) The following CO2 standards 
apply for compression-ignition engines, 
including engines that are deemed to be 
compression-ignition engines under 
§ 1036.1 (in g/hp-hr): 

Model years Light heavy- 
duty 

Medium 
heavy-duty— 

vocational 

Heavy heavy- 
duty— 

vocational 

Medium 
heavy-duty— 

tractor 

Heavy heavy- 
duty— 
tractor 

2014–2016 ........................................................................... 600 600 567 502 475 
2017–2020 ........................................................................... 576 576 555 487 460 
2021–2023 ........................................................................... 565 565 544 479 453 
2024–2026 ........................................................................... 556 556 536 469 443 
2027 and later ...................................................................... 553 553 533 466 441 

(2) The CH4 emission standard is 0.10 
g/hp-hr when measured over the 
applicable transient duty cycle specified 
in 40 CFR part 86, subpart N. This 
standard begins in model year 2014 for 
compression-ignition engines and in 
model year 2016 for spark-ignition 
engines. Note that this standard applies 
for all fuel types just as the other 
standards of this section do. 

(3) N2O emission standards applies as 
follows for engines when measured over 
the appropriate transient duty cycle 
specified in 40 CFR part 86, subpart N: 

(i) An emission standard of 0.05 g/hp- 
hr applies for model year 2021 and later 
engines. 

(ii) An emission standard of 0.10 g/
hp-hr applies for compression-ignition 
engines for model years 2014 through 
2020. 

(iii) An emission standard of 0.10 g/ 
hp-hr applies for spark-ignition engines 
for model years 2016 through 2020. 

(b) Family certification levels. You 
must specify a CO2 Family Certification 
Level (FCL) for each engine family. The 
FCL may not be less than the certified 
emission level for the engine family. 
The CO2 Family Emission Limit (FEL) 

for the engine family is equal to the FCL 
multiplied by 1.03. 

(c) Averaging, banking, and trading. 
You may generate or use emission 
credits under the averaging, banking, 
and trading (ABT) program described in 
subpart H of this part for demonstrating 
compliance with CO2 emission 
standards. Credits (positive and 
negative) are calculated from the 
difference between the FCL and the 
applicable emission standard. As 
described in § 1036.705, you may use 
CO2 credits to certify your engine 
families to FELs for N2O and/or CH4, 
instead of the N2O/CH4 standards of this 
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section that otherwise apply. Except as 
specified in §§ 1036.150 and 1036.705, 
you may not generate or use credits for 
N2O or CH4 emissions. 

(d) Useful life. The exhaust emission 
standards of this section apply for the 
full useful life, expressed in service 
miles, operating hours, or calendar 
years, whichever comes first. The useful 
life values applicable to the criteria 
pollutant standards of 40 CFR part 86 
apply for the standards of this section, 
except that model year 2021 and later 
spark-ignition engines and light heavy- 
duty compression-ignition engines are 
subject to the standards of this section 
over a useful life of 15 years or 150,000 
miles, whichever comes first. 

(e) Applicability for testing. The 
emission standards in this subpart apply 
as specified in this paragraph (e) to all 
duty-cycle testing (according to the 
applicable test cycles) of testable 
configurations, including certification, 
selective enforcement audits, and in-use 
testing. The CO2 FCLs serve as the CO2 
emission standards for the engine family 
with respect to certification and 
confirmatory testing instead of the 
standards specified in paragraph (a)(1) 
of this section. The FELs serve as the 
emission standards for the engine family 
with respect to all other duty-cycle 
testing. See §§ 1036.235 and 1036.241 to 
determine which engine configurations 
within the engine family are subject to 
testing. Note that fuel maps and 
powertrain test results also serve as 
standards as described in § 1036.535, 
§ 1036.630 and 40 CFR 1037.550. 

(f) Multi-fuel engines. For dual-fuel, 
multi-fuel, and flexible-fuel engines, 
perform exhaust testing on each fuel 
type (for example, gasoline and E85). 

(1) This paragraph (f)(1) applies where 
you demonstrate the relative amount of 
each fuel type that your engines 
consume in actual use. Based on your 
demonstration, we will specify a 
weighting factor and allow you to 
submit the weighted average of your 
emission results. For example, if you 
certify an E85 flexible-fuel engine and 
we determine the engine will produce 
one-half of its work from E85 and one- 
half of its work from gasoline, you may 
apply a 50% weighting factor to each of 
your E85 and gasoline emission results. 

(2) If you certify your engine family to 
N2O and/or CH4 FELs the FELs apply for 
testing on all fuel types for which your 
engine is designed, to the same extent 
as criteria emission standards apply. 

§ 1036.115 Other requirements. 
(a) The warranty and maintenance 

requirements, adjustable parameter 
provisions, and defeat device 
prohibition of 40 CFR part 86 apply 

with respect to the standards of this 
part. 

(b) You must create a fuel map and 
establish idle-specific fuel-consumption 
values for your engine as described in 
§ 1036.535. You may alternatively 
perform powertrain testing as specified 
in § 1036.630 and 40 CFR 1037.550 for 
some or all of your configurations 
within the engine family. 

(c) You must design and produce your 
engines to comply with evaporative 
emission standards as follows: 

(1) For complete heavy-duty vehicles 
you produce, you must certify the 
vehicles to emission standards as 
specified in 40 CFR 1037.103. 

(2) For incomplete heavy-duty 
vehicles, and for engines used in 
vehicles you do not produce, you do not 
need to certify your engines to 
evaporative emission standards or 
otherwise meet those standards. 
However, vehicle manufacturers 
certifying their vehicles with your 
engines may depend on you to produce 
your engines according to their 
specifications. Also, your engines must 
meet applicable exhaust emission 
standards in the installed configuration. 

§ 1036.130 Installation instructions for 
vehicle manufacturers. 

(a) If you sell an engine for someone 
else to install in a vehicle, give the 
engine installer instructions for 
installing it consistent with the 
requirements of this part. Include all 
information necessary to ensure that an 
engine will be installed in its certified 
configuration. 

(b) Make sure these instructions have 
the following information: 

(1) Include the heading: ‘‘Emission- 
related installation instructions’’. 

(2) State: ‘‘Failing to follow these 
instructions when installing a certified 
engine in a heavy-duty motor vehicle 
violates federal law, subject to fines or 
other penalties as described in the Clean 
Air Act.’’ 

(3) Provide all instructions needed to 
properly install the exhaust system and 
any other components. 

(4) Describe any necessary steps for 
installing any diagnostic system 
required under 40 CFR part 86. 

(5) Describe how your certification is 
limited for any type of application. For 
example, if you certify heavy heavy- 
duty engines to the CO2 standards using 
only steady-state transient FTP testing, 
you must make clear that the engine 
may not be installed in tractors. 

(6) Describe any other instructions to 
make sure the installed engine will 
operate according to design 
specifications in your application for 
certification. This may include, for 

example, instructions for installing 
aftertreatment devices when installing 
the engines. 

(7) State: ‘‘If you install the engine in 
a way that makes the engine’s emission 
control information label hard to read 
during normal engine maintenance, you 
must place a duplicate label on the 
vehicle, as described in 40 CFR 
1068.105.’’ 

(c) Give the vehicle manufacturer fuel 
map results as described in § 1036.535 
or powertrain results as described in 
§ 1036.630 and 40 CFR 1037.550 for 
each engine configuration, as 
appropriate. 

(d) You do not need installation 
instructions for engines that you install 
in your own vehicles. 

(e) Provide instructions in writing or 
in an equivalent format. For example, 
you may post instructions on a publicly 
available Web site for downloading or 
printing. If you do not provide the 
instructions in writing, explain in your 
application for certification how you 
will ensure that each installer is 
informed of the installation 
requirements. 

§ 1036.135 Labeling. 
Label your engines as described in 40 

CFR 86.007–35(a)(3), with the following 
additional information: 

(a) [Reserved] 
(b) Identify the emission control 

system. Use terms and abbreviations as 
described in 40 CFR 1068.45 or other 
applicable conventions. 

(c) Identify any limitations on your 
certification. For example, if you certify 
heavy heavy-duty engines to the CO2 
standards using only transient cycle 
testing, include the statement 
‘‘VOCATIONAL VEHICLES ONLY’’. 

(d) You may ask us to approve 
modified labeling requirements in this 
part 1036 if you show that it is 
necessary or appropriate. We will 
approve your request if your alternate 
label is consistent with the requirements 
of this part. We may also specify 
modified labeling requirement to be 
consistent with the intent of 40 CFR part 
1037. 

§ 1036.140 Primary intended service class 
and engine cycle. 

(a) You must identify a single primary 
intended service class for each engine 
family. Select the class that best 
describes vehicles for which you design 
and market the engine. There are three 
primary intended service classes for 
vehicles with engines that are not 
gasoline-fueled: Light heavy-duty, 
medium heavy-duty, and heavy heavy- 
duty. Unless otherwise specified, 
engines that qualify as medium heavy- 
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duty or heavy heavy-duty engines and 
do not operate on gasoline must meet all 
the emission standards and other 
requirements of this part that apply for 
compression-ignition engines, even if 
they qualify under the definitions as 
spark-ignition engines. Also, spark- 
ignition engines that qualify as light 
heavy-duty engines must meet all the 
emission standards and other 
requirements of this part that apply for 
spark-ignition engines, regardless of 
fuel. These spark-ignition light-heavy- 
duty engines and all sizes of gasoline- 
fueled heavy-duty engines together form 
a separate primary intended service 
class. For purposes of this section, dual- 
fuel and flexible fuel engines that 
operate on gasoline are considered 
gasoline-fueled engines. 

(b) Divide engines other than 
gasoline-fueled engines into primary 
intended service classes based on the 
following engine and vehicle 
characteristics: 

(1) Light heavy-duty engines usually 
are not designed for rebuild and do not 
have cylinder liners. Vehicle body types 
in this group might include any heavy- 
duty vehicle built from a light-duty 
truck chassis, van trucks, multi-stop 
vans, motor homes and other 
recreational vehicles, and some straight 
trucks with a single rear axle. Typical 
applications would include personal 
transportation, light-load commercial 
delivery, passenger service, agriculture, 
and construction. The GVWR of these 
vehicles is normally below 19,500 
pounds. 

(2) Medium heavy-duty engines may 
be designed for rebuild and may have 
cylinder liners. Vehicle body types in 
this group would typically include 
school buses, straight trucks with dual 
rear axles, city tractors, and a variety of 
special purpose vehicles such as small 
dump trucks, and refuse trucks. Typical 
applications would include commercial 
short haul and intra-city delivery and 
pickup. Engines in this group are 
normally used in vehicles whose GVWR 
ranges from 19,500 to 33,000 pounds. 

(3) Heavy heavy-duty engines are 
designed for multiple rebuilds and have 
cylinder liners. Vehicles in this group 
are normally tractors, trucks, and buses 
used in inter-city, long-haul 
applications. These vehicles normally 
exceed 33,000 pounds GVWR. 

§ 1036.150 Interim provisions. 

The provisions in this section apply 
instead of other provisions in this part. 

(a) Early banking of greenhouse gas 
emissions. You may generate CO2 
emission credits for engines you certify 
in model year 2013 (2015 for spark- 
ignition engines) to the standards of 
§ 1036.108. 

(1) Except as specified in paragraph 
(a)(2) of this section, to generate early 
credits, you must certify your entire 
U.S.-directed production volume within 
that averaging set to these standards. 
This means that you may not generate 
early credits while you produce engines 
in the averaging set that are certified to 
the criteria pollutant standards but not 
to the greenhouse gas standards. 
Calculate emission credits as described 
in subpart H of this part relative to the 
standard that would apply for model 
year 2014 (2016 for spark-ignition 
engines). 

(2) You may generate early credits for 
an individual compression-ignition 
engine family where you demonstrate 
that you have improved a model year 
2013 engine model’s CO2 emissions 
relative to its 2012 baseline level and 
certify it to an FCL below the applicable 
standard. Calculate emission credits as 
described in subpart H of this part 
relative to the lesser of the standard that 
would apply for model year 2014 
engines or the baseline engine’s CO2 
emission rate. Use the smaller U.S.- 
directed production volume of the 2013 
engine family or the 2012 baseline 
engine family. We will not allow you to 
generate emission credits under this 
paragraph (a)(2) unless we determine 
that your 2013 engine is the same 
engine as the 2012 baseline or that it 
replaces it. 

(3) You may bank credits equal to the 
surplus credits you generate under this 
paragraph (a) multiplied by 1.50. For 
example, if you have 10 Mg of surplus 
credits for model year 2013, you may 
bank 15 Mg of credits. Credit deficits for 
an averaging set prior to model year 
2014 (2016 for spark-ignition engines) 
do not carry over to model year 2014 
(2016 for spark-ignition engines). We 
recommend that you notify us of your 
intent to use this provision before 
submitting your applications. 

(b) Model year 2014 N2O standards. In 
model year 2014 and earlier, 
manufacturers may show compliance 
with the N2O standards using an 
engineering analysis. This allowance 
also applies for later families certified 
using carryover CO2 data from model 
2014 consistent with § 1036.235(d). 

(c) Engine cycle classification. 
Through model year 2020, engines 

meeting the definition of spark-ignition, 
but regulated as diesel engines under 40 
CFR part 86, must be certified to the 
requirements applicable to 
compression-ignition engines under this 
part. Such engines are deemed to be 
compression-ignition engines for 
purposes of this part. Similarly, engines 
meeting the definition of compression- 
ignition, but regulated as Otto-cycle 
under 40 CFR part 86 must be certified 
to the requirements applicable to spark- 
ignition engines under this part. Such 
engines are deemed to be spark-ignition 
engines for purposes of this part. See 
§ 1036.140 for provisions that apply for 
model year 2021 and later. 

(d) Small manufacturers. Standards 
apply on a delayed schedule for 
manufacturers meeting the small 
business criteria specified in 13 CFR 
121.201. Apply the small business 
criteria for NAICS code 336310 for 
engine manufacturers with respect to 
gasoline-fueled engines, 333618 for 
engine manufacturers with respect to 
other engines, and 811198 with respect 
to fuel conversions with engines 
manufactured by a different company. 
Qualifying manufacturers are not 
subject to the greenhouse gas emission 
standards in § 1036.108 for engines built 
before January 1, 2022. In addition, 
qualifying manufacturers producing 
engines that run on any fuel other than 
gasoline, E85, or diesel fuel may delay 
complying with every new standard 
under this part by one model year. 
Small businesses may certify their 
engines and generate emission credits 
under this part 1036 before standards 
start to apply, but only if they certify 
their entire U.S.-directed production 
volume within that averaging set for that 
model year. 

(e) Alternate phase-in standards. 
Where a manufacturer certifies all of its 
model year 2013 compression-ignition 
engines within a given primary 
intended service class to the applicable 
alternate standards of this paragraph (e), 
its compression-ignition engines within 
that primary intended service class are 
subject to the standards of this 
paragraph (e) for model years 2013 
through 2016. This means that once a 
manufacturer chooses to certify a 
primary intended service class to the 
standards of this paragraph (e), it is not 
allowed to opt out of these standards. 
Engines certified to these standards are 
not eligible for early credits under 
paragraph (a) of this section. 

Tractors LHD Engines MHD Engines HHD Engines 

Model Years 2013–2015. ........................ NA .......................................................... 512 g/hp-hr ............................................. 485 g/hp-hr. 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00450 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40587 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

Tractors LHD Engines MHD Engines HHD Engines 

Model Years 2016 and later.a ................. NA .......................................................... 487 g/hp-hr ............................................. 460 g/hp-hr. 
Vocational ................................................ LHD Engines .......................................... MHD Engines ......................................... HHD Engines. 
Model Years 2013–2015. ........................ 618 g/hp-hr ............................................. 618 g/hp-hr ............................................. 577 g/hp-hr. 
Model Years 2016 and later.a ................. 576 g/hp-hr ............................................. 576 g/hp-hr ............................................. 555 g/hp-hr. 

a Note: These alternate standards for 2016 and later are the same as the otherwise applicable standards for 2017 and later. 

(f) Separate OBD families. This 
paragraph (f) applies where you 
separately certify engines for the 
purpose of applying OBD requirements 
(for engines used in vehicles under 
14,000 pounds GVWR) from non-OBD 
engines that could be certified as a 
single engine family. You may treat the 
two engine families as a single engine 
family in certain respects for the 
purpose of this part, as follows: 

(1) This paragraph (f) applies only 
where the two families are identical in 
all respects except for the engine ratings 
offered and the inclusion of OBD. 

(2) For purposes of this part and 40 
CFR part 86, the two families remain 
two separate families except for the 
following: 

(i) Specify the testable configurations 
of the non-OBD engine family as the 
testable configurations for the OBD 
family. 

(ii) Submit the same CO2, N2O, and 
CH4 emission data for both engine 
families. 

(g) Assigned deterioration factors. 
You may use assigned deterioration 
factors (DFs) without performing your 
own durability emission tests or 
engineering analysis as follows: 

(1) You may use an assigned additive 
DF of 0.0 g/hp-hr for CO2 emissions 
from engines that do not use advanced 
or off-cycle technologies. If we 
determine it to be consistent with good 
engineering judgment, we may allow 
you to use an assigned additive DF of 
0.0 g/hp-hr for CO2 emissions from your 
engines with advanced or off-cycle 
technologies. 

(2) You may use an assigned additive 
DF of 0.020 g/hp-hr for N2O emissions 
from any engine through model year 
2020, and 0.010 g/hp-hr for later model 
years. 

(3) You may use an assigned additive 
DF of 0.020 g/hp-hr for CH4 emissions 
from any engine. 

(h) Advanced technology credits. If 
you generate credits from model year 
2020 and earlier engines certified for 
advanced technology you may multiply 
these credits by 1.5, except that you may 
not apply this multiplier and the early- 
credit multiplier of paragraph (a) of this 
section. 

(i) CO2 credits for low N2O emissions. 
If you certify your model year 2014, 
2015, or 2016 engines to an N2O FEL 

less than 0.04 g/hp-hr (provided you 
measure N2O emissions from your 
emission-data engines), you may 
generate additional CO2 credits under 
this paragraph (i). Calculate the 
additional CO2 credits from the 
following equation instead of the 
equation in § 1036.705: 
CO2 Credits (Mg) = (0.04 ¥ FELN2O) · 

(CF) · (Volume) · (UL) · (10¥6) · 
(298) 

(j) Alternate standards under 40 CFR 
part 86. This paragraph (j) describes 
alternate emission standards for engines 
certified under 40 CFR 86.1819– 
14(k)(8). The standards of § 1036.108 do 
not apply for these engines. The 
standards in this paragraph (j) apply for 
emissions measured with the engine 
installed in a complete vehicle 
consistent with the provisions of 40 CFR 
86.1819–14(k)(8)(vi). The CO2 standard 
for the engines equals the test result 
specified in 40 CFR 86.1819–14(k)(8)(vi) 
multiplied by 1.10 and rounded to the 
nearest 0.1 g/mile. The N2O and CH4 
standards are both 0.05 g/mile (or any 
alternate standards that apply to the 
corresponding vehicle test group). The 
only requirements of this part that apply 
to these engines are those in this 
paragraph (j) and those in §§ 1036.115 
through 1036.135. 

(k) ABT reports. Through model year 
2017, you may submit a final report 
under § 1036.730 up to 270 days after 
the end of the model year, as long as 
you send a draft report with the same 
information within 90 days after the end 
of the model year. 

(l) Credit adjustment for spark- 
ignition engines and light heavy-duty 
compression-ignition engines. For 
emission credits generated from model 
year 2020 and earlier spark-ignition 
engines and light heavy-duty 
compression-ignition engines, multiply 
any banked credits that you carry 
forward to demonstrate compliance 
with model year 2021 and later 
standards by 1.36. 

(m) Infrequent regeneration. For 
model year 2020 and earlier, you may 
invalidate any test interval with respect 
to CO2 measurements if an infrequent 
regeneration event occurs during the 
test interval. 

(n) Supplying fuel maps. Certifying 
engine manufacturers must supply 
vehicle manufacturers with fuel maps 

(or powertrain test results) as described 
in § 1036.130 for model year 2020 
engines. 

Subpart C—Certifying Engine Families 

§ 1036.205 What must I include in my 
application? 

Submit an application for certification 
as described in 40 CFR 86.007–21, with 
the following additional information: 

(a) Describe the engine family’s 
specifications and other basic 
parameters of the engine’s design and 
emission controls with respect to 
compliance with the requirements of 
this part. Describe in detail all system 
components for controlling greenhouse 
gas emissions, including all auxiliary 
emission control devices (AECDs) and 
all fuel-system components you will 
install on any production or test engine. 
Identify the part number of each 
component you describe. For this 
paragraph (a), treat as separate AECDs 
any devices that modulate or activate 
differently from each other. 

(b) Describe any test equipment and 
procedures that you used if you 
performed any tests that did not also 
involve measurement of criteria 
pollutants. Describe any special or 
alternate test procedures you used (see 
40 CFR 1065.10(c)). 

(c) Include the emission-related 
installation instructions you will 
provide if someone else installs your 
engines in their vehicles (see 
§ 1036.130). 

(d) Describe the label information 
specified in § 1036.135. We may require 
you to include a copy of the label. 

(e) Identify the CO2 FCLs with which 
you are certifying engines in the engine 
family; also identify any FELs that apply 
for CH4 and N2O. The actual U.S.- 
directed production volume of 
configurations that have CO2 emission 
rates at or below the FCL and CH4 and 
N2O emission rates at or below the 
applicable standards or FELs must be at 
least one percent of your actual (not 
projected) U.S.-directed production 
volume for the engine family. Identify 
configurations within the family that 
have emission rates at or below the FCL 
and meet the one percent requirement. 
For example, if your U.S.-directed 
production volume for the engine family 
is 10,583 and the U.S.-directed 
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production volume for the tested rating 
is 75 engines, then you can comply with 
this provision by setting your FCL so 
that one more rating with a U.S.- 
directed production volume of at least 
31 engines meets the FCL. Where 
applicable, also identify other testable 
configurations required under 
§ 1036.230(b)(2). 

(f) Identify the engine family’s 
deterioration factors and describe how 
you developed them (see § 1036.241). 
Present any test data you used for this. 

(g) Present emission data to show that 
you meet emission standards, as 
follows: 

(1) Present exhaust emission data for 
CO2, CH4, and N2O on an emission-data 
engine to show that your engines meet 
the applicable emission standards we 
specify in § 1036.108. Show emission 
figures before and after applying 
deterioration factors for each engine. In 
addition to the composite results, show 
individual measurements for cold-start 
testing and hot-start testing over the 
transient test cycle. 

(2) Note that § 1036.235 allows you to 
submit an application in certain cases 
without new emission data. 

(h) State whether your certification is 
limited for certain engines. For example, 
if you certify heavy heavy-duty engines 
to the CO2 standards using only 
transient testing, the engines may be 
installed only in vocational vehicles. 

(i) Unconditionally certify that all the 
engines in the engine family comply 
with the requirements of this part, other 
referenced parts of the CFR, and the 
Clean Air Act. Note that § 1036.235 
specifies which engines to test to show 
that engines in the entire family comply 
with the requirements of this part. 

(j) Include the information required 
by other subparts of this part. For 
example, include the information 
required by § 1036.725 if you participate 
in the ABT program. 

(k) Include the warranty statement 
and maintenance instructions if we 
request them. 

(l) Include other applicable 
information, such as information 
specified in this part or 40 CFR part 
1068 related to requests for exemptions. 

(m) For imported engines or 
equipment, identify the following: 

(1) Describe your normal practice for 
importing engines. For example, this 
may include identifying the names and 
addresses of any agents you have 
authorized to import your engines. 
Engines imported by nonauthorized 
agents are not covered by your 
certificate. 

(2) The location of a test facility in the 
United States where you can test your 
engines if we select them for testing 

under a selective enforcement audit, as 
specified in 40 CFR part 1068, subpart 
E. 

(n) Include information needed to 
certify vehicles to GHG standards under 
40 CFR part 1037, as follows: 

(1) Identify the engine parameters 
used for GEM modeling as described in 
40 CFR 1037.520. 

(2) Report the measured fuel 
consumption rate and NOX emission 
level corresponding to each point of the 
fuel map and at each measured idle 
point as described in § 1036.535. 

(3) State whether your application is 
intended to cover engine emissions 
measured during powertrain testing 
under 40 CFR 1037.550; include any 
associated test results and powertrain 
information. You may omit the fuel map 
specified in paragraph (n)(2) of this 
section (but not the idle points) if you 
certify the powertrain test results. If you 
omit the fuel map data, you will be 
deemed to not be certifying a fuel map. 

§ 1036.210 Preliminary approval before 
certification. 

If you send us information before you 
finish the application, we may review it 
and make any appropriate 
determinations, especially for questions 
related to engine family definitions, 
auxiliary emission control devices, 
adjustable parameters, deterioration 
factors, testing for service accumulation, 
and maintenance. Decisions made under 
this section are considered to be 
preliminary approval, subject to final 
review and approval. We will generally 
not reverse a decision where we have 
given you preliminary approval, unless 
we find new information supporting a 
different decision. If you request 
preliminary approval related to the 
upcoming model year or the model year 
after that, we will make best-efforts to 
make the appropriate determinations as 
soon as practicable. We will generally 
not provide preliminary approval 
related to a future model year more than 
two years ahead of time. 

§ 1036.225 Amending my application for 
certification. 

Before we issue you a certificate of 
conformity, you may amend your 
application to include new or modified 
engine configurations, subject to the 
provisions of this section. After we have 
issued your certificate of conformity, 
but before the end of the model year, 
you may send us an amended 
application requesting that we include 
new or modified engine configurations 
within the scope of the certificate, 
subject to the provisions of this section. 
You must amend your application if any 
changes occur with respect to any 

information that is included or should 
be included in your application. 

(a) You must amend your application 
before you take any of the following 
actions: 

(1) Add an engine configuration to an 
engine family. In this case, the engine 
configuration added must be consistent 
with other engine configurations in the 
engine family with respect to the criteria 
listed in § 1036.230. 

(2) Change an engine configuration 
already included in an engine family in 
a way that may affect emissions, or 
change any of the components you 
described in your application for 
certification. This includes production 
and design changes that may affect 
emissions any time during the engine’s 
lifetime. 

(3) Modify an FEL and FCL for an 
engine family as described in paragraph 
(f) of this section. 

(b) To amend your application for 
certification, send the relevant 
information to the Designated 
Compliance Officer. 

(1) Describe in detail the addition or 
change in the engine model or 
configuration you intend to make. 

(2) Include engineering evaluations or 
data showing that the amended engine 
family complies with all applicable 
requirements. You may do this by 
showing that the original emission-data 
engine is still appropriate for showing 
that the amended family complies with 
all applicable requirements. 

(3) If the original emission-data 
engine for the engine family is not 
appropriate to show compliance for the 
new or modified engine configuration, 
include new test data showing that the 
new or modified engine configuration 
meets the requirements of this part. 

(4) Include any other information 
needed to make your application correct 
and complete. 

(c) We may ask for more test data or 
engineering evaluations. You must give 
us these within 30 days after we request 
them. 

(d) For engine families already 
covered by a certificate of conformity, 
we will determine whether the existing 
certificate of conformity covers your 
newly added or modified engine. You 
may ask for a hearing if we deny your 
request (see § 1036.820). 

(e) For engine families already 
covered by a certificate of conformity, 
you may start producing the new or 
modified engine configuration any time 
after you send us your amended 
application and before we make a 
decision under paragraph (d) of this 
section. However, if we determine that 
the affected engines do not meet 
applicable requirements, we will notify 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00452 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40589 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

you to cease production of the engines 
and may require you to recall the 
engines at no expense to the owner. 
Choosing to produce engines under this 
paragraph (e) is deemed to be consent to 
recall all engines that we determine do 
not meet applicable emission standards 
or other requirements and to remedy the 
nonconformity at no expense to the 
owner. If you do not provide 
information required under paragraph 
(c) of this section within 30 days after 
we request it, you must stop producing 
the new or modified engines. 

(f) You may ask us to approve a 
change to your FEL in certain cases after 
the start of production, but before the 
end of the model year. If you change an 
FEL for CO2, your FCL for CO2 is 
automatically set to your new FEL 
divided by 1.03. The changed FEL may 
not apply to engines you have already 
introduced into U.S. commerce, except 
as described in this paragraph (f). You 
may ask us to approve a change to your 
FEL in the following cases: 

(1) You may ask to raise your FEL for 
your engine family at any time. In your 
request, you must show that you will 
still be able to meet the emission 
standards as specified in subparts B and 
H of this part. Use the appropriate FELs/ 
FCLs with corresponding production 
volumes to calculate emission credits 
for the model year, as described in 
subpart H of this part. 

(2) You may ask to lower the FEL for 
your engine family only if you have test 
data from production engines showing 
that emissions are below the proposed 
lower FEL (or below the proposed FCL 
for CO2). The lower FEL/FCL applies 
only to engines you produce after we 
approve the new FEL/FCL. Use the 
appropriate FELs/FCLs with 
corresponding production volumes to 
calculate emission credits for the model 
year, as described in subpart H of this 
part. 

§ 1036.230 Selecting engine families. 
See 40 CFR 86.001–24 for instructions 

on how to divide your product line into 
families of engines that are expected to 
have similar emission characteristics 
throughout the useful life. You must 
certify your engines to the standards of 
§ 1036.108 using the same engine 
families you use for criteria pollutants 
under 40 CFR part 86. The following 
provisions also apply: 

(a) Engines certified as hybrid engines 
may not be included in an engine family 
with engines with conventional 
powertrains. Note that this does not 
prevent you from including engines in 
a conventional family if they are used in 
hybrid vehicles, as long as you certify 
them conventionally. 

(b) If you certify engines in the family 
for use as both vocational and tractor 
engines, you must split your family into 
two separate subfamilies. Indicate in the 
application for certification that the 
engine family is to be split. 

(1) Calculate emission credits relative 
to the vocational engine standard for the 
number of engines sold into vocational 
applications and relative to the tractor 
engine standard for the number of 
engines sold into non-vocational tractor 
applications. You may assign the 
numbers and configurations of engines 
within the respective subfamilies at any 
time before submitting the final report 
required by § 1036.730. If the family 
participates in averaging, banking, or 
trading, you must identify the type of 
vehicle in which each engine is 
installed; we may alternatively allow 
you to use statistical methods to 
determine this for a fraction of your 
engines. Keep records to document this 
determination. 

(2) If you restrict use of the test 
configuration for your split family to 
only tractors, or only vocational 
vehicles, you must identify a second 
testable configuration for the other type 
of vehicle (or an unrestricted 
configuration). Identify this 
configuration in your application for 
certification. The FCL for the engine 
family applies for this configuration as 
well as the primary test configuration. 

(c) If you certify in separate engine 
families engines that could have been 
certified in vocational and tractor 
engine subfamilies in the same engine 
family, count the two families as one 
family for purposes of determining your 
obligations with respect to the OBD 
requirements and in-use testing 
requirements of 40 CFR part 86. Indicate 
in the applications for certification that 
the two engine families are covered by 
this paragraph (c). 

(d) Engine configurations within an 
engine family must use equivalent 
greenhouse gas emission controls. 
Unless we approve it, you may not 
produce nontested configurations 
without the same emission control 
hardware included on the tested 
configuration. We will only approve it 
if you demonstrate that the exclusion of 
the hardware does not increase 
greenhouse gas emissions. 

§ 1036.235 Testing requirements for 
certification. 

This section describes the emission 
testing you must perform to show 
compliance with the greenhouse gas 
emission standards in § 1036.108. 

(a) Select a single emission-data 
engine from each engine family as 
specified in 40 CFR part 86. The 

standards of this part apply only with 
respect to emissions measured from this 
tested configuration and other 
configurations identified in 
§ 1036.205(e). Note that configurations 
identified in § 1036.205(e) are 
considered to be ‘‘tested configurations’’ 
whether or not you actually tested them 
for certification. However, you must 
apply the same (or equivalent) emission 
controls to all other engine 
configurations in the engine family. 

(b) Test your emission-data engines 
using the procedures and equipment 
specified in subpart F of this part. In the 
case of dual-fuel and flexible-fuel 
engines, measure emissions when 
operating with each type of fuel for 
which you intend to certify the engine. 
(Note: Measurement of criteria 
emissions from flexible-fuel engines 
generally involves operation with the 
fuel mixture that best represents in-use 
operation, or with the fuel mixture with 
the highest emissions.) Measure CO2, 
CH4, and N2O emissions using the 
specified duty cycle(s), including cold- 
start and hot-start testing as specified in 
40 CFR part 86, subpart N. The 
following provisions apply regarding 
test cycles for demonstrating 
compliance with tractor and vocational 
standards: 

(1) If you are certifying the engine for 
use in tractors, you must measure CO2 
emissions using the ramped-modal 
cycle and measure CH4, and N2O 
emissions using the specified transient 
cycle. 

(2) If you are certifying the engine for 
use in vocational applications, you must 
measure CO2, CH4, and N2O emissions 
using the specified transient duty cycle, 
including cold-start and hot-start testing 
as specified in 40 CFR part 86, subpart 
N. 

(3) You may certify your engine 
family for both tractor and vocational 
use by submitting CO2 emission data 
from both ramped-modal and transient 
cycle testing and specifying FCLs for 
both. 

(4) Engines certified for use in tractors 
may also be used in vocational vehicles; 
however, you may not knowingly 
circumvent the intent of this part (to 
reduce in-use emissions of CO2) by 
certifying engines designed for 
vocational vehicles (and rarely used in 
tractors) to the ramped-modal cycle and 
not the transient cycle. For example, we 
would generally not allow you to certify 
all your engines to the ramped-modal 
cycle without certifying any to the 
transient cycle. 

(c) We may measure emissions from 
any of your emission-data engines. 

(1) We may decide to do the testing 
at your plant or any other facility. If we 
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do this, you must deliver the engine to 
a test facility we designate. The engine 
you provide must include appropriate 
manifolds, aftertreatment devices, 
electronic control units, and other 
emission-related components not 
normally attached directly to the engine 
block. If we do the testing at your plant, 
you must schedule it as soon as possible 
and make available the instruments, 
personnel, and equipment we need. 

(2) If we measure emissions on your 
engine, the results of that testing 
become the official emission results for 
the engine. Unless we later invalidate 
these data, we may decide not to 
consider your data in determining if 
your engine family meets applicable 
requirements. This applies equally to 
testing for fuel maps under § 1036.535 
and to engine-based powertrain testing 
under § 1036.630 and 40 CFR 1037.550, 
except that the results of our testing at 
individual test points do not become the 
official emission result if they are lower 
than your declared values. 

(3) Before we test one of your engines, 
we may set its adjustable parameters to 
any point within the physically 
adjustable ranges. 

(4) Before we test one of your engines, 
we may calibrate it within normal 
production tolerances for anything we 
do not consider an adjustable parameter. 
For example, this would apply for an 
engine parameter that is subject to 
production variability because it is 
adjustable during production, but is not 
considered an adjustable parameter (as 
defined in § 1036.801) because it is 
permanently sealed. For parameters that 
relate to a level of performance that is 
itself subject to a specified range (such 
as maximum power output), we will 
generally perform any calibration under 
this paragraph (c)(4) in a way that keeps 
performance within the specified range. 

(d) You may ask to use carryover 
emission data from a previous model 
year instead of doing new tests, but only 
if all the following are true: 

(1) The engine family from the 
previous model year differs from the 
current engine family only with respect 
to model year, items identified in 
§ 1036.225(a), or other characteristics 
unrelated to emissions. We may waive 
this criterion for differences we 
determine not to be relevant. 

(2) The emission-data engine from the 
previous model year remains the 
appropriate emission-data engine under 
paragraph (b) of this section. 

(3) The data show that the emission- 
data engine would meet all the 
requirements that apply to the engine 
family covered by the application for 
certification. 

(e) We may require you to test a 
second engine of the same configuration 
in addition to the engine tested under 
paragraph (a) of this section. 

(f) If you use an alternate test 
procedure under 40 CFR 1065.10 and 
later testing shows that such testing 
does not produce results that are 
equivalent to the procedures specified 
in subpart F of this part, we may reject 
data you generated using the alternate 
procedure. 

§ 1036.241 Demonstrating compliance with 
greenhouse gas emission standards. 

(a) For purposes of certification, your 
engine family is considered in 
compliance with the emission standards 
in § 1036.108 if all emission-data 
engines representing the tested 
configuration of that engine family have 
test results showing official emission 
results and deteriorated emission levels 
at or below the standards. Note that 
your FCLs are considered to be the 
applicable emission standards with 
which you must comply for 
certification. 

(b) Your engine family is deemed not 
to comply if any emission-data engine 
representing the tested configuration of 
that engine family has test results 
showing an official emission result or a 
deteriorated emission level for any 
pollutant that is above an applicable 
emission standard (generally the FCL). 
Note that you may increase your FCL if 
any certification test results exceed your 
initial FCL. 

(c) Apply deterioration factors to the 
measured emission levels for each 
pollutant to show compliance with the 
applicable emission standards. Your 
deterioration factors must take into 
account any available data from in-use 
testing with similar engines. Apply 
deterioration factors as follows: 

(1) Additive deterioration factor for 
greenhouse gas emissions. Except as 
specified in paragraphs (c)(2) and (3) of 
this section, use an additive 
deterioration factor for exhaust 
emissions. An additive deterioration 
factor is the difference between the 
highest exhaust emissions (typically at 
the end of the useful life) and exhaust 
emissions at the low-hour test point. In 
these cases, adjust the official emission 
results for each tested engine at the 
selected test point by adding the factor 
to the measured emissions. If the factor 
is less than zero, use zero. Additive 
deterioration factors must be specified 
to one more decimal place than the 
applicable standard. 

(2) Multiplicative deterioration factor 
for greenhouse gas emissions. Use a 
multiplicative deterioration factor for a 
pollutant if good engineering judgment 

calls for the deterioration factor for that 
pollutant to be the ratio of the highest 
exhaust emissions (typically at the end 
of the useful life) to exhaust emissions 
at the low-hour test point. Adjust the 
official emission results for each tested 
engine at the selected test point by 
multiplying the measured emissions by 
the deterioration factor. If the factor is 
less than one, use one. A multiplicative 
deterioration factor may not be 
appropriate in cases where testing 
variability is significantly greater than 
engine-to-engine variability. 
Multiplicative deterioration factors must 
be specified to one more significant 
figure than the applicable standard. 

(3) Sawtooth deterioration patterns. 
The deterioration factors described in 
paragraphs (c)(1) and (2) of this section 
assume that the highest useful life 
emissions occur either at the end of 
useful life or at the low-hour test point. 
The provisions of this paragraph (c)(3) 
apply where good engineering judgment 
indicates that the highest useful life 
emissions will occur between these two 
points. For example, emissions may 
increase with service accumulation 
until a certain maintenance step is 
performed, then return to the low-hour 
emission levels and begin increasing 
again. Such a pattern may occur with 
battery-based electric hybrid engines. 
Base deterioration factors for engines 
with such emission patterns on the 
difference between (or ratio of) the point 
of the sawtooth at which the highest 
emissions occur and the low-hour test 
point. Note that this applies for 
maintenance-related deterioration only 
where we allow such critical emission- 
related maintenance. 

(4) [Reserved] 
(5) Dual-fuel and flexible-fuel engines. 

In the case of dual-fuel and flexible-fuel 
engines, apply deterioration factors 
separately for each fuel type by 
measuring emissions with each fuel 
type at each test point. You may 
accumulate service hours on a single 
emission-data engine using the type of 
fuel or the fuel mixture expected to have 
the highest combustion and exhaust 
temperatures; you may ask us to 
approve a different fuel mixture if you 
demonstrate that a different criterion is 
more appropriate. 

(d) Calculate emission data using 
measurements to at least one more 
decimal place than the applicable 
standard. Apply the deterioration factor 
to the official emission result, as 
described in paragraph (c) of this 
section, then round the adjusted figure 
to the same number of decimal places as 
the emission standard. Compare the 
rounded emission levels to the emission 
standard for each emission-data engine. 
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(e) If you identify more than one 
configuration in § 1036.205(e), we may 
test (or require you to test) any of the 
identified configurations. We may also 
require you to provide an engineering 
analysis that demonstrates that untested 
configurations listed in § 1036.205(e) 
comply with their FCL. 

§ 1036.250 Reporting and recordkeeping 
for certification. 

(a) Within 90 days after the end of the 
model year, send the Designated 
Compliance Officer a report including 
the total U.S.-directed production 
volume of engines you produced in each 
engine family during the model year 
(based on information available at the 
time of the report). Report the 
production by serial number and engine 
configuration. Small manufacturers may 
omit this requirement. You may 
combine this report with reports 
required under subpart H of this part. 

(b) Organize and maintain the 
following records: 

(1) A copy of all applications and any 
summary information you send us. 

(2) Any of the information we specify 
in § 1036.205 that you were not required 
to include in your application. 

(c) Keep routine data from emission 
tests required by this part (such as test 
cell temperatures and relative humidity 
readings) for one year after we issue the 
associated certificate of conformity. 
Keep all other information specified in 
this section for eight years after we issue 
your certificate. 

(d) Store these records in any format 
and on any media, as long as you can 
promptly send us organized, written 
records in English if we ask for them. 
You must keep these records readily 
available. We may review them at any 
time. 

§ 1036.255 What decisions may EPA make 
regarding my certificate of conformity? 

(a) If we determine your application is 
complete and shows that the engine 
family meets all the requirements of this 
part and the Act, we will issue a 
certificate of conformity for your engine 
family for that model year. We may 
make the approval subject to additional 
conditions. 

(b) We may deny your application for 
certification if we determine that your 
engine family fails to comply with 
emission standards or other 
requirements of this part or the Clean 
Air Act. We will base our decision on 
all available information. If we deny 
your application, we will explain why 
in writing. 

(c) In addition, we may deny your 
application or suspend or revoke your 
certificate if you do any of the 
following: 

(1) Refuse to comply with any testing 
or reporting requirements. 

(2) Submit false or incomplete 
information (paragraph (e) of this 
section applies if this is fraudulent). 
This includes doing anything after 
submission of your application to 
render any of the submitted information 
false or incomplete. 

(3) Render inaccurate any test data. 
(4) Deny us from completing 

authorized activities (see 40 CFR 
1068.20). This includes a failure to 
provide reasonable assistance. 

(5) Produce engines for importation 
into the United States at a location 
where local law prohibits us from 
carrying out authorized activities. 

(6) Fail to supply requested 
information or amend your application 
to include all engines being produced. 

(7) Take any action that otherwise 
circumvents the intent of the Act or this 
part, with respect to your engine family. 

(d) We may void the certificate of 
conformity for an engine family if you 
fail to keep records, send reports, or give 
us information as required under this 
part or the Act. Note that these are also 
violations of 40 CFR 1068.101(a)(2). 

(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. This 
includes rendering submitted 
information false or incomplete after 
submission. 

(f) If we deny your application or 
suspend, revoke, or void your 
certificate, you may ask for a hearing 
(see § 1036.820). 

Subpart D—Testing Production 
Engines 

§ 1036.301 Measurements related to GEM 
inputs in a selective enforcement audit. 

(a) Selective enforcement audits apply 
for engines as specified in 40 CFR part 
1068, subpart E. This section describes 
how this applies uniquely in certain 
circumstances. 

(b) Selective enforcement audit 
provisions apply with respect to your 
fuel maps as follows: 

(1) A selective enforcement audit for 
fuel maps would consist of performing 
measurements with production engines 
to determine the fuel-consumption rates 
at each of the specified points under the 
engine map as declared for GEM 
simulations, and running GEM over one 
or more applicable duty cycles based on 
those measured values, using GEM 
inputs that represent any applicable 
vehicle configuration for which the 
engine is being used. The engine is 
considered passing for a given 
configuration if the new modeled 
emission result for every applicable 

duty cycle is at or below the modeled 
emission result corresponding to the 
declared GEM inputs. 

(2) We may specify up to ten unique 
vehicle configurations for an audit to 
verify that an engine’s fuel map is part 
of a complying certified engine 
configuration. If the audit includes fuel- 
map testing in conjunction with engine 
testing relative to exhaust emission 
standards, the fuel-map simulations for 
the whole set of vehicles and duty 
cycles counts as a single test result for 
purposes of evaluating whether the 
engine family meets the pass-fail criteria 
under 40 CFR 1068.420. If the audit 
includes only fuel-map testing, the fuel- 
map simulation for each vehicle 
configuration counts as a separate test 
for the engine. 

(c) If your certification includes 
powertrain testing as specified in 40 
CFR 1036.630, the selective enforcement 
audit provisions apply with respect to 
powertrain test results as specified in 40 
CFR 1037.301 and 1037.550. We may 
allow manufacturers to instead perform 
the engine-based testing to simulate the 
powertrain test as specified in 40 CFR 
1037.551. 

(d) We may suspend or revoke 
certificates, based on the outcome of a 
selective enforcement audit, for any 
appropriate configurations within one 
or more engine families. 

Subpart E—In-Use Testing 

§ 1036.401 In-use testing. 
We may perform in-use testing of any 

engine family subject to the standards of 
this part, consistent with the Clean Air 
Act and the provisions of § 1036.235. 
Note that this provision does not affect 
your obligation to test your in-use 
engines as described in 40 CFR part 86, 
subpart T. 

Subpart F—Test Procedures 

§ 1036.501 How do I run a valid emission 
test? 

(a) Use the equipment and procedures 
specified in 40 CFR 86.1305 to 
determine whether engines meet the 
emission standards in § 1036.108. These 
same procedures apply for determining 
engine fuel maps and fuel consumption 
at idle as specified in § 1036.535. These 
procedures also apply for engine-based 
measurement procedures to simulate 
powertrain testing as specified in 40 
CFR 1037.551. 

(b) You may use special or alternate 
procedures to the extent we allow them 
under 40 CFR 1065.10. 

(c) This subpart is addressed to you as 
a manufacturer, but it applies equally to 
anyone who does testing for you, and to 
us when we perform testing to 
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determine if your engines meet emission 
standards. 

(d) For engines that use aftertreatment 
technology with infrequent regeneration 
events, apply infrequent regeneration 
adjustment factors as described in 
§ 1036.530. 

(e) Test hybrid engines as described in 
§ 1036.525 and 40 CFR part 1065. 

(f) Determine engine fuel maps and 
fuel consumption at idle as described in 
§ 1036.535. 

(g) The following additional 
provisions apply for testing to 
demonstrate compliance with the 
emission standards in § 1036.108 for 
model year 2021 and later engines: 

(1) When calculating total engine 
work, exclude work during any portion 
of the duty cycle that has a zero 
reference value for normalized torque. 

(2) If your engine is intended for 
installation in a vehicle equipped with 
stop-start technology, you may use good 
engineering judgment to turn the engine 
off during the idle portions of the duty 
cycle to represent in-use operation, 
consistent with good engineering 
judgment. 

(3) Use continuous sampling (not 
batch sampling) to measure CO2 
emissions over the ramped-modal cycle 
specified in 40 CFR 86.1362. Integrate 
the test results by mode to establish 
separate emission rates for each mode 
(including the transition following each 
mode, as applicable). Apply the 
weighting factors specified in 40 CFR 
86.1362 to calculate a composite 
emission result. 

§ 1036.525 Hybrid engines. 
(a) If your engine system includes 

features that recover and store energy 

during engine motoring operation, test 
the engine as described in paragraph (d) 
of this section. For purposes of this 
section, features that recover energy 
between the engine and transmission 
are considered related to engine 
motoring. 

(b) If you produce a hybrid engine 
designed with power take-off capability 
and sell the engine coupled with a 
transmission, you may calculate a 
reduction in CO2 emissions resulting 
from the power take-off operation as 
described in 40 CFR 1037.525. Use good 
engineering judgment to use the vehicle- 
based procedures to quantify the CO2 
reduction for your engines. 

(c) The hardware that must be 
included in these tests is the engine, the 
hybrid electric motor, the rechargeable 
energy storage system (RESS) and the 
power electronics between the hybrid 
electric motor and the RESS. You may 
ask us to modify the provisions of this 
section to allow testing non-electric 
hybrid vehicles, consistent with good 
engineering judgment. 

(d) Measure emissions using the same 
procedures that apply for testing non- 
hybrid engines under this part, except 
as specified otherwise in this part and/ 
or 40 CFR part 1065. If you test hybrid 
engines using the ramped-modal cycle, 
deactivate the hybrid features unless we 
have specified otherwise. The five 
differences that apply under this section 
are related to engine mapping, engine 
shutdown during the test cycle, 
calculating work, limits on braking 
energy, and state of charge constraints. 

(1) Map the engine as specified in 40 
CFR 1065.510. This requires separate 
torque maps for the engine with and 

without the hybrid features active. For 
transient testing, denormalize the test 
cycle using the map generated with the 
hybrid feature active. For steady-state 
testing, denormalize the test cycle using 
the map generated with the hybrid 
feature inactive. 

(2) If the engine will be configured in 
actual use to shut down automatically 
during idle operation, you may let the 
engine shut down during the idle 
portions of the test cycle. 

(3) Follow 40 CFR 1065.650(d) to 
calculate the work done over the cycle 
except as specified in this paragraph 
(d)(3). For the positive work over the 
cycle, set negative hybrid power to zero. 
For the negative work over the cycle set 
the positive power to zero and the set 
the non-hybrid power to zero. 

(4) Calculate brake energy fraction, xb, 
as follows: 

(i) Calculate xb as the integrated 
negative work over the cycle divided by 
the integrated positive work over the 
cycle according to Equation 1036.525–1. 
Calculate the brake energy limit for the 
engine, xbl, according to Equation 
1036.525–2. If xb is less than xbl, use the 
integrated positive work for your 
emission calculations. If xb is greater 
than xbl use Equation 1036.525–3 to 
calculate the positive work done over 
the cycle. Use Wcycle as the integrated 
positive work when calculating brake- 
specific emissions. To avoid the need to 
delete extra brake work from positive 
work you may set an instantaneous 
brake target that will prevent xb from 
being larger than xbl. 

(ii) The following definitions apply 
for this paragraph (d)(4): 

xb = the brake energy fraction. 
Wneg = the negative work over the cycle. 
Wpos = the positive work over the cycle. 
xbl = the brake energy fraction limit. 
Pmax = the maximum power of the engine 

with the hybrid system engaged (kW). 

Wcycle = the work over the cycle when xb is 
greater than xbl. 

(iii) Note that these calculations are 
specified with SI units (such as kW), 
consistent with 40 CFR part 1065. 
Emission results are converted to g/hp- 
hr at the end of the calculations. 

(5) Correct for the net energy change 
of the energy storage device as described 
in 40 CFR 1066.501. 

§ 1036.530 Calculating greenhouse gas 
emission rates. 

This section describes how to 
calculate official emission results for 
CO2, CH4, and N2O. 
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(a) Calculate brake-specific emission 
rates for each applicable duty cycle as 
specified in 40 CFR 1065.650. Apply 
infrequent regeneration adjustment 
factors to your cycle-average results as 
described in 40 CFR 86.004–28 for CO2 
starting in model year 2021. You may 
optionally apply infrequent regeneration 
adjustment factors for CH4 and N2O. 

(b) Adjust CO2 emission rates 
calculated under paragraph (a) of this 
section for measured test fuel properties 
as specified in this paragraph (b) to 
obtain the official emission results. You 
are not required to apply this 
adjustment for fuels containing at least 
75 percent pure alcohol, such as E85. 
The purpose of this adjustment is to 
make official emission results 
independent of differences in test fuels 

within a fuel type. Use good engineering 
judgment to develop and apply testing 
protocols to minimize the impact of 
variations in test fuels. 

(1) Determine mass-specific net 
energy content, Emfuelmeas, also known as 
lower heating value, in MJ/kg, expressed 
to at least three decimal places, as 
follows: 

(i) For liquid fuels, determine 
Emfuelmeas according to ASTM D4809 
(recommended) or ASTM D240 (both 
incorporated by reference in 
§ 1036.810). 

(ii) For gaseous fuels, determine 
Emfuelmeas using good engineering 
judgment. 

(iii) If you determine based on good 
engineering judgment that your careful 
control of test fuel properties causes 

variations in the actual mass-specific 
energy content and carbon mass fraction 
to be the same as or smaller than the 
repeatability of measuring those values, 
you may use constant values equal to 
the average values for your test fuel. If 
you use a constant value, you must 
update or verify the value at least once 
per year, or after changes in test fuel 
suppliers or specifications. 

(2) Determine your test fuel’s carbon 
mass fraction, wC as described in 40 
CFR 1065.655(d), expressed to at least 
three decimal places; however, you 
must measure fuel properties rather 
than using the default values specified 
in Table 1 of 40 CFR 1065.655. 

(3) Correct measured CO2 emission 
rates as follows: 

Where: 
eCO2 = the calculated CO2 emission result. 
Emfuelmeas = the mass-specific net energy 

content of the test fuel as determined by 
paragraph (b)(1) of this section. 

EmfuelCref = the reference value of carbon- 
specific net energy content for the 
appropriate fuel, as determined in Table 
1 of this section. 

wCmeas = carbon mass fraction of the test fuel 
as determined under paragraph (b)(2) of 
this section. 

Example:  

TABLE 1 OF § 1036.530—REFERENCE 
FUEL PROPERTIES 

Fuel Typea 

Reference 
fuel carbon- 
mass-spe-
cific net en-
ergy con-

tent, 
EmfuelCref, 
(MJ/kgC) 

Reference 
fuel carbon 
mass frac-
tion, wCref 

Diesel fuel ......... 49.3112 0.874 

TABLE 1 OF § 1036.530—REFERENCE 
FUEL PROPERTIES—Continued 

Fuel Typea 

Reference 
fuel carbon- 
mass-spe-
cific net en-
ergy con-

tent, 
EmfuelCref, 
(MJ/kgC) 

Reference 
fuel carbon 
mass frac-
tion, wCref 

Gasoline ............ 50.4742 0.846 
Natural Gas ...... 66.2910 0.750 
LPG ................... 56.5218 0.820 
Dimethyl Ether .. 55.3886 0.521 

a For fuels that are not listed, you must ask 
us to approve a reference fuel and its 
properties. 

(c) Your official CO2 emission result 
equals your calculated brake-specific 
emission rate multiplied by all 
applicable adjustment factors, other 
than the deterioration factor. 

§ 1036.535 Determining engine fuel maps 
and fuel consumption at idle. 

This section describes procedures for 
determining an engine’s fuel- 
consumption rate for model year 2021 
and later vehicles. Note that vehicle 
manufacturers will generally use these 
values to demonstrate compliance with 
vehicle-based Phase 2 emission 
standards that rely on emission 
modeling using the GEM simulation 
tool, as described in 40 CFR 1037.510. 

(a) General test provisions. Perform 
fuel mapping using the procedure 
described in paragraph (b) of this 
section to establish measured fuel- 
consumption rates at a range of engine 
speed and load settings. Measure fuel 
consumption at idle using the procedure 

described in paragraph (c) of this 
section. Use these measured fuel- 
consumption values to declare fuel- 
consumption rates for certification as 
described in paragraph (d) of this 
section. Also measure NOX emissions 
(in g/s) during each of the specified 
sampling periods consistent with the 
data requirements 40 CFR part 86, 
subpart T. Perform emission 
measurements as described in 40 CFR 
1065.530 for discrete-mode steady-state 
testing. Control engine speed and torque 
to within ±20 rpm and ±20 N·m, or 20 
percent of the speed and torque 
setpoint, whichever is greater. This 
section uses engine parameters and 
variables that are consistent with 40 
CFR part 1065. For molar mass values, 
see 40 CFR 1065.1005. 

(b) Steady-state fuel mapping. 
Determine fuel-consumption rates for 
each engine configuration over a series 
of steady-state engine operating points 
as described in this paragraph (b). You 
may use shared data across an engine 
platform to the extent that the fuel- 
consumption rates remain valid. For 
example, if you test a high-output 
configuration and create a different 
configuration that uses the same fueling 
strategy but limits the engine operation 
to be a subset of that from the high- 
output configuration, you may use the 
fuel-consumption rates for the reduced 
number of mapped points for the low- 
output configuration, as long as the 
narrower map includes at least 100 
points. Perform fuel mapping as follows: 

(1) Select 13 speed points that include 
warm idle speed, fnidle, the highest speed 
above maximum power at which 70% of 
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maximum power occurs, nhi, and 11 
equally spaced points between fnidle and 
nhi. If operating the engine at the 
specified speeds causes unstable engine 
operation due to operating on the low or 
high speed governor you may adjust the 
speed setpoint for those points as 
needed. Typically this would only 
happen at fnidle above zero torque and nhi 
at 100% torque. fnidle and zero torque 
must be one of the test points. 

(2) Select 11 normalized torque values 
at each of the speed points determined 
in paragraph (b)(1) of this section, 
including T = 0, maximum mapped 
torque, Tmax mapped, and 9 equally spaced 
points between T = 0 and Tmax mapped. 
Normalized torque values are expressed 
as a percentage of Tmax mapped at a given 
engine speed. 

(3) Warm up the engine as described 
in 40 CFR 1065.510(b)(2). 

(4) Within 60 seconds after 
concluding the warm-up procedure, 
operate the engine at fntest and the 
highest torque value, Tmax, at that speed. 

(5) After the engine operates at the set 
speed and torque for 60 seconds, start 

recording measurements using one of 
the following methods: 

(i) Carbon mass balance. Record 
speed and torque and measure 
emissions of CO2, CO, NMHC, and CH4 
for (29 to 31) seconds and determine the 
corresponding mean values for the 
sampling period. 

(ii) Direct measurement of fuel flow. 
Record speed and torque and measure 
fuel consumption with a fuel flow meter 
for (29 to 31) seconds and determine the 
corresponding mean values for the 
sampling period. 

(6) Within 15 seconds after 
completing the sampling period 
described in paragraph (b)(5) of this 
section, set the engine to operate at the 
next lowest torque value while holding 
speed constant. Perform the 
measurements described at the new 
torque setting and repeat this sequence 
for all remaining torque values down to 
T = 0. 

(7) Continue testing to complete fuel 
mapping as follows: 

(i) Within 15 seconds after sampling 
at T = 0, set the engine to operate at the 

next lowest speed value and increase 
torque to Tmax. Perform measurements 
for all the torque values at the selected 
speed as described in paragraphs (b)(5) 
and (6) of this section. Repeat this 
sequence for all remaining speed values 
down to fnidle to complete the fuel- 
mapping procedure. You may interrupt 
the mapping sequence to calibrate 
emission-measurement instrumentation 
only during stabilization at Tmax for a 
given speed. 

(ii) If an infrequent regeneration event 
occurs during fuel mapping, invalidate 
all the measurements made at that 
engine speed. Allow the regeneration 
event to finish, then restart engine 
stabilization at Tmax at the same engine 
speed and continue with measurements 
from that point in the fuel-mapping 
sequence. 

(8) If you determine fuel-consumption 
rates using emission measurements from 
the raw or diluted exhaust, calculate the 
mean fuel mass flow rate,, for each point 
in the fuel map using the following 
equation: 

Where: 

mfuel = mean fuel mass flow rate for a given 
fuel map setpoint, expressed to at least 
the nearest 0.001 g/s. 

MC = molar mass of carbon. 
wCmeas = carbon mass fraction of fuel as 

determined by 40 CFR 1065.655(d), 
except that you may not use the default 
properties in Table 1 of 40 CFR 1065.655 

to determine a, b, and wC for liquid 
fuels. 

nexh = the mean raw exhaust molar flow rate 
from which you measured emissions 
according to 40 CFR 1065.655. 

xCcombdry = the mean concentration of carbon 
from fuel in the exhaust per mole of dry 
exhaust. 

x̄H2Oexhdry = the mean concentration of H2O in 
exhaust per mole of dry exhaust. 

mÔCO2urea = the mean CO2 mass emission rate 
from urea decomposition as described in 
paragraph (b)(9) of this section. If your 
engine does not utilize urea SCR for 
emission control, or if you choose not to 
perform this correction, set mÔCO2urea 
equal to 0. 

MCO2 = molar mass of carbon dioxide. 
Example:  

(9) If you determine fuel-consumption rates 
using emission measurements with engines 
that have urea SCR for NOX control, you may 

correct for the mean CO2 emissions coming 
from urea decomposition, mÔCO2urea, at each 

fuel map setpoint using the following 
equation: 

Where: 
m̄urea = the mean mass flow rate of injected 

urea solution for a given sampling 
period. 

MCO2 = molar mass of carbon dioxide. 

MFCH4N2O = mass fraction of urea in aqueous 
solution. Note that the subscript 
‘‘CH4N2O’’ refers to urea as a pure 
compound and the subscript ‘‘urea’’ 
refers to the aqueous urea solution. 

MCH4N2O = molar mass of urea. 

Example:  
mÔurea= 0. 304 g/s 
MCO2 = 44.0095 g/mol 
MFCH4N2O = 32.5% = 0.325 
MCH4N2O = 60.05526 g/mol 
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(10) For all fuels except those that 
have at least 75% pure alcohol, correct 
the measured or calculated mean fuel 

mass flow rate, mÔfuel at each engine 
operating condition to a mass-specific 
net energy content of a reference fuel 

using the following equation and the 
values specified in Table 1 of 
§ 1036.530: 

Example:  
mÔfuel = 0.933 g/s 

Emfuelmeas = 42.7984 MJ/kgC 
wCref = 0.874 

EmfuelCref = 49.3112 MJ/kgC 

(c) Fuel consumption at idle. 
Determine values for fuel-consumption 
rate at idle for each engine configuration 
as described in this paragraph (c). You 
may use shared data across engine 
configurations, consistent with good 
engineering judgment. Perform 
measurements as follows: 

(1) Warm up the engine as described 
in 40 CFR 1065.510(b)(2). 

(2) Within 60 seconds after 
concluding the warm-up procedure, 
operate the engine at its minimum 

declared warm idle speed, fnidlemin, as 
described in 40 CFR 1065.510(b)(3), set 
zero torque, and start the sampling 
period. Continue sampling for (595 to 
605) seconds. Perform measurements 
using one of the following methods 
during the sampling period: 

(i) Carbon mass balance. Record 
speed and torque and measure 
emissions of CO2, CO, NMHC, and CH4 
and determine the corresponding mean 
values for the sampling period. 
Calculate the mean fuel mass flow rate, 

mÔfuel, during the sampling period as 
described in paragraph (b)(8) of this 
section. 

(ii) Direct measurement of fuel flow. 
Record speed and torque and measure 
fuel consumption with a fuel flow meter 
and determine the corresponding mean 
values for the sampling period. 

(3) Repeat the steps in paragraphs 
(c)(1) and (2) of this section with the 
engine set to operate at idle torque, Tidle. 
Determine Tidle using the following 
equation: 

Where: 

Tfnstall = the maximum engine torque at fnstall. 
fnidle = the applicable engine idle speed as 

described in this paragraph (c). 

fnstall = the stall speed of the torque converter; 
use fntest or 2250 rpm, whichever is 
lower. 

Pacc = accessory power for the vehicle class; 
use 1300 W. 

Example:  

fntest = 1740.8 rpm = 182.30 rad/s 
fnstall = 1740.8 rpm = 182.30 rad/s 
Tfnstall = 1870 N·m 
Pacc = 1300 W 
fnidle = 600 rpm = 62.83 rad/s 

(4) Repeat the steps in paragraphs 
(c)(1) through (3) of this section with the 
engine operated at its declared 
maximum warm idle speed, fnidlemax. 

(5) If an infrequent regeneration event 
occurs during this procedure, invalidate 
any measurements made at that idle 
condition. Allow the regeneration event 
to finish, then repeat the measurement 
and continue with the test sequence. 

(6) Correct the measured or calculated 
mean fuel mass flow rate, mÔfuel at each 
of the four idle settings to account for 
mass-specific net energy content as 

described in paragraph (b)(10) of this 
section. 

(d) Measured vs. declared fuel- 
consumption rates. Select fuel- 
consumption rates (g/s) to characterize 
the engine’s fuel map and fuel- 
consumption rate at idle. These 
declared values may not be lower than 
any corresponding measured values 
determined in paragraphs (b) and (c) of 
this section. You may select any value 
that is at or above the corresponding 
measured value. Use good engineering 
judgment to select values that will be at 

or below the fuel-consumption rates for 
your production engines. These 
declared fuel-consumption rates are the 
values that vehicle manufacturers will 
use for certification. Note that 
production engines are subject to GEM 
cycle-weighted limits as described in 
§ 1036.301. 
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Subpart G—Special Compliance 
Provisions 

§ 1036.601 What compliance provisions 
apply? 

(a) Engine and vehicle manufacturers, 
as well as owners, operators, and 
rebuilders of engines subject to the 
requirements of this part, and all other 
persons, must observe the provisions of 
this part, the provisions of 40 CFR part 
1068, and the provisions of the Clean 
Air Act. The provisions of 40 CFR part 
1068 apply for heavy-duty highway 
engines as specified in that part, subject 
to the following provisions: 

(1) The hardship exemption 
provisions of 40 CFR 1068.245, 
1068.250, and 1068.255 do not apply for 
motor vehicle engines. 

(2) The provisions of 40 CFR 1068.235 
that allow for modifying certified 
engines for competition do not apply for 
heavy-duty vehicles or heavy-duty 
engines. Certified motor vehicles and 
motor vehicle engines and their 
emission control devices must remain in 
their certified configuration even if they 
are used solely for competition or if they 
become nonroad vehicles or engines; 
anyone modifying a certified motor 
vehicle or motor vehicle engine for any 
reason is subject to the tampering and 
defeat device prohibitions of 40 CFR 
1068.101(b) and 42 U.S.C. 7522(a)(3). 
Note that a new engine that will be 
installed in a vehicle that will be used 
solely for competition may be excluded 
from the requirements of this part based 
on a determination that the vehicle is 
not a motor vehicle under 40 CFR 
85.1703. 

(3) The tampering prohibition in 40 
CFR 1068.101(b)(1) applies for 
alternative fuel conversions as specified 
in 40 CFR part 85, subpart F. 

(4) The warranty-related prohibitions 
in section 203(a)(4) of the Act (42 U.S.C. 
7522(a)(4)) apply to manufacturers of 
new heavy-duty highway engines in 
addition to the prohibitions described in 
40 CFR 1068.101(b)(6). We may assess a 
civil penalty up to $37,500 for each 
engine or vehicle in violation. 

(b) Engines exempted from the 
applicable standards of 40 CFR part 86 
are exempt from the standards of this 
part without request. 

(c) The emergency vehicle field 
modification provisions of 40 CFR 
85.1716 apply with respect to the 
standards of this part. 

(d) Subpart C of this part describes 
how to test and certify dual-fuel and 
flexible-fuel engines. Some multi-fuel 
engines may not fit either of those 
defined terms. For such engines, we will 
determine whether it is most 
appropriate to treat them as single-fuel 

engines, dual-fuel engines, or flexible- 
fuel engines based on the range of 
possible and expected fuel mixtures. For 
example, an engine might burn natural 
gas but initiate combustion with a pilot 
injection of diesel fuel. If the engine is 
designed to operate with a single fueling 
algorithm (i.e., fueling rates are fixed at 
a given engine speed and load 
condition), we would generally treat it 
as a single-fuel engine. In this context, 
the combination of diesel fuel and 
natural gas would be its own fuel type. 
If the engine is designed to also operate 
on diesel fuel alone, we would generally 
treat it as a dual-fueled engine. If the 
engine is designed to operate on varying 
mixtures of the two fuels, we would 
generally treat it as a flexible-fueled 
engine. To the extent that requirements 
vary for the different fuels or fuel 
mixtures, we may apply the more 
stringent requirements. 

§ 1036.610 Off-cycle technology credits 
and adjustments for reducing greenhouse 
gas emissions. 

(a) You may ask us to apply the 
provisions of this section for CO2 
emission reductions resulting from 
powertrain technologies that were not in 
common use with heavy-duty vehicles 
before model year 2010 that are not 
reflected in the specified test procedure. 
We will apply these provisions only for 
technologies that will result in a 
measurable, demonstrable, and 
verifiable real-world CO2 reduction. 
Note that prior to MY 2016, these 
technologies were referred to as 
‘‘innovative technologies’’. 

(b) The provisions of this section may 
be applied as either an improvement 
factor (used to adjust emission results) 
or as a separate credit within the engine 
family, consistent with good 
engineering judgment. Note that the 
term ‘‘credit’’ in this section describes 
an additive adjustment to emission rates 
and is not equivalent to an emission 
credit in the ABT program of subpart H 
of this part. We recommend that you 
base your credit/adjustment on A to B 
testing of pairs of engines/vehicles 
differing only with respect to the 
technology in question. 

(1) Calculate improvement factors as 
the ratio of in-use emissions with the 
technology divided by the in-use 
emissions without the technology. 
Adjust the emission results by 
multiplying by the improvement factor. 
Use the improvement-factor approach 
where good engineering judgment 
indicates that the actual benefit will be 
proportional to emissions measured 
over the test procedures specified in this 
part. For example, the benefits from 
technologies that reduce engine 

operation would generally be 
proportional to the engine’s emission 
rate. 

(2) Calculate separate credits based on 
the difference between the in-use 
emission rate (g/ton-mile) with the 
technology and the in-use emission rate 
without the technology. Subtract this 
value from your measured emission 
result and use this adjusted value to 
determine your FEL. We may also allow 
you to calculate the credits based on 
g/hp-hr emission rates. Use the separate- 
credit approach where good engineering 
judgment indicates that the actual 
benefit will not be proportional to 
emissions measured over the test 
procedures specified in this part. 

(3) We may require you to discount or 
otherwise adjust your improvement 
factor or credit to account for 
uncertainty or other relevant factors. 

(c) Send your request to the 
Designated Compliance Officer. We 
recommend that you do not begin 
collecting test data (for submission to 
EPA) before contacting us. For 
technologies for which the vehicle 
manufacturer could also claim credits 
(such as transmissions in certain 
circumstances), we may require you to 
include a letter from the vehicle 
manufacturer stating that it will not seek 
credits for the same technology. Your 
request must contain the following 
items: 

(1) A detailed description of the off- 
cycle technology and how it functions 
to reduce CO2 emissions under 
conditions not represented on the duty 
cycles required for certification. 

(2) A list of the engine configurations 
that will be equipped with the 
technology. 

(3) A detailed description and 
justification of the selected test engines. 

(4) All testing and simulation data 
required under this section, plus any 
other data you have considered in your 
analysis. You may ask for our 
preliminary approval of your test plan 
under § 1036.210. 

(5) A complete description of the 
methodology used to estimate the off- 
cycle benefit of the technology and all 
supporting data, including engine 
testing and in-use activity data. Also 
include a statement regarding your 
recommendation for applying the 
provisions of this section for the given 
technology as an improvement factor or 
a credit. 

(6) An estimate of the off-cycle benefit 
by engine model, and the fleetwide 
benefit based on projected sales of 
engine models equipped with the 
technology. 

(7) A demonstration of the in-use 
durability of the off-cycle technology, 
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based on any available engineering 
analysis or durability testing data (either 
by testing components or whole 
engines). 

(d) We may seek public comment on 
your request, consistent with the 
provisions of 40 CFR 86.1869–12(d). 
However, we will generally not seek 
public comment on credits/adjustments 
based on A to B engine dynamometer 
testing, chassis testing, or in-use testing. 

(e) We may approve an improvement 
factor or credit for any engine family 
that is properly represented by your 
testing. You may similarly continue to 
use an approved improvement factor or 
credit for any appropriate engine 
families in future model years through 
2020. Starting in model year 2021, you 
must request our approval before 
applying an improvement factor or 
credit under this section for any kind of 
technology, even if we approved an 
improvement factor or credit for similar 
engine models before model year 2021. 

§ 1036.615 Engines with Rankine cycle 
waste heat recovery and hybrid 
powertrains. 

This section specifies how to generate 
advanced technology-specific emission 
credits for hybrid powertrains that 
include energy storage systems and 
regenerative braking (including 
regenerative engine braking) and for 
engines that include Rankine-cycle (or 
other bottoming cycle) exhaust energy 
recovery systems. This section applies 
only for model year 2020 and earlier 
engines. 

(a) Pre-transmission hybrid 
powertrains. Test pre-transmission 
hybrid powertrains with the hybrid 
engine test procedures of 40 CFR part 
1065 or with the post-transmission test 
procedures in 40 CFR 1037.550. Pre- 
transmission hybrid powertrains are 
those engine systems that include 
features to recover and store energy 
during engine motoring operation but 
not from the vehicle’s wheels. 

(b) Rankine engines. Test engines that 
include Rankine-cycle exhaust energy 
recovery systems according to the test 
procedures specified in subpart F of this 
part unless we approve alternate 
procedures. 

(c) Calculating credits. Calculate 
credits as specified in subpart H of this 
part. Credits generated from engines and 
powertrains certified under this section 
may be used in other averaging sets as 
described in § 1036.740(c). 

(d) Off-cycle technologies. You may 
certify using both the provisions of this 
section and the off-cycle technology 
provisions of § 1036.610, provided you 
do not double-count emission benefits. 

§ 1036.620 Alternate CO2 standards based 
on model year 2011 compression-ignition 
engines. 

For model years 2014 through 2016, 
you may certify your compression- 
ignition engines to the CO2 standards of 
this section instead of the CO2 standards 
in § 1036.108. However, you may not 
certify engines to these alternate 
standards if they are part of an averaging 
set in which you carry a balance of 
banked credits. You may submit 
applications for certifications before 
using up banked credits in the averaging 
set, but such certificates will not 
become effective until you have used up 
(or retired) your banked credits in the 
averaging set. For purposes of this 
section, you are deemed to carry credits 
in an averaging set if you carry credits 
from advanced technology that are 
allowed to be used in that averaging set. 

(a) The standards of this section are 
determined from the measured emission 
rate of the test engine of the applicable 
baseline 2011 engine family(ies) as 
described in paragraphs (b) and (c) of 
this section. Calculate the CO2 emission 
rate of the baseline test engine using the 
same equations used for showing 
compliance with the otherwise 
applicable standard. The alternate CO2 
standard for light and medium heavy- 
duty vocational-certified engines 
(certified for CO2 using the transient 
cycle) is equal to the baseline emission 
rate multiplied by 0.975. The alternate 
CO2 standard for tractor-certified 
engines (certified for CO2 using the 
ramped-modal cycle) and all other 
heavy heavy-duty engines is equal to the 
baseline emission rate multiplied by 
0.970. The in-use FEL for these engines 
is equal to the alternate standard 
multiplied by 1.03. 

(b) This paragraph (b) applies if you 
do not certify all your engine families in 
the averaging set to the alternate 
standards of this section. Identify 
separate baseline engine families for 
each engine family that you are 
certifying to the alternate standards of 
this section. For an engine family to be 
considered the baseline engine family, it 
must meet the following criteria: 

(1) It must have been certified to all 
applicable emission standards in model 
year 2011. If the baseline engine was 
certified to a NOX FEL above the 
standard and incorporated the same 
emission control technologies as the 
new engine family, you may adjust the 
baseline CO2 emission rate to be 
equivalent to an engine meeting the 0.20 
g/hp-hr NOX standard (or your higher 
FEL as specified in this paragraph 
(b)(1)), using certification results from 
model years 2009 through 2011, 

consistent with good engineering 
judgment. 

(i) Use the following equation to relate 
model year 2009–2011 NOX and CO2 
emission rates (g/hp-hr): CO2 = a × 
log(NOX)+b. 

(ii) For model year 2014–2016 engines 
certified to NOX FELs above 0.20 g/hp- 
hr, correct the baseline CO2 emissions to 
the actual NOX FELs of the 2014–2016 
engines. 

(iii) Calculate separate adjustments for 
emissions over the ramped-modal cycle 
and the transient cycle. 

(2) The baseline configuration tested 
for certification must have the same 
engine displacement as the engines in 
the engine family being certified to the 
alternate standards, and its rated power 
must be within five percent of the 
highest rated power in the engine family 
being certified to the alternate 
standards. 

(3) The model year 2011 U.S.-directed 
production volume of the configuration 
tested must be at least one percent of the 
total 2011 U.S.-directed production 
volume for the engine family. 

(4) The tested configuration must 
have cycle-weighted BSFC equivalent to 
or better than all other configurations in 
the engine family. 

(c) This paragraph (c) applies if you 
certify all your engine families in the 
primary intended service class to the 
alternate standards of this section. For 
purposes of this section, you may 
combine light heavy-duty and medium 
heavy-duty engines into a single 
averaging set. Determine your baseline 
CO2 emission rate as the production- 
weighted emission rate of the certified 
engine families you produced in the 
2011 model year. If you produce engines 
for both tractors and vocational 
vehicles, treat them as separate 
averaging sets. Adjust the CO2 emission 
rates to be equivalent to an engine 
meeting the average NOX FEL of new 
engines (assuming engines certified to 
the 0.20 g/hp-hr NOX standard have a 
NOX FEL equal to 0.20 g/hp-hr), as 
described in paragraph (b)(1) of this 
section. 

(d) Include the following statement on 
the emission control information label: 
‘‘THIS ENGINE WAS CERTIFIED TO 
AN ALTERNATE CO2 STANDARD 
UNDER § 1036.620.’’ 

(e) You may not bank CO2 emission 
credits for any engine family in the 
same averaging set and model year in 
which you certify engines to the 
standards of this section. You may not 
bank any advanced technology credits 
in any averaging set for the model year 
you certify under this section (since 
such credits would be available for use 
in this averaging set). Note that the 
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provisions of § 1036.745 apply for 
deficits generated with respect to the 
standards of this section. 

(f) You need our approval before you 
may certify engines under this section, 
especially with respect to the numerical 
value of the alternate standards. We will 
not approve your request if we 
determine that you manipulated your 
engine families or test engine 
configurations to certify to less stringent 
standards, or that you otherwise have 
not acted in good faith. You must keep 
and provide to us any information we 
need to determine that your engine 
families meet the requirements of this 
section. Keep these records for at least 
five years after you stop producing 
engines certified under this section. 

§ 1036.625 In-use compliance with family 
emission limits (FELs). 

Section 1036.225 describes how to 
change the FEL for an engine family 
during the model year. This section, 
which describes how you may ask us to 
increase an engine family’s FEL after the 
end of the model year, is intended to 
address circumstances in which it is in 
the public interest to apply a higher in- 
use FEL based on forfeiting an 
appropriate number of emission credits. 

(a) You may ask us to increase an 
engine family’s FEL after the end of the 
model year if you believe some of your 
in-use engines exceed the CO2 FEL that 
applied during the model year (or the 
CO2 emission standard if the family did 
not generate or use emission credits). 
We may consider any available 
information in making our decision to 
approve or deny your request. 

(b) If we approve your request under 
this section, you must apply emission 
credits to cover the increased FEL for all 
affected engines. Apply the emission 
credits as part of your credit 
demonstration for the current 
production year. Include the 
appropriate calculations in your final 
report under § 1036.730. 

(c) Submit your request to the 
Designated Compliance Officer. Include 
the following in your request: 

(1) Identify the names of each engine 
family that is the subject of your 
request. Include separate family names 
for different model years 

(2) Describe why your request does 
not apply for similar engine models or 
additional model years, as applicable. 

(3) Identify the FEL(s) that applied 
during the model year and recommend 
a replacement FEL for in-use engines; 
include a supporting rationale to 
describe how you determined the 
recommended replacement FEL. 

(4) Describe whether the needed 
emission credits will come from 
averaging, banking, or trading. 

(d) If we approve your request, we 
will identify the replacement FEL. The 
value we select will reflect our best 
judgment to accurately reflect the actual 
in-use performance of your engines, 
consistent with the testing provisions 
specified in this part. We may apply the 
higher FELs to other engine families 
from the same or different model years 
to the extent they used equivalent 
emission controls. We may include any 
appropriate conditions with our 
approval. 

(e) If we order a recall for an engine 
family under 40 CFR 1068.505, we will 
no longer approve a replacement FEL 
under this section for any of your 
engines from that engine family, or from 
any other engine family that relies on 
equivalent emission controls. 

§ 1036.630 Certification of engine GHG 
emissions for powertrain testing. 

For engines included in powertrain 
families under 40 CFR part 1037, you 
may choose to include the 
corresponding engine emissions in your 
engine families under this part 1036. 

(a) If you choose to include engine 
emissions in an engine family, the 
declared powertrain emission levels 
become standards that apply for 
selective enforcement audits and in-use 
testing. We may require that you 
provide the engine test cycle (not 
normalized) corresponding to a given 
powertrain for each of the specified 
duty cycles. 

(b) If you choose to certify only fuel 
map emissions for an engine family and 
to not certify emissions over powertrain 
test cycles under 40 CFR 1037.550, we 
will not presume you are responsible for 
emissions over the powertrain cycles. 
However, where we determine that you 
are responsible in whole or in part for 
the emission exceedance in such cases, 
we may require that you participate in 
any recall of the affected vehicles. Note 
that this provision does not apply if you 
also hold the certificate of conformity 
for the vehicle. 

Subpart H—Averaging, Banking, and 
Trading for Certification 

§ 1036.701 General provisions. 

(a) You may average, bank, and trade 
(ABT) emission credits for purposes of 
certification as described in this subpart 
and in subpart B of this part to show 
compliance with the standards of 
§ 1036.108. Participation in this 
program is voluntary. (Note: As 
described in subpart B of this part, you 
must assign an FCL to all engine 

families, whether or not they participate 
in the ABT provisions of this subpart.) 

(b) The definitions of subpart I of this 
part apply to this subpart. The following 
definitions also apply: 

(1) Actual emission credits means 
emission credits you have generated 
that we have verified by reviewing your 
final report. 

(2) Averaging set means a set of 
engines in which emission credits may 
be exchanged. Credits generated by one 
engine may only be used by other 
engines in the same averaging set. See 
§ 1036.740. 

(3) Broker means any entity that 
facilitates a trade of emission credits 
between a buyer and seller. 

(4) Buyer means the entity that 
receives emission credits as a result of 
a trade. 

(5) Reserved emission credits means 
emission credits you have generated 
that we have not yet verified by 
reviewing your final report. 

(6) Seller means the entity that 
provides emission credits during a 
trade. 

(7) Standard means the emission 
standard that applies under subpart B of 
this part for engines not participating in 
the ABT program of this subpart. 

(8) Trade means to exchange emission 
credits, either as a buyer or seller. 

(c) Emission credits may be 
exchanged only within an averaging set 
as specified in § 1036.740. 

(d) You may not use emission credits 
generated under this subpart to offset 
any emissions that exceed an FCL or 
standard. This applies for all testing, 
including certification testing, in-use 
testing, selective enforcement audits, 
and other production-line testing. 
However, if emissions from an engine 
exceed an FCL or standard (for example, 
during a selective enforcement audit), 
you may use emission credits to 
recertify the engine family with a higher 
FCL that applies only to future 
production. 

(e) You may use either of the 
following approaches to retire or forego 
emission credits: 

(1) You may retire emission credits 
generated from any number of your 
engines. This may be considered 
donating emission credits to the 
environment. Identify any such credits 
in the reports described in § 1036.730. 
Engines must comply with the 
applicable FELs even if you donate or 
sell the corresponding emission credits 
under this paragraph (h). Those credits 
may no longer be used by anyone to 
demonstrate compliance with any EPA 
emission standards. 

(2) You may certify an engine family 
using an FEL (FCL for CO2) below the 
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emission standard as described in this 
part and choose not to generate 
emission credits for that family. If you 
do this, you do not need to calculate 
emission credits for those engine 
families and you do not need to submit 
or keep the associated records described 
in this subpart for that family. 

(f) Emission credits may be used in 
the model year they are generated. 
Surplus emission credits may be banked 
for future model years. Surplus 
emission credits may sometimes be used 
for past model years, as described in 
§ 1036.745. 

(g) You may increase or decrease an 
FCL during the model year by amending 
your application for certification under 
§ 1036.225. The new FCL may apply 
only to engines you have not already 
introduced into commerce. 

(h) See § 1036.740 for special credit 
provisions that apply for greenhouse gas 
credits generated under 40 CFR 
86.1819–14(k)(7) or § 1036.615 or 40 
CFR 1037.615. 

(i) Unless the regulations explicitly 
allow it, you may not calculate credits 
more than once for any emission 
reduction. For example, if you generate 
CO2 emission credits for a hybrid engine 
under this part for a given vehicle, no 
one may generate CO2 emission credits 
for that same hybrid engine and vehicle 
under 40 CFR part 1037. However, 
credits could be generated for identical 
vehicles using engines that did not 
generate credits under this part. 

(j) You may use emission credits 
generated in one model year without 
adjustment for certifying vehicles in a 
later model year, even if emission 
standards are different. 

(k) Engine families you certify with a 
nonconformance penalty under 40 CFR 
part 86, subpart L, may not generate 
emission credits. 

§ 1036.705 Generating and calculating 
emission credits. 

(a) The provisions of this section 
apply separately for calculating 
emission credits for each pollutant. 

(b) For each participating family, 
calculate positive or negative emission 
credits relative to the otherwise 
applicable emission standard based on 
the engine family’s FCL for greenhouse 
gases. If your engine family is certified 
to both the vocational and tractor engine 
standards, calculate credits separately 
for the vocational engines and the 
tractor engines (as specified in 
paragraph (b)(3) of this section). 
Calculate positive emission credits for a 
family that has an FCL below the 
standard. Calculate negative emission 
credits for a family that has an FCL 
above the standard. Sum your positive 

and negative credits for the model year 
before rounding. Round the sum of 
emission credits to the nearest 
megagram (Mg), using consistent units 
throughout the following equations: 

(1) For vocational engines: 
Emission credits (Mg) = (Std—FCL) · 

(CF) · (Volume) · (UL) · (10¥6) 
Where: 
Std = the emission standard, in g/hp-hr, that 

applies under subpart B of this part for 
engines not participating in the ABT 
program of this subpart (the ‘‘otherwise 
applicable standard’’). 

FCL = the Family Certification Level for the 
engine family, in g/hp-hr, measured over 
the transient duty cycle, rounded to the 
same number of decimal places as the 
emission standard. 

CF = a transient cycle conversion factor (hp- 
hr/mile), calculated by dividing the total 
(integrated) horsepower-hour over the 
duty cycle (average of vocational engine 
configurations weighted by their 
production volumes) by 6.3 miles for 
spark-ignition engines and 6.5 miles for 
compression-ignition engines. This 
represents the average work performed 
by vocational engines in the family over 
the mileage represented by operation 
over the duty cycle. 

Volume = the number of vocational engines 
eligible to participate in the averaging, 
banking, and trading program within the 
given engine family during the model 
year, as described in paragraph (c) of this 
section. 

UL = the useful life for the given engine 
family, in miles. 

(2) For tractor engines: 
Emission credits (Mg) = (Std—FCL) · 

(CF) · (Volume) · (UL) · (10¥6) 
Where: 
Std = the emission standard, in g/hp-hr, that 

applies under subpart B of this part for 
engines not participating in the ABT 
program of this subpart (the ‘‘otherwise 
applicable standard’’). 

FCL = the Family Certification Level for the 
engine family, in g/hp-hr, measured over 
the ramped-modal cycle rounded to the 
same number of decimal places as the 
emission standard. 

CF = a transient cycle conversion factor (hp- 
hr/mile), calculated by dividing the total 
(integrated) horsepower-hour over the 
duty cycle (average of tractor-engine 
configurations weighted by their 
production volumes) by 6.3 miles for 
spark-ignition engines and 6.5 miles for 
compression-ignition engines. This 
represents the average work performed 
by tractor engines in the family over the 
mileage represented by operation over 
the duty cycle. Note that this calculation 
requires you to use the transient cycle 
conversion factor even for engines 
certified to standards based on the 
ramped-modal cycle. 

Volume = the number of tractor engines 
eligible to participate in the averaging, 
banking, and trading program within the 
given engine family during the model 

year, as described in paragraph (c) of this 
section. 

UL = the useful life for the given engine 
family, in miles. 

(3) For engine families certified to 
both the vocational and tractor engine 
standards, we may allow you to use 
statistical methods to estimate the total 
production volumes where a small 
fraction of the engines cannot be tracked 
precisely. 

(4) You may not generate emission 
credits for tractor engines (i.e., engines 
not certified to the transient cycle for 
CO2) installed in vocational vehicles 
(including vocational tractors certified 
pursuant to 40 CFR 1037.630 or 
exempted pursuant to 40 CFR 
1037.631). We will waive this 
requirement where you demonstrate 
that less than five percent of the engines 
in your tractor family were installed in 
vocational vehicles. For example, if you 
know that 96 percent of your tractor 
engines were installed in non-vocational 
tractors, but cannot determine the 
vehicle type for the remaining four 
percent, you may generate credits for all 
the engines in the family. 

(c) As described in § 1036.730, 
compliance with the requirements of 
this subpart is determined at the end of 
the model year based on actual U.S.- 
directed production volumes. Keep 
appropriate records to document these 
production volumes. Do not include any 
of the following engines to calculate 
emission credits: 

(1) Engines that you do not certify to 
the CO2 standards of this part because 
they are permanently exempted under 
subpart G of this part or under 40 CFR 
part 1068. 

(2) Exported engines. 
(3) Engines not subject to the 

requirements of this part, such as those 
excluded under § 1036.5. For example, 
do not include engines used in vehicles 
certified to the greenhouse gas standards 
of 40 CFR 86.1819. 

(4) Any other engines if we indicate 
elsewhere in this part 1036 that they are 
not to be included in the calculations of 
this subpart. 

(d) You may use CO2 emission credits 
to show compliance with CH4 and/or 
N2O FELs instead of the otherwise 
applicable emission standards. To do 
this, calculate the CH4 and/or N2O 
emission credits needed (negative 
credits) using the equation in paragraph 
(b) of this section, using the FEL(s) you 
specify for your engines during 
certification instead of the FCL. You 
must use 25 Mg of positive CO2 credits 
to offset 1 Mg of negative CH4 credits. 
You must use 298 Mg of positive CO2 
credits to offset 1 Mg of negative N2O 
credits. 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00463 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40600 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

§ 1036.710 Averaging. 
(a) Averaging is the exchange of 

emission credits among your engine 
families. You may average emission 
credits only within the same averaging 
set. 

(b) You may certify one or more 
engine families to an FCL above the 
applicable standard, subject to any 
applicable FEL caps and other the 
provisions in subpart B of this part, if 
you show in your application for 
certification that your projected balance 
of all emission-credit transactions in 
that model year is greater than or equal 
to zero, or that a negative balance is 
allowed under § 1036.745. 

(c) If you certify an engine family to 
an FCL that exceeds the otherwise 
applicable standard, you must obtain 
enough emission credits to offset the 
engine family’s deficit by the due date 
for the final report required in 
§ 1036.730. The emission credits used to 
address the deficit may come from your 
other engine families that generate 
emission credits in the same model year 
(or from later model years as specified 
in § 1036.745), from emission credits 
you have banked, or from emission 
credits you obtain through trading. 

§ 1036.715 Banking. 
(a) Banking is the retention of surplus 

emission credits by the manufacturer 
generating the emission credits for use 
in future model years for averaging or 
trading. 

(b) You may designate any emission 
credits you plan to bank in the reports 
you submit under § 1036.730 as 
reserved credits. During the model year 
and before the due date for the final 
report, you may designate your reserved 
emission credits for averaging or 
trading. 

(c) Reserved credits become actual 
emission credits when you submit your 
final report. However, we may revoke 
these emission credits if we are unable 
to verify them after reviewing your 
reports or auditing your records. 

(d) Banked credits retain the 
designation of the averaging set in 
which they were generated. 

§ 1036.720 Trading. 
(a) Trading is the exchange of 

emission credits between 
manufacturers. You may use traded 
emission credits for averaging, banking, 
or further trading transactions. Traded 
emission credits remain subject to the 
averaging-set restrictions based on the 
averaging set in which they were 
generated. 

(b) You may trade actual emission 
credits as described in this subpart. You 
may also trade reserved emission 

credits, but we may revoke these 
emission credits based on our review of 
your records or reports or those of the 
company with which you traded 
emission credits. You may trade banked 
credits within an averaging set to any 
certifying manufacturer. 

(c) If a negative emission credit 
balance results from a transaction, both 
the buyer and seller are liable, except in 
cases we deem to involve fraud. See 
§ 1036.255(e) for cases involving fraud. 
We may void the certificates of all 
engine families participating in a trade 
that results in a manufacturer having a 
negative balance of emission credits. 
See § 1036.745. 

§ 1036.725 What must I include in my 
application for certification? 

(a) You must declare in your 
application for certification your intent 
to use the provisions of this subpart for 
each engine family that will be certified 
using the ABT program. You must also 
declare the FELs/FCL you select for the 
engine family for each pollutant for 
which you are using the ABT program. 
Your FELs must comply with the 
specifications of subpart B of this part, 
including the FEL caps. FELs/FCLs 
must be expressed to the same number 
of decimal places as the applicable 
standards. 

(b) Include the following in your 
application for certification: 

(1) A statement that, to the best of 
your belief, you will not have a negative 
balance of emission credits for any 
averaging set when all emission credits 
are calculated at the end of the year; or 
a statement that you will have a 
negative balance of emission credits for 
one or more averaging sets, but that it 
is allowed under § 1036.745. 

(2) Detailed calculations of projected 
emission credits (positive or negative) 
based on projected U.S.-directed 
production volumes. We may require 
you to include similar calculations from 
your other engine families to project 
your net credit balances for the model 
year. If you project negative emission 
credits for a family, state the source of 
positive emission credits you expect to 
use to offset the negative emission 
credits. 

§ 1036.730 ABT reports. 

(a) If any of your engine families are 
certified using the ABT provisions of 
this subpart, you must send a final 
report by March 31 following the end of 
the model year. You may ask us to 
extend the deadline for the final report 
to April 30. 

(b) Your final report must include the 
following information for each engine 

family participating in the ABT 
program: 

(1) Engine-family designation and 
averaging set. 

(2) The emission standards that would 
otherwise apply to the engine family. 

(3) The FCL for each pollutant. If you 
change the FCL after the start of 
production, identify the date that you 
started using the new FCL and/or give 
the engine identification number for the 
first engine covered by the new FCL. In 
this case, identify each applicable FCL 
and calculate the positive or negative 
emission credits as specified in 
§ 1036.225. 

(4) The projected and actual U.S.- 
directed production volumes for the 
model year. If you changed an FCL 
during the model year, identify the 
actual production volume associated 
with each FCL. 

(5) The transient cycle conversion 
factor for each engine configuration as 
described in § 1036.705. 

(6) Useful life. 
(7) Calculated positive or negative 

emission credits for the whole engine 
family. Identify any emission credits 
that you traded, as described in 
paragraph (d)(1) of this section. 

(c) Your final report must include the 
following additional information: 

(1) Show that your net balance of 
emission credits from all your 
participating engine families in each 
averaging set in the applicable model 
year is not negative, except as allowed 
under § 1036.745. Your credit tracking 
must account for the limitation on credit 
life under § 1036.740(d). 

(2) State whether you will reserve any 
emission credits for banking. 

(3) State that the report’s contents are 
accurate. 

(d) If you trade emission credits, you 
must send us a report within 90 days 
after the transaction, as follows: 

(1) As the seller, you must include the 
following information in your report: 

(i) The corporate names of the buyer 
and any brokers. 

(ii) A copy of any contracts related to 
the trade. 

(iii) The engine families that 
generated emission credits for the trade, 
including the number of emission 
credits from each family. 

(2) As the buyer, you must include the 
following information in your report: 

(i) The corporate names of the seller 
and any brokers. 

(ii) A copy of any contracts related to 
the trade. 

(iii) How you intend to use the 
emission credits, including the number 
of emission credits you intend to apply 
to each engine family (if known). 

(e) Send your reports electronically to 
the Designated Compliance Officer 
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using an approved information format. 
If you want to use a different format, 
send us a written request with 
justification for a waiver. 

(f) Correct errors in your final report 
as follows: 

(1) If you or we determine before the 
due date for the final report that errors 
mistakenly decreased your balance of 
emission credits, you may correct the 
errors and recalculate the balance of 
emission credits. You may not make 
these corrections for errors that are 
determined after the due date for the 
final report. If you report a negative 
balance of emission credits, we may 
disallow corrections under this 
paragraph (f)(1). 

(2) If you or we determine anytime 
that errors mistakenly increased your 
balance of emission credits, you must 
correct the errors and recalculate the 
balance of emission credits. 

§ 1036.735 Recordkeeping. 
(a) You must organize and maintain 

your records as described in this 
section. We may review your records at 
any time. 

(b) Keep the records required by this 
section for at least eight years after the 
due date for the final report. You may 
not use emission credits for any engines 
if you do not keep all the records 
required under this section. You must 
therefore keep these records to continue 
to bank valid credits. Store these records 
in any format and on any media, as long 
as you can promptly send us organized, 
written records in English if we ask for 
them. You must keep these records 
readily available. We may review them 
at any time. 

(c) Keep a copy of the reports we 
require in §§ 1036.725 and 1036.730. 

(d) Keep records of the engine 
identification number (usually the serial 
number) for each engine you produce 
that generates or uses emission credits 
under the ABT program. You may 
identify these numbers as a range. If you 
change the FEL after the start of 
production, identify the date you started 
using each FCL and the range of engine 
identification numbers associated with 
each FCL. You must also identify the 
purchaser and destination for each 
engine you produce to the extent this 
information is available. 

(e) We may require you to keep 
additional records or to send us relevant 
information not required by this section 
in accordance with the Clean Air Act. 

§ 1036.740 Restrictions for using emission 
credits. 

The following restrictions apply for 
using emission credits: 

(a) Averaging sets. Except as specified 
in paragraph (c) of this section, emission 

credits may be exchanged only within 
the following averaging sets: 

(1) Spark-ignition engines. 
(2) Compression-ignition light heavy- 

duty engines. 
(3) Compression-ignition medium 

heavy-duty engines. 
(4) Compression-ignition heavy 

heavy-duty engines. 
(b) Applying credits to prior year 

deficits. Where your credit balance for 
the previous year is negative, you may 
apply credits to that credit deficit only 
after meeting your credit obligations for 
the current year. 

(c) Credits from hybrid engines and 
other advanced technologies. Credits 
you generate under § 1036.615 may be 
used for any of the averaging sets 
identified in paragraph (a) of this 
section; you may also use those credits 
to demonstrate compliance with the CO2 
emission standards in 40 CFR 86.1819 
and 40 CFR part 1037. Similarly, you 
may use advanced-technology credits 
generated under 40 CFR 86.1819– 
14(k)(7) or 40 CFR 1037.615 to 
demonstrate compliance with the CO2 
standards in this part. In the case of 
spark-ignition engines and compression- 
ignition light heavy-duty engines, you 
may not use more than 60,000 Mg of 
credits from other averaging sets in any 
model year. 

(1) The maximum amount of CO2 
credits you may bring into the following 
service class groups is 60,000 Mg per 
model year: 

(i) Spark-ignition engines, light heavy- 
duty compression-ignition engines, and 
light heavy-duty vehicles. This group 
comprises the averaging sets listed in 
paragraphs (a)(1) and (2) of this section 
and the averaging set listed in 40 CFR 
1037.740(a)(1). 

(ii) Medium heavy-duty compression- 
ignition engines and medium heavy- 
duty vehicles. This group comprises the 
averaging sets listed in paragraph (a)(3) 
of this section and 40 CFR 
1037.740(a)(2). 

(iii) Heavy heavy-duty compression- 
ignition engines and heavy heavy-duty 
vehicles. This group comprises the 
averaging sets listed in paragraph (a)(4) 
of this section and 40 CFR 
1037.740(a)(3). 

(2) The limit specified in paragraph 
(c)(1) of this section does not limit the 
amount of advanced technology credits 
that can be used within a service class 
group if they were generated in that 
same service class group. 

(d) Credit life. Credits may be used 
only for five model years after the year 
in which they are generated. For 
example, credits you generate in model 
year 2018 may be used to demonstrate 

compliance with emission standards 
only through model year 2023. 

(e) Other restrictions. Other sections 
of this part specify additional 
restrictions for using emission credits 
under certain special provisions. 

§ 1036.745 End-of-year CO2 credit deficits. 
Except as allowed by this section, we 

may void the certificate of any engine 
family certified to an FCL above the 
applicable standard for which you do 
not have sufficient credits by the 
deadline for submitting the final report. 

(a) Your certificate for an engine 
family for which you do not have 
sufficient CO2 credits will not be void 
if you remedy the deficit with surplus 
credits within three model years. For 
example, if you have a credit deficit of 
500 Mg for an engine family at the end 
of model year 2015, you must generate 
(or otherwise obtain) a surplus of at 
least 500 Mg in that same averaging set 
by the end of model year 2018. 

(b) You may not bank or trade away 
CO2 credits in the averaging set in any 
model year in which you have a deficit. 

(c) You may apply only surplus 
credits to your deficit. You may not 
apply credits to a deficit from an earlier 
model year if they were generated in a 
model year for which any of your engine 
families for that averaging set had an 
end-of-year credit deficit. 

(d) If you do not remedy the deficit 
with surplus credits within three model 
years, we may void your certificate for 
that engine family. Note that voiding a 
certificate applies ab initio. Where the 
net deficit is less than the total amount 
of negative credits originally generated 
by the family, we will void the 
certificate only with respect to the 
number of engines needed to reach the 
amount of the net deficit. For example, 
if the original engine family generated 
500 Mg of negative credits, and the 
manufacturer’s net deficit after three 
years was 250 Mg, we would void the 
certificate with respect to half of the 
engines in the family. 

(e) For purposes of calculating the 
statute of limitations, the following 
actions are all considered to occur at the 
expiration of the deadline for offsetting 
a deficit as specified in paragraph (a) of 
this section: 

(1) Failing to meet the requirements of 
paragraph (a) of this section. 

(2) Failing to satisfy the conditions 
upon which a certificate was issued 
relative to offsetting a deficit. 

(3) Selling, offering for sale, 
introducing or delivering into U.S. 
commerce, or importing vehicles that 
are found not to be covered by a 
certificate as a result of failing to offset 
a deficit. 
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§ 1036.750 What can happen if I do not 
comply with the provisions of this subpart? 

(a) For each engine family 
participating in the ABT program, the 
certificate of conformity is conditioned 
upon full compliance with the 
provisions of this subpart during and 
after the model year. You are 
responsible to establish to our 
satisfaction that you fully comply with 
applicable requirements. We may void 
the certificate of conformity for an 
engine family if you fail to comply with 
any provisions of this subpart. 

(b) You may certify your engine 
family to an FCL above an applicable 
standard based on a projection that you 
will have enough emission credits to 
offset the deficit for the engine family. 
See § 1036.745 for provisions specifying 
what happens if you cannot show in 
your final report that you have enough 
actual emission credits to offset a deficit 
for any pollutant in an engine family. 

(c) We may void the certificate of 
conformity for an engine family if you 
fail to keep records, send reports, or give 
us information we request. Note that 
failing to keep records, send reports, or 
give us information we request is also a 
violation of 42 U.S.C. 7522(a)(2). 

(d) You may ask for a hearing if we 
void your certificate under this section 
(see § 1036.820). 

§ 1036.755 Information provided to the 
Department of Transportation. 

After receipt of each manufacturer’s 
final report as specified in § 1036.730 
and completion of any verification 
testing required to validate the 
manufacturer’s submitted final data, we 
will issue a report to the Department of 
Transportation with CO2 emission 
information and will verify the accuracy 
of each manufacturer’s equivalent fuel 
consumption data that required by 
NHTSA under 49 CFR 535.8. We will 
send a report to DOT for each engine 
manufacturer based on each regulatory 
category and subcategory, including 
sufficient information for NHTSA to 
determine fuel consumption and 
associated credit values. See 49 CFR 
535.8 to determine if NHTSA deems 
submission of this information to EPA 
to also be a submission to NHTSA. 

Subpart I—Definitions and Other 
Reference Information 

§ 1036.801 Definitions. 
The following definitions apply to 

this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Act gives to them. The definitions 
follow: 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401–7671q. 

Adjustable parameter has the 
meaning given in 40 CFR part 86. 

Advanced technology means 
technology certified under 40 CFR 
86.1819–14(k)(7), § 1036.615, or 40 CFR 
1037.615. 

Aftertreatment means relating to a 
catalytic converter, particulate filter, or 
any other system, component, or 
technology mounted downstream of the 
exhaust valve (or exhaust port) whose 
design function is to decrease emissions 
in the engine exhaust before it is 
exhausted to the environment. Exhaust- 
gas recirculation (EGR) and 
turbochargers are not aftertreatment. 

Aircraft means any vehicle capable of 
sustained air travel more than 100 feet 
above the ground. 

Alcohol-fueled engine mean an engine 
that is designed to run using an alcohol 
fuel. For purposes of this definition, 
alcohol fuels do not include fuels with 
a nominal alcohol content below 25 
percent by volume. 

Auxiliary emission control device 
means any element of design that senses 
temperature, motive speed, engine rpm, 
transmission gear, or any other 
parameter for the purpose of activating, 
modulating, delaying, or deactivating 
the operation of any part of the emission 
control system. 

Averaging set has the meaning given 
in § 1036.740. 

Calibration means the set of 
specifications and tolerances specific to 
a particular design, version, or 
application of a component or assembly 
capable of functionally describing its 
operation over its working range. 

Carryover means relating to 
certification based on emission data 
generated from an earlier model year as 
described in § 1036.235(d). 

Certification means relating to the 
process of obtaining a certificate of 
conformity for an engine family that 
complies with the emission standards 
and requirements in this part. 

Certified emission level means the 
highest deteriorated emission level in an 
engine family for a given pollutant from 
the applicable transient and/or steady- 
state testing, rounded to the same 
number of decimal places as the 
applicable standard. Note that you may 
have two certified emission levels for 
CO2 if you certify a family for both 
vocational and tractor use. 

Complete vehicle means a vehicle 
meeting the definition of complete 
vehicle in 40 CFR 1037.801 when it is 
first sold as a vehicle. For example, 
where a vehicle manufacturer sells an 
incomplete vehicle to a secondary 
manufacturer, the vehicle is not a 
complete vehicle under this part, even 
after its final assembly. 

Compression-ignition means relating 
to a type of reciprocating, internal- 
combustion engine that is not a spark- 
ignition engine. Note that § 1036.1 also 
deems gas turbine engines and other 
engines to be compression-ignition 
engines. Note also that certain spark- 
ignition engines are subject to the 
requirements for compression-ignition 
engines. 

Crankcase emissions means airborne 
substances emitted to the atmosphere 
from any part of the engine crankcase’s 
ventilation or lubrication systems. The 
crankcase is the housing for the 
crankshaft and other related internal 
parts. 

Criteria pollutants means emissions of 
NOX, HC, PM, and CO. Note that these 
pollutants are also sometimes described 
collectively as ‘‘non-greenhouse gas 
pollutants’’, although they do not 
necessarily have negligible global 
warming potentials. 

Designated Compliance Officer means 
one of the following: 

(1) For compression-ignition engines, 
Designated Compliance Officer means 
Director, Diesel Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; complianceinfo@
epa.gov; epa.gov/otaq/verify/ 

(2) For spark-ignition engines, 
Designated Compliance Officer means 
Director, Gasoline Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; nonroad-si-cert@
epa.gov; epa.gov/otaq/verify. 

Deteriorated emission level means the 
emission level that results from 
applying the appropriate deterioration 
factor to the official emission result of 
the emission-data engine. Note that 
where no deterioration factor applies, 
references in this part to the 
deteriorated emission level mean the 
official emission result. 

Deterioration factor means the 
relationship between emissions at the 
end of useful life (or point of highest 
emissions if it occurs before the end of 
useful life) and emissions at the low- 
hour/low-mileage test point, expressed 
in one of the following ways: 

(1) For multiplicative deterioration 
factors, the ratio of emissions at the end 
of useful life (or point of highest 
emissions) to emissions at the low-hour 
test point. 

(2) For additive deterioration factors, 
the difference between emissions at the 
end of useful life (or point of highest 
emissions) and emissions at the low- 
hour test point. 

Dual-fuel means relating to an engine 
designed for operation on two different 
types of fuel but not on a continuous 
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mixture of those fuels (see 
§ 1036.601(d). For purposes of this part, 
such an engine remains a dual-fuel 
engine even if it is designed for 
operation on three or more different 
fuels. 

Emission control system means any 
device, system, or element of design that 
controls or reduces the emissions of 
regulated pollutants from an engine. 

Emission-data engine means an 
engine that is tested for certification. 
This includes engines tested to establish 
deterioration factors. 

Emission-related maintenance means 
maintenance that substantially affects 
emissions or is likely to substantially 
affect emission deterioration. 

Engine configuration means a unique 
combination of engine hardware and 
calibration (related to the emission 
standards) within an engine family. 
Engines within a single engine 
configuration differ only with respect to 
normal production variability or factors 
unrelated to compliance with emission 
standards. 

Engine family has the meaning given 
in § 1036.230. 

Excluded means relating to engines 
that are not subject to some or all of the 
requirements of this part as follows: 

(1) An engine that has been 
determined not to be a heavy-duty 
engine is excluded from this part. 

(2) Certain heavy-duty engines are 
excluded from the requirements of this 
part under § 1036.5. 

(3) Specific regulatory provisions of 
this part may exclude a heavy-duty 
engine generally subject to this part 
from one or more specific standards or 
requirements of this part. 

Exempted has the meaning given in 
40 CFR 1068.30. 

Exhaust-gas recirculation means a 
technology that reduces emissions by 
routing exhaust gases that had been 
exhausted from the combustion 
chamber(s) back into the engine to be 
mixed with incoming air before or 
during combustion. The use of valve 
timing to increase the amount of 
residual exhaust gas in the combustion 
chamber(s) that is mixed with incoming 
air before or during combustion is not 
considered exhaust-gas recirculation for 
the purposes of this part. 

Family certification level (FCL) means 
a CO2 emission level declared by the 
manufacturer that is at or above 
emission test results for all emission- 
data engines. The FCL serves as the 
emission standard for the engine family 
with respect to certification testing if it 
is different than the otherwise 
applicable standard. The FCL must be 
expressed to the same number of 

decimal places as the emission standard 
it replaces. 

Family emission limit (FEL) means an 
emission level declared by the 
manufacturer to serve in place of an 
otherwise applicable emission standard 
(other than CO2 standards) under the 
ABT program in subpart H of this part. 
The FEL must be expressed to the same 
number of decimal places as the 
emission standard it replaces. The FEL 
serves as the emission standard for the 
engine family with respect to all 
required testing except certification 
testing for CO2. The CO2 FEL is equal to 
the CO2 FCL multiplied by 1.03 and 
rounded to the same number of decimal 
places as the standard (e.g., the nearest 
whole g/hp-hr for the 2016 CO2 
standards). 

Flexible-fuel means relating to an 
engine designed for operation on any 
mixture of two or more different types 
of fuels (see § 1036.601(d). 

Fuel type means a general category of 
fuels such as diesel fuel, gasoline, or 
natural gas. There can be multiple 
grades within a single fuel type, such as 
premium gasoline, regular gasoline, or 
gasoline with 10 percent ethanol. 

Good engineering judgment has the 
meaning given in 40 CFR 1068.30. See 
40 CFR 1068.5 for the administrative 
process we use to evaluate good 
engineering judgment. 

Greenhouse gas means one or more 
compounds regulated under this part 
based primarily on their impact on the 
climate. This generally includes CO2, 
CH4, and N2O. 

Greenhouse gas emissions model 
(GEM) means the GEM simulation tool 
described in 40 CFR 1037.520. Note that 
an updated version of GEM applies 
starting in model year 2021 (see 40 CFR 
1037.810). 

Gross vehicle weight rating (GVWR) 
means the value specified by the vehicle 
manufacturer as the maximum design 
loaded weight of a single vehicle, 
consistent with good engineering 
judgment. 

Heavy-duty engine means any engine 
which the engine manufacturer could 
reasonably expect to be used for motive 
power in a heavy-duty vehicle. For 
purposes of this definition in this part, 
the term ‘‘engine’’ includes internal 
combustion engines and other devices 
that convert chemical fuel into motive 
power. For example, a fuel cell or a gas 
turbine used in a heavy-duty vehicle is 
a heavy-duty engine. 

Heavy-duty vehicle means any motor 
vehicle above 8,500 pounds GVWR or 
that has a vehicle curb weight above 
6,000 pounds or that has a basic vehicle 
frontal area greater than 45 square feet. 
Curb weight has the meaning given in 40 

CFR 86.1803. Basic vehicle frontal area 
has the meaning given in 40 CFR 
86.1803. 

Hybrid means relating to an engine or 
powertrain that includes energy storage 
features other than a conventional 
battery system or conventional flywheel. 
Supplemental electrical batteries and 
hydraulic accumulators are examples of 
hybrid energy storage systems. Note that 
certain provisions in this part treat 
hybrid engines and powertrains 
intended for vehicles that include 
regenerative braking different than those 
intended for vehicles that do not 
include regenerative braking. 

Hydrocarbon (HC) means the 
hydrocarbon group on which the 
emission standards are based for each 
fuel type. For alcohol-fueled engines, 
HC means nonmethane hydrocarbon 
equivalent (NMHCE). For all other 
engines, HC means nonmethane 
hydrocarbon (NMHC). 

Identification number means a unique 
specification (for example, a model 
number/serial number combination) 
that allows someone to distinguish a 
particular engine from other similar 
engines. 

Incomplete vehicle means a vehicle 
meeting the definition of incomplete 
vehicle in 40 CFR 1037.801 when it is 
first sold as a vehicle. 

Innovative technology means 
technology certified under § 1036.610. 

Liquefied petroleum gas (LPG) means 
a liquid hydrocarbon fuel that is stored 
under pressure and is composed 
primarily of nonmethane compounds 
that are gases at atmospheric conditions. 
Note that, although this commercial 
term includes the word ‘‘petroleum’’, 
LPG is not considered to be a petroleum 
fuel under the definitions of this 
section. 

Low-hour means relating to an engine 
that has stabilized emissions and 
represents the undeteriorated emission 
level. This would generally involve less 
than 125 hours of operation. 

Manufacture means the physical and 
engineering process of designing, 
constructing, and/or assembling a 
heavy-duty engine or a heavy-duty 
vehicle. 

Manufacturer has the meaning given 
in section 216(1) of the Act. In general, 
this term includes any person who 
manufactures or assembles an engine, 
vehicle, or piece of equipment for sale 
in the United States or otherwise 
introduces a new engine into commerce 
in the United States. This includes 
importers who import engines or 
vehicles for resale. 

Medium-duty passenger vehicle has 
the meaning given in 40 CFR 86.1803. 
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Model year means the manufacturer’s 
annual new model production period, 
except as restricted under this 
definition. It must include January 1 of 
the calendar year for which the model 
year is named, may not begin before 
January 2 of the previous calendar year, 
and it must end by December 31 of the 
named calendar year. Manufacturers 
may not adjust model years to 
circumvent or delay compliance with 
emission standards or to avoid the 
obligation to certify annually. 

Motor vehicle has the meaning given 
in 40 CFR 85.1703. 

Natural gas means a fuel whose 
primary constituent is methane. 

New motor vehicle engine has the 
meaning given in the Act. This generally 
means a motor vehicle engine meeting 
the criteria of either paragraph (1), (2), 
or (3) of this definition. 

(1) A motor vehicle engine for which 
the ultimate purchaser has never 
received the equitable or legal title is a 
new motor vehicle engine. This kind of 
engine might commonly be thought of 
as ‘‘brand new’’ although a new motor 
vehicle engine may include previously 
used parts. Under this definition, the 
engine is new from the time it is 
produced until the ultimate purchaser 
receives the title or places it into 
service, whichever comes first. 

(2) An imported motor vehicle engine 
is a new motor vehicle engine if it was 
originally built on or after January 1, 
1970. 

(3) Any motor vehicle engine installed 
in a new motor vehicle. 

Noncompliant engine means an 
engine that was originally covered by a 
certificate of conformity, but is not in 
the certified configuration or otherwise 
does not comply with the conditions of 
the certificate. 

Nonconforming engine means an 
engine not covered by a certificate of 
conformity that would otherwise be 
subject to emission standards. 

Nonmethane hydrocarbon (NMHC) 
means the sum of all hydrocarbon 
species except methane, as measured 
according to 40 CFR part 1065. 

Nonmethane hydrocarbon equivalent 
has the meaning given in 40 CFR 
1065.1001. 

Off-cycle technology means 
technology certified under § 1036.610. 

Official emission result means the 
measured emission rate for an emission- 
data engine on a given duty cycle before 
the application of any deterioration 
factor, but after the applicability of any 
required regeneration or other 
adjustment factors. 

Owners manual means a document or 
collection of documents prepared by the 
engine or vehicle manufacturer for the 

owner or operator to describe 
appropriate engine maintenance, 
applicable warranties, and any other 
information related to operating or 
keeping the engine. The owners manual 
is typically provided to the ultimate 
purchaser at the time of sale. 

Oxides of nitrogen has the meaning 
given in 40 CFR 1065.1001. 

Percent has the meaning given in 40 
CFR 1065.1001. Note that this means 
percentages identified in this part are 
assumed to be infinitely precise without 
regard to the number of significant 
figures. For example, one percent of 
1,493 is 14.93. 

Petroleum means gasoline or diesel 
fuel or other fuels normally derived 
from crude oil. This does not include 
methane or LPG. 

Placed into service means put into 
initial use for its intended purpose, 
excluding incidental use by the 
manufacturer or a dealer. 

Preliminary approval means approval 
granted by an authorized EPA 
representative prior to submission of an 
application for certification, consistent 
with the provisions of § 1036.210. 

Primary intended service class has the 
meaning given in § 1036.140. 

Rechargeable Energy Storage System 
(RESS) means the component(s) of a 
hybrid engine or vehicle that store 
recovered energy for later use, such as 
the battery system in an electric hybrid 
vehicle. 

Revoke has the meaning given in 40 
CFR 1068.30. 

Round has the meaning given in 40 
CFR 1065.1001. 

Scheduled maintenance means 
adjusting, repairing, removing, 
disassembling, cleaning, or replacing 
components or systems periodically to 
keep a part or system from failing, 
malfunctioning, or wearing prematurely. 
It also may mean actions you expect are 
necessary to correct an overt indication 
of failure or malfunction for which 
periodic maintenance is not 
appropriate. 

Small manufacturer means a 
manufacturer meeting the criteria 
specified in 13 CFR 121.201. The 
employee and revenue limits apply to 
the total number of employees and total 
revenue together for affiliated 
companies. Note that manufacturers 
with low production volumes may or 
may not be ‘‘small manufacturers’’. 

Spark-ignition means relating to a 
gasoline-fueled engine or any other type 
of engine with a spark plug (or other 
sparking device) and with operating 
characteristics significantly similar to 
the theoretical Otto combustion cycle. 
Spark-ignition engines usually use a 
throttle to regulate intake air flow to 

control power during normal operation. 
Note that some spark-ignition engines 
are subject to requirements that apply 
for compression-ignition engines as 
described in § 1036.140. 

Steady-state has the meaning given in 
40 CFR 1065.1001. 

Suspend has the meaning given in 40 
CFR 1068.30. 

Test engine means an engine in a test 
sample. 

Test sample means the collection of 
engines selected from the population of 
an engine family for emission testing. 
This may include testing for 
certification, production-line testing, or 
in-use testing. 

Tractor means a vehicle meeting the 
definition of ‘‘tractor’’ in 40 CFR 
1037.801, but not classified as a 
‘‘vocational tractor’’ under 40 CFR 
1037.630, or relating to such a vehicle. 

Tractor engine means an engine 
certified for use in tractors. Where an 
engine family is certified for use in both 
tractors and vocational vehicles, ‘‘tractor 
engine’’ means an engine that the engine 
manufacturer reasonably believes will 
be (or has been) installed in a tractor. 
Note that the provisions of this part may 
require a manufacturer to document 
how it determines that an engine is a 
tractor engine. 

Ultimate purchaser means, with 
respect to any new engine or vehicle, 
the first person who in good faith 
purchases such new engine or vehicle 
for purposes other than resale. 

United States has the meaning given 
in 40 CFR 1068.30. 

Upcoming model year means for an 
engine family the model year after the 
one currently in production. 

U.S.-directed production volume 
means the number of engines, subject to 
the requirements of this part, produced 
by a manufacturer for which the 
manufacturer has a reasonable 
assurance that sale was or will be made 
to ultimate purchasers in the United 
States. This does not include engines 
certified to state emission standards that 
are different than the emission 
standards in this part. 

Vehicle has the meaning given in 40 
CFR 1037.801. 

Vocational engine means an engine 
certified for use in vocational vehicles. 
Where an engine family is certified for 
use in both tractors and vocational 
vehicles, ‘‘vocational engine’’ means an 
engine that the engine manufacturer 
reasonably believes will be (or has been) 
installed in a vocational vehicle. Note 
that the provisions of this part may 
require a manufacturer to document 
how it determines that an engine is a 
vocational engine. 
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Vocational vehicle means a vehicle 
meeting the definition of ‘‘vocational’’ 
vehicle in 40 CFR 1037.801. 

Void has the meaning given in 40 CFR 
1068.30. 

We (us, our) means the Administrator 
of the Environmental Protection Agency 
and any authorized representatives. 

§ 1036.805 Symbols, abbreviations, and 
acronyms. 

The procedures in this part generally 
follow either the International System of 
Units (SI) or the United States 
customary units, as detailed in NIST 
Special Publication 811, which we 
incorporate by reference in § 1036.810. 

See 40 CFR 1065.20 for specific 
provisions related to these conventions. 
This section summarizes the way we 
use symbols, units of measure, and 
other abbreviations. 

(a) Symbols for chemical species. This 
part uses the following symbols for 
chemical species and exhaust 
constituents: 

Symbol Species 

C ................... carbon. 
CH4 ............... methane. 
CH4N2O ........ urea. 
CO ................ carbon monoxide. 
CO2 .............. carbon dioxide. 
H2O .............. water. 

Symbol Species 

HC ................ hydrocarbon. 
NMHC .......... nonmethane hydrocarbon. 
NMHCE ........ nonmethane hydrocarbon 

equivalent. 
NO ................ nitric oxide. 
NO2 .............. nitrogen dioxide. 
NOX .............. oxides of nitrogen. 
N2O .............. nitrous oxide. 
PM ................ particulate matter. 
THC .............. total hydrocarbon. 
THCE ........... total hydrocarbon equivalent. 

(b) Symbols for quantities. This part 
uses the following symbols and units of 
measure for various quantities: 

Symbol Quantity Unit Unit symbol Unit in terms of 
SI base units 

α ........ atomic hydrogen-to-carbon ratio ............. mole per mole ................... mol/mol .............................. 1 
β ........ atomic oxygen-to-carbon ratio ................ mole per mole ................... mol/mol .............................. 1 
e ........ mass weighted emission result .............. grams/ton-mile .................. g/ton-mi ............................. g/kg-km 
Em ...... mass-specific net energy content ........... megajoules/kilogram ......... MJ/kg ................................. m2·s¥2 
fn ........ angular speed (shaft) .............................. revolutions per minute ...... r/min .................................. π·30·s¥1 
m ....... mass ....................................................... pound mass or kilogram ... lbm or kg ........................... kg 
M ....... molar mass ............................................. gram per mole ................... g/mol ................................. 10¥3·kg·mol¥1 
MF ..... mass fraction ..........................................
P ........ power ...................................................... kilowatt .............................. kW ..................................... 103·m2·kg·s¥3 
T ........ torque (moment of force) ........................ newton meter .................... N·m .................................... m2·kg·s¥2 
W ....... work ........................................................ kilowatt-hour ...................... kW·hr ................................. 3.6·m2·kg·s¥1 
wC ...... carbon mass fraction .............................. gram/gram ......................... g/g ..................................... 1 
x ......... amount of substance mole fraction ........ mole per mole ................... mol/mol .............................. 1 
xb ....... brake energy fraction .............................. ........................................... ...........................................
xbl ...... brake energy limit ...................................

(c) Superscripts. This part uses the 
following superscripts to define a 
quantity: 

Superscript Quantity 

overbar (such as ȳ ) ..... arithmetic mean. 
overdot (such as ẏ ) ..... quantity per unit 

time. 

(d) Subscripts. This part uses the 
following subscripts to define a 
quantity: 

Subscript Quantity 

acc ............................. accessory. 
Ccombdry .................. carbon from fuel per 

mole of dry ex-
haust. 

CO2urea .................... CO2 from urea de-
composition. 

cor ............................. corrected. 
cycle .......................... test cycle. 
exh ............................ raw exhaust. 
fuel ............................ fuel. 
H2Oexhaustdry ......... H2O in exhaust per 

mole of exhaust. 
idle ............................. idle. 
max ........................... maximum. 
mapped ..................... mapped. 
meas ......................... measured quantity. 
neg ............................ negative. 

Subscript Quantity 

mapped ..................... mapped. 
pos ............................ positive. 
ref .............................. reference quantity. 
stall ............................ stall. 
test ............................ test. 

(e) Other acronyms and abbreviations. 
This part uses the following additional 
abbreviations and acronyms: 

ABT .............. averaging, banking, and trad-
ing. 

AECD ........... auxiliary emission control de-
vice. 

ASTM ........... American Society for Testing 
and Materials. 

BTU .............. British thermal units. 
CFR .............. Code of Federal Regulations. 
DF ................ deterioration factor. 
DOT .............. Department of Transportation. 
E85 ............... gasoline blend including 

nominally 85 percent dena-
tured ethanol. 

EPA .............. Environmental Protection 
Agency. 

FCL .............. Family Certification Level. 
FEL ............... Family Emission Limit. 
GEM ............. Greenhouse gas Emissions 

Model. 
g/hp-hr .......... grams per brake horsepower- 

hour. 

GVWR .......... gross vehicle weight rating. 
LPG .............. liquefied petroleum gas. 
NARA ........... National Archives and 

Records Administration. 
NHTSA ......... National Highway Traffic 

Safety Administration. 
NTE .............. not-to-exceed. 
RESS ........... rechargeable energy storage 

system. 
RMC ............. ramped-modal cycle. 
rpm ............... revolutions per minute. 
SCR .............. Selective catalytic reduction. 
U.S ............... United States. 
U.S.C ............ United States Code. 

(f) Prefixes. This part uses the 
following prefixes to define a quantity: 

Symbol Quantity Value 

μ ....................... micro ................ 10 6 
m ....................... milli ................... 10¥3 
c ........................ centi .................. 10¥2 
k ........................ kilo .................... 103 
M ....................... mega ................ 106 

§ 1036.810 Incorporation by reference. 
(a) Certain material is incorporated by 

reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Environmental Protection Agency 
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must publish a notice of the change in 
the Federal Register and the material 
must be available to the public. All 
approved material is available for 
inspection at U.S. EPA, Air and 
Radiation Docket and Information 
Center, 1301 Constitution Ave. NW., 
Room B102, EPA West Building, 
Washington, DC 20460, (202) 202–1744, 
and is available from the sources listed 
below. It is also available for inspection 
at the National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, 
or go to http://www.archives.gov/
federal_register/code_of_federal_
regulations/ibr_locations.html. 

(b) American Society for Testing and 
Materials, 100 Barr Harbor Drive, P.O. 
Box C700, West Conshohocken, PA 
19428–2959, (610) 832–9585, http://
www.astm.org/. 

(1) ASTM D240–14 Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuels by Bomb 
Calorimeter, approved October 1, 2014, 
(‘‘ASTM D240’’), IBR approved for 
§ 1036.530(b). 

(2) ASTM D4809–13 Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuels by Bomb 
Calorimeter (Precision Method), 
approved May 1, 2013, (‘‘ASTM 
D4809’’), IBR approved for 
§ 1036.530(b). 

(c) National Institute of Standards and 
Technology, 100 Bureau Drive, Stop 
1070, Gaithersburg, MD 20899–1070, 
(301) 975–6478, or www.nist.gov. 

(1) NIST Special Publication 811, 
2008 Edition, Guide for the Use of the 
International System of Units (SI), 
March 2008, IBR approved for 
§ 1036.805. 

(2) [Reserved] 

§ 1036.815 Confidential information. 

The provisions of 40 CFR 1068.10 
apply for information you consider 
confidential. 

§ 1036.820 Requesting a hearing. 

(a) You may request a hearing under 
certain circumstances, as described 
elsewhere in this part. To do this, you 
must file a written request, including a 
description of your objection and any 
supporting data, within 30 days after we 
make a decision. 

(b) For a hearing you request under 
the provisions of this part, we will 
approve your request if we find that 
your request raises a substantial factual 
issue. 

(c) If we agree to hold a hearing, we 
will use the procedures specified in 40 
CFR part 1068, subpart G. 

§ 1036.825 Reporting and recordkeeping 
requirements. 

(a) This part includes various 
requirements to submit and record data 
or other information. Unless we specify 
otherwise, store required records in any 
format and on any media and keep them 
readily available for eight years after 
you send an associated application for 
certification, or eight years after you 
generate the data if they do not support 
an application for certification. You are 
expected to keep your own copy of 
required records rather than relying on 
someone else to keep records on your 
behalf. We may review these records at 
any time. You must promptly send us 
organized, written records in English if 
we ask for them. We may require you to 
submit written records in an electronic 
format. 

(b) The regulations in § 1036.255 and 
40 CFR 1068.25 and 1068.101 describe 
your obligation to report truthful and 
complete information. This includes 
information not related to certification. 
Failing to properly report information 
and keep the records we specify violates 
40 CFR 1068.101(a)(2), which may 
involve civil or criminal penalties. 

(c) Send all reports and requests for 
approval to the Designated Compliance 
Officer (see § 1036.801). 

(d) Any written information we 
require you to send to or receive from 
another company is deemed to be a 
required record under this section. Such 
records are also deemed to be 
submissions to EPA. Keep these records 
for eight years unless the regulations 
specify a different period. We may 
require you to send us these records 
whether or not you are a certificate 
holder. 

(e) Under the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.), the Office 
of Management and Budget approves 
the reporting and recordkeeping 
specified in the applicable regulations. 
The following items illustrate the kind 
of reporting and recordkeeping we 
require for engines and vehicles 
regulated under this part: 

(1) We specify the following 
requirements related to engine 
certification in this part 1036: 

(i) In § 1036.135 we require engine 
manufacturers to keep certain records 
related to duplicate labels sent to 
vehicle manufacturers. 

(ii) In subpart C of this part we 
identify a wide range of information 
required to certify engines. 

(iii) In subpart G of this part we 
identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various special compliance 
provisions. 

(iv) In §§ 1036.725, 1036.730, and 
1036.735 we specify certain records 
related to averaging, banking, and 
trading. 

(2) We specify the following 
requirements related to testing in 40 
CFR part 1065: 

(i) In 40 CFR 1065.2 we give an 
overview of principles for reporting 
information. 

(ii) In 40 CFR 1065.10 and 1065.12 we 
specify information needs for 
establishing various changes to 
published test procedures. 

(iii) In 40 CFR 1065.25 we establish 
basic guidelines for storing test 
information. 

(iv) In 40 CFR 1065.695 we identify 
the specific information and data items 
to record when measuring emissions. 

(3) We specify the following 
requirements related to the general 
compliance provisions in 40 CFR part 
1068: 

(i) In 40 CFR 1068.5 we establish a 
process for evaluating good engineering 
judgment related to testing and 
certification. 

(ii) In 40 CFR 1068.25 we describe 
general provisions related to sending 
and keeping information. 

(iii) In 40 CFR 1068.27 we require 
manufacturers to make engines available 
for our testing or inspection if we make 
such a request. 

(iv) In 40 CFR 1068.105 we require 
vehicle manufacturers to keep certain 
records related to duplicate labels from 
engine manufacturers. 

(v) In 40 CFR 1068.120 we specify 
recordkeeping related to rebuilding 
engines. 

(vi) In 40 CFR part 1068, subpart C, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various exemptions. 

(vii) In 40 CFR part 1068, subpart D, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to importing engines. 

(viii) In 40 CFR 1068.450 and 
1068.455 we specify certain records 
related to testing production-line 
engines in a selective enforcement 
audit. 

(ix) In 40 CFR 1068.501 we specify 
certain records related to investigating 
and reporting emission-related defects. 

(x) In 40 CFR 1068.525 and 1068.530 
we specify certain records related to 
recalling nonconforming engines. 
■ 116. Part 1037 is revised to read as 
follows: 
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PART 1037—CONTROL OF EMISSIONS 
FROM NEW HEAVY–DUTY MOTOR 
VEHICLES 

Subpart A—Overview and Applicability 
Sec. 
1037.1 Applicability. 
1037.2 Who is responsible for compliance? 
1037.5 Excluded vehicles. 
1037.10 How is this part organized? 
1037.15 Do any other regulation parts apply 

to me? 
1037.30 Submission of information. 

Subpart B—Emission Standards and 
Related Requirements 
1037.101 Overview of emission standards 

for heavy-duty vehicles. 
1037.102 Exhaust emission standards for 

NOX, HC, PM, and CO. 
1037.103 Evaporative and refueling 

emission standards. 
1037.104 Exhaust emission standards for 

CO2, CH4, and N2O for heavy-duty 
vehicles at or below 14,000 pounds 
GVWR. 

1037.105 Exhaust emission standards for 
CO2 for vocational vehicles. 

1037.106 Exhaust emission standards for 
CO2 for tractors above 26,000 pounds 
GVWR. 

1037.107 Emission standards for trailers. 
1037.115 Other requirements. 
1037.120 Emission-related warranty 

requirements. 
1037.125 Maintenance instructions and 

allowable maintenance. 
1037.130 Assembly instructions for 

secondary vehicle manufacturers. 
1037.135 Labeling. 
1037.140 Determining vehicle parameters. 
1037.150 Interim provisions. 

Subpart C—Certifying Vehicle Families 
1037.201 General requirements for 

obtaining a certificate of conformity. 
1037.205 What must I include in my 

application? 
1037.210 Preliminary approval before 

certification. 
1037.211 Preliminary approval for 

manufacturers of aerodynamic devices. 
1037.220 Amending maintenance 

instructions. 
1037.225 Amending applications for 

certification. 
1037.230 Vehicle families, sub-families, 

and configurations. 
1037.231 Powertrain families. 
1037.235 Testing requirements for 

certification. 
1037.241 Demonstrating compliance with 

exhaust emission standards for 
greenhouse gas pollutants. 

1037.243 Demonstrating compliance with 
evaporative emission standards. 

1037.250 Reporting and recordkeeping. 
1037.255 What decisions may EPA make 

regarding my certificate of conformity? 

Subpart D—Testing Production Vehicles 
and Engines 
1037.301 Measurements related to GEM 

inputs in a selective enforcement audit. 

Subpart E—In-use Testing 
1037.401 General provisions. 

Subpart F—Test and Modeling Procedures 

1037.501 General testing and modeling 
provisions. 

1037.510 Duty-cycle exhaust testing. 
1037.515 Determining CO2 emissions to 

show compliance for trailers. 
1037.520 Modeling CO2 emissions to show 

compliance for vocational vehicles and 
tractors. 

1037.525 Aerodynamic measurements. 
1037.527 Coastdown procedures for 

calculating drag area (CDA). 
1037.529 Wind-tunnel procedures for 

calculating drag area (CDA). 
1037.531 Using computational fluid 

dynamics to calculate drag area (CDA). 
1037.533 Constant-speed procedure for 

calculating drag area (CDA). 
1037.540 Special procedures for testing 

vehicles with hybrid power take-off. 
1037.550 Powertrain testing. 
1037.551 Engine-based simulation of 

powertrain testing. 
1037.555 Special procedures for testing 

Phase 1 post-transmission hybrid 
systems. 

1037.560 Rear-axle efficiency test. 

Subpart G—Special Compliance Provisions 

1037.601 General compliance provisions. 
1037.605 Installing engines certified to 

alternate standards for specialty vehicles. 
1037.610 Vehicles with off-cycle 

technologies. 
1037.615 Hybrid vehicles and other 

advanced technologies. 
1037.620 Responsibilities for multiple 

manufacturers. 
1037.621 Delegated assembly. 
1037.622 Shipment of incomplete vehicles 

to secondary vehicle manufacturers. 
1037.630 Special purpose tractors. 
1037.631 Exemption for vocational vehicles 

intended for off-road use. 
1037.635 Glider kits. 
1037.640 Variable vehicle speed limiters. 
1037.645 In-use compliance with family 

emission limits (FELs). 
1037.650 Tire manufacturers. 
1037.655 Post-useful life vehicle 

modifications. 
1037.660 Automatic engine shutdown 

systems. 
1037.665 In-use tractor testing. 

Subpart H—Averaging, Banking, and 
Trading for Certification 

1037.701 General provisions. 
1037.705 Generating and calculating 

emission credits. 
1037.710 Averaging. 
1037.715 Banking. 
1037.720 Trading. 
1037.725 What must I include in my 

application for certification? 
1037.730 ABT reports. 
1037.735 Recordkeeping. 
1037.740 Restrictions for using emission 

credits. 
1037.745 End-of-year CO2 credit deficits. 
1037.750 What can happen if I do not 

comply with the provisions of this 
subpart? 

1037.755 Information provided to the 
Department of Transportation. 

Subpart I—Definitions and Other Reference 
Information 
1037.801 Definitions. 
1037.805 Symbols, abbreviations, and 

acronyms. 
1037.810 Incorporation by reference. 
1037.815 Confidential information. 
1037.820 Requesting a hearing. 
1037.825 Reporting and recordkeeping 

requirements. 
Appendix I to Part 1037—Heavy-duty 

Transient Test Cycle 
Appendix II to Part 1037—Power Take-Off 

Test Cycle 
Appendix III to Part 1037—Emission Control 

Identifiers 
Appendix IV to Part 1037—Heavy-Duty 

Grade Profile for Phase 2 Steady-State 
Test Cycles 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Overview and Applicability 

§ 1037.1 Applicability. 
(a) This part contains standards and 

other regulations applicable to the 
emission of the air pollutant defined as 
the aggregate group of six greenhouse 
gases: Carbon dioxide, nitrous oxide, 
methane, hydrofluorocarbons, 
perflurocarbons, and sulfur 
hexafluoride. The regulations in this 
part 1037 apply for all new heavy-duty 
vehicles, except as provided in 
§§ 1037.5 and 1037.104. This includes 
electric vehicles and vehicles fueled by 
conventional and alternative fuels. This 
also includes certain trailers as 
described in §§ 1037.5, 1037.150, and 
1037.801. 

(b) The provisions of this part apply 
for alternative fuel conversions as 
specified in 40 CFR part 85, subpart F. 

§ 1037.2 Who is responsible for 
compliance? 

The regulations in this part 1037 
contain provisions that affect both 
vehicle manufacturers and others. 
However, the requirements of this part 
are generally addressed to the vehicle 
manufacturer(s). The term ‘‘you’’ 
generally means the vehicle 
manufacturer(s), especially for issues 
related to certification. Additional 
requirements and prohibitions apply to 
other persons as specified in § 1037.601 
and 40 CFR part 1068. 

§ 1037.5 Excluded vehicles. 
Except for the definitions specified in 

§ 1037.801, this part does not apply to 
the following vehicles: 

(a) Vehicles not meeting the definition 
of ‘‘motor vehicle’’ in § 1037.801. 

(b) Vehicles excluded from the 
definition of ‘‘heavy-duty vehicle’’ in 
§ 1037.801 because of vehicle weight, 
weight rating, and frontal area (such as 
light-duty vehicles and light-duty 
trucks). 
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(c) Vehicles produced in model years 
before 2014, unless they are certified 
under § 1037.150. 

(d) Medium-duty passenger vehicles 
and other vehicles subject to the light- 
duty greenhouse gas standards of 40 
CFR part 86. See 40 CFR 86.1818 for 
greenhouse gas standards that apply for 
these vehicles. An example of such a 
vehicle would be a vehicle meeting the 
definition of ‘‘heavy-duty vehicle’’ in 
§ 1037.801 and 40 CFR 86.1803, but also 
meeting the definition of ‘‘light truck’’ 
in 40 CFR 86.1818–12(b)(2). 

(e) Vehicles subject to the heavy-duty 
greenhouse gas standards of 40 CFR part 
86. See 40 CFR 86.1819 for greenhouse 
gas standards that apply for these 
vehicles. This generally applies for 
complete heavy-duty vehicles at or 
below 14,000 pounds GVWR. 

(f) Aircraft meeting the definition of 
‘‘motor vehicle’’. For example, this 
would include certain convertible 
aircraft that can be adjusted to operate 
on public roads. Standards apply 
separately to certain aircraft engines, as 
described in 40 CFR part 87. 

(g) Trailers meeting one or more of the 
following characteristics: 

(1) Trailers designed specifically for 
in-field operations in logging or mining. 

(2) Trailers designed to operate at low 
speeds such that they are unsuitable for 
normal highway operation. 

(3) Trailers with permanently affixed 
components designed for heavy 
construction that allow the trailer to 
perform its primary function while 
stationary. This would include crane 
trailers and concrete trailers. Trailers 
would not qualify under this paragraph 
(g)(3) based on welding equipment or 
other components that are commonly 
used separate from trailers. 

(4) Trailers less than 35 feet long with 
three axles, and all trailers with four or 
more axles. 

(5) Trailers intended for temporary or 
permanent residence, office space, or 
other work space, such as campers, 
mobile homes, and carnival trailers. 

(6) Trailers designed specifically to 
transport livestock. 

(7) Trailers built before January 1, 
2018. 

(8) Note that the definition of trailer 
in § 1037.801 excludes equipment that 
serves similar purposes but are not 
intended to be pulled by a tractor. For 
example, car-hauling equipment does 
not qualify as a trailer under this part if 
it is designed to be pulled by a heavy- 
duty vehicle with a pintle hook or hitch 
instead of a fifth wheel. 

(h) Where it is unclear, you may ask 
us to make a determination regarding 
the exclusions identified in this section. 

We recommend that you make your 
request before you produce the vehicle. 

§ 1037.10 How is this part organized? 
This part 1037 is divided into the 

following subparts: 
(a) Subpart A of this part defines the 

applicability of part 1037 and gives an 
overview of regulatory requirements. 

(b) Subpart B of this part describes the 
emission standards and other 
requirements that must be met to certify 
vehicles under this part. Note that 
§ 1037.150 discusses certain interim 
requirements and compliance 
provisions that apply only for a limited 
time. 

(c) Subpart C of this part describes 
how to apply for a certificate of 
conformity for vehicles subject to the 
standards of § 1037.105 or § 1037.106. 

(d) [Reserved] 
(e) Subpart E of this part addresses 

testing of in-use vehicles. 
(f) Subpart F of this part describes 

how to test your vehicles and perform 
emission modeling (including 
references to other parts of the Code of 
Federal Regulations) for vehicles subject 
to the standards of § 1037.105 or 
§ 1037.106. 

(g) Subpart G of this part and 40 CFR 
part 1068 describe requirements, 
prohibitions, and other provisions that 
apply to manufacturers, owners, 
operators, rebuilders, and all others. 
Section 1037.601 describes how 40 CFR 
part 1068 applies for heavy-duty 
vehicles. 

(h) Subpart H of this part describes 
how you may generate and use emission 
credits to certify vehicles that are 
subject to the standards of § 1037.105 or 
§ 1037.106. 

(i) Subpart I of this part contains 
definitions and other reference 
information. 

§ 1037.15 Do any other regulation parts 
apply to me? 

(a) Parts 1065 and 1066 of this chapter 
describe procedures and equipment 
specifications for testing engines and 
vehicles to measure exhaust emissions. 
Subpart F of this part 1037 describes 
how to apply the provisions of part 1065 
and part 1066 of this chapter to 
determine whether vehicles meet the 
exhaust emission standards in this part. 

(b) As described in § 1037.601, certain 
requirements and prohibitions of part 
1068 of this chapter apply to everyone, 
including anyone who manufactures, 
imports, installs, owns, operates, or 
rebuilds any of the vehicles subject to 
this part 1037. Part 1068 of this chapter 
describes general provisions that apply 
broadly, but do not necessarily apply for 
all vehicles or all persons. The issues 

addressed by these provisions include 
these seven areas: 

(1) Prohibited acts and penalties for 
manufacturers and others. 

(2) Rebuilding and other aftermarket 
changes. 

(3) Exclusions and exemptions for 
certain vehicles. 

(4) Importing vehicles. 
(5) Selective enforcement audits of 

your production. 
(6) Recall. 
(7) Procedures for hearings. 
(c) [Reserved] 
(d) Other parts of this chapter apply 

if referenced in this part. 

§ 1037.30 Submission of information. 
Unless we specify otherwise, send all 

reports and requests for approval to the 
Designated Compliance Officer (see 
§ 1037.801). See § 1037.825 for 
additional reporting and recordkeeping 
provisions. 

Subpart B—Emission Standards and 
Related Requirements 

§ 1037.101 Overview of emission 
standards for heavy-duty vehicles. 

(a) This part specifies emission 
standards for certain vehicles and for 
certain pollutants. This part contains 
standards and other regulations 
applicable to the emission of the air 
pollutant defined as the aggregate group 
of six greenhouse gases: Carbon dioxide, 
nitrous oxide, methane, 
hydrofluorocarbons, perflurocarbons, 
and sulfur hexafluoride. 

(b) The regulated emissions are 
addressed in four groups: 

(1) Exhaust emissions of NOX, HC, 
PM, and CO. These pollutants are 
sometimes described collectively as 
‘‘criteria pollutants’’ because they are 
either criteria pollutants under the 
Clean Air Act or precursors to the 
criteria pollutant ozone. These 
pollutants are also sometimes described 
collectively as ‘‘non-greenhouse gas 
pollutants’’, although they do not 
necessarily have negligible global 
warming potential. As described in 
§ 1037.102, standards for these 
pollutants are provided in 40 CFR part 
86. 

(2) Exhaust emissions of CO2, CH4, 
and N2O. These pollutants are described 
collectively in this part as ‘‘greenhouse 
gas pollutants’’ because they are 
regulated primarily based on their 
impact on the climate. These standards 
are provided in §§ 1037.105 through 
1037.107. 

(3) Hydrofluorocarbons. These 
pollutants are also ‘‘greenhouse gas 
pollutants’’ but are treated separately 
from exhaust greenhouse gas pollutants 
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listed in paragraph (b)(2) of this section. 
These standards are provided in 
§ 1037.115. 

(4) Fuel evaporative emissions. These 
requirements are described in 
§ 1037.103. 

(c) The regulated heavy-duty vehicles 
are addressed in different groups as 
follows: 

(1) For criteria pollutants, vocational 
vehicles and tractors are regulated based 
on gross vehicle weight rating (GVWR), 
whether they are considered ‘‘spark- 
ignition’’ or ‘‘compression-ignition,’’ 
and whether they are first sold as 
complete or incomplete vehicles. 

(2) For greenhouse gas pollutants, 
vehicles are regulated in the following 
groups: 

(i) Tractors above 26,000 pounds 
GVWR. 

(ii) Trailers are subject to standards as 
specified in § 1037.107. 

(iii) All other motor vehicles subject 
to standards under this part. These other 
vehicles are referred to as ‘‘vocational’’ 
vehicles. 

(iv) The greenhouse gas emission 
standards in some cases apply 
differently for ‘‘spark-ignition’’ and 
‘‘compression-ignition’’ engines or 
vehicles. Engine requirements are 
similarly differentiated, as described in 
40 CFR 1036.140. References in this part 
1037 to ‘‘spark-ignition’’ or 
‘‘compression-ignition’’ defer to the 
application of standards under 40 CFR 
1036.140. For example, any vehicle with 
an engine certified to spark-ignition 
standards under 40 CFR part 1036 is 
subject to requirements under this part 
1037 that apply for spark-ignition 
vehicles. 

(3) For evaporative and refueling 
emissions, vehicles are regulated based 
on the type of fuel they use. Vehicles 
fueled with volatile liquid fuels or 
gaseous fuels are subject to evaporative 
emission standards. Vehicles up to a 
certain size that are fueled with 
gasoline, diesel fuel, ethanol, methanol, 
or LPG are subject to refueling emission 
standards. 

§ 1037.102 Exhaust emission standards 
for NOX, HC, PM, and CO. 

See 40 CFR part 86 for the exhaust 
emission standards for NOX, HC, PM, 
and CO that apply for heavy-duty 
vehicles. 

§ 1037.103 Evaporative and refueling 
emission standards. 

(a) Applicability. Evaporative and 
refueling emission standards apply to 
heavy-duty vehicles as follows: 

(1) Complete and incomplete heavy- 
duty vehicles at or below 14,000 pounds 
GVWR must meet evaporative and 

refueling emission standards as 
specified in 40 CFR part 86, subpart S, 
instead of the requirements specified in 
this section. 

(2) Heavy-duty vehicles above 14,000 
pounds GVWR that run on volatile 
liquid fuel (such as gasoline or ethanol) 
or gaseous fuel (such as natural gas or 
LPG) must meet evaporative and 
refueling emission standards as 
specified in this section. 

(b) Emission standards. The 
evaporative and refueling emission 
standards and measurement procedures 
specified in 40 CFR 86.1813 apply for 
vehicles above 14,000 pounds GVWR, 
except as described in this section. The 
evaporative emission standards phase in 
over model years 2018 through 2022, 
with provisions allowing for voluntary 
compliance with the standards as early 
as model year 2015. Count vehicles 
subject to standards under this section 
the same as heavy-duty vehicles at or 
below 14,000 pounds GVWR to comply 
with the phase-in requirements 
specified in 40 CFR 86.1813. These 
vehicles may generate and use emission 
credits as described in 40 CFR part 86, 
subpart S, but only for vehicles that are 
tested for certification instead of relying 
on the provisions of paragraph (c) of this 
section. The following provisions apply 
instead of what is specified in 40 CFR 
86.1813: 

(1) The refueling standards in 40 CFR 
86.1813–17(b) apply to complete 
vehicles starting in model year 2022; 
they are optional for incomplete 
vehicles. 

(2) The leak standard in 40 CFR 
86.1813–17(a)(4) does not apply. 

(3) The FEL cap relative to the diurnal 
plus hot soak standard for low-altitude 
testing is 1.9 grams per test. 

(4) The diurnal plus hot soak standard 
for high-altitude testing is 2.3 grams per 
test. 

(5) Testing does not require 
measurement of exhaust emissions. 
Disregard references in subpart B of this 
part to procedures, equipment 
specifications, and recordkeeping 
related to measuring exhaust emissions. 
All references to the exhaust test under 
40 CFR part 86, subpart B, are 
considered the ‘‘dynamometer run’’ as 
part of the evaporative testing sequence 
under this subpart. 

(6) Vehicles not yet subject to the Tier 
3 standards in 40 CFR 86.1813 must 
meet evaporative emission standards as 
specified in 40 CFR 86.008–10(b)(1) and 
(2) for Otto-cycle applications and 40 
CFR 86.007–11(b)(3)(ii) and (b)(4)(ii) for 
diesel-cycle applications. 

(c) Compliance demonstration. You 
may provide a statement in the 
application for certification that 

vehicles above 14,000 pounds GVWR 
comply with evaporative and refueling 
emission standards instead of 
submitting test data if you include an 
engineering analysis describing how 
vehicles include design parameters, 
equipment, operating controls, or other 
elements of design that adequately 
demonstrate that vehicles comply with 
the standards. We would expect 
emission control components and 
systems to exhibit a comparable degree 
of control relative to vehicles that 
comply based on testing. For example, 
vehicles that comply under this 
paragraph (c) should rely on comparable 
material specifications to limit fuel 
permeation, and components should be 
sized and calibrated to correspond with 
the appropriate fuel capacities, fuel flow 
rates, purge strategies, and other vehicle 
operating characteristics. You may 
alternatively show that design 
parameters are comparable to those for 
vehicles at or below 14,000 pounds 
GVWR certified under 40 CFR part 86, 
subpart S. 

(d) CNG refueling requirement. 
Compressed natural gas vehicles must 
meet the requirements for fueling 
connection devices as specified in 40 
CFR 86.1813–17(f)(1). Vehicles meeting 
these requirements are deemed to 
comply with evaporative and refueling 
emission standards. 

(e) LNG refueling requirement. 
Liquefied natural gas vehicles must 
meet the requirements in Section 4.2 of 
SAE J2343 (incorporated by reference in 
§ 1037.810), which specifies that 
vehicles meet a five-day hold time after 
a refueling event before the fuel reaches 
the point of venting to relieve pressure. 
This hold time starts immediately after 
a conventional refueling event 
corresponding to the vehicle’s refueling 
fittings and other hardware, without any 
stabilization period to reach a different 
starting condition for the fuel in the 
tank. The vehicle must remain parked 
away from direct sun with ambient 
temperatures between (20 and 30) °C 
throughout the measurement procedure. 
This standard and procedure are 
consistent with Section 9.3.5 of NFPA 
52, except that NFPA specifies a three- 
day hold time. Vehicles meeting these 
requirements are deemed to comply 
with evaporative and refueling emission 
standards. The provisions of this 
paragraph (e) are optional for vehicles 
produced before January 1, 2020. 

(f) Incomplete vehicles. If you sell 
incomplete vehicles, you must identify 
the maximum fuel tank capacity for 
which you designed the vehicle’s 
evaporative emission control system. 

(g) Useful life. The evaporative 
emission standards of this section apply 
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for the full useful life, expressed in 
service miles or calendar years, 
whichever comes first. The useful life 
values for the standards of this section 
are described in 40 CFR 86.1805. 

(h) Auxiliary engines and separate 
fuel systems. The provisions of this 
paragraph (g) apply for vehicles with 
auxiliary engines. This includes any 
engines installed in the final vehicle 
configuration that contribute no motive 
power through the vehicle’s 
transmission. 

(1) Auxiliary engines and associated 
fuel-system components must be 
installed when testing complete 
vehicles. If the auxiliary engine draws 
fuel from a separate fuel tank, you must 
fill the extra fuel tank before the start of 
diurnal testing as described for the 
vehicle’s main fuel tank. Use good 
engineering judgment to ensure that any 
nonmetal portions of the fuel system 
related to the auxiliary engine have 
reached stabilized levels of permeation 
emissions. The auxiliary engine must 
not operate during the running loss test 
or any other portion of testing under 
this section. 

(2) For testing with incomplete 
vehicles, you may omit installation of 
auxiliary engines and associated fuel- 
system components as long as those 
components installed in the final 
configuration are certified to meet the 
applicable emission standards for Small 
SI equipment described in 40 CFR 
1054.112 or for Large SI engines in 40 
CFR 1048.105. For any fuel-system 
components that you do not install, 
your installation instructions must 
describe this certification requirement. 

§ 1037.104 Exhaust emission standards 
for CO2, CH4, and N2O for heavy-duty 
vehicles at or below 14,000 pounds GVWR. 

Heavy-duty vehicles at or below 
14,000 pounds GVWR are not subject to 
the provisions of this part 1037 if they 
are subject to 40 CFR part 86, subpart 
S, including all vehicles certified under 
40 CFR part 86, subpart S. See 40 CFR 
86.1819 and 86.1865 for detailed 
provisions that apply for these vehicles. 

§ 1037.105 Exhaust emission standards 
for CO2 for vocational vehicles. 

(a) The standards of this section apply 
for the following vehicles: 

(1) Vehicles above 14,000 pounds 
GVWR and at or below 26,000 pounds 
GVWR, but not certified to the vehicle 
standards in 40 CFR 86.1819. 

(2) Vehicles above 26,000 pounds 
GVWR that are not tractors. 

(3) Vocational tractors. 
(4) Heavy-duty vehicles at or below 

14,000 pounds GVWR that are excluded 
from the standards in 40 CFR 86.1819 or 
that use engines certified under 
§ 1037.150(m). 

(b) CO2 standards apply as described 
in this paragraph (b). The provisions of 
§ 1037.241 specify how to comply with 
these standards. Standards differ based 
on engine cycle, vehicle weight class, 
and intended vehicle duty cycle. See 
§ 1037.510(c) to determine which duty 
cycle applies. 

(1) Model year 2027 and later vehicles 
are subject to CO2 standards 
corresponding to the selected 
subcategories as shown in the following 
table: 

TABLE 1 OF § 1037.105—PHASE 2 CO2 STANDARDS FOR MODEL YEAR 2027 AND LATER VOCATIONAL VEHICLES 
[g/ton-mile] 

Engine type Vehicle size Multi-purpose Regional Urban 

Compression-ignition ................................... Class 2b–5 .................................................. 280 292 272 
Compression-ignition ................................... Class 6–7 .................................................... 174 170 172 
Compression-ignition ................................... Class 8 ........................................................ 183 174 182 
Spark-ignition ............................................... Class 2b–5 .................................................. 308 321 299 
Spark-ignition ............................................... Class 6–7 .................................................... 191 187 189 
Spark-ignition ............................................... Class 8 ........................................................ 198 188 196 

(2) Model year 2024 through 2026 
vehicles are subject to CO2 standards 
corresponding to the selected 

subcategories as shown in the following 
table: 

TABLE 2 OF § 1037.105—PHASE 2 CO2 STANDARDS FOR MODEL YEAR 2024 AND LATER VOCATIONAL VEHICLES 
[g/ton-mile] 

Engine type Vehicle size Multi-purpose Regional Urban 

Compression-ignition ................................... Class 2b–5 .................................................. 292 304 284 
Compression-ignition ................................... Class 6–7 .................................................... 181 178 179 
Compression-ignition ................................... Class 8 ........................................................ 192 182 190 
Spark-ignition ............................................... Class 2b–5 .................................................. 321 334 312 
Spark-ignition ............................................... Class 6–7 .................................................... 199 196 197 
Spark-ignition ............................................... Class 8 ........................................................ 210 199 208 

(3) Model year 2021 through 2023 
vehicles are subject to CO2 standards 
corresponding to the selected 

subcategories as shown in the following 
table: 
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TABLE 3 OF § 1037.105—PHASE 2 CO2 STANDARDS FOR MODEL YEAR 2021 THROUGH 2023 VOCATIONAL VEHICLES 
[g/ton-mile] 

Engine type Vehicle size Multi-purpose Regional Urban 

Compression-ignition ................................... Class 2b–5 .................................................. 305 318 296 
Compression-ignition ................................... Class 6–7 .................................................... 190 186 188 
Compression-ignition ................................... Class 8 ........................................................ 200 189 198 
Spark-ignition ............................................... Class 2b–5 .................................................. 329 343 320 
Spark-ignition ............................................... Class 6–7 .................................................... 205 201 203 
Spark-ignition ............................................... Class 8 ........................................................ 216 204 214 

(4) You may certify model year 2021 
and later emergency vehicles to the CO2 
standards specified in Table 5 of this 
section instead of the standards 
specified in paragraphs (b)(1) through 
(3) of this section. Vehicles certified to 
these alternative standards may not 
generate emission credits. 

TABLE 5 OF § 1037.105—ALTER-
NATIVE PHASE 2 CO2 STANDARDS 
FOR EMERGENCY VEHICLES 

[g/ton-mile] 

Vehicle size CO2 standard 

Class 2b–5 .......................... 321 
Class 6–7 ............................ 201 
Class 8 ................................ 213 

(5) Model year 2014 through 2020 
vehicles are subject to Phase 1 CO2 
standards as shown in the following 
table: 

TABLE 4 OF § 1037.105—PHASE 1 CO2 STANDARDS FOR MODEL YEAR 2014 THROUGH 2020 VOCATIONAL VEHICLES 
[g/ton-mile] 

Vehicle size CO2 standard for model 
years 2014–2016 

CO2 standard for model 
year 2017 and later 

Class 2b–5 ........................................................................................................................... 388 373 
Class 6–7 ............................................................................................................................. 234 225 
Class 8 ................................................................................................................................. 226 222 

(c) No CH4 or N2O standards apply 
under this section. See 40 CFR part 1036 
for CH4 or N2O standards that apply to 
engines used in these vehicles. 

(d) You may generate or use emission 
credits for averaging, banking, and 
trading as described in subpart H of this 
part. This requires that you specify a 
Family Emission Limit (FEL) for CO2 for 
each vehicle subfamily. The FEL may 
not be less than the result of emission 
modeling from § 1037.520. These FELs 
serve as the emission standards for the 
vehicle subfamily instead of the 
standards specified in paragraph (b) of 
this section. 

(e) The exhaust emission standards of 
this section apply for the full useful life, 
expressed in service miles or calendar 
years, whichever comes first. The 
following useful life values apply for the 
standards of this section: 

(1) 150,000 miles or 15 years, 
whichever comes first, for Class 2b 
through Class 5 vehicles. 

(2) 185,000 miles or 10 years, 
whichever comes first, for Class 6 and 
Class 7 vehicles. 

(3) 435,000 miles or 10 years, 
whichever comes first, for Class 8 
vehicles. 

(f) See § 1037.631 for provisions that 
exempt certain vehicles used in off-road 
operation from the standards of this 
section. 

(g) You may optionally certify a 
vocational vehicle to the standards and 
useful life applicable to a heavier 
vehicle service class (such as medium 
heavy-duty instead of light heavy-duty), 
provided you do not generate credits 
with the vehicle. If you include lighter 
vehicles in a credit-generating subfamily 
(with an FEL below the standard), 

exclude their production volume from 
the credit calculation. Conversely, if you 
include lighter vehicles in a credit-using 
subfamily, you must include their 
production volume in the credit 
calculation. 

§ 1037.106 Exhaust emission standards 
for CO2 for tractors above 26,000 pounds 
GVWR. 

(a) The CO2 standards of this section 
apply for tractors above 26,000 pounds 
GVWR. Note that the standards of this 
section do not apply for vehicles 
classified as ‘‘vocational tractors’’ under 
§ 1037.630, 

(b) The CO2 standards for tractors 
above 26,000 pounds GVWR are given 
in Table 1 of this section. The 
provisions of § 1037.241 specify how to 
comply with these standards. 

TABLE 1 OF § 1037.106—CO2 STANDARDS FOR CLASS 7 AND CLASS 8 TRACTORS BY MODEL YEAR 
[g/ton-mile] 

Subcategory 1 

Phase 1 
standards for 
model years 
2014–2016 

Phase 1 
standards for 
model years 
2017–2020 

Phase 2 
standards for 
model years 
2021–2023 

Phase 2 
standards for 
model years 
2024–2026 

Phase 2 
standards for 

model year 2027 
and later 

Class 7 Low-Roof (all cab styles) .................... 107 104 97 90 87 
Class 7 Mid-Roof (all cab styles) ..................... 119 115 107 100 96 
Class 7 High-Roof (all cab styles) ................... 124 120 109 101 96 
Class 8 Low-Roof Day Cab ............................. 81 80 78 72 70 
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TABLE 1 OF § 1037.106—CO2 STANDARDS FOR CLASS 7 AND CLASS 8 TRACTORS BY MODEL YEAR—Continued 
[g/ton-mile] 

Subcategory 1 

Phase 1 
standards for 
model years 
2014–2016 

Phase 1 
standards for 
model years 
2017–2020 

Phase 2 
standards for 
model years 
2021–2023 

Phase 2 
standards for 
model years 
2024–2026 

Phase 2 
standards for 

model year 2027 
and later 

Class 8 Low-Roof Sleeper Cab ....................... 68 66 70 64 62 
Class 8 Mid-Roof Day Cab .............................. 88 86 84 78 76 
Class 8 Mid-Roof Sleeper Cab ........................ 76 73 78 71 69 
Class 8 High-Roof Day Cab ............................ 92 89 86 79 76 
Class 8 High-Roof Sleeper Cab ...................... 75 72 77 70 67 
Heavy-Haul Tractors ........................................ ............................ ............................ 54 52 51 

1 Sub-category terms are defined in § 1037.801. 

(c) No CH4 or N2O standards apply 
under this section. See 40 CFR part 1036 
for CH4 or N2O standards that apply to 
engines used in these vehicles. 

(d) You may generate or use emission 
credits for averaging, banking, and 
trading as described in subpart H of this 
part. This requires that you calculate a 
credit quantity if you specify a Family 
Emission Limit (FEL) that is different 
than the standard specified in this 
section for a given pollutant. The FEL 
may not be less than the result of 
emission modeling from § 1037.520. 
These FELs serve as the emission 
standards for the specific vehicle 
subfamily instead of the standards 
specified in paragraph (a) of this 
section. 

(e) The exhaust emission standards of 
this section apply for the full useful life, 
expressed in service miles or calendar 
years, whichever comes first. The 
following useful life values apply for the 
standards of this section: 

(1) 185,000 miles or 10 years, 
whichever comes first, for vehicles at or 
below 33,000 pounds GVWR. 

(2) 435,000 miles or 10 years, 
whichever comes first, for vehicles 
above 33,000 pounds GVWR. 

(f) You may optionally certify a tractor 
to the standards and useful life 
applicable to a heavier vehicle service 
class (such as heavy heavy-duty instead 
of medium heavy-duty), provided you 
do not generate credits with the vehicle. 
If you include lighter vehicles in a 
credit-generating subfamily (with an 
FEL below the standard), exclude its 
production volume from the credit 
calculation. Conversely, if you include 
lighter vehicles in a credit-using 
subfamily, you must include their 
production volume in the credit 
calculation. 

§ 1037.107 Emission standards for trailers. 

The exhaust emission standards 
specified in this section apply to trailers 
based on the effect of trailer designs on 
the performance of the trailer in 
conjunction with a tractor; this accounts 
for the effect of the trailer on the 
tractor’s exhaust emissions, even though 
trailers themselves have no exhaust 
emissions. 

(a) Standards apply for trailers as 
follows: 

(1) Different levels of stringency apply 
for box vans depending on features that 
may affect aerodynamic performance. 

You may optionally meet less stringent 
standards for different trailer types, 
which we characterize as follows: 

(i) For trailers 35 feet or longer, ‘‘non- 
aero trailers’’ are box vans that have a 
rear lift gate or rear hinged ramp, and 
at least one of the following side 
features: side lift gate, belly box, side- 
mounted pull-out platform, steps for 
side-door access, or a drop-deck design. 
For trailers less than 35 feet long, ‘‘non- 
aero trailers’’ are refrigerated box vans 
with at least one of the side features 
identified for longer trailers. 

(ii) ‘‘Partial-aero trailers’’ are box vans 
that have at least one of the side features 
identified in paragraph (a)(1)(i) of this 
section. Long box vans also qualify as 
partial-aero trailers if they have a rear 
lift gate or rear hinged ramp. Note that 
this paragraph (a)(1)(ii) does not apply 
for box vans designated as ‘‘non-aero 
trailers’’ under paragraph (a)(1)(i) of this 
section. 

(iii) ‘‘Full-aero trailers’’ are box vans 
that do not meet the specifications of 
either paragraph (a)(1)(i) or (ii) of this 
section. 

(2) CO2 standards apply for full-aero 
trailers as specified in the following 
table: 

TABLE 1 OF § 1037.107—PHASE 2 CO2 STANDARDS FOR TRAILERS 
[g/ton-mile] 

Model year 
Dry van Refrigerated van 

Short Long Short Long 

2018–2020 ....................................................................................................... 144 83 147 84 
2021–2023 ....................................................................................................... 143 81 146 82 
2024–2026 ....................................................................................................... 141 79 144 79 
2027+ ............................................................................................................... 140 77 144 77 

(3) Partial-aero trailers may continue 
to meet the 2024 standards in 2027 and 
later model years. 

(4) Non-box trailers and non-aero 
trailers must meet standards as follows: 

(i) Trailers must use qualified 
automatic tire inflation systems with 
wheels on all axles. 

(ii) Trailers must use tires with a 
TRRL at or below 4.7 kg/ton. Through 
model year 2023, trailers may instead 
use tires with a TRRL at or below 5.1 kg/ 
ton. 

(5) You may generate or use emission 
credits for averaging to demonstrate 
compliance with the standards specified 

in paragraph (a)(2) of this section as 
described in subpart H of this part. This 
requires that you specify a Family 
Emission Limit (FEL) for CO2 for each 
vehicle subfamily. The FEL may not be 
less than the result of the emission 
calculation in § 1037.515. These FELs 
serve as the emission standards for the 
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specific vehicle subfamily instead of the 
standards specified in paragraph (a) of 
this section. You may not use averaging 
for non-box trailers, partial-aero trailers, 
or non-aero trailers that meet standards 
under paragraph (a)(3) or (a)(4) of this 
section, and you may not use emission 
credits for banking or trading for any 
trailers. 

(6) The provisions of § 1037.241 
specify how to comply with the 
standards of this section. 

(b) No CH4, N2O, or HFC standards 
apply under this section. 

(c) The emission standards of this 
section apply for a useful life of 10 
years. 

§ 1037.115 Other requirements. 
Vehicles required to meet the 

emission standards of this part must 
meet the following additional 
requirements, except as noted elsewhere 
in this part: 

(a) Adjustable parameters. Vehicles 
that have adjustable parameters must 
meet all the requirements of this part for 
any adjustment in the physically 
adjustable range. We may require that 
you set adjustable parameters to any 
specification within the adjustable range 
during any testing. See 40 CFR 86.094– 
22 for information related to 
determining whether or not an operating 
parameter is considered adjustable. You 
must ensure safe vehicle operation 
throughout the physically adjustable 
range of each adjustable parameter, 
including consideration of production 
tolerances. Note that adjustable roof 
fairings and trailer rear fairings are 
deemed not to be adjustable parameters. 

(b) Prohibited controls. You may not 
design your vehicles with emission 
control devices, systems, or elements of 
design that cause or contribute to an 
unreasonable risk to public health, 
welfare, or safety while operating. For 
example, this would apply if the vehicle 
emits a noxious or toxic substance it 
would otherwise not emit that 
contributes to such an unreasonable 
risk. 

(c) [Reserved] 
(d) Defeat devices. 40 CFR 1068.101 

prohibits the use of defeat devices. 
(e) Air conditioning leakage. Loss of 

refrigerant from your air conditioning 
systems may not exceed a total leakage 
rate of 11.0 grams per year or a percent 
leakage rate of 1.50 percent per year, 
whichever is greater. Calculate the total 
leakage rate in g/year as specified in 40 
CFR 86.1867–12(a). Calculate the 
percent leakage rate as: [total leakage 
rate (g/yr)] ÷ [total refrigerant capacity 
(g)] × 100. Round your percent leakage 
rate to the nearest one-hundredth of a 
percent. This paragraph (e) does not 

apply for refrigeration units installed on 
trailers or for refrigeration units on 
vocational vehicles that are limited to 
cooling cargo. 

(1) For purposes of this requirement, 
‘‘refrigerant capacity’’ is the total mass 
of refrigerant recommended by the 
vehicle manufacturer as representing a 
full charge. Where full charge is 
specified as a pressure, use good 
engineering judgment to convert the 
pressure and system volume to a mass. 

(2) If your system uses a refrigerant 
other than HFC–134a that is listed as an 
acceptable substitute refrigerant for 
heavy-duty vehicles under 40 CFR part 
82, subpart G, and the substitute 
refrigerant is identified in 40 CFR 
86.1867–12(e), your system is deemed to 
meet the leakage standard in this 
paragraph (e), consistent with good 
engineering judgment, and the leakage 
rate reporting requirement of 
§ 1037.205(c)(1) does not apply. If your 
system uses any other refrigerant that is 
listed as an acceptable substitute 
refrigerant for heavy-duty vehicles 
under 40 CFR part 82, subpart G, 
contact us for procedures for calculating 
the leakage rate in a way that 
appropriately accounts for the 
refrigerant’s properties. 

§ 1037.120 Emission-related warranty 
requirements. 

(a) General requirements. You must 
warrant to the ultimate purchaser and 
each subsequent purchaser that the new 
vehicle, including all parts of its 
emission control system, meets two 
conditions: 

(1) It is designed, built, and equipped 
so it conforms at the time of sale to the 
ultimate purchaser with the 
requirements of this part. 

(2) It is free from defects in materials 
and workmanship that cause the vehicle 
to fail to conform to the requirements of 
this part during the applicable warranty 
period. 

(b) Warranty period. (1) Your 
emission-related warranty must be valid 
for at least: 

(i) 5 years or 50,000 miles for spark- 
ignition vehicles and Class 5 and lighter 
heavy-duty vehicles (except tires). 

(ii) 5 years or 100,000 miles for Class 
6 through Class 8 heavy-duty vehicles 
(except tires). 

(iii) 5 years for trailers (except tires). 
(iv) 1 year for tires installed on 

trailers, and 2 years or 24,000 miles for 
all other tires. 

(2) You may offer an emission-related 
warranty more generous than we 
require. The emission-related warranty 
for the vehicle may not be shorter than 
any basic mechanical warranty you 
provide to that owner without charge for 

the vehicle. Similarly, the emission- 
related warranty for any component 
may not be shorter than any warranty 
you provide to that owner without 
charge for that component. This means 
that your warranty for a given vehicle 
may not treat emission-related and 
nonemission-related defects differently 
for any component. The warranty period 
begins when the vehicle is placed into 
service. 

(c) Components covered. The 
emission-related warranty covers tires, 
automatic tire inflation systems, vehicle 
speed limiters, idle shutdown systems, 
hybrid system components, and devices 
added to the vehicle to improve 
aerodynamic performance (not 
including standard components such as 
hoods or mirrors even if they have been 
optimized for aerodynamics), to the 
extent such emission-related 
components are included in your 
application for certification. The 
emission-related warranty also covers 
other added emission-related 
components to the extent they are 
included in your application for 
certification. The emission-related 
warranty covers all components whose 
failure would increase a vehicle’s 
emissions of air conditioning 
refrigerants (for vehicles subject to air 
conditioning leakage standards), and it 
covers all components whose failure 
would increase a vehicle’s evaporative 
emissions (for vehicles subject to 
evaporative emission standards). The 
emission-related warranty covers these 
components even if another company 
produces the component. Your 
emission-related warranty does not need 
to cover components whose failure 
would not increase a vehicle’s 
emissions of any regulated pollutant. 

(d) Limited applicability. You may 
deny warranty claims under this section 
if the operator caused the problem 
through improper maintenance or use, 
as described in 40 CFR 1068.115. 

(e) Owners manual. Describe in the 
owners manual the emission-related 
warranty provisions from this section 
that apply to the vehicle. 

§ 1037.125 Maintenance instructions and 
allowable maintenance. 

Give the ultimate purchaser of each 
new vehicle written instructions for 
properly maintaining and using the 
vehicle, including the emission control 
system. The maintenance instructions 
also apply to service accumulation on 
any of your emission-data vehicles. See 
paragraph (i) of this section for 
requirements related to tire 
replacement. Only the provisions of 
paragraph (h) of this section apply for 
trailers. 
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(a) Critical emission-related 
maintenance. Critical emission-related 
maintenance includes any adjustment, 
cleaning, repair, or replacement of 
critical emission-related components. 
This may also include additional 
emission-related maintenance that you 
determine is critical if we approve it in 
advance. You may schedule critical 
emission-related maintenance on these 
components if you demonstrate that the 
maintenance is reasonably likely to be 
done at the recommended intervals on 
in-use vehicles. We will accept 
scheduled maintenance as reasonably 
likely to occur if you satisfy any of the 
following conditions: 

(1) You present data showing that, if 
a lack of maintenance increases 
emissions, it also unacceptably degrades 
the vehicle’s performance. 

(2) You present survey data showing 
that at least 80 percent of vehicles in the 
field get the maintenance you specify at 
the recommended intervals. 

(3) You provide the maintenance free 
of charge and clearly say so in your 
maintenance instructions. 

(4) You otherwise show us that the 
maintenance is reasonably likely to be 
done at the recommended intervals. 

(b) Recommended additional 
maintenance. You may recommend any 
additional amount of maintenance on 
the components listed in paragraph (a) 
of this section, as long as you state 
clearly that these maintenance steps are 
not necessary to keep the emission- 
related warranty valid. If operators do 
the maintenance specified in paragraph 
(a) of this section, but not the 
recommended additional maintenance, 
this does not allow you to disqualify 
those vehicles from in-use testing or 
deny a warranty claim. Do not take 
these maintenance steps during service 
accumulation on your emission-data 
vehicles. 

(c) Special maintenance. You may 
specify more frequent maintenance to 
address problems related to special 
situations, such as atypical vehicle 
operation. You must clearly state that 
this additional maintenance is 
associated with the special situation you 
are addressing. We may disapprove your 
maintenance instructions if we 
determine that you have specified 
special maintenance steps to address 
vehicle operation that is not atypical, or 
that the maintenance is unlikely to 
occur in use. If we determine that 
certain maintenance items do not 
qualify as special maintenance under 
this paragraph (c), you may identify this 
as recommended additional 
maintenance under paragraph (b) of this 
section. 

(d) Noncritical emission-related 
maintenance. Subject to the provisions 
of this paragraph (d), you may schedule 
any amount of emission-related 
inspection or maintenance that is not 
covered by paragraph (a) of this section 
(that is, maintenance that is neither 
explicitly identified as critical emission- 
related maintenance, nor that we 
approve as critical emission-related 
maintenance). Noncritical emission- 
related maintenance generally includes 
maintenance on the components we 
specify in 40 CFR part 1068, Appendix 
I, that is not covered in paragraph (a) of 
this section. You must state in the 
owners manual that these steps are not 
necessary to keep the emission-related 
warranty valid. If operators fail to do 
this maintenance, this does not allow 
you to disqualify those vehicles from in- 
use testing or deny a warranty claim. Do 
not take these inspection or 
maintenance steps during service 
accumulation on your emission-data 
vehicles. 

(e) Maintenance that is not emission- 
related. For maintenance unrelated to 
emission controls, you may schedule 
any amount of inspection or 
maintenance. You may also take these 
inspection or maintenance steps during 
service accumulation on your emission- 
data vehicles, as long as they are 
reasonable and technologically 
necessary. You may perform this 
nonemission-related maintenance on 
emission-data vehicles at the least 
frequent intervals that you recommend 
to the ultimate purchaser (but not the 
intervals recommended for severe 
service). 

(f) Source of parts and repairs. State 
clearly on the first page of your written 
maintenance instructions that a repair 
shop or person of the owner’s choosing 
may maintain, replace, or repair 
emission control devices and systems. 
Your instructions may not require 
components or service identified by 
brand, trade, or corporate name. Also, 
do not directly or indirectly condition 
your warranty on a requirement that the 
vehicle be serviced by your franchised 
dealers or any other service 
establishments with which you have a 
commercial relationship. You may 
disregard the requirements in this 
paragraph (f) if you do one of two 
things: 

(1) Provide a component or service 
without charge under the purchase 
agreement. 

(2) Get us to waive this prohibition in 
the public’s interest by convincing us 
the vehicle will work properly only 
with the identified component or 
service. 

(g) [Reserved] 

(h) Owners manual. Explain the 
owner’s responsibility for proper 
maintenance in the owners manual. 

(i) Tire maintenance and 
replacement. Include instructions that 
will enable the owner to replace tires so 
that the vehicle conforms to the original 
certified vehicle configuration. 

§ 1037.130 Assembly instructions for 
secondary vehicle manufacturers. 

(a) If you sell a certified incomplete 
vehicle to a secondary vehicle 
manufacturer, give the secondary 
vehicle manufacturer instructions for 
completing vehicle assembly consistent 
with the requirements of this part. 
Include all information necessary to 
ensure that the final vehicle assembly 
an engine will be in its certified 
configuration. 

(b) Make sure these instructions have 
the following information: 

(1) Include the heading: ‘‘Emission- 
related installation instructions’’. 

(2) State: ‘‘Failing to follow these 
instructions when completing assembly 
of a heavy-duty motor vehicle violates 
federal law, subject to fines or other 
penalties as described in the Clean Air 
Act.’’ 

(3) Describe the necessary steps for 
installing any diagnostic system 
required under 40 CFR part 86. 

(4) Describe how your certification is 
limited for any type of application, as 
illustrated in the following examples: 

(i) If the incomplete vehicle is at or 
below 8,500 pounds GVWR, state that 
the vehicle’s certification is valid under 
this part 1037 only if the final 
configuration has a vehicle curb weight 
above 6,000 pounds or basic vehicle 
frontal area above 45 square feet. 

(ii) If your engine will be installed in 
a vehicle that you certify to meet 
diurnal emission standards using an 
evaporative canister, but you do not 
install the fuel tank, identify the 
maximum permissible fuel tank 
capacity if tank size affects compliance. 

(5) Describe any other instructions to 
make sure the vehicle will operate 
according to design specifications in 
your application for certification. 

(c) Provide instructions in writing or 
in an equivalent format. You may 
include this information with the 
incomplete vehicle document required 
by DOT. If you do not provide the 
instructions in writing, explain in your 
application for certification how you 
will ensure that each installer is 
informed of the installation 
requirements. 

§ 1037.135 Labeling. 
(a) Assign each vehicle a unique 

identification number and permanently 
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affix, engrave, or stamp it on the vehicle 
in a legible way. The vehicle 
identification number (VIN) serves this 
purpose. 

(b) At the time of manufacture, affix 
a permanent and legible label 
identifying each vehicle. The label must 
be— 

(1) Attached in one piece so it is not 
removable without being destroyed or 
defaced. 

(2) Secured to a part of the vehicle 
needed for normal operation and not 
normally requiring replacement. 

(3) Durable and readable for the 
vehicle’s entire life. 

(4) Written in English. 
(c) The label must— 
(1) Include the heading ‘‘VEHICLE 

EMISSION CONTROL 
INFORMATION’’. 

(2) Include your full corporate name 
and trademark. You may identify 
another company and use its trademark 
instead of yours if you comply with the 
branding provisions of 40 CFR 1068.45. 

(3) Include EPA’s standardized 
designation for the vehicle family. 

(4) State the regulatory subcategory 
that determines the applicable emission 
standards for the vehicle family (see 
definition in § 1037.801). 

(5) State the date of manufacture 
[DAY (optional), MONTH, and YEAR]. 
You may omit this from the label if you 
stamp, engrave, or otherwise 
permanently identify it elsewhere on 
the vehicle, in which case you must also 
describe in your application for 
certification where you will identify the 
date on the vehicle. 

(6) Identify the emission control 
system. Use terms and abbreviations as 
described in Appendix III to this part or 
other applicable conventions. Phase 2 
tractors and Phase 2 vocational vehicles 
(other than those certified to standards 
for emergency vehicles) may omit this 
information. 

(7) Identify any requirements for fuel 
and lubricants that do not involve fuel- 
sulfur levels. 

(8) State: ‘‘THIS VEHICLE COMPLIES 
WITH U.S. EPA REGULATIONS FOR 
[MODEL YEAR] HEAVY-DUTY 
VEHICLES.’’ 

(9) If you rely on another company to 
design and install fuel tanks in 
incomplete vehicles that use an 
evaporative canister for controlling 
diurnal emissions, include the following 
statement: ‘‘THIS VEHICLE IS 
DESIGNED TO COMPLY WITH 
EVAPORATIVE EMISSION 
STANDARDS WITH UP TO × 
GALLONS OF FUEL TANK 
CAPACITY.’’ Complete this statement 
by identifying the maximum specified 

fuel tank capacity associated with your 
certification. 

(d) You may add information to the 
emission control information label to 
identify other emission standards that 
the vehicle meets or does not meet (such 
as European standards). You may also 
add other information to ensure that the 
vehicle will be properly maintained and 
used. 

(e) You may ask us to approve 
modified labeling requirements in this 
part 1037 if you show that it is 
necessary or appropriate. We will 
approve your request if your alternate 
label is consistent with the requirements 
of this part. 

§ 1037.140 Determining vehicle 
parameters. 

(a) Where applicable, a vehicle’s roof 
height and a trailer’s length are 
determined from nominal design 
specifications, as provided in this 
section. Specify design values for roof 
height and trailer length to the nearest 
inch. 

(b) Base roof height on fully inflated 
tires having a static loaded radius equal 
to the arithmetic mean of the largest and 
smallest static loaded radius of tires you 
offer or a standard tire we approve. 

(c) Base trailer length on the outer 
dimensions of the load-carrying 
structure. Do not include aerodynamic 
devices or HVAC units. 

(d) The nominal design specifications 
must be within the range of the actual 
values from production vehicles 
considering normal production 
variability. In the case of roof height, 
use the mean tire radius specified in 
paragraph (b) of this section. If after 
production begins it is determined that 
your nominal design specifications do 
not represent production vehicles, we 
may require you to amend your 
application for certification under 
§ 1037.225. 

(e) If your vehicle is equipped with an 
adjustable roof fairing, measure the roof 
height with the fairing in its lowest 
setting. 

(f) For any provisions in this part that 
depend on the number of axles on a 
vehicle, include lift axles or any other 
installed axles that can be used to carry 
the vehicle’s weight while in motion. 

§ 1037.150 Interim provisions. 
The provisions in this section apply 

instead of other provisions in this part. 
(a) Incentives for early introduction. 

The provisions of this paragraph (a) 
apply with respect to vehicles produced 
in model years before 2014 
Manufacturers may voluntarily certify 
in model year 2013 (or earlier model 
years for electric vehicles) to the 
greenhouse gas standards of this part. 

(1) This paragraph (a)(1) applies for 
regulatory subcategories subject to the 
standards of § 1037.105 or § 1037.106. 
Except as specified in paragraph (a)(3) 
of this section, to generate early credits 
under this paragraph for any vehicles 
other than electric vehicles, you must 
certify your entire U.S.-directed 
production volume within the 
regulatory subcategory to these 
standards. Except as specified in 
paragraph (a)(4) of this section, if some 
vehicle families within a regulatory 
subcategory are certified after the start 
of the model year, you may generate 
credits only for production that occurs 
after all families are certified. For 
example, if you produce three vehicle 
families in an averaging set and you 
receive your certificates for those 
families on January 4, 2013, March 15, 
2013, and April 24, 2013, you may not 
generate credits for model year 2013 
production in any of the families that 
occurs before April 24, 2013. Calculate 
credits relative to the standard that 
would apply in model year 2014 using 
the equations in subpart H of this part. 
You may bank credits equal to the 
surplus credits you generate under this 
paragraph (a) multiplied by 1.50. For 
example, if you have 1.0 Mg of surplus 
credits for model year 2013, you may 
bank 1.5 Mg of credits. Credit deficits 
for an averaging set prior to model year 
2014 do not carry over to model year 
2014. These credits may be used to 
show compliance with the standards of 
this part for 2014 and later model years. 
We recommend that you notify EPA of 
your intent to use this provision before 
submitting your applications. 

(2) [Reserved] 
(3) You may generate emission credits 

for the number of additional SmartWay 
designated tractors (relative to your 
2012 production), provided you do not 
generate credits for those vehicles under 
paragraph (a)(1) of this section. 
Calculate credits for each regulatory 
subcategory relative to the standard that 
would apply in model year 2014 using 
the equations in subpart H of this part. 
Use a production volume equal to the 
number of designated model year 2013 
SmartWay tractors minus the number of 
designated model year 2012 SmartWay 
tractors. You may bank credits equal to 
the surplus credits you generate under 
this paragraph (a)(3) multiplied by 1.50. 
Your 2012 and 2013 model years must 
be equivalent in length. 

(4) This paragraph (a)(4) applies 
where you do not receive your final 
certificate in a regulatory subcategory 
within 30 days of submitting your final 
application for that subcategory. 
Calculate your credits for all production 
that occurs 30 days or more after you 
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submit your final application for the 
subcategory. 

(b) Interim standards for pickups and 
vans. See 40 CFR part 86, subpart S, for 
interim standards that apply for certain 
heavy-duty pickups and vans. 

(c) Provisions for small 
manufacturers. Standards apply on a 
delayed schedule for manufacturers 
meeting the small business criteria 
specified in 13 CFR 121.201. Apply the 
small business criteria for NAICS code 
336120 for vocational vehicles and 
tractors and 336212 for trailers. 
Qualifying manufacturers are not 
subject to the greenhouse gas standards 
of §§ 1037.105 and 1037.106 for vehicles 
built before January 1, 2022, Similarly, 
qualifying manufacturers are not subject 
to the greenhouse gas standards of 
§ 1037.107 for trailers built before 
January 1, 2019. In addition, qualifying 
manufacturers producing vehicles that 
run on any fuel other than gasoline, E85, 
or diesel fuel may delay complying with 
every new standard under this part by 
one model year. Qualifying 
manufacturers must notify the 
Designated Compliance Officer each 
model year before introducing these 
excluded vehicles into U.S. commerce. 
This notification must include a 
description of the manufacturer’s 
qualification as a small business under 
13 CFR 121.201. You must label your 
excluded vehicles with the following 
statement: ‘‘THIS VEHICLE IS 
EXCLUDED UNDER 40 CFR 
1037.150(c).’’ Small businesses may 
certify their vehicles under this part 
1037 before standards start to apply; 
however, they may generate emission 
credits only if they certify their entire 
U.S.-directed production volume within 
the applicable averaging set for that 
model year. 

(d) Air conditioning leakage for 
vocational vehicles. The air 
conditioning leakage standard of 
§ 1037.115 does not apply for model 
year 2020 and earlier vocational 
vehicles. 

(e) [Reserved] 
(f) Electric vehicles. All electric 

vehicles are deemed to have zero 
emissions of CO2, CH4, and N2O. No 
emission testing is required for electric 
vehicles. Use good engineering 
judgment to apply other requirements of 
this part to electric vehicles. 

(g) Compliance date. Compliance with 
the standards of this part was optional 
prior to January 1, 2014. This means 
that if your 2014 model year begins 
before January 1, 2014, you may certify 
for a partial model year that begins on 
January 1, 2014 and ends on the day 
your model year would normally end. 
You must label model year 2014 

vehicles excluded under this paragraph 
(g) with the following statement: ‘‘THIS 
VEHICLE IS EXCLUDED UNDER 40 
CFR 1037.150(g).’’ 

(h) Off-road vehicle exemption. In 
unusual circumstances, vehicle 
manufacturers may ask us to exempt 
vehicles under § 1037.631 based on 
other criteria that are equivalent to those 
specified in § 1037.631(a). For example, 
we would normally not grant relief in 
cases where the vehicle manufacturer 
had credits or could otherwise comply 
with applicable standards. Request 
approval for the exemption before you 
produce the subject vehicles. Send your 
request with supporting information to 
the Designated Compliance Officer; we 
will coordinate with NHTSA in making 
a determination under § 1037.210. If you 
introduce into U.S. commerce vehicles 
that depend on our approval under this 
paragraph (h) before we inform you of 
our approval, those vehicles violate 40 
CFR 1068.101(a)(1). 

(i) Credit multiplier for advanced 
technology. If you generate credits from 
model year 2020 and earlier vehicles 
certified with advanced technology, you 
may multiply these credits by 1.50, 
except that you may not apply this 
multiplier in addition to the early-credit 
multiplier of paragraph (a) of this 
section. 

(j) Limited prohibition related to early 
model year engines. The provisions of 
this paragraph (j) apply only for vehicles 
that have a date of manufacture before 
January 1, 2018. See § 1037.635 for 
related provisions that apply in later 
model years. The prohibition in 
§ 1037.601 against introducing into U.S. 
commerce a vehicle containing an 
engine not certified to the standards 
applicable for the calendar year of 
installation does not apply for vehicles 
using model year 2014 or 2015 spark- 
ignition engines, or any model year 
2013 or earlier engines. 

(k) Verifying drag areas from in-use 
vehicles. This paragraph (k) applies 
instead of § 1037.401(b) through model 
year 2020. We may measure the drag 
area of your vehicles after they have 
been placed into service. To account for 
measurement variability, your vehicle is 
deemed to conform to the regulations of 
this part with respect to aerodynamic 
performance if we measure its drag area 
to be at or below the maximum drag 
area allowed for the bin above the bin 
to which you certified (for example, Bin 
II if you certified the vehicle to Bin III), 
unless we determine that you 
knowingly produced the vehicle to have 
a higher drag area than is allowed for 
the bin to which it was certified. 

(l) Optional sister-vehicle certification 
under 40 CFR part 86. You may certify 

certain complete or cab-complete 
vehicles to the GHG standards of 40 CFR 
86.1819 instead of the standards of 
§ 1037.105 as specified in 40 CFR 
86.1819–14(j). 

(m) Loose engine sales. Manufacturers 
may certify certain model year 2020 and 
earlier spark-ignition engines to 
emission standards under 40 CFR 
1036.108 where they are identical to 
engines used in vehicles certified to the 
standards of 40 CFR 86.1819. Vehicles 
in which those engines are installed are 
subject to standards under this part as 
specified in § 1037.105. See 40 CFR 
86.1819–14(k)(8). 

(n) Streamlined preliminary approval 
for trailer devices. Before January 1, 
2018, manufacturers of aerodynamic 
devices for trailers may ask for 
preliminary EPA approval of 
compliance data for their devices based 
on qualifying for designation under the 
SmartWay program based on measured 
CDA values, whether or not that 
involves testing or other methods 
specified in § 1037.525. Trailer 
manufacturers may certify based on 
delta CDA values established under this 
paragraph (n) through model year 2020. 
Manufacturers must perform testing as 
specified in subpart F of this part for 
any vehicles or aerodynamic devices not 
qualifying for approval under this 
paragraph (n). 

(o) Phase 1 coastdown procedures. 
For tractors subject to Phase 1 standards 
under § 1037.106, the default method 
for measuring drag area (CDA) is the 
coastdown procedure specified in 40 
CFR part 1066, subpart D. This includes 
preparing the tractor and the standard 
trailer with wheels meeting 
specifications of § 1037.527(b) and 
submitting information related to your 
coastdown testing under § 1037.527(h). 

(p) ABT reports. Through model year 
2017, you may submit a final report 
under § 1037.730 up to 270 days after 
the end of the model year, as long as 
you send a draft report with the same 
information within 90 days after the end 
of the model year. 

(q) Vehicle families for advanced and 
off-cycle technologies. For vocational 
vehicles and tractors subject to Phase 1 
standards, create separate vehicle 
families for vehicles that contain 
advanced or off-cycle technologies; 
group those vehicles together in a 
vehicle family if they use the same 
advanced or off-cycle technologies. 

(r) Limited carryover from Phase 1 to 
Phase 2. The provisions for carryover 
data in § 1037.235(d) do not allow you 
to use aerodynamic test results from 
Phase 1 to support a compliance 
demonstration for Phase 2 certification. 
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(s) Interim useful life for light heavy- 
duty vocational vehicles. Class 2b 
through Class 5 vocational vehicles 
certified to Phase 1 standards are subject 
to a useful life of 110,000 miles or 10 
years, whichever comes first, instead of 
the useful life specified in § 1037.105. 
For emission credits generated from 
these Phase 1 vehicles, multiply any 
banked credits that you carry forward to 
demonstrate compliance with Phase 2 
standards by 1.36. 

Subpart C—Certifying Vehicle Families 

§ 1037.201 General requirements for 
obtaining a certificate of conformity. 

(a) You must send us a separate 
application for a certificate of 
conformity for each vehicle family. A 
certificate of conformity is valid from 
the indicated effective date until the end 
of the model year for which it is issued, 
which may not extend beyond 
December 31 of that year. You must 
renew your certification annually for 
any vehicles you continue to produce. 

(b) The application must contain all 
the information required by this part 
and must not include false or 
incomplete statements or information 
(see § 1037.255). 

(c) We may ask you to include less 
information than we specify in this 
subpart, as long as you maintain all the 
information required by § 1037.250. 

(d) You must use good engineering 
judgment for all decisions related to 
your application (see 40 CFR 1068.5). 

(e) An authorized representative of 
your company must approve and sign 
the application. 

(f) See § 1037.255 for provisions 
describing how we will process your 
application. 

(g) We may perform confirmatory 
testing on your vehicles; for example, 
we may test vehicles to verify drag areas 
or other GEM inputs. This includes 
tractors used to determine Falt-aero under 
§ 1037.525. We may require you to 
deliver your test vehicles or components 
to a facility we designate for our testing. 
Alternatively, you may choose to deliver 
another vehicle or component that is 
identical in all material respects to the 
test vehicle or component, or a different 
vehicle or component that we determine 
can appropriately serve as an emission- 
data vehicle for the family. We may 
perform confirmatory testing on engines 
under 40 CFR part 1036 and may 
require you to apply modified fuel maps 
from that testing for certification under 
this part. 

(h) The certification and testing 
provisions of 40 CFR part 86, subpart S, 
apply instead of the provisions of this 
subpart relative to the evaporative and 

refueling emission standards specified 
in § 1037.103, except that § 1037.245 
describes how to demonstrate 
compliance with evaporative emission 
standards. 

(i) Vehicles and installed engines 
must meet exhaust, evaporative, and 
refueling emission standards and 
certification requirements in 40 CFR 
part 86 or 40 CFR part 1036, as 
applicable. Include the information 
described in 40 CFR part 86, subpart S, 
or 40 CFR 1036.205 in your application 
for certification in addition to what we 
specify in § 1037.205 so we can issue a 
single certificate of conformity for all 
the requirements that apply for your 
vehicle and the installed engine. 

§ 1037.205 What must I include in my 
application? 

This section specifies the information 
that must be in your application, unless 
we ask you to include less information 
under § 1037.201(c). We may require 
you to provide additional information to 
evaluate your application. References to 
testing and emission-data vehicles refer 
to testing vehicles or components to 
measure any quantity that serves as an 
input value for modeling emission rates 
under § 1037.515 or 1037.520. 

(a) Describe the vehicle family’s 
specifications and other basic 
parameters of the vehicle’s design and 
emission controls. List the fuel type on 
which your vocational vehicles and 
tractors are designed to operate (for 
example, ultra low-sulfur diesel fuel). 

(b) Explain how the emission control 
system operates. As applicable, describe 
in detail all system components for 
controlling greenhouse gas emissions, 
including all auxiliary emission control 
devices (AECDs) and all fuel-system 
components you will install on any 
production vehicle. Identify the part 
number of each component you 
describe. For this paragraph (b), treat as 
separate AECDs any devices that 
modulate or activate differently from 
each other. Also describe your modeling 
inputs as described in §§ 1037.515 and 
1037.520, with the following additional 
information if it applies for your 
vehicles: 

(1) Describe your design for vehicle 
speed limiters, consistent with 
§ 1037.640. 

(2) Describe your design for predictive 
cruise control. 

(3) Describe your design for automatic 
engine shutdown systems, consistent 
with § 1037.660. 

(4) Describe your engineering analysis 
demonstrating that your air 
conditioning compressor qualifies as a 
high-efficiency model as described in 40 
CFR 86.1868–12(h)(5). 

(5) Describe your design for stop-start 
technology, including the logic for 
engine shutdown and the maximum 
duration of engine operation after the 
onset of any vehicle conditions 
described in § 1037.520(f)(8)(iii). 

(6) If you perform powertrain testing 
under § 1037.550, report both CO2 and 
NOX emission levels corresponding to 
each test run. 

(7) Include measurements for vehicles 
with hybrid power take-off systems. 

(c) For vehicles subject to air 
conditioning standards, include: 

(1) The refrigerant leakage rates (leak 
scores). 

(2) The type of refrigerant and the 
refrigerant capacity of the air 
conditioning systems. 

(3) The corporate name of the final 
installer of the air conditioning system. 

(d) Describe any vehicles you selected 
for testing and the reasons for selecting 
them. 

(e) Describe any test equipment and 
procedures that you used, including any 
special or alternate test procedures you 
used (see § 1037.501). Include 
information describing the procedures 
you used to determine CDA values for 
tractors and trailers as specified in 
§ 1037.525. 

(f) Describe how you operated any 
emission-data vehicle before testing, 
including the duty cycle and the 
number of vehicle operating miles used 
to stabilize emission-related 
performance. Explain why you selected 
the method of service accumulation. 
Describe any scheduled maintenance 
you did. 

(g) Where applicable, list the 
specifications of any test fuel to show 
that it falls within the required ranges 
we specify in 40 CFR part 1065. 

(h) Identify the vehicle family’s useful 
life. 

(i) Include the maintenance 
instructions and warranty statement you 
will give to the ultimate purchaser of 
each new vehicle (see §§ 1037.120 and 
1037.125). 

(j) Describe your emission control 
information label (see § 1037.135). 

(k) Identify the emission standards or 
FELs to which you are certifying 
vehicles in the vehicle family. For 
families containing multiple 
subfamilies, this means that you must 
identify multiple CO2 FELs. For 
example, you may identify the highest 
and lowest FELs to which any of your 
subfamilies will be certified and also list 
all possible FELs in between (which 
will be in 1 g/ton-mile increments). 

(l) Where applicable, identify the 
vehicle family’s deterioration factors 
and describe how you developed them. 
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Present any emission test data you used 
for this (see § 1037.241(c)). 

(m) Where applicable, state that you 
operated your emission-data vehicles as 
described in the application (including 
the test procedures, test parameters, and 
test fuels) to show you meet the 
requirements of this part. 

(n) [Reserved] 
(o) Report calculated and modeled 

emission results as follows: 
(1) For vocational vehicles and 

tractors, report modeling results for ten 
configurations. Include modeling inputs 
and detailed descriptions of how they 
were derived. Unless we specify 
otherwise, include the configuration 
with the highest modeling result, the 
lowest modeling result, and the 
configurations with the highest 
projected sales. 

(2) For trailers that demonstrate 
compliance with g/ton-mile emission 
standards as described in § 1037.515, 
report CO2 emission results for the 
configurations with the highest and 
lowest calculated values, and for the 
configuration with the highest projected 
sales. 

(p) Where applicable, describe all 
adjustable operating parameters (see 
§ 1037.115), including production 
tolerances. You do not need to include 
parameters that do not affect emissions 
covered by your application. Include the 
following in your description of each 
parameter: 

(1) The nominal or recommended 
setting. 

(2) The intended physically adjustable 
range. 

(3) The limits or stops used to 
establish adjustable ranges. 

(4) Information showing why the 
limits, stops, or other means of 
inhibiting adjustment are effective in 
preventing adjustment of parameters on 
in-use vehicles to settings outside your 
intended physically adjustable ranges. 

(q) [Reserved] 
(r) Unconditionally certify that all the 

vehicles in the vehicle family comply 
with the requirements of this part, other 
referenced parts of the CFR, and the 
Clean Air Act. 

(s) Include good-faith estimates of 
U.S.-directed production volumes by 
subfamily. We may require you to 
describe the basis of your estimates. 

(t) Include the information required 
by other subparts of this part. For 
example, include the information 
required by § 1037.725 if you plan to 
generate or use emission credits. 

(u) Include other applicable 
information, such as information 
specified in this part or 40 CFR part 
1068 related to requests for exemptions. 

(v) Name an agent for service located 
in the United States. Service on this 

agent constitutes service on you or any 
of your officers or employees for any 
action by EPA or otherwise by the 
United States related to the 
requirements of this part. 

§ 1037.210 Preliminary approval before 
certification. 

If you send us information before you 
finish the application, we may review it 
and make any appropriate 
determinations. Decisions made under 
this section are considered to be 
preliminary approval, subject to final 
review and approval. We will generally 
not reverse a decision where we have 
given you preliminary approval, unless 
we find new information supporting a 
different decision. If you request 
preliminary approval related to the 
upcoming model year or the model year 
after that, we will make best-efforts to 
make the appropriate determinations as 
soon as practicable. We will generally 
not provide preliminary approval 
related to a future model year more than 
two years ahead of time. 

§ 1037.211 Preliminary approval for 
manufacturers of aerodynamic devices. 

(a) If you design or manufacture 
aerodynamic devices for trailers, you 
may ask us to provide preliminary 
approval for the measured performance 
of your devices. While decisions made 
under this section are considered to be 
preliminary approval, we will not 
reverse a decision where we have given 
you preliminary approval, unless we 
find new information supporting a 
different decision. For example, where 
we measure the performance of your 
device after giving you preliminary 
approval and its measured performance 
is less than your data indicated, we may 
rescind the preliminary approval of 
your test results. 

(b) To request this, you must provide 
test data for delta CDA values as 
specified in § 1037.150(n) or § 1037.525. 
Trailer manufacturers may use approved 
delta CDA values as inputs under 
§ 1037.515 to support their application 
for certification. 

(c) The following provisions apply for 
combining multiple devices under this 
section for the purpose of certifying 
trailers: 

(1) If the device manufacturer 
establishes a delta CDA value in a single 
test with multiple aerodynamic devices 
installed, trailer manufacturers may use 
that delta CDA value directly for the 
same combination of aerodynamic 
devices installed on production trailers. 

(2) Trailer manufacturers may 
combine delta CDA values for 
aerodynamic devices that are not tested 
together, as long as each device does not 

significantly impair the effectiveness of 
another, consistent with good 
engineering judgment. To approximate 
the overall benefit of multiple devices, 
calculate a composite delta CDA value 
for multiple aerodynamic devices by 
applying the full delta CDA value for the 
device with the greatest aerodynamic 
improvement, adding the second- 
highest delta CDA value multiplied by 
0.9, and adding any other delta CDA 
values multiplied by 0.8. 

§ 1037.220 Amending maintenance 
instructions. 

You may amend your emission- 
related maintenance instructions after 
you submit your application for 
certification as long as the amended 
instructions remain consistent with the 
provisions of § 1037.125. You must send 
the Designated Compliance Officer a 
written request to amend your 
application for certification for a vehicle 
family if you want to change the 
emission-related maintenance 
instructions in a way that could affect 
emissions. In your request, describe the 
proposed changes to the maintenance 
instructions. If operators follow the 
original maintenance instructions rather 
than the newly specified maintenance, 
this does not allow you to disqualify 
those vehicles from in-use testing or 
deny a warranty claim. 

(a) If you are decreasing or 
eliminating any specified maintenance, 
you may distribute the new 
maintenance instructions to your 
customers 30 days after we receive your 
request, unless we disapprove your 
request. This would generally include 
replacing one maintenance step with 
another. We may approve a shorter time 
or waive this requirement. 

(b) If your requested change would 
not decrease the specified maintenance, 
you may distribute the new 
maintenance instructions anytime after 
you send your request. For example, 
this paragraph (b) would cover adding 
instructions to increase the frequency of 
filter changes for vehicles in severe-duty 
applications. 

(c) You need not request approval if 
you are making only minor corrections 
(such as correcting typographical 
mistakes), clarifying your maintenance 
instructions, or changing instructions 
for maintenance unrelated to emission 
control. We may ask you to send us 
copies of maintenance instructions 
revised under this paragraph (c). 

§ 1037.225 Amending applications for 
certification. 

Before we issue you a certificate of 
conformity, you may amend your 
application to include new or modified 
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vehicle configurations, subject to the 
provisions of this section. After we have 
issued your certificate of conformity, 
but before the end of the model year, 
you may send us an amended 
application requesting that we include 
new or modified vehicle configurations 
within the scope of the certificate, 
subject to the provisions of this section. 
Before the end of the model year, you 
must amend your application if any 
changes occur with respect to any 
information that is included or should 
be included in your application. After 
the end of the model year, you may 
amend your application only to update 
maintenance instructions as described 
in § 1037.220 or to modify an FEL as 
described in paragraph (f) of this 
section. 

(a) You must amend your application 
before you take any of the following 
actions: 

(1) Add a vehicle configuration to a 
vehicle family. In this case, the vehicle 
configuration added must be consistent 
with other vehicle configurations in the 
vehicle family with respect to the 
criteria listed in § 1037.230. 

(2) Change a vehicle configuration 
already included in a vehicle family in 
a way that may affect emissions, or 
change any of the components you 
described in your application for 
certification. This includes production 
and design changes that may affect 
emissions any time during the vehicle’s 
lifetime. 

(3) Modify an FEL for a vehicle family 
as described in paragraph (f) of this 
section. 

(b) To amend your application for 
certification, send the relevant 
information to the Designated 
Compliance Officer. 

(1) Describe in detail the addition or 
change in the vehicle model or 
configuration you intend to make. 

(2) Include engineering evaluations or 
data showing that the amended vehicle 
family complies with all applicable 
requirements. You may do this by 
showing that the original emission-data 
vehicle is still appropriate for showing 
that the amended family complies with 
all applicable requirements. 

(3) If the original emission-data 
vehicle or emission modeling for the 
vehicle family is not appropriate to 
show compliance for the new or 
modified vehicle configuration, include 
new test data or emission modeling 
showing that the new or modified 
vehicle configuration meets the 
requirements of this part. 

(4) Include any other information 
needed to make your application correct 
and complete. 

(c) We may ask for more test data or 
engineering evaluations. You must give 
us these within 30 days after we request 
them. 

(d) For vehicle families already 
covered by a certificate of conformity, 
we will determine whether the existing 
certificate of conformity covers your 
newly added or modified vehicle. You 
may ask for a hearing if we deny your 
request (see § 1037.820). 

(e) For vehicle families already 
covered by a certificate of conformity, 
you may start producing the new or 
modified vehicle configuration anytime 
after you send us your amended 
application and before we make a 
decision under paragraph (d) of this 
section. However, if we determine that 
the affected vehicles do not meet 
applicable requirements, we will notify 
you to cease production of the vehicles 
and may require you to recall the 
vehicles at no expense to the owner. 
Choosing to produce vehicles under this 
paragraph (e) is deemed to be consent to 
recall all vehicles that we determine do 
not meet applicable emission standards 
or other requirements and to remedy the 
nonconformity at no expense to the 
owner. If you do not provide 
information required under paragraph 
(c) of this section within 30 days after 
we request it, you must stop producing 
the new or modified vehicles. 

(f) You may ask us to approve a 
change to your FEL in certain cases after 
the start of production. The changed 
FEL may not apply to vehicles you have 
already introduced into U.S. commerce, 
except as described in this paragraph (f). 
You may ask us to approve a change to 
your FEL in the following cases: 

(1) You may ask to raise your FEL for 
your vehicle subfamily at any time. In 
your request, you must show that you 
will still be able to meet the emission 
standards as specified in subparts B and 
H of this part. Use the appropriate FELs 
with corresponding production volumes 
to calculate emission credits for the 
model year, as described in subpart H of 
this part. 

(2) Where testing applies, you may 
ask to lower the FEL for your vehicle 
subfamily only if you have test data 
from production vehicles showing that 
emissions are below the proposed lower 
FEL. Otherwise, you may ask to lower 
your FEL for your vehicle subfamily at 
any time. The lower FEL applies only to 
vehicles you produce after we approve 
the new FEL. Use the appropriate FELs 
with corresponding production volumes 
to calculate emission credits for the 
model year, as described in subpart H of 
this part. 

(3) You may ask to add an FEL for 
your vehicle family at any time. 

§ 1037.230 Vehicle families, sub-families, 
and configurations. 

(a) For purposes of certifying your 
vehicles to greenhouse gas standards, 
divide your product line into families of 
vehicles based on regulatory 
subcategories as specified in this 
section. Subcategories are specified 
using terms defined in § 1037.801. Your 
vehicle family is limited to a single 
model year. 

(1) Apply subcategories for vocational 
vehicles and vocational tractors as 
shown in Table 1 of this section. This 
involves 21 separate subcategories for 
Phase 2 vehicles to account for engine 
type, GVWR, and the vehicle 
characteristics corresponding to the 
duty cycles for vocational vehicles as 
specified in § 1037.510; three separate 
subcategories apply for emergency 
vehicles as described in 
§ 1037.105(b)(4). Divide Phase 1 
vehicles into three GVWR-based vehicle 
classes as shown in Table 1 of this 
section, disregarding additional 
specified characteristics. Table 1 
follows: 

TABLE 1 OF § 1037.230—VOCATIONAL VEHICLE SUBCATEGORIES 

Engine type Class 2b–5 Class 6–7 Class 8 

Compression-ignition ..................... Urban ............................................ Urban ............................................ Urban. 
Multi-Purpose ................................ Multi-Purpose ................................ Multi-Purpose. 
Regional ........................................ Regional ........................................ Regional. 

Spark-ignition ................................. Urban ............................................ Urban ............................................ Urban. 
Multi-Purpose ................................ Multi-Purpose ................................ Multi-Purpose. 
Regional ........................................ Regional ........................................ Regional. 

All ................................................... Emergency .................................... Emergency .................................... Emergency. 
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(2) Apply subcategories for tractors 
(other than vocational tractors) as 
shown in the following table: 

TABLE 2 OF § 1037.230—TRACTOR SUBCATEGORIES 

Class 7 Class 8 

Low-roof tractors .............................................................. Low-roof day cabs ........................................................... Low-roof sleeper cabs. 
Mid-roof tractors ............................................................... Mid-roof day cabs ............................................................ Mid-roof sleeper cabs. 
High-roof tractors .............................................................. High-roof day cabs .......................................................... High-roof sleeper cabs. 

Heavy-haul tractors (starting with Phase 2) 

(3) Apply subcategories for trailers as 
shown in the following table: 

TABLE 3 OF § 1037.230— TRAILER SUBCATEGORIES 

Full-aero trailers Partial-aero trailers a Other trailers 

Long dry box vans ............................................................ Long dry box vans ........................................................... Non-aero trailers. 
Short dry box vans ........................................................... Short dry box vans .......................................................... Non-box trailers. 
Long refrigerated box vans .............................................. Long refrigerated box vans ..............................................
Short refrigerated box vans .............................................. Short refrigerated box vans .............................................

a The partial-aero subcategories do not apply before model year 2027. 

(b) If the vehicles in your family are 
being certified to more than one FEL, 
subdivide your greenhouse gas vehicle 
families into subfamilies that include 
vehicles with identical FELs. Note that 
you may add subfamilies at any time 
during the model year. 

(c) Group vehicles into configurations 
consistent with the definition of 
‘‘vehicle configuration’’ in § 1037.801. 
Note that vehicles with hardware or 
software differences that are related to 
measured or modeled emissions are 
considered to be different vehicle 
configurations even if they have the 
same modeling inputs and FEL. Note 
also, that you are not required to 
separately identify all configurations for 
certification. See paragraph (g) of this 
section for provisions allowing you to 
group certain hardware differences into 
the same configuration. Note that you 
are not required to identify all possible 
configurations for certification; also, you 
are required to include in your final 
report only those configurations you 
produced. 

(d) You may combine dissimilar 
vehicles into a single vehicle family in 
special circumstances as follows: 

(1) For a vehicle model that includes 
a range of GVWR values that straddle 
weight classes, you may include all the 
vehicles in the same vehicle family if 
you certify the vehicle family to the 
numerically lower CO2 emission 
standard from the affected weight 
classes. Vehicles that are optionally 
certified to a more stringent under this 
paragraph (d)(1) are subject to useful-life 
and all other provisions corresponding 

to the weight class with the numerically 
lower CO2 emission standard. 

(2) You may include refrigerated box 
vans in a vehicle family with dry box 
vans; if you do this, all the trailers in the 
family are subject to the standards that 
apply for dry box vans. Similarly, you 
may include short trailers in a vehicle 
family with long trailers; if you do this, 
all the trailers in the family are subject 
to the standards that apply for long 
vans. You may also include short 
refrigerated box vans in a vehicle family 
with long dry box vans; if you do this, 
all the trailers in the family are subject 
to the standards that apply for long dry 
box vans. 

(e) You may divide your families into 
more families than specified in this 
section. 

(f) You may ask us to allow you to 
group into the same configuration 
vehicles that have very small body 
hardware differences that do not 
significantly affect drag areas. Note that 
this allowance does not apply for 
substantial differences, even if the 
vehicles have the same measured drag 
areas. 

§ 1037.231 Powertrain families. 
(a) If you choose to perform 

powertrain testing as specified in 
§ 1037.550, use good engineering 
judgment to divide your product line 
into powertrain families that are 
expected to have similar fuel 
consumptions and CO2 emission 
characteristics throughout the useful 
life. Your powertrain family is limited 
to a single model year. 

(b) Except as specified in paragraph 
(c) of this section, group powertrains in 
the same powertrain family if they share 
all the following attributes: 

(1) Engine family. 
(2) The applicable simulated test 

vehicle category according to 
§ 1037.550(f): Either Class 2b through 7, 
heavy-haul or Class 8 other than heavy- 
haul. 

(3) Number of clutches. 
(4) Type of clutch (e.g., wet or dry). 
(5) Presence and location of a fluid 

coupling such as a torque converter. 
(6) Gear configuration, as follows: 
(i) Planetary (e.g., simple, compound, 

meshed-planet, stepped-planet, multi- 
stage). 

(ii) Countershaft (e.g., single, double, 
triple). 

(iii) Continuously variable (e.g., 
pulley, magnetic, torroidal). 

(7) Number of available forward gears, 
and transmission gear ratio for each 
available forward gear, if applicable. 

(8) Transmission oil sump 
configuration (e.g., conventional or dry). 

(9) The power transfer configuration 
of any hybrid technology (e.g., series or 
parallel). 

(10) The energy storage device and 
capacity of any hybrid technology (e.g., 
10 MJ hydraulic accumulator, 10 kW·hr 
Lithium-ion battery pack, 10 MJ 
ultracapacitor bank). 

(11) The rated output of any hybrid 
mechanical power technology (e.g., 50 
kW electric motor). 

(c) For powertrains that share all the 
attributes described in paragraph (b) of 
this section, divide them further into 
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separate powertrain families based on 
common calibration attributes. Group 
powertrains in the same powertrain 
family to the extent that powertrain test 
results and corresponding emission 
levels are expected to be similar 
throughout the useful life. 

(d) You may subdivide a group of 
powertrains with shared attributes 
under paragraph (b) of this section into 
different powertrain families. 

(e) In unusual circumstances, you 
may group powertrains into the same 
powertrain family even if they do not 
have shared attributes under in 
paragraph (b) of this section if you show 
that their emission characteristics 
throughout the useful life will be 
similar. 

(f) If you include the axle when 
performing powertrain testing for the 
family, you must limit the family to 
include only those axles represented by 
the test results. You may include 
multiple axle ratios in the family if you 
test with the axle expected to produce 
the highest emission results. 

§ 1037.235 Testing requirements for 
certification. 

This section describes the emission 
testing you must perform to show 
compliance with respect to the 
greenhouse gas emission standards in 
subpart B of this part, and to determine 
any input values from §§ 1037.515 and 
1037.520 that involve measured 
quantities. 

(a) Select emission-data vehicles that 
represent production vehicles and 
components for the vehicle family 
consistent with the specifications in 
§§ 1037.205(o), 1037.515, and 1037.520. 
Where the test results will represent 
multiple vehicles or components with 
different emission performance, use 
good engineering judgment to select 
worst-case emission data vehicles. In 
the case of powertrain testing under 
§ 1037.550, select a test engine and test 
transmission by considering the whole 
range of vehicle models covered by the 
powertrain family and the mix of duty 
cycles specified in § 1037.510. 

(b) Test your emission-data vehicles 
(including emission-data components) 
using the procedures and equipment 
specified in subpart F of this part. 
Measure emissions (or other parameters, 
as applicable) using the specified 
procedures. 

(c) We may measure emissions (or 
other parameters, as applicable) from 
any of your emission-data vehicles. 

(1) We may decide to do the testing 
at your plant or any other facility. If we 
do this, you must deliver the vehicle or 
component to a test facility we 
designate. The vehicle or component 

you provide must be in a configuration 
that is suitable for testing. If we do the 
testing at your plant, you must schedule 
it as soon as possible and make 
available the instruments, personnel, 
and equipment we need. 

(2) If we measure emissions (or other 
parameters, as applicable) from your 
vehicle or component, the results of that 
testing become the official emission 
results for the vehicle or component. 
Note that changing the official emission 
result does not necessarily require a 
change in the declared modeling input 
value. Unless we later invalidate these 
data, we may decide not to consider 
your data in determining if your vehicle 
family meets applicable requirements. 
This applies equally to individual data 
points from powertrain testing under 
§ 1037.550 or § 1037.551, except that the 
results of our testing do not become the 
official emission result if our results are 
lower than your reported test results. 

(3) Before we test one of your vehicles 
or components, we may set its 
adjustable parameters to any point 
within the physically adjustable ranges, 
if applicable. 

(4) Before we test one of your vehicles 
or components, we may calibrate it 
within normal production tolerances for 
anything we do not consider an 
adjustable parameter. For example, this 
would apply for a vehicle parameter 
that is subject to production variability 
because it is adjustable during 
production, but is not considered an 
adjustable parameter (as defined in 
§ 1037.801) because it is permanently 
sealed. For parameters that relate to a 
level of performance that is itself subject 
to a specified range (such as maximum 
power output), we will generally 
perform any calibration under this 
paragraph (c)(4) in a way that keeps 
performance within the specified range. 

(d) You may ask to use carryover data 
for a vehicle or component from a 
previous model year instead of doing 
new tests if the applicable emission-data 
vehicle from the previous model year 
remains the appropriate emission-data 
vehicle under paragraph (b) of this 
section. 

(e) We may require you to test a 
second vehicle or component of the 
same configuration in addition to the 
vehicle or component tested under 
paragraph (a) of this section. 

(f) If you use an alternate test 
procedure under 40 CFR 1065.10 and 
later testing shows that such testing 
does not produce results that are 
equivalent to the procedures specified 
in subpart F of this part, we may reject 
data you generated using the alternate 
procedure. 

§ 1037.241 Demonstrating compliance with 
exhaust emission standards for greenhouse 
gas pollutants. 

(a) For purposes of certification, your 
vehicle family is considered in 
compliance with the CO2 emission 
standards in §§ 1037.105 through 
1037.107 if all vehicle configurations in 
that family have calculated or modeled 
CO2 emission rates from § 1037.515 or 
§ 1037.520 that are at or below the 
applicable standards. Note that FELs are 
considered to be the applicable 
emission standards with which you 
must comply if you participate in the 
ABT program in subpart H of this part. 
Your vehicle family is deemed not to 
comply if any vehicle configuration in 
that family has a calculated or modeled 
CO2 emission rate that is above the 
applicable standard. 

(b) In the case of trailer certification 
that does not rely on calculated CO2 
emission rates, your vehicle family is 
considered in compliance with the 
emission standards if all vehicle 
configurations in that family meet 
specified design standards and have 
TRRL values at or below the specified 
standard. Your family is deemed not to 
comply for certification if any trailer 
does not meet specified design 
standards or if any vehicle configuration 
in that family has a measured TRRL 
value above the specified standard. 

(c) We may require you to provide an 
engineering analysis showing that the 
performance of your emission controls 
will not deteriorate during the useful 
life with proper maintenance. If we 
determine that your emission controls 
are likely to deteriorate during the 
useful life, we may require you to 
develop and apply deterioration factors 
consistent with good engineering 
judgment. For example, you may need 
to apply a deterioration factor to address 
deterioration of battery performance for 
a hybrid electric vehicle. Where the 
highest useful life emissions occur 
between the end of useful life and at the 
low-hour test point, base deterioration 
factors for the vehicles on the difference 
between (or ratio of) the point at which 
the highest emissions occur and the 
low-hour test point. 

§ 1037.243 Demonstrating compliance with 
evaporative emission standards. 

(a) For purposes of certification, your 
vehicle family is considered in 
compliance with the evaporative 
emission standards in subpart B of this 
part if you prepare an engineering 
analysis showing that your vehicles in 
the family will comply with applicable 
standards throughout the useful life, 
and there are no test results from an 
emission-data vehicle representing the 
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family that exceed an emission 
standard. 

(b) Your evaporative emission family 
is deemed not to comply if your 
engineering analysis is not adequate to 
show that all the vehicles in the family 
will comply with applicable emission 
standards throughout the useful life, or 
if a test result from an emission-data 
vehicle representing the family exceeds 
an emission standard. 

(c) To compare emission levels with 
emission standards, apply deterioration 
factors to the measured emission levels. 
Establish an additive deterioration 
factor based on an engineering analysis 
that takes into account the expected 
aging from in-use vehicles. 

(d) Apply the deterioration factor to 
the official emission result, as described 
in paragraph (c) of this section, then 
round the adjusted figure to the same 
number of decimal places as the 
emission standard. Compare the 
rounded emission levels to the emission 
standard for each emission-data vehicle. 

(e) Your analysis to demonstrate 
compliance with emission standards 
must take into account your design 
strategy for vehicles that require testing. 
Specifically, vehicles above 14,000 
pounds GVWR are presumed to need 
the same technologies that are required 
for heavy-duty vehicles at or below 
14,000 pounds GVWR. Similarly, your 
analysis to establish a deterioration 
factor must take into account your 
testing to establish deterioration factors 
for smaller vehicles. 

§ 1037.250 Reporting and recordkeeping. 
(a) Within 90 days after the end of the 

model year, send the Designated 
Compliance Officer a report including 
the total U.S.-directed production 
volume of vehicles you produced in 
each vehicle family during the model 
year (based on information available at 
the time of the report). Report by vehicle 
identification number and vehicle 
configuration and identify the subfamily 
identifier. Report uncertified vehicles 
sold to secondary vehicle 
manufacturers. Small manufacturers 
may omit the reporting requirements of 
this paragraph (a). 

(b) Organize and maintain the 
following records: 

(1) A copy of all applications and any 
summary information you send us. 

(2) Any of the information we specify 
in § 1037.205 that you were not required 
to include in your application. 

(3) A detailed history of each 
emission-data vehicle (including 
emission-related components), if 
applicable. 

(4) Production figures for each vehicle 
family divided by assembly plant. 

(5) Keep a list of vehicle identification 
numbers for all the vehicles you 
produce under each certificate of 
conformity. Also identify the 
technologies that make up the certified 
configuration for each vehicle your 
produce. 

(c) Keep required data from emission 
tests and all other information specified 
in this section for eight years after we 
issue your certificate. If you use the 
same emission data or other information 
for a later model year, the eight-year 
period restarts with each year that you 
continue to rely on the information. 

(d) Store these records in any format 
and on any media, as long as you can 
promptly send us organized, written 
records in English if we ask for them. 
You must keep these records readily 
available. We may review them at any 
time. 

(e) If you fail to properly keep records 
or to promptly send us information as 
required under this part, we may require 
that you submit the information 
specified in this section after each 
calendar quarter, and we may require 
that you routinely send us information 
that the regulation requires you to 
submit only if we request it. If we find 
that you are fraudulent or grossly 
negligent or otherwise act in bad faith 
regarding information reporting and 
recordkeeping, we may require that you 
send us a detailed description of the 
certified configuration for each vehicle 
before you produce it. 

§ 1037.255 What decisions may EPA make 
regarding my certificate of conformity? 

(a) If we determine your application is 
complete and shows that the vehicle 
family meets all the requirements of this 
part and the Act, we will issue a 
certificate of conformity for your vehicle 
family for that model year. We may 
make the approval subject to additional 
conditions. 

(b) We may deny your application for 
certification if we determine that your 
vehicle family fails to comply with 
emission standards or other 
requirements of this part or the Clean 
Air Act. We will base our decision on 
all available information. If we deny 
your application, we will explain why 
in writing. 

(c) In addition, we may deny your 
application or suspend or revoke your 
certificate if you do any of the 
following: 

(1) Refuse to comply with any testing 
or reporting requirements. 

(2) Submit false or incomplete 
information (paragraph (e) of this 
section applies if this is fraudulent). 
This includes doing anything after 
submission of your application to 

render any of the submitted information 
false or incomplete. 

(3) Render any test data inaccurate. 
(4) Deny us from completing 

authorized activities (see 40 CFR 
1068.20). This includes a failure to 
provide reasonable assistance. 

(5) Produce vehicles for importation 
into the United States at a location 
where local law prohibits us from 
carrying out authorized activities. 

(6) Fail to supply requested 
information or amend your application 
to include all vehicles being produced. 

(7) Take any action that otherwise 
circumvents the intent of the Act or this 
part, with respect to your vehicle 
family. 

(d) We may void the certificate of 
conformity for a vehicle family if you 
fail to keep records, send reports, or give 
us information as required under this 
part or the Act. Note that these are also 
violations of 40 CFR 1068.101(a)(2). 

(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. This 
includes rendering submitted 
information false or incomplete after 
submission. 

(f) If we deny your application or 
suspend, revoke, or void your 
certificate, you may ask for a hearing 
(see § 1037.820). 

Subpart D—Testing Production 
Vehicles and Engines 

§ 1037.301 Measurements related to GEM 
inputs in a selective enforcement audit. 

(a) We may require you to perform 
selective enforcement audits under 40 
CFR part 1068, subpart E, with respect 
to any GEM inputs in your application 
for certification. This section describes 
how this applies uniquely in certain 
circumstances. 

(b) A selective enforcement audit 
consist of performing measurements 
with production vehicles relative to one 
or more declared values for GEM inputs, 
and using those measured values in 
place of your declared values to run 
GEM. The vehicle is considered passing 
if the new modeled emission result is at 
or below the modeled emission result 
corresponding to the declared GEM 
inputs. If you have reported an FEL for 
the vehicle configuration prior to the 
start of the audit, we will instead 
consider the vehicle passing if the new 
cycle-weighted emission result is at or 
below the FEL. 

(c) For vehicles certified based on 
powertrain testing as specified in 
§ 1037.550, we may apply the selective 
enforcement audit requirements to the 
powertrain. If engine manufacturers 
perform the powertrain testing and 
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include those results in their 
certification under 40 CFR part 1036, 
they are responsible for selective 
enforcement audits related to those 
results. Otherwise, the certificate holder 
for the vehicle is responsible for the 
selective enforcement audit. 

(1) A selective enforcement audit for 
powertrains would generally consist of 
performing a test with the complete 
powertrain (engine and transmission 
together). We may alternatively allow 
you to test the engine on a dynamometer 
with no installed transmission as 
described in § 1037.551. 

(2) Recreate a set of test results for 
each of three separate powertrains. 
Generate weighted GEM results for each 
of ten separate configurations for each of 
the three selected powertrains. Each 
unique test run for a given configuration 
with a particular powertrain constitutes 
a separate test for purposes of evaluating 
whether the vehicle family meets the 
pass-fail criteria under 40 CFR 
1068.420. The test result for a single test 
run in the audit is considered passing if 
it is at or below the value selected as an 
input for GEM. Perform testing with up 
to ten separate configurations for 
additional powertrains as needed to 
reach a pass-fail decision under 40 CFR 
1068.240. For example, testing three 
powertrains over each of ten separate 
test runs would represent 30 tests; the 
family would have a pass result if 13 or 
fewer of the 30 tests are failing, and the 
family would have a fail result if 19 or 
more of the 30 tests are failing, and 
testing with an additional powertrain 
would be required if 14–18 of the 30 
tests are failing. In the case of testing 
engines to simulate powertrain testing, 
apply the provisions of this paragraph 
(c)(2) based on separately simulated 
powertrains and vehicle configurations. 

(d) To perform a selective 
enforcement audit with respect to drag 
area, use the same method you used for 
certification; we may instead require 
you to use the reference method 
specified in § 1037.525. For this 
paragraph (d), all measurements for 
tractors must include Falt-aero and 
adjustments to account for wind- 
averaged drag as applicable under 
§ 1037.525. The following provisions 
apply instead of 40 CFR 1068.420 for a 
selective enforcement audit with respect 
to drag area: 

(1) Determine whether or not a 
vehicle fails to meet standards as 
follows: 

(i) For tractors, a failed vehicle is one 
whose measured drag area exceeds the 
maximum drag area corresponding to 
the bin you identified in your 
application for certification. 

(ii) For trailers, a failed vehicle is a 
failed vehicle is one whose delta CDA 
based on measured values is less than 
the minimum drag area corresponding 
to the bin you identified in your 
application for certification. 

(2) Measure drag area for a minimum 
of two vehicles. If one of those vehicles 
fails, measure drag area for two 
additional vehicles from the vehicle 
family. If both of those vehicles fail, 
measure drag area for four additional 
vehicles from the vehicle family. You 
may perform testing on additional 
vehicles. 

(3) Determine whether a vehicle 
family passes or fails the audit as 
follows: 

(i) For tractors, you reach a pass 
decision for the audit if the arithmetic 
average value of the drag area for all 
tested vehicles is at or below the 
maximum value corresponding to the 
bin you identified in your application 
for certification. You reach a fail 
decision for the audit if this average 
value is above the maximum value 
corresponding to the bin you identified 
in your application for certification. 

(ii) For trailers, you reach a pass 
decision for the audit if the arithmetic 
average value of delta CDA is at or above 
the minimum value corresponding to 
the bin you identified in your 
application for certification. You reach 
a fail decision for the audit if this 
average value is below the minimum 
value corresponding to the bin you 
identified in your application for 
certification. 

(4) In the case of trailer certification 
that relies on data from a device 
manufacturer under § 1037.211, we may 
require the device manufacturer to 
perform a selective enforcement audit as 
described in this paragraph (d). Our test 
order will establish the equivalent of a 
vehicle family for performing tests for 
the audit. If the audit leads to a fail 
result for the family, we may revoke our 
approval under § 1037.211 as that 
relates to any future application for 
certification. 

(5) If we test some of your vehicles in 
addition to your testing, we may decide 
not to include your test results as 
official data for those vehicles if there is 
substantial disagreement between your 
testing and our testing. We will reinstate 
your data as valid if you show us that 
we made an error and your data are 
correct. If we perform testing, we may 
choose to stop testing after any number 
of tests. 

(6) If we rely on our test data instead 
of yours, we will notify you in writing 
of our decision and the reasons we 
believe your facility is not appropriate 
for doing the tests we require under this 

paragraph (c). You may request in 
writing that we consider your test 
results from the same facility for future 
testing if you show us that you have 
made changes to resolve the problem. 

(7) We may allow you to perform 
additional replicate tests with a given 
vehicle to reduce measurement 
variability, consistent with good 
engineering judgment. 

(e) Selective enforcement audit 
provisions for fuel maps apply to engine 
manufacturers as specified in 40 CFR 
1036.301. 

(f) We may suspend or revoke 
certificates, based on the outcome of a 
selective enforcement audit, for any 
appropriate configurations within one 
or more vehicle families. 

(g) We may apply selective 
enforcement audit provisions with 
respect to off-cycle technologies, with 
any necessary modifications, consistent 
with good engineering judgment. 

Subpart E—In-Use Testing 

§ 1037.401 General provisions. 
(a) We may perform in-use testing of 

any vehicle subject to the standards of 
this part. For example, we may test 
vehicles to verify drag areas or other 
GEM inputs as specified in paragraph 
(b) of this section. 

(b) We may measure the drag area of 
a vehicle you produced after it has been 
placed into service. We may use any of 
the procedures specified in § 1037.525 
for measuring drag area. Your vehicle 
conforms to the regulations of this part 
with respect to aerodynamic 
performance if we measure its drag area 
to be at or below the maximum drag 
area allowed for the bin to which that 
configuration was certified. 

Subpart F—Test and Modeling 
Procedures 

§ 1037.501 General testing and modeling 
provisions. 

This subpart specifies how to perform 
emission testing and emission modeling 
required elsewhere in this part. 

(a) You must demonstrate that you 
meet emission standards using emission 
modeling as described in §§ 1037.515 
and 1037.520. This modeling depends 
on several measured values as described 
in this subpart F. You may rely on fuel 
maps from the engine manufacturer as 
described in 40 CFR 1036.535, or you 
may instead use powertrain testing as 
described in § 1037.550. 

(b) Where exhaust emission testing is 
required, use the equipment and 
procedures in 40 CFR part 1065 and/or 
part 1066, as applicable. Measure the 
emissions of all the exhaust constituents 
subject to emission standards as 
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specified in 40 CFR part 1065 and/or 
part 1066, as applicable. Use the 
applicable duty cycles specified in 
§ 1037.510. 

(c) See 40 CFR 86.101 and 86.1813 for 
measurement procedures that apply for 
evaporative and refueling emissions. 

(d) Use the applicable fuels specified 
40 CFR part 1065 to perform valid tests. 

(1) For service accumulation, use the 
test fuel or any commercially available 
fuel that is representative of the fuel that 
in-use vehicles will use. 

(2) For diesel-fueled vehicles, use the 
appropriate diesel fuel specified for 
emission testing. Unless we specify 
otherwise, the appropriate diesel test 
fuel is ultra low-sulfur diesel fuel. 

(3) For gasoline-fueled vehicles, use 
the gasoline specified for ‘‘General 
Testing’’. 

(e) You may use special or alternate 
procedures as specified in 40 CFR 
1065.10. 

(f) This subpart is addressed to you as 
a manufacturer, but it applies equally to 
anyone who does testing for you, and to 
us when we perform testing to 
determine if your vehicles meet 
emission standards. 

(g) Apply this paragraph (g) whenever 
we specify the use of standard trailers. 
Unless otherwise specified, a tolerance 
of ±2 inches applies for all nominal 
trailer dimensions. 

(1) The standard trailer for high-roof 
tractors must meet the following 
criteria: 

(i) It is an unloaded two-axle dry van 
box trailer 53.0 feet long, 102 inches 
wide, and 162 inches high (measured 
from the ground with the trailer level). 

(ii) It has a king pin located with its 
center 36±0.5 inches from the front of 
the trailer and a minimized trailer gap 
(no greater than 45 inches). 

(iii) It has a simple orthogonal shape 
with smooth surfaces and nominally 
flush rivets. Except as specified in 
paragraph (g)(1)(v) of this section, the 
standard trailer does not include any 
aerodynamic features such as side 
fairings, rear fairings, or gap reducers. It 
may have a scuff band no more than 
0.13 inches thick. 

(iv) It includes dual 22.5 inch wheels, 
standard tandem axle, standard 
mudflaps, and standard landing gear. 
The centerline of the tandem axle 
assembly must be 146±4 inches from the 
rear of the trailer. The landing gear must 
be installed in a conventional 
configuration. 

(v) For the Phase 2 standards, include 
side skirts meeting the specifications of 
this paragraph (g)(1)(v). The side skirts 
must be mounted flush with the sides of 
the trailer and may extend as far 
forward as the centerline of the landing 

gear and as far rearward as the leading 
edge of the front wheel, with a height of 
36±2 inches. We may approve your 
request to use a skirt with different 
dimensions if these specified values are 
impractical or inappropriate for your 
test trailer, and you propose alternative 
dimensions that provide an equivalent 
or comparable degree of aerodynamic 
drag for your test configuration. 

(2) The standard trailer for mid-roof 
tractors is an empty two-axle tanker 
trailer 42±1 feet long by 140 inches 
high. 

(i) It has a 40±1 feet long cylindrical 
tank with a 7000±7 gallon capacity, 
smooth surface, and rounded ends. 

(ii) The standard tanker trailer does 
not include any aerodynamic features 
such as side fairings, but does include 
a centered 20 inch manhole, side- 
centered ladder, and lengthwise 
walkway. It includes dual 24.5 inch 
wheels. 

(3) The standard trailer for low-roof 
tractors is an unloaded two-axle flat bed 
trailer 53±1 feet long and 102 inches 
wide. 

(i) The deck height is 60.0±0.5 inches 
in the front and 55.0±0.5 inches in the 
rear. The standard trailer does not 
include any aerodynamic features such 
as side fairings. 

(ii) It includes an air suspension and 
dual 22.5 inch wheels on tandem axles 
spread up to 122 inches apart between 
axle centerlines, measured along the 
length of the trailer. 

(h) Use a standard tractor for 
measuring aerodynamic drag of trailers. 
Standard tractors must be certified at 
Bin III or better for Phase 1 or Phase 2 
under § 1037.520(b)(1) or (3). The 
standard tractor for long trailers is a 
Class 8 high-roof sleeper cab. The 
standard tractor for short trailers is a 
Class 8 high-roof day cab. 

§ 1037.510 Duty-cycle exhaust testing. 

This section applies for Phase 2 
powertrain testing, certain off-cycle 
testing under § 1037.610, and the Phase 
1 advanced-technology provisions of 
§ 1037.615. 

(a) Measure emissions by testing the 
vehicle on a chassis dynamometer or the 
powertrain on a powertrain 
dynamometer with the applicable duty 
cycles. Each duty cycle consists of a 
series of speed commands over time— 
variable speeds for the transient test and 
constant speeds for the cruise tests. 
None of these cycles include vehicle 
starting or warmup. 

(1) Perform testing for Phase 1 
vehicles as follows to generate credits or 
adjustment factors for off-cycle or 
advanced technologies: 

(i) Transient cycle. The transient cycle 
is specified in Appendix I of this part. 
Warm up the vehicle. Start the duty 
cycle within 30 seconds after 
concluding the warm-up procedure. 
Start sampling emissions at the start of 
the duty cycle. 

(ii) Cruise cycle. For the 55 mph and 
65 mph cruise cycles, warm up the 
vehicle at the test speed, then sample 
emissions for 300 seconds while 
maintaining vehicle speed within ±1.0 
mph of the speed setpoint; this speed 
tolerance applies instead of the 
approach specified in 40 CFR 
1066.425(b)(1) and (2). 

(2) If you rely on powertrain testing 
under § 1037.550 for demonstrating 
compliance with Phase 2 vehicle 
standards, perform testing as described 
in this paragraph (a)(2) to generate GEM 
inputs for each of the eight or nine test 
runs representing different vehicle 
configurations, and for each of the four 
test runs representing different idle 
speed settings. You may perform any 
number of these test runs directly in 
succession once the vehicle is warmed 
up. For these tests and other powertrain 
tests, perform testing as follows: 

(i) Transient cycle. The transient cycle 
is specified in Appendix I of this part. 
Warm up the vehicle by operating over 
one transient cycle. Within 60 seconds 
after concluding the warm up cycle, 
start emission sampling while the 
vehicle operates over the duty cycle. 

(ii) Cruise cycle. The grade portion of 
the route corresponding to the 55 mph 
and 65 mph cruise cycles is specified in 
Appendix IV of this part. Warm up the 
vehicle by operating it at the 
appropriate speed setpoint over the duty 
cycle. Within 60 seconds after 
concluding the warm-up cycle, start 
emission sampling while the vehicle 
operates over the duty cycle, 
maintaining vehicle speed within ±1.0 
mph of the speed setpoint; this speed 
tolerance applies instead of the 
approach specified in 40 CFR 
1066.425(b)(1) and (2). 

(iii) Idle cycle. Perform testing with 
the idle cycle for Phase 2 vocational 
vehicles. Warm up the vehicle by 
operating it at 65 mph for 600 seconds. 
Within 60 seconds after concluding the 
warm-up cycle, set the engine to operate 
at idle speed for 600 seconds, with the 
brake applied and the transmission in 
drive (or clutch depressed for manual 
transmission). 

(3) For other testing of Phase 2 and 
later vehicles, perform testing on a 
chassis dynamometer as follows: 

(i) Transient cycle. The transient cycle 
is specified in Appendix I of this part. 
Warm up the vehicle by operating over 
one transient cycle. Within 60 seconds 
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after concluding the warm up cycle, 
start emission sampling while the 
vehicle operates over the duty cycle. 

(ii) Cruise cycle. The grade portion of 
the route corresponding to the 55 mph 
and 65 mph cruise cycles is specified in 
Appendix IV of this part. Warm up the 

vehicle by operating it at the 
appropriate speed setpoint over the duty 
cycle. Within 60 seconds after 
concluding the warm-up cycle, start 
emission sampling while the vehicle 
operates over the duty cycle, 
maintaining vehicle speed within ±1.0 

mph of the speed setpoint; this speed 
tolerance applies instead of the 
approach specified in 40 CFR 
1066.425(b)(1) and (2). 

(b) Calculate the official emission 
result from the following equation: 

Where: 
eCO2comp = total composite mass of CO2 

emissions in g/ton-mile, rounded to the 
nearest whole number. 

PL = the standard payload, in tons, as 
specified in § 1037.705. 

vmoving = mean composite weighted driven 
vehicle speed, excluding idle operation, 
as shown in Table 1 of this section for 
Phase 2 vocational vehicles. For other 
vehicles, let vmoving = 1. 

w[cycle] = weighting factor for the appropriate 
test cycle, as shown in Table 1 of this 
section. 

m[cycle] = CO2 mass emissions over each test 
cycle (other than idle), in g/test. 

D[cycle] = the total driving distance for the 
indicated drive cycle. Use 2.84 miles for 
the transient cycle, and use 12.5 miles 
for both of the cruise cycles. 

mÔidle= CO2 emission rate at idle, in g/hr. 

Example: Class 8 vocational vehicle 
meeting the Phase 2 standards based on the 
Regional duty cycle. 
PL = 7.5 tons 
v̄moving = 28.1 mph 
wtransient = 50% = 0.50 

w55 = 28% = 0.28 
w65 = 22% = 0.22 
widle = 10% = 0.10 
mtransient = 6184.7 g 
m55 = 5260.0 g 
m65 = 7452.5 g 
Dtransient = 2.84 
D55 = 12.5 
D65 = 12.5 
mÔidle= 11707 g/hr 

(c) Apply weighting factors specific to 
each type of vehicle and for each duty 
cycle as follows: 

(1) Apply weighting factors for 
tractors as shown in Table 1 of this 
section. Note that the weighting factors 
specified here are equivalent to 
weighting factors in GEM. 

(2) Apply weighting factors for 
vocational vehicles as shown in Table 1 
of this section. For Phase 2 vocational 
vehicles, select the most appropriate 
duty cycle for modeling emission results 
with each vehicle configuration. The 
default is the Multi-Purpose Duty Cycle. 
You may need to instead select the 
Regional Duty Cycle or the Urban Duty 
Cycle as follows: 

(i) Except as specified in paragraph 
(c)(2)(iii) of this section, use the 
Regional Duty Cycle for each 
configuration meeting any of the 
following characteristics: 

(A) The vehicle configuration as 
modeled in GEM reaches a speed of 65 
miles per hour at less than 75% of 
maximum test speed for compression- 
ignition engines, and at less than 45% 
maximum test speed for spark-ignition 
engines, when operating in the highest 
available transmission gear. Maximum 
test speed is the highest speed from the 
engine’s fuel map. 

(B) The vehicle is intended to be used 
as an intercity bus. 

(C) The vehicle is intended to be used 
for temporary housing, such as for 
camping. 

(D) The engine was certified based on 
testing only with the ramped-modal 
cycle. 

(ii) Except as specified in paragraph 
(c)(2)(iii) of this section, use the Urban 
Duty Cycle for each configuration 
meeting any of the following 
characteristics: 

(A) The vehicle configuration as 
modeled in GEM does not reach a speed 
of 55 miles per hour before the engine 
is at or above 90% of maximum test 
speed for compression-ignition engines, 
and at or above 50% maximum test 
speed for spark-ignition engines, when 
operating in the highest available 
transmission gear. 

(B) The vehicle has a hybrid 
powertrain. 

(iii) You may ask us to make a 
different determination with respect to 
the duty cycle than we specify in this 
paragraph (c)(2) if you can demonstrate 
that a different duty cycle is more 
appropriate for a certain vehicle 
configuration. 

(3) Use the values for weighting 
factors and average speed in the 
following table to properly simulate the 
appropriate duty cycle: 

TABLE 1 OF § 1037.510—WEIGHTING FACTORS FOR DUTY CYCLES 

Distance-weighted Time-weighted Average 
speed while 

moving, 
(mph) 

Transient 
(percent) 

55 mph cruise 
(percent) 

65 mph cruise 
(percent) 

Idle 
(percent) 

Non-idle 
(percent) 

Day Cabs ................................................. 19 17 64 ........................ ........................ ........................
Sleeper Cabs ........................................... 5 9 86 ........................ ........................ ........................
Heavy-haul tractors .................................. 19 17 64 ........................ ........................ ........................
Vocational—Multi-Purpose ....................... 82 15 3 15 85 20.9 
Vocational—Regional ............................... 50 28 22 10 90 28.1 
Vocational—Urban ................................... 94 6 0 20 80 19.2 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00489 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2 E
P

13
JY

15
.0

40
<

/G
P

H
>

E
P

13
JY

15
.0

41
<

/G
P

H
>

eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40626 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

TABLE 1 OF § 1037.510—WEIGHTING FACTORS FOR DUTY CYCLES—Continued 

Distance-weighted Time-weighted Average 
speed while 

moving, 
(mph) 

Transient 
(percent) 

55 mph cruise 
(percent) 

65 mph cruise 
(percent) 

Idle 
(percent) 

Non-idle 
(percent) 

Vocational with conventional powertrain 
(Phase 1 only) ...................................... 42 21 37 ........................ ........................ ........................

Vocational Hybrid Vehicles (Phase 1 
only) ...................................................... 75 9 16 ........................ ........................ ........................

(d) For transient testing, compare 
actual second-by-second vehicle speed 
with the speed specified in the test 
cycle and ensure any differences are 
consistent with the criteria as specified 
in 40 CFR 1066.425. If the speeds do not 
conform to these criteria, the test is not 
valid and must be repeated. 

(e) Run test cycles as specified in 40 
CFR part 1066. For cruise cycle testing 
of vehicles equipped with cruise 
control, use the vehicle’s cruise control 
to control the vehicle speed. For 
vehicles equipped with adjustable 
vehicle speed limiters, test the vehicle 

with the vehicle speed limiter at its 
highest setting. 

(f) For Phase 1, test the vehicle using 
its adjusted loaded vehicle weight, 
unless we determine this would be 
unrepresentative of in-use operation as 
specified in 40 CFR 1065.10(c)(1). 

(g) For hybrid vehicles, correct for the 
net energy change of the energy storage 
device as described in 40 CFR 1066.501. 

§ 1037.515 Determining CO2 emissions to 
show compliance for trailers. 

This section describes a compliance 
approach for trailers that is consistent 

with the modeling for vocational 
vehicles and tractors described in 
§ 1037.520, but is simplified consistent 
with the smaller number of trailer 
parameters that affect CO2 emissions. 
Note that the calculated CO2 emission 
rate, eCO2, is equivalent to the value that 
would result from running GEM with 
the same input values. 

(a) Compliance equation. Calculate 
CO2 emissions for demonstrating 
compliance with emission standards for 
each trailer configuration using the 
following equation: 

Where: 
Ci = constant values for calculating CO2 

emissions from this regression equation 
derived from GEM, as shown in Table 1 
of this section. Let C5 = 0.985 for trailers 

that have automatic tire inflation systems 
with all wheels; otherwise, let C5 = 1. 

TRRL = tire rolling resistance level, in kg per 
metric ton, as specified in paragraph (b) 
of this section. 

DCDA = the delta CDA value for the trailer, 
in m2, as specified in paragraph (c) of 
this section. 

WR = weight reduction, in pounds, as 
specified in paragraph (d) of this section. 

TABLE 1 OF § 1037.515—REGRESSION COEFFICIENTS FOR CALCULATING CO2 EMISSIONS 

Trailer category C1 C2 C3 C4 

Long dry box ban ............................................................................................. 77.4 1.7 ¥6.1 ¥0.001 
Long refrigerated box van ............................................................................... 78.3 1.8 ¥6.0 ¥0.001 
Short dry box van ............................................................................................ 134.0 2.2 ¥10.5 ¥0.003 
Short refrigerated box van ............................................................................... 136.3 2.4 ¥10.3 ¥0.003 

(b) Tire rolling resistance. Use the 
procedure specified in § 1037.520(c) to 
determine the tire rolling resistance 
level for your tires. Note that you may 
base tire rolling resistance levels on 
measurements performed by tire 
manufacturers, as long as those 
measurements meet this part’s 
specifications. 

(c) Drag area. You may use delta CDA 
values approved under § 1037.211 for 
device manufacturers if your trailers are 
properly equipped with those devices. 
Determine delta CDA values for other 

trailers based on testing. Measure CDA 
and determine delta CDA values as 
described in § 1037.525(a). You may use 
delta CDA values from one trailer 
configuration to represent any number 
of additional trailers based on worst- 
case testing. This means that you may 
apply delta CDA values from your 
measurements to any trailer models of 
the same category with drag area at or 
below that of the tested configuration. 
For trailers in the ‘‘short trailer’’ 
subcategory that are not 28 feet long, 
apply the delta CDA value established 

for a comparable 28-foot trailer model; 
you may use the same devices designed 
for 28-foot trailers or you may adapt 
those devices as appropriate for the 
different trailer length, consistent with 
good engineering judgment. For 
example, 48-foot trailers may use longer 
side skirts than the skirts that were 
tested with a 28-foot trailer. Trailer and 
device manufacturers may seek 
preliminary approval for these 
adaptations. Determine bin levels based 
on delta CDA test results as described in 
the following table: 
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TABLE 2 OF § 1037.515—BIN DETERMINATIONS FOR TRAILERS BASED ON AERODYNAMIC TEST RESULTS 
[delta CDA in m2] 

If a trailer’s measured delta CDA is . . . designated the trailer as . . . 

and use the 
following val-
ues for delta 
CDA 

≤ 0.09 .......................................................................................... Bin I ............................................................................................ 0.0 
0.10–0.19 .................................................................................... Bin II ........................................................................................... 0.1 
0.20–0.39 .................................................................................... Bin III .......................................................................................... 0.3 
0.40–0.59 .................................................................................... Bin IV .......................................................................................... 0.5 
0.60–0.79 .................................................................................... Bin V ........................................................................................... 0.7 
0.80–1.19 .................................................................................... Bin VI .......................................................................................... 1.0 
1.20–1.59 .................................................................................... Bin VII ......................................................................................... 1.4 
≥1.60 ........................................................................................... Bin VIII ........................................................................................ 1.8 

(d) Weight reduction. Determine 
weight reduction for a trailer 
configuration by summing all applicable 
values, as follows: 

(1) Determine weight reduction for 
using lightweight materials for wheels 
as described in § 1037.520(e). 

(2) Apply weight reductions for other 
components made with light-weight 
materials as shown in the following 
table: 

TABLE 3 OF § 1037.515—WEIGHT REDUCTIONS FOR TRAILERS 
[pounds] 

Component Material 
Weight 

reduction 
(pounds) 

Structure for Suspension Assembly 1 ......................................... Aluminum .................................................................................... 280 
Hub and Drum (per axle) ........................................................... Aluminum .................................................................................... 80 
Floor ............................................................................................ Aluminum .................................................................................... 375 
Floor ............................................................................................ Composite (wood and plastic) .................................................... 245 
Floor Crossmembers .................................................................. Aluminum .................................................................................... 203 
Landing Gear .............................................................................. Aluminum .................................................................................... 50 
Rear Door ................................................................................... Aluminum .................................................................................... 187 
Rear Door Surround ................................................................... Aluminum .................................................................................... 150 
Roof Bows .................................................................................. Aluminum .................................................................................... 100 
Side Posts .................................................................................. Aluminum .................................................................................... 300 
Slider Box ................................................................................... Aluminum .................................................................................... 150 
Upper Coupler Assembly ........................................................... Aluminum .................................................................................... 430 

1 For tandem-axle suspension sub-frames made of aluminum, apply a weight reduction of 280 pounds. Use good engineering judgment to esti-
mate a weight reduction for using aluminum sub-frames with other axle configurations. 

§ 1037.520 Modeling CO2 emissions to 
show compliance for vocational vehicles 
and tractors. 

This section describes how to use the 
Greenhouse gas Emissions Model (GEM) 
simulation tool (incorporated by 
reference in § 1037.810) to show 
compliance with the CO2 standards of 
§§ 1037.105 and 1037.106 for vocational 
vehicles and tractors. Use GEM version 
2.0.1 to demonstrate compliance with 
Phase 1 standards; use GEM Phase 2 
version 1.0 (‘‘GEM_P2v1.0’’) to 
demonstrate compliance with Phase 2 
standards. Use good engineering 
judgment when demonstrating 
compliance using GEM. See § 1037.515 
for calculation procedures for 
demonstrating compliance with trailer 
standards. 

(a) General modeling provisions. To 
run GEM, enter all applicable inputs as 
specified by the model. 

(1) GEM inputs apply for Phase 1 and 
Phase 2 standards as follows: 

(i) Regulatory subcategory (see 
§ 1037.230). 

(ii) Coefficient of aerodynamic drag or 
drag area, as described in paragraph (b) 
of this section (tractors only). 

(iii) Steer tire rolling resistance, as 
described in paragraph (c) of this 
section. 

(iv) Drive tire rolling resistance, as 
described in paragraph (c) of this 
section. 

(v) Vehicle speed limit, as described 
in paragraph (d) of this section (tractors 
only). 

(vi) Vehicle weight reduction, as 
described in paragraph (e) of this 
section (tractors only for Phase 1). 

(vii) Credit for idle-reduction 
strategies, as described in paragraph (f) 
of this section (only for Class 8 sleeper 
cabs and Phase 2 vocational vehicles). 

(2) Additional GEM inputs apply for 
Phase 2 standards as follows: 

(i) Transmission make, model, and 
type. Also identify the gear ratio for 

every available forward gear to two 
decimal places. 

(ii) Engine make, model, fuel type, 
engine family name, calibration 
identification. Also identify whether the 
engine is subject to spark-ignition or 
compression-ignition standards under 
40 CFR part 1036. 

(iii) Drive axle ratio, ka. If a vehicle is 
designed with two or more user- 
selectable axle ratios, use the drive axle 
ratio that is expected to be engaged for 
the greatest driving distance. If the 
vehicle does not have a drive axle, such 
as a hybrid vehicle with direct electric 
drive, let ka = 1. 

(iv) Various engine and vehicle 
operational characteristics, as described 
in paragraph (f) of this section. 

(v) Engine fuel map, as described in 
paragraph (g) of this section. Include 
fuel consumption at idle for vocational 
vehicles. 
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(vi) Engine full-load torque curve and 
motoring torque curve, as described in 
paragraph (h) of this section. 

(vii) Loaded tire radius for drive tires, 
expressed to the nearest 0.01 m, as 
described in paragraph (c) of this 
section. 

(viii) Vehicles with hybrid power 
take-off, as described in paragraph (j) of 
this section (vocational vehicles only). 

(ix) Declared engine idle speed at 
CITT. This is the engine’s idle speed 
when the vehicle is in drive. 

(3) You may certify your vehicles 
based on powertrain testing as described 
in § 1037.550, rather than fuel maps, to 
characterize fuel consumption rates at 
different speed and torque values as 
follows: 

(i) Compliance based on powertrain 
testing is required for hybrid electric 
vehicles and all vehicles with a 
transmission that is not automatic, 

automated manual, manual, or dual- 
clutch. Compliance based on powertrain 
testing is optional for all other vehicles. 

(ii) GEM inputs associated with 
powertrain testing include powertrain 
family, transmission calibration, test 
data from § 1037.550, and the 
powertrain test configuration 
(dynamometer connected to 
transmission output or wheel hub). You 
do not need to identify or provide 
inputs for transmission gear ratios, fuel 
map data, or engine torque curves, 
which would otherwise be required 
under paragraph (a)(2) of this section. 

(iii) Fuel consumption at idle is still 
required for vocational vehicles. 

(4) If you certify emergency vehicles 
to the alternative standards specified in 
§ 1037.105(b)(4), run GEM by 
identifying the vehicle as an emergency 
vehicle and enter values for tire rolling 
resistance as specified in paragraph (c) 

of this section. GEM requires no 
additional data entry for qualifying 
emergency vehicles. 

(5) You may use a default fuel map for 
specialty vehicles using engines 
certified to alternate standards under 
§ 1037.605. 

(b) Coefficient of aerodynamic drag 
and drag area. Determine the 
appropriate drag area, CDA, for tractors 
as described in this paragraph (b). Use 
the recommended method or an 
alternate method to establish a value for 
CDA, expressed in m2 to one decimal 
place, as specified in § 1037.525. Where 
we allow you to group multiple 
configurations together, measure CDA of 
the worst-case configuration. 

(1) Except as specified in paragraph 
(b)(2) of this section, determine the 
Phase 1 bin level for your vehicle based 
on measured CDA values as shown in 
the following tables: 

TABLE 1 OF § 1037.520—CD INPUTS FOR PHASE 1 HIGH-ROOF TRACTORS 

Tractor type Bin level 
If your meas-
ured CDA (m2) 
is . . . 

Then your CD 
input is . . . 

High-Roof Day Cabs ........................................................................................................................... Bin I ....... ≥ 8.0 0.79 
Bin II ...... 7.1–7.9 0.72 
Bin III ..... 6.2–7.0 0.63 
Bin IV ..... 5.6–6.1 0.56 
Bin V ...... ≤ 5.5 0.51 

High-Roof Sleeper Cabs ..................................................................................................................... Bin I ....... ≥ 7.6 0.75 
Bin II ...... 6.8–7.5 0.68 
Bin III ..... 6.3–6.7 0.60 
Bin IV ..... 5.6–6.2 0.52 
Bin V ...... ≤5.5 0.47 

TABLE 2 OF § 1037.520—CD INPUTS FOR PHASE 1 LOW-ROOF AND MID-ROOF TRACTORS 

Tractor type Bin level 
If your meas-
ured CDA (m2) 
is . . . 

Then your CD 
input is . . . 

Low-Roof Day and Sleeper Cabs ....................................................................................................... Bin I ....... ≥ 5.1 0.77 
Bin II ...... ≤ 5.0 0.71 

Mid-Roof Day and Sleeper Cabs ........................................................................................................ Bin I ....... ≥ 5.6 0.87 
Bin II ...... ≤ 5.5 0.82 

(2) For Phase 1 low- and mid-roof 
tractors, you may instead determine 
your drag area bin based on the drag 
area bin of an equivalent high-roof 
tractor. If the high-roof tractor is in Bin 
I or Bin II, then you may assume your 
equivalent low- and mid-roof tractors 

are in Bin I. If the high-roof tractor is in 
Bin III, Bin IV, or Bin V, then you may 
assume your equivalent low- and mid- 
roof tractors are in Bin II. 

(3) For Phase 2 tractors other than 
heavy-haul tractors, determine bin 
levels and CDA inputs as follows: 

(i) Determine bin levels for high-roof 
tractors based on aerodynamic test 
results as described in the following 
table: 

TABLE 3 OF § 1037.520—BIN DETERMINATIONS FOR PHASE 2 HIGH-ROOF TRACTORS BASED ON AERODYNAMIC TEST 
RESULTS 
[CDA in m2] 

Tractor type Bin I Bin II Bin III Bin IV Bin V Bin VI Bin VII 

Day Cabs ..................... ≥7.5 6.8–7.4 6.2–6.7 5.6–6.1 5.1–5.5 4.7–5.0 ≤4.6 
Sleeper Cabs ............... ≥7.3 6.6–7.2 6.0–6.5 5.4–5.9 4.9–5.3 4.5–4.8 ≤4.4 
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(ii) For low- and mid-roof tractors, 
you may determine your bin level based 
on aerodynamic test results as described 

in Table 4 of this section, or based on 
the bin level of an equivalent high-roof 

tractor as shown in Table 5 of this 
section. 

TABLE 4 OF § 1037.520—BIN DETERMINATIONS FOR PHASE 2 LOW-ROOF AND MID-ROOF TRACTORS BASED ON 
AERODYNAMIC TEST RESULTS 

[CDA in m2] 

Tractor type Bin I Bin II Bin III Bin IV 

Low-Roof Cabs ................................................................................................ ≥5.1 4.6–5.0 4.2–4.5 ≤4.1 
Mid-Roof Cabs ................................................................................................. ≥6.5 6.0–6.4 5.6–5.9 ≤5.5 

TABLE 5 OF § 1037.520— 
BIN DETERMINATIONS FOR 
PHASE 2 LOW- AND MID- 
ROOF TRACTORS BASED 
ON EQIVALENT HIGH- 
ROOF TRACTORS 

If your equiva-
lent high-roof 
tractor is . . . 

then the cor-
responding 
low- and mid- 
roof tractors is 
. . . 

Bin I ................ Bin I. 
Bin II ............... Bin I. 
Bin III .............. Bin II. 
Bin IV .............. Bin II. 

TABLE 5 OF § 1037.520— 
BIN DETERMINATIONS FOR 
PHASE 2 LOW- AND MID- 
ROOF TRACTORS BASED 
ON EQIVALENT HIGH- 
ROOF TRACTORS—Con-
tinued 

If your equiva-
lent high-roof 
tractor is . . . 

then the cor-
responding 
low- and mid- 
roof tractors is 
. . . 

Bin V ............... Bin III. 
Bin VI .............. Bin III. 
Bin VII ............. Bin IV. 

(iii) Determine the CDA input 
according to the tractor’s bin level as 
described in the following table: 

TABLE 6 OF § 1037.520—PHASE 2 CDA TRACTOR INPUTS BASED ON BIN LEVEL 

Tractor type Bin I Bin II Bin III Bin IV Bin V Bin VI Bin VII 

High-Roof Day Cabs .... 7.6 7.1 6.5 5.8 5.3 4.9 4.5 
High-Roof Sleeper 

Cabs ......................... 7.4 6.9 6.3 5.6 5.1 4.7 4.3 
Low-Roof Cabs ............ 5.3 4.8 4.3 4.0 ........................ ........................ ........................
Mid-Roof Cabs ............. 6.7 6.2 5.7 5.4 ........................ ........................ ........................

(c) Tire radius and rolling resistance. 
You must have a loaded radius and a 
tire rolling resistance level (TRRL) for 
each tire configuration. For purposes of 
this section, you may consider tires with 
the same SKU number to be the same 
configuration. Determine TRRL input 
values separately for drive and steer 
tires; determine tire radius only for 
drive tires. 

(1) Determine a tire’s loaded radius as 
specified in ISO 28580 (incorporated by 
reference in § 1037.810). 

(2) Measure tire rolling resistance in 
kg per metric ton as specified in ISO 
28580 (incorporated by reference in 
§ 1037.810), except as specified in this 
paragraph (c). Use good engineering 
judgment to ensure that your test results 
are not biased low. You may ask us to 
identify a reference test laboratory to 
which you may correlate your test 
results. Prior to beginning the test 
procedure in Section 7 of ISO 28580 for 
a new bias-ply tire, perform a break-in 
procedure by running the tire at the 

specified test speed, load, and pressure 
for 60±2 minutes. 

(3) For each tire design tested, 
measure rolling resistance of at least 
three different tires of that specific 
design and size. Perform the test at least 
once for each tire. Use the arithmetic 
mean of these results as your test result. 
You may use this value or any higher 
value as your GEM input for TRRL. You 
must test at least one tire size for each 
tire model, and may use engineering 
analysis to determine the rolling 
resistance of other tire sizes of that 
model. Note that for tire sizes that you 
do not test, we will treat your 
analytically derived rolling resistances 
the same as test results, and we may 
perform our own testing to verify your 
values. We may require you to test a 
small sub-sample of untested tire sizes 
that we select. 

(4) If you obtain your test results from 
the tire manufacturer or another third 
party, you must obtain a signed 
statement from the party supplying 
those test results to verify that tests were 

conducted according to the 
requirements of this part. Such 
statements are deemed to be 
submissions to EPA. 

(5) For tires marketed as light truck 
tires and that have load ranges C, D, or 
E, use as the GEM input TRRL 
multiplied by 0.87. 

(d) Vehicle speed limit. If the vehicles 
will be equipped with a vehicle speed 
limiter, input the maximum vehicle 
speed to which the vehicle will be 
limited (in miles per hour rounded to 
the nearest 0.1 mile per hour) as 
specified in § 1037.640. Otherwise leave 
this field blank. Use good engineering 
judgment to ensure the limiter is tamper 
resistant. We may require you to obtain 
preliminary approval for your designs. 

(e) Vehicle weight reduction. Develop 
a weight-reduction as a GEM input as 
described in this paragraph (e). For 
purposes of this paragraph (e), high- 
strength steel is steel with tensile 
strength at or above 350 MPa. 

(1) Vehicle weight reduction inputs 
for wheels are specified relative to dual- 
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wide tires with conventional steel 
wheels. For purposes of this paragraph 
(e)(1), an aluminum alloy qualifies as 
light-weight if a dual-wide drive wheel 
made from this material weighs at least 

21 pounds less than a comparable 
conventional steel wheel. The inputs are 
listed in Table 7 of this section. For 
example, a tractor or vocational vehicle 
with aluminum steer wheels and eight 

(4×2) dual-wide aluminum drive wheels 
would have an input of 210 pounds 
(2×21 + 8×21). 

TABLE 7 OF § 1037.520—WHEEL-RELATED WEIGHT REDUCTIONS 

Weight-Reduction Technology Weight Reduction 
(lb per tire or 

wheel) 

Wide-Based Single Drive Tire or Wide-Based 
Single Trailer Tire with . . . 

Steel Wheel ................................................................................................. 84 

Aluminum Wheel ......................................................................................... 139 
Light-Weight Aluminum Alloy Wheel .......................................................... 147 

Steer Tire, Dual-wide Drive Tire, or Dual-wide 
Trailer Tire with . . . 

High-Strength Steel Wheel ......................................................................... 8 

Aluminum Wheel ......................................................................................... 21 
Light-Weight Aluminum Alloy Wheel .......................................................... 30 

(2) Weight reduction inputs for tractor 
components other than wheels are 
specified in the following table: 

TABLE 8 OF § 1037.520—NONWHEEL-RELATED WEIGHT REDUCTIONS FROM ALTERNATIVE MATERIALS FOR TRACTORS 
[pounds] 

Weight reduction technologies Aluminum High-strength 
steel Thermoplastic 

Door ................................................................................................................................. 20 6 ............................
Roof ................................................................................................................................. 60 18 ............................
Cab rear wall ................................................................................................................... 49 16 ............................
Cab floor .......................................................................................................................... 56 18 ............................
Hood Support Structure System ...................................................................................... 15 3 ............................
Hood and Front Fender ................................................................................................... ............................ ............................ 65 
Day Cab Roof Fairing ...................................................................................................... ............................ ............................ 18 
Sleeper Cab Roof Fairing ................................................................................................ 75 20 40 
Aerodynamic Side Extender ............................................................................................ ............................ ............................ 10 
Fairing Support Structure System ................................................................................... 35 6 ............................
Instrument Panel Support Structure ................................................................................ 5 1 ............................
Brake Drums—Drive (4) .................................................................................................. 140 11 ............................
Brake Drums—Non Drive (2) .......................................................................................... 60 8 ............................
Frame Rails ..................................................................................................................... 440 87 ............................
Crossmember—Cab ........................................................................................................ 15 5 ............................
Crossmember—Suspension ............................................................................................ 25 6 ............................
Crossmember—Non Suspension (3) ............................................................................... 15 5 ............................
Fifth Wheel ....................................................................................................................... 100 25 ............................
Radiator Support .............................................................................................................. 20 6 ............................
Fuel Tank Support Structure ........................................................................................... 40 12 ............................
Steps ................................................................................................................................ 35 6 ............................
Bumper ............................................................................................................................ 33 10 ............................
Shackles .......................................................................................................................... 10 3 ............................
Front Axle ........................................................................................................................ 60 15 ............................
Suspension Brackets, Hangers ....................................................................................... 100 30 ............................
Transmission Case .......................................................................................................... 50 12 ............................
Clutch Housing ................................................................................................................ 40 10 ............................
Fairing Support Structure System ................................................................................... 35 6 ............................
Drive Axle Hubs (per 4) ................................................................................................... 80 20 ............................
Non Drive Hubs (2) .......................................................................................................... 40 5 ............................
Driveshaft ......................................................................................................................... 20 5 ............................
Transmission/Clutch Shift Levers .................................................................................... 20 4 ............................

(3) Weight-reduction inputs for 
vocational-vehicle components other 

than wheels are specified in the 
following table: 
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TABLE 9 OF § 1037.520—NONWHEEL-RELATED WEIGHT REDUCTIONS FROM ALTERNATIVE MATERIALS FOR PHASE 2 
VOCATIONAL VEHICLES 

[pounds] 

Component Material 

Vehicle type 

Class 2b–5 
vocational 

vehicle 

Class 6–7 
ocational 
vehicle 

Class 8 
ocational 
vehicle 

Axle Hubs—Non-Drive .................................... Aluminum ....................................................... 40 40 
Axle Hubs—Non-Drive .................................... High Strength Steel ........................................ 5 5 
Axle—Non-Drive ............................................. Aluminum ....................................................... 60 60 
Axle—Non-Drive ............................................. High Strength Steel ........................................ 15 15 
Brake Drums—Non-Drive ............................... Aluminum ....................................................... 60 60 
Brake Drums—Non-Drive ............................... High Strength Steel ........................................ 8 8 
Axle Hubs—Drive ............................................ Aluminum ....................................................... 40 80 
Axle Hubs—Drive ............................................ High Strength Steel ........................................ 10 20 
Brake Drums—Drive ....................................... Aluminum ....................................................... 70 140 
Brake Drums—Drive ....................................... High Strength Steel ........................................ 5.5 11 
Clutch Housing ................................................ Aluminum ....................................................... 34 40 
Clutch Housing ................................................ High Strength Steel ........................................ 9 10 
Suspension Brackets, Hangers ...................... Aluminum ....................................................... 67 100 
Suspension Brackets, Hangers ...................... High Strength Steel ........................................ 20 30 
Transmission Case ......................................... Aluminum ....................................................... 45 50 
Transmission Case ......................................... High Strength Steel ........................................ 11 12 

Crossmember—Cab ....................................... Aluminum ....................................................... 10 14 15 
Crossmember—Cab ....................................... High Strength Steel ........................................ 2 4 5 
Crossmember—Non-Suspension ................... Aluminum ....................................................... 15 18 21 
Crossmember—Non-Suspension ................... High Strength Steel ........................................ 5 6 7 
Crossmember—Suspension ........................... Aluminum ....................................................... 15 20 25 
Crossmember—Suspension ........................... High Strength Steel ........................................ 4 5 6 
Driveshaft ........................................................ Aluminum ....................................................... 12 40 50 
Driveshaft ........................................................ High Strength Steel ........................................ 5 10 12 
Frame Rails ..................................................... Aluminum ....................................................... 120 300 440 
Frame Rails ..................................................... High Strength Steel ........................................ 24 40 87 

(4) Apply vehicle weight inputs for 
changing technology configurations as 
follows: 

(i) For Class 8 tractors or Class 8 
vocational vehicles with a permanent 
6×2 axle configuration, apply a weight 
reduction input of 300 pounds. 

(ii) For Class 8 tractors with 4×2 axle 
configuration, apply a weight reduction 
input of 400 pounds. 

(iii) For tractors with installed engines 
with displacement below 14.0 liters, 
apply a weight reduction of 300 pounds. 

(iv) GEM accounts for increased 
vehicle weight for vehicles that use 
natural gas. For vehicles that use a fuel 
other than diesel fuel, gasoline, or 
natural gas, use good engineering 
judgment to determine an appropriate 
weight adjustment relative to a 
comparable vehicle fueled by gasoline 
or diesel fuel. This may require a 
negative value. 

(5) You may ask to apply the off-cycle 
technology provisions of § 1037.610 for 
weight reductions not covered by this 
paragraph (e). 

(f) Additional vehicle characteristics. 
GEM accounts for CO2 emission 
reductions for certain technologies and 
vehicle configurations as noted in this 
paragraph (f) for Phase 2 vehicles. 
Because these adjustments are made 

internal to GEM, you need to identify 
the features as GEM inputs rather than 
separately applying these adjustments to 
GEM results. These adjustments (as 
applicable for GEM 3.0) are summarized 
for informational purposes only. 

(1) GEM applies a 2.5% emission 
reduction for single drive axles with the 
following Class 8 vehicles: 

(i) Tractors in a 4×2 configuration. 
(ii) Vocational vehicles and tractors 

with a permanent 6×2 configuration. 
The same emission reduction applies for 
part-time 6×2 configurations, but only 
for the cruise cycles specified in 
§ 1037.510. 

(2) GEM applies a 0.5% emission 
reduction for vehicles that use a low- 
friction drive axle lubricant, as follows: 

(i) A lubricant qualifies if it meets the 
specifications for BASF Emgard FE 2986 
as described in ‘‘Emgard® FE 75W–90 
Fuel Efficient Synthetic Gear Lubricant’’ 
(incorporated by reference in 
§ 1037.810). 

(ii) You may use A to B testing using 
the procedures in § 1037.560 to show 
that a lubricant performs at an 
equivalent or superior level relative to a 
lubricant specified in paragraph (f)(2)(i) 
of this section. Testing must show 
equivalent or superior performance at 
every specified speed and torque value. 

(3) GEM applies a 2% emission 
reduction for tractors if they have an 
automatic transmission, an automated 
manual transmission, or a dual-clutch 
transmission. Similarly, GEM applies a 
2.3% emission reduction for Class 8 
vocational vehicles certified with the 
Regional duty cycle if they have an 
automated manual transmission or a 
dual-clutch transmission. 

(4) GEM applies a 2% emission 
reduction for tractors with predictive 
cruise control. This includes any cruise 
control system that incorporates 
satellite-based global-positioning data 
for controlling operator demand. 

(5) GEM applies a 0.5% emission 
reduction for tractors with a high- 
efficiency air conditioning compressor. 
This includes mechanically powered 
compressors meeting the specifications 
described in 40 CFR 86.1868–12(h)(5), 
and all electrically powered 
compressors. 

(6) GEM applies a 1% emission 
reduction for tractors with electrically 
powered pumps for steering and engine 
cooling. 

(7) GEM applies a 1% emission 
reduction for tractors with automatic 
tire inflation systems. 
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(8) GEM accounts for emission 
reductions for reduced idle for the 
following technologies: 

(i) Stop-start technology for 
vocational vehicles. Phase 2 vocational 
vehicles qualify for reduced emissions 
in GEM modeling if the engine shuts 
down no more than 30 seconds after the 
onset of any of the following conditions: 

(A) The vehicle’s brake is depressed at 
a zero-speed condition. 

(B) A vehicle with automatic 
transmission goes into ‘‘Park’’. 

(ii) Neutral-idle technology for 
vocational vehicles. A Phase 2 
vocational vehicle with an automatic 
transmission qualifies for reduced 
emissions in GEM modeling if the 
vehicle goes into neutral (or reduces 
torque equivalent to being in neutral) at 
a zero-speed condition. 

(iii) Extended-idle reduction. If your 
sleeper cab is equipped with idle 
reduction technology meeting the 
requirements of § 1037.660 that will 
automatically shut off the main engine 
after 300 seconds or less, GEM applies 
a 5 percent emission reduction for Phase 
2 vehicles. For Phase 1, enter 5.0 g/ton- 
mile as the input (or a lesser value 
specified in § 1037.660); otherwise leave 
this field blank. 

(g) Engine fuel mapping and fuel 
consumption at idle. Use the fuel map 
and fuel consumption at idle from the 
engine manufacturer to characterize the 
engine’s specific fuel consumption, or 
create a new fuel map and determine 
fuel consumption at idle as described in 
40 CFR 1036.535. 

(h) Engine full-load torque curve and 
motoring torque curve. Use the full-load 
torque curve and the motoring torque 
map from the engine manufacturer or 
create new maps as described in 40 CFR 
1065.510(b) and (c)(2). 

(i) Vehicles with hybrid power take- 
off. Determine the delta PTO emission 
result of your engine and hybrid power 
take-off system as described in 
§ 1037.540. 

(j) Alternate fuels. For fuels other than 
those identified in GEM, perform the 
simulation by identifying the vehicle as 
being diesel-fueled, but use a fuel map 
based on the mass flow rates of the 
alternate fuel. 

§ 1037.525 Aerodynamic measurements. 
This section describes a methodology 

for determining aerodynamic drag area, 
CDA for use in determining input values 
for §§ 1037.515 and 1037.520. 

(a) General provisions for trailers. A 
trailer’s aerodynamic performance for 
demonstrating compliance with 
standards is based on a delta CDA value 
relative to a baseline trailer. Determine 
these delta CDA values by performing A 
to B testing, as follows: 

(1) The default method for measuring 
CDA is a coastdown procedure as 
specified in § 1037.527. If we approve it 
in advance, you may instead use one of 
the alternative methods specified in 
§§ 1037.529 through 1037.533, 
consistent with good engineering 
judgment. If you request our approval to 
determine drag area using an alternative 
method, you must submit additional 
information as described in paragraph 
(c) of this section. 

(2) Determine a baseline CDA value 
for a standard tractor pulling a test 
trailer representing a production 
configuration; use a 53-foot test trailer to 
represent long trailers and a 28-foot test 
trailer to represent short trailers. Repeat 
this testing with the same tractor and a 
baseline trailer. For testing long trailers, 
the baseline trailer is a trailer meeting 
the specifications for a Phase 1 standard 
trailer in § 1037.501(g)(1); for testing 
refrigerated box vans, install an HVAC 
unit on the baseline trailer that properly 
represents a baseline configuration. For 
testing short trailers, use a 28-foot 
baseline trailer with a single axle that 
meets the same specifications as the 
Phase 1 standard trailer, except as 
needed to accommodate the reduced 
trailer length. Use good engineering 
judgment to perform paired tests that 

accurately demonstrate the reduction in 
aerodynamic drag associated with the 
improved design. Measure CDA in m2 to 
two decimal places. Calculate delta CDA 
by subtracting the drag area for the test 
trailer from the drag area for the 
baseline trailer. 

(b) General provisions for tractors. 
The GEM input for a tractor’s 
aerodynamic performance is an absolute 
CDA value that is measured or 
calculated for a tractor in a test 
configuration. Test high-roof tractors 
with a standard box trailer. Note that the 
standard box trailer for Phase 1 tractors 
is different from that of later model 
years. Test low-roof and mid-roof 
tractors without a trailer; however, you 
may test low-roof and mid-roof tractors 
with a trailer to evaluate off-cycle 
technologies. The default method for 
determining CDA values is a coastdown 
procedure as specified in § 1037.527. If 
we approve it in advance, you may 
instead use one of the alternative 
methods specified in §§ 1037.529 
through 1037.533, or some other 
method, based on a correlation to 
coastdown testing, consistent with good 
engineering judgment. Submit 
information describing how you 
determined CDA values from coastdown 
testing whether or not you use an 
alternative method. If you request our 
approval to determine drag area using 
an alternative method, CDAalt, you must 
submit additional information as 
described in paragraph (c) of this 
section and adjust the CDA values to be 
equivalent to the corresponding values 
from coastdown measurements as 
follows: 

(1) Unless good engineering judgment 
requires otherwise, assume that 
coastdown drag areas are proportional 
to drag areas measured using alternative 
methods. This means you may apply a 
single constant adjustment factor, 
Falt-aero, for a given alternate drag area 
method using the following equation: 

(2) Determine Falt-aero by performing 
coastdown testing and applying your 
alternate method on the same vehicle. 
Unless we approve another vehicle, the 
vehicle must be a Class 8, high-roof, 
sleeper cab with a full aerodynamics 
package, pulling a standard trailer. 
Where you have more than one tractor 
model meeting these criteria, use the 
tractor model with the highest projected 
sales. If you do not have such a tractor 

model, you may use your most 
comparable tractor model with our prior 
approval. In the case of alternate 
methods other than those specified in 
this subpart, good engineering judgment 
may require you to determine your 
adjustment factor based on results from 
more than one vehicle. 

(3) For Phase 2 testing, determine 
separate values of Falt-aero for a high-roof 
day cab and a high-roof sleeper cab 

corresponding to each major tractor 
model based on testing as described in 
paragraph (b)(2) of this section. Perform 
this testing on each major tractor model. 
You may ask us to approve aggregating 
separate product lines into a single 
major tractor model if you show that the 
product lines are different only in ways 
that are unrelated to aerodynamic 
characteristics. If you have more than 
six major tractor models, you may limit 
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your testing in a given year to a 
maximum of six major tractor models 
until you have performed testing for 
your whole product line. For any 
untested tractor models, apply the value 
of Falt-aero from the tested tractor model 
that best represents the aerodynamic 
characteristics of the untested tractor 
model, consistent with good engineering 
judgment. Testing under this paragraph 
(b)(3) continues to be valid for later 
model years until you change the tractor 
model in a way that causes the test 
results to no longer represent 
production vehicles. You must also 
determine unique values of Falt-aero for 
low-roof and mid-roof tractors if you 
determine CDA values based on low or 
mid-roof tractor testing as shown in 
Table 4 of § 1037.520. For Phase 1 
testing, if good engineering judgment 
allows it, you may calculate a single, 
constant value of Falt-aero for your whole 
product line by dividing the coastdown 
drag area, CDAcoast, by CDAalt. 

(4) Calculate Falt-aero to at least three 
decimal places. For example, if your 
coastdown testing results in a drag area 
of 6.430, but your wind tunnel method 
results in a drag area of 6.200, Falt-aero 
would be 1.037. 

(c) Approval of alternative methods. 
You must obtain preliminary approval 
before using any method other than 
coastdown testing to determine drag 
coefficients. We will approve your 
request if you show that your 

procedures produce data that are the 
same as or better than coastdown testing 
with respect to repeatability and 
unbiased correlation. Note that the 
correlation is not considered to be 
biased if there a bias before correction, 
but you remove the bias using Falt-aero. 
Send your request for approval to the 
Designated Compliance Officer. Keep 
records of the information specified in 
this paragraph (c). Unless we specify 
otherwise, include this information with 
your request. You must provide any 
information we require to evaluate 
whether you may apply the provisions 
of this section, consistent with good 
engineering judgment. Include 
additional information related to your 
alternative method as described in 
§§ 1037.529 through 1037.533. If you 
use a method other than those specified 
in this subpart, include all the following 
information, as applicable: 

(1) Official name/title of the 
procedure. 

(2) Description of the procedure. 
(3) Cited sources for any standardized 

procedures that the method is based on. 
(4) Description and rationale for any 

modifications/deviations from the 
standardized procedures. 

(5) Data comparing the procedure to 
the coastdown reference procedure. 

(6) Additional information specified 
for the alternative methods described in 
§§ 1037.529 through 1037.533 as 

applicable to this method (e.g., source 
location/address, background/history). 

(d) Yaw sweep corrections. 
Aerodynamic features can be more 
effective at reducing wind-averaged drag 
than is predicted by zero-yaw drag. The 
following procedures describe how to 
adjust a tractor’s CDA values to account 
for wind-averaged drag: 

(1) For Phase 2 testing, apply the 
following method based on SAE J1252 
(incorporated by reference in 
§ 1037.810): 

(i) Determine the zero-yaw drag area, 
CDAzero-yaw, and the yaw-sweep drag area 
for your vehicle using the same alternate 
method. For the yaw sweep drag area, 
measure the drag area, at a minimum, at 
yaw angles of 0°, ±1°, ±3°, ±6°, and ±9°, 
where 0° represents the direction of 
travel. Alternatively, using good 
engineering judgment with 
demonstration of equivalency and our 
prior approval, you may measure the 
drag area using different or fewer yaw 
angles than those specified above, 
provided they satisfy the requirements 
for SAE J1252, unless otherwise 
demonstrated. 

(ii) Calculate the wind-averaged 
coefficient of drag according to SAE 
J1252 based on a vehicle speed of 55 
mph and a wind speed of 7 mph. 

(iii) For the tractor used to determine 
Falt-aero, determine your wind-averaged 
drag area, CDAwa, using the following 
equation: 

(iv) For additional tractors using an 
alternative method and predetermined 

Falt-aero, use the following equation to 
determine CDAwa: 

(v) You may calculate CDAwa without 
additional testing by adding 0.80 m2 to 
CDAzero-coastdown or using the following 

equation if you use an alternative 
method: 

(2) For Phase 1 testing, you may 
correct your zero-yaw drag area as 
follows if the ratio of the zero-yaw drag 

area divided by yaw-sweep drag area for 
your vehicle is greater than 0.8065 for 
±6° yaw angle or 0.8330 for wind- 

averaged drag (which represents the 
ratios expected for a typical Class 8 
high-roof sleeper cab): 
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(iii) You may instead calculate the 
wind-averaged drag area according to 
SAE J1252 (incorporated by reference in 
§ 1037.810) and substitute this value 

into Equation 1037.525–4 for the ±6° 
yaw-averaged drag area. If you choose to 
calculate the wind-averaged drag area 
according to SAE J1252, you may 

calculate your yaw-sweep correction 
factor, CFys, using Equation 1037.525–5 
through model year 2017; otherwise use 
the following equation: 

(iv) Calculate your corrected drag area 
for determining the aerodynamic bin by 
multiplying the measured zero-yaw drag 
area by CFys as determined using 
Equation 1037.525–5 or 1037.525–6, as 

applicable. You may apply the 
correction factor to drag areas measured 
using other procedures. For example, 
apply CFys to drag areas measured using 
the coastdown method. If you use an 

alternative method, apply an alternative 
correction, Falt-aero, and calculate the 
final drag area using the following 
equation: 

(v) You may ask us to apply CFys to 
similar vehicles incorporating the same 
design features. 

§ 1037.527 Coastdown procedures for 
calculating drag area (CDA). 

The coastdown procedures in this 
section describe how to calculate drag 
area, CDA, for Phase 2 tractors and 
trailers, subject to the provisions of 
§ 1037.525. Follow the provisions of 
Sections 1 through 9 of SAE J2263 
(incorporated by reference in 
§ 1037.810), with the following 
clarifications and exceptions: 

(a) The terms and variables identified 
in this section have the meaning given 
in SAE J1263 (incorporated by reference 
in § 1037.810) and J2263 unless 
specified otherwise. 

(b) To determine CDA values for a 
tractor, perform coastdown testing with 
a tractor-trailer combination using the 
manufacturer’s tractor and a standard 
trailer. To determine CDA values for a 
trailer, perform coastdown testing with 
a tractor-trailer combination using a 

standard tractor. Prepare tractors and 
trailers for testing as follows: 

(1) Install instrumentation for 
peforming the specified measurements. 

(2) After adding vehicle 
instrumentation, verify that there is no 
brake drag or other condition that 
prevents the wheels from rotating freely. 
Do not apply the parking brake at any 
point between this inspection and the 
end of the measurement procedure. 

(3) Install tires mounted on steel rims 
in a dual configuration (except for steer 
tires). The tires must— 

(i) Be SmartWay-Verified or have a 
coefficient of rolling resistance at or 
below 5.1 kg/metric ton. 

(ii) Have accumulated at least 2,175 
miles but have no less than 50 percent 
of their original tread depth, as specified 
for truck cabs in SAE J1263 
(incorporated by reference in 
§ 1037.810). 

(iii) Not be retreads or have any 
apparent signs of chunking or uneven 
wear. 

(iv) Be size 295/75R22.5 or 275/ 
80R22.5. 

(v) Be inflated to the proper tire 
pressure as specified in Sections 6.6 and 
8.1 of SAE J2263. 

(4) Perform an inspection or wheel 
alignment for both the tractor and the 
trailer to ensure that wheel position is 
within the manufacturer’s 
specifications. 

(c) The test condition specifications 
described in Sections 7.1 through 7.4 of 
SAE J1263 apply, with the following 
exceptions and additional provisions: 

(1) We recommend that you not 
perform coastdown testing if winds are 
expected to exceed 6.0 mph. 

(2) Road grade may exceed 0.5%; 
however, the road grade for testing must 
not be excessive, considering factors 
such as coastdown effects and road 
safety standards. 

(3) If road grade is greater than 0.02% 
over the length of the test surface, you 
must determine road grade as a function 
of distance along the length of the test 
surface and incorporate this into the 
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analysis. Use Section 11.5 of SAE J2263 
to calculate the force due to grade. 

(4) The road surface temperature must 
be at or below 50 °C. Use good 
engineering judgment to measure road 
surface temperature. 

(d) CDA calculations are based on 
measured speed values while the 
vehicles coasts down through a high- 
speed range from 70 down to 60 mph, 
and through a low-speed range from 25 
down to 15 mph. Disable any vehicle 
speed limiters that prevent travel above 
72 mph. If a vehicle cannot exceed 72 
mph, adjust the high-speed range to 
include the highest achievable speed 
range as described in paragraph (g)(2) of 
this section. Measure vehicle speed at a 
minimum recording frequency of 10 Hz, 
in conjunction with time-of-day data. 
Determine vehicle speed using either of 
the following methods: 

(1) Complete coastdown runs. Operate 
the vehicle at a top speed above 72 mph 
and allow the vehicle to coast down to 
13 mph or lower. Collect data for the 
high-speed range over a test segment 
that includes speeds from 72 down to 58 
mph, and collect data for the low-speed 
range over a test segment that includes 
speeds from 27 down to 13 mph. 
Perform a minimum of sixteen valid 
coastdown runs, eight in each direction. 

(2) Split coastdown runs. Collect data 
during a high-speed coastdown while 
the vehicle coasts through a test 
segment that includes speeds from 72 
mph down to 58 mph. Similarly, collect 
data during a low-speed coastdown 

while the vehicle coasts through a test 
segment that includes speeds from 27 
mph down to 13 mph. Perform two to 
four high-speed coastdowns 
consecutively in one direction followed 
by the same number of low-speed 
coastdowns in the same direction, then 
perform that same number of 
measurements in the opposite direction. 
Repeat this process until you have 
performed twelve valid high-speed 
coastdowns and twelve valid low-speed 
coastdowns in each direction. You may 
not split runs as described in Section 
9.3.1 of SAE J2263 except as allowed 
under this paragraph (d)(2). 

(e) Measure wind speed, wind 
direction, air temperature, and air 
pressure at a minimum recording 
frequency of 1 Hz, in conjunction with 
time-of-day data. Use at least one 
stationary electro-mechanical 
anemometer and suitable data loggers 
meeting SAE J1263 specifications, 
subject to the following additional 
specifications for the anemometer 
placed along the test surface: 

(1) You must start a coastdown 
measurement within 24 hours after 
running zero-wind and zero-angle 
calibrations. 

(2) Place the anemometer at least 50 
feet from the nearest tree and at least 25 
feet from the nearest bush (or equivalent 
features). Position the anemometer 
adjacent to the test surface, near the 
midpoint of the length of the track, 
between 2.5 and 3.0 body widths from 
the expected location of the test 

vehicle’s centerline as it passes the 
anemometer. Record the location of the 
anemometer along the test track, to the 
nearest 10 feet. 

(3) Mount the anemometer at a height 
that is within 6 inches of half the test 
vehicle’s body height. 

(4) The height of vegetation 
surrounding the anemometer may not 
exceed 10% of the anemometer’s 
mounted height, within a radius equal 
to the anemometer’s mounted height. 

(f) Measure air speed and air direction 
onboard the vehicle at a minimum 
recording frequency of 10 Hz, in 
conjunction with time-of-day data, 
using an anemometer and suitable data 
loggers that meet the requirements of 
Sections 5.4 and 5.5 of SAE J2263. 
Mount the anemometer 1 meter above 
the top of the leading edge of the trailer. 
Correct anemometer measurements 
using the wind speed and wind 
direction measurements described in 
paragraph (e) of this section as follows: 

(1) Calculate arithmetic mean values 
for vehicle speed, air speed, wind 
speed, and wind direction in 5-mph 
vehicle speed increments for each 
coastdown. Include data from vehicle 
speeds between 60 and 25 mph if you 
collect data from complete coastdown 
runs. You may disregard data from an 
increment at the start or end of the 
coastdown run if it is less than 5 
minutes. 

(2) Calculate the theoretical air speed, 
vair,th, for each 5-mph increment using 
the following equation: 

Where: 
w = the mean wind speed over each 5-mph 

increment. 
v = the mean vehicle speed over each 5-mph 

increment. 
θw = the mean wind direction over each 5- 

mph increment. Let θw = 0 for air flow 
in the first travel direction, with values 

increasing counterclockwise. For 
example, if the vehicle starts by traveling 
eastbound, then θw = 270° means a wind 
from the south. 

θveh = the vehicle direction. Use θveh = 0° for 
travel in the first direction, and use θveh 
= 180° for travel in the opposite 
direction. 

(3) Perform a linear regression using 
paired values of vair,th and measured air 
speed, vair,mess, from all 5-mph 
increments to determine the air-speed 
correction coefficients, a0 and a1, based 
on the following equation: 

(4) Correct each measured value of air 
speed using the following equation: 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00499 Fmt 4701 Sfmt 4725 E:\FR\FM\13JYP2.SGM 13JYP2 E
P

13
JY

15
.0

50
<

/G
P

H
>

E
P

13
JY

15
.0

51
<

/G
P

H
>

E
P

13
JY

15
.0

52
<

/G
P

H
>

eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40636 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

(g) Determine drag area, CDA, using 
the following procedure instead of what 
is specified in Section 10 of SAE J1263: 

(1) Calculate the vehicle’s effective 
mass, Me, to account for rotational 
inertia by adding 56.7 kg to the 
measured vehicle mass, M, (in kg) for 
each tire making road contact. 

(2) Operate the vehicle and collect 
data over the high-speed range and low- 
speed range as specified in paragraph 
(d)(1) or (d)(2) of this section. If a 
vehicle cannot exceed a maximum 
speed of 72 mph, establish an alternate 
high-speed range by fixing the high end 
of the high-speed range at 2 mph less 
than the vehicle’s maximum speed, and 
fixing the low end of the high-speed 

range such that the high-speed range 
spans 10 mph; adjust the testing and 
calculation instructions in this 
paragraph (g) as needed to account for 
this alternate high-speed range. 

(3) Calculate mean vehicle speed at 
each speed endpoint (70, 60, 25, and 15 
mph) as follows: 

(i) Calculate the mean vehicle speed 
(in m/s) to represent the starting point 
of each speed range as the arithmetic 
average of measured speeds throughout 
the speed interval defined as 2.00 mph 
above the nominal starting speed point 
to 2.00 mph below the nominal starting 
speed point, expressed to at least two 
decimal places. Determine the 
timestamp corresponding to the starting 

point of each speed range as the time 
midpoint of the ±2.00 mph speed 
interval. 

(ii) Repeat the calculations described 
in paragraph (g)(3)(i) of this section 
corresponding to the endpoint speed (60 
or 15 mph) to determine the time at 
which the vehicle reaches the ending 
speed, and the mean vehicle speed 
representing the endpoint of each speed 
range. 

(iii) If you incorporate grade into your 
calculations, use the average values for 
the elevation and distance traveled over 
each interval. 

(4) Calculate the road-load force, F, 
for each speed range using the following 
equation: 

Where: 
Me = the vehicle’s effective mass, in kg, 

expressed to at least one decimal place. 
v = average vehicle speed, in m/s, at the start 

or end of each speed range, as described 
in paragraph (g)(3) of this section. 

t = timestamp at which the vehicle reaches 
the starting or ending speed, in seconds, 
expressed to at least one decimal place. 

M = the vehicle’s measured mass, in kg, 
expressed to at least one decimal place. 

h = average elevation at the start or end of 
each speed range, in m, expressed to at 
least two decimal places. 

D = distance traveled on the road surface 
from a fixed reference location along the 
road to the start or end of each speed 
range, in m, expressed to at least one 
decimal place. 

Faxle = an estimate of rear-axle losses. Use 200 
N for the high-speed range and 100 N for 
the low-speed range. 

ag = acceleration of Earth’s gravity, as 
described in 40 CFR 1065.630. 

(5) If you perform high-speed and 
low-speed coastdowns as described in 
paragraph (d)(2) of this section, average 
the F values for each set of consecutive 
low-speed runs. Use this value as Flo in 
the calculations in this paragraph (g) to 
apply to each of the high-speed runs in 
a set of consecutive high-speed runs that 
immediately precede a set of 
consecutive low-speed runs. Otherwise, 
determine the Flo and Fhi values in the 
calculations in this paragraph (g) from 
the same run. 

(6) Calculate average air temperature 
T and air pressure pact during each high- 
speed run. 

(7) Calculate average air speed during 
each speed range for each run, vair,hi and 
vair,lo. 

(8) Perform an iterative calculation to 
determine aerodynamic and mechanical 
forces as follows: 

(i) Assume initially that aerodynamic 
forces for the low-speed range are zero: 
Faero,lo = 0. 

(ii) Estimate high-speed aerodynamic 
forces by subtracting mechanical forces 
from the road-load force corresponding 
to the high-speed coastdown, Fhi, as 
follows: 

(iii) Calculate a new value for Faero,lo 
by adjusting the high-speed 

aerodynamic forces to account for 
speed, as follows: 

(iv) Repeat the steps in paragraphs 
(g)(8)(ii) and (iii) of this section until 
Faero,hi changes less than 1.0%. 

(9) Calculate drag area, CDA, in m2 for 
each high-speed segment using the 
following equation: 
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Where: 
R = specific gas constant = 287.058 J/(kg·K). 
T = mean air temperature in K, expressed to 

at least one decimal place. 
Pact = mean absolute air pressure in Pa, 

expressed to at least one decimal place. 

(10) Calculate an arithmetic mean 
CDA value from all the high-speed 
segments to determine the drag area for 
the test. 

(h) Include the following information 
in your application for certification: 

(1) The name, location, and 
description of your test facilities, 
including background/history, 
equipment and capability, and track and 

facility elevation, along with the grade 
and size/length of the track. 

(2) Test conditions for each test result, 
including date and time, wind speed 
and direction, ambient temperature and 
humidity, vehicle speed, driving 
distance, manufacturer name, test 
vehicle/model type, model year, 
applicable family, tire type and rolling 
resistance, weight of tractor-trailer (as 
tested), and driver identifier(s). 

(3) Average CDA result and all the 
individual run results (including voided 
or invalid runs). 

§ 1037.529 Wind-tunnel procedures for 
calculating drag area (CDA). 

(a) You may measure drag areas 
consistent with published SAE 
procedures as described in this section 
using any wind tunnel recognized by 
the Subsonic Aerodynamic Testing 
Association, subject to the provisions of 
§ 1037.525. If your wind tunnel does not 
meet the specifications described in this 
section, you may ask us to approve it as 
an alternative method under 
§ 1037.525(b). All wind tunnels must 
meet the specifications described in 
SAE J1252 (incorporated by reference in 
§ 1037.810), with the following 
exceptions and additional provisions: 

(2) For full-scale wind tunnel testing, 
use good engineering judgment to select 
a tractor and trailer that is a reasonable 
representation of the tractor and trailer 
used for eference coastdown testing. For 
example, where your wind tunnel is not 
long enough to test the tractor with a 
standard 53 foot trailer, it may be 
appropriate to use a shorter box trailer. 
In such a case, the correlation 
developed using the shorter trailer 
would only be valid for testing with the 
shorter trailer. 

(3) For reduced-scale wind tunnel 
testing, use a one-eighth or larger scale 
model of a tractor and trailer that is 
sufficient to simulate airflow through 
the radiator inlet grill and across an 
engine geometry that represents engines 
commonly used in your test vehicle. 

(b) Open-throat wind tunnels must 
also meet the specifications of SAE 
J2071 (incorporated by reference in 
§ 1037.810). 

(c) To determine CDA values for a 
tractor, perform wind-tunnel testing 
with a tractor-trailer combination using 
the manufacturer’s tractor and a 
standard trailer. To determine CDA 
values for a trailer, perform wind-tunnel 
testing with a tractor-trailer combination 
using a standard tractor. The wind 
tunnel tests performed under this 
section must simulate a vehicle speed of 
55 mph. For Phase 1 vehicles, conduct 
the wind tunnel tests at a zero yaw 
angle and, if so equipped, utilizing the 
moving/rolling floor to simulate driving 

the vehicle for comparison to the 
coastdown procedure, which corrects to 
a zero yaw angle for the oncoming wind. 
For Phase 2 vehicles, conduct the wind 
tunnel tests by measuring the drag area 
according to § 1037.525(d)(1) and, if so 
equipped, utilizing the moving/rolling 
floor for comparison to the coastdown 
procedure. 

(d) In your request to use wind-tunnel 
testing, describe how you meet all the 
specifications that apply under this 
section, using terminology consistent 
with SAE J1594 (incorporated by 
reference in § 1037.810). If you request 
our approval to use wind-tunnel testing 
even though you do not meet all the 
specifications of this section, describe 
how your method nevertheless qualifies 
as an alternative method under 
§ 1037.525(c) and include all the 
following information: 

(1) Identify the name and location of 
the test facilities for your wind tunnel 
method. 

(2) Background and history of the 
wind tunnel. 

(3) The wind tunnel’s layout (with 
diagram), type, and construction 
(structural and material). 

(4) The wind tunnel’s design details: 
The type and material for corner turning 
vanes, air settling specification, mesh 
screen specification, air straightening 
method, tunnel volume, surface area, 
average duct area, and circuit length. 

(5) Specifications related to the wind 
tunnel’s flow quality: Temperature 

control and uniformity, airflow quality, 
minimum airflow velocity, flow 
uniformity, angularity and stability, 
static pressure variation, turbulence 
intensity, airflow acceleration and 
deceleration times, test duration flow 
quality, and overall airflow quality 
achievement. 

(6) Test/working section information: 
Test section type (e.g., open, closed, 
adaptive wall) and shape (e.g., circular, 
square, oval), length, contraction ratio, 
maximum air velocity, maximum 
dynamic pressure, nozzle width and 
height, plenum dimensions and net 
volume, maximum allowed model scale, 
maximum model height above road, 
strut movement rate (if applicable), 
model support, primary boundary layer 
slot, boundary layer elimination 
method, and photos and diagrams of the 
test section. 

(7) Fan section description: Fan type, 
diameter, power, maximum rotational 
speed, maximum speed, support type, 
mechanical drive, and sectional total 
weight. 

(8) Data acquisition and control 
(where applicable): Acquisition type, 
motor control, tunnel control, model 
balance, model pressure measurement, 
wheel drag balances, wing/body panel 
balances, and model exhaust 
simulation. 

(9) Moving ground plane or rolling 
road (if applicable): Construction and 
material, yaw table and range, moving 
ground length and width, belt type, 
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maximum belt speed, belt suction 
mechanism, platen instrumentation, 
temperature control, and steering. 

(10) Facility correction factors and 
purpose. 

§ 1037.531 Using computational fluid 
dynamics to calculate drag area (CDA). 

This section describes how to use 
commercially available computational 
fluid dynamics (CFD) software to 
determine CDA values, subject to the 
provisions of § 1037.525. 

(a) To determine CDA values for a 
tractor, perform CFD modeling based on 
a tractor-trailer combination using the 
manufacturer’s tractor and a standard 
trailer. To determine CDA values for a 
trailer, perform CFD modeling based on 
a tractor-trailer combination using a 
standard tractor. Perform all CFD 
modeling as follows: 

(1) Except as described in paragraph 
(a)(9) of this section, specify a blockage 
ratio at or below 0.2 percent to simulate 
open-road conditions. 

(2) Specify yaw angles according to 
§ 1037.525(d)(1) for Phase 2 vehicles; 
assume zero yaw angle for Phase 1 
vehicles. 

(4) Model the tractor with an open 
grill and representative back pressures 
based on available data describing the 
tractor’s pressure characteristics. 

(5) Enable the turbulence model and 
mesh deformation. 

(6) Model tires and ground plane in 
motion to simulate a vehicle moving 
forward in the direction of travel. 

(7) Apply the smallest cell size to 
local regions on the tractor and trailer in 
areas of high flow gradients and smaller- 
geometry features (e.g., the A-pillar, 
mirror, visor, grille and accessories, 
trailer-leading edge, trailer-trailing edge, 
rear bogey, tires, and tractor-trailer gap). 

(8) Simulate a vehicle speed of 55 
mph. 

(b) Take the following steps for CFD 
code with a Navier-Stokes formula 
solver: 

(1) Perform an unstructured, time- 
accurate analysis using a mesh grid size 
with a total volume element count of at 
least 50 million cells of hexahedral and/ 
or polyhedral mesh cell shape, surface 
elements representing the geometry 
consisting of no less than 6 million 
elements, and a near-wall cell size 
corresponding to a y+ value of less than 
300. 

(2) Perform the analysis with a 
turbulence model and mesh 
deformation enabled (if applicable) with 
boundary layer resolution of ±95 
percent. Once the results reach this 
resolution, demonstrate the convergence 
by supplying multiple, successive 
convergence values for the analysis. The 

turbulence model may use k-epsilon (k- 
e), shear stress transport k-omega (SST 
k-w), or other commercially accepted 
methods. 

(c) For Lattice-Boltzman based CFD 
code, perform an unstructured, time- 
accurate analysis using a mesh grid size 
with total surface elements of at least 50 
million cells using cubic volume 
elements and triangular and/or 
quadrilateral surface elements with a 
near-wall cell size of no greater than 6 
mm on local regions of the tractor and 
trailer in areas of high flow gradients 
and smaller geometry features, with cell 
sizes in other areas of the mesh grid 
starting at twelve millimeters and 
increasing in size from this value as the 
distance from the tractor and trailer 
increases. 

(d) You may ask us to allow you to 
perform CFD analysis using parameters 
and criteria other than those specified in 
this section, consistent with good 
engineering judgment. In your request, 
you must demonstrate that you are 
unable to perform modeling based on 
the specified conditions (for example, 
you may have insufficient computing 
power, or the computations may require 
inordinate time), or you must 
demonstrate that different criteria (such 
as a different mesh cell shape and size) 
will yield better results. In your request, 
you must also describe your 
recommended alternative parameters 
and criteria, and describe how this 
approach will produce results that 
adequately represent a vehicle’s in-use 
performance. We may require that you 
supply data demonstrating that your 
selected parameters and criteria will 
provide a sufficient level of detail to 
yield an accurate analysis. If you request 
an alternative approach because it will 
yield better results, we may require that 
you perform CFD analysis using both 
your recommended criteria and 
parameters and the criteria and 
parameters specified in this section to 
compare the resulting key aerodynamic 
characteristics, such as pressure 
profiles, drag build-up, and turbulent/
laminar flow at key points around the 
tractor-trailer combination. 

(e) Include the following information 
in your request to determine CDA values 
using CFD for tractors: 

(1) The name of the software. 
(2) The date and version number of 

the software. 
(3) The name of the company 

producing the software and the 
corresponding address, phone number, 
and Web site. 

(4) Identify whether the software uses 
Navier-Stokes or Lattice-Boltzmann 
equations. 

(5) Describe the input values you will 
use to simulate the vehicle’s 
aerodynamic performance for 
comparing to coastdown results. 

§ 1037.533 Constant-speed procedure for 
calculating drag area (CDA). 

This section describes how to use 
constant-speed aerodynamic drag 
testing to determine CDA values, subject 
to the provisions of § 1037.525. 

(a) Test track. Select a test track that 
meets the specifications described in 
§ 1037.527(c)(2). 

(b) Ambient conditions. Ambient 
conditions must remain within the 
specifications described in § 1037.527(c) 
throughout the preconditioning and 
measurement procedure. 

(c) Vehicle preparation. To determine 
CDA values for a tractor, perform 
coastdown testing with a tractor-trailer 
combination using the manufacturer’s 
tractor and a standard trailer. To 
determine CDA values for a trailer, 
perform coastdown testing with a 
tractor-trailer combination using a 
standard tractor. Prepare tractors and 
trailers for testing as described in 
§ 1037.527(b). Install measurement 
instruments meeting the requirements of 
40 CFR part 1065, subpart C, that have 
been calibrated as described in 40 CFR 
part 1065, subpart D, as follows: 

(1) Install a torque meter to measure 
torque at the vehicle’s driveshaft, or 
measure torque from both sides of each 
drive axle using a half-shaft torque 
meter, a hub torque meter, or a rim 
torque meter. Set up instruments to read 
engine rpm for calculating rotational 
speed at the point of the torque 
measurements, or install instruments for 
measuring the rotational speed of the 
driveshaft, axles, or wheels directly. 

(2) Install instrumentation to measure 
vehicle speed at 10 Hz, with an 
accuracy and resolution of 0.2 kph. Also 
install instrumentation for reading 
engine rpm from the engine’s onboard 
computer. 

(3) Mount an anemometer on the 
trailer as described in § 1037.527(f). For 
air speeds in the range of 65–130 kps 
and yaw angles in the range of 0±7°, the 
anemometer must have an accuracy that 
is ±1.5% of measured air speed and is 
±0.5° of measured yaw angle. 

(4) Fill the vehicle’s fuel tanks to be 
at maximum capacity at the start of the 
measurement procedure. 

(5) Measure total vehicle mass to the 
nearest 20 kg, with a full fuel tank, 
including the driver and any passengers 
that will be in the vehicle during the 
measurement procedure. 

(d) Measurement procedure. The 
measurement sequence consists of 
vehicle preconditioning followed by 
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stabilization and measurement over five 
consecutive constant-speed test 
segments with three different speed 
setpoints (16, 80, and 113 kph). Each 
test segment is divided into smaller 
increments for data analysis. 

(1) Precondition the vehicle and zero 
the torque meters as follows: 

(i) If you are using rim torque meters, 
zero the torque meters by lifting each 
instrumented axle and recording torque 
signals for at least 30 seconds, and then 
drive the vehicle at 80 kph for at least 
30 minutes. 

(ii) If you are using any other kind of 
torque meter, drive the vehicle at 80 kph 
for at least 30 minutes, and then allow 
the vehicle to coast down from full 
speed to a complete standstill while the 
clutch is disengaged or the transmission 
is in neutral, without braking. Zero the 
torque meters within 60 seconds after 
the vehicle stops moving by recording 
the torque signals for at least 30 
seconds, and directly resume vehicle 
preconditioning at 80 kph for at least 2 
km. 

(iii) You may calibrate instruments 
during the preconditioning drive. 

(2) Perform testing as described in 
paragraph (d)(3) of this section over a 
sequence of test segments at constant 
vehicle speed as follows: 

(i) 300±30 seconds in each direction 
at 16 kph. 

(ii) 450±30 seconds in each direction 
at 80 kph. 

(iii) 900±30 seconds in each direction 
at 113 kph. 

(iv) 450±30 seconds in each direction 
at 80 kph. 

(v) 300±30 seconds in each direction 
at 16 kph. 

(3) When the vehicle preconditioning 
described in paragraph (d)(1) of this 
section is complete, stabilize the vehicle 
at the specified speed for at least 200 

meters and start taking measurements. 
The test segment starts when you start 
taking measurements for all parameters. 

(4) During the test segment, continue 
to operate the vehicle at the speed 
setpoint, maintaining constant speed 
and torque within the ranges specified 
in paragraph (e) of this section. Drive 
the vehicle straight with minimal 
steering; do not change gears. Perform 
measurements as follows during the test 
segment: 

(i) Measure the rotational speed of the 
driveshaft, axle, or wheel where the 
torque is measured, or calculate it from 
engine rpm in conjunction with gear 
and axle ratios, as applicable. 

(ii) Measure vehicle speed in 
conjunction with time-of-day data. 

(iii) Measure ambient conditions, air 
speed, and air direction as described in 
§ 1037.527(e) and (f). Correct air speed 
and air direction as described in 
paragraphs (f)(1) and (2) of this section. 

(5) You may divide a test segment into 
multiple passes by suspending and 
resuming measurements. Stabilize 
vehicle speed before resuming 
measurements for each pass as 
described in paragraph (d)(3) of this 
section. Analyze the data from multiple 
passes by combining them into a single 
sequence of measurements for each test 
segment. 

(6) Divide measured values into even 
10-second increments. If the last 
increment for each test segment is less 
than 10 seconds, disregard measured 
values from that increment for all 
calculations under this section. 

(e) Validation criteria. Analyze 
measurements to confirm that the test is 
valid. Analyze vehicle speed and drive 
torque by calculating the mean speed 
and torque values for each successive 1- 
second increment, for each successive 
10-second increment, and for each test 

segment. The test is valid if the data 
conform to all the following 
specifications: 

(1) Vehicle speed. The mean vehicle 
speed for the test segment must be 
within 2.0 kph of the speed setpoint. In 
addition, for testing at 80 kph and 113 
kph, all ten of the 1-second mean 
vehicle speeds used to calculate a 
corresponding 10-second mean vehicle 
speed must be within ± 0.3 kph of that 
10-second mean vehicle speed. Perform 
the same data analysis for testing at 16 
kph, but apply a validation threshold of 
±0.15 kph. 

(2) Drive torque. All ten of the 1- 
second mean torque values used to 
calculate a corresponding 10-second 
mean torque value must be within ±10% 
of that 10-second mean torque value. 

(3) Torque drift. Torque meter drift 
may not exceed ±1%. Determine torque 
meter drift by repeating the procedure 
described in paragraph (d)(1) of this 
section after testing is complete, except 
that driving the vehicle is necessary 
only to get the vehicle up to 80 kph as 
part of coasting to standstill. 

(f) Calculations. Analyze measured 
data for each time segment after time- 
aligning all the data. Use the following 
calculations to determine CDA: 

(1) Onboard air speed. Correct 
onboard anemometer measurements for 
air speed using onboard measurements 
and measured ambient conditions as 
described in § 1037.527(f), except that 
you must divide the test segment into 
consecutive 10-second increments 
rather than 5-mph increments. Disregard 
data from the final increment of the test 
segment if it is less than 10 seconds. 
This analysis results in the following 
equation for correcting air speed 
measurements: 

(2) Yaw angle. Correct the onboard 
anemometer measurements for air 
direction for each test segment as 
follows: 

(i) Calculate arithmetic mean values 
for air speed,vair, wind speed,θw = 0, and 
wind direction,w, over each 10-second 
increment for each test segment. 
Disregard data from the final increment 

of the test segment if it is less than 10 
seconds. 

(ii) Calculate the theoretical air 
direction, qair,th, for each 10-second 
increment using the following equation: 

Where: 
qveh = the vehicle direction, as described in 

§ 1037.527(f)(2). 

(iii) Perform a linear regression using 
paired values of qair,th and measured air 
direction, qair,meas, from each 10-second 

increment for all 80 kph and 113 kph 
test segments to determine the air- 
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direction correction coefficients, b0 and 
b1, based on the following equation: 

(iv) For all 80 kph and 113 kph test 
segments, correct each measured value 

of air direction using the following 
equation: 

(3) Traction force. (i) Calculate a 
traction force in N for each 

measurement using the following 
equation: 

Where: 
Ttotal = the sum of all corrected torques at a 

point in time, in N·m. 
vveh = vehicle speed in m/s (full precision). 
neng = mean engine speed in rpm (full 

precision). 
kg = transmission gear ratio of the engaged 

gear. 
ka = drive axle ratio. 
M = the measured vehicle mass, in kg 
ag = acceleration of Earth’s gravity, as 

described in 40 CFR 1065.630. 
G = instantaneous road grade, in percent 

(increase in elevation per 100 units 
horizontal length). 

(ii) Calculate a mean traction force, 
Ftrac, in N for each 10-second increment 
by averaging all the calculated traction 
forces in each 10-second increment. 

(4) Determination of drag area. 
Calculate a vehicle’s drag area as 
follows: 

(i) Use Equation 1037.533–5 to 
calculate a single mean traction force for 
the two 16-kph test segments, Ftrac16. 
This value represents the mechanical 
drag force acting on the vehicle. 

(ii) Calculate the mean aerodynamic 
force for each 10-second increment, 

Faero, from the 80 kph and 113 kph test 
segments by subtracting Ftrac16 from 
Ftrac. 

(iii) Average the corrected air speed 
and corrected yaw angle over every 10- 
second segment from the 80 kph and 
113 kph test segments to determine vair 
and qair. 

(iv) Calculate CDA for each 10-second 
increment from the 80 kph and 113 kph 
test segments using the following 
equation: 

Where: 
CDAi = the mean drag area for each 10-second 

increment, i. 
Faero = mean aerodynamic force over a given 

10-second increment. 
V2

air[speed] = mean aerodynamic force over a 
given 10-second increment 

R = specific gas constant = 287.058 J/(kg·K). 
T = mean air temperature in K. 
Pact = mean absolute air pressure in Pa. 

(v) Determine whether at least 75 
percent of the 10-second increments 

from the 80 kph and 113 kph test 
segments have a corrected yaw angle, 
qair, that is within the range of |qair|≤2°. 
If so, this is considered a low-yaw test. 
If not, this is considered a high-yaw test. 

(vi) For low-yaw tests, calculate a 
vehicle’s characteristic zero-yaw drag 
area as the arithmetic mean of the drag 
areas representing all the 10-second 
increments for both 80 kph and 113 kph 
test segments that had. 

(vii) For high-yaw tests, calculate a 
vehicle’s characteristic zero-yaw drag 
area as follows: 

(A) Plot all the CDA values from the 
80 kph and 113 kph test segments 
against the corresponding values for 
corrected yaw angle for each 10-second 
increment. Create a regression based on 
a fourth-order polynomial regression 
equation of the following form: 

(B) Determine CDAzero-yaw as the y- 
intercept from the regression equation. 

(g) Documentation. Keep the 
following records related to the 

constant-speed procedure for 
calculating drag area: 

(1) The measurement data for 
calculating CDA as described in this 
section. 

(2) A general description and pictures 
of the vehicle tested. 

(3) The vehicle’s maximum height 
and width. 

(4) The measured vehicle mass. 
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(5) Mileage at the start of the first test 
segment and at the end of the last test 
segment. 

(6) The date of the test, the starting 
time for the first test segment, and the 
ending time for the last test segment. 

(7) The transmission gear used for 
each test segment. 

(8) The data describing how the test 
was valid relative to the specifications 
and criteria described in paragraphs (b) 
and (e) of this section. 

(9) A description of any unusual 
events, such as a vehicle passing the test 
vehicle, or any technical or human 
errors that may have affected the CDA 
determination without invalidating the 
test. 

§ 1037.540 Special procedures for testing 
vehicles with hybrid power take-off. 

This section describes the procedure 
for quantifying the reduction in 
greenhouse gas emissions for vehicles as 
a result of running power take-off (PTO) 
devices with a hybrid energy delivery 
system. The procedures are written to 
test the PTO by ensuring that the engine 

produces all of the energy with no net 
change in stored energy. The full test for 
the hybrid vehicle is from a fully 
charged renewable energy storage 
system (RESS) to a depleted RESS and 
then back to a fully charged RESS. The 
procedures in paragraphs (a) though (e) 
of this section may be used for Phase 1 
testing of any hybrid PTO architecture 
for which you are requesting a vehicle 
certificate using either chassis testing or 
powertrain testing. You must include all 
hardware for the PTO system. You may 
ask us to modify the provisions of this 
section to allow testing hybrid vehicles 
other than electric-battery hybrids, 
consistent with good engineering 
judgment. Phase 2 PTO greenhouse gas 
emission reductions are quantified 
using GEM and are described in 
paragraph (f) of this section. 

(a) Select two vehicles for testing as 
follows: 

(1) Select a vehicle with a hybrid 
energy delivery system to represent the 
vehicle family. If your vehicle family 
includes more than one vehicle model, 
use good engineering judgment to select 

the vehicle type with the maximum 
number of PTO circuits that has the 
smallest potential reduction in 
greenhouse gas emissions. 

(2) Select an equivalent conventional 
vehicle as specified in § 1037.615. 

(b) Measure PTO emissions from the 
fully warmed-up conventional vehicle 
as follows: 

(1) Without adding a restriction, 
instrument the vehicle with pressure 
transducers at the outlet of the 
hydraulic pump for each circuit. 
Perform pressure measurements with a 
frequency of at least 1 Hz. 

(2) Operate the PTO system with no 
load for at least 15 seconds. Measure 
gauge pressure and record the average 
value over the last 10 seconds (Pmin). 
Apply maximum operator demand to 
the PTO system until the pressure relief 
valve opens and pressure stabilizes; 
measure gauge pressure and record the 
average value over the last 10 seconds 
(Pmax). 

(3) Denormalize the PTO duty cycle in 
Appendix II of this part using the 
following equation: 

Where: 
prefi = the reference pressure at each point i 

in the PTO cycle. 
pi = the normalized pressure at each point i 

in the PTO cycle (relative to pmax). 
pmax = the mean maximum pressure 

measured in paragraph (b)(2) of this 
section. 

pmin = the mean minimum pressure measured 
in paragraph (b)(2) of this section. 

(4) If the PTO system has two circuits, 
repeat paragraph (b)(2) and (3) of this 
section for the second PTO circuit. 

(5) Install a system to control 
pressures in the PTO system during the 
cycle. 

(6) Start the engine. 
(7) Operate the vehicle over one or 

both of the denormalized PTO duty 
cycles in Appendix II of this part, as 
applicable. Measure emissions during 
operation over each duty cycle using the 
provisions of 40 CFR part 1066. 

(8) Measured pressures must meet the 
cycle-validation specifications in the 
following table for each test run over the 
duty cycle: 

TABLE 1 OF § 1037.540—STATISTICAL 
CRITERIA FOR VALIDATING EACH 
TEST RUN OVER THE DUTY CYCLE 

Parameter a Pressure 

Slope, a1 ................... 0.950 ≤a1 ≤ 1.030 

TABLE 1 OF § 1037.540—STATISTICAL 
CRITERIA FOR VALIDATING EACH 
TEST RUN OVER THE DUTY 
CYCLE—Continued 

Parameter a Pressure 

Absolute value of 
intercept, ⎢a0⎢.

≤2.0% of maximum 
mapped pressure 

Standard error of esti-
mate, SEE.

≤10% of maximum 
mapped pressure 

Coefficient of deter-
mination, r2.

≥ 0.970 

a Determine values for specified parameters 
as described in 40 CFR 1065.514(e) by com-
paring measured values to denormalized pres-
sure values from the duty cycle in Appendix II 
of this part. 

(c) Measure PTO emissions from the 
fully warmed-up hybrid vehicle as 
follows: 

(1) Perform the steps in paragraphs 
(b)(1) through (5) of this section. 

(2) Prepare the vehicle for testing by 
operating it as needed to stabilize the 
battery at a full state of charge. For 
electric hybrid vehicles, we recommend 
running back-to-back PTO tests until 
engine operation is initiated to charge 
the battery. The battery should be fully 
charged once engine operation stops. 
The ignition should remain in the ‘‘on’’ 
position. 

(3) Turn the vehicle and PTO system 
off while the sampling system is being 
prepared. 

(4) Turn the vehicle and PTO system 
on such that the PTO system is 
functional, whether it draws power from 
the engine or a battery. 

(5) Operate the vehicle over one or 
both of the denormalized PTO duty 
cycles without turning the vehicle off, 
until the engine starts and then shuts 
down. The test cycle is completed once 
the engine shuts down. Measure 
emissions as described in paragraph 
(b)(7) of this section. Use good 
engineering judgment to minimize the 
variability in testing between the two 
types of vehicles. 

(6) Apply cycle-validation criteria as 
described in paragraph (b)(8) of this 
section. 

(d) Calculate the equivalent distance 
driven based on operating time for the 
PTO portion of the test by determining 
the time of the test and applying the 
conversion factor in paragraph (d)(4) of 
this section. For testing where fractions 
of a cycle were run (for example, where 
three cycles are completed and the 
halfway point of a fourth PTO cycle is 
reached before the engine starts and 
shuts down again), calculate the time of 
the test, ttest, as follows: 
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(1) Add up the time run for all 
complete tests. 

(2) For fractions of a test, use the 
following equation to calculate the time: 

Where: 

i = an indexing variable that represents one 
recorded value. 

N = number of measurement intervals. 
pcircuit-1 = normalized pressure command 

from circuit 1 of the PTO cycle for each 
point, i, starting from i = 1. 

pcircuit-2 = normalized pressure command 
from circuit 2 of the PTO cycle for each 
point, i, starting from i = 1. Let pcircuit-2 
= 0 if there is only one circuit. 

Pcircuit-1 = the mean normalized pressure 
command from circuit 1 over the entire 
PTO cycle. 

Pcircuit-2 = the mean normalized pressure 
command from circuit 2 over the entire 
PTO cycle. Let Pcircuit-2 = 0 if there is only 
one circuit. 

Dt = the time interval between measurements. 
For example, at 100 Hz, Dt = 0.0100 
seconds. 

(3) Sum the time from the complete 
cycles and from the partial cycle. 

(4) Divide the total PTO operating 
time from paragraph (d)(3) of this 
section by a conversion factor of 0.0144 
hr/mi to determine the equivalent 
distance driven. This is based on an 
assumed fraction of engine operating 
time during which the PTO is operating 
of 28 percent, and an assumed average 
vehicle speed while driving of 27.1 
mph, as follows: 

(e) For Phase 1, calculate combined 
cycle-weighted emissions of the four 
duty cycles for vocational vehicles, for 
both the conventional and hybrid PTO 
vehicle tests, as follows: 

(1) Calculate the CO2 emission rates in 
grams per test without rounding. 

(2) Divide the CO2 mass from the PTO 
cycle by the distance determined in 
paragraph (d)(4) of this section and the 
standard payload to get the CO2 
emission rate in g/ton-mile. 

(3) Calculate the g/ton-mile emission 
rate for the driving portion of the test 
specified in § 1037.510 and add this to 
the CO2 g/ton-mile emission rate for the 
PTO portion of the test. 

(4) Follow the provisions of 
§ 1037.615 to calculate improvement 
factors and benefits for advanced 
technologies. 

(f) For Phase 2, calculate the delta 
PTO fuel results for input into GEM 
during vehicle certification as follows: 

(1) Calculate fuel consumption in 
grams per test, mfuelPTO, without 
rounding, as described in 
§ 1037.550(k)(1). 

(2) Divide the fuel mass by the 
distance determined in paragraph (d)(4) 
of this section and the standard payload 
to determine the fuel rate in g/ton-mile. 

(3) Calculate the difference between 
the conventional PTO emissions result 
and the hybrid PTO emissions result for 
input into GEM. 

(g) If the PTO system has more than 
two circuits, apply to provisions of this 

section using good engineering 
judgment. 

§ 1037.550 Powertrain testing. 

This section describes the procedure 
for simulating a chassis test for both 
conventional and hybrid powertrains. 
This testing is an optional approach that 
replaces the fuel map in GEM for 
certifying Phase 2 vehicles. It applies for 
vehicle manufacturers, but engine 
manufacturers may perform testing 
under this section as specified in 40 
CFR 1036.630 and § 1037.551. While 
this section includes the detailed 
equations, you need to develop your 
own driver model and vehicle model; 
we recommend that you use the 
MATLAB/Simulink code provided at 
www.epa.gov/otaq/climate/gem.htm. 

(a) Perform the powertrain test to 
establish measured fuel-consumption 
rates at a range of engine speed and load 
settings. Also measure NOX emissions 
during each of the specified sampling 
periods consistent with the data 
requirements 40 CFR part 86, subpart T. 
You may use emission-measurement 
systems meeting the specifications of 40 
CFR part 1065, subpart J, to measure 
NOx emissions. This section uses 
engine parameters and variables that are 
consistent with 40 CFR part 1065. For 
molar mass values, see 40 CFR 
1065.1005(f)(2). 

(b) Select fuel-consumption rates (g/
cycle) to characterize the powertrain 
emissions at each setting. These 

declared values may not be lower than 
any corresponding measured values 
determined in this section. You may 
select any value that is at or above the 
corresponding measured value. These 
declared fuel-consumption rates serve 
as worst-case values for certification. 

(c) Select a test engine and powertrain 
as described in § 1037.235. 

(d) Set up the engine according to 40 
CFR 1065.110. The default test 
configuration involves connecting the 
powertrain’s transmission output shaft 
directly to the dynamometer. You may 
instead set up the dynamometer to 
connect at the wheel hubs if your 
powertrain configuration requires it, 
such as for hybrid powertrains, or if you 
want to represent the axle performance 
with powertrain test results. If you 
connect at the wheel hubs, input your 
test results into GEM to reflect this. 

(e) Cool the powertrain during testing 
so temperatures for intake-air, oil, 
coolant, block, head, transmission, 
battery, and power electronics are 
within their expected ranges for normal 
operation. You may use auxiliary 
coolers and fans. 

(f) Set the dynamometer to operate in 
speed control. Record data as described 
in 40 CFR 1065.202. Design a vehicle 
model to measure torque and calculate 
the dynamometer speed setpoint at a 
rate of at least 100 Hz, as follows: 

(1) Calculate the dynamometer’s 
angular speed target, fnref,dyno, based on 
the simulated linear speed of the tires: 
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Where: 

ka = drive axle ratio. Set ka = 4.0 for all 
calculations in this paragraph (f). 

ktopgear = transmission gear ratio in the 
highest available gear. 

v65 = reference speed. Use 65 mph = 29.05 
m/s. 

fn[speed] = engine’s angular speed 
determined in paragraph (h) of this section. 

Where: 
vrefi = simulated vehicle reference speed. Use 

the unrounded result for calculating 
fnrefi,dyno. 

i = a time-based counter corresponding to 
each measurement during the sampling 
period. Let vref1 = 0; start calculations at 
i = 2. A 10-minute sampling period will 
generally involve 60,000 measurements. 

T = instantaneous measured torque. 

Effaxle = axle efficiency. Use Effaxle = 0.955 for 
T > 0, and use Effaxle = 1/0.955 for T < 
0. To calculate fnrefi,dyno for a 
dynamometer connected at the wheel 
hubs, as described in paragraph (f)(2) of 
this section, use Effaxle = 1.0. 

M = vehicle mass for a vehicle class as 
determined in paragraph (h) of this 
section. 

g = gravitational constant = 9.81 m/s2. 

Crr = coefficient of rolling resistance for a 
vehicle class as determined in paragraph 
(h) of this section. 

Gi-1 = the percent grade interpolated at 
distance, Di-1 from the duty cycle in 
Appendix IV corresponding to 
measurement (i-1). 

r = air density at reference conditions. Use 
r = 1.17 kg/m3. 

CDA = drag area for a vehicle class as 
determined in paragraph (h) of this 
section. 

Fbrake = instantaneous braking force applied 
by the driver model. 

Dt = the time interval between measurements. 
For example, at 100 Hz, Dt = 0.0100 
seconds. 

Mrotating = inertial mass of rotating 
components as determined in paragraph 
(h) of this section. 

Example: Example is for Class 2b to 7 
vocational vehicles with 6 speed automatic 
transmission at B speed (Test 4 in Table 1 of 
§ 1037.550). 

ka = 4.0 
ktopgear = 0.6716 

fnrefB = 1870 rpm = 31.16 r/s 
v65 = 65 mph = 29.05 m/s 
T1000–1 = 500.0 N·m 
Crr = 6.9 kg/ton = 6.9·10 minus;3 kg/kg 
M = 11408 kg 
CDA = 5.4 m2 
G1000–1 = 1.0% = 0.018 

Fbrake10001 = 0 N 
Vref10001 = 20.0 m/s 

Fgrade10001 = 11408·9.81·sin (atan (0.018)) 
= 2014. N 

r Dt = 0.0100 s 
Mrotating = 454 kg 
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(2) For testing with the dynamometer 
connected at the wheel hubs, calculate 
fnref,dyno using the following equation: 

(g) Design a driver model to mimic a 
human driver modulating the throttle 
and brake pedals to follow the test cycle 
as closely as possible. The driver model 
must meet the speed requirements for 
operation over the cruise cycles as 
described in § 1037.510 and for 
operation over the transient cycle as 
described in 40 CFR 1066.425(b). Design 

the driver model to meet the following 
specifications: 

(1) Send a brake signal when throttle 
position is zero and vehicle speed is 
greater than the reference vehicle speed 
from the test cycle. Include a delay 
before changing the brake signal to 
prevent dithering, consistent with good 
engineering judgment. 

(2) Allow braking only if throttle 
position is zero. 

(3) Compensate for the distance 
driven over the duty cycle over the 
course of the test. Use the following 
equation to perform the compensation 
in real time to determine your time in 
the cycle: 

Where: 
vvehicle = measured vehicle speed. 
vcycle = reference speed from the test cycle. If 

vcycle,i-1 < 1.0 m/s, set vcycle,i-1 = vvehicle,i-1. 

(h) Set up the driver model and the 
vehicle model in the test cell to test the 
powertrain, as follows: 

(1) For Class 2b through Class 7 
vocational vehicles, test the powertrain 
over eight different test runs. For all test 
runs, set Mrotating to 454 kg, CDA to 5.4, 
ka to 4.0, and Effaxle to 0.955. Set the tire 
radius, r, for each test run based on the 
vehicle configuration corresponding to 

the designated engine speed (A, B, C, or 
fntest, all from 40 CFR part 1065) at 65 
mph. These engine speeds apply equally 
for spark-ignition engines. Use the 
following settings specific to each test 
run: 

TABLE 1 OF § 1037.550—VEHICLE SETTINGS FOR POWERTRAIN TESTING OF CLASS 2b THROUGH CLASS 7 VOCATIONAL 
VEHICLES 

Test 1 Test 2 Test 3 Test 4 Test 5 Test 6 Test 7 Test 8 

M (kg) ........................ 7,257 11,408 7,257 11,408 7,257 11,408 7,257 ......................... 11,408. 
Crr (kg/metric ton) ..... 6.7 6.9 6.7 6.9 6.7 6.9 6.7 ............................. 6.9. 
r at engine speed ...... A A B B C C Maximum test speed Maximum test speed. 

(2) For tractors and Class 8 vocational 
vehicles, test the powertrain over nine 
different test runs. For all test runs, set 
Crr to 6.9, ka to 4.0, and Effaxle to 0.955. 
Set the tire radius, r, for each test run 
based on the vehicle configuration 

corresponding to the designated engine 
speed (the minimum NTE exclusion 
speed as determined in 40 CFR 
86.1370(b)(1), B, or fntest from 40 CFR 
part 1065) at 65 mph. Use the settings 
specific to each test run from Table 2 of 

this section for general purpose 
vehicles, and from Table 3 of this 
section for heavy-haul tractors. Tables 2 
and 3 follow: 
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TABLE 2 OF § 1037.550—VEHICLE SETTINGS FOR POWERTRAIN TESTING OF TRACTORS AND CLASS 8 VOCATIONAL 
VEHICLES—GENERAL PURPOSE VEHICLES 

Test 1 Test 2 Test 3 Test 4 Test 5 Test 6 Test 7 Test 8 Test 9 

M (kg) ......... 31,978 ....... 22,679 ....... 19,051 ....... 31,978 ....... 22,679 ....... 19,051 ....... 31,978 ....... 22,679 ....... 19,051. 
CDA ............ 5.4 ............. 4.7 ............. 4.0 ............. 5.4 ............. 4.7 ............. 4.0 ............. 5.4 ............. 4.7 ............. 4.0. 
Mrotating (kg) 1,134 ......... 907 ............ 680 ............ 1,134 ......... 907 ............ 680 ............ 1,134 ......... 907 ............ 680. 
r at engine 

speed.
Minimum 

NTE ex-
clusion 
speed.

Minimum 
NTE ex-
clusion 
speed.

Minimum 
NTE ex-
clusion 
speed.

B ................ B ................ B ................ Maximum 
test 
speed.

Maximum 
test 
speed.

Maximum 
test 
speed. 

TABLE 3 OF § 1037.550—VEHICLE SETTINGS FOR POWERTRAIN TESTING OF HEAVY-HAUL TRACTORS 

Test 1 Test 2 Test 3 Test 4 Test 5 Test 6 Test 7 Test 8 Test 9 

M (kg) ......................... 40,895 ...... 31,978 ...... 22,679 ...... 40,895 ..... 31,978 ...... 22,679 ...... 40,895 ...... 31,978 ...... 22,679. 
CDA ............................ 6.1 ........... 5.4 ........... 4.7 ........... 6.1 ........... 5.4 ........... 4.7 ........... 6.1 ........... 5.4 ........... 4.7. 
Mrotating (kg) ................ 1,134 ....... 907 ........... 680 .......... 1,134 ........ 907 .......... 680 ........... 1,134 ....... 907 ........... 680. 
r at engine speed ....... Minimum 

NTE ex-
clusion 
speed.

Minimum 
NTE ex-
clusion 
speed.

Minimum 
NTE ex-
clusion 
speed.

B .............. B .............. B .............. Maximum 
test 
speed.

Maximum 
test 
speed.

Maximum 
test 
speed. 

(i) Operate the powertrain over each 
of the duty cycles specified in 
§ 1037.510(a)(2). 

(j) Collect and measure emissions as 
described in 40 CFR part 1065. For 
hybrid powertrains, correct for the net 
energy change of the energy storage 
device as described in 40 CFR 1066.501. 

(k) For each test point, validate the 
measured output speed with the 
corresponding reference values. You 
may delete points when the vehicle is 
stopped. Apply cycle-validation criteria 
for each separate transient or cruise 
cycle based on the following 
parameters: 

TABLE 4 OF § 1037.550—STATISTICAL 
CRITERIA FOR VALIDATING DUTY CY-
CLES 

Parameter a Speed control 

Slope, a1 ................... 0.990 ≤ a1 ≤ 1.010. 
Absolute value of 

intercept, ⎢a0 ⎢.
≤2.0% of maximum 

test speed. 
Standard error of esti-

mate, SEE.
≤2.0% of maximum 

test speed. 
Coefficient of deter-

mination, r 2.
≥ 0.990. 

a Determine values for specified parameters 
as described in 40 CFR 1065.514(e) by com-
paring measured and reference values for 
ƒnref,dyno. 

(l) [Reserved] 
(m) Calculate mass of fuel consumed 

for all duty cycles except idle as 
follows: 

(1) For measurements involving 
measured fuel mass flow rate, calculate 
the mass of fuel for each duty cycle, 
mfuel[cycle], as follows: 

Where: 
N = total number of measurements over the 

duty cycle. For batch fuel mass 
measurements, set N = 1. 

i = an indexing variable that represents one 
recorded value. 

ṁfueli = the fuel mass flow rate, for each point, 
i, starting from i = 1. 

Dt = 1/ƒrecord 
ƒrecord = the data recording frequency. 

Example:  
N = 6680 
ṁfuel1 = 1.856 g/s 
ṁfuel2 = 1.962 g/s 
ƒrecord = 10 Hz 
Dt = 1/10 = 0.1 s 
mfueltransient = (1.856 + 1.962 + ... + ṁfuel6680) 

· 0.1 
mfueltransient = 111.95 g 

(2) For tests using emission 
measurements (CO2, CO, and THC) 
rather than measured fuel mass flow 
rate, calculate the mass of fuel for each 
duty cycle, mfuel[cycle], as follows: 

(i) For calculations that use 
continuous measurement of emissions, 
calculate mfuel[cycle] using the following 
equation: 

Where: 

N[event] = total number of measurements over 
the duty cycle. 

i = an indexing variable that represents one 
recorded emission value. 

wCmeas = carbon mass fraction of fuel as 
determined by 40 CFR 1065.655(d), 

except that you may not use the default 
properties in Table 1 of 40 CFR 1065.655 
to determine a, b, and wC for liquid 
fuels. 
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ṅexh = exhaust molar flow rate from which 
you measured emissions. 

cCcombdry = amount of carbon from fuel in the 
exhaust per mole of dry exhaust. 

cH2Oexhdry = amount of H2O in exhaust per 
mole of exhaust. 

j = an indexing variable that represents one 
recorded mass emission rate of CO2 from 
urea value. 

ṁCO2ureaj = mass emission rate of CO2 from 
the contribution of urea decomposition 
over the duty cycle as determined from 

40 CFR 1036.535(a)(8). If your engine 
does not utilize urea SCR for emission 
control, or if you choose not to perform 
this correction, set this value equal to 0. 

Example:  
MC = 12.0107 g/mol 
wCmeas = 0.867 
Nemission = 6680 
NCO2urea = 668 
ṅexh1 = 2.876 mol/s 
ṅexh2= 2.224 mol/s 

cCcombdry1 = 2.61·10¥3 mol/mol 
cCcombdry2 = 1.91·10¥3 mol/mol 
cH2Oexh1 = 3.53·10¥2 mol/mol 
cH2Oexh2= 3.13·10¥2 mol/mol 
ƒrecord-emission = 10 Hz 
Dtemission = 1/10 = 0.1 s 
MCO2 = 44.0095 g/mol 
ƒrecord-CO2urea = 1 Hz 
DtCO2urea = 1/1 = 1.0 s 
ṁCO2urea1 = 0.0726 g/s 
ṁCO2urea2 = 0.0751 g/s 

mCO2transient = 1619.6 g (ii) If you measure batch emissions, 
calculate mfuel[cycle] using the 
following equation: 

(iii) If you measure continuous 
emissions and batch CO2 from urea, 

calculate mfuel[cycle] using the 
following equation: 

(iv) If you measure batch emissions and 
batch CO2 from urea, calculate 

mfuel[cycle] using the following 
equation: 

(n) Determine the mass of fuel 
consumed at idle as follows: 

(1) Measure fuel consumption with a 
fuel flow meter and report the mean fuel 

mass flow rate for each duty cycle, 
mÔfuelidle. 

(2) For measurements that do not 
involve measured fuel mass flow rate, 

calculate the fuel mass flow rate for 
each duty cycle, mÔfuelidle, for each set of 
vehicle settings, as follows: 

Where: nÔexh = the mean raw exhaust molar flow rate 
from which you measured emissions. 

ṁCO2urea = mass emission rate of CO2 from the 
contribution of urea decomposition over 
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the duty cycle as determined from 40 
CFR 1036.535(a)(8), for each point, i, 
starting from i = 1. If your engine does 
not utilize urea SCR for emission control, 
or if you choose not to perform this 
correction, set this value equal to 0. 

MC = molar mass of carbon. 
wCmeas = carbon mass fraction of fuel as 

determined by 40 CFR 1065.655(d), 
except that you may not use the default 
properties in Table 1 of 40 CFR 1065.655 

to determine a, b, and wC for liquid 
fuels. 

nÔexh = the mean raw exhaust molar flow rate 
from which you measured emissions 
according to 40 CFR 1065.655. 

c≈ Ccombdry = the mean concentration of carbon 
from fuel in the exhaust per mole of dry 
exhaust. 

c≈ H2Oexhdry = the mean concentration of H2O in 
exhaust per mole of dry exhaust. 

mÔCO2urea = the mean CO2 mass emission rate 
from urea decomposition as described in 
paragraph (c)(9) of this section. If your 
engine does not utilize urea SCR for 
emission control, or if you choose not to 
perform this correction, set mÔCO2urea 
equal to 0. 

MCO2 = molar mass of carbon dioxide. 

Example:  

(o) Use the results of powertrain 
testing to determine GEM inputs as 
described in this paragraph (o). Declare 
a fuel mass consumption rate at idle 
mÔfuelidle, as described in paragraph (b) of 
this section. Include additional 
parameters for each of the eight or nine 

simulated vehicle configurations as 
follows: 

(1) Your declared fuel mass 
consumption for both cruise cycles and 
for the transient cycle, mfuel[cycle], as 
described in paragraph (b) of this 
section. 

(2) Powertrain output speed per unit 
of vehicle speed. If the test is done with 
the dynamometer connected at the 
wheel hubs set ka to the axle ratio of the 
rear axle that was used in the test. If the 
vehicle does not have a drive axle, such 
as hybrid vehicles with direct electric 
drive, let ka = 1. 

(3) Positive work, W[cycle]powertrain, over 
the duty cycle at the transmission 

output or wheel hubs from the 
powertrain test. 

(4) The following table illustrates the 
GEM data inputs corresponding to the 
different vehicle configurations: 
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(p) Correct each fuel-consumption 
result from paragraph (o) of this section 
for the test fuel’s mass-specific net 
energy content as described in 40 CFR 
1036.530. 

(q) For each test run, record the 
engine speed and torque as defined in 
40 CFR 1065.915(d)(5) with a minimum 
sampling frequency of 1 Hz. These 
engine speed and torque values 
represent a duty cycle that can be used 
for separate testing with an engine 
mounted on an engine dynamometer, 
such as for a selective enforcement audit 
as described in § 1037.301. 

§ 1037.551 Engine-based simulation of 
powertrain testing. 

Section 1037.550 describes how to 
measure fuel consumption over specific 
duty cycles with an engine coupled to 
a transmission; § 1037.550(q) describes 
how to create equivalent duty cycles for 
repeating those same measurements 
with just the engine. This § 1037.551 
describes how to perform this engine 
testing to simulate the powertrain test. 
These engine-based measurements may 
be used for confirmatory testing as 
described in § 1037.235, or for selective 
enforcement audits as described in 
§ 1037.301, as long as the test engine’s 
operation represents the engine 
operation observed in the powertrain 
test. 

(a) Use the procedures of 40 CFR part 
1065 to set up the engine, measure 
emissions, and record data. Measure 
individual parameters and emission 
constituents as described in this section. 

Measure NOX emissions during each of 
the specified sampling periods 
consistent with the data requirements 
40 CFR part 86, subpart T. You may use 
emission-measurement systems meeting 
the specifications of 40 CFR part 1065, 
subpart J, to measure NOX emissions. 
For hybrid powertrains, correct for the 
net energy change of the energy storage 
device as described in 40 CFR 1066.501. 

(b) Operate the engine over the 
applicable engine duty cycles 
corresponding to the vehicle cycles 
specified in § 1037.510(a)(2) for 
powertrain testing over the applicable 
vehicle simulations described in 
§ 1037.550(h). Warm up the engine to 
prepare for the transient test or one of 
the cruise cycles by operating it one 
time over one of the simulations of the 
corresponding duty cycle. Warm up the 
engine to prepare for the idle test by 
operating it over a simulation of the 65- 
mph cruise cycle for 600 seconds. 
Within 60 seconds after concluding the 
warm up cycle, start emission sampling 
while the engine operates over the duty 
cycle. You may perform any number of 
test runs directly in succession once the 
engine is warmed up. Perform cycle 
validation as described in 40 CFR 
1065.514 for engine speed, torque, and 
power. 

(c) Calculate the mass of fuel 
consumed as described in § 1037.550(m) 
and (n). Correct each measured value for 
the test fuel’s mass-specific net energy 
content as described in 40 CFR 
1036.530. Use these corrected values to 
determine whether the engine’s 

emission levels conform to the declared 
fuel-consumption rates from the 
powertrain test. 

§ 1037.555 Special procedures for testing 
Phase 1 post-transmission hybrid systems. 

This section describes the procedure 
for simulating a chassis test with a pre- 
transmission or post-transmission 
hybrid system for A to B testing of Phase 
1 vehicles. These procedures may also 
be used to perform A to B testing with 
non-hybrid systems. See § 1037.550 for 
Phase 2 hybrid systems. 

(a) Set up the engine according to 40 
CFR 1065.110 to account for work 
inputs and outputs and accessory work. 

(b) Collect CO2 emissions while 
operating the system over the test cycles 
specified in § 1037.510(a)(1). 

(c) Collect and measure emissions as 
described in 40 CFR part 1066. 
Calculate emission rates in grams per 
ton-mile without rounding. Determine 
values for A, B, C, and M for the vehicle 
being simulated as specified in 40 CFR 
part 1066. If you will apply an 
improvement factor or test results to 
multiple vehicle configurations, use 
values of A, B, C, M, ka, and r that 
represent the vehicle configuration with 
the smallest potential reduction in 
greenhouse gas emissions as a result of 
the hybrid capability. 

(d) Calculate the transmission output 
shaft’s angular speed target for the 
driver model, fnref,driver, from the linear 
speed associated with the vehicle cycle 
using the following equation: 

Where: 
vcyclei = vehicle speed of the test cycle for 

each point, i, starting from i=1. 
ka = drive axle ratio, as declared by the 

manufacturer. 

r = radius of the loaded tires, as declared by 
the manufacturer. 

(e) Use speed control with a loop rate 
of at least 100 Hz to program the 
dynamometer to follow the test cycle, as 
follows: 

(1) Calculate the transmission output 
shaft’s angular speed target for the 
dynamometer, fnref,dyno, from the 
measured linear speed at the 
dynamometer rolls using the following 
equation: 
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Where: 

T = instantaneous measured torque at the 
transmission output shaft. 

Fbrake = instantaneous brake force applied by 
the driver model to add force to slow 
down the vehicle. 

t = elapsed time in the driving schedule as 
measured by the dynamometer, in 
seconds. 

(2) For each test, validate the 
measured transmission output shaft’s 
speed with the corresponding reference 
values according to 40 CFR 1065.514(e). 
You may delete points when the vehicle 
is stopped. Perform the validation based 
on speed values at the transmission 
output shaft. For steady-state tests (55 
mph and 65 mph cruise), apply cycle- 
validation criteria by treating the 
sampling periods from the two tests as 
a continuous sampling period. Perform 
this validation based on the following 
parameters: 

TABLE 1 OF § 1037.555—STATISTICAL 
CRITERIA FOR VALIDATING DUTY CY-
CLES 

Parameter Speed control 

Slope, a1 ................... 0.950 ≤a1 ≤ 1.030. 
Absolute value of 

intercept, √a0√.
≤2.0% of maximum 

test speed. 
Standard error of esti-

mate, SEE.
≤5% of maximum test 

speed. 
Coefficient of deter-

mination, r2.
≥0.970. 

(f) Send a brake signal when throttle 
position is equal to zero and vehicle 
speed is greater than the reference 
vehicle speed from the test cycle. Set a 
delay before changing the brake state to 
prevent the brake signal from dithering, 
consistent with good engineering 
judgment. 

(g) The driver model should be 
designed to follow the cycle as closely 
as possible and must meet the 
requirements of § 1037.510 for steady- 
state testing and 40 CFR 1066.430(e) for 
transient testing. The driver model 
should be designed so that the brake 
and throttle are not applied at the same 
time. 

(h) Correct for the net energy change 
of the energy storage device as described 
in 40 CFR 1066.501. 

(i) Follow the provisions of § 1037.510 
to weight the cycle results and 
§ 1037.615 to calculate improvement 
factors and benefits for advanced 
technologies for Phase 1 vehicles. 

§ 1037.560 Rear-axle efficiency test. 

This section describes a procedure for 
mapping rear-axle efficiency. 

(a) Prepare an axle assembly for 
testing as follows: 

(1) Select a newly manufactured axle 
assembly housing. 

(2) If you have a family of axle 
assemblies with different axle ratios, 
you may test multiple configurations 
using a common axle housing. 

(3) Install the axle with an input shaft 
angle perpendicular to the axle. 

(i) If the axle assembly has a locking 
differential, lock the main differential 
and test it with one electric motor on 
the input shaft and a second electric 
motor on the output side of the output 
shaft that has the speed-reduction gear 
attached to it. 

(ii) If an axle assembly has an open 
differential, use an alternate method to 
lock the differential for testing. 

(iii) For drive-through tandem-axle 
setups, lock the longitudinal and inter- 
wheel differentials. 

(4) Add gear lubricant according to 
the axle manufacturer’s instructions. 
Use gear lubricant meeting the 
specification for BASF Emgard FE 2986 
as described in ‘‘Emgard® FE 75W–90 
Fuel Efficient Synthetic Gear Lubricant’’ 
(incorporated by reference in 
§ 1037.810). Use this gear lubricant for 
all axle operation under this section. 

(5) Install equipment for measuring 
the bulk temperature of the gear 
lubricant in the oil sump or a similar 
location. 

(6) Break in the axle assembly by 
warming it up until the gear lubricant is 
as least 85 °C, and then operating it for 
77 minutes at an angular wheel speed of 
246 rpm at each of three differential 
torque settings, 25%, 50%, and 75%, in 
sequence, where differential torque is 
expressed as a percentage of the axle 
manufacturer’s torque rating. Maintain 
gear lubricant temperature at 90±5 °C 
throughout the warm-up period. 

(7) Drain and refill the gear lubricant 
following the break-in procedure. 

(b) Measure input and output speeds 
and torques as described in 40 CFR 
1065.210(b). Calibrate and verify 
measurement instruments according to 
40 CFR part 1065, subpart C. Record all 
data, including bulk oil temperature, at 
a minimum of 256 Hz. 

(c) The test matrix consists of torque 
and wheel speed values meeting the 
following specifications: 

(1) Input torque values range from 
1,000 to 4,000 N·m in 1,000 N·m 
increments; also include a test point 
with an output torque of 0 N·m. 

(2) Determine maximum wheel speed 
corresponding to a vehicle speed of 65 
mph based on the smallest tire that will 
be used with the axle. Use wheel speeds 
for testing that include maximum wheel 
speed, 50 rpm, and intermediate speeds 
in 100-rpm increments up to maximum 
wheel speed (150, 250, etc.). You may 
omit the last 100-rpm increment if it is 
within 10 rpm of the maximum wheel 
speed, and instead test at maximum 
wheel speed for the last test point. 

(3) The average of measured values 
corresponding to each separate torque- 
measurement point must be within ±1 
N·m of the setpoint for input torque, and 
within ±1 rpm of the setpoint for output 
speed. 

(d) Determine rear-axle efficiency 
using the following procedure: 

(1) Maintain ambient temperature 
between (20 and 30) °C throughout 
testing. Measure ambient temperature 
within 1.0 m of the axle assembly. 

(2) Maintain gear lubricant 
temperature at 82±1 °C. You may use 
external heating and cooling as needed. 

(3) Warm up the axle by operating it 
at maximum wheel speed and at zero 
output torque until the gear lubricant is 
within the specified temperature range. 

(4) Continue operating at maximum 
wheel speed and zero output torque for 
at least 300 seconds, then measure the 
input torque, output torque, and wheel 
speed for at least 300 seconds, recording 
the average values for all three 
parameters. Repeat this stabilization and 
measurement sequence sequentially for 
higher torque setpoints from the test 
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matrix while holding wheel speed 
constant. Repeat the stabilization and 
measurement sequence at the same 
wheel speed from highest to lowest 
torque. This results in two 
measurements at each torque setting. 
Perform the stabilization and 
measurement sequence again in a 
sequence from low to high torque 
values, then from high to low torque 
values, all at the same wheel speed, 
resulting in four measurements at each 
torque setting. Calculate an arithmetic 

average value for input torque, output 
torque, and wheel speed at each torque 
setting. 

(5) Decrease wheel speed to the next 
lower speed setting and repeat the 
torque sweep described in paragraph 
(d)(4) of this section to determine input 
torque, output torque, and wheel speed 
results for all the torque settings at the 
new wheel speed. Repeat this process in 
order of decreasing wheel speed until 
the mapping is complete for all points 
in the test matrix. If the test is aborted 

before completing the map, invalidate 
all the measurements made at that 
wheel speed. Once the problem has 
been resolved, warm up the axle as 
described in paragraph (d)(3) of this 
section and continue with 
measurements from the wheel speed 
where you stopped testing. 

(e) Calculate the torque loss, Tloss, at 
each point from the test matrix using the 
following equation: 

Where: 
Tin = input torque. 
ka = drive axle ratio, expressed to at least the 

nearest 0.001. 
Tout = the output torque. 

Example: 
Tin = 1000.0 N·m 
ka = 3.731 
Tout = 3695.1 N·m 
Tloss = 1000.0 · 3.731¥3695.1 = 35.9 N·m 

Subpart G—Special Compliance 
Provisions 

§ 1037.601 General compliance provisions. 
(a) Engine and vehicle manufacturers, 

as well as owners and operators of 
vehicles subject to the requirements of 
this part, and all other persons, must 
observe the provisions of this part, the 
provisions of 40 CFR part 1068, and the 
provisions of the Clean Air Act. The 
provisions of 40 CFR part 1068 apply for 
heavy-duty vehicles as specified in that 
part, subject to the following provisions: 

(1) Except as specifically allowed by 
this part or 40 CFR part 1068, it is a 
violation of § 1068.101(a)(1) to 
introduce into U.S. commerce a tractor 
or vocational vehicle containing an 
engine not certified to the requirements 
of this part and 40 CFR part 86 
corresponding to the calendar year for 
date of manufacture of the tractor or 
vocational vehicle. Similarly, it is a 
violation to introduce into U.S. 
commerce a Phase 1 tractor containing 
an engine not certified for use in 
tractors; or to introduce into U.S. 
commerce a vocational vehicle 
containing a light heavy-duty or 
medium heavy-duty engine not certified 
for use in vocational vehicles. These 
prohibitions apply especially to the 
vehicle manufacturer. Note that this 
paragraph (a)(1) allows the use of Class 
8 tractor engines in vocational vehicles. 

(2) The provisions of 40 CFR 
1068.105(a) apply for vehicle 
manufacturers installing engines 
certified under 40 CFR part 1036 as 

further limited by this paragraph (a)(2). 
If new engine emission standards apply 
in a given model year, you may install 
engines built before the date of the new 
or changed standards under the 
provisions of 40 CFR 1068.105(a) 
through March 31 of that year without 
our approval; you may not install such 
engines after March 31 of that year 
unless we approve it in advance. 
Installing such engines after March 31 
without our prior approval is 
considered to be prohibited stockpiling 
of engines. In a written request for our 
approval, you must describe how your 
circumstances led you and your engine 
supplier to have normal inventories of 
engines that were not used up in the 
specified time frame. We will approve 
your request for up to three additional 
months to install up to 50 engines under 
this paragraph (a)(2) if we determine 
that the excess inventory is a result of 
unforeseeable circumstances and should 
not be considered circumvention of 
emission standards. 

(3) The provisions of 40 CFR 1068.235 
that allow for modifying certified 
vehicles and engines for competition do 
not apply for heavy-duty vehicles or 
heavy-duty engines. Certified motor 
vehicles and motor vehicle engines and 
their emission control devices must 
remain in their certified configuration 
even if they are used solely for 
competition or if they become nonroad 
vehicles or engines; anyone modifying a 
certified motor vehicle or motor vehicle 
engine for any reason is subject to the 
tampering and defeat device 
prohibitions of 40 CFR 1068.101(b) and 
42 U.S.C. 7522(a)(3). Note that a new 
vehicle that will be used solely for 
competition may be excluded from the 
requirements of this part based on a 
determination that the vehicle is not a 
motor vehicle under 40 CFR 85.1703. 

(4) The tampering prohibition in 40 
CFR 1068.101(b)(1) applies for 

alternative fuel conversions as specified 
in 40 CFR part 85, subpart F. 

(5) The warranty-related prohibitions 
in section 203(a)(4) of the Act (42 U.S.C. 
7522(a)(4)) apply to manufacturers of 
new heavy-duty highway vehicles in 
addition to the prohibitions described in 
40 CFR 1068.101(b)(6). We may assess a 
civil penalty up to $37,500 for each 
engine or vehicle in violation. 

(6) The hardship exemption 
provisions of 40 CFR 1068.245, 
1068.250, and 1068.255 do not apply for 
heavy-duty vehicles. 

(7) A vehicle manufacturer that 
completes assembly of a vehicle at two 
or more facilities may ask to use as the 
date of manufacture for that vehicle the 
date on which manufacturing is 
completed at the place of main 
assembly, consistent with provisions of 
49 CFR 567.4. Note that such staged 
assembly is subject to the corresponding 
provisions of 40 CFR 1068.260. Include 
your request in your application for 
certification, along with a summary of 
your staged-assembly process. You may 
ask to apply this allowance to some or 
all of the vehicles in your vehicle 
family. Our approval is effective when 
we grant your certificate. We will not 
approve your request if we determine 
that you intend to use this allowance to 
circumvent the intent of this part. 

(8) The provisions for selective 
enforcement audits apply as described 
in 40 CFR part 1068, subpart E, and 
§ 1037.301. 

(b) Vehicles exempted from the 
applicable standards of 40 CFR part 86 
are exempt from the standards of this 
part without request. Similarly, vehicles 
are exempt without request if the 
installed engine is exempted from the 
applicable standards in 40 CFR part 86. 

(c) The prohibitions of 40 CFR 
1068.101 apply for vehicles subject to 
the requirements of this part. The 
actions prohibited under this provision 
include the introduction into U.S. 
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commerce of a complete or incomplete 
vehicle subject to the standards of this 
part where the vehicle is not covered by 
a valid certificate of conformity or 
exemption. 

(d) The emergency vehicle field 
modification provisions of 40 CFR 
85.1716 apply with respect to the 
standards of this part. 

(e) Under § 1037.801, certain vehicles 
are considered to be new vehicles when 
they are imported into the United 
States, even if they have previously 
been used outside the country. 
Independent Commercial Importers may 
use the provisions of 40 CFR part 85, 
subpart P, and 40 CFR 85.1706(b) to 
receive a certificate of conformity for 
engines and vehicles meeting all the 
requirements of 40 CFR part 1036 and 
this part 1037. 

(f) Standards apply to multi-fuel 
vehicles as described for engines in 40 
CFR 1036.601(d). 

§ 1037.605 Installing engines certified to 
alternate standards for specialty vehicles. 

(a) General provisions. This section 
allows vehicle manufacturers to 
introduce into U.S. commerce certain 
new motor vehicles if the engines are 
certified to alternate emission standards 
that are equivalent to standards that 
apply for nonroad engines under 40 CFR 
part 1039 or 1048. See 40 CFR 86.007– 
11(g) and 40 CFR 86.008–10(g). The 
provisions of this section apply for the 
following types of vehicles: 

(1) Vehicles with a hybrid powertrain 
in which the engine provides energy for 
the Rechargeable Energy Storage 
System. 

(2) Amphibious vehicles. 
(3) Vehicles with maximum speed at 

or below 45 miles per hour. If your 
vehicle is speed-limited to meet this 
specification by reducing maximum 
speed below what is otherwise possible, 
this speed limitation must be 
programmed into the engine or vehicle’s 
electronic control module in a way that 
is tamper-proof. If your vehicles are not 
inherently limited to a maximum speed 
at or below 45 miles per hour, they may 
qualify under this paragraph (a)(3) only 
if we approve your design to limit 
maximum speed as being tamper-proof 
in advance. 

(b) Notification and reporting 
requirements. Send the Designated 
Compliance Officer written notification 
describing your plans before using the 
provisions of this section. In addition, 
by February 28 of each calendar year (or 
less often if we tell you), send the 
Designated Compliance Officer a report 
with all the following information: 

(1) Identify your full corporate name, 
address, and telephone number. 

(2) List the vehicle and engine models 
for which you used this exemption in 
the previous year and identify the total 
number of vehicles. 

(c) Production limits. You may 
produce up to 1,000 hybrid vehicles, up 
to 200 amphibious vehicles, and up to 
200 speed-limited vehicles under this 
section in a given model year. This 
includes vehicles produced by affiliated 
companies. If you exceed this limit, the 
exemption is void for the number of 
vehicles that exceed the limit for the 
model year. For the purpose of this 
paragraph (c), we will include all 
vehicles labeled or otherwise identified 
as exempt under this section. 

(d) Vehicle standards. Hybrid vehicles 
using the provisions of this section 
remain subject to all other requirements 
of this part 1037. For example, you must 
use GEM in conjunction with 
powertrain testing to demonstrate 
compliance with emission standards 
under subpart B of this part. Vehicles 
qualifying under paragraph (a)(2) or 
(a)(3) of this section are exempt from the 
requirements of this part, except as 
specified in this section; these vehicles 
must include a label as specified in 
§ 1037.135(a) with the information from 
§ 1037.135(c)(1) and (2) and the 
following statement: ‘‘THIS [amphibious 
vehicle or speed-limited vehicle] IS 
EXEMPT FROM GREENHOUSE GAS 
STANDARDS UNDER 40 CFR 
1037.605.’’ 

§ 1037.610 Vehicles with off-cycle 
technologies. 

(a) You may ask us to apply the 
provisions of this section for CO2 
emission reductions resulting from 
vehicle technologies that were not in 
common use with heavy-duty vehicles 
before model year 2010 that are not 
reflected in GEM. These may be 
described as off-cycle or innovative 
technologies. These provisions may be 
applied for CO2 emission reductions 
reflected using the specified test 
procedures, provided they are not 
reflected in GEM. We will apply these 
provisions only for technologies that 
will result in measurable, demonstrable, 
and verifiable real-world CO2 emission 
reductions. This section does not apply 
for trailers. 

(b) The provisions of this section may 
be applied as either an improvement 
factor or as a separate credit within the 
vehicle family, consistent with good 
engineering judgment. Note that the 
term ‘‘credit’’ in this section describes 
an additive adjustment to emission rates 
and is not equivalent to an emission 
credit in the ABT program of subpart H 
of this part. We recommend that you 
base your credit/adjustment on A to B 

testing of pairs of vehicles differing only 
with respect to the technology in 
question. 

(1) Calculate improvement factors as 
the ratio of in-use emissions with the 
technology divided by the in-use 
emissions without the technology. Use 
the improvement-factor approach where 
good engineering judgment indicates 
that the actual benefit will be 
proportional to emissions measured 
over the test procedures specified in this 
part. 

(2) Calculate separate credits (g/ton- 
mile) based on the difference between 
the in-use emission rate with the 
technology and the in-use emission rate 
without the technology. Subtract this 
value from your GEM result and use this 
adjusted value to determine your FEL. 
Use the separate-credit approach where 
good engineering judgment indicates 
that the actual benefit will be not be 
proportional to emissions measured 
over the test procedures specified in this 
part. 

(3) We may require you to discount or 
otherwise adjust your improvement 
factor or credit to account for 
uncertainty or other relevant factors. 

(c) You may perform A to B testing by 
measuring emissions from the vehicles 
during chassis testing or from in-use on- 
road testing. We recommend that you 
perform on-road testing according to 
SAE J1321, Fuel Consumption Test 
Procedure—Type II, revised February 
2012, or SAE J1526, Joint TMC/SAE 
Fuel Consumption In-Service Test 
Procedure Type III, Issued June 1987 
(see § 1037.810 for information on 
availability of SAE standards), subject to 
the following provisions: 

(1) The minimum route distance is 
100 miles. 

(2) The route selected must be 
representative in terms of grade. We will 
take into account published and 
relevant research in determining 
whether the grade is representative. 

(3) Control vehicle speed over the 
route to be representative of the drive- 
cycle weighting adopted for each 
regulatory subcategory, as specified in 
§ 1037.510(c), or apply a correction to 
account for the appropriate weighting. 
For example, if the route selected for an 
evaluation of a combination tractor with 
a sleeper cab contains only interstate 
driving at 65 mph, the improvement 
factor would apply only to 86 percent of 
the weighted result. 

(4) The ambient air temperature must 
be between (5 and 35) °C, unless the 
technology requires other temperatures 
for demonstration. 

(5) We may allow you to use a 
Portable Emissions Measurement 
System (PEMS) device for measuring 
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CO2 emissions during the on-road 
testing. 

(d) Send your request to the 
Designated Compliance Officer. We 
recommend that you do not begin 
collecting test data (for submission to 
EPA) before contacting us. For 
technologies for which the engine 
manufacturer could also claim credits 
(such as transmissions in certain 
circumstances), we may require you to 
include a letter from the engine 
manufacturer stating that it will not seek 
credits for the same technology. Your 
request must contain the following 
items: 

(1) A detailed description of the off- 
cycle technology and how it functions 
to reduce CO2 emissions under 
conditions not represented on the duty 
cycles required for certification. 

(2) A list of the vehicle configurations 
that will be equipped with the 
technology. 

(3) A detailed description and 
justification of the selected test vehicles. 

(4) All testing and simulation data 
required under this section, plus any 
other data you have considered in your 
analysis. You may ask for our 
preliminary approval of your test plan 
under § 1037.210. 

(5) A complete description of the 
methodology used to estimate the off- 
cycle benefit of the technology and all 
supporting data, including vehicle 
testing and in-use activity data. Also 
include a statement regarding your 
recommendation for applying the 
provisions of this section for the given 
technology as an improvement factor or 
a credit. 

(6) An estimate of the off-cycle benefit 
by vehicle model, and the fleetwide 
benefit based on projected sales of 
vehicle models equipped with the 
technology. 

(7) A demonstration of the in-use 
durability of the off-cycle technology, 
based on any available engineering 
analysis or durability testing data (either 
by testing components or whole 
vehicles). 

(8) A recommended method for 
auditing production vehicles consistent 
with the intent of 40 CFR part 1068, 
subpart E. We may approve your 
recommended method or specify a 
different method. 

(e) We may seek public comment on 
your request, consistent with the 
provisions of 40 CFR 86.1866. However, 
we will generally not seek public 
comment on credits or adjustments 
based on A to B chassis testing 
performed according to the duty-cycle 
testing requirements of this part or in- 
use testing performed according to 
paragraph (c) of this section. 

(f) We may approve an improvement 
factor or credit for any vehicle family 
that is properly represented by your 
testing. You may similarly continue to 
use an approved improvement factor or 
credit for any appropriate vehicle 
families in future model years through 
2020. Starting in model year 2021, you 
must request our approval before 
applying an improvement factor or 
credit under this section for any kind of 
technology, even if we approved an 
improvement factor or credit for similar 
vehicle models before model year 2021. 

§ 1037.615 Hybrid vehicles and other 
advanced technologies. 

(a) This section applies for Phase 1 
hybrid vehicles with regenerative 
braking, vehicles equipped with 
Rankine-cycle engines, electric vehicles, 
and fuel cell vehicles. You may not 
generate credits for engine features for 
which the engines generate credits 
under 40 CFR part 1036. Note that Phase 
2 and later hybrid vehicles may be 
powertrain tested under § 1037.550 to 
demonstrate the performance of hybrid 
powertrains. 

(b) Generate advanced technology 
emission credits for hybrid vehicles that 
include regenerative braking (or the 
equivalent) and energy storage systems, 
fuel cell vehicles, and vehicles 
equipped with Rankine-cycle engines as 
follows: 

(1) Measure the effectiveness of the 
advanced system by chassis testing a 
vehicle equipped with the advanced 
system and an equivalent conventional 
vehicle, or by testing the hybrid systems 
and the equivalent non-hybrid systems 
as described in § 1037.555. Test the 
vehicles as specified in subpart F of this 
part. For purposes of this paragraph (b), 
a conventional vehicle is considered to 
be equivalent if it has the same footprint 
(as defined in 40 CFR 86.1803), vehicle 
service class, aerodynamic drag, and 
other relevant factors not directly 
related to the hybrid powertrain. If you 
use § 1037.540 to quantify the benefits 
of a hybrid system for PTO operation, 
the conventional vehicle must have the 
same number of PTO circuits and have 
equivalent PTO power. If you do not 
produce an equivalent vehicle, you may 
create and test a prototype equivalent 
vehicle. The conventional vehicle is 
considered Vehicle A and the advanced 
vehicle is considered Vehicle B. We 
may specify an alternate cycle if your 
vehicle includes a power take-off. 

(2) Calculate an improvement factor 
and g/ton-mile benefit using the 
following equations and parameters: 

(i) Improvement Factor = [(Emission 
Rate A)¥(Emission Rate B)]/(Emission 
Rate A). 

(ii) g/ton-mile benefit = Improvement 
Factor × (GEM Result B). 

(iii) Emission Rates A and B are the 
g/ton-mile CO2 emission rates of the 
conventional and advanced vehicles, 
respectively, as measured under the test 
procedures specified in this section. 
GEM Result B is the g/ton-mile CO2 
emission rate resulting from emission 
modeling of the advanced vehicle as 
specified in § 1037.520. 

(3) If you apply an improvement 
factor to multiple vehicle configurations 
using the same advanced technology, 
use the vehicle configuration with the 
smallest potential reduction in 
greenhouse gas emissions resulting from 
the hybrid capability. 

(4) Use the equations of § 1037.705 to 
convert the g/ton-mile benefit to 
emission credits (in Mg). Use the g/ton- 
mile benefit in place of the (Std-FEL) 
term. 

(c) See § 1037.540 for special testing 
provisions related to vehicles equipped 
with hybrid power take-off units. 

(d) You may use an engineering 
analysis to calculate an improvement 
factor for fuel cell vehicles based on 
measured emissions from the fuel cell 
vehicle. 

(e) For electric vehicles, calculate CO2 
credits using an FEL of 0 g/ton-mile. 

(f) As specified in subpart H of this 
part, credits generated under this 
section may be used under this part 
1037 outside of the averaging set in 
which they were generated or used 
under 40 CFR part 1036. 

(g) You may certify using both 
provisions of this section and the off- 
cycle technology provisions of 
§ 1037.610, provided you do not double 
count emission benefits. 

§ 1037.620 Responsibilities for multiple 
manufacturers. 

This section describes certain 
circumstances in which multiple 
manufacturers share responsibilities for 
vehicle they produce together. This 
section does limit responsibilities that 
apply under the Act or these regulations 
for anyone meeting the definition of 
‘‘manufacturer’’ in § 1037.801. 

(a) The delegated assembly provisions 
of § 1037.621 apply for certifying 
manufacturers that rely on other 
manufacturers to finish assembly in a 
certified configuration. The provisions 
of § 1037.622 apply for manufacturers 
that ship vehicles subject to the 
requirements of this part to a certifying 
secondary vehicle manufacturer. The 
provisions of § 1037.622 also apply to 
the secondary manufacturer. 

(b) Manufacturers of aerodynamic 
devices may perform the aerodynamic 
testing described in § 1037.525 to 
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quantify CDA values for trailers and 
submit that data to EPA verification 
under § 1037.211. Trailer manufacturers 
may use such verified data to establish 
modeling inputs for certifying their 
trailers. Both device manufacturers and 
trailer manufacturers are subject to the 
recall provisions described in 40 CFR 
part 1068, subpart F. 

(c) Tire manufacturers must comply 
with the provisions of § 1037.650. 

§ 1037.621 Delegated assembly. 
(a) This section describes an 

exemption that allows certificate 
holders to sell or ship vehicles that are 
missing certain emission-related 
components if those components will be 
installed by a secondary vehicle 
manufacturer. (Note: See § 1037.622 for 
provisions related to manufacturers 
introducing into U.S. commerce 
partially complete vehicles for which a 
secondary vehicle manufacturer holds 
the certificate of conformity.) This 
exemption is temporary as described in 
40 CFR 1068(f). 

(b) The provisions of 40 CFR 1068.261 
apply for vehicles subject to GHG 
standards under this part, with the 
following exceptions and clarifications: 

(1) Understand references to 
‘‘engines’’ to refer to vehicles. 

(2) Understand references to 
‘‘aftertreatment components’’ to refer to 
any emission-related components 
needed for complying with GHG 
standards under this part. 

(3) Understand ‘‘equipment 
manufacturers’’ to be secondary vehicle 
manufacturers. 

(4) The provisions of 40 CFR 
1068.261(b), (c)(7), (d), and (e) do not 
apply. Accordingly, the provisions of 40 
CFR 1068.261(c) apply regardless of 
pricing arrangements. 

§ 1037.622 Shipment of incomplete 
vehicles to secondary vehicle 
manufacturers. 

This section specifies how 
manufacturers may introduce partially 
complete vehicles into U.S. commerce. 
The provisions of this section do not 
apply for trailers, except in unusual 
circumstances. You may not use the 
provisions of this section to circumvent 
the intent of this part. 

(a) The provisions of this section 
allow manufacturers to ship partially 
complete vehicles to secondary vehicle 
manufacturers or otherwise introduce 
them into U.S. commerce in the 
following circumstances: 

(1) Tractors. Manufacturers may 
introduce partially complete tractors 
into U.S. commerce if they are covered 
by a certificate of conformity for tractors 
and will be in their certified tractor 

configuration before they reach the 
ultimate purchasers. For example, this 
would apply for sleepers initially 
shipped without the sleeper 
compartments attached. Note that 
delegated assembly provisions may 
apply (see § 1037.621). 

(2) Small businesses modifying 
certified tractors. Small businesses that 
build custom sleeper cabs may modify 
complete or incomplete vehicles 
certified as tractors, as long as they do 
not increase the effective frontal area of 
the certified configuration. 

(3) Vocational vehicles. 
Manufacturers may introduce partially 
complete vocational vehicles into U.S. 
commerce if they are covered by a 
certificate of conformity for vocational 
vehicles and will be in their certified 
vocational configuration before they 
reach the ultimate purchasers. Note that 
delegated assembly provisions may 
apply (see § 1037.621). 

(4) Uncertified vehicles that will be 
certified by secondary vehicle 
manufacturers. Manufacturers may 
introduce into U.S. commerce partially 
complete vehicles for which they do not 
hold a certificate of conformity only as 
allowed by paragraph (b) of this section; 
however, the requirements of this 
section do not apply for tractors or 
vocational vehicles built before January 
1, 2022, that are produced by a 
secondary vehicle manufacturer if they 
are excluded from the standards of this 
part under § 1037.150(c). 

(b) The provisions of this paragraph 
(b) generally apply where the secondary 
vehicle manufacturer has substantial 
control over the design and assembly of 
emission controls. In unusual 
circumstances we may allow other 
secondary vehicle manufacturers to use 
these provisions. In determining 
whether a manufacturer has substantial 
control over the design and assembly of 
emission controls, we would consider 
the degree to which the secondary 
manufacturer would be able to ensure 
that the engine and vehicle will conform 
to the regulations in their final 
configurations. 

(1) A secondary manufacturer may 
finish assembly of partially complete 
vehicles in the following cases: 

(i) It obtains a vehicle that is not fully 
assembled with the intent to 
manufacture a complete vehicle in a 
certified configuration. 

(ii) It obtains a vehicle with the intent 
to modify it to a certified configuration 
before it reaches the ultimate purchaser. 
For example, this may apply for 
converting a gasoline-fueled vehicle to 
operate on natural gas under the terms 
of a valid certificate. 

(2) Manufacturers may introduce 
partially complete vehicles into U.S. 
commerce as described in this 
paragraph (b) if they have a written 
request for such vehicles from a 
secondary vehicle manufacturer that 
will finish the vehicle assembly and has 
certified the vehicle (or the vehicle has 
been exempted or excluded from the 
requirements of this part). The written 
request must include a statement that 
the secondary manufacturer has a 
certificate of conformity (or exemption/ 
exclusion) for the vehicle and identify a 
valid vehicle family name associated 
with each vehicle model ordered (or the 
basis for an exemption/exclusion). The 
original vehicle manufacturer must 
apply a removable label meeting the 
requirements of 40 CFR 1068.45 that 
identifies the corporate name of the 
original manufacturer and states that the 
vehicle is exempt under the provisions 
of § 1037.622. The name of the 
certifying manufacturer must also be on 
the label or, alternatively, on the bill of 
lading that accompanies the vehicles 
during shipment. The original 
manufacturer may not apply a 
permanent emission control information 
label identifying the vehicle’s eventual 
status as a certified vehicle. 

(3) If you are the secondary 
manufacturer and you will hold the 
certificate, you must include the 
following information in your 
application for certification: 

(i) Identify the original manufacturer 
of the partially complete vehicle or of 
the complete vehicle you will modify. 

(ii) Describe briefly how and where 
final assembly will be completed. 
Specify how you have the ability to 
ensure that the vehicles will conform to 
the regulations in their final 
configuration. (Note: This section 
prohibits using the provisions of this 
paragraph (b) unless you have 
substantial control over the design and 
assembly of emission controls.) 

(iii) State unconditionally that you 
will not distribute the vehicles without 
conforming to all applicable regulations. 

(4) If you are a secondary 
manufacturer and you are already a 
certificate holder for other families, you 
may receive shipment of partially 
complete vehicles after you apply for a 
certificate of conformity but before the 
certificate’s effective date. This 
exemption allows the original 
manufacturer to ship vehicles after you 
have applied for a certificate of 
conformity. Manufacturers may 
introduce partially complete vehicles 
into U.S. commerce as described in this 
paragraph (b)(4) if they have a written 
request for such vehicles from a 
secondary manufacturer stating that the 
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application for certification has been 
submitted (instead of the information 
we specify in paragraph (b)(2) of this 
section). We may set additional 
conditions under this paragraph (b)(4) to 
prevent circumvention of regulatory 
requirements. 

(5) The provisions of this section also 
apply for shipping partially complete 
vehicles if the vehicle is covered by a 
valid exemption and there is no valid 
family name that could be used to 
represent the vehicle model. Unless we 
approve otherwise in advance, you may 
do this only when shipping engines to 
secondary manufacturers that are 
certificate holders. In this case, the 
secondary manufacturer must identify 
the regulatory cite identifying the 
applicable exemption instead of a valid 
family name when ordering engines 
from the original vehicle manufacturer. 

(6) Both original and secondary 
manufacturers must keep the records 
described in this section for at least five 
years, including the written request for 
exempted vehicles and the bill of lading 
for each shipment (if applicable). The 
written request is deemed to be a 
submission to EPA. 

(7) These provisions are intended 
only to allow secondary manufacturers 
to obtain or transport vehicles in the 
specific circumstances identified in this 
section so any exemption under this 
section expires when the vehicle 
reaches the point of final assembly 
identified in paragraph (b)(3)(ii) of this 
section. 

(8) For purposes of this section, an 
allowance to introduce partially 
complete vehicles into U.S. commerce 
includes a conditional allowance to sell, 
introduce, or deliver such vehicles into 
commerce in the United States or 
import them into the United States. It 
does not include a general allowance to 
offer such vehicles for sale because this 
exemption is intended to apply only for 
cases in which the certificate holder 
already has an arrangement to purchase 
the vehicles from the original 
manufacturer. This exemption does not 
allow the original manufacturer to 
subsequently offer the vehicles for sale 
to a different manufacturer who will 
hold the certificate unless that second 
manufacturer has also complied with 
the requirements of this part. The 
exemption does not apply for any 
individual vehicles that are not labeled 
as specified in this section or which are 
shipped to someone who is not a 
certificate holder. 

(9) We may suspend, revoke, or void 
an exemption under this section, as 
follows: 

(i) We may suspend or revoke your 
exemption if you fail to meet the 

requirements of this section. We may 
suspend or revoke an exemption related 
to a specific secondary manufacturer if 
that manufacturer sells vehicles that are 
in not in a certified configuration in 
violation of the regulations. We may 
disallow this exemption for future 
shipments to the affected secondary 
manufacturer or set additional 
conditions to ensure that vehicles will 
be assembled in the certified 
configuration. 

(ii) We may void an exemption for all 
the affected vehicles if you intentionally 
submit false or incomplete information 
or fail to keep and provide to EPA the 
records required by this section. 

(iii) The exemption is void for a 
vehicle that is shipped to a company 
that is not a certificate holder or for a 
vehicle that is shipped to a secondary 
manufacturer that is not in compliance 
with the requirements of this section. 

(iv) The secondary manufacturer may 
be liable for penalties for causing a 
prohibited act where the exemption is 
voided due to actions on the part of the 
secondary manufacturer. 

(c) Provide instructions along with 
partially complete vehicles including all 
information necessary to ensure that an 
engine will be installed in its certified 
configuration. 

§ 1037.630 Special purpose tractors. 
(a) General provisions. This section 

allows a vehicle manufacturer to 
reclassify certain tractors as vocational 
tractors. Vocational tractors are treated 
as vocational vehicles and are exempt 
from the standards of § 1037.106. Note 
that references to ‘‘tractors’’ outside of 
this section mean non-vocational 
tractors. 

(1) This allowance is intended only 
for vehicles that do not typically operate 
at highway speeds, or would otherwise 
not benefit from efficiency 
improvements designed for line-haul 
tractors. This allowance is limited to the 
following vehicle and application types: 

(i) Low-roof tractors intended for 
intra-city pickup and delivery, such as 
those that deliver bottled beverages to 
retail stores. 

(ii) Tractors intended for off-road 
operation (including mixed service 
operation), such as those with 
reinforced frames and increased ground 
clearance. 

(iii) Model year 2020 and earlier 
tractors with a gross combination weight 
rating (GCWR) over 120,000 pounds. 
Note that tractors meeting the definition 
of ‘‘heavy-haul’’ in § 1037.801 may be 
certified to the heavy-haul standards in 
§ 1037.106. 

(2) Where we determine that a 
manufacturer is not applying this 

allowance in good faith, we may require 
the manufacturer to obtain preliminary 
approval before using this allowance. 

(b) Requirements. The following 
requirements apply with respect to 
tractors reclassified under this section: 

(1) The vehicle must fully conform to 
all requirements applicable to 
vocational vehicles under this part. 

(2) Vehicles reclassified under this 
section must be certified as a separate 
vehicle family. However, they remain 
part of the vocational regulatory 
subcategory and averaging set that 
applies for their weight class. 

(3) You must include the following 
additional statement on the vehicle’s 
emission control information label 
under § 1037.135: ‘‘THIS VEHICLE WAS 
CERTIFIED AS A VOCATIONAL 
TRACTOR UNDER 40 CFR 1037.630.’’ 

(4) You must keep records for three 
years to document your basis for 
believing the vehicles will be used as 
described in paragraph (a)(1) of this 
section. Include in your application for 
certification a brief description of your 
basis. 

(c) Production limit. No manufacturer 
may produce more than 21,000 vehicles 
under this section in any consecutive 
three model year period. This means 
you may not exceed 6,000 in a given 
model year if the combined total for the 
previous two years was 15,000. The 
production limit applies with respect to 
all Class 7 and Class 8 tractors certified 
or exempted as vocational tractors. Note 
that in most cases, the provisions of 
paragraph (a) of this section will limit 
the allowable number of vehicles to be 
a number lower than the production 
limit of this paragraph (c). 

(d) Off-road exemption. All the 
provisions of this section apply for 
vocational tractors exempted under 
§ 1037.631, except as follows: 

(1) The vehicles are required to 
comply with the requirements of 
§ 1037.631 instead of the requirements 
that would otherwise apply to 
vocational vehicles. Vehicles complying 
with the requirements of § 1037.631 and 
using an engine certified to the 
standards of 40 CFR part 1036 are 
deemed to fully conform to all 
requirements applicable to vocational 
vehicles under this part. 

(2) The vehicles must be labeled as 
specified under § 1037.631 instead of as 
specified in paragraph (b)(3) of this 
section. 

§ 1037.631 Exemption for vocational 
vehicles intended for off-road use. 

This section provides an exemption 
from the greenhouse gas standards of 
this part for certain vocational vehicles 
intended to be used extensively in off- 
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road environments such as forests, oil 
fields, and construction sites. This 
section does not exempt engines used in 
vocational vehicles from the standards 
of 40 CFR part 86 or part 1036. Note that 
you may not include these exempted 
vehicles in any credit calculations 
under this part. Note also that trailers 
designed specifically for off-road use are 
generally excluded from the 
requirements of this part under § 1037.5. 

(a) Qualifying criteria. Vocational 
vehicles intended for off-road use are 
exempt without request, subject to the 
provisions of this section, if they are 
primarily designed to perform work off- 
road (such as in oil fields, mining, 
forests, or construction sites), and they 
meet at least one of the criteria of 
paragraph (a)(1) of this section and at 
least one of the criteria of paragraph 
(a)(2) of this section. 

(1) The vehicle must have affixed 
components designed to work in an off- 
road environment (i.e., hazardous 
material equipment or off-road drill 
equipment) or be designed to operate at 
low speeds such that it is unsuitable for 
normal highway operation. 

(2) The vehicle must meet one of the 
following criteria: 

(i) Have an axle that has a gross axle 
weight rating (GAWR) at or above 
29,000 pounds. 

(ii) Have a speed attainable in 2.0 
miles of not more than 33 mph. 

(iii) Have a speed attainable in 2.0 
miles of not more than 45 mph, an 
unloaded vehicle weight that is not less 
than 95 percent of its gross vehicle 
weight rating, and no capacity to carry 
occupants other than the driver and 
operating crew. 

(b) Tractors. The provisions of this 
section may apply for tractors only if 
each tractor qualifies as a vocational 
tractor under § 1037.630. 

(c) Recordkeeping and reporting. (1) 
You must keep records to document that 
your exempted vehicle configurations 
meet all applicable requirements of this 
section. Keep these records for at least 
eight years after you stop producing the 
exempted vehicle model. We may 
review these records at any time. 

(2) You must also keep records of the 
individual exempted vehicles you 
produce, including the vehicle 
identification number and a description 
of the vehicle configuration. 

(3) Within 90 days after the end of 
each model year, you must send to the 
Designated Compliance Officer a report 
with the following information: 

(i) A description of each exempted 
vehicle configuration, including an 
explanation of why it qualifies for this 
exemption. 

(ii) The number of vehicles exempted 
for each vehicle configuration. 

(d) Labeling. You must include the 
following additional statement on the 
vehicle’s emission control information 
label under § 1037.135: ‘‘THIS VEHICLE 
WAS EXEMPTED UNDER 40 CFR 
1037.631.’’ 

§ 1037.635 Glider kits. 

Section 1037.601(a)(1) generally 
disallows the introduction into U.S. 
commerce of a new tractor or vocational 
vehicle (including a vehicle assembled 
from a glider kit) unless it has an engine 
that is certified to the standards that 
apply for the engine model year 
corresponding to the vehicle’s date of 
manufacture. For example, for a vehicle 
with a 2020 date of manufacture, the 
engine must meet the standards that 
apply for model year 2020. Note that the 
engine may be from an earlier model 
year if the standards were identical. 
This section describes an exemption 
from the certification requirement that 
applies for qualifying manufacturers. 
Note that the Clean Air Act definition of 
‘‘manufacturer’’ includes anyone who 
assembles motor vehicles, including 
entities that install engines in or 
otherwise complete assembly of glider 
kits. 

(a) Vehicles conforming to the 
requirements in paragraphs (b) through 
(g) of this section are exempt from the 
emission standards of this part. Engines 
in such vehicles remain subject to the 
requirements of 40 CFR part 86 
applicable for the engines’ original 
model year, but are exempt from the 
standards of 40 CFR part 1036. 

(b) You are eligible for an exemption 
under this section if you are a small 
manufacturer and you sold vehicles in 
2014 under the provisions of 
§ 1037.150(j). You must notify us of 
your plans to use this exemption before 
you introduce exempt vehicles into U.S. 
commerce. In your notification, you 
must identify your annual sales of such 
vehicles for calendar years 2010 through 
2014. Vehicles you produce before 
notifying us, are not exempt under this 
section. 

(c) In a given calendar year, you may 
sell up to 300 exempt vehicles under 
this section, or up to the highest annual 
sales volume you identify in paragraph 
(b) of this section, whichever is less. 

(d) Identify the number of exempt 
vehicles you sold under this section for 
the prior calendar year in your annual 
report under § 1037.250, 

(e) Include the following statement on 
the label required under § 1037.135: 
‘‘THIS VEHICLE AND ITS ENGINE ARE 
EXEMPT UNDER 40 CFR 1037.635.’’ 

(f) This exemption is valid for a given 
vehicle only if you meet all the 
requirements and conditions of this 
section that apply with respect to that 
vehicle. Introducing such a vehicle into 
U.S. commerce without meeting all 
applicable requirements and conditions 
violates 40 CFR 1068.101(a)(1). 

(g) Companies that are not small 
manufacturers may sell uncertified 
incomplete vehicles without engines to 
small manufacturers for the purpose of 
producing exempt vehicles under this 
section, subject to the provisions of 
§ 1037.622. 

§ 1037.640 Variable vehicle speed limiters. 
This section specifies provisions that 

apply for vehicle speed limiters (VSLs) 
that you model under § 1037.520. This 
does not apply for VSLs that you do not 
model under § 1037.520. 

(a) General. The regulations of this 
part do not constrain how you may 
design VSLs for your vehicles. For 
example, you may design your VSL to 
have a single fixed speed limit or a soft- 
top speed limit. You may also design 
your VSL to expire after accumulation 
of a predetermined number of miles. 
However, designs with soft tops or 
expiration features are subject to 
proration provisions under this section 
that do not apply to fixed VSLs that do 
not expire. 

(b) Definitions. The following 
definitions apply for purposes of this 
section: 

(1) Default speed limit means the 
speed limit that normally applies for the 
vehicle, except as follows: 

(i) The default speed limit for 
adjustable VSLs must represent the 
speed limit that applies when the VSL 
is adjusted to its highest setting under 
paragraph (c) of this section. 

(ii) For VSLs with soft tops, the 
default speed does not include speeds 
possible only during soft-top operation. 

(iii) For expiring VSLs, the default 
does not include speeds that are 
possible only after expiration. 

(2) Soft-top speed limit means the 
highest speed limit that applies during 
soft-top operation. 

(3) Maximum soft-top duration means 
the maximum amount of time that a 
vehicle could operate above the default 
speed limit. 

(4) Certified VSL means a VSL 
configuration that applies when a 
vehicle is new and until it expires. 

(5) Expiration point means the 
mileage at which a vehicle’s certified 
VSL expires (or the point at which 
tamper protections expire). 

(6) Effective speed limit has the 
meaning given in paragraph (d) of this 
section. 
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(c) Adjustments. You may design your 
VSL to be adjustable; however, this may 
affect the value you use in GEM. 

(1) Except as specified in paragraph 
(c)(2) of this section, any adjustments 
that can be made to the engine, vehicle, 
or their controls that change the VSL’s 
actual speed limit are considered to be 
adjustable operating parameters. 
Compliance is based on the vehicle 
being adjusted to the highest speed limit 
within this range. 

(2) The following adjustments are not 
adjustable parameters: 

(i) Adjustments made only to account 
for changing tire size or final drive ratio. 

(ii) Adjustments protected by 
encrypted controls or passwords. 

(iii) Adjustments possible only after 
the VSL’s expiration point. 

(d) Effective speed limit. (1) For VSLs 
without soft tops or expiration points 
that expire before 1,259,000 miles, the 
effective speed limit is the highest speed 
limit that results by adjusting the VSL 
or other vehicle parameters consistent 
with the provisions of paragraph (c) of 
this section. 

(2) For VSLs with soft tops and/or 
expiration points, the effective speed 
limit is calculated as specified in this 
paragraph (d)(2), which is based on 10 
hours of operation per day (394 miles 
per day for day cabs and 551 miles per 
day for sleeper cabs). Note that this 
calculation assumes that a fraction of 
this operation is speed limited (3.9 
hours and 252 miles for day cabs, and 
7.3 hours and 474 miles for sleeper 
cabs). Use the following equation to 
calculate the effective speed limit, 
rounded to the nearest 0.1 mph: 
Effective speed = ExF · [STF · STSL + 

(1-STF) · DSL] + (1-ExF) · 65 mph 
Where: 
ExF = expiration point miles/1,259,000 

miles. 
STF = the maximum number of allowable 

soft top operation hours per day/3.9 
hours for day cabs (or maximum miles 
per day/252), or the maximum number of 
allowable soft top operation hours per 
day/7.3 hours for sleeper cabs (or 
maximum miles per day/474). 

STSL = the soft top speed limit. 
DSL = the default speed limit. 

§ 1037.645 In-use compliance with family 
emission limits (FELs). 

Section 1037.225 describes how to 
change the FEL for a vehicle family 
during the model year. This section, 
which describes how you may ask us to 
increase a vehicle family’s FEL after the 
end of the model year, is intended to 
address circumstances in which it is in 
the public interest to apply a higher in- 
use FEL based on forfeiting an 
appropriate number of emission credits. 

(a) You may ask us to increase a 
vehicle family’s FEL after the end of the 
model year if you believe some of your 
in-use vehicles exceed the CO2 FEL that 
applied during the model year (or the 
CO2 emission standard if the family did 
not generate or use emission credits). 
We may consider any available 
information in making our decision to 
approve or deny your request. 

(b) If we approve your request under 
this section, you must apply emission 
credits to cover the increased FEL for all 
affected vehicles. Apply the emission 
credits as part of your credit 
demonstration for the current 
production year. Include the 
appropriate calculations in your final 
report under § 1037.730. 

(c) Submit your request to the 
Designated Compliance Officer. Include 
the following in your request: 

(1) Identify the names of each vehicle 
family that is the subject of your 
request. Include separate family names 
for different model years. 

(2) Describe why your request does 
not apply for similar vehicle models or 
additional model years, as applicable. 

(3) Identify the FEL that applied 
during the model year for each 
configuration and recommend 
replacement FELs for in-use vehicles; 
include a supporting rationale to 
describe how you determined the 
recommended replacement FELs. 

(4) Describe whether the needed 
emission credits will come from 
averaging, banking, or trading. 

(d) If we approve your request, we 
will identify one or more replacement 
FELs, as follows: 

(1) Where your vehicle family 
includes more than one sub-family with 
different FELs, we may apply a higher 
FEL within the family than was applied 
to the vehicle’s configuration in your 
final ABT report. For example, if your 
vehicle family included three sub- 
families, with FELs of 200 g/ton-mile, 
210 g/ton-mile, and 220 g/ton-mile, we 
may apply a 220 g/ton-mile in-use FEL 
to vehicles that were originally 
designated as part of the 200 g/ton-mile 
or 210 g/ton-mile sub-families. 

(2) Without regard to the number of 
sub-families in your certified vehicle 
family, we may specify one or more new 
sub-families with higher FELs than you 
included in your final ABT report. We 
may apply these higher FELs as in-use 
FELs for your vehicles. For example, if 
your vehicle family included three sub- 
families, with FELs of 200 g/ton-mile, 
210 g/ton-mile, and 220 g/ton-mile, we 
may specify a new 230 g/ton-mile sub- 
family. 

(3) Our selected values for the 
replacement FEL will reflect our best 

judgment to accurately reflect the actual 
in-use performance of your vehicles, 
consistent with the testing provisions 
specified in this part. 

(4) We may apply the higher FELs to 
other vehicle families from the same or 
different model years to the extent they 
used equivalent emission controls. We 
may include any appropriate conditions 
with our approval. 

(e) If we order a recall for a vehicle 
family under 40 CFR 1068.505, we will 
no longer approve a replacement FEL 
under this section for any of your 
vehicles from that vehicle family, or 
from any other vehicle family that relies 
on equivalent emission controls. 

§ 1037.650 Tire manufacturers. 
This section describes how the 

requirements of this part apply with 
respect to tire manufacturers that choose 
to provide test data or emission 
warranties for purposes of this part. 

(a) Testing. You are responsible as 
follows for test tires and emission test 
results that you provide to vehicle 
manufacturers for the purpose of the 
manufacturer submitting them to EPA 
for certification under this part: 

(1) Such test results are deemed under 
§ 1037.825 to be submissions to EPA. 
This means that you may be subject to 
criminal penalties under 18 U.S.C. 1001 
if you knowingly submit false test 
results to the manufacturer. 

(2) You may not cause a vehicle 
manufacturer to violate the regulations 
by rendering inaccurate emission test 
results you provide (or emission test 
results from testing of test tires you 
provide) to the vehicle manufacturer. 

(3) Your provision of test tires and 
emission test results to vehicle 
manufacturers for the purpose of 
certifying under this part is deemed to 
be an agreement to provide tires to EPA 
for confirmatory testing under 
§ 1037.201. 

(b) Warranty. You may contractually 
agree to process emission warranty 
claims on behalf of the manufacturer 
certifying the vehicle with respect to 
tires you produce. 

(1) Your fulfillment of the warranty 
requirements of this part is deemed to 
fulfill the vehicle manufacturer’s 
warranty obligations under this part 
with respect to tires you warrant. 

(2) You may not cause a vehicle 
manufacturer to violate the regulations 
by failing to fulfill the emission 
warranty requirements that you 
contractually agreed to fulfill. 

§ 1037.655 Post-useful life vehicle 
modifications. 

This section specifies vehicle 
modifications that may occur in certain 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00520 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40657 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

circumstances after a vehicle reaches 
the end of its regulatory useful life. It 
does not apply with respect to 
modifications that occur within the 
useful life period. It also does not apply 
with respect to engine modifications or 
recalibrations. Note that many such 
modifications to the vehicle during the 
useful life and to the engine at any time 
are presumed to violate 42 U.S.C. 
7522(a)(3)(A). 

(a) General. Except as allowed by this 
section, it is prohibited for any person 
to remove or render inoperative any 
emission control device installed to 
comply with the requirements of this 
part 1037. 

(b) Allowable modifications. You may 
modify a vehicle for the purpose of 
reducing emissions, provided you have 
a reasonable technical basis for knowing 
that such modification will not increase 
emissions of any other pollutant. 
Reasonable technical basis has the 
meaning given in 40 CFR 1068.30. This 
generally requires you to have 
information that would lead an engineer 
or other person familiar with engine and 
vehicle design and function to 
reasonably believe that the 
modifications will not increase 
emissions of any regulated pollutant. 

(c) Examples of allowable 
modifications. The following are 
examples of allowable modifications: 

(1) It is generally allowable to remove 
tractor roof fairings after the end of the 
vehicle’s useful life if the vehicle will 
no longer be used primarily to pull box 
trailers. 

(2) Other fairings may be removed 
after the end of the vehicle’s useful life 
if the vehicle will no longer be used 
significantly on highways with vehicle 
speed of 55 miles per hour or higher. 

(d) Examples of prohibited 
modifications. The following are 
examples of modifications that are not 
allowable: 

(1) No person may disable a vehicle 
speed limiter prior to its expiration 
point. 

(2) No person may remove 
aerodynamic fairings from tractors that 
are used primarily to pull box trailers on 
highways. 

§ 1037.660 Automatic engine shutdown 
systems. 

This section specifies requirements 
that apply for certified automatic engine 
shutdown (AES) systems modeled 
under § 1037.520. It does not apply for 
AES systems you do not model under 
§ 1037.520. 

(a) Minimum requirements. Your AES 
system must meet all of the 
requirements of this paragraph (a) to be 
modeled under § 1037.520. The system 

must shut down the engine within 300 
seconds when all the following 
conditions are met: 

(1) The transmission is set in neutral 
with the parking brake engaged (or the 
transmission is set to park if so 
equipped). 

(2) The operator has not reset the 
system timer within the 300 seconds by 
changing the position of the accelerator, 
brake, or clutch pedal; or by some other 
mechanism we approve. 

(3) None of the override conditions of 
paragraph (b) of this section are met. 

(b) Override conditions. The system 
may delay shutting the engine down 
while any of the conditions of this 
paragraph (b) apply. Engines equipped 
with auto restart may restart during 
override conditions. Note that these 
conditions allow the system to delay 
shutdown or restart, but do not allow it 
to reset the timer. The system may delay 
shutdown— 

(1) While an exhaust emission control 
device is regenerating. The period 
considered to be regeneration for 
purposes of this allowance must be 
consistent with good engineering 
judgment and may differ in length from 
the period considered to be regeneration 
for other purposes. For example, in 
some cases it may be appropriate to 
include a cool down period for this 
purpose but not for infrequent 
regeneration adjustment factors. 

(2) If necessary while servicing the 
vehicle, provided the deactivation of the 
AES system is accomplished using a 
diagnostic scan tool. The system must 
be automatically reactivated when the 
engine is shutdown for more than 60 
minutes. 

(3) If the vehicle’s main battery state- 
of-charge is not sufficient to allow the 
main engine to be restarted. 

(4) If the external ambient 
temperature reaches a level below 
which or above which the cabin 
temperature cannot be maintained 
within reasonable heat or cold exposure 
threshold limit values for the health and 
safety of the operator (not merely 
comfort). 

(5) If the vehicle’s engine coolant 
temperature is too low according to the 
manufacturer’s engine protection 
guidance. This may also apply for fuel 
or oil temperatures. This allows the 
engine to continue operating until it 
reaches a predefined temperature at 
which the shutdown sequence of 
paragraph (a) of this section would 
resume. 

(6) The system may delay shutdown 
while the vehicle’s main engine is 
operating in power take-off (PTO) mode. 
For purposes of this paragraph (b)(6), an 
engine is considered to be in PTO mode 

when a switch or setting designating 
PTO mode is enabled. 

(c) Adjustments to AES systems. (1) 
The AES system may include an 
expiration point (in miles) after which 
the AES system may be disabled. If your 
vehicle is equipped with an AES system 
that expires before 1,259,000 miles, 
adjust the model input as follows, 
rounded to the nearest 0.1 g/ton-mile: 
AES Input = 5 g CO2/ton-mile × (miles 
at expiration/1,259,000 miles). 

(2) For AES systems designed to limit 
idling to a specific number of hours less 
than 1,800 hours over any 12-month 
period, calculate an adjusted AES input 
using the following equation, rounded 
to the nearest 0.1 g/ton-mile: AES Input 
= 5 g CO2/ton-mile × (1 ¥ (maximum 
allowable number of idling hours per 
year/1,800 hours)). This is an annual 
allowance that starts when the vehicle 
is new and resets every 12 months after 
that. Manufacturers may propose an 
alternative method based on operating 
hours or miles instead of years. 

(d) Adjustable parameters. Provisions 
that apply generally with respect to 
adjustable parameters also apply to the 
AES system operating parameters, 
except the following are not considered 
to be adjustable parameters: 

(1) Accelerator, brake, and clutch 
pedals, with respect to resetting the idle 
timer. Parameters associated with other 
timer reset mechanisms we approve are 
also not adjustable parameters. 

(2) Bypass parameters allowed for 
vehicle service under paragraph (b)(2) of 
this section. 

(3) Parameters that are adjustable only 
after the expiration point. 

§ 1037.665 In-use tractor testing. 
Manufacturers with U.S.-directed 

production volumes of greater than 
20,000 tractors must perform in-use 
testing as described in this section. 

(a) The following test requirements 
apply beginning in model year 2021: 

(1) Each year, select for testing three 
sleeper cabs and two day cabs certified 
to Phase 1 or Phase 2 standards. If we 
do not identify certain vehicle 
configurations for your testing, select 
models that you project to be among 
your 12 highest-selling vehicle 
configurations for the given year. 

(2) Set up the tractors on a chassis 
dynamometer and operate them over all 
applicable duty cycles from 
§ 1037.510(a). You may use emission- 
measurement systems meeting the 
specifications of 40 CFR part 1065, 
subpart J. Calculate coefficients for the 
road-load force equation as described in 
Section 10 of SAE J1263 or Section 11 
of SAE J2263 (both incorporated by 
reference in § 1037.810). Use standard 
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payload. Measure emissions of NOX, 
PM, CO, NMHC, CO2, CH4, and N2O. 
Determine emission levels in g/hour for 
the idle test and g/ton-mile for other 
duty cycles. 

(b) Send us an annual report with 
your test results for each duty cycle and 
the corresponding GEM results. We may 
make your test data publicly available. 

Subpart H—Averaging, Banking, and 
Trading for Certification 

§ 1037.701 General provisions. 
(a) You may average, bank, and trade 

emission credits for purposes of 
certification as described in this subpart 
and in subpart B of this part to show 
compliance with the standards of 
§§ 1037.105 through 1037.107. 
Participation in this program is 
voluntary. 

(b) The definitions of Subpart I of this 
part apply to this subpart. The following 
definitions also apply: 

(1) Actual emission credits means 
emission credits you have generated 
that we have verified by reviewing your 
final report. 

(2) Averaging set means a set of 
vehicles in which emission credits may 
be exchanged. Credits generated by one 
vehicle may only be used by other 
vehicles in the same averaging set. Note 
that an averaging set may comprise 
more than one regulatory subcategory. 
See § 1037.740. 

(3) Broker means any entity that 
facilitates a trade of emission credits 
between a buyer and seller. 

(4) Buyer means the entity that 
receives emission credits as a result of 
a trade. 

(5) Reserved emission credits means 
emission credits you have generated 
that we have not yet verified by 
reviewing your final report. 

(6) Seller means the entity that 
provides emission credits during a 
trade. 

(7) Standard means the emission 
standard that applies under subpart B of 
this part for vehicles not participating in 
the ABT program of this subpart. 

(8) Trade means to exchange emission 
credits, either as a buyer or seller. 

(c) Emission credits may be 
exchanged only within an averaging set 
as specified in § 1037.740. 

(d) You may not use emission credits 
generated under this subpart to offset 
any emissions that exceed an FEL or 
standard, except as allowed by 
§ 1037.645. 

(e) You may use either of the 
following approaches to retire or forego 
emission credits: 

(1) You may trade emission credits 
generated from any number of your 

vehicles to the vehicle purchasers or 
other parties to retire the credits. 
Identify any such credits in the reports 
described in § 1037.730. Vehicles must 
comply with the applicable FELs even 
if you donate or sell the corresponding 
emission credits under this paragraph 
(e). Those credits may no longer be used 
by anyone to demonstrate compliance 
with any EPA emission standards. 

(2) You may certify a family using an 
FEL below the emission standard as 
described in this part and choose not to 
generate emission credits for that 
family. If you do this, you do not need 
to calculate emission credits for those 
families and you do not need to submit 
or keep the associated records described 
in this subpart for that family. 

(f) Emission credits may be used in 
the model year they are generated. 
Surplus emission credits may be banked 
for future model years. Surplus 
emission credits may sometimes be used 
for past model years, as described in 
§ 1037.745. 

(g) You may increase or decrease an 
FEL during the model year by amending 
your application for certification under 
§ 1037.225. The new FEL may apply 
only to vehicles you have not already 
introduced into commerce. 

(h) See § 1037.740 for special credit 
provisions that apply for credits 
generated under § 1037.104(d)(7), 
§ 1037.615 or 40 CFR 1036.615. 

(i) Unless the regulations explicitly 
allow it, you may not calculate credits 
more than once for any emission 
reduction. For example, if you generate 
CO2 emission credits for a given hybrid 
vehicle under this part, no one may 
generate CO2 emission credits for the 
hybrid engine under 40 CFR part 1036. 
However, credits could be generated for 
identical engine used in vehicles that 
did not generate credits under this part. 

(j) You may use emission credits 
generated under the Phase 1 standards 
when certifying vehicles to Phase 2 
standards. No credit adjustments are 
required other than corrections for 
different useful lives. 

§ 1037.705 Generating and calculating 
emission credits. 

(a) The provisions of this section 
apply separately for calculating 
emission credits for each pollutant. 

(b) For each participating family or 
subfamily, calculate positive or negative 
emission credits relative to the 
otherwise applicable emission standard. 
Calculate positive emission credits for a 
family or subfamily that has an FEL 
below the standard. Calculate negative 
emission credits for a family or 
subfamily that has an FEL above the 
standard. Sum your positive and 

negative credits for the model year 
before rounding. Round the sum of 
emission credits to the nearest 
megagram (Mg), using consistent units 
with the following equation: 
Emission credits (Mg) = (Std–FEL) · (PL) 

· (Volume) · (UL) · (10-6) 
Where: 
Std = the emission standard associated with 

the specific regulatory subcategory (g/
ton-mile). 

FEL = the family emission limit for the 
vehicle subfamily (g/ton-mile). 

PL = standard payload, in tons. 
Volume = U.S.-directed production volume 

of the vehicle subfamily. For example, if 
you produce three configurations with 
the same FEL, the subfamily production 
volume would be the sum of the 
production volumes for these three 
configurations. 

UL = useful life of the vehicle, in miles, as 
described in § 1037.105 and § 1037.106. 
Use 250,000 miles for trailers. 

(c) As described in § 1037.730, 
compliance with the requirements of 
this subpart is determined at the end of 
the model year based on actual U.S.- 
directed production volumes. Keep 
appropriate records to document these 
production volumes. Do not include any 
of the following vehicles to calculate 
emission credits: 

(1) Vehicles that you do not certify to 
the CO2 standards of this part because 
they are permanently exempted under 
subpart G of this part or under 40 CFR 
part 1068. 

(2) Exported vehicles. 
(3) Vehicles not subject to the 

requirements of this part, such as those 
excluded under § 1037.5. 

(4) Any other vehicles, where we 
indicate elsewhere in this part 1037 that 
they are not to be included in the 
calculations of this subpart. 

§ 1037.710 Averaging. 

(a) Averaging is the exchange of 
emission credits among your vehicle 
families. You may average emission 
credits only within the same averaging 
set. 

(b) You may certify one or more 
vehicle families (or subfamilies) to an 
FEL above the applicable standard, 
subject to any applicable FEL caps and 
other provisions in subpart B of this 
part, if you show in your application for 
certification that your projected balance 
of all emission-credit transactions in 
that model year is greater than or equal 
to zero or that a negative balance is 
allowed under § 1037.745. 

(c) If you certify a vehicle family to an 
FEL that exceeds the otherwise 
applicable standard, you must obtain 
enough emission credits to offset the 
vehicle family’s deficit by the due date 
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for the final report required in 
§ 1037.730. The emission credits used to 
address the deficit may come from your 
other vehicle families that generate 
emission credits in the same model year 
(or from later model years as specified 
in § 1037.745), from emission credits 
you have banked from previous model 
years, or from emission credits 
generated in the same or previous model 
years that you obtained through trading. 
Note that the option for using banked or 
traded credits does not apply for 
trailers. 

§ 1037.715 Banking. 
(a) Banking is the retention of surplus 

emission credits by the manufacturer 
generating the emission credits for use 
in future model years for averaging or 
trading. Note that § 1037.107 does not 
allow banking for trailers. 

(b) You may designate any emission 
credits you plan to bank in the reports 
you submit under § 1037.730 as 
reserved credits. During the model year 
and before the due date for the final 
report, you may designate your reserved 
emission credits for averaging or 
trading. 

(c) Reserved credits become actual 
emission credits when you submit your 
final report. However, we may revoke 
these emission credits if we are unable 
to verify them after reviewing your 
reports or auditing your records. 

(d) Banked credits retain the 
designation of the averaging set in 
which they were generated. 

§ 1037.720 Trading. 
(a) Trading is the exchange of 

emission credits between 
manufacturers, or the transfer of credits 
to another party to retire them. You may 
use traded emission credits for 
averaging, banking, or further trading 
transactions. Traded emission credits 
remain subject to the averaging-set 
restrictions based on the averaging set in 
which they were generated. Note that 
§ 1037.107 does not allow trading for 
trailers. 

(b) You may trade actual emission 
credits as described in this subpart. You 
may also trade reserved emission 
credits, but we may revoke these 
emission credits based on our review of 
your records or reports or those of the 
company with which you traded 
emission credits. You may trade banked 
credits within an averaging set to any 
certifying manufacturer. 

(c) If a negative emission credit 
balance results from a transaction, both 
the buyer and seller are liable, except in 
cases we deem to involve fraud. See 
§ 1037.255(e) for cases involving fraud. 
We may void the certificates of all 

vehicle families participating in a trade 
that results in a manufacturer having a 
negative balance of emission credits. 
See § 1037.745. 

§ 1037.725 What must I include in my 
application for certification? 

(a) You must declare in your 
application for certification your intent 
to use the provisions of this subpart for 
each vehicle family that will be certified 
using the ABT program. You must also 
declare the FELs you select for the 
vehicle family or subfamily for each 
pollutant for which you are using the 
ABT program. Your FELs must comply 
with the specifications of subpart B of 
this part, including the FEL caps. FELs 
must be expressed to the same number 
of decimal places as the applicable 
standards. 

(b) Include the following in your 
application for certification: 

(1) A statement that, to the best of 
your belief, you will not have a negative 
balance of emission credits for any 
averaging set when all emission credits 
are calculated at the end of the year; or 
a statement that you will have a 
negative balance of emission credits for 
one or more averaging sets but that it is 
allowed under § 1037.745. 

(2) Calculations of projected emission 
credits (positive or negative) based on 
projected U.S.-directed production 
volumes. We may require you to include 
similar calculations from your other 
vehicle families to project your net 
credit balances for the model year. If 
you project negative emission credits for 
a family or subfamily, state the source 
of positive emission credits you expect 
to use to offset the negative emission 
credits. 

§ 1037.730 ABT reports. 
(a) If any of your vehicle families are 

certified using the ABT provisions of 
this subpart, you must send a final 
report by March 31 following the end of 
the model year. You may ask us to 
extend the deadline for the final report 
to April 30. 

(b) Your final report must include the 
following information for each vehicle 
family participating in the ABT 
program: 

(1) Vehicle-family and subfamily 
designations, and averaging set. 

(2) The regulatory subcategory and 
emission standards that would 
otherwise apply to the vehicle family. 

(3) The FEL for each pollutant. If you 
change the FEL after the start of 
production, identify the date that you 
started using the new FEL and/or give 
the vehicle identification number for the 
first vehicle covered by the new FEL. In 
this case, identify each applicable FEL 

and calculate the positive or negative 
emission credits as specified in 
§ 1037.225. 

(4) The projected and actual U.S.- 
directed production volumes for the 
model year. If you changed an FEL 
during the model year, identify the 
actual U.S.-directed production volume 
associated with each FEL. 

(5) Useful life. 
(6) Calculated positive or negative 

emission credits for the whole vehicle 
family. Identify any emission credits 
that you traded, as described in 
paragraph (d)(1) of this section. 

(7) If you have a negative credit 
balance for the averaging set in the 
given model year, specify whether the 
vehicle family (or certain subfamilies 
with the vehicle family) have a credit 
deficit for the year. Consider for 
example, a manufacturer with three 
vehicle families (‘‘A’’, ‘‘B’’, and ‘‘C’’) in 
a given averaging set. If family A 
generates enough credits to offset the 
negative credits of family B but not 
enough to also offset the negative credits 
of family C (and the manufacturer has 
no banked credits in the averaging set), 
the manufacturer may designate families 
A and B as having no deficit for the 
model year, provided it designates 
family C as having a deficit for the 
model year. 

(c) Your final report must include the 
following additional information: 

(1) Show that your net balance of 
emission credits from all your 
participating vehicle families in each 
averaging set in the applicable model 
year is not negative, except as allowed 
under § 1037.745. Your credit tracking 
must account for the limitation on credit 
life under § 1037.40(c). 

(2) State whether you will retain any 
emission credits for banking. If you 
choose to retire emission credits that 
would otherwise be eligible for banking, 
identify the families that generated the 
emission credits, including the number 
of emission credits from each family. 

(3) State that the report’s contents are 
accurate. 

(4) Identify the technologies that make 
up the certified configuration associated 
with each vehicle identification 
number. You may identify this as a 
range of identification numbers for 
vehicles involving a single, identical 
certified configuration. 

(d) If you trade emission credits, you 
must send us a report within 90 days 
after the transaction, as follows: 

(1) As the seller, you must include the 
following information in your report: 

(i) The corporate names of the buyer 
and any brokers. 

(ii) A copy of any contracts related to 
the trade. 
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(iii) The vehicle families that 
generated emission credits for the trade, 
including the number of emission 
credits from each family. 

(2) As the buyer, you must include the 
following information in your report: 

(i) The corporate names of the seller 
and any brokers. 

(ii) A copy of any contracts related to 
the trade. 

(iii) How you intend to use the 
emission credits, including the number 
of emission credits you intend to apply 
to each vehicle family (if known). 

(e) Send your reports electronically to 
the Designated Compliance Officer 
using an approved information format. 
If you want to use a different format, 
send us a written request with 
justification for a waiver. 

(f) Correct errors in your final report 
as follows: 

(1) If you or we determine before the 
due date for the final report that errors 
mistakenly decreased your balance of 
emission credits, you may correct the 
errors and recalculate the balance of 
emission credits. You may not make 
these corrections for errors that are 
determined after the due date for the 
final report. If you report a negative 
balance of emission credits, we may 
disallow corrections under this 
paragraph (f)(1). 

(2) If you or we determine anytime 
that errors mistakenly increased your 
balance of emission credits, you must 
correct the errors and recalculate the 
balance of emission credits. 

§ 1037.735 Recordkeeping. 
(a) You must organize and maintain 

your records as described in this 
section. 

(b) Keep the records required by this 
section for at least eight years after the 
due date for the final report. You may 
not use emission credits for any vehicles 
if you do not keep all the records 
required under this section. You must 
therefore keep these records to continue 
to bank valid credits. 

(c) Keep a copy of the reports we 
require in §§ 1037.725 and 1037.730. 

(d) Keep records of the vehicle 
identification number for each vehicle 
you produce. You may identify these 
numbers as a range. If you change the 
FEL after the start of production, 
identify the date you started using each 
FEL and the range of vehicle 
identification numbers associated with 
each FEL. You must also identify the 
purchaser and destination for each 
vehicle you produce to the extent this 
information is available. 

(e) We may require you to keep 
additional records or to send us relevant 
information not required by this section 
in accordance with the Clean Air Act. 

§ 1037.740 Restrictions for using emission 
credits. 

The following restrictions apply for 
using emission credits: 

(a) Averaging sets. Except as specified 
in paragraph (b) of this section, 
emission credits may be exchanged only 
within an averaging set. The following 
principal averaging sets apply for 
vehicles subject to this subpart: 

(1) Class 2b through 5 vehicles that 
are subject to the standards of 
§ 1037.105. 

(2) Class 6 and 7 vehicles. 
(3) Class 8 vehicles. 
(4) Long box van trailers. 
(5) Short box van trailers. 
(6) Long refrigerated box van trailers. 
(7) Short refrigerated box van trailers. 
(8) Note that other separate averaging 

sets also apply for emission credits not 
related to this part. For example, 
vehicles certified to the greenhouse gas 
standards of 40 CFR 86.1819 comprise 
a single averaging set. Separate 
averaging sets also apply for engines 
under 40 CFR part 1036, including 
engines used in vehicles subject to this 
subpart. 

(b) Credits from hybrid vehicles and 
other advanced technologies. Credits 
you generate under § 1037.615 in Phase 
1 may be used for any of the averaging 
sets identified in paragraph (a) of this 
section; you may also use those credits 
to demonstrate compliance with the CO2 
emission standards in 40 CFR 86.1819 
and 40 CFR part 1036. Similarly, you 
may use advanced-technology credits 
generated under 40 CFR 86.1819– 
14(k)(7) or 40 CFR 1036.615 to 
demonstrate compliance with the CO2 
standards in this part. 

(1) The maximum amount of credits 
you may bring into the following service 
class groups is 60,000 Mg per model 
year: 

(i) Spark-ignition engines, light heavy- 
duty compression-ignition engines, and 
light heavy-duty vehicles. This group 
comprises the averaging set listed in 
paragraphs (a)(1) of this section and the 
averaging set listed in 40 CFR 
1036.740(a)(1) and (2). 

(ii) Medium heavy-duty compression- 
ignition engines and medium heavy- 
duty vehicles. This group comprises the 
averaging sets listed in paragraph (a)(2) 
of this section and 40 CFR 
1036.740(a)(3). 

(iii) Heavy heavy-duty compression- 
ignition engines and heavy heavy-duty 
vehicles. This group comprises the 
averaging sets listed in paragraph (a)(3) 
of this section and 40 CFR 
1036.740(a)(4). 

(2) Paragraph (b)(1) of this section 
does not limit the advanced technology 
credits that can be used within a service 

class group if they were generated in 
that same service class group. 

(c) Credit life. Banked credits may be 
used only for five model years after the 
year in which they are generated. For 
example, credits you generate in model 
year 2018 may be used to demonstrate 
compliance with emission standards 
only through model year 2023. 

(d) Other restrictions. Other sections 
of this part specify additional 
restrictions for using emission credits 
under certain special provisions. 

§ 1037.745 End-of-year CO2 credit deficits. 
Except as allowed by this section, we 

may void the certificate of any vehicle 
family certified to an FEL above the 
applicable standard for which you do 
not have sufficient credits by the 
deadline for submitting the final report. 

(a) Your certificate for a vehicle 
family for which you do not have 
sufficient CO2 credits will not be void 
if you remedy the deficit with surplus 
credits within three model years (this 
applies equally for tractors, trailers, and 
vocational vehicles). For example, if you 
have a credit deficit of 500 Mg for a 
vehicle family at the end of model year 
2015, you must generate (or otherwise 
obtain) a surplus of at least 500 Mg in 
that same averaging set by the end of 
model year 2018. 

(b) You may not bank or trade away 
CO2 credits in the averaging set in any 
model year in which you have a deficit. 

(c) You may apply only surplus 
credits to your deficit. You may not 
apply credits to a deficit from an earlier 
model year if they were generated in a 
model year for which any of your 
vehicle families for that averaging set 
had an end-of-year credit deficit. 

(d) If you do not remedy the deficit 
with surplus credits within three model 
years, we may void your certificate for 
that vehicle family. Note that voiding a 
certificate applies ab initio. Where the 
net deficit is less than the total amount 
of negative credits originally generated 
by the family, we will void the 
certificate only with respect to the 
number of vehicles needed to reach the 
amount of the net deficit. For example, 
if the original vehicle family generated 
500 Mg of negative credits, and the 
manufacturer’s net deficit after three 
years was 250 Mg, we would void the 
certificate with respect to half of the 
vehicles in the family. 

(e) For purposes of calculating the 
statute of limitations, the following 
actions are all considered to occur at the 
expiration of the deadline for offsetting 
a deficit as specified in paragraph (a) of 
this section: 

(1) Failing to meet the requirements of 
paragraph (a) of this section. 
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(2) Failing to satisfy the conditions 
upon which a certificate was issued 
relative to offsetting a deficit. 

(3) Selling, offering for sale, 
introducing or delivering into U.S. 
commerce, or importing vehicles that 
are found not to be covered by a 
certificate as a result of failing to offset 
a deficit. 

§ 1037.750 What can happen if I do not 
comply with the provisions of this subpart? 

(a) For each vehicle family 
participating in the ABT program, the 
certificate of conformity is conditioned 
upon full compliance with the 
provisions of this subpart during and 
after the model year. You are 
responsible to establish to our 
satisfaction that you fully comply with 
applicable requirements. We may void 
the certificate of conformity for a 
vehicle family if you fail to comply with 
any provisions of this subpart. 

(b) You may certify your vehicle 
family or subfamily to an FEL above an 
applicable standard based on a 
projection that you will have enough 
emission credits to offset the deficit for 
the vehicle family. See § 1037.745 for 
provisions specifying what happens if 
you cannot show in your final report 
that you have enough actual emission 
credits to offset a deficit for any 
pollutant in a vehicle family. 

(c) We may void the certificate of 
conformity for a vehicle family if you 
fail to keep records, send reports, or give 
us information we request. Note that 
failing to keep records, send reports, or 
give us information we request is also a 
violation of 42 U.S.C. 7522(a)(2). 

(d) You may ask for a hearing if we 
void your certificate under this section 
(see § 1037.820). 

§ 1037.755 Information provided to the 
Department of Transportation. 

After receipt of each manufacturer’s 
final report as specified in § 1037.730 
and completion of any verification 
testing required to validate the 
manufacturer’s submitted final data, we 
will issue a report to the Department of 
Transportation with CO2 emission 
information and will verify the accuracy 
of each manufacturer’s equivalent fuel 
consumption data required by NHTSA 
under 49 CFR 535.8. We will send a 
report to DOT for each vehicle 
manufacturer based on each regulatory 
category and subcategory, including 
sufficient information for NHTSA to 
determine fuel consumption and 
associated credit values. See 49 CFR 
535.8 to determine if NHTSA deems 
submission of this information to EPA 
to also be a submission to NHTSA. 

Subpart I—Definitions and Other 
Reference Information 

§ 1037.801 Definitions. 
The following definitions apply to 

this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Act gives to them. The definitions 
follow: 

Act means the Clean Air Act, as 
amended, 42 U.S.C. 7401–7671q. 

Adjustable parameter means any 
device, system, or element of design that 
someone can adjust (including those 
which are difficult to access) and that, 
if adjusted, may affect measured or 
modeled emissions (as applicable). You 
may ask us to exclude a parameter that 
is difficult to access if it cannot be 
adjusted to affect emissions without 
significantly degrading vehicle 
performance, or if you otherwise show 
us that it will not be adjusted in a way 
that affects emissions during in-use 
operation. 

Adjusted Loaded Vehicle Weight 
means the numerical average of vehicle 
curb weight and GVWR. 

Advanced technology means vehicle 
technology certified under 40 CFR 
86.1819–14(k)(7), 40 CFR 1036.615, or 
§ 1037.615. 

Aftertreatment means relating to a 
catalytic converter, particulate filter, or 
any other system, component, or 
technology mounted downstream of the 
exhaust valve (or exhaust port) whose 
design function is to decrease emissions 
in the vehicle exhaust before it is 
exhausted to the environment. Exhaust- 
gas recirculation (EGR) and 
turbochargers are not aftertreatment. 

Aircraft means any vehicle capable of 
sustained air travel more than 100 feet 
off the ground. 

Alcohol-fueled vehicle means a 
vehicle that is designed to run using an 
alcohol fuel. For purposes of this 
definition, alcohol fuels do not include 
fuels with a nominal alcohol content 
below 25 percent by volume. 

Alternative fuel conversion has the 
meaning given for clean alternative fuel 
conversion in 40 CFR 85.502. 

Ambulance has the meaning given in 
40 CFR 86.1803. 

Amphibious vehicle means a motor 
vehicle that is also designed for 
operation on water. 

A to B testing means testing 
performed in pairs to allow comparison 
of two vehicles or other test articles. 
Back-to-back tests are performed on 
Article A and Article B, changing only 
the variable(s) of interest for the two 
tests. 

Automatic tire inflation system means 
a system installed on a vehicle to keep 

each tire inflated to within 10 percent 
of the target value with no operator 
input. 

Auxiliary emission control device 
means any element of design that senses 
temperature, motive speed, engine rpm, 
transmission gear, or any other 
parameter for the purpose of activating, 
modulating, delaying, or deactivating 
the operation of any part of the emission 
control system. 

Averaging set has the meaning given 
in § 1037.701. 

Axle ratio or Drive axle ratio, ka, 
means the dimensionless number 
representing the angular speed of the 
transmission output shaft divided by the 
angular speed of the drive axle. 

Basic vehicle frontal area means the 
area enclosed by the geometric 
projection of the basic vehicle along the 
longitudinal axis onto a plane 
perpendicular to the longitudinal axis of 
the vehicle, including tires but 
excluding mirrors and air deflectors. 

Calibration means the set of 
specifications and tolerances specific to 
a particular design, version, or 
application of a component or assembly 
capable of functionally describing its 
operation over its working range. 

Carryover means relating to 
certification based on emission data 
generated from an earlier model year. 

Certification means relating to the 
process of obtaining a certificate of 
conformity for a vehicle family that 
complies with the emission standards 
and requirements in this part. 

Certified emission level means the 
highest deteriorated emission level in a 
vehicle subfamily for a given pollutant 
from either transient or steady-state 
testing. 

Class means relating to GVWR classes 
for vehicles other than trailers, as 
follows: 

(1) Class 2b means heavy-duty motor 
vehicles at or below 10,000 pounds 
GVWR. 

(2) Class 3 means heavy-duty motor 
vehicles above 10,000 pounds GVWR 
but at or below 14,000 pounds GVWR. 

(3) Class 4 means heavy-duty motor 
vehicles above 14,000 pounds GVWR 
but at or below 16,000 pounds GVWR. 

(4) Class 5 means heavy-duty motor 
vehicles above 16,000 pounds GVWR 
but at or below 19,500 pounds GVWR. 

(5) Class 6 means heavy-duty motor 
vehicles above 19,500 pounds GVWR 
but at or below 26,000 pounds GVWR. 

(6) Class 7 means heavy-duty motor 
vehicles above 26,000 pounds GVWR 
but at or below 33,000 pounds GVWR. 

(7) Class 8 means heavy-duty motor 
vehicles above 33,000 pounds GVWR. 

Complete vehicle has the meaning 
given in the definition of vehicle in this 
section. 
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Compression-ignition has the meaning 
given in § 1037.101. 

Date of manufacture means the date 
on which the certifying vehicle 
manufacturer completes its 
manufacturing operations, except as 
follows: 

(1) Where the certificate holder is an 
engine manufacturer that does not 
manufacture the chassis, the date of 
manufacture of the vehicle is based on 
the date assembly of the vehicle is 
completed. 

(2) We may approve an alternate date 
of manufacture based on the date on 
which the certifying (or primary) 
manufacturer completes assembly at the 
place of main assembly, consistent with 
the provisions of § 1037.601 and 49 CFR 
567.4. 

Day cab means a type of tractor cab 
that is not a sleeper cab or a heavy-haul 
tractor cab. 

Designated Compliance Officer means 
one of the following: 

(1) For compression-ignition engines, 
Designated Compliance Officer means 
Director, Diesel Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; complianceinfo@
epa.gov; epa.gov/otaq/verify. 

(2) For spark-ignition engines, 
Designated Compliance Officer means 
Director, Gasoline Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; nonroad-si-cert@
epa.gov. 

Deteriorated emission level means the 
emission level that results from 
applying the appropriate deterioration 
factor to the official emission result of 
the emission-data vehicle. Note that 
where no deterioration factor applies, 
references in this part to the 
deteriorated emission level mean the 
official emission result. 

Deterioration factor means the 
relationship between the highest 
emissions during the useful life and 
emissions at the low-hour test point, 
expressed in one of the following ways: 

(1) For multiplicative deterioration 
factors, the ratio of the highest 
emissions to emissions at the low-hour 
test point. 

(2) For additive deterioration factors, 
the difference between the highest 
emissions and emissions at the low- 
hour test point. 

Driver model means an automated 
controller that simulates a person 
driving a vehicle. 

Dual-fuel means relating to a vehicle 
or engine designed for operation on two 
different fuels but not on a continuous 
mixture of those fuels. For purposes of 
this part, such a vehicle or engine 

remains a dual-fuel vehicle or engine 
even if it is designed for operation on 
three or more different fuels. 

Electric vehicle means a vehicle that 
does not include an engine, and is 
powered solely by an external source of 
electricity and/or solar power. Note that 
this does not include electric hybrid or 
fuel-cell vehicles that use a chemical 
fuel such as gasoline, diesel fuel, or 
hydrogen. Electric vehicles may also be 
referred to as all-electric vehicles to 
distinguish them from hybrid vehicles. 

Emergency vehicle means a vehicle 
that is an ambulance or a fire truck. 

Emission control system means any 
device, system, or element of design that 
controls or reduces the emissions of 
regulated pollutants from a vehicle. 

Emission-data component means a 
vehicle component that is tested for 
certification. This includes vehicle 
components tested to establish 
deterioration factors. 

Emission-data vehicle means a 
vehicle (or vehicle component) that is 
tested for certification. This includes 
vehicles tested to establish deterioration 
factors. 

Emission-related maintenance means 
maintenance that substantially affects 
emissions or is likely to substantially 
affect emission deterioration. 

Excluded means relating to vehicles 
that are not subject to some or all of the 
requirements of this part as follows: 

(1) A vehicle that has been 
determined not to be a ‘‘motor vehicle’’ 
is excluded from this part. 

(2) Certain vehicles are excluded from 
the requirements of this part under 
§ 1037.5. 

(3) Specific regulatory provisions of 
this part may exclude a vehicle 
generally subject to this part from one 
or more specific standards or 
requirements of this part. 

Exempted has the meaning given in 
40 CFR 1068.30. 

Family emission limit (FEL) means an 
emission level declared by the 
manufacturer to serve in place of an 
otherwise applicable emission standard 
under the ABT program in subpart H of 
this part. The family emission limit 
must be expressed to the same number 
of decimal places as the emission 
standard it replaces. Note that an FEL 
may apply as a ‘‘subfamily’’ emission 
limit. 

Final drive ratio, kd, means the 
dimensionless number representing the 
angular speed of the transmission input 
shaft divided by the angular speed of 
the drive axle when the vehicle is 
operating in its highest available gear. 
The final drive ratio is the transmission 
gear ratio (in the highest available gear) 
multiplied by the drive axle ratio. 

Fire truck has the meaning given in 40 
CFR 86.1803. 

Flexible-fuel means relating to an 
engine designed for operation on any 
mixture of two or more different fuels. 

Fuel system means all components 
involved in transporting, metering, and 
mixing the fuel from the fuel tank to the 
combustion chamber(s), including the 
fuel tank, fuel pump, fuel filters, fuel 
lines, carburetor or fuel-injection 
components, and all fuel-system vents. 
It also includes components for 
controlling evaporative emissions, such 
as fuel caps, purge valves, and carbon 
canisters. 

Fuel type means a general category of 
fuels such as diesel fuel or natural gas. 
There can be multiple grades within a 
single fuel type, such as high-sulfur or 
low-sulfur diesel fuel. 

Gaseous fuel means a fuel that has a 
boiling point below 20 °C. 

Gear ratio or Transmission gear ratio, 
kg, means the dimensionless number 
representing the angular velocity of the 
transmission’s input shaft divided by 
the angular velocity of the 
transmission’s output shaft when the 
transmission is operating in a specific 
gear. 

Glider kit means any of the following: 
(1) A new vehicle that is incomplete 

because it lacks an engine, transmission, 
or axle. 

(2) A new vehicle produced with a 
used engine (including a rebuilt or 
remanufactured engine). 

(3) Any other new equipment that is 
intended to become a motor vehicle 
with a previously used engine 
(including a rebuilt or remanufactured 
engine). 

Glider vehicle means a new vehicle 
produced with a used engine. 

Good engineering judgment has the 
meaning given in 40 CFR 1068.30. See 
40 CFR 1068.5 for the administrative 
process we use to evaluate good 
engineering judgment. 

Gross axle weight rating (GAWR) 
means the value specified by the vehicle 
manufacturer as the maximum weight of 
a loaded axle or set of axles, consistent 
with good engineering judgment. 

Gross combination weight rating 
(GCWR) means the value specified by 
the vehicle manufacturer as the 
maximum weight of a loaded vehicle 
and trailer, consistent with good 
engineering judgment. For example, 
compliance with SAE J2807 is generally 
considered to be consistent with good 
engineering judgment, especially for 
Class 3 and smaller vehicles. 

Gross vehicle weight rating (GVWR) 
means the value specified by the vehicle 
manufacturer as the maximum design 
loaded weight of a single vehicle, 
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consistent with good engineering 
judgment. 

Heavy-duty engine means any engine 
used for (or for which the engine 
manufacturer could reasonably expect 
to be used for) motive power in a heavy- 
duty vehicle. 

Heavy-duty vehicle means any trailer 
and any other motor vehicle that has a 
GVWR above 8,500 pounds, a curb 
weight above 6,000 pounds, or a basic 
vehicle frontal area greater than 45 
square feet. 

Heavy-haul tractor means a tractor 
with GCWR above 120,000 pounds, a 
total gear reduction at or above 57, and 
a frame Resisting Bending Moment at or 
above 2,000,000 in-lbs per rail, or per 
rail and liner combination. Total gear 
reduction is the transmission gear ratio 
in the lowest gear multiplied by the 
drive axle ratio. A heavy-haul tractor is 
not a vocational tractor. 

Hybrid engine or hybrid powertrain 
means an engine or powertrain that 
includes energy storage features other 
than a conventional battery system or 
conventional flywheel. Supplemental 
electrical batteries and hydraulic 
accumulators are examples of hybrid 
energy storage systems. Note that certain 
provisions in this part treat hybrid 
engines and powertrains intended for 
vehicles that include regenerative 
braking different than those intended for 
vehicles that do not include 
regenerative braking. 

Hybrid vehicle means a vehicle that 
includes energy storage features (other 
than a conventional battery system or 
conventional flywheel) in addition to an 
internal combustion engine or other 
engine using consumable chemical fuel. 
Supplemental electrical batteries and 
hydraulic accumulators are examples of 
hybrid energy storage systems Note that 
certain provisions in this part treat 
hybrid vehicles that include 
regenerative braking different than those 
that do not include regenerative braking. 

Hydrocarbon (HC) means the 
hydrocarbon group on which the 
emission standards are based for each 
fuel type. For alcohol-fueled vehicles, 
HC means nonmethane hydrocarbon 
equivalent (NMHCE) for exhaust 
emissions and total hydrocarbon 
equivalent (THCE) for evaporative 
emissions. For all other vehicles, HC 
means nonmethane hydrocarbon 
(NMHC) for exhaust emissions and total 
hydrocarbon (THC) for evaporative 
emissions. 

Identification number means a unique 
specification (for example, a model 
number/serial number combination) 
that allows someone to distinguish a 
particular vehicle from other similar 
vehicles. 

Incomplete vehicle has the meaning 
given in the definition of vehicle in this 
section. 

Innovative technology means 
technology certified under § 1037.610. 

Light-duty truck means any motor 
vehicle rated at or below 8,500 pounds 
GVWR with a curb weight at or below 
6,000 pounds and basic vehicle frontal 
area at or below 45 square feet, which 
is: 

(1) Designed primarily for purposes of 
transportation of property or is a 
derivation of such a vehicle; or 

(2) Designed primarily for 
transportation of persons and has a 
capacity of more than 12 persons; or 

(3) Available with special features 
enabling off-street or off-highway 
operation and use. 

Light-duty vehicle means a passenger 
car or passenger car derivative capable 
of seating 12 or fewer passengers. 

Low-mileage means relating to a 
vehicle with stabilized emissions and 
represents the undeteriorated emission 
level. This would generally involve 
approximately 4000 miles of operation. 

Low rolling resistance tire means a tire 
on a vocational vehicle with a TRRL at 
or below of 7.7 kg/metric ton, a steer tire 
on a tractor with a TRRL at or below 7.7 
kg/metric ton, or a drive tire on a tractor 
with a TRRL at or below 8.1 kg/metric 
ton. 

Manufacture means the physical and 
engineering process of designing, 
constructing, and/or assembling a 
vehicle. 

Manufacturer has the meaning given 
in section 216(1) of the Act. In general, 
this term includes any person who 
manufactures or assembles a vehicle for 
sale in the United States or otherwise 
introduces a new motor vehicle into 
commerce in the United States. This 
includes importers who import vehicles 
or vehicles for resale and entities that 
assemble glider kits. 

Medium-duty passenger vehicle 
(MDPV) has the meaning given in 40 
CFR 86.1803. 

Model year means the manufacturer’s 
annual new model production period, 
except as restricted under this definition 
and 40 CFR part 85, subpart X. It must 
include January 1 of the calendar year 
for which the model year is named, may 
not begin before January 2 of the 
previous calendar year, and it must end 
by December 31 of the named calendar 
year. 

(1) The manufacturer who holds the 
certificate of conformity for the vehicle 
must assign the model year based on the 
date when its manufacturing operations 
are completed relative to its annual 
model year period. In unusual 
circumstances where completion of 

your assembly is delayed, we may allow 
you to assign a model year one year 
earlier, provided it does not affect 
which regulatory requirements will 
apply. 

(2) Unless a vehicle is being shipped 
to a secondary manufacturer that will 
hold the certificate of conformity, the 
model year must be assigned prior to 
introduction of the vehicle into U.S. 
commerce. The certifying manufacturer 
must redesignate the model year if it 
does not complete its manufacturing 
operations within the originally 
identified model year. A vehicle 
introduced into U.S. commerce without 
a model year is deemed to have a model 
year equal to the calendar year of its 
introduction into U.S. commerce unless 
the certifying manufacturer assigns a 
later date. 

Motor vehicle has the meaning given 
in 40 CFR 85.1703. 

Multi-Purpose Duty Cycle has the 
meaning given in § 1037.510. 

New motor vehicle has the meaning 
given in the Act. It generally means a 
motor vehicle meeting the criteria of 
either paragraph (1) or (2) of this 
definition. New motor vehicles may be 
complete or incomplete. 

(1) A motor vehicle for which the 
ultimate purchaser has never received 
the equitable or legal title is a new motor 
vehicle. This kind of vehicle might 
commonly be thought of as ‘‘brand 
new’’ although a new motor vehicle may 
include previously used parts. For 
example, vehicles commonly known as 
‘‘glider kits’’ or ‘‘gliders’’ are new motor 
vehicles. Under this definition, the 
vehicle is new from the time it is 
produced until the ultimate purchaser 
receives the title or places it into 
service, whichever comes first. 

(2) An imported heavy-duty motor 
vehicle originally produced after the 
1969 model year is a new motor vehicle. 

Noncompliant vehicle means a 
vehicle that was originally covered by a 
certificate of conformity, but is not in 
the certified configuration or otherwise 
does not comply with the conditions of 
the certificate. 

Nonconforming vehicle means a 
vehicle not covered by a certificate of 
conformity that would otherwise be 
subject to emission standards. 

Nonmethane hydrocarbon (NMHC) 
means the sum of all hydrocarbon 
species except methane, as measured 
according to 40 CFR part 1065. 

Nonmethane hydrocarbon equivalent 
has the meaning given in 40 CFR 
1065.1001. 

Off-cycle technology means 
technology certified under § 1037.610. 

Official emission result means the 
measured emission rate for an emission- 
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data vehicle on a given duty cycle 
before the application of any required 
deterioration factor, but after the 
applicability of regeneration adjustment 
factors. 

Owners manual means a document or 
collection of documents prepared by the 
vehicle manufacturer for the owners or 
operators to describe appropriate 
vehicle maintenance, applicable 
warranties, and any other information 
related to operating or keeping the 
vehicle. The owners manual is typically 
provided to the ultimate purchaser at 
the time of sale. 

Oxides of nitrogen has the meaning 
given in 40 CFR 1065.1001. 

Particulate trap means a filtering 
device that is designed to physically 
trap all particulate matter above a 
certain size. 

Percent has the meaning given in 40 
CFR 1065.1001. Note that this means 
percentages identified in this part are 
assumed to be infinitely precise without 
regard to the number of significant 
figures. For example, one percent of 
1,493 is 14.93. 

Phase 1 means relating to the Phase 
1 standards specified in §§ 1037.105 and 
1037.106. Note that there are no Phase 
1 standards for trailers. For example, a 
vehicle subject to the Phase 1 standards 
is a Phase 1 vehicle. 

Phase 2 means relating to the Phase 
2 standards specified in §§ 1037.105 
through 1037.107. 

Placed into service means put into 
initial use for its intended purpose, 
excluding incidental use by the 
manufacturer or a dealer. 

Power take-off (PTO) means a 
secondary engine shaft (or equivalent) 
that provides substantial auxiliary 
power for purposes unrelated to vehicle 
propulsion or normal vehicle 
accessories such as air conditioning, 
power steering, and basic electrical 
accessories. A typical PTO uses a 
secondary shaft on the engine to 
transmit power to a hydraulic pump 
that powers auxiliary equipment, such 
as a boom on a bucket truck. You may 
ask us to consider other equivalent 
auxiliary power configurations (such as 
those with hybrid vehicles) as power 
take-off systems. 

Preliminary approval means approval 
granted by an authorized EPA 
representative prior to submission of an 
application for certification, consistent 
with the provisions of § 1037.210. 

Rechargeable Energy Storage System 
(RESS) means the component(s) of a 
hybrid engine or vehicle that store 
recovered energy for later use, such as 
the battery system in an electric hybrid 
vehicle. 

Regional Duty Cycle has the meaning 
given in § 1037.510. 

Regulatory subcategory has the 
meaning given in § 1037.230. 

Relating to as used in this section 
means relating to something in a 
specific, direct manner. This expression 
is used in this section only to define 
terms as adjectives and not to broaden 
the meaning of the terms. 

Revoke has the meaning given in 40 
CFR 1068.30. 

Roof height means the maximum 
height of a vehicle (rounded to the 
nearest inch), excluding narrow 
accessories such as exhaust pipes and 
antennas, but including any wide 
accessories such as roof fairings. 
Measure roof height of the vehicle 
configured to have its maximum height 
that will occur during actual use, with 
properly inflated tires and no driver, 
passengers, or cargo onboard. Roof 
height may also refer to the following 
categories: 

(1) Low-roof means relating to a 
vehicle with a roof height of 120 inches 
or less. 

(2) Mid-roof means relating to a 
vehicle with a roof height of 121 to 147 
inches. 

(3) High-roof means relating to a 
vehicle with a roof height of 148 inches 
or more. 

Round has the meaning given in 40 
CFR 1065.1001. 

Scheduled maintenance means 
adjusting, repairing, removing, 
disassembling, cleaning, or replacing 
components or systems periodically to 
keep a part or system from failing, 
malfunctioning, or wearing prematurely. 
It also may mean actions you expect are 
necessary to correct an overt indication 
of failure or malfunction for which 
periodic maintenance is not 
appropriate. 

Secondary vehicle manufacturer 
anyone that produces a vehicle by 
modifying a complete or partially 
complete vehicle. For the purpose of 
this definition, ‘‘modifying’’ does not 
include making changes that do not 
remove a vehicle from its original 
certified configuration. This definition 
applies whether the production involves 
a complete or partially complete vehicle 
and whether the vehicle was previously 
certified to emission standards or not. 
Manufacturers controlled by the 
manufacturer of the base vehicle (or by 
an entity that also controls the 
manufacturer of the base vehicle) are 
not secondary vehicle manufacturers; 
rather, both entities are considered to be 
one manufacturer for purposes of this 
part. 

Sleeper cab means a type of tractor 
cab that has a compartment behind the 

driver’s seat intended to be used by the 
driver for sleeping, and is not a heavy- 
haul tractor cab. This includes cabs 
accessible from the driver’s 
compartment and those accessible from 
outside the vehicle. 

Small manufacturer means a 
manufacturer meeting the criteria 
specified in 13 CFR 121.201. The 
employee and revenue limits apply to 
the total number employees and total 
revenue together for affiliated 
companies. 

Spark-ignition has the meaning given 
in § 1037.101. 

Standard payload means the payload 
assumed for each vehicle, in tons, for 
modeling and calculating emission 
credits, as follows: 

(1) For vocational vehicles: 
(i) 2.85 tons for light heavy-duty 

vehicles. 
(ii) 5.6 tons for medium heavy-duty 

vehicles. 
(iii) 7.5 tons for heavy heavy-duty 

vehicles. 
(2) For tractors: 
(i) 12.5 tons for Class 7. 
(ii) 19 tons for Class 8, other than 

heavy-haul tractors. 
(iii) 43 tons for heavy-haul tractors. 
(3) For trailers: 
(i) 10 tons for short box vans. 
(ii) 19 tons for other trailers. 
Standard tractor has the meaning 

given in § 1037.501. 
Standard trailer has the meaning 

given in § 1037.501. 
Suspend has the meaning given in 40 

CFR 1068.30. 
Test sample means the collection of 

vehicles or components selected from 
the population of a vehicle family for 
emission testing. This may include 
testing for certification, production-line 
testing, or in-use testing. 

Test vehicle means a vehicle in a test 
sample. 

Test weight means the vehicle weight 
used or represented during testing. 

Tire rolling resistance level (TRRL) 
means a value with units of kg/metric 
ton that represents the rolling resistance 
of a tire configuration. TRRLs are used 
as modeling inputs under §§ 1037.515 
and 1037.520. Note that a manufacturer 
may use the measured value for a tire 
configuration’s coefficient of rolling 
resistance, or assign some higher value. 

Total hydrocarbon has the meaning 
given in 40 CFR 1065.1001. This 
generally means the combined mass of 
organic compounds measured by the 
specified procedure for measuring total 
hydrocarbon, expressed as a 
hydrocarbon with an atomic hydrogen- 
to-carbon ratio of 1.85:1. 

Total hydrocarbon equivalent has the 
meaning given in 40 CFR 1065.1001. 
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This generally means the sum of the 
carbon mass contributions of non- 
oxygenated hydrocarbons, alcohols and 
aldehydes, or other organic compounds 
that are measured separately as 
contained in a gas sample, expressed as 
exhaust hydrocarbon from petroleum- 
fueled vehicles. The atomic hydrogen- 
to-carbon ratio of the equivalent 
hydrocarbon is 1.85:1. 

Tractor has the meaning given for 
‘‘truck tractor’’ in 49 CFR 571.3. This 
includes most heavy-duty vehicles 
specifically designed for the primary 
purpose of pulling trailers, but does not 
include vehicles designed to carry other 
loads. For purposes of this definition 
‘‘other loads’’ would not include loads 
carried in the cab, sleeper compartment, 
or toolboxes. Examples of vehicles that 
are similar to tractors but that are not 
tractors under this part include 
dromedary tractors, automobile haulers, 
straight trucks with trailers hitches, and 
tow trucks. Note that the provisions of 
this part that apply for tractors do not 
apply for tractors that are classified as 
vocational tractors under § 1037.630. 

Trailer means a piece of equipment 
designed for carrying cargo and for 
being drawn by a tractor when coupled 
to the tractor’s fifth wheel. Trailers may 
be divided into different types and 
categories as described in paragraphs (1) 
through (4) of this definition. The types 
of equipment identified in paragraph (5) 
of this definition are not trailers for 
purposes of this part. 

(1) Box vans are trailers with an 
enclosed cargo space that is 
permanently attached to the chassis, 
with fixed sides, nose, and roof and is 
designed to carry a wide range of 
freight. Tankers are not box vans. 

(2) Box vans with front-mounted, self- 
contained HVAC systems are 
refrigerated vans. Note that this includes 
systems that provide cooling, heating, or 
both. All other box vans are dry vans. 

(3) Trailers that are not box vans are 
non-box trailers. This includes chassis 
that are designed only for temporarily 
mounted containers. 

(4) Box trailers with length greater 
than 50 feet are long box trailers. Other 
box trailers are short box trailers. 

(5) The following types of equipment 
are not trailers: 

(i) Containers that are not 
permanently mounted on chassis. 

(ii) [Reserved] 
Urban Duty Cycle has the meaning 

given in § 1037.510. 
Ultimate purchaser means, with 

respect to any new vehicle, the first 
person who in good faith purchases 
such new vehicle for purposes other 
than resale. 

United States has the meaning given 
in 40 CFR 1068.30. 

Upcoming model year means for a 
vehicle family the model year after the 
one currently in production. 

U.S.-directed production volume 
means the number of vehicle units, 
subject to the requirements of this part, 
produced by a manufacturer for which 
the manufacturer has a reasonable 
assurance that sale was or will be made 
to ultimate purchasers in the United 
States. This does not include vehicles 
certified to state emission standards that 
are different than the emission 
standards in this part. 

Useful life means the period during 
which a vehicle is required to comply 
with all applicable emission standards. 

Vehicle means equipment intended 
for use on highways that meets at least 
one of the criteria of paragraph (1) of 
this definition, as follows: 

(1) The following equipment are 
vehicles: 

(i) A piece of equipment that is 
intended for self-propelled use on 
highways becomes a vehicle when it 
includes at least an engine, a 
transmission, and a frame. (Note: For 
purposes of this definition, any 
electrical, mechanical, and/or hydraulic 
devices attached to engines for the 
purpose of powering wheels are 
considered to be transmissions.) 

(ii) A piece of equipment that is 
intended for self-propelled use on 
highways becomes a vehicle when it 
includes a passenger compartment 
attached to a frame with axles. 

(iii) Trailers. A trailer becomes a 
vehicle when it has a frame with axles 
attached. 

(2) Vehicles other than trailers may be 
complete or incomplete vehicles as 
follows: 

(i) A complete vehicle is a functioning 
vehicle that has the primary load 
carrying device or container (or 
equivalent equipment) attached. 
Examples of equivalent equipment 
would include fifth wheel trailer 
hitches, firefighting equipment, and 
utility booms. 

(ii) An incomplete vehicle is a vehicle 
that is not a complete vehicle. 
Incomplete vehicles may also be cab- 
complete vehicles. This may include 
vehicles sold to secondary vehicle 
manufacturers. 

(iii) The primary use of the terms 
‘‘complete vehicle’’ and ‘‘incomplete 
vehicle’’ are to distinguish whether a 
vehicle is complete when it is first sold 
as a vehicle. 

(iv) You may ask us to allow you to 
certify a vehicle as incomplete if you 
manufacture the engines and sell the 
unassembled chassis components, as 

long as you do not produce and sell the 
body components necessary to complete 
the vehicle. 

Vehicle configuration means a unique 
combination of vehicle hardware and 
calibration (related to measured or 
modeled emissions) within a vehicle 
family. Vehicles with hardware or 
software differences, but that have no 
hardware or software differences related 
to measured or modeled emissions may 
be included in the same vehicle 
configuration. Note that vehicles with 
hardware or software differences related 
to measured or modeled emissions are 
considered to be different configurations 
even if they have the same GEM inputs 
and FEL. Vehicles within a vehicle 
configuration differ only with respect to 
normal production variability or factors 
unrelated to measured or modeled 
emissions. 

Vehicle family has the meaning given 
in § 1037.230. 

Vehicle service class means a 
vehicle’s weight class as specified in 
this definition. Note that, while vehicle 
service class is similar to primary 
intended service class for engines, they 
are not necessarily the same. For 
example, a medium heavy-duty vehicle 
may include a light heavy-duty engine. 

(1) Light heavy-duty vehicles are 
those vehicles with GVWR below 19,500 
pounds. Vehicles In this class include 
heavy-duty pickup trucks and vans, 
motor homes and other recreational 
vehicles, and some straight trucks with 
a single rear axle. Typical applications 
would include personal transportation, 
light-load commercial delivery, 
passenger service, agriculture, and 
construction. 

(2) Medium heavy-duty vehicles are 
those vehicles with GVWR from 19,500 
to 33,000 pounds. Vehicles in this class 
include school buses, straight trucks 
with a single rear axle, city tractors, and 
a variety of special purpose vehicles 
such as small dump trucks, and refuse 
trucks. Typical applications would 
include commercial short haul and 
intra-city delivery and pickup. 

(3) Heavy heavy-duty vehicles are 
those vehicles with GVWR above 33,000 
pounds. Vehicles in this class include 
tractors, urban buses, and other heavy 
trucks. 

Vehicle subfamily or subfamily means 
a subset of a vehicle family including 
vehicles subject to the same FEL(s). 

Vocational tractor means a vehicle 
classified as a vocational tractor under 
§ 1037.630. 

Vocational vehicle means relating to a 
vehicle subject to the standards of 
§ 1037.105 (including vocational 
tractors). 
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Void has the meaning given in 40 CFR 
1068.30. 

Volatile liquid fuel means any fuel 
other than diesel or biodiesel that is a 
liquid at atmospheric pressure and has 
a Reid Vapor Pressure higher than 2.0 
pounds per square inch. 

We (us, our) means the Administrator 
of the Environmental Protection Agency 
and any authorized representatives. 

§ 1037.805 Symbols, abbreviations, and 
acronyms. 

The procedures in this part generally 
follow either the International System of 
Units (SI) or the United States 
customary units, as detailed in NIST 

Special Publication 811, which we 
incorporate by reference in § 1037.810. 
See 40 CFR 1065.20 for specific 
provisions related to these conventions. 
This section summarizes the way we 
use symbols, units of measure, and 
other abbreviations. 

(a) Symbols for chemical species. This 
part uses the following symbols for 
chemical species and exhaust 
constituents: 

Symbol Species 

C ................... carbon. 
CH4 ............... methane. 
CO ................ carbon monoxide. 
CO2 .............. carbon dioxide. 

Symbol Species 

H2O .............. water. 
HC ................ hydrocarbon. 
NMHC .......... nonmethane hydrocarbon. 
NMHCE ........ nonmethane hydrocarbon 

equivalent. 
NO ................ nitric oxide. 
NO2 .............. nitrogen dioxide. 
NOX .............. oxides of nitrogen. 
N2O .............. nitrous oxide. 
PM ................ particulate matter. 
THC .............. total hydrocarbon. 
THCE ........... total hydrocarbon equivalent. 

(b) Symbols for quantities. This part 
uses the following symbols and units of 
measure for various quantities: 

Symbol Quantity Unit Unit symbol Unit in terms of SI base units 

α ................... atomic hydrogen-to-car-
bon ratio.

mole per mole .............. mol/mol ......................... 1 

α0 .................. intercept of air speed 
correction.

α1 .................. slope of air speed cor-
rection.

A ................... vehicle frictional load .... pound force or newton lbf or N .......................... kg·m·s¥2 
ag .................. acceleration of Earth’s 

gravity.
meters per second 

squared.
m/s2 .............................. m·s¥2 

a0 .................. intercept of least 
squares regression.

a1 .................. slope of least squares 
regression.

B ................... vehicle load from drag 
and rolling resistance.

pound force per mile 
per hour or newton 
second per meter.

lbf/mph2 or N·s2/m2 ...... kg·s¥1 

β ................... atomic oxygen-to-car-
bon ratio.

mole per mole .............. mol/mol ......................... 1 

β0 .................. intercept of air direction 
correction.

β1 .................. slope of air direction 
correction.

C ................... vehicle-specific aero-
dynamic effects.

pound force per mile 
per hour squared or 
newton-second 
squared per meter 
squared.

lbf/mph2 or N·s2/m2 ...... kg·m¥1 

Ci .................. constant.
CDA ............... drag area ...................... meter squared .............. m2 ................................. m2 
CD ................. drag coefficient.
CF ................. correction factor.
Crr ................. coefficient of rolling re-

sistance.
kilogram per metric ton kg/tonne ........................ 10¥3 

D ................... distance ........................ miles or meters ............. mi or m ......................... m 
e ................... mass-weighted emis-

sion result.
grams/ton-mile .............. g/ton-mi ......................... g/kg-km 

Eff ................. efficiency.
F ................... adjustment factor.
F ................... force .............................. pound force or newton lbf or N .......................... kg·m·s¥2 
fn ................... angular speed (shaft) ... revolutions per minute .. r/min .............................. π·30·s¥1 
G ................... road grade .................... percent .......................... % .................................. 10¥2 
g ................... gravitational accelera-

tion.
meters per second 

squared.
m/s2 .............................. m·s¥2 

h ................... elevation or height ........ meters ........................... m ................................... m 
i ..................... indexing variable.
ka .................. drive axle ratio.
kd .................. transmission gear ratio.
ktopgear ........... highest available trans-

mission gear.
m .................. mass ............................. pound mass or kilogram lbm or kg ...................... kg 
M .................. molar mass ................... gram per mole .............. g/mol ............................. 10¥3·kg·mol¥1 
M .................. vehicle mass ................. kilogram ........................ kg .................................. kg 
Me ................. vehicle effective mass .. kilogram ........................ kg .................................. kg 
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Symbol Quantity Unit Unit symbol Unit in terms of SI base units 

Mrotating .......... inertial mass of rotating 
components.

kilogram ........................ kg .................................. kg 

N ................... total number in series.
ṅ ................... amount of substance 

rate.
mole per second ........... mol/s ............................. mol·s¥1 

p ................... pressure ........................ pascal ........................... Pa ................................. kg·m¥1·s¥2 
r ................... mass density ................ kilogram per cubic 

meter.
kg/m3 ............................ kg·m¥3 

PL ................. payload ......................... tons ............................... ton ................................. kg 
r .................... tire radius ...................... meter ............................ m ................................... m 
r2 ................... coefficient of determina-

tion.
Re# ............... Reynolds number.
SEE .............. standard estimate of 

error.
TRRL ............ tire rolling resistance 

level.
kilogram per metric ton kg/tonne ........................ 10¥3 

q .................... wind direction ............... degrees ......................... ° .................................... ° 
T ................... absolute temperature ... kelvin ............................ K ................................... K 
T ................... Celsius temperature ..... degree Celsius ............. °C .................................. K—273.15 
T ................... torque (moment of 

force).
newton meter ................ N·m ............................... m2·kg·s¥2 

t .................... time ............................... second .......................... s .................................... s 
Δt .................. time interval, period, 1/ 

frequency.
second .......................... s .................................... s 

v .................... speed ............................ miles per hour or me-
ters per second.

mph or m/s ................... m·s¥1 

w ................... weighting factor.
w ................... wind speed ................... miles per hour .............. mph ............................... m·s¥1 
W .................. work .............................. kilowatt-hour ................. kW·hr ............................ 3.6·m2·kg·s¥1 
wC ................. carbon mass fraction .... gram/gram .................... g/g ................................. 1 
WR ............... weight reduction ........... pound mass .................. lbm ................................ kg 
x .................... amount of substance 

mole fraction.
mole per mole .............. mol/mol ......................... 1 

(c) Superscripts. This part uses the 
following superscripts to define a 
quantity: 

Superscript Quantity 

overbar (such as y) ... arithmetic mean. 
overdot (such as ẏ) ... quantity per unit time. 

(d) Subscripts. This part uses the 
following subscripts to define a 
quantity: 

Subscript Quantity 

±6 ................... 6° yaw angle sweep. 
aero ................ aerodynamic. 
air ................... air. 
alt. ................... alternative. 
act ................... actual or measured condi-

tion. 
air ................... air. 
axle ................. axle. 
brake .............. brake. 
Ccombdry ....... carbon from fuel per mole of 

dry exhaust. 
circuit .............. circuit. 
coastdown ...... coastdown. 
CO2PTO ......... CO2 emissions for PTO 

cycle. 
CO2urea ......... CO2 from urea decomposi-

tion. 
comp ............... composite. 
cycle ............... test cycle. 
driver .............. driver. 
dyno ................ dynamometer. 

Subscript Quantity 

event ............... event. 
end ................. end. 
fuel .................. fuel. 
full ................... full. 
grade .............. grade. 
H2Oexhaustdry H2O in exhaust per mole of 

exhaust. 
hi ..................... high. 
in ..................... inlet. 
idle .................. idle. 
lo ..................... low. 
max ................. maximum. 
meas ............... measured quantity. 
min .................. minimum. 
moving ............ moving. 
out .................. outlet. 
powertrain ....... powertrain. 
record ............. record. 
ref ................... reference quantity. 
speed .............. speed. 
start ................ start. 
th .................... theoretical. 
total ................. total. 
trac ................. traction. 
transient .......... transient. 
urea ................ urea. 
veh .................. vehicle. 
w ..................... wind. 
wa ................... wind average. 
yaw ................. yaw angle. 
ys .................... yaw sweep. 
zero ................ zero quantity. 

(e) Other acronyms and abbreviations. 
This part uses the following additional 
abbreviations and acronyms: 
ABT averaging, banking, and trading 
AECD auxiliary emission control 

device 
AES automatic engine shutdown 
CFD computational fluid dynamics 
CFR Code of Federal Regulations 
CITT curb idle transmission torque 
DOT Department of Transportation 
EPA Environmental Protection Agency 
FE fuel economy 
FEL Family Emission Limit 
GAWR gross axle weight rating 
GCWR gross combination weight 

rating 
GEM greenhouse gas emission model 
GVWR gross vehicle weight rating 
HVAC heating, ventilating, and air 

conditioning 
ISO International Organization for 

Standardization 
NARA National Archives and Records 

Administration 
NHTSA National Highway 

Transportation Safety Administration 
PTO power take-off 
RESS rechargeable energy storage 

system 
rpm revolutions per minute 
SAE Society of Automotive Engineers 
SKU stock-keeping unit 
TRRL tire rolling resistance level 
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U.S.C United States Code 
VSL vehicle speed limiter 

(f) Constants. This part uses the 
following constants: 

Symbol Quantity Value 

g ............. gravitational 
constant.

9.81 m·s ¥2 

R ............ specific gas 
constant.

287.058 J/(kg·K) 

(g) Prefixes. This part uses the 
following prefixes to define a quantity: 

Symbol Quantity Value 

μ ............. micro ......................... 10¥6 
m ............ milli ........................... 10¥3 
c ............. centi .......................... 10¥2 
k ............. kilo ............................ 103 
M ............ mega ......................... 106 

§ 1037.810 Incorporation by reference. 
(a) Certain material is incorporated by 

reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Environmental Protection Agency 
must publish a notice of the change in 
the Federal Register and the material 
must be available to the public. All 
approved material is available for 
inspection at U.S. EPA, Air and 
Radiation Docket and Information 
Center, 1301 Constitution Ave. NW., 
Room B102, EPA West Building, 
Washington, DC 20460, (202) 202–1744, 
and is available from the sources listed 
below. It is also available for inspection 
at the National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, 
or go to http://www.archives.gov/
federal_register/code_of_
federal_regulations/ibr_locations.html. 
(b) International Organization for 
Standardization, Case Postale 56, CH– 
1211 Geneva 20, Switzerland, (41) 
22749 0111, www.iso.org, or 
central@iso.org. 

(1) ISO 28580:2009(E) ‘‘Passenger car, 
truck and bus tyres—Methods of 
measuring rolling resistance—Single 
point test and correlation of 
measurement results’’, First Edition, 
July 1, 2009, (‘‘ISO 28580’’), IBR 
approved for § 1037.520(c). 

(2) [Reserved] 
(c) U.S. EPA, Office of Air and 

Radiation, 2565 Plymouth Road, Ann 
Arbor, MI 48105, www.epa.gov. 

(1) Greenhouse gas Emissions Model 
(GEM) simulation tool, Version 2.0.1, 
September 2012 (‘‘GEM version 2.0.1’’), 
IBR approved for § 1037.520. The 
computer code for this model is 

available as noted in paragraph (a) of 
this section. A working version of this 
software is also available for download 
at http://www.epa.gov/otaq/climate/ 
gem.htm. 

(2) Greenhouse gas Emissions Model 
(GEM) Phase 2 simulation tool, Version 
1.0, June 2015 (‘‘GEM Phase 2 version 
1.0’’, or ‘‘GEM_P2v1.0’’); IBR approved 
for § 1037.520. The computer code for 
this model is available as noted in 
paragraph (a) of this section. A working 
version of this software is also available 
for download at http://www.epa.gov/ 
otaq/climate/gem.htm. 

(d) SAE International, 400 
Commonwealth Dr., Warrendale, PA 
15096–0001, (877) 606–7323 (U.S. and 
Canada) or (724) 776–4970 (outside the 
U.S. and Canada), http://www.sae.org. 

(1) SAE J1252, SAE Wind Tunnel Test 
Procedure for Trucks and Buses, 
Revised July 2012, (‘‘SAE J1252’’), IBR 
approved for §§ 1037.525(d), 
1037.529(a), and 1037.531(a). 

(2) SAE J1263, Road Load 
Measurement and Dynamometer 
Simulation Using Coastdown 
Techniques, revised March 2010, (‘‘SAE 
J1263’’), IBR approved for §§ 1037.527 
and 1037.665(a). 

(3) SAE J1594, Vehicle Aerodynamics 
Terminology, Revised July 2010, (‘‘SAE 
J1594’’), IBR approved for § 1037.529(d). 

(4) SAE J2071, Aerodynamic Testing 
of Road Vehicles—Open Throat Wind 
Tunnel Adjustment, Revised June 1994, 
(‘‘SAE J2071’’), IBR approved for 
§ 1037.529(b). 

(5) SAE J2263, Road Load 
Measurement Using Onboard 
Anemometry and Coastdown 
Techniques, revised December 2008, 
(‘‘SAE J2263’’), IBR approved for 
§§ 1037.527 and 1037.665(a). 

(6) SAE J2343, Recommended Practice 
for LNG Medium and Heavy-Duty 
Powered Vehicles, Revised July 2008, 
(‘‘SAE J2343’’), IBR approved for 
§ 1037.103(e). 

(e) BASF Corporation, 100 Park 
Avenue, Florham Park, NJ 07932, (973) 
245–6000, http://www.basf.com. 

(1) BASF TI/EVO 0137 e, Emgard® FE 
75W–90 Fuel Efficient Synthetic Gear 
Lubricant, April 2012, IBR approved for 
§ 1037.560(a). 

(2) [Reserved] 
(f) National Institute of Standards and 

Technology, 100 Bureau Drive, Stop 
1070, Gaithersburg, MD 20899–1070, 
(301) 975–6478, or www.nist.gov. 

(1) NIST Special Publication 811, 
2008 Edition, Guide for the Use of the 
International System of Units (SI), 
March 2008, IBR approved for 
§ 1037.805. 

(2) [Reserved] 

§ 1037.815 Confidential information. 
The provisions of 40 CFR 1068.10 

apply for information you consider 
confidential. 

§ 1037.820 Requesting a hearing. 
(a) You may request a hearing under 

certain circumstances, as described 
elsewhere in this part. To do this, you 
must file a written request, including a 
description of your objection and any 
supporting data, within 30 days after we 
make a decision. 

(b) For a hearing you request under 
the provisions of this part, we will 
approve your request if we find that 
your request raises a substantial factual 
issue. 

(c) If we agree to hold a hearing, we 
will use the procedures specified in 40 
CFR part 1068, subpart G. 

§ 1037.825 Reporting and recordkeeping 
requirements. 

(a) This part includes various 
requirements to submit and record data 
or other information. Unless we specify 
otherwise, store required records in any 
format and on any media and keep them 
readily available for eight years after 
you send an associated application for 
certification, or eight years after you 
generate the data if they do not support 
an application for certification. You may 
not rely on anyone else to meet 
recordkeeping requirements on your 
behalf unless we specifically authorize 
it. We may review these records at any 
time. You must promptly send us 
organized, written records in English if 
we ask for them. We may require you to 
submit written records in an electronic 
format. 

(b) The regulations in § 1037.255 and 
40 CFR 1068.25 and 1068.101 describe 
your obligation to report truthful and 
complete information. This includes 
information not related to certification. 
Failing to properly report information 
and keep the records we specify violates 
40 CFR 1068.101(a)(2), which may 
involve civil or criminal penalties. 

(c) Send all reports and requests for 
approval to the Designated Compliance 
Officer (see § 1037.801). 

(d) Any written information we 
require you to send to or receive from 
another company is deemed to be a 
required record under this section. Such 
records are also deemed to be 
submissions to EPA. Keep these records 
for eight years unless the regulations 
specify a different period. We may 
require you to send us these records 
whether or not you are a certificate 
holder. 

(e) Under the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.), the Office 
of Management and Budget approves 
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the reporting and recordkeeping 
specified in the applicable regulations. 
The following items illustrate the kind 
of reporting and recordkeeping we 
require for vehicles regulated under this 
part: 

(1) We specify the following 
requirements related to vehicle 
certification in this part 1037: 

(i) In subpart C of this part we identify 
a wide range of information required to 
certify vehicles. 

(ii) In subpart G of this part we 
identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various special compliance 
provisions. 

(iii) In § 1037.725, 1037.730, and 
1037.735 we specify certain records 
related to averaging, banking, and 
trading. 

(2) We specify the following 
requirements related to testing in 40 
CFR part 1066: 

(i) In 40 CFR 1066.2 we give an 
overview of principles for reporting 
information. 

(ii) In 40 CFR 1066.25 we establish 
basic guidelines for storing test 
information. 

(iii) In 40 CFR 1066.695 we identify 
the specific information and data items 
to record when measuring emissions. 

(3) We specify the following 
requirements related to the general 
compliance provisions in 40 CFR part 
1068: 

(i) In 40 CFR 1068.5 we establish a 
process for evaluating good engineering 
judgment related to testing and 
certification. 

(ii) In 40 CFR 1068.25 we describe 
general provisions related to sending 
and keeping information. 

(iii) In 40 CFR 1068.27 we require 
manufacturers to make engines available 
for our testing or inspection if we make 
such a request. 

(iv) In 40 CFR 1068.105 we require 
vehicle manufacturers to keep certain 
records related to duplicate labels from 
engine manufacturers. 

(v) In 40 CFR 1068.120 we specify 
recordkeeping related to rebuilding 
engines. 

(vi) In 40 CFR part 1068, subpart C, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various exemptions. 

(vii) In 40 CFR part 1068, subpart D, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to importing engines. 

(viii) In 40 CFR 1068.450 and 
1068.455 we specify certain records 
related to testing production-line 

engines in a selective enforcement 
audit. 

(ix) In 40 CFR 1068.501 we specify 
certain records related to investigating 
and reporting emission-related defects. 

(x) In 40 CFR 1068.525 and 1068.530 
we specify certain records related to 
recalling nonconforming engines. 

Appendix I to Part 1037—Heavy-Duty 
Transient Test Cycle 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

1 ................................ 0.00 0.00 
2 ................................ 0.00 0.00 
3 ................................ 0.00 0.00 
4 ................................ 0.00 0.00 
5 ................................ 0.00 0.00 
6 ................................ 0.00 0.00 
7 ................................ 0.41 0.18 
8 ................................ 1.18 0.53 
9 ................................ 2.26 1.01 
10 .............................. 3.19 1.43 
11 .............................. 3.97 1.77 
12 .............................. 4.66 2.08 
13 .............................. 5.32 2.38 
14 .............................. 5.94 2.66 
15 .............................. 6.48 2.90 
16 .............................. 6.91 3.09 
17 .............................. 7.28 3.25 
18 .............................. 7.64 3.42 
19 .............................. 8.02 3.59 
20 .............................. 8.36 3.74 
21 .............................. 8.60 3.84 
22 .............................. 8.74 3.91 
23 .............................. 8.82 3.94 
24 .............................. 8.82 3.94 
25 .............................. 8.76 3.92 
26 .............................. 8.66 3.87 
27 .............................. 8.58 3.84 
28 .............................. 8.52 3.81 
29 .............................. 8.46 3.78 
30 .............................. 8.38 3.75 
31 .............................. 8.31 3.71 
32 .............................. 8.21 3.67 
33 .............................. 8.11 3.63 
34 .............................. 8.00 3.58 
35 .............................. 7.94 3.55 
36 .............................. 7.94 3.55 
37 .............................. 7.80 3.49 
38 .............................. 7.43 3.32 
39 .............................. 6.79 3.04 
40 .............................. 5.81 2.60 
41 .............................. 4.65 2.08 
42 .............................. 3.03 1.35 
43 .............................. 1.88 0.84 
44 .............................. 1.15 0.51 
45 .............................. 1.14 0.51 
46 .............................. 1.12 0.50 
47 .............................. 1.11 0.50 
48 .............................. 1.19 0.53 
49 .............................. 1.57 0.70 
50 .............................. 2.31 1.03 
51 .............................. 3.37 1.51 
52 .............................. 4.51 2.02 
53 .............................. 5.56 2.49 
54 .............................. 6.41 2.87 
55 .............................. 7.09 3.17 
56 .............................. 7.59 3.39 
57 .............................. 7.99 3.57 
58 .............................. 8.32 3.72 
59 .............................. 8.64 3.86 
60 .............................. 8.91 3.98 
61 .............................. 9.13 4.08 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

62 .............................. 9.29 4.15 
63 .............................. 9.40 4.20 
64 .............................. 9.39 4.20 
65 .............................. 9.20 4.11 
66 .............................. 8.84 3.95 
67 .............................. 8.35 3.73 
68 .............................. 7.81 3.49 
69 .............................. 7.22 3.23 
70 .............................. 6.65 2.97 
71 .............................. 6.13 2.74 
72 .............................. 5.75 2.57 
73 .............................. 5.61 2.51 
74 .............................. 5.65 2.53 
75 .............................. 5.80 2.59 
76 .............................. 5.95 2.66 
77 .............................. 6.09 2.72 
78 .............................. 6.21 2.78 
79 .............................. 6.31 2.82 
80 .............................. 6.34 2.83 
81 .............................. 6.47 2.89 
82 .............................. 6.65 2.97 
83 .............................. 6.88 3.08 
84 .............................. 7.04 3.15 
85 .............................. 7.05 3.15 
86 .............................. 7.01 3.13 
87 .............................. 6.90 3.08 
88 .............................. 6.88 3.08 
89 .............................. 6.89 3.08 
90 .............................. 6.96 3.11 
91 .............................. 7.04 3.15 
92 .............................. 7.17 3.21 
93 .............................. 7.29 3.26 
94 .............................. 7.39 3.30 
95 .............................. 7.48 3.34 
96 .............................. 7.57 3.38 
97 .............................. 7.61 3.40 
98 .............................. 7.59 3.39 
99 .............................. 7.53 3.37 
100 ............................ 7.46 3.33 
101 ............................ 7.40 3.31 
102 ............................ 7.39 3.30 
103 ............................ 7.38 3.30 
104 ............................ 7.37 3.29 
105 ............................ 7.37 3.29 
106 ............................ 7.39 3.30 
107 ............................ 7.42 3.32 
108 ............................ 7.43 3.32 
109 ............................ 7.40 3.31 
110 ............................ 7.39 3.30 
111 ............................ 7.42 3.32 
112 ............................ 7.50 3.35 
113 ............................ 7.57 3.38 
114 ............................ 7.60 3.40 
115 ............................ 7.60 3.40 
116 ............................ 7.61 3.40 
117 ............................ 7.64 3.42 
118 ............................ 7.68 3.43 
119 ............................ 7.74 3.46 
120 ............................ 7.82 3.50 
121 ............................ 7.90 3.53 
122 ............................ 7.96 3.56 
123 ............................ 7.99 3.57 
124 ............................ 8.02 3.59 
125 ............................ 8.01 3.58 
126 ............................ 7.87 3.52 
127 ............................ 7.59 3.39 
128 ............................ 7.20 3.22 
129 ............................ 6.52 2.91 
130 ............................ 5.53 2.47 
131 ............................ 4.36 1.95 
132 ............................ 3.30 1.48 
133 ............................ 2.50 1.12 
134 ............................ 1.94 0.87 
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Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

135 ............................ 1.56 0.70 
136 ............................ 0.95 0.42 
137 ............................ 0.42 0.19 
138 ............................ 0.00 0.00 
139 ............................ 0.00 0.00 
140 ............................ 0.00 0.00 
141 ............................ 0.00 0.00 
142 ............................ 0.00 0.00 
143 ............................ 0.00 0.00 
144 ............................ 0.00 0.00 
145 ............................ 0.00 0.00 
146 ............................ 0.00 0.00 
147 ............................ 0.00 0.00 
148 ............................ 0.00 0.00 
149 ............................ 0.00 0.00 
150 ............................ 0.00 0.00 
151 ............................ 0.00 0.00 
152 ............................ 0.00 0.00 
153 ............................ 0.00 0.00 
154 ............................ 0.00 0.00 
155 ............................ 0.00 0.00 
156 ............................ 0.00 0.00 
157 ............................ 0.00 0.00 
158 ............................ 0.00 0.00 
159 ............................ 0.00 0.00 
160 ............................ 0.00 0.00 
161 ............................ 0.00 0.00 
162 ............................ 0.00 0.00 
163 ............................ 0.00 0.00 
164 ............................ 0.00 0.00 
165 ............................ 0.00 0.00 
166 ............................ 0.00 0.00 
167 ............................ 0.00 0.00 
168 ............................ 0.00 0.00 
169 ............................ 0.00 0.00 
170 ............................ 0.00 0.00 
171 ............................ 0.00 0.00 
172 ............................ 1.11 0.50 
173 ............................ 2.65 1.18 
174 ............................ 4.45 1.99 
175 ............................ 5.68 2.54 
176 ............................ 6.75 3.02 
177 ............................ 7.59 3.39 
178 ............................ 7.75 3.46 
179 ............................ 7.63 3.41 
180 ............................ 7.67 3.43 
181 ............................ 8.70 3.89 
182 ............................ 10.20 4.56 
183 ............................ 11.92 5.33 
184 ............................ 12.84 5.74 
185 ............................ 13.27 5.93 
186 ............................ 13.38 5.98 
187 ............................ 13.61 6.08 
188 ............................ 14.15 6.33 
189 ............................ 14.84 6.63 
190 ............................ 16.49 7.37 
191 ............................ 18.33 8.19 
192 ............................ 20.36 9.10 
193 ............................ 21.47 9.60 
194 ............................ 22.35 9.99 
195 ............................ 22.96 10.26 
196 ............................ 23.46 10.49 
197 ............................ 23.92 10.69 
198 ............................ 24.42 10.92 
199 ............................ 24.99 11.17 
200 ............................ 25.91 11.58 
201 ............................ 26.26 11.74 
202 ............................ 26.38 11.79 
203 ............................ 26.26 11.74 
204 ............................ 26.49 11.84 
205 ............................ 26.76 11.96 
206 ............................ 27.07 12.10 
207 ............................ 26.64 11.91 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

208 ............................ 25.99 11.62 
209 ............................ 24.77 11.07 
210 ............................ 24.04 10.75 
211 ............................ 23.39 10.46 
212 ............................ 22.73 10.16 
213 ............................ 22.16 9.91 
214 ............................ 21.66 9.68 
215 ............................ 21.39 9.56 
216 ............................ 21.43 9.58 
217 ............................ 20.67 9.24 
218 ............................ 17.98 8.04 
219 ............................ 13.15 5.88 
220 ............................ 7.71 3.45 
221 ............................ 3.30 1.48 
222 ............................ 0.88 0.39 
223 ............................ 0.00 0.00 
224 ............................ 0.00 0.00 
225 ............................ 0.00 0.00 
226 ............................ 0.00 0.00 
227 ............................ 0.00 0.00 
228 ............................ 0.00 0.00 
229 ............................ 0.00 0.00 
230 ............................ 0.00 0.00 
231 ............................ 0.00 0.00 
232 ............................ 0.00 0.00 
233 ............................ 0.00 0.00 
234 ............................ 0.00 0.00 
235 ............................ 0.00 0.00 
236 ............................ 0.00 0.00 
237 ............................ 0.00 0.00 
238 ............................ 0.00 0.00 
239 ............................ 0.00 0.00 
240 ............................ 0.00 0.00 
241 ............................ 0.00 0.00 
242 ............................ 0.00 0.00 
243 ............................ 0.00 0.00 
244 ............................ 0.00 0.00 
245 ............................ 0.00 0.00 
246 ............................ 0.00 0.00 
247 ............................ 0.00 0.00 
248 ............................ 0.00 0.00 
249 ............................ 0.00 0.00 
250 ............................ 0.00 0.00 
251 ............................ 0.00 0.00 
252 ............................ 0.00 0.00 
253 ............................ 0.00 0.00 
254 ............................ 0.00 0.00 
255 ............................ 0.00 0.00 
256 ............................ 0.00 0.00 
257 ............................ 0.00 0.00 
258 ............................ 0.00 0.00 
259 ............................ 0.50 0.22 
260 ............................ 1.57 0.70 
261 ............................ 3.07 1.37 
262 ............................ 4.57 2.04 
263 ............................ 5.65 2.53 
264 ............................ 6.95 3.11 
265 ............................ 8.05 3.60 
266 ............................ 9.13 4.08 
267 ............................ 10.05 4.49 
268 ............................ 11.62 5.19 
269 ............................ 12.92 5.78 
270 ............................ 13.84 6.19 
271 ............................ 14.38 6.43 
272 ............................ 15.64 6.99 
273 ............................ 17.14 7.66 
274 ............................ 18.21 8.14 
275 ............................ 18.90 8.45 
276 ............................ 19.44 8.69 
277 ............................ 20.09 8.98 
278 ............................ 21.89 9.79 
279 ............................ 24.15 10.80 
280 ............................ 26.26 11.74 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

281 ............................ 26.95 12.05 
282 ............................ 27.03 12.08 
283 ............................ 27.30 12.20 
284 ............................ 28.10 12.56 
285 ............................ 29.44 13.16 
286 ............................ 30.78 13.76 
287 ............................ 32.09 14.35 
288 ............................ 33.24 14.86 
289 ............................ 34.46 15.40 
290 ............................ 35.42 15.83 
291 ............................ 35.88 16.04 
292 ............................ 36.03 16.11 
293 ............................ 35.84 16.02 
294 ............................ 35.65 15.94 
295 ............................ 35.31 15.78 
296 ............................ 35.19 15.73 
297 ............................ 35.12 15.70 
298 ............................ 35.12 15.70 
299 ............................ 35.04 15.66 
300 ............................ 35.08 15.68 
301 ............................ 35.04 15.66 
302 ............................ 35.34 15.80 
303 ............................ 35.50 15.87 
304 ............................ 35.77 15.99 
305 ............................ 35.81 16.01 
306 ............................ 35.92 16.06 
307 ............................ 36.23 16.20 
308 ............................ 36.42 16.28 
309 ............................ 36.65 16.38 
310 ............................ 36.26 16.21 
311 ............................ 36.07 16.12 
312 ............................ 35.84 16.02 
313 ............................ 35.96 16.08 
314 ............................ 36.00 16.09 
315 ............................ 35.57 15.90 
316 ............................ 35.00 15.65 
317 ............................ 34.08 15.24 
318 ............................ 33.39 14.93 
319 ............................ 32.20 14.39 
320 ............................ 30.32 13.55 
321 ............................ 28.48 12.73 
322 ............................ 26.95 12.05 
323 ............................ 26.18 11.70 
324 ............................ 25.38 11.35 
325 ............................ 24.77 11.07 
326 ............................ 23.46 10.49 
327 ............................ 22.39 10.01 
328 ............................ 20.97 9.37 
329 ............................ 20.09 8.98 
330 ............................ 18.90 8.45 
331 ............................ 18.17 8.12 
332 ............................ 16.48 7.37 
333 ............................ 15.07 6.74 
334 ............................ 12.23 5.47 
335 ............................ 10.08 4.51 
336 ............................ 7.71 3.45 
337 ............................ 7.32 3.27 
338 ............................ 8.63 3.86 
339 ............................ 10.77 4.81 
340 ............................ 12.65 5.66 
341 ............................ 13.88 6.20 
342 ............................ 15.03 6.72 
343 ............................ 15.64 6.99 
344 ............................ 16.99 7.60 
345 ............................ 17.98 8.04 
346 ............................ 19.13 8.55 
347 ............................ 18.67 8.35 
348 ............................ 18.25 8.16 
349 ............................ 18.17 8.12 
350 ............................ 18.40 8.23 
351 ............................ 19.63 8.78 
352 ............................ 20.32 9.08 
353 ............................ 21.43 9.58 
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Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

354 ............................ 21.47 9.60 
355 ............................ 21.97 9.82 
356 ............................ 22.27 9.96 
357 ............................ 22.69 10.14 
358 ............................ 23.15 10.35 
359 ............................ 23.69 10.59 
360 ............................ 23.96 10.71 
361 ............................ 24.27 10.85 
362 ............................ 24.34 10.88 
363 ............................ 24.50 10.95 
364 ............................ 24.42 10.92 
365 ............................ 24.38 10.90 
366 ............................ 24.31 10.87 
367 ............................ 24.23 10.83 
368 ............................ 24.69 11.04 
369 ............................ 25.11 11.23 
370 ............................ 25.53 11.41 
371 ............................ 25.38 11.35 
372 ............................ 24.58 10.99 
373 ............................ 23.77 10.63 
374 ............................ 23.54 10.52 
375 ............................ 23.50 10.51 
376 ............................ 24.15 10.80 
377 ............................ 24.30 10.86 
378 ............................ 24.15 10.80 
379 ............................ 23.19 10.37 
380 ............................ 22.50 10.06 
381 ............................ 21.93 9.80 
382 ............................ 21.85 9.77 
383 ............................ 21.55 9.63 
384 ............................ 21.89 9.79 
385 ............................ 21.97 9.82 
386 ............................ 21.97 9.82 
387 ............................ 22.01 9.84 
388 ............................ 21.85 9.77 
389 ............................ 21.62 9.67 
390 ............................ 21.62 9.67 
391 ............................ 22.01 9.84 
392 ............................ 22.81 10.20 
393 ............................ 23.54 10.52 
394 ............................ 24.38 10.90 
395 ............................ 24.80 11.09 
396 ............................ 24.61 11.00 
397 ............................ 23.12 10.34 
398 ............................ 21.62 9.67 
399 ............................ 19.90 8.90 
400 ............................ 18.86 8.43 
401 ............................ 17.79 7.95 
402 ............................ 17.25 7.71 
403 ............................ 16.91 7.56 
404 ............................ 16.75 7.49 
405 ............................ 16.75 7.49 
406 ............................ 16.87 7.54 
407 ............................ 16.37 7.32 
408 ............................ 16.37 7.32 
409 ............................ 16.49 7.37 
410 ............................ 17.21 7.69 
411 ............................ 17.41 7.78 
412 ............................ 17.37 7.77 
413 ............................ 16.87 7.54 
414 ............................ 16.72 7.47 
415 ............................ 16.22 7.25 
416 ............................ 15.76 7.05 
417 ............................ 14.72 6.58 
418 ............................ 13.69 6.12 
419 ............................ 12.00 5.36 
420 ............................ 10.43 4.66 
421 ............................ 8.71 3.89 
422 ............................ 7.44 3.33 
423 ............................ 5.71 2.55 
424 ............................ 4.22 1.89 
425 ............................ 2.30 1.03 
426 ............................ 1.00 0.45 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

427 ............................ 0.00 0.00 
428 ............................ 0.61 0.27 
429 ............................ 1.19 0.53 
430 ............................ 1.61 0.72 
431 ............................ 1.53 0.68 
432 ............................ 2.34 1.05 
433 ............................ 4.29 1.92 
434 ............................ 7.25 3.24 
435 ............................ 10.20 4.56 
436 ............................ 12.46 5.57 
437 ............................ 14.53 6.50 
438 ............................ 16.22 7.25 
439 ............................ 17.87 7.99 
440 ............................ 19.74 8.82 
441 ............................ 21.01 9.39 
442 ............................ 22.23 9.94 
443 ............................ 22.62 10.11 
444 ............................ 23.61 10.55 
445 ............................ 24.88 11.12 
446 ............................ 26.15 11.69 
447 ............................ 26.99 12.07 
448 ............................ 27.56 12.32 
449 ............................ 28.18 12.60 
450 ............................ 28.94 12.94 
451 ............................ 29.83 13.34 
452 ............................ 30.78 13.76 
453 ............................ 31.82 14.22 
454 ............................ 32.78 14.65 
455 ............................ 33.24 14.86 
456 ............................ 33.47 14.96 
457 ............................ 33.31 14.89 
458 ............................ 33.08 14.79 
459 ............................ 32.78 14.65 
460 ............................ 32.39 14.48 
461 ............................ 32.13 14.36 
462 ............................ 31.82 14.22 
463 ............................ 31.55 14.10 
464 ............................ 31.25 13.97 
465 ............................ 30.94 13.83 
466 ............................ 30.71 13.73 
467 ............................ 30.56 13.66 
468 ............................ 30.79 13.76 
469 ............................ 31.13 13.92 
470 ............................ 31.55 14.10 
471 ............................ 31.51 14.09 
472 ............................ 31.47 14.07 
473 ............................ 31.44 14.05 
474 ............................ 31.51 14.09 
475 ............................ 31.59 14.12 
476 ............................ 31.67 14.16 
477 ............................ 32.01 14.31 
478 ............................ 32.63 14.59 
479 ............................ 33.39 14.93 
480 ............................ 34.31 15.34 
481 ............................ 34.81 15.56 
482 ............................ 34.20 15.29 
483 ............................ 32.39 14.48 
484 ............................ 30.29 13.54 
485 ............................ 28.56 12.77 
486 ............................ 26.45 11.82 
487 ............................ 24.79 11.08 
488 ............................ 23.12 10.34 
489 ............................ 20.73 9.27 
490 ............................ 18.33 8.19 
491 ............................ 15.72 7.03 
492 ............................ 13.11 5.86 
493 ............................ 10.47 4.68 
494 ............................ 7.82 3.50 
495 ............................ 5.70 2.55 
496 ............................ 3.57 1.60 
497 ............................ 0.92 0.41 
498 ............................ 0.00 0.00 
499 ............................ 0.00 0.00 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

500 ............................ 0.00 0.00 
501 ............................ 0.00 0.00 
502 ............................ 0.00 0.00 
503 ............................ 0.00 0.00 
504 ............................ 0.00 0.00 
505 ............................ 0.00 0.00 
506 ............................ 0.00 0.00 
507 ............................ 0.00 0.00 
508 ............................ 0.00 0.00 
509 ............................ 0.00 0.00 
510 ............................ 0.00 0.00 
511 ............................ 0.00 0.00 
512 ............................ 0.00 0.00 
513 ............................ 0.00 0.00 
514 ............................ 0.00 0.00 
515 ............................ 0.00 0.00 
516 ............................ 0.00 0.00 
517 ............................ 0.00 0.00 
518 ............................ 0.00 0.00 
519 ............................ 0.00 0.00 
520 ............................ 0.00 0.00 
521 ............................ 0.00 0.00 
522 ............................ 0.50 0.22 
523 ............................ 1.50 0.67 
524 ............................ 3.00 1.34 
525 ............................ 4.50 2.01 
526 ............................ 5.80 2.59 
527 ............................ 6.52 2.91 
528 ............................ 6.75 3.02 
529 ............................ 6.44 2.88 
530 ............................ 6.17 2.76 
531 ............................ 6.33 2.83 
532 ............................ 6.71 3.00 
533 ............................ 7.40 3.31 
534 ............................ 7.67 3.43 
535 ............................ 7.33 3.28 
536 ............................ 6.71 3.00 
537 ............................ 6.41 2.87 
538 ............................ 6.60 2.95 
539 ............................ 6.56 2.93 
540 ............................ 5.94 2.66 
541 ............................ 5.45 2.44 
542 ............................ 5.87 2.62 
543 ............................ 6.71 3.00 
544 ............................ 7.56 3.38 
545 ............................ 7.59 3.39 
546 ............................ 7.63 3.41 
547 ............................ 7.67 3.43 
548 ............................ 7.67 3.43 
549 ............................ 7.48 3.34 
550 ............................ 7.29 3.26 
551 ............................ 7.29 3.26 
552 ............................ 7.40 3.31 
553 ............................ 7.48 3.34 
554 ............................ 7.52 3.36 
555 ............................ 7.52 3.36 
556 ............................ 7.48 3.34 
557 ............................ 7.44 3.33 
558 ............................ 7.28 3.25 
559 ............................ 7.21 3.22 
560 ............................ 7.09 3.17 
561 ............................ 7.06 3.16 
562 ............................ 7.29 3.26 
563 ............................ 7.75 3.46 
564 ............................ 8.55 3.82 
565 ............................ 9.09 4.06 
566 ............................ 10.04 4.49 
567 ............................ 11.12 4.97 
568 ............................ 12.46 5.57 
569 ............................ 13.00 5.81 
570 ............................ 14.26 6.37 
571 ............................ 15.37 6.87 
572 ............................ 17.02 7.61 
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Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

573 ............................ 18.17 8.12 
574 ............................ 19.21 8.59 
575 ............................ 20.17 9.02 
576 ............................ 20.66 9.24 
577 ............................ 21.12 9.44 
578 ............................ 21.43 9.58 
579 ............................ 22.66 10.13 
580 ............................ 23.92 10.69 
581 ............................ 25.42 11.36 
582 ............................ 25.53 11.41 
583 ............................ 26.68 11.93 
584 ............................ 28.14 12.58 
585 ............................ 30.06 13.44 
586 ............................ 30.94 13.83 
587 ............................ 31.63 14.14 
588 ............................ 32.36 14.47 
589 ............................ 33.24 14.86 
590 ............................ 33.66 15.05 
591 ............................ 34.12 15.25 
592 ............................ 35.92 16.06 
593 ............................ 37.72 16.86 
594 ............................ 39.26 17.55 
595 ............................ 39.45 17.64 
596 ............................ 39.83 17.81 
597 ............................ 40.18 17.96 
598 ............................ 40.48 18.10 
599 ............................ 40.75 18.22 
600 ............................ 41.02 18.34 
601 ............................ 41.36 18.49 
602 ............................ 41.79 18.68 
603 ............................ 42.40 18.95 
604 ............................ 42.82 19.14 
605 ............................ 43.05 19.25 
606 ............................ 43.09 19.26 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

607 ............................ 43.24 19.33 
608 ............................ 43.59 19.49 
609 ............................ 44.01 19.67 
610 ............................ 44.35 19.83 
611 ............................ 44.55 19.92 
612 ............................ 44.82 20.04 
613 ............................ 45.05 20.14 
614 ............................ 45.31 20.26 
615 ............................ 45.58 20.38 
616 ............................ 46.00 20.56 
617 ............................ 46.31 20.70 
618 ............................ 46.54 20.81 
619 ............................ 46.61 20.84 
620 ............................ 46.92 20.98 
621 ............................ 47.19 21.10 
622 ............................ 47.46 21.22 
623 ............................ 47.54 21.25 
624 ............................ 47.54 21.25 
625 ............................ 47.54 21.25 
626 ............................ 47.50 21.23 
627 ............................ 47.50 21.23 
628 ............................ 47.50 21.23 
629 ............................ 47.31 21.15 
630 ............................ 47.04 21.03 
631 ............................ 46.77 20.91 
632 ............................ 45.54 20.36 
633 ............................ 43.24 19.33 
634 ............................ 41.52 18.56 
635 ............................ 39.79 17.79 
636 ............................ 38.07 17.02 
637 ............................ 36.34 16.25 
638 ............................ 34.04 15.22 
639 ............................ 32.45 14.51 
640 ............................ 30.86 13.80 

Time 
(sec) 

Speed 
(mph) 

Speed 
(m/s) 

641 ............................ 28.83 12.89 
642 ............................ 26.45 11.82 
643 ............................ 24.27 10.85 
644 ............................ 22.04 9.85 
645 ............................ 19.82 8.86 
646 ............................ 17.04 7.62 
647 ............................ 14.26 6.37 
648 ............................ 11.52 5.15 
649 ............................ 8.78 3.93 
650 ............................ 7.17 3.21 
651 ............................ 5.56 2.49 
652 ............................ 3.72 1.66 
653 ............................ 3.38 1.51 
654 ............................ 3.11 1.39 
655 ............................ 2.58 1.15 
656 ............................ 1.66 0.74 
657 ............................ 0.67 0.30 
658 ............................ 0.00 0.00 
659 ............................ 0.00 0.00 
660 ............................ 0.00 0.00 
661 ............................ 0.00 0.00 
662 ............................ 0.00 0.00 
663 ............................ 0.00 0.00 
664 ............................ 0.00 0.00 
665 ............................ 0.00 0.00 
666 ............................ 0.00 0.00 
667 ............................ 0.00 0.00 
668 ............................ 0.00 0.00 

Appendix II to Part 1037—Power Take- 
Off Test Cycle 

Cycle simulation Mode Start time of mode Normalized pres-
sure, circuit 1 (%) 

Normalized pres-
sure, circuit 2 (%) 

Utility ........................................................................................ 0 0 0.0 0.0 
Utility ........................................................................................ 1 33 80.5 0.0 
Utility ........................................................................................ 2 40 0.0 0.0 
Utility ........................................................................................ 3 145 83.5 0.0 
Utility ........................................................................................ 4 289 0.0 0.0 
Refuse ...................................................................................... 5 361 0.0 13.0 
Refuse ...................................................................................... 6 363 0.0 38.0 
Refuse ...................................................................................... 7 373 0.0 53.0 
Refuse ...................................................................................... 8 384 0.0 73.0 
Refuse ...................................................................................... 9 388 0.0 0.0 
Refuse ...................................................................................... 10 401 0.0 13.0 
Refuse ...................................................................................... 11 403 0.0 38.0 
Refuse ...................................................................................... 12 413 0.0 53.0 
Refuse ...................................................................................... 13 424 0.0 73.0 
Refuse ...................................................................................... 14 442 11.2 0.0 
Refuse ...................................................................................... 15 468 29.3 0.0 
Refuse ...................................................................................... 16 473 0.0 0.0 
Refuse ...................................................................................... 17 486 11.2 0.0 
Refuse ...................................................................................... 18 512 29.3 0.0 
Refuse ...................................................................................... 19 517 0.0 0.0 
Refuse ...................................................................................... 20 530 12.8 11.1 
Refuse ...................................................................................... 21 532 12.8 38.2 
Refuse ...................................................................................... 22 541 12.8 53.4 
Refuse ...................................................................................... 23 550 12.8 73.5 
Refuse ...................................................................................... 24 553 0.0 0.0 
Refuse ...................................................................................... 25 566 12.8 11.1 
Refuse ...................................................................................... 26 568 12.8 38.2 
Refuse ...................................................................................... 27 577 12.8 53.4 
Refuse ...................................................................................... 28 586 12.8 73.5 
Refuse ...................................................................................... 29 589 0.0 0.0 
Refuse ...................................................................................... 30 600 0.0 0.0 
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Appendix III to Part 1037—Emission 
Control Identifiers 

This appendix identifies abbreviations for 
emission control information labels, as 
required under § 1037.135. 

Vehicle Speed Limiters 

—VSL—Vehicle speed limiter 
—VSLS—‘‘Soft-top’’ vehicle speed limiter 
—VSLE—Expiring vehicle speed limiter 
—VSLD—Vehicle speed limiter with both 

‘‘soft-top’’ and expiration 

Idle Reduction Technology 

—IRT5—Engine shutoff after 5 minutes or 
less of idling 

—IRTE—Expiring engine shutoff 

Tires 

—LRRA—Low rolling resistance tires (all) 
—LRRD—Low rolling resistance tires (drive) 
—LRRS—Low rolling resistance tires (steer) 

Aerodynamic Components 

—ATS—Aerodynamic side skirt and/or fuel 
tank fairing 

—ARF—Aerodynamic roof fairing 
—ARFR—Adjustable height aerodynamic 

roof fairing 
—TGR—Gap reducing tractor fairing (tractor 

to trailer gap) 
—TGRT—Gap reducing trailer fairing (tractor 

to trailer gap) 
—TATS—Trailer aerodynamic side skirt 
—TARF—Trailer aerodynamic rear fairing 
—TAUD—Trailer aerodynamic underbody 

device 

Other Components 

—ADVH—Vehicle includes advanced hybrid 
technology components 

—ADVO—Vehicle includes other advanced 
technology components (i.e., non-hybrid 
system) 

—INV—Vehicle includes innovative (off- 
cycle) technology components 

—ATI—Automatic tire inflation system 
—WRTW—Weight-reducing trailer wheels 
—WRTC—Weight-reducing trailer upper 

coupler plate 
—WRTS—Weight-reducing trailer axle sub- 

frames 
—WBSW—Wide-based single trailer tires 

with steel wheel 
—WBAW—Wide-based single trailer tires 

with aluminum wheel 
—WBLW—Wide-based single trailer tires 

with light-weight aluminum alloy wheel 
—DWSW—Dual-wide trailer tires with steel 

wheel 
—DWAW—Dual-wide trailer tires with 

aluminum wheel 
—DWLW—Dual-wide trailer tires with light- 

weight aluminum alloy wheel 

Appendix IV to Part 1037—Heavy-Duty 
Grade Profile for Phase 2 Steady-State 
Test Cycles 

Distance 
(m) 

Grade 
(%) 

0 .................................................... 0 
2 .................................................... 0 
5 .................................................... 0 
7 .................................................... ¥0.01 
10 .................................................. ¥0.03 

Distance 
(m) 

Grade 
(%) 

12 .................................................. ¥0.04 
15 .................................................. ¥0.04 
17 .................................................. ¥0.07 
20 .................................................. ¥0.09 
22 .................................................. ¥0.1 
25 .................................................. ¥0.12 
27 .................................................. ¥0.12 
29 .................................................. ¥0.13 
32 .................................................. ¥0.15 
145 ................................................ ¥0.15 
148 ................................................ ¥0.16 
256 ................................................ ¥0.16 
258 ................................................ ¥0.17 
263 ................................................ ¥0.17 
266 ................................................ ¥0.18 
273 ................................................ ¥0.18 
275 ................................................ ¥0.19 
354 ................................................ ¥0.19 
357 ................................................ ¥0.18 
374 ................................................ ¥0.18 
376 ................................................ ¥0.17 
391 ................................................ ¥0.17 
394 ................................................ ¥0.16 
455 ................................................ ¥0.16 
457 ................................................ ¥0.15 
470 ................................................ ¥0.15 
472 ................................................ ¥0.14 
602 ................................................ ¥0.14 
605 ................................................ ¥0.15 
720 ................................................ ¥0.15 
723 ................................................ ¥0.14 
770 ................................................ ¥0.14 
772 ................................................ ¥0.15 
782 ................................................ ¥0.15 
784 ................................................ ¥0.16 
794 ................................................ ¥0.16 
797 ................................................ ¥0.17 
807 ................................................ ¥0.17 
809 ................................................ ¥0.18 
917 ................................................ ¥0.18 
920 ................................................ ¥0.17 
922 ................................................ ¥0.17 
925 ................................................ ¥0.16 
927 ................................................ ¥0.15 
930 ................................................ ¥0.15 
932 ................................................ ¥0.14 
934 ................................................ ¥0.14 
937 ................................................ ¥0.13 
939 ................................................ ¥0.12 
942 ................................................ ¥0.12 
944 ................................................ ¥0.11 
947 ................................................ ¥0.11 
949 ................................................ ¥0.1 
952 ................................................ ¥0.1 
954 ................................................ ¥0.09 
957 ................................................ ¥0.08 
959 ................................................ ¥0.08 
962 ................................................ ¥0.07 
1038 .............................................. ¥0.07 
1040 .............................................. 0 
1043 .............................................. 0.06 
1045 .............................................. 0.13 
1048 .............................................. 0.19 
1050 .............................................. 0.26 
1052 .............................................. 0.32 
1055 .............................................. 0.38 
1057 .............................................. 0.45 
1060 .............................................. 0.51 
1062 .............................................. 0.58 
1111 .............................................. 0.58 
1114 .............................................. 0.62 
1116 .............................................. 0.67 
1119 .............................................. 0.71 

Distance 
(m) 

Grade 
(%) 

1121 .............................................. 0.71 
1124 .............................................. 0.8 
1126 .............................................. 0.85 
1128 .............................................. 0.89 
1131 .............................................. 0.94 
1133 .............................................. 0.99 
1136 .............................................. 1.03 
1163 .............................................. 1.03 
1165 .............................................. 1.17 
1168 .............................................. 1.24 
1170 .............................................. 1.24 
1172 .............................................. 1.38 
1175 .............................................. 1.45 
1177 .............................................. 1.52 
1180 .............................................. 1.59 
1182 .............................................. 1.66 
1185 .............................................. 1.73 
1258 .............................................. 1.73 
1260 .............................................. 1.74 
1262 .............................................. 1.75 
1265 .............................................. 1.76 
1267 .............................................. 1.76 
1270 .............................................. 1.77 
1272 .............................................. 1.78 
1275 .............................................. 1.79 
1277 .............................................. 1.8 
1279 .............................................. 1.81 
1282 .............................................. 1.82 
1357 .............................................. 1.82 
1360 .............................................. 1.81 
1364 .............................................. 1.81 
1367 .............................................. 1.8 
1372 .............................................. 1.8 
1374 .............................................. 1.79 
1377 .............................................. 1.79 
1379 .............................................. 1.78 
1384 .............................................. 1.78 
1386 .............................................. 1.77 
1394 .............................................. 1.77 
1396 .............................................. 1.76 
1401 .............................................. 1.76 
1403 .............................................. 1.75 
1486 .............................................. 1.75 
1488 .............................................. 1.76 
1561 .............................................. 1.76 
1564 .............................................. 1.77 
1598 .............................................. 1.77 
1600 .............................................. 1.78 
1695 .............................................. 1.78 
1698 .............................................. 1.77 
1703 .............................................. 1.77 
1705 .............................................. 1.76 
1710 .............................................. 1.76 
1713 .............................................. 1.75 
1717 .............................................. 1.75 
1720 .............................................. 1.74 
1725 .............................................. 1.74 
1727 .............................................. 1.73 
1735 .............................................. 1.73 
1737 .............................................. 1.72 
1742 .............................................. 1.72 
1744 .............................................. 1.71 
1769 .............................................. 1.71 
1771 .............................................. 1.7 
1774 .............................................. 1.69 
1776 .............................................. 1.68 
1778 .............................................. 1.67 
1781 .............................................. 1.66 
1783 .............................................. 1.65 
1786 .............................................. 1.64 
1788 .............................................. 1.63 
1791 .............................................. 1.62 
1793 .............................................. 1.61 
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Distance 
(m) 

Grade 
(%) 

1818 .............................................. 1.61 
1820 .............................................. 1.58 
1822 .............................................. 1.55 
1825 .............................................. 1.52 
1827 .............................................. 1.49 
1830 .............................................. 1.46 
1832 .............................................. 1.43 
1835 .............................................. 1.41 
1837 .............................................. 1.38 
1840 .............................................. 1.35 
1842 .............................................. 1.32 
1940 .............................................. 1.32 
1943 .............................................. 1.27 
1945 .............................................. 1.21 
1947 .............................................. 1.16 
1950 .............................................. 1.11 
1952 .............................................. 1.06 
1955 .............................................. 1.01 
1957 .............................................. 0.96 
1960 .............................................. 0.91 
1962 .............................................. 0.85 
1965 .............................................. 0.8 
1989 .............................................. 0.8 
1992 .............................................. 0.77 
1994 .............................................. 0.74 
1997 .............................................. 0.71 
1999 .............................................. 0.71 
2002 .............................................. 0.65 
2004 .............................................. 0.61 
2006 .............................................. 0.58 
2009 .............................................. 0.55 
2011 .............................................. 0.52 
2014 .............................................. 0.49 
2016 .............................................. 0.44 
2019 .............................................. 0.38 
2021 .............................................. 0.33 
2024 .............................................. 0.28 
2026 .............................................. 0.23 
2029 .............................................. 0.18 
2031 .............................................. 0.12 
2034 .............................................. 0.07 
2036 .............................................. 0.02 
2038 .............................................. ¥0.03 
2165 .............................................. ¥0.03 
2167 .............................................. ¥0.09 
2170 .............................................. ¥0.12 
2172 .............................................. ¥0.15 
2175 .............................................. ¥0.18 
2177 .............................................. ¥0.2 
2180 .............................................. ¥0.23 
2182 .............................................. ¥0.26 
2185 .............................................. ¥0.26 
2187 .............................................. ¥0.32 
2190 .............................................. ¥0.33 
2192 .............................................. ¥0.34 
2194 .............................................. ¥0.36 
2197 .............................................. ¥0.37 
2199 .............................................. ¥0.38 
2202 .............................................. ¥0.39 
2204 .............................................. ¥0.41 
2207 .............................................. ¥0.42 
2209 .............................................. ¥0.43 
2212 .............................................. ¥0.45 
2269 .............................................. ¥0.45 
2271 .............................................. ¥0.46 
2278 .............................................. ¥0.46 
2281 .............................................. ¥0.47 
2288 .............................................. ¥0.47 
2291 .............................................. ¥0.48 
2298 .............................................. ¥0.48 
2301 .............................................. ¥0.49 
2308 .............................................. ¥0.49 
2311 .............................................. ¥0.5 

Distance 
(m) 

Grade 
(%) 

2360 .............................................. ¥0.5 
2362 .............................................. ¥0.49 
2367 .............................................. ¥0.49 
2370 .............................................. ¥0.48 
2377 .............................................. ¥0.48 
2380 .............................................. ¥0.47 
2436 .............................................. ¥0.47 
2439 .............................................. ¥0.46 
2483 .............................................. ¥0.46 
2485 .............................................. ¥0.45 
2508 .............................................. ¥0.45 
2510 .............................................. ¥0.44 
2530 .............................................. ¥0.44 
2532 .............................................. ¥0.43 
2672 .............................................. ¥0.43 
2675 .............................................. ¥0.44 
2694 .............................................. ¥0.44 
2697 .............................................. ¥0.45 
2717 .............................................. ¥0.45 
2719 .............................................. ¥0.46 
2817 .............................................. ¥0.46 
2820 .............................................. ¥0.47 
2881 .............................................. ¥0.47 
2884 .............................................. ¥0.46 
2899 .............................................. ¥0.46 
2901 .............................................. ¥0.45 
2916 .............................................. ¥0.45 
2918 .............................................. ¥0.44 
3034 .............................................. ¥0.44 
3036 .............................................. ¥0.43 
3157 .............................................. ¥0.43 
3159 .............................................. ¥0.42 
3233 .............................................. ¥0.42 
3236 .............................................. ¥0.43 
3398 .............................................. ¥0.43 
3401 .............................................. ¥0.42 
3570 .............................................. ¥0.42 
3573 .............................................. ¥0.43 
3580 .............................................. ¥0.43 
3583 .............................................. ¥0.44 
3588 .............................................. ¥0.44 
3590 .............................................. ¥0.45 
3789 .............................................. ¥0.45 
3792 .............................................. ¥0.44 
3802 .............................................. ¥0.44 
3804 .............................................. ¥0.43 
3861 .............................................. ¥0.43 
3863 .............................................. ¥0.45 
3866 .............................................. ¥0.47 
3868 .............................................. ¥0.49 
3871 .............................................. ¥0.51 
3873 .............................................. ¥0.53 
3875 .............................................. ¥0.55 
3878 .............................................. ¥0.57 
3880 .............................................. ¥0.59 
3883 .............................................. ¥0.59 
3885 .............................................. ¥0.63 
3984 .............................................. ¥0.63 
3986 .............................................. ¥0.65 
3989 .............................................. ¥0.66 
3991 .............................................. ¥0.68 
3994 .............................................. ¥0.69 
3996 .............................................. ¥0.71 
3999 .............................................. ¥0.72 
4001 .............................................. ¥0.74 
4004 .............................................. ¥0.75 
4006 .............................................. ¥0.75 
4008 .............................................. ¥0.78 
4011 .............................................. ¥0.8 
4013 .............................................. ¥0.81 
4016 .............................................. ¥0.83 
4018 .............................................. ¥0.84 
4021 .............................................. ¥0.84 

Distance 
(m) 

Grade 
(%) 

4023 .............................................. ¥0.87 
4026 .............................................. ¥0.89 
4028 .............................................. ¥0.9 
4031 .............................................. ¥0.92 
4033 .............................................. ¥0.93 
4110 .............................................. ¥0.93 
4112 .............................................. ¥0.95 
4115 .............................................. ¥0.99 
4117 .............................................. ¥1 
4119 .............................................. ¥1.02 
4122 .............................................. ¥1.04 
4124 .............................................. ¥1.06 
4127 .............................................. ¥1.07 
4129 .............................................. ¥1.09 
4132 .............................................. ¥1.11 
4233 .............................................. ¥1.11 
4236 .............................................. ¥1.1 
4243 .............................................. ¥1.1 
4246 .............................................. ¥1.09 
4288 .............................................. ¥1.09 
4290 .............................................. ¥1.08 
4385 .............................................. ¥1.08 
4387 .............................................. ¥1.07 
4399 .............................................. ¥1.07 
4402 .............................................. ¥1.06 
4429 .............................................. ¥1.06 
4432 .............................................. ¥1.04 
4434 .............................................. ¥1.03 
4437 .............................................. ¥1.01 
4439 .............................................. ¥0.99 
4442 .............................................. ¥0.97 
4444 .............................................. ¥0.97 
4447 .............................................. ¥0.93 
4449 .............................................. ¥0.91 
4452 .............................................. ¥0.9 
4454 .............................................. ¥0.88 
4553 .............................................. ¥0.88 
4556 .............................................. ¥0.83 
4558 .............................................. ¥0.83 
4561 .............................................. ¥0.74 
4563 .............................................. ¥0.74 
4566 .............................................. ¥0.64 
4568 .............................................. ¥0.59 
4571 .............................................. ¥0.55 
4573 .............................................. ¥0.5 
4576 .............................................. ¥0.45 
4578 .............................................. ¥0.41 
4603 .............................................. ¥0.41 
4605 .............................................. ¥0.39 
4608 .............................................. ¥0.37 
4610 .............................................. ¥0.35 
4613 .............................................. ¥0.33 
4615 .............................................. ¥0.32 
4618 .............................................. ¥0.3 
4620 .............................................. ¥0.28 
4623 .............................................. ¥0.26 
4625 .............................................. ¥0.24 
4628 .............................................. ¥0.23 
4652 .............................................. ¥0.23 
4655 .............................................. ¥0.2 
4657 .............................................. ¥0.2 
4660 .............................................. ¥0.16 
4662 .............................................. ¥0.14 
4665 .............................................. ¥0.11 
4667 .............................................. ¥0.09 
4670 .............................................. ¥0.07 
4672 .............................................. ¥0.05 
4675 .............................................. ¥0.02 
4677 .............................................. 0 
4751 .............................................. 0 
4753 .............................................. ¥0.01 
4756 .............................................. ¥0.01 
4758 .............................................. ¥0.02 
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Distance 
(m) 

Grade 
(%) 

4760 .............................................. ¥0.02 
4763 .............................................. ¥0.03 
4765 .............................................. ¥0.03 
4768 .............................................. ¥0.04 
4770 .............................................. ¥0.04 
4773 .............................................. ¥0.05 
4873 .............................................. ¥0.05 
4875 .............................................. ¥0.06 
4880 .............................................. ¥0.06 
4883 .............................................. ¥0.07 
4885 .............................................. ¥0.07 
4888 .............................................. ¥0.08 
4893 .............................................. ¥0.08 
4895 .............................................. ¥0.09 
4976 .............................................. ¥0.09 
4979 .............................................. ¥0.08 
4981 .............................................. ¥0.08 
4984 .............................................. ¥0.07 
4991 .............................................. ¥0.07 
4993 .............................................. ¥0.06 
5072 .............................................. ¥0.06 
5075 .............................................. ¥0.05 
5084 .............................................. ¥0.05 
5087 .............................................. ¥0.04 
5094 .............................................. ¥0.04 
5097 .............................................. ¥0.03 
5107 .............................................. ¥0.03 
5109 .............................................. ¥0.02 
5200 .............................................. ¥0.02 
5202 .............................................. ¥0.03 
5210 .............................................. ¥0.03 
5212 .............................................. ¥0.04 
5340 .............................................. ¥0.04 
5343 .............................................. ¥0.03 
5345 .............................................. ¥0.03 
5347 .............................................. ¥0.02 
5352 .............................................. ¥0.02 
5355 .............................................. ¥0.01 
5357 .............................................. 0 
5360 .............................................. 0 
5362 .............................................. 0.01 
5414 .............................................. 0.01 
5416 .............................................. 0.05 
5419 .............................................. 0.05 
5421 .............................................. 0.12 
5424 .............................................. 0.15 
5426 .............................................. 0.19 
5429 .............................................. 0.22 
5431 .............................................. 0.26 
5434 .............................................. 0.29 
5436 .............................................. 0.33 
5438 .............................................. 0.36 
5512 .............................................. 0.36 
5515 .............................................. 0.41 
5517 .............................................. 0.47 
5519 .............................................. 0.52 
5522 .............................................. 0.57 
5524 .............................................. 0.62 
5527 .............................................. 0.68 
5529 .............................................. 0.73 
5532 .............................................. 0.78 
5534 .............................................. 0.84 
5537 .............................................. 0.89 
5561 .............................................. 0.89 
5564 .............................................. 0.9 
5566 .............................................. 0.91 
5568 .............................................. 0.92 
5571 .............................................. 0.92 
5573 .............................................. 0.93 
5576 .............................................. 0.94 
5578 .............................................. 0.95 
5581 .............................................. 0.96 
5583 .............................................. 0.97 

Distance 
(m) 

Grade 
(%) 

5586 .............................................. 0.98 
5588 .............................................. 1 
5590 .............................................. 1.02 
5593 .............................................. 1.03 
5595 .............................................. 1.05 
5598 .............................................. 1.07 
5600 .............................................. 1.09 
5603 .............................................. 1.11 
5605 .............................................. 1.13 
5608 .............................................. 1.15 
5610 .............................................. 1.17 
5612 .............................................. 1.18 
5615 .............................................. 1.19 
5617 .............................................. 1.2 
5620 .............................................. 1.21 
5622 .............................................. 1.21 
5625 .............................................. 1.23 
5627 .............................................. 1.24 
5630 .............................................. 1.25 
5632 .............................................. 1.26 
5634 .............................................. 1.27 
5732 .............................................. 1.27 
5734 .............................................. 1.26 
5739 .............................................. 1.26 
5742 .............................................. 1.25 
5749 .............................................. 1.25 
5752 .............................................. 1.24 
5759 .............................................. 1.24 
5761 .............................................. 1.23 
5769 .............................................. 1.23 
5771 .............................................. 1.22 
5776 .............................................. 1.22 
5779 .............................................. 1.21 
5810 .............................................. 1.21 
5813 .............................................. 1.2 
5825 .............................................. 1.2 
5828 .............................................. 1.19 
5977 .............................................. 1.19 
5980 .............................................. 1.2 
5997 .............................................. 1.2 
5999 .............................................. 1.21 
6102 .............................................. 1.21 
6105 .............................................. 1.2 
6122 .............................................. 1.2 
6124 .............................................. 1.19 
6166 .............................................. 1.19 
6169 .............................................. 1.2 
6205 .............................................. 1.2 
6208 .............................................. 1.21 
6215 .............................................. 1.21 
6218 .............................................. 1.22 
6299 .............................................. 1.22 
6301 .............................................. 1.21 
6306 .............................................. 1.21 
6308 .............................................. 1.19 
6311 .............................................. 1.19 
6313 .............................................. 1.18 
6316 .............................................. 1.18 
6318 .............................................. 1.17 
6370 .............................................. 1.17 
6372 .............................................. 1.16 
6375 .............................................. 1.15 
6377 .............................................. 1.15 
6380 .............................................. 1.14 
6382 .............................................. 1.14 
6385 .............................................. 1.13 
6387 .............................................. 1.13 
6389 .............................................. 1.12 
6392 .............................................. 1.11 
6419 .............................................. 1.11 
6421 .............................................. 1.07 
6424 .............................................. 1.04 
6426 .............................................. 1.04 

Distance 
(m) 

Grade 
(%) 

6429 .............................................. 0.97 
6431 .............................................. 0.94 
6434 .............................................. 0.91 
6436 .............................................. 0.87 
6439 .............................................. 0.84 
6441 .............................................. 0.84 
6443 .............................................. 0.77 
6517 .............................................. 0.77 
6520 .............................................. 0.73 
6522 .............................................. 0.7 
6525 .............................................. 0.66 
6527 .............................................. 0.62 
6529 .............................................. 0.58 
6532 .............................................. 0.55 
6534 .............................................. 0.51 
6537 .............................................. 0.47 
6539 .............................................. 0.43 
6542 .............................................. 0.4 
6566 .............................................. 0.4 
6569 .............................................. 0.34 
6571 .............................................. 0.29 
6574 .............................................. 0.24 
6576 .............................................. 0.19 
6579 .............................................. 0.14 
6581 .............................................. 0.08 
6584 .............................................. 0.03 
6586 .............................................. ¥0.02 
6589 .............................................. ¥0.07 
6591 .............................................. ¥0.12 
6665 .............................................. ¥0.12 
6668 .............................................. ¥0.15 
6670 .............................................. ¥0.17 
6673 .............................................. ¥0.2 
6675 .............................................. ¥0.22 
6678 .............................................. ¥0.24 
6680 .............................................. ¥0.27 
6683 .............................................. ¥0.29 
6685 .............................................. ¥0.31 
6687 .............................................. ¥0.31 
6690 .............................................. ¥0.36 
6692 .............................................. ¥0.36 
6695 .............................................. ¥0.44 
6697 .............................................. ¥0.6 
6700 .............................................. ¥0.6 
6702 .............................................. ¥0.75 
6705 .............................................. ¥0.75 
6707 .............................................. ¥0.91 
6710 .............................................. ¥0.99 
6712 .............................................. ¥1.07 
6715 .............................................. ¥1.14 
6839 .............................................. ¥1.14 
6841 .............................................. ¥1.21 
6844 .............................................. ¥1.28 
6846 .............................................. ¥1.35 
6849 .............................................. ¥1.42 
6851 .............................................. ¥1.49 
6854 .............................................. ¥1.56 
6856 .............................................. ¥1.63 
6859 .............................................. ¥1.7 
6861 .............................................. ¥1.77 
6864 .............................................. ¥1.84 
6866 .............................................. ¥1.85 
6964 .............................................. ¥1.85 
6966 .............................................. ¥1.86 
6969 .............................................. ¥1.87 
6971 .............................................. ¥1.88 
6974 .............................................. ¥1.9 
6976 .............................................. ¥1.91 
6979 .............................................. ¥1.92 
6981 .............................................. ¥1.94 
6984 .............................................. ¥1.95 
6986 .............................................. ¥1.96 
6989 .............................................. ¥1.98 
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Distance 
(m) 

Grade 
(%) 

7115 .............................................. ¥1.98 
7117 .............................................. ¥1.97 
7128 .............................................. ¥1.97 
7130 .............................................. ¥1.96 
7138 .............................................. ¥1.96 
7140 .............................................. ¥1.95 
7295 .............................................. ¥1.95 
7298 .............................................. ¥1.94 
7323 .............................................. ¥1.94 
7326 .............................................. ¥1.95 
7336 .............................................. ¥1.95 
7339 .............................................. ¥1.96 
7451 .............................................. ¥1.96 
7454 .............................................. ¥1.94 
7456 .............................................. ¥1.94 
7459 .............................................. ¥1.93 
7461 .............................................. ¥1.93 
7464 .............................................. ¥1.92 
7466 .............................................. ¥1.92 
7469 .............................................. ¥1.91 
7471 .............................................. ¥1.9 
7474 .............................................. ¥1.9 
7477 .............................................. ¥1.89 
7479 .............................................. ¥1.88 
7482 .............................................. ¥1.87 
7484 .............................................. ¥1.87 
7487 .............................................. ¥1.86 
7489 .............................................. ¥1.85 
7492 .............................................. ¥1.84 
7494 .............................................. ¥1.83 
7574 .............................................. ¥1.83 
7576 .............................................. ¥1.78 
7579 .............................................. ¥1.72 
7581 .............................................. ¥1.67 
7584 .............................................. ¥1.62 
7587 .............................................. ¥1.57 
7589 .............................................. ¥1.52 
7592 .............................................. ¥1.47 
7594 .............................................. ¥1.42 
7597 .............................................. ¥1.37 
7599 .............................................. ¥1.32 
7651 .............................................. ¥1.32 
7653 .............................................. ¥1.26 
7656 .............................................. ¥1.2 
7658 .............................................. ¥1.14 
7661 .............................................. ¥1.08 
7663 .............................................. ¥1.02 
7666 .............................................. ¥0.96 
7668 .............................................. ¥0.9 
7671 .............................................. ¥0.84 
7673 .............................................. ¥0.78 
7676 .............................................. ¥0.72 
7679 .............................................. ¥0.64 
7681 .............................................. ¥0.56 
7684 .............................................. ¥0.47 
7686 .............................................. ¥0.39 
7689 .............................................. ¥0.31 
7691 .............................................. ¥0.22 
7694 .............................................. ¥0.14 
7696 .............................................. ¥0.06 
7699 .............................................. 0.03 
7701 .............................................. 0.11 
7827 .............................................. 0.11 
7829 .............................................. 0.17 
7832 .............................................. 0.24 
7834 .............................................. 0.3 
7837 .............................................. 0.3 
7839 .............................................. 0.43 
7841 .............................................. 0.49 
7844 .............................................. 0.56 
7846 .............................................. 0.62 
7849 .............................................. 0.69 
7851 .............................................. 0.75 

Distance 
(m) 

Grade 
(%) 

7949 .............................................. 0.75 
7952 .............................................. 0.74 
7954 .............................................. 0.72 
7956 .............................................. 0.72 
7959 .............................................. 0.7 
7961 .............................................. 0.68 
7964 .............................................. 0.67 
7966 .............................................. 0.66 
7969 .............................................. 0.64 
7971 .............................................. 0.63 
7973 .............................................. 0.62 
7976 .............................................. 0.61 
7983 .............................................. 0.61 
7986 .............................................. 0.6 
7988 .............................................. 0.59 
7993 .............................................. 0.59 
7995 .............................................. 0.58 
8051 .............................................. 0.58 
8054 .............................................. 0.57 
8144 .............................................. 0.57 
8147 .............................................. 0.58 
8149 .............................................. 0.58 
8152 .............................................. 0.59 
8154 .............................................. 0.6 
8157 .............................................. 0.6 
8159 .............................................. 0.61 
8162 .............................................. 0.62 
8164 .............................................. 0.63 
8167 .............................................. 0.63 
8169 .............................................. 0.64 
8248 .............................................. 0.64 
8250 .............................................. 0.65 
8265 .............................................. 0.65 
8267 .............................................. 0.66 
8270 .............................................. 0.65 
8272 .............................................. 0.64 
8275 .............................................. 0.63 
8277 .............................................. 0.63 
8280 .............................................. 0.62 
8282 .............................................. 0.61 
8285 .............................................. 0.61 
8287 .............................................. 0.6 
8290 .............................................. 0.59 
8393 .............................................. 0.59 
8395 .............................................. 0.6 
8398 .............................................. 0.61 
8400 .............................................. 0.61 
8403 .............................................. 0.62 
8405 .............................................. 0.63 
8408 .............................................. 0.64 
8410 .............................................. 0.65 
8413 .............................................. 0.66 
8440 .............................................. 0.66 
8442 .............................................. 0.67 
8444 .............................................. 0.68 
8447 .............................................. 0.69 
8449 .............................................. 0.7 
8452 .............................................. 0.71 
8454 .............................................. 0.72 
8457 .............................................. 0.72 
8459 .............................................. 0.73 
8462 .............................................. 0.73 
8464 .............................................. 0.75 
8467 .............................................. 0.76 
8469 .............................................. 0.77 
8472 .............................................. 0.78 
8474 .............................................. 0.79 
8476 .............................................. 0.79 
8479 .............................................. 0.8 
8481 .............................................. 0.81 
8484 .............................................. 0.82 
8486 .............................................. 0.83 
8489 .............................................. 0.84 

Distance 
(m) 

Grade 
(%) 

8491 .............................................. 0.87 
8494 .............................................. 0.91 
8496 .............................................. 0.95 
8499 .............................................. 0.98 
8501 .............................................. 1.02 
8503 .............................................. 1.06 
8506 .............................................. 1.1 
8508 .............................................. 1.13 
8511 .............................................. 1.13 
8513 .............................................. 1.2 
8516 .............................................. 1.2 
8518 .............................................. 1.24 
8521 .............................................. 1.31 
8523 .............................................. 1.35 
8526 .............................................. 1.39 
8528 .............................................. 1.42 
8530 .............................................. 1.46 
8533 .............................................. 1.5 
8535 .............................................. 1.53 
8538 .............................................. 1.57 
8611 .............................................. 1.57 
8614 .............................................. 1.64 
8616 .............................................. 1.7 
8618 .............................................. 1.77 
8621 .............................................. 1.83 
8623 .............................................. 1.9 
8626 .............................................. 1.97 
8628 .............................................. 2.03 
8631 .............................................. 2.1 
8633 .............................................. 2.16 
8635 .............................................. 2.23 
8662 .............................................. 2.23 
8665 .............................................. 2.25 
8667 .............................................. 2.27 
8670 .............................................. 2.3 
8672 .............................................. 2.32 
8674 .............................................. 2.34 
8677 .............................................. 2.36 
8679 .............................................. 2.37 
8682 .............................................. 2.39 
8684 .............................................. 2.41 
8711 .............................................. 2.41 
8713 .............................................. 2.39 
8716 .............................................. 2.35 
8718 .............................................. 2.34 
8721 .............................................. 2.32 
8723 .............................................. 2.3 
8725 .............................................. 2.28 
8728 .............................................. 2.26 
8730 .............................................. 2.26 
8733 .............................................. 2.24 
8735 .............................................. 2.22 
8805 .............................................. 2.22 
8808 .............................................. 2.16 
8810 .............................................. 2.16 
8812 .............................................. 2.05 
8815 .............................................. 2.05 
8817 .............................................. 1.93 
8820 .............................................. 1.87 
8822 .............................................. 1.81 
8824 .............................................. 1.75 
8827 .............................................. 1.69 
8829 .............................................. 1.69 
8831 .............................................. 1.64 
8901 .............................................. 1.64 
8903 .............................................. 1.62 
8905 .............................................. 1.62 
8908 .............................................. 1.57 
8910 .............................................. 1.55 
8913 .............................................. 1.53 
8915 .............................................. 1.51 
8917 .............................................. 1.49 
8920 .............................................. 1.47 
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Distance 
(m) 

Grade 
(%) 

8922 .............................................. 1.45 
8925 .............................................. 1.43 
8927 .............................................. 1.43 
8930 .............................................. 1.41 
8932 .............................................. 1.39 
8934 .............................................. 1.36 
8937 .............................................. 1.36 
8939 .............................................. 1.32 
8942 .............................................. 1.32 
8944 .............................................. 1.29 
8946 .............................................. 1.27 
8949 .............................................. 1.25 
8951 .............................................. 1.23 
8954 .............................................. 1.22 
8956 .............................................. 1.2 
8959 .............................................. 1.18 
8961 .............................................. 1.16 
8963 .............................................. 1.15 
8966 .............................................. 1.13 
8968 .............................................. 1.11 
8971 .............................................. 1.09 
8973 .............................................. 1.07 
9056 .............................................. 1.07 
9059 .............................................. 1.06 
9066 .............................................. 1.06 
9069 .............................................. 1.05 
9076 .............................................. 1.05 
9079 .............................................. 1.04 
9086 .............................................. 1.04 
9088 .............................................. 1.03 
9093 .............................................. 1.03 
9096 .............................................. 1.02 
9304 .............................................. 1.02 
9306 .............................................. 1.01 
9348 .............................................. 1.01 
9350 .............................................. 1 
9487 .............................................. 1 
9490 .............................................. 0.99 
9500 .............................................. 0.99 
9502 .............................................. 0.98 
9547 .............................................. 0.98 
9549 .............................................. 0.97 
9610 .............................................. 0.97 
9613 .............................................. 0.96 
9706 .............................................. 0.96 
9709 .............................................. 0.97 
9711 .............................................. 0.98 
9714 .............................................. 0.99 
9716 .............................................. 1 
9719 .............................................. 1 
9721 .............................................. 1.01 
9723 .............................................. 1.02 
9726 .............................................. 1.03 
9728 .............................................. 1.04 
9731 .............................................. 1.05 
9765 .............................................. 1.05 
9768 .............................................. 1.06 
9773 .............................................. 1.06 
9775 .............................................. 1.07 
9927 .............................................. 1.07 
9930 .............................................. 1.06 
9932 .............................................. 1.05 
9934 .............................................. 1.04 
9937 .............................................. 1.03 
9939 .............................................. 1.02 
9942 .............................................. 1 
9944 .............................................. 0.99 
9947 .............................................. 0.98 
9949 .............................................. 0.98 
9952 .............................................. 0.96 
10006 ............................................ 0.96 
10008 ............................................ 0.95 
10011 ............................................ 0.95 

Distance 
(m) 

Grade 
(%) 

10013 ............................................ 0.94 
10015 ............................................ 0.93 
10018 ............................................ 0.93 
10020 ............................................ 0.92 
10025 ............................................ 0.92 
10028 ............................................ 0.91 
10050 ............................................ 0.91 
10052 ............................................ 0.9 
10055 ............................................ 0.89 
10057 ............................................ 0.89 
10060 ............................................ 0.88 
10062 ............................................ 0.87 
10065 ............................................ 0.86 
10067 ............................................ 0.85 
10070 ............................................ 0.84 
10072 ............................................ 0.83 
10074 ............................................ 0.82 
10148 ............................................ 0.82 
10151 ............................................ 0.81 
10153 ............................................ 0.79 
10156 ............................................ 0.77 
10158 ............................................ 0.76 
10161 ............................................ 0.74 
10163 ............................................ 0.72 
10165 ............................................ 0.71 
10168 ............................................ 0.69 
10170 ............................................ 0.68 
10173 ............................................ 0.66 
10175 ............................................ 0.66 
10178 ............................................ 0.63 
10180 ............................................ 0.61 
10183 ............................................ 0.59 
10185 ............................................ 0.58 
10188 ............................................ 0.56 
10190 ............................................ 0.55 
10192 ............................................ 0.53 
10195 ............................................ 0.51 
10197 ............................................ 0.5 
10200 ............................................ 0.49 
10202 ............................................ 0.47 
10205 ............................................ 0.46 
10207 ............................................ 0.45 
10210 ............................................ 0.44 
10212 ............................................ 0.42 
10215 ............................................ 0.41 
10217 ............................................ 0.4 
10220 ............................................ 0.39 
10222 ............................................ 0.38 
10224 ............................................ 0.38 
10227 ............................................ 0.35 
10229 ............................................ 0.34 
10232 ............................................ 0.33 
10234 ............................................ 0.32 
10237 ............................................ 0.3 
10239 ............................................ 0.29 
10242 ............................................ 0.28 
10244 ............................................ 0.27 
10247 ............................................ 0.26 
10249 ............................................ 0.21 
10252 ............................................ 0.21 
10254 ............................................ 0.1 
10256 ............................................ 0.05 
10259 ............................................ 0 
10261 ............................................ ¥0.05 
10264 ............................................ ¥0.1 
10266 ............................................ ¥0.15 
10269 ............................................ ¥0.2 
10271 ............................................ ¥0.25 
10370 ............................................ ¥0.25 
10373 ............................................ ¥0.27 
10375 ............................................ ¥0.29 
10378 ............................................ ¥0.3 
10380 ............................................ ¥0.3 

Distance 
(m) 

Grade 
(%) 

10383 ............................................ ¥0.34 
10385 ............................................ ¥0.36 
10387 ............................................ ¥0.38 
10390 ............................................ ¥0.39 
10392 ............................................ ¥0.39 
10395 ............................................ ¥0.43 
10397 ............................................ ¥0.45 
10400 ............................................ ¥0.48 
10402 ............................................ ¥0.5 
10405 ............................................ ¥0.5 
10407 ............................................ ¥0.55 
10410 ............................................ ¥0.58 
10412 ............................................ ¥0.6 
10415 ............................................ ¥0.63 
10417 ............................................ ¥0.65 
10420 ............................................ ¥0.68 
10422 ............................................ ¥0.68 
10425 ............................................ ¥0.69 
10427 ............................................ ¥0.7 
10429 ............................................ ¥0.7 
10432 ............................................ ¥0.71 
10434 ............................................ ¥0.72 
10437 ............................................ ¥0.72 
10439 ............................................ ¥0.73 
10442 ............................................ ¥0.73 
10444 ............................................ ¥0.74 
10494 ............................................ ¥0.74 
10496 ............................................ ¥0.75 
10499 ............................................ ¥0.76 
10501 ............................................ ¥0.77 
10504 ............................................ ¥0.78 
10506 ............................................ ¥0.79 
10509 ............................................ ¥0.8 
10511 ............................................ ¥0.8 
10514 ............................................ ¥0.81 
10516 ............................................ ¥0.81 
10519 ............................................ ¥0.82 
10521 ............................................ ¥0.83 
10583 ............................................ ¥0.83 
10585 ............................................ ¥0.82 
10605 ............................................ ¥0.82 
10608 ............................................ ¥0.81 
10667 ............................................ ¥0.81 
10669 ............................................ ¥0.82 
10672 ............................................ ¥0.82 
10674 ............................................ ¥0.83 
10677 ............................................ ¥0.83 
10679 ............................................ ¥0.84 
10682 ............................................ ¥0.84 
10684 ............................................ ¥0.85 
10687 ............................................ ¥0.86 
10689 ............................................ ¥0.86 
10692 ............................................ ¥0.87 
10716 ............................................ ¥0.87 
10719 ............................................ ¥0.9 
10721 ............................................ ¥0.92 
10724 ............................................ ¥0.95 
10726 ............................................ ¥0.98 
10729 ............................................ ¥1 
10731 ............................................ ¥1 
10734 ............................................ ¥1.06 
10736 ............................................ ¥1.08 
10739 ............................................ ¥1.11 
10741 ............................................ ¥1.11 
10744 ............................................ ¥1.14 
10840 ............................................ ¥1.14 
10843 ............................................ ¥1.18 
10845 ............................................ ¥1.18 
10848 ............................................ ¥1.28 
10850 ............................................ ¥1.33 
10853 ............................................ ¥1.38 
10855 ............................................ ¥1.43 
10858 ............................................ ¥1.47 
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Distance 
(m) 

Grade 
(%) 

10860 ............................................ ¥1.52 
10863 ............................................ ¥1.57 
10865 ............................................ ¥1.62 
10890 ............................................ ¥1.62 
10892 ............................................ ¥1.64 
10895 ............................................ ¥1.66 
10897 ............................................ ¥1.68 
10900 ............................................ ¥1.7 
10902 ............................................ ¥1.72 
10905 ............................................ ¥1.74 
10907 ............................................ ¥1.76 
10910 ............................................ ¥1.78 
10912 ............................................ ¥1.8 
10915 ............................................ ¥1.82 
10917 ............................................ ¥1.84 
10920 ............................................ ¥1.85 
10922 ............................................ ¥1.87 
10925 ............................................ ¥1.89 
10927 ............................................ ¥1.91 
10930 ............................................ ¥1.93 
10932 ............................................ ¥1.95 
10935 ............................................ ¥1.97 
10937 ............................................ ¥1.99 
10940 ............................................ ¥2.01 
11040 ............................................ ¥2.01 
11043 ............................................ ¥2 
11048 ............................................ ¥2 
11050 ............................................ ¥1.98 
11055 ............................................ ¥1.98 
11058 ............................................ ¥1.97 
11060 ............................................ ¥1.96 
11063 ............................................ ¥1.96 
11065 ............................................ ¥1.95 
11124 ............................................ ¥1.95 
11126 ............................................ ¥1.94 
11139 ............................................ ¥1.94 
11141 ............................................ ¥1.93 
11169 ............................................ ¥1.93 
11172 ............................................ ¥1.94 
11286 ............................................ ¥1.94 
11289 ............................................ ¥1.95 
11306 ............................................ ¥1.95 
11309 ............................................ ¥1.96 
11327 ............................................ ¥1.96 
11329 ............................................ ¥1.95 
11334 ............................................ ¥1.95 
11337 ............................................ ¥1.94 
11396 ............................................ ¥1.94 
11398 ............................................ ¥1.92 
11401 ............................................ ¥1.91 
11403 ............................................ ¥1.89 
11406 ............................................ ¥1.88 
11408 ............................................ ¥1.87 
11411 ............................................ ¥1.85 
11413 ............................................ ¥1.84 
11416 ............................................ ¥1.83 
11419 ............................................ ¥1.81 
11421 ............................................ ¥1.8 
11472 ............................................ ¥1.8 
11475 ............................................ ¥1.77 
11477 ............................................ ¥1.74 
11480 ............................................ ¥1.72 
11482 ............................................ ¥1.72 
11485 ............................................ ¥1.66 
11488 ............................................ ¥1.63 
11490 ............................................ ¥1.6 
11493 ............................................ ¥1.58 
11495 ............................................ ¥1.55 
11498 ............................................ ¥1.52 
11549 ............................................ ¥1.52 
11551 ............................................ ¥1.5 
11554 ............................................ ¥1.49 
11556 ............................................ ¥1.47 

Distance 
(m) 

Grade 
(%) 

11559 ............................................ ¥1.45 
11561 ............................................ ¥1.43 
11564 ............................................ ¥1.42 
11567 ............................................ ¥1.4 
11569 ............................................ ¥1.38 
11572 ............................................ ¥1.36 
11574 ............................................ ¥1.35 
11625 ............................................ ¥1.35 
11628 ............................................ ¥1.34 
11630 ............................................ ¥1.34 
11633 ............................................ ¥1.33 
11635 ............................................ ¥1.33 
11638 ............................................ ¥1.32 
11643 ............................................ ¥1.32 
11645 ............................................ ¥1.31 
11648 ............................................ ¥1.31 
11650 ............................................ ¥1.3 
11653 ............................................ ¥1.3 
11655 ............................................ ¥1.29 
11658 ............................................ ¥1.29 
11660 ............................................ ¥1.28 
11666 ............................................ ¥1.28 
11668 ............................................ ¥1.27 
11671 ............................................ ¥1.27 
11673 ............................................ ¥1.26 
11746 ............................................ ¥1.26 
11749 ............................................ ¥1.27 
11779 ............................................ ¥1.27 
11782 ............................................ ¥1.28 
11880 ............................................ ¥1.28 
11882 ............................................ ¥1.29 
11887 ............................................ ¥1.29 
11890 ............................................ ¥1.3 
11895 ............................................ ¥1.3 
11897 ............................................ ¥1.31 
11902 ............................................ ¥1.31 
11905 ............................................ ¥1.32 
11908 ............................................ ¥1.33 
11910 ............................................ ¥1.33 
11913 ............................................ ¥1.34 
11915 ............................................ ¥1.35 
11918 ............................................ ¥1.35 
11920 ............................................ ¥1.36 
11923 ............................................ ¥1.36 
11925 ............................................ ¥1.37 
11928 ............................................ ¥1.38 
11933 ............................................ ¥1.38 
11935 ............................................ ¥1.39 
11943 ............................................ ¥1.39 
11945 ............................................ ¥1.4 
11950 ............................................ ¥1.4 
11953 ............................................ ¥1.41 
12003 ............................................ ¥1.41 
12006 ............................................ ¥1.43 
12008 ............................................ ¥1.45 
12011 ............................................ ¥1.48 
12013 ............................................ ¥1.5 
12016 ............................................ ¥1.52 
12018 ............................................ ¥1.55 
12021 ............................................ ¥1.57 
12023 ............................................ ¥1.59 
12026 ............................................ ¥1.61 
12028 ............................................ ¥1.64 
12078 ............................................ ¥1.64 
12081 ............................................ ¥1.65 
12083 ............................................ ¥1.67 
12086 ............................................ ¥1.68 
12088 ............................................ ¥1.68 
12091 ............................................ ¥1.71 
12094 ............................................ ¥1.73 
12096 ............................................ ¥1.74 
12099 ............................................ ¥1.76 
12101 ............................................ ¥1.77 

Distance 
(m) 

Grade 
(%) 

12104 ............................................ ¥1.79 
12129 ............................................ ¥1.79 
12131 ............................................ ¥1.8 
12134 ............................................ ¥1.8 
12136 ............................................ ¥1.81 
12139 ............................................ ¥1.81 
12141 ............................................ ¥1.82 
12144 ............................................ ¥1.82 
12146 ............................................ ¥1.83 
12149 ............................................ ¥1.84 
12151 ............................................ ¥1.84 
12154 ............................................ ¥1.85 
12157 ............................................ ¥1.85 
12159 ............................................ ¥1.86 
12162 ............................................ ¥1.86 
12164 ............................................ ¥1.87 
12167 ............................................ ¥1.88 
12169 ............................................ ¥1.88 
12172 ............................................ ¥1.89 
12174 ............................................ ¥1.89 
12177 ............................................ ¥1.9 
12179 ............................................ ¥1.91 
12281 ............................................ ¥1.91 
12283 ............................................ ¥1.9 
12286 ............................................ ¥1.9 
12288 ............................................ ¥1.89 
12293 ............................................ ¥1.89 
12296 ............................................ ¥1.88 
12298 ............................................ ¥1.88 
12301 ............................................ ¥1.87 
12303 ............................................ ¥1.87 
12306 ............................................ ¥1.86 
12380 ............................................ ¥1.86 
12382 ............................................ ¥1.87 
12390 ............................................ ¥1.87 
12392 ............................................ ¥1.88 
12397 ............................................ ¥1.88 
12400 ............................................ ¥1.89 
12408 ............................................ ¥1.89 
12410 ............................................ ¥1.9 
12418 ............................................ ¥1.9 
12420 ............................................ ¥1.91 
12425 ............................................ ¥1.91 
12428 ............................................ ¥1.92 
12435 ............................................ ¥1.92 
12438 ............................................ ¥1.93 
12446 ............................................ ¥1.93 
12448 ............................................ ¥1.94 
12453 ............................................ ¥1.94 
12456 ............................................ ¥1.95 
12463 ............................................ ¥1.95 
12466 ............................................ ¥1.96 
12474 ............................................ ¥1.96 
12476 ............................................ ¥1.97 
12481 ............................................ ¥1.97 
12484 ............................................ ¥1.98 
12509 ............................................ ¥1.98 
12512 ............................................ ¥1.96 
12514 ............................................ ¥1.95 
12517 ............................................ ¥1.93 
12519 ............................................ ¥1.92 
12522 ............................................ ¥1.9 
12525 ............................................ ¥1.89 
12527 ............................................ ¥1.87 
12530 ............................................ ¥1.86 
12532 ............................................ ¥1.84 
12535 ............................................ ¥1.83 
12611 ............................................ ¥1.83 
12614 ............................................ ¥1.8 
12616 ............................................ ¥1.77 
12619 ............................................ ¥1.75 
12621 ............................................ ¥1.72 
12624 ............................................ ¥1.69 
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Distance 
(m) 

Grade 
(%) 

12626 ............................................ ¥1.66 
12629 ............................................ ¥1.63 
12632 ............................................ ¥1.61 
12634 ............................................ ¥1.58 
12637 ............................................ ¥1.55 
12639 ............................................ ¥1.52 
12642 ............................................ ¥1.49 
12644 ............................................ ¥1.47 
12647 ............................................ ¥1.44 
12649 ............................................ ¥1.41 
12652 ............................................ ¥1.38 
12655 ............................................ ¥1.35 
12657 ............................................ ¥1.33 
12660 ............................................ ¥1.3 
12662 ............................................ ¥1.27 
12665 ............................................ ¥1.18 
12667 ............................................ ¥1.09 
12670 ............................................ ¥0.99 
12672 ............................................ ¥0.9 
12675 ............................................ ¥0.81 
12677 ............................................ ¥0.72 
12680 ............................................ ¥0.62 
12683 ............................................ ¥0.53 
12685 ............................................ ¥0.44 
12688 ............................................ ¥0.35 
12791 ............................................ ¥0.35 
12793 ............................................ ¥0.16 
12796 ............................................ ¥0.06 
12798 ............................................ 0.03 
12801 ............................................ 0.13 
12803 ............................................ 0.22 
12806 ............................................ 0.31 
12808 ............................................ 0.41 
12811 ............................................ 0.5 
12813 ............................................ 0.6 
12816 ............................................ 0.66 
12818 ............................................ 0.72 
12821 ............................................ 0.79 
12823 ............................................ 0.85 
12826 ............................................ 0.91 
12828 ............................................ 0.97 
12831 ............................................ 1.04 
12833 ............................................ 1.1 
12836 ............................................ 1.1 
12838 ............................................ 1.22 
12888 ............................................ 1.22 
12890 ............................................ 1.25 
12893 ............................................ 1.27 
12895 ............................................ 1.29 
12898 ............................................ 1.31 
12900 ............................................ 1.33 
12902 ............................................ 1.35 
12905 ............................................ 1.37 
12907 ............................................ 1.39 
12910 ............................................ 1.41 
12912 ............................................ 1.43 
12999 ............................................ 1.43 
13001 ............................................ 1.42 
13032 ............................................ 1.42 
13035 ............................................ 1.41 
13039 ............................................ 1.41 
13042 ............................................ 1.4 
13044 ............................................ 1.4 
13047 ............................................ 1.39 
13049 ............................................ 1.39 
13051 ............................................ 1.38 
13158 ............................................ 1.38 
13160 ............................................ 1.39 
13163 ............................................ 1.39 
13165 ............................................ 1.4 
13167 ............................................ 1.4 
13170 ............................................ 1.41 
13175 ............................................ 1.41 

Distance 
(m) 

Grade 
(%) 

13177 ............................................ 1.42 
13295 ............................................ 1.42 
13297 ............................................ 1.43 
13332 ............................................ 1.43 
13334 ............................................ 1.42 
13408 ............................................ 1.42 
13410 ............................................ 1.41 
13504 ............................................ 1.41 
13506 ............................................ 1.4 
13759 ............................................ 1.4 
13761 ............................................ 1.41 
13864 ............................................ 1.41 
13867 ............................................ 1.42 
13882 ............................................ 1.42 
13884 ............................................ 1.43 
13896 ............................................ 1.43 
13899 ............................................ 1.44 
13909 ............................................ 1.44 
13911 ............................................ 1.45 
14029 ............................................ 1.45 
14031 ............................................ 1.44 
14036 ............................................ 1.44 
14039 ............................................ 1.45 
14044 ............................................ 1.45 
14046 ............................................ 1.46 
14051 ............................................ 1.46 
14053 ............................................ 1.47 
14058 ............................................ 1.47 
14061 ............................................ 1.48 
14159 ............................................ 1.48 
14161 ............................................ 1.46 
14164 ............................................ 1.44 
14166 ............................................ 1.42 
14169 ............................................ 1.4 
14171 ............................................ 1.38 
14174 ............................................ 1.36 
14176 ............................................ 1.34 
14178 ............................................ 1.33 
14181 ............................................ 1.31 
14183 ............................................ 1.29 
14208 ............................................ 1.29 
14210 ............................................ 1.26 
14213 ............................................ 1.23 
14215 ............................................ 1.19 
14218 ............................................ 1.16 
14220 ............................................ 1.13 
14223 ............................................ 1.1 
14225 ............................................ 1.07 
14228 ............................................ 1.04 
14230 ............................................ 1 
14232 ............................................ 0.97 
14257 ............................................ 0.97 
14259 ............................................ 0.91 
14262 ............................................ 0.85 
14264 ............................................ 0.78 
14267 ............................................ 0.72 
14269 ............................................ 0.66 
14272 ............................................ 0.59 
14274 ............................................ 0.53 
14277 ............................................ 0.47 
14279 ............................................ 0.4 
14282 ............................................ 0.34 
14379 ............................................ 0.34 
14381 ............................................ 0.21 
14384 ............................................ 0.08 
14386 ............................................ ¥0.04 
14389 ............................................ ¥0.17 
14391 ............................................ ¥0.3 
14393 ............................................ ¥0.43 
14396 ............................................ ¥0.56 
14398 ............................................ ¥0.68 
14401 ............................................ ¥0.81 
14403 ............................................ ¥0.94 

Distance 
(m) 

Grade 
(%) 

14526 ............................................ ¥0.94 
14528 ............................................ ¥0.98 
14531 ............................................ ¥1.03 
14533 ............................................ ¥1.07 
14536 ............................................ ¥1.12 
14538 ............................................ ¥1.16 
14541 ............................................ ¥1.21 
14543 ............................................ ¥1.25 
14546 ............................................ ¥1.3 
14548 ............................................ ¥1.34 
14551 ............................................ ¥1.39 
14678 ............................................ ¥1.39 
14680 ............................................ ¥1.38 
14685 ............................................ ¥1.38 
14687 ............................................ ¥1.37 
14695 ............................................ ¥1.37 
14697 ............................................ ¥1.36 
14802 ............................................ ¥1.36 
14805 ............................................ ¥1.35 
14807 ............................................ ¥1.35 
14810 ............................................ ¥1.34 
14815 ............................................ ¥1.34 
14817 ............................................ ¥1.33 
14820 ............................................ ¥1.33 
14823 ............................................ ¥1.32 
14828 ............................................ ¥1.32 
14830 ............................................ ¥1.31 
14835 ............................................ ¥1.31 
14838 ............................................ ¥1.3 
14843 ............................................ ¥1.3 
14845 ............................................ ¥1.29 
15028 ............................................ ¥1.29 
15031 ............................................ ¥1.3 
15038 ............................................ ¥1.3 
15041 ............................................ ¥1.31 
15048 ............................................ ¥1.31 
15051 ............................................ ¥1.32 
15076 ............................................ ¥1.32 
15078 ............................................ ¥1.33 
15081 ............................................ ¥1.33 
15083 ............................................ ¥1.34 
15086 ............................................ ¥1.35 
15088 ............................................ ¥1.36 
15091 ............................................ ¥1.37 
15093 ............................................ ¥1.38 
15096 ............................................ ¥1.39 
15098 ............................................ ¥1.4 
15226 ............................................ ¥1.4 
15229 ............................................ ¥1.38 
15231 ............................................ ¥1.36 
15234 ............................................ ¥1.34 
15236 ............................................ ¥1.32 
15239 ............................................ ¥1.3 
15241 ............................................ ¥1.27 
15244 ............................................ ¥1.25 
15246 ............................................ ¥1.23 
15249 ............................................ ¥1.21 
15251 ............................................ ¥1.19 
15352 ............................................ ¥1.19 
15354 ............................................ ¥1.1 
15357 ............................................ ¥1 
15359 ............................................ ¥0.91 
15362 ............................................ ¥0.82 
15364 ............................................ ¥0.73 
15367 ............................................ ¥0.64 
15369 ............................................ ¥0.55 
15372 ............................................ ¥0.46 
15374 ............................................ ¥0.37 
15377 ............................................ ¥0.28 
15379 ............................................ ¥0.2 
15382 ............................................ ¥0.12 
15384 ............................................ ¥0.04 
15387 ............................................ 0.03 
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Distance 
(m) 

Grade 
(%) 

15389 ............................................ 0.11 
15392 ............................................ 0.19 
15394 ............................................ 0.26 
15397 ............................................ 0.34 
15399 ............................................ 0.42 
15402 ............................................ 0.49 
15501 ............................................ 0.49 
15503 ............................................ 0.59 
15506 ............................................ 0.69 
15508 ............................................ 0.79 
15511 ............................................ 0.89 
15513 ............................................ 0.99 
15516 ............................................ 1.08 
15518 ............................................ 1.18 
15521 ............................................ 1.28 
15523 ............................................ 1.38 
15525 ............................................ 1.48 
15598 ............................................ 1.48 
15601 ............................................ 1.51 
15603 ............................................ 1.55 
15606 ............................................ 1.58 
15608 ............................................ 1.62 
15610 ............................................ 1.65 
15613 ............................................ 1.68 
15615 ............................................ 1.72 
15618 ............................................ 1.75 
15620 ............................................ 1.79 
15623 ............................................ 1.82 
15625 ............................................ 1.83 
15627 ............................................ 1.85 
15630 ............................................ 1.85 
15632 ............................................ 1.87 
15635 ............................................ 1.88 
15637 ............................................ 1.89 
15639 ............................................ 1.91 
15642 ............................................ 1.92 
15644 ............................................ 1.93 
15647 ............................................ 1.94 
15721 ............................................ 1.94 
15723 ............................................ 1.93 
15726 ............................................ 1.93 
15728 ............................................ 1.92 
15730 ............................................ 1.92 
15733 ............................................ 1.91 
15738 ............................................ 1.91 
15740 ............................................ 1.9 
15742 ............................................ 1.9 
15745 ............................................ 1.89 
15747 ............................................ 1.89 
15749 ............................................ 1.88 
15752 ............................................ 1.88 
15754 ............................................ 1.87 
15757 ............................................ 1.87 
15759 ............................................ 1.86 
15761 ............................................ 1.86 
15764 ............................................ 1.85 
15773 ............................................ 1.85 
15776 ............................................ 1.84 
15783 ............................................ 1.84 
15785 ............................................ 1.83 
15867 ............................................ 1.83 
15870 ............................................ 1.84 
15877 ............................................ 1.84 
15879 ............................................ 1.85 
15962 ............................................ 1.85 
15965 ............................................ 1.86 
15977 ............................................ 1.86 
15979 ............................................ 1.87 
16141 ............................................ 1.87 
16144 ............................................ 1.88 
16259 ............................................ 1.88 
16262 ............................................ 1.89 
16266 ............................................ 1.89 

Distance 
(m) 

Grade 
(%) 

16269 ............................................ 1.9 
16276 ............................................ 1.9 
16279 ............................................ 1.91 
16328 ............................................ 1.91 
16330 ............................................ 1.9 
16333 ............................................ 1.89 
16335 ............................................ 1.88 
16338 ............................................ 1.87 
16340 ............................................ 1.86 
16342 ............................................ 1.85 
16345 ............................................ 1.85 
16347 ............................................ 1.84 
16350 ............................................ 1.83 
16352 ............................................ 1.82 
16377 ............................................ 1.82 
16379 ............................................ 1.79 
16382 ............................................ 1.77 
16384 ............................................ 1.75 
16387 ............................................ 1.72 
16389 ............................................ 1.7 
16392 ............................................ 1.68 
16394 ............................................ 1.65 
16396 ............................................ 1.63 
16399 ............................................ 1.61 
16401 ............................................ 1.58 
16500 ............................................ 1.58 
16502 ............................................ 1.54 
16504 ............................................ 1.5 
16507 ............................................ 1.45 
16509 ............................................ 1.41 
16512 ............................................ 1.36 
16514 ............................................ 1.32 
16517 ............................................ 1.27 
16519 ............................................ 1.23 
16522 ............................................ 1.19 
16524 ............................................ 1.14 
16527 ............................................ 1.11 
16529 ............................................ 1.08 
16531 ............................................ 1.05 
16534 ............................................ 1.02 
16536 ............................................ 1 
16539 ............................................ 0.97 
16541 ............................................ 0.94 
16544 ............................................ 0.91 
16546 ............................................ 0.88 
16549 ............................................ 0.85 
16625 ............................................ 0.85 
16627 ............................................ 0.84 
16630 ............................................ 0.83 
16632 ............................................ 0.81 
16634 ............................................ 0.79 
16637 ............................................ 0.79 
16639 ............................................ 0.77 
16642 ............................................ 0.75 
16644 ............................................ 0.74 
16649 ............................................ 0.74 
16651 ............................................ 0.73 
16678 ............................................ 0.73 
16680 ............................................ 0.74 
16692 ............................................ 0.74 
16695 ............................................ 0.75 
16772 ............................................ 0.75 
16774 ............................................ 0.76 
16777 ............................................ 0.76 
16779 ............................................ 0.77 
16782 ............................................ 0.77 
16784 ............................................ 0.78 
16789 ............................................ 0.78 
16791 ............................................ 0.79 
16897 ............................................ 0.79 
16899 ............................................ 0.78 
16919 ............................................ 0.78 
16921 ............................................ 0.77 

Distance 
(m) 

Grade 
(%) 

16936 ............................................ 0.77 
16939 ............................................ 0.76 
17012 ............................................ 0.76 
17015 ............................................ 0.77 
17062 ............................................ 0.77 
17064 ............................................ 0.78 
17081 ............................................ 0.78 
17084 ............................................ 0.79 
17103 ............................................ 0.79 
17106 ............................................ 0.8 
17153 ............................................ 0.8 
17155 ............................................ 0.81 
17177 ............................................ 0.81 
17180 ............................................ 0.82 
17266 ............................................ 0.82 
17268 ............................................ 0.81 
17278 ............................................ 0.81 
17280 ............................................ 0.8 
17293 ............................................ 0.8 
17295 ............................................ 0.79 
17408 ............................................ 0.79 
17410 ............................................ 0.77 
17413 ............................................ 0.76 
17415 ............................................ 0.75 
17418 ............................................ 0.74 
17420 ............................................ 0.74 
17423 ............................................ 0.73 
17425 ............................................ 0.72 
17428 ............................................ 0.71 
17430 ............................................ 0.7 
17455 ............................................ 0.7 
17457 ............................................ 0.68 
17460 ............................................ 0.66 
17462 ............................................ 0.64 
17464 ............................................ 0.62 
17467 ............................................ 0.59 
17469 ............................................ 0.57 
17472 ............................................ 0.55 
17474 ............................................ 0.53 
17477 ............................................ 0.51 
17479 ............................................ 0.49 
17528 ............................................ 0.49 
17531 ............................................ 0.43 
17533 ............................................ 0.37 
17536 ............................................ 0.31 
17538 ............................................ 0.31 
17541 ............................................ 0.18 
17543 ............................................ 0.12 
17546 ............................................ 0.06 
17548 ............................................ 0 
17551 ............................................ ¥0.06 
17553 ............................................ ¥0.12 
17649 ............................................ ¥0.12 
17652 ............................................ ¥0.13 
17654 ............................................ ¥0.27 
17657 ............................................ ¥0.42 
17659 ............................................ ¥0.42 
17662 ............................................ ¥0.71 
17664 ............................................ ¥0.86 
17667 ............................................ ¥1 
17669 ............................................ ¥1.15 
17672 ............................................ ¥1.29 
17674 ............................................ ¥1.44 
17677 ............................................ ¥1.58 
17801 ............................................ ¥1.58 
17803 ............................................ ¥1.61 
17806 ............................................ ¥1.64 
17808 ............................................ ¥1.67 
17811 ............................................ ¥1.69 
17813 ............................................ ¥1.72 
17816 ............................................ ¥1.75 
17818 ............................................ ¥1.78 
17821 ............................................ ¥1.81 
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Distance 
(m) 

Grade 
(%) 

17823 ............................................ ¥1.83 
17826 ............................................ ¥1.86 
17851 ............................................ ¥1.86 
17854 ............................................ ¥1.87 
17856 ............................................ ¥1.88 
17859 ............................................ ¥1.89 
17861 ............................................ ¥1.89 
17864 ............................................ ¥1.9 
17866 ............................................ ¥1.91 
17869 ............................................ ¥1.92 
17871 ............................................ ¥1.92 
17874 ............................................ ¥1.93 
17876 ............................................ ¥1.94 
17879 ............................................ ¥1.93 
17884 ............................................ ¥1.93 
17886 ............................................ ¥1.91 
17889 ............................................ ¥1.91 
17891 ............................................ ¥1.9 
17894 ............................................ ¥1.89 
17896 ............................................ ¥1.88 
17899 ............................................ ¥1.88 
17901 ............................................ ¥1.87 
18028 ............................................ ¥1.87 
18030 ............................................ ¥1.85 
18033 ............................................ ¥1.83 
18035 ............................................ ¥1.83 
18038 ............................................ ¥1.79 
18040 ............................................ ¥1.77 
18043 ............................................ ¥1.75 
18045 ............................................ ¥1.73 
18048 ............................................ ¥1.71 
18051 ............................................ ¥1.69 
18053 ............................................ ¥1.67 
18180 ............................................ ¥1.67 
18182 ............................................ ¥1.69 
18185 ............................................ ¥1.7 
18188 ............................................ ¥1.71 
18190 ............................................ ¥1.72 
18193 ............................................ ¥1.74 
18195 ............................................ ¥1.75 
18198 ............................................ ¥1.76 
18200 ............................................ ¥1.78 
18203 ............................................ ¥1.79 
18205 ............................................ ¥1.8 
18231 ............................................ ¥1.8 
18233 ............................................ ¥1.81 
18236 ............................................ ¥1.83 
18238 ............................................ ¥1.84 
18241 ............................................ ¥1.85 
18243 ............................................ ¥1.87 
18246 ............................................ ¥1.88 
18248 ............................................ ¥1.89 
18251 ............................................ ¥1.91 
18254 ............................................ ¥1.92 
18256 ............................................ ¥1.93 
18307 ............................................ ¥1.93 
18309 ............................................ ¥1.95 
18312 ............................................ ¥1.96 
18315 ............................................ ¥1.98 
18317 ............................................ ¥1.99 
18320 ............................................ ¥2 
18322 ............................................ ¥2.02 
18325 ............................................ ¥2.03 
18327 ............................................ ¥2.05 
18330 ............................................ ¥2.06 
18332 ............................................ ¥2.08 
18411 ............................................ ¥2.08 
18414 ............................................ ¥2.07 
18416 ............................................ ¥2.07 
18419 ............................................ ¥2.06 
18424 ............................................ ¥2.06 
18427 ............................................ ¥2.05 
18432 ............................................ ¥2.05 

Distance 
(m) 

Grade 
(%) 

18434 ............................................ ¥2.04 
18437 ............................................ ¥2.04 
18439 ............................................ ¥2.03 
18442 ............................................ ¥2.02 
18445 ............................................ ¥2.02 
18447 ............................................ ¥2.01 
18450 ............................................ ¥2.01 
18452 ............................................ ¥2 
18455 ............................................ ¥1.99 
18457 ............................................ ¥1.99 
18460 ............................................ ¥1.98 
18463 ............................................ ¥1.98 
18465 ............................................ ¥1.97 
18468 ............................................ ¥1.96 
18470 ............................................ ¥1.96 
18473 ............................................ ¥1.95 
18475 ............................................ ¥1.94 
18478 ............................................ ¥1.94 
18480 ............................................ ¥1.93 
18483 ............................................ ¥1.93 
18486 ............................................ ¥1.92 
18591 ............................................ ¥1.92 
18593 ............................................ ¥1.91 
18596 ............................................ ¥1.91 
18598 ............................................ ¥1.9 
18603 ............................................ ¥1.9 
18606 ............................................ ¥1.89 
18609 ............................................ ¥1.89 
18611 ............................................ ¥1.88 
18724 ............................................ ¥1.88 
18727 ............................................ ¥1.89 
18737 ............................................ ¥1.89 
18739 ............................................ ¥1.9 
18768 ............................................ ¥1.9 
18770 ............................................ ¥1.89 
18775 ............................................ ¥1.89 
18778 ............................................ ¥1.88 
18783 ............................................ ¥1.88 
18786 ............................................ ¥1.87 
18791 ............................................ ¥1.87 
18793 ............................................ ¥1.86 
18801 ............................................ ¥1.86 
18804 ............................................ ¥1.85 
18809 ............................................ ¥1.85 
18811 ............................................ ¥1.84 
18816 ............................................ ¥1.84 
18819 ............................................ ¥1.83 
18845 ............................................ ¥1.83 
18847 ............................................ ¥1.78 
18850 ............................................ ¥1.72 
18852 ............................................ ¥1.67 
18855 ............................................ ¥1.61 
18858 ............................................ ¥1.55 
18860 ............................................ ¥1.5 
18863 ............................................ ¥1.44 
18865 ............................................ ¥1.39 
18868 ............................................ ¥1.33 
18870 ............................................ ¥1.28 
18978 ............................................ ¥1.28 
18980 ............................................ ¥1.17 
18983 ............................................ ¥1.05 
18985 ............................................ ¥1 
18988 ............................................ ¥0.94 
18991 ............................................ ¥0.89 
18993 ............................................ ¥0.83 
18996 ............................................ ¥0.78 
18998 ............................................ ¥0.72 
19001 ............................................ ¥0.72 
19003 ............................................ ¥0.64 
19006 ............................................ ¥0.49 
19008 ............................................ ¥0.41 
19011 ............................................ ¥0.33 
19013 ............................................ ¥0.25 

Distance 
(m) 

Grade 
(%) 

19016 ............................................ ¥0.18 
19019 ............................................ ¥0.1 
19021 ............................................ ¥0.02 
19024 ............................................ 0.06 
19124 ............................................ 0.06 
19127 ............................................ 0.08 
19129 ............................................ 0.1 
19132 ............................................ 0.13 
19134 ............................................ 0.15 
19137 ............................................ 0.17 
19139 ............................................ 0.19 
19142 ............................................ 0.22 
19144 ............................................ 0.24 
19146 ............................................ 0.26 
19149 ............................................ 0.28 
19198 ............................................ 0.28 
19201 ............................................ 0.29 
19203 ............................................ 0.29 
19206 ............................................ 0.3 
19211 ............................................ 0.3 
19213 ............................................ 0.31 
19218 ............................................ 0.31 
19220 ............................................ 0.32 
19267 ............................................ 0.32 
19269 ............................................ 0.33 
19345 ............................................ 0.33 
19348 ............................................ 0.32 
19357 ............................................ 0.32 
19360 ............................................ 0.31 
19372 ............................................ 0.31 
19374 ............................................ 0.3 
19384 ............................................ 0.3 
19387 ............................................ 0.29 
19423 ............................................ 0.29 
19426 ............................................ 0.28 
19473 ............................................ 0.28 
19475 ............................................ 0.29 
19492 ............................................ 0.29 
19495 ............................................ 0.3 
19615 ............................................ 0.3 
19618 ............................................ 0.31 
19620 ............................................ 0.32 
19623 ............................................ 0.33 
19625 ............................................ 0.34 
19628 ............................................ 0.35 
19630 ............................................ 0.35 
19632 ............................................ 0.36 
19635 ............................................ 0.37 
19637 ............................................ 0.38 
19640 ............................................ 0.39 
19682 ............................................ 0.39 
19684 ............................................ 0.4 
19704 ............................................ 0.4 
19706 ............................................ 0.41 
19731 ............................................ 0.41 
19733 ............................................ 0.42 
19817 ............................................ 0.42 
19819 ............................................ 0.41 
19822 ............................................ 0.41 
19824 ............................................ 0.4 
19827 ............................................ 0.4 
19829 ............................................ 0.39 
19832 ............................................ 0.39 
19834 ............................................ 0.38 
19937 ............................................ 0.38 
19940 ............................................ 0.39 
19942 ............................................ 0.39 
19945 ............................................ 0.4 
19947 ............................................ 0.4 
19949 ............................................ 0.41 
19954 ............................................ 0.41 
19957 ............................................ 0.42 
20058 ............................................ 0.42 
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Distance 
(m) 

Grade 
(%) 

20060 ............................................ 0.41 
20063 ............................................ 0.39 
20065 ............................................ 0.38 
20067 ............................................ 0.37 
20070 ............................................ 0.35 
20072 ............................................ 0.34 
20075 ............................................ 0.32 
20077 ............................................ 0.31 
20080 ............................................ 0.3 
20082 ............................................ 0.28 
20156 ............................................ 0.28 
20158 ............................................ 0 
20193 ............................................ 0 

PART 1039—CONTROL OF EMISSIONS 
FROM NEW AND IN-USE NONROAD 
COMPRESSION-IGNITION ENGINES 

■ 117. The authority citation for part 
1039 continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Overview and Applicability 

■ 118. Section 1039.2 is revised to read 
as follows: 

§ 1039.2 Who is responsible for 
compliance? 

The regulations in this part 1039 
contain provisions that affect both 
manufacturers and others. However, the 
requirements of this part are generally 
addressed to the manufacturer. The term 
‘‘you’’ generally means the 
manufacturer, as defined in § 1039.801, 
especially for issues related to 
certification. Note that for engines that 
become new after being placed into 
service (such as engines converted from 
highway or stationary use), the 
requirements that normally apply for 
manufacturers of freshly manufactured 
engines apply to the importer or any 
other entity we allow to obtain a 
certificate of conformity. 
■ 119. Section 1039.5 is amended by 
revising the introductory text, adding 
paragraph (a)(2)(iii), and revising 
paragraph (e) to read as follows: 

§ 1039.5 Which engines are excluded from 
this part’s requirements? 

This part does not apply to certain 
nonroad engines, as follows: 

(a) * * * 
(2) * * * 
(iii) Locomotive engines produced 

under the provisions of 40 CFR 
1033.625. 
* * * * * 

(e) Engines used in recreational 
vehicles. Engines certified to meet the 
requirements of 40 CFR part 1051 are 
not subject to the provisions of this part 
1039. 
■ 120. Section 1039.30 is revised to read 
as follows: 

§ 1039.30 Submission of information. 

Unless we specify otherwise, send all 
reports and requests for approval to the 
Designated Compliance Officer (see 
§ 1039.801). See § 1039.825 for 
additional reporting and recordkeeping 
provisions. 

Subpart B—Emission Standards and 
Related Requirements 

■ 121. Section 1039.102 is amended by 
revising paragraph (e)(3) to read as 
follows: 

§ 1039.102 What exhaust emission 
standards and phase-in allowances apply 
for my engines in model year 2014 and 
earlier? 

* * * * * 
(e) * * * 
(3) You may use NOX +NMHC 

emission credits to certify an engine 
family to the alternate NOX +NMHC 
standards in this paragraph (e)(3) 
instead of the otherwise applicable 
alternate NOX and NMHC standards. 
Calculate the alternate NOX +NMHC 
standard by adding 0.1 g/kW-hr to the 
numerical value of the applicable 
alternate NOX standard of paragraph 
(e)(1) or (2) of this section. Engines 
certified to the NOX +NMHC standards 
of this paragraph (e)(3) may not generate 
emission credits. The FEL caps for 
engine families certified under this 
paragraph (e)(3) are the previously 
applicable NOX +NMHC standards of 40 
CFR 89.112 (generally the Tier 3 
standards). 
* * * * * 
■ 122. Section 1039.104 is amended by 
revising paragraph (g)(5) and adding 
paragraph (i) to read as follows: 

§ 1039.104 Are there interim provisions 
that apply only for a limited time? 

* * * * * 
(g) * * * 
(5) You may certify engines under this 

paragraph (g) in any model year 
provided for in Table 1 of this section 
without regard to whether or not the 
engine family’s FEL is at or below the 
otherwise applicable FEL cap. For 
example, a 200 kW engine certified to 
the NOX + NMHC standard of 
§ 1039.102(e)(3) with an FEL equal to 
the FEL cap of 4.0 g/kW-hr may 
nevertheless be certified under this 
paragraph (g). 
* * * * * 

(i) Lead time for diagnostic controls. 
Model year 2017 and earlier engines are 
not subject to the requirements for 
diagnostic controls specified in 
§ 1039.110. 
* * * * * 

■ 123. Section 1039.107 is amended by 
revising paragraph (b)(2) to read as 
follows: 

§ 1039.107 What evaporative emission 
standards and requirements apply? 
* * * * * 

(b) * * * 
(2) Present test data to show that 

equipment using your engines meets the 
evaporative emission standards we 
specify in this section if you do not use 
design-based certification under 40 CFR 
1048.245. 
■ 124. Section 1039.110 is added to 
subpart B to read as follows: 

§ 1039.110 Recording reductant use and 
other diagnostic functions. 

(a) Engines equipped with SCR 
systems using a reductant other than the 
engine’s fuel must have a diagnostic 
system that monitors reductant quality 
and tank levels and alert operators to 
the need to refill the reductant tank 
before it is empty, or to replace the 
reductant if it does not meet your 
concentration specifications. Unless we 
approve other alerts, use a warning 
lamp or an audible alarm. You do not 
need to separately monitor reductant 
quality if you include an exhaust NOX 
sensor (or other sensor) that allows you 
to determine inadequate reductant 
quality. However, tank level must be 
monitored in all cases. 

(b) You may equip your engine with 
other diagnostic features. If you do, they 
must be designed to allow us to read 
and interpret the codes. Note that 
§ 1039.205 requires you to provide us 
any information needed to read, record, 
and interpret all the information 
broadcast by an engine’s onboard 
computers and electronic control units. 
■ 125. Section 1039.120 is amended by 
revising paragraph (b) introductory text 
to read as follows: 

§ 1039.120 What emission-related warranty 
requirements apply to me? 
* * * * * 

(b) Warranty period. Your emission- 
related warranty must be valid for at 
least as long as the minimum warranty 
periods listed in this paragraph (b) in 
hours of operation and years, whichever 
comes first. You may offer an emission- 
related warranty more generous than we 
require. The emission-related warranty 
for the engine may not be shorter than 
any basic mechanical warranty you 
provide without charge for the engine. 
Similarly, the emission-related warranty 
for any component may not be shorter 
than any warranty you provide without 
charge for that component. This means 
that your warranty may not treat 
emission-related and nonemission- 
related defects differently for any 
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component. If an engine has no hour 
meter, we base the warranty periods in 
this paragraph (b) only on the engine’s 
age (in years). The warranty period 
begins when the engine is placed into 
service. The minimum warranty periods 
are shown in the following table: 
* * * * * 
■ 126. Section 1039.125 is amended by 
revising paragraphs (a)(2)(i), (a)(3)(i), (c), 
and (e) to read as follows: 

§ 1039.125 What maintenance instructions 
must I give to buyers? 

* * * * * 
(a) * * * 
(2) * * * 
(i) For EGR-related filters and coolers, 

DEF filters, PCV valves, crankcase vent 
filters, and fuel injector tips (cleaning 
only), the minimum interval is 1,500 
hours. 
* * * * * 

(3) * * * 
(i) For EGR-related filters and coolers, 

DEF filters, PCV valves, crankcase vent 
filters, and fuel injector tips (cleaning 
only), the minimum interval is 1,500 
hours. 
* * * * * 

(c) Special maintenance. You may 
specify more frequent maintenance to 
address problems related to special 
situations, such as atypical engine 
operation. You must clearly state that 
this additional maintenance is 
associated with the special situation you 
are addressing. You may also address 
maintenance of low-use engines (such 
as recreational or stand-by engines) by 
specifying the maintenance interval in 
terms of calendar months or years in 
addition to your specifications in terms 
of engine operating hours. All special 
maintenance instructions must be 
consistent with good engineering 
judgment. We may disapprove your 
maintenance instructions if we 
determine that you have specified 
special maintenance steps to address 
maintenance that is unlikely to occur in 
use, or engine operation that is not 
atypical. For example, this paragraph (c) 
does not allow you to design engines 
that require special maintenance for a 
certain type of expected operation. If we 
determine that certain maintenance 
items do not qualify as special 
maintenance under this paragraph (c), 
you may identify this as recommended 
additional maintenance under 
paragraph (b) of this section. 
* * * * * 

(e) Maintenance that is not emission- 
related. For maintenance unrelated to 
emission controls, you may schedule 
any amount of inspection or 
maintenance. You may also take these 

inspection or maintenance steps during 
service accumulation on your emission- 
data engines, as long as they are 
reasonable and technologically 
necessary. This might include adding 
engine oil, changing air, fuel, or oil 
filters, servicing engine-cooling systems 
or fuel-water separator cartridges or 
elements, and adjusting idle speed, 
governor, engine bolt torque, valve lash, 
or injector lash. You may not perform 
this nonemission-related maintenance 
on emission-data engines more often 
than the least frequent intervals that you 
recommend to the ultimate purchaser. 
* * * * * 
■ 127. Section 1039.130 is amended by 
adding paragraph (b)(4) and revising 
paragraph (b)(5) to read as follows: 

§ 1039.130 What installation instructions 
must I give to equipment manufacturers? 

* * * * * 
(b) * * * 
(4) Describe any necessary steps for 

installing the diagnostic system 
described in § 1039.110. 

(5) Describe how your certification is 
limited for any type of application. For 
example, if your engines are certified 
only for constant-speed operation, tell 
equipment manufacturers not to install 
the engines in variable-speed 
applications. 
* * * * * 
■ 128. Section 1039.135 is amended by 
revising paragraphs (c)(2) and (d) to read 
as follows: 

§ 1039.135 How must I label and identify 
the engines I produce? 

* * * * * 
(c) * * * 
(2) Include your full corporate name 

and trademark. You may identify 
another company and use its trademark 
instead of yours if you comply with the 
branding provisions of 40 CFR 1068.45. 
* * * * * 

(d) You may add information to the 
emission control information label as 
follows: 

(1) If your emission control 
information label includes all the 
information described in paragraphs 
(c)(5) through (10) of this section, you 
may identify other emission standards 
that the engine meets or does not meet 
(such as international standards). You 
may include this information by adding 
it to the statement we specify or by 
including a separate statement. 

(2) You may add other information to 
ensure that the engine will be properly 
maintained and used. 

(3) You may add appropriate features 
to prevent counterfeit labels. For 
example, you may include the engine’s 

unique identification number on the 
label. 
* * * * * 

Subpart C—Certifying Engine Families 

■ 129. Section 1039.201 is amended by 
revising paragraphs (a) and (g) to read as 
follows: 

§ 1039.201 What are the general 
requirements for obtaining a certificate of 
conformity? 

(a) You must send us a separate 
application for a certificate of 
conformity for each engine family. A 
certificate of conformity is valid for new 
production from the indicated effective 
date until the end of the model year for 
which it is issued, which may not 
extend beyond December 31 of that 
year. No new certificate will be issued 
after December 31 of the model year. 
You may amend your application for 
certification after the end of the model 
year in certain circumstances as 
described in §§ 1039.220 and 1039.225. 
You must renew your certification 
annually for any engines you continue 
to produce. 
* * * * * 

(g) We may require you to deliver 
your test engines to a facility we 
designate for our testing (see 
§ 1039.235(c)). Alternatively, you may 
choose to deliver another engine that is 
identical in all material respects to the 
test engine, or another engine that we 
determine can appropriately serve as an 
emission-data engine for the engine 
family. 
* * * * * 
■ 130. Section 1039.205 is amended by 
revising paragraph (r)(1) and adding 
paragraph (bb) to read as follows: 

§ 1039.205 What must I include in my 
application? 

* * * * * 
(r) * * * 
(1) Report all valid test results 

involving measurement of pollutants for 
which emission standards apply. Also 
indicate whether there are test results 
from invalid tests or from any other tests 
of the emission-data engine, whether or 
not they were conducted according to 
the test procedures of subpart F of this 
part. We may require you to report these 
additional test results. We may ask you 
to send other information to confirm 
that your tests were valid under the 
requirements of this part and 40 CFR 
part 1065. 
* * * * * 

(bb) For imported engines or 
equipment, identify the following: 

(1) Describe your normal practice for 
importing engines. For example, this 
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may include identifying the names and 
addresses of any agents you have 
authorized to import your engines. 

(2) For engines below 560 kW, 
identify a test facility in the United 
States where you can test your engines 
if we select them for testing under a 
selective enforcement audit, as specified 
in 40 CFR part 1068, subpart E. 
■ 131. Section 1039.220 is amended by 
revising the section heading as to read 
as follows: 

§ 1039.220 How do I amend my 
maintenance instructions? 

* * * * * 
■ 132. Section 1039.225 is amended by 
revising the introductory text and 
adding paragraph (b)(4) to read as 
follows: 

§ 1039.225 How do I amend my application 
for certification? 

Before we issue you a certificate of 
conformity, you may amend your 
application to include new or modified 
engine configurations, subject to the 
provisions of this section. After we have 
issued your certificate of conformity, 
but before the end of the model year, 
you may send us an amended 
application requesting that we include 
new or modified engine configurations 
within the scope of the certificate, 
subject to the provisions of this section. 
Before the end of the model year, you 
must amend your application if any 
changes occur with respect to any 
information that is included or should 
be included in your application. After 
the end of the model year, you may 
amend your application only to update 
maintenance instructions as described 
in § 1039.220 or to modify an FEL as 
described in paragraph (f) of this 
section. 
* * * * * 

(b) * * * 
(4) Include any other information 

needed to make your application correct 
and complete. 
* * * * * 
■ 133. Section 1039.230 is amended by 
revising paragraph (b)(1) to read as 
follows: 

§ 1039.230 How do I select engine 
families? 

* * * * * 
(b) * * * 
(1) The combustion cycle and fuel. 

However, you do not need to separate 
dual-fuel and flexible-fuel engines into 
separate engine families. 
* * * * * 
■ 134. Section 1039.235 is amended by 
revising paragraphs (a), (b), (c)(4), and 
(d)(1) to read as follows: 

§ 1039.235 What testing requirements 
apply for certification? 

* * * * * 
(a) Select an emission-data engine 

from each engine family for testing. 
Select the engine configuration with the 
highest volume of fuel injected per 
cylinder per combustion cycle at the 
point of maximum torque—unless good 
engineering judgment indicates that a 
different engine configuration is more 
likely to exceed (or have emissions 
nearer to) an applicable emission 
standard or FEL. If two or more engines 
have the same fueling rate at maximum 
torque, select the one with the highest 
fueling rate at rated speed. In making 
this selection, consider all factors 
expected to affect emission-control 
performance and compliance with the 
standards, including emission levels of 
all exhaust constituents, especially NOX 
and PM. 

(b) Test your emission-data engines 
using the procedures and equipment 
specified in subpart F of this part. In the 
case of dual-fuel engines, measure 
emissions when operating with each 
type of fuel for which you intend to 
certify the engine. In the case of flexible- 
fuel engines, measure emissions when 
operating with the fuel mixture that best 
represents in-use operation or is most 
likely to have the highest NOX 
emissions (or NOX+NMHC emissions for 
engines subject to NOX+NMHC 
standards), though you may ask us 
instead to perform tests with both fuels 
separately if you can show that 
intermediate mixtures are not likely to 
occur in use. 
* * * * * 

(c) * * * 
(4) Before we test one of your engines, 

we may calibrate it within normal 
production tolerances for anything we 
do not consider an adjustable parameter. 
For example, this would apply for an 
engine parameter that is subject to 
production variability because it is 
adjustable during production, but is not 
considered an adjustable parameter (as 
defined in § 1039.801) because it is 
permanently sealed. For parameters that 
relate to a level of performance that is 
itself subject to a specified range (such 
as maximum power output), we will 
generally perform any calibration under 
this paragraph (c)(4) in a way that keeps 
performance within the specified range. 

(d) * * * 
(1) The engine family from the 

previous model year differs from the 
current engine family only with respect 
to model year, items identified in 
§ 1039.225(a), or other characteristics 
unrelated to emissions. We may waive 

this criterion for differences we 
determine not to be relevant. 
* * * * * 
■ 135. Section 1039.240 is amended by 
revising paragraphs (c) and (d) and 
removing paragraph (e). 

The revisions read as follows: 

§ 1039.240 How do I demonstrate that my 
engine family complies with exhaust 
emission standards? 
* * * * * 

(c) To compare emission levels from 
the emission-data engine with the 
applicable emission standards, apply 
deterioration factors to the measured 
emission levels for each pollutant. 
Section 1039.245 specifies how to test 
your engine to develop deterioration 
factors that represent the deterioration 
expected in emissions over your 
engines’ full useful life. Your 
deterioration factors must take into 
account any available data from in-use 
testing with similar engines. Small- 
volume engine manufacturers may use 
assigned deterioration factors that we 
establish. Apply deterioration factors as 
follows: 

(1) Additive deterioration factor for 
exhaust emissions. Except as specified 
in paragraph (c)(2) of this section, use 
an additive deterioration factor for 
exhaust emissions. An additive 
deterioration factor is the difference 
between exhaust emissions at the end of 
the useful life and exhaust emissions at 
the low-hour test point. In these cases, 
adjust the official emission results for 
each tested engine at the selected test 
point by adding the factor to the 
measured emissions. If the factor is less 
than zero, use zero. Additive 
deterioration factors must be specified 
to one more decimal place than the 
applicable standard. 

(2) Multiplicative deterioration factor 
for exhaust emissions. Use a 
multiplicative deterioration factor if 
good engineering judgment calls for the 
deterioration factor for a pollutant to be 
the ratio of exhaust emissions at the end 
of the useful life to exhaust emissions at 
the low-hour test point. For example, if 
you use aftertreatment technology that 
controls emissions of a pollutant 
proportionally to engine-out emissions, 
it is often appropriate to use a 
multiplicative deterioration factor. 
Adjust the official emission results for 
each tested engine at the selected test 
point by multiplying the measured 
emissions by the deterioration factor. If 
the factor is less than one, use one. A 
multiplicative deterioration factor may 
not be appropriate in cases where 
testing variability is significantly greater 
than engine-to-engine variability. 
Multiplicative deterioration factors must 
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be specified to one more significant 
figure than the applicable standard. 

(3) Sawtooth deterioration patterns. 
The deterioration factors described in 
paragraphs (c)(1) and (2) of this section 
assume that the highest useful life 
emissions occur either at the end of 
useful life or at the low-hour test point. 
The provisions of this paragraph (c)(3) 
apply where good engineering judgment 
indicates that the highest emissions over 
the useful life will occur between these 
two points. For example, emissions may 
increase with service accumulation 
until a certain maintenance step is 
performed, then return to the low-hour 
emission levels and begin increasing 
again. Base deterioration factors for 
engines with such emission patterns on 
the difference between (or ratio of) the 
point of the sawtooth at which the 
highest emissions occur and the low- 
hour test point. Note that this applies 
for maintenance-related deterioration 
only where we allow such critical 
emission-related maintenance. 

(4) Deterioration factor for smoke. 
Deterioration factors for smoke are 
always additive, as described in 
paragraph (c)(1) of this section. 

(5) Deterioration factor for crankcase 
emissions. If your engine vents 
crankcase emissions to the exhaust or to 
the atmosphere, you must account for 
crankcase emission deterioration, using 
good engineering judgment. You may 
use separate deterioration factors for 
crankcase emissions of each pollutant 
(either multiplicative or additive) or 
include the effects in combined 
deterioration factors that include 
exhaust and crankcase emissions 
together for each pollutant. 

(6) Dual-fuel and flexible-fuel engines. 
In the case of dual-fuel and flexible-fuel 
engines, apply deterioration factors 
separately for each fuel type. You may 
accumulate service hours on a single 
emission-data engine using the type of 
fuel or the fuel mixture expected to have 
the highest combustion and exhaust 
temperatures; you may ask us to 
approve a different fuel mixture if you 
demonstrate that a different criterion is 
more appropriate. 

(d) Determine the official emission 
result for each pollutant to at least one 
more decimal place than the applicable 
standard. Apply the deterioration factor 
to the official emission result, as 
described in paragraph (c) of this 
section, then round the adjusted figure 
to the same number of decimal places as 
the emission standard. Compare the 
rounded emission levels to the emission 
standard for each emission-data engine. 
In the case of NOX+NMHC standards, 
apply the deterioration factor to each 

pollutant and then add the results 
before rounding. 
* * * * * 
■ 136. Section 1039.250 is amended by 
revising paragraphs (b)(3)(iv) and (c) to 
read as follows: 

§ 1039.250 What records must I keep and 
what reports must I send to EPA? 
* * * * * 

(b) * * * 
(3) * * * 
(iv) All your emission tests, including 

the date and purpose of each test and 
documentation of test parameters as 
specified in part 40 CFR part 1065. 
* * * * * 

(c) Keep required data from emission 
tests and all other information specified 
in this section for eight years after we 
issue your certificate. If you use the 
same emission data or other information 
for a later model year, the eight-year 
period restarts with each year that you 
continue to rely on the information. 
* * * * * 
■ 137. Section 1039.255 is amended by 
revising paragraphs (c)(2), (c)(4), (d), 
and (e) to read as follows: 

§ 1039.255 What decisions may EPA make 
regarding my certificate of conformity? 
* * * * * 

(c) * * * 
(2) Submit false or incomplete 

information (paragraph (e) of this 
section applies if this is fraudulent). 
This includes doing anything after 
submission of your application to 
render any of the submitted information 
false or incomplete. 
* * * * * 

(4) Deny us from completing 
authorized activities (see 40 CFR 
1068.20). This includes a failure to 
provide reasonable assistance. 
* * * * * 

(d) We may void the certificate of 
conformity for an engine family if you 
fail to keep records, send reports, or give 
us information as required under this 
part or the Act. Note that these are also 
violations of 40 CFR 1068.101(a)(2). 

(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. This 
includes rendering submitted 
information false or incomplete after 
submission. 
* * * * * 

Subpart F—Test Procedures 

■ 138. Section 1039.501 is amended by 
revising paragraphs (e), (f), and (g) and 
adding paragraph (h) to read as follows: 

§ 1039.501 How do I run a valid emission 
test? 
* * * * * 

(e) The following provisions apply for 
engines using aftertreatment technology 
with infrequent regeneration events that 
may occur during testing: 

(1) Adjust measured emissions to 
account for aftertreatment technology 
with infrequent regeneration as 
described in § 1039.525. 

(2) If your engine family includes 
engines with one or more emergency 
AECDs approved under § 1039.115(g)(4) 
or (5), do not consider additional 
regenerations resulting from those 
AECDs when developing adjustments to 
measured values under this paragraph 
(e). 

(3) Invalidate a smoke test if active 
regeneration starts to occur during the 
test. 

(f) You may disable any AECDs that 
have been approved solely for 
emergency equipment applications 
under § 1039.115(g)(4). Note that the 
emission standards do not apply when 
any of these AECDs are active. 

(g) You may use special or alternate 
procedures to the extent we allow them 
under 40 CFR 1065.10. 

(h) This subpart is addressed to you 
as a manufacturer, but it applies equally 
to anyone who does testing for you, and 
to us when we perform testing to 
determine if your engines meet emission 
standards. 
■ 139. Section 1039.505 is amended by 
revising paragraph (b)(2) to read as 
follows: 

§ 1039.505 How do I test engines using 
steady-state duty cycles, including ramped- 
modal testing? 

* * * * * 
(b) * * * 
(2) Use the 6-mode duty cycle or the 

corresponding ramped-modal cycle 
described in paragraph (b) of Appendix 
II of this part for variable-speed engines 
below 19 kW. You may instead use the 
8-mode duty cycle or the corresponding 
ramped-modal cycle described in 
paragraph (c) of Appendix II of this part 
if some engines from your engine family 
will be used in applications that do not 
involve governing to maintain engine 
operation around rated speed. 
* * * * * 
■ 140. Section 1039.515 is amended by 
revising paragraph (a) to read as follows: 

§ 1039.515 What are the test procedures 
related to not-to-exceed standards? 

(a) General provisions. The provisions 
in 40 CFR 86.1370 apply for 
determining whether an engine meets 
the not-to-exceed emission standards in 
§ 1039.101(e), except as noted in this 
section. Interpret references to vehicles 
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and vehicle operation to mean 
equipment and equipment operation. 
* * * * * 
■ 141. Section 1039.525 is revised to 
read as follows: 

§ 1039.525 How do I adjust emission levels 
to account for infrequently regenerating 
aftertreatment devices? 

For engines using aftertreatment 
technology with infrequent regeneration 
events that may occur during testing, 
take one of the following approaches to 
account for the emission impact of 
regeneration: 

(a) You may use the calculation 
methodology described in 40 CFR 
1065.680 to adjust measured emission 
results. Do this by developing an 
upward adjustment factor and a 
downward adjustment factor for each 
pollutant based on measured emission 
data and observed regeneration 
frequency as follows: 

(1) Adjustment factors should 
generally apply to an entire engine 
family, but you may develop separate 
adjustment factors for different 
configurations within an engine family. 
Use the adjustment factors from this 
section for all testing for the engine 
family. 

(2) You may use carryover or carry- 
across data to establish adjustment 
factors for an engine family as described 
in § 1039.235, consistent with good 
engineering judgment. 

(3) For engines that are required to 
certify to both transient and steady-state 
duty cycles, calculate a separate 
adjustment factor for steady-state and 
transient operation. 

(b) You may ask us to approve an 
alternate methodology to account for 
regeneration events. We will generally 
limit approval to cases where your 
engines use aftertreatment technology 
with extremely infrequent regeneration 
and you are unable to apply the 
provisions of this section. 

(c) You may choose to make no 
adjustments to measured emission 
results if you determine that 
regeneration does not significantly affect 
emission levels for an engine family (or 
configuration) or if it is not practical to 
identify when regeneration occurs. If 
you choose not to make adjustments 
under paragraph (a) or (b) of this 
section, your engines must meet 
emission standards for all testing, 
without regard to regeneration. 

Subpart G—Special Compliance 
Provisions 

■ 142. Section 1039.601 is revised to 
read as follows: 

§ 1039.601 What compliance provisions 
apply? 

(a) Engine and equipment 
manufacturers, as well as owners, 
operators, and rebuilders of engines 
subject to the requirements of this part, 
and all other persons, must observe the 
provisions of this part, the requirements 
and prohibitions in 40 CFR part 1068, 
and the provisions of the Act. 

(b) Subpart C of this part describes 
how to test and certify dual-fuel and 
flexible-fuel engines. Some multi-fuel 
engines may not fit either of those 
defined terms. For such engines, we will 
determine whether it is most 
appropriate to treat them as single-fuel 
engines, dual-fuel engines, or flexible- 
fuel engines based on the range of 
possible and expected fuel mixtures. For 
example, an engine might burn natural 
gas but initiate combustion with a pilot 
injection of diesel fuel. If the engine is 
designed to operate with a single fueling 
algorithm (i.e., fueling rates are fixed at 
a given engine speed and load 
condition), we would generally treat it 
as a single-fuel engine, In this context, 
the combination of diesel fuel and 
natural gas would be its own fuel type. 
If the engine is designed to also operate 
on diesel fuel alone, we would generally 
treat it as a dual-fueled engine. If the 
engine is designed to operate on varying 
mixtures of the two fuels, we would 
generally treat it as a flexible-fueled 
engine. To the extent that requirements 
vary for the different fuels or fuel 
mixtures, we may apply the more 
stringent requirements. 
■ 143. Section 1039.605 is amended by 
revising paragraphs (b), (d)(5), and (d)(8) 
to read as follows: 

§ 1039.605 What provisions apply to 
engines certified under the motor-vehicle 
program? 
* * * * * 

(b) Equipment-manufacturer 
provisions. If you are not an engine 
manufacturer, you may install motor- 
vehicle engines certified for the 
appropriate model year under 40 CFR 
part 86 in nonroad equipment as long as 
you meet all the requirements and 
conditions specified in paragraph (d) of 
this section. You must also add the fuel- 
inlet label we specify in § 1039.135(e). 
If you modify the motor-vehicle engine 
in any of the ways described in 
paragraph (d)(2) of this section, we will 
consider you a manufacturer of a new 
nonroad engine. Such engine 
modifications prevent you from using 
the provisions of this section. 
* * * * * 

(d) * * * 
(5) You must add a permanent 

supplemental label to the engine in a 

position where it will remain clearly 
visible after installation in the 
equipment. In the supplemental label, 
do the following: 

(i) Include the heading: ‘‘NONROAD 
ENGINE EMISSION CONTROL 
INFORMATION’’. 

(ii) Include your full corporate name 
and trademark. You may identify 
another company and use its trademark 
instead of yours if you comply with the 
branding provisions of 40 CFR 1068.45. 

(iii) State: ‘‘THIS ENGINE WAS 
ADAPTED FOR NONROAD USE 
WITHOUT AFFECTING ITS EMISSION 
CONTROLS. THE EMISSION– 
CONTROL SYSTEM DEPENDS ON THE 
USE OF FUEL MEETING 
SPECIFICATIONS THAT APPLY FOR 
MOTOR–VEHICLE APPLICATIONS. 
OPERATING THE ENGINE ON OTHER 
FUELS MAY BE A VIOLATION OF 
FEDERAL LAW.’’ 

(iv) State the date you finished 
modifying the engine (month and year), 
if applicable. 
* * * * * 

(8) Send the Designated Compliance 
Officer written notification describing 
your plans before using the provisions 
of this section. In addition, by February 
28 of each calendar year (or less often 
if we tell you), send the Designated 
Compliance Officer a signed letter with 
all the following information: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the engine or equipment 
models for which you used this 
exemption in the previous year and 
describe your basis for meeting the sales 
restrictions of paragraph (d)(3) of this 
section. 

(iii) State: ‘‘We prepared each listed 
[engine or equipment] model for 
nonroad application without making 
any changes that could increase its 
certified emission levels, as described in 
40 CFR 1039.605.’’ 
* * * * * 

144. Section 1039.610 is amended by 
revising paragraphs (d)(5)(ii) and (d)(7) 
to read as follows: 

§ 1039.610 What provisions apply to 
vehicles certified under the motor-vehicle 
program? 

* * * * * 
(d) * * * 
(5) * * * 
(ii) Include your full corporate name 

and trademark. You may identify 
another company and use its trademark 
instead of yours if you comply with the 
branding provisions of 40 CFR 1068.45. 
* * * * * 

(7) Send the Designated Compliance 
Officer written notification describing 
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your plans before using the provisions 
of this section. In addition, by February 
28 of each calendar year (or less often 
if we tell you), send the Designated 
Compliance Officer a signed letter with 
all the following information: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the equipment models for 
which you used this exemption in the 
previous year and describe your basis 
for meeting the sales restrictions of 
paragraph (d)(3) of this section. 

(iii) State: ‘‘We prepared each listed 
engine or equipment model for nonroad 
application without making any changes 
that could increase its certified emission 
levels, as described in 40 CFR 
1039.610.’’ 
* * * * * 

Remove § 1039.640—[Removed] 
■ 145. Section 1039.640 is removed. 

Subpart H—Averaging, Banking, and 
Trading for Certification 

■ 146. Section 1039.701 is amended by 
adding paragraph (h) to read as follows: 

§ 1039.701 General provisions. 

* * * * * 
(h) You may use either of the 

following approaches to retire or forego 
emission credits: 

(1) You may retire emission credits 
generated from any number of your 
engines. This may be considered 
donating emission credits to the 
environment. Identify any such credits 
in the reports described in § 1039.730. 
Engines must comply with the 
applicable FELs even if you donate or 
sell the corresponding emission credits 
under this paragraph (h). Those credits 
may no longer be used by anyone to 
demonstrate compliance with any EPA 
emission standards. 

(2) You may certify a family using an 
FEL below the emission standard as 
described in this part and choose not to 
generate emission credits for that 
family. If you do this, you do not need 
to calculate emission credits for those 
families and you do not need to submit 
or keep the associated records described 
in this subpart for that family. 
■ 147. Section 1039.705 is amended by 
revising paragraphs (b), (c) introductory 
text, and (c)(1) to read as follows: 

§ 1039.705 How do I generate and 
calculate emission credits? 

* * * * * 
(b) For each participating family, 

calculate positive or negative emission 
credits relative to the otherwise 
applicable emission standard. Calculate 
positive emission credits for a family 
that has an FEL below the standard. 
Calculate negative emission credits for a 

family that has an FEL above the 
standard. Sum your positive and 
negative credits for the model year 
before rounding. Round the sum of 
emission credits to the nearest kilogram 
(kg), using consistent units throughout 
the following equation: 

Emission credits (kg) = (Std¥FEL) C 
(Volume) C (AvgPR) C (UL) C 
(10¥3) 

Where: 
Std = the emission standard, in grams per 

kilowatt-hour, that applies under subpart 
B of this part for engines not 
participating in the ABT program of this 
subpart (the ‘‘otherwise applicable 
standard’’). 

FEL = the family emission limit for the 
engine family, in grams per kilowatt- 
hour. 

Volume = the number of engines eligible to 
participate in the averaging, banking, 
and trading program within the given 
engine family during the model year, as 
described in paragraph (c) of this section. 

AvgPR = the average of maximum engine 
power values of all the engine 
configurations within an engine family, 
calculated on a sales-weighted basis, in 
kilowatts. 

UL = the useful life for the given engine 
family, in hours. 

(c) As described in § 1039.730, 
compliance with the requirements of 
this subpart is determined at the end of 
the model year based on actual U.S.- 
directed production volumes. Do not 
include any of the following engines to 
calculate emission credits: 

(1) Engines with a permanent 
exemption under subpart G of this part 
or under 40 CFR part 1068. 
* * * * * 
■ 148. Section 1039.710 is amended by 
revising paragraph (c) to read as follows: 

§ 1039.710 How do I average emission 
credits? 

* * * * * 
(c) If you certify an engine family to 

an FEL that exceeds the otherwise 
applicable standard, you must obtain 
enough emission credits to offset the 
engine family’s deficit by the due date 
for the final report required in 
§ 1039.730. The emission credits used to 
address the deficit may come from your 
other engine families that generate 
emission credits in the same model 
year, from emission credits you have 
banked from previous model years, or 
from emission credits generated in the 
same or previous model years that you 
obtained through trading. 
■ 149. Section 1039.725 is amended by 
revising paragraph (b)(2) to read as 
follows: 

§ 1039.725 What must I include in my 
application for certification? 

* * * * * 
(b) * * * 
(2) Detailed calculations of projected 

emission credits (positive or negative) 
based on projected production volumes. 
We may require you to include similar 
calculations from your other engine 
families to demonstrate that you will be 
able to avoid negative credit balances 
for the model year. If you project 
negative emission credits for a family, 
state the source of positive emission 
credits you expect to use to offset the 
negative emission credits. 
■ 150. Section 1039.730 is amended by 
revising paragraphs (b)(1), (b)(4), and 
(c)(2) to read as follows: 

§ 1039.730 What ABT reports must I send 
to EPA? 

* * * * * 
(b) * * * 
(1) Engine-family designation and 

averaging set. 
* * * * * 

(4) The projected and actual U.S.- 
directed production volumes for the 
model year. If you changed an FEL 
during the model year, identify the 
actual U.S.-directed production volume 
associated with each FEL. 
* * * * * 

(c) * * * 
(2) State whether you will retain any 

emission credits for banking. If you 
choose to retire emission credits that 
would otherwise be eligible for banking, 
identify the engine families that 
generated the emission credits, 
including the number of emission 
credits from each family. 
* * * * * 
■ 151. Section 1039.735 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 1039.735 What records must I keep? 
(a) You must organize and maintain 

your records as described in this 
section. 

(b) Keep the records required by this 
section for at least eight years after the 
due date for the end-of-year report. You 
may not use emission credits for any 
engines if you do not keep all the 
records required under this section. You 
must therefore keep these records to 
continue to bank valid credits. 
* * * * * 
■ 152. Section 1039.740 is amended by 
revising paragraph (a) to read as follows: 

§ 1039.740 What restrictions apply for 
using emission credits? 

* * * * * 
(a) Averaging sets. Emission credits 

may be exchanged only within an 
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averaging set. For emission credits 
generated by Tier 4 engines, there are 
two averaging sets—one for engines at 
or below 560 kW and another for 
engines above 560 kW. 
* * * * * 

Subpart I—Definitions and Other 
Reference Information 

■ 153. Section 1039.801 is amended as 
follows: 
■ a. By revising the definitions of 
‘‘Aircraft’’ and ‘‘Designated Compliance 
Officer’’. 
■ b. By removing the definition for 
‘‘Designated Enforcement Officer’’. 
■ c. By adding definitions for ‘‘Dual- 
fuel’’ and ‘‘Flexible-fuel’’. 
■ d. By revising paragraph (1)(i) of the 
definition of ‘‘Model year’’ and the 
definition of ‘‘Placed into service’’. 
■ e. By removing the definition for 
‘‘Point of first retail sale’’. 

The revisions and additions read as 
follows: 

§ 1039.801 What definitions apply to this 
part? 

* * * * * 
Aircraft means any vehicle capable of 

sustained air travel more than 100 feet 
above the ground. 
* * * * * 

Designated Compliance Officer means 
the Director, Diesel Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; complianceinfo@
epa.gov; epa.gov/otaq/verify. 
* * * * * 

Dual-fuel means relating to an engine 
designed for operation on two different 
fuels but not on a continuous mixture of 
those fuels (see § 1039.601(b)). For 
purposes of this part, such an engine 
remains a dual-fuel engine even if it is 
designed for operation on three or more 
different fuels. 
* * * * * 

Flexible-fuel means relating to an 
engine designed for operation on any 
mixture of two or more different fuels 
(see § 1039.601(b)). 
* * * * * 

Model year means one of the 
following things: 

(1) * * * 
(i) Calendar year of production. 

* * * * * 
Placed into service means put into 

initial use for its intended purpose. 
Engines and equipment do not qualify 
as being ‘‘placed into service’’ based on 
incidental use by a manufacturer or 
dealer. 
* * * * * 
■ 154. Section 1039.815 is revised to 
read as follows: 

§ 1039.815 What provisions apply to 
confidential information? 

The provisions of 40 CFR 1068.10 
apply for information you consider 
confidential. 
■ 155. Section 1039.825 is revised to 
read as follows: 

§ 1039.825 What reporting and 
recordkeeping requirements apply under 
this part? 

(a) This part includes various 
requirements to submit and record data 
or other information. Unless we specify 
otherwise, store required records in any 
format and on any media and keep them 
readily available for eight years after 
you send an associated application for 
certification, or eight years after you 
generate the data if they do not support 
an application for certification. You are 
expected to keep your own copy of 
required records rather than relying on 
someone else to keep records on your 
behalf. We may review these records at 
any time. You must promptly send us 
organized, written records in English if 
we ask for them. We may require you to 
submit written records in an electronic 
format. 

(b) The regulations in § 1039.255, 40 
CFR 1068.25, and 40 CFR 1068.101 
describe your obligation to report 
truthful and complete information. This 
includes information not related to 
certification. Failing to properly report 
information and keep the records we 
specify violates 40 CFR 1068.101(a)(2), 
which may involve civil or criminal 
penalties. 

(c) Send all reports and requests for 
approval to the Designated Compliance 
Officer (see § 1039.801). 

(d) Any written information we 
require you to send to or receive from 
another company is deemed to be a 
required record under this section. Such 
records are also deemed to be 
submissions to EPA. We may require 
you to send us these records whether or 
not you are a certificate holder. 

(e) Under the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.), the Office 
of Management and Budget approves 
the reporting and recordkeeping 
specified in the applicable regulations. 
The following items illustrate the kind 
of reporting and recordkeeping we 
require for engines and equipment 
regulated under this part: 

(1) We specify the following 
requirements related to engine 
certification in this part 1039: 

(i) In § 1039.20 we require engine 
manufacturers to label stationary 
engines that do not meet the standards 
in this part. 

(ii) In § 1039.135 we require engine 
manufacturers to keep certain records 

related to duplicate labels sent to 
equipment manufacturers. 

(iii) [Reserved] 
(iv) In subpart C of this part we 

identify a wide range of information 
required to certify engines. 

(v) [Reserved] 
(vi) In subpart G of this part we 

identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various special compliance 
provisions. For example, equipment 
manufacturers must submit reports and 
keep records related to the flexibility 
provisions in § 1039.625. 

(vii) In § 1039.725, 1039.730, and 
1039.735 we specify certain records 
related to averaging, banking, and 
trading. 

(2) We specify the following 
requirements related to testing in 40 
CFR part 1065: 

(i) In 40 CFR 1065.2 we give an 
overview of principles for reporting 
information. 

(ii) In 40 CFR 1065.10 and 1065.12 we 
specify information needs for 
establishing various changes to 
published test procedures. 

(iii) In 40 CFR 1065.25 we establish 
basic guidelines for storing test 
information. 

(iv) In 40 CFR 1065.695 we identify 
the specific information and data items 
to record when measuring emissions. 

(3) We specify the following 
requirements related to the general 
compliance provisions in 40 CFR part 
1068: 

(i) In 40 CFR 1068.5 we establish a 
process for evaluating good engineering 
judgment related to testing and 
certification. 

(ii) In 40 CFR 1068.25 we describe 
general provisions related to sending 
and keeping information. 

(iii) In 40 CFR 1068.27 we require 
manufacturers to make engines available 
for our testing or inspection if we make 
such a request. 

(iv) In 40 CFR 1068.105 we require 
equipment manufacturers to keep 
certain records related to duplicate 
labels from engine manufacturers. 

(v) In 40 CFR 1068.120 we specify 
recordkeeping related to rebuilding 
engines. 

(vi) In 40 CFR part 1068, subpart C, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various exemptions. 

(vii) In 40 CFR part 1068, subpart D, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to importing engines. 

(viii) In 40 CFR 1068.450 and 
1068.455 we specify certain records 
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related to testing production-line 
engines in a selective enforcement 
audit. 

(ix) In 40 CFR 1068.501 we specify 
certain records related to investigating 
and reporting emission-related defects. 

(x) In 40 CFR 1068.525 and 1068.530 
we specify certain records related to 
recalling nonconforming engines. 

PART 1042—CONTROL OF EMISSIONS 
FROM NEW AND IN–USE MARINE 
COMPRESSION–IGNITION ENGINES 
AND VESSELS 

■ 156. The authority citation for part 
1042 continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Overview and Applicability 

■ 157. Section 1042.1 is amended by 
revising paragraphs (a) and (c) 
introductory text to read as follows: 

§ 1042.1 Applicability. 

* * * * * 
(a) The emission standards of this part 

1042 for freshly manufactured engines 
apply for new marine engines starting 
with the model years noted in the 
following table: 

TABLE 1 TO § 1042.1—PART 1042 APPLICABILITY BY MODEL YEAR 

Engine category Maximum engine power a Displacement (L/cyl) or application Model year 

Category 1 ............................................... kW <75 .................................................... disp.< 0.9 ................................................. b 2009 
75 ≤ kW ≤ 3700 ....................................... disp.< 0.9 ................................................. 2012 

0.9 ≤ disp. < 1.2 ...................................... 2013 
1.2 ≤ disp. < 2.5 ...................................... 2014 
2.5 ≤ disp. < 3.5 ...................................... 2013 
3.5 ≤ disp. < 7.0 ...................................... 2012 

kW > 3700 ............................................... All ............................................................. 2014 
Category 2 ............................................... kW ≤ 3700 ............................................... 7.0 ≤ disp. < 15.0 .................................... 2013 

kW > 3700 ............................................... 7.0 ≤ disp. < 15.0 .................................... 2014 
All ............................................................. 15 ≤ disp. < 30 ........................................ 2014 

Category 3 ............................................... All ............................................................. disp. ≥ 30 ................................................. 2011 

a See § 1042.140, which describes how to determine maximum engine power. 
b See Table 1 of § 1042.101 for the first model year in which this part 1042 applies for engines with maximum engine power below 75 kW and 

displacement at or above 0.9 L/cyl. 

* * * * * 
(c) Freshly manufactured engines 

with maximum engine power at or 
above 37 kW and originally 
manufactured and certified before the 
model years identified in Table 1 to this 
section are subject to emission 
standards and requirements of 40 CFR 
part 94. The provisions of this part 1042 
do not apply for such engines certified 
under 40 CFR part 94, except as follows 
beginning June 29, 2010: 
* * * * * 
■ 158. Section 1042.2 is revised to read 
as follows: 

§ 1042.2 Who is responsible for 
compliance? 

The regulations in this part 1042 
contain provisions that affect both 
engine manufacturers and others. 
However, the requirements of this part, 
other than those of subpart I of this part, 
are generally addressed to the engine 
manufacturer for freshly manufactured 
marine engines or other certificate 
holders. The term ‘‘you’’ generally 
means the engine manufacturer, as 

defined in § 1042.901, especially for 
issues related to certification (including 
production-line testing, reporting, etc.). 
Note that for engines that become new 
after being placed into service (such as 
engines converted from highway or 
stationary use, or engines installed on 
vessels that are reflagged to become U.S. 
vessels), the requirements that normally 
apply for manufacturers of freshly 
manufactured engines apply to the 
importer or any other entity we allow to 
obtain a certificate of conformity. 
■ 159. Section 1042.30 is revised to read 
as follows: 

§ 1042.30 Submission of information. 
Unless we specify otherwise, send all 

reports and requests for approval to the 
Designated Compliance Officer (see 
§ 1042.901). See § 1042.925 for 
additional reporting and recordkeeping 
provisions. 

Subpart B—Emission Standards and 
Related Requirements 

■ 160. Section 1042.101 is amended by 
revising the section heading and 

paragraphs (a), (b), and (c) to read as 
follows: 

§ 1042.101 Exhaust emission standards 
for Category 1 and Category 2 engines. 

(a) Duty-cycle standards. Exhaust 
emissions from your engines may not 
exceed emission standards, as follows: 

(1) Measure emissions using the test 
procedures described in subpart F of 
this part. 

(2) The following CO emission 
standards in this paragraph (a)(2) apply 
starting with the applicable model year 
identified in § 1042.1: 

(i) 8.0 g/kW-hr for engines below 8 
kW. 

(ii) 6.6 g/kW-hr for engines at or above 
8 kW and below 19 kW. 

(iii) 5.5 g/kW-hr for engines at or 
above 19 kW and below 37 kW. 

(iv) 5.0 g/kW-hr for engines at or 
above 37 kW. 

(3) Except as described in paragraphs 
(a)(4) and (5) of this section, the Tier 3 
standards for PM and NOX+HC 
emissions are described in the following 
tables: 

TABLE 1 TO § 1042.101—TIER 3 STANDARDS FOR CATEGORY 1 ENGINES BELOW 3700 kW a 

Power density and application Displacement 
(L/cyl) Maximum engine power Model year PM 

(g/kW-hr) 
NOX+HC 

(g/kW-hr) b 

all ........................................... disp. < 0.9 ............................. kW < 19 ................................ 2009+ 0.40 7.5 
19 > kW < 75 ........................ 2009–2013 0.30 7.5 

2014+ c 0.30 c 4.7
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TABLE 1 TO § 1042.101—TIER 3 STANDARDS FOR CATEGORY 1 ENGINES BELOW 3700 kW a—Continued 

Power density and application Displacement 
(L/cyl) Maximum engine power Model year PM 

(g/kW-hr) 
NOX+HC 

(g/kW-hr) b 

Commercial engines with kW/
L ≤35.

disp. < 0.9 .............................
0.9 ≤ disp. < 1.2 ...................
1.2 ≤ disp. < 2.5 ...................

kW ≥ 75 ................................
all ..........................................
kW < 600 ..............................
...............................................
kW ≥ 600.

2012+ 
2013+ 

2014–2017 
2018+ 
2014+ 

0.14 
0.12 
0.11 
0.10 
0.11 

5.4 
5.4 
5.6 
5.6 
5.6 

2.5 > disp. < 3.5 ................... kW < 600 .............................. 2013–2017 
2018+ 

0.11 
0.10 

5.6 
5.6 

kW ≥ 600 .............................. 2013+ 0.11 5.6 
Commercial engines with kW/

L >35, and all recreational 
engines ≥75 kW.

disp. < 0.9 .............................
0.9 ≤ disp. < 1.2 ...................
1.2 ≤ disp. < 2.5 
2.5 > disp. < 3.5 
3.5 > disp. < 7.0 

kW ≥ 75 ................................
all ..........................................

2012+ 
2013+ 
2014+ 
2013+ 
2012+ 

0.15 
0.14 
0.12 
0.12 
0.11 

5.8 
5.8 
5.8 
5.8 
5.8 

a No Tier 3 standards apply for commercial Category 1 engines at or above 3700 kW. See § 1042.1(c) and paragraph (a)(7) of this section for 
the standards that apply for these engines. 

b The applicable NOX+HC standards specified for Tier 2 engines in Appendix I of this part continue to apply instead of the values noted in the 
table for commercial engines at or above 2000 kW. FELs for these engines may not be higher than the Tier 1 NOX standard specified in Appen-
dix I of this part. 

c See paragraph (a)(4) of this section for alternative PM and NOX+HC standards for engines at or above 19 kW and below 75 kW with dis-
placement below 0.9 L/cyl. 

TABLE 2 TO § 1042.101—TIER 3 STANDARDS FOR CATEGORY 2 ENGINES BELOW 3700 kW a 

Displacement 
(L/cyl) Maximum engine power Model year PM 

(g/kW-hr) 
NOX+HC 
(g/kW-hr) 

7.0 ≤ disp. ≤ 15.0 ............................................ kW < 2000 ...................................................... 2013+ 0.14 6.2 
2000 ≤ kW ≤ 3700 ......................................... 2013+ 0.14 b 7.8 

15.0 ≤ disp. < 20.0 c ........................................ kW < 2000 ...................................................... 2014+ 0.34 7.0 
20.0 ≤ disp. < 25.0 c ........................................ kW < 2000 ...................................................... 2014+ 0.27 9.8 
25.0 ≤ disp. < 30.0 c ........................................ kW < 2000 ...................................................... 2014+ 0.27 11.0 

a The Tier 3 standards in this table do not apply for Category 2 engines at or above 2000 kW with per-cylinder displacement at or above 15.0 
liters, or for any Category 2 engines at or above 3700 kW. See § 1042.1(c) and paragraphs (a)(6) through (8) of this section for the standards 
that apply for these engines. 

b For engines subject to the 7.8 g/kW-hr NOX+HC standard, FELs may not be higher than the Tier 1 NOX standards specified in Appendix I of 
this part. 

c There are no Tier 3 standards for Category 2 engines with per-cylinder displacement at or above 15 and 20 liters with maximum engine 
power at or above 2000 kW. See paragraphs (a)(6) and (7) of this section for the Tier 4 standards that apply for these engines starting with the 
2014 model year. 

(4) For Tier 3 engines at or above 19 
kW and below 75 kW with displacement 
below 0.9 L/cyl, you may alternatively 
certify some or all of your engine 
families to a PM emission standard of 
0.20 g/kW-hr and a NOX+HC emission 
standard of 5.8 g/kW-hr for 2014 and 
later model years. 

(5) Starting with the 2014 model year, 
recreational marine engines at or above 
3700 kW (with any displacement) must 
be certified under this part 1042 to the 
Tier 3 standards specified in this section 
for 3.5 to 7.0 L/cyl recreational marine 
engines. 

(6) Interim Tier 4 PM standards apply 
for 2014 and 2015 model year engines 
between 2000 and 3700 kW as specified 
in this paragraph (a)(6). These engines 
are considered to be Tier 4 engines. 

(i) For Category 1 engines, the Tier 3 
PM standards from Table 1 to this 
section continue to apply. PM FELs for 
these engines may not be higher than 
the applicable Tier 2 PM standards 
specified in Appendix I of this part. 

(ii) For Category 2 engines with per- 
cylinder displacement below 15.0 liters, 
the Tier 3 PM standards from Table 2 to 
this section continue to apply. PM FELs 

for these engines may not be higher than 
0.27 g/kW-hr. 

(iii) For Category 2 engines with per- 
cylinder displacement at or above 15.0 
liters, the PM standard is 0.34 g/kW-hr 
for engines at or above 2000 kW and 
below 3300 kW, and 0.27 g/kW-hr for 
engines at or above 3300 kW and below 
3700 kW. PM FELs for these engines 
may not be higher than 0.50 g/kW-hr. 

(7) Except as described in paragraph 
(a)(8) of this section, the Tier 4 
standards for PM, NOX, and HC 
emissions are described in the following 
table: 

TABLE 3 TO § 1042.101—TIER 4 STANDARDS FOR CATEGORY 2 AND COMMERCIAL CATEGORY 1 ENGINES AT OR ABOVE 
600 kW 

Maximum engine power Displacement 
(L/cyl) Model year PM 

(g/kW-hr) 
NOX 

(g/kW-hr) 
HC 

(g/kW-hr) 

600 ≤kW <1400 ..................... all .......................................... 2017+ .................................... 0.04 1.8 0.19 
1400 ≤kW <2000 ................... all .......................................... 2016+ .................................... 0.04 1.8 0.19 
2000 ≤kW ≤3700 a ................. all .......................................... 2014+ .................................... 0.04 1.8 0.19 
kW >3700 .............................. disp. <15.0 ............................ 2014–2015 ............................ 0.12 1.8 0.19 

15.0 ≤ disp. <30.0 ................ 2014–2015 ............................ 0.25 1.8 0.19 
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TABLE 3 TO § 1042.101—TIER 4 STANDARDS FOR CATEGORY 2 AND COMMERCIAL CATEGORY 1 ENGINES AT OR ABOVE 
600 kW—Continued 

Maximum engine power Displacement 
(L/cyl) Model year PM 

(g/kW-hr) 
NOX 

(g/kW-hr) 
HC 

(g/kW-hr) 

all .......................................... 2016+ .................................... 0.06 1.8 0.19 

a See paragraph (a)(6) of this section for interim PM standards that apply for model years 2014 and 2015 for engines between 2000 and 3700 
kW. The Tier 4 NOX FEL cap for engines at or above 2000 kW and below 3700 kW is 7.0 g/kW-hr. Starting in the 2016 model year, the Tier 4 
PM FEL cap for engines at or above 2000 kW and below 3700 kW is 0.34 g/kW-hr. 

(8) The following optional provisions 
apply for complying with the Tier 3 and 
Tier 4 standards specified in paragraphs 
(a)(3) through (7) of this section: 

(i) You may use NOX credits 
accumulated through the ABT program 
to certify Tier 4 engines to a NOX+HC 
emission standard of 1.9 g/kW-hr 
instead of the NOX and HC standards 
that would otherwise apply by 
certifying your family to a NOX+HC 
FEL. Calculate the NOX credits needed 
as specified in subpart H of this part 
using the NOX+HC emission standard 
and FEL in the calculation instead of the 
otherwise applicable NOX standard and 

FEL. You may not generate credits 
relative to the alternate standard or 
certify to the standard without using 
credits. 

(ii) For engines below 1000 kW, you 
may delay complying with the Tier 4 
standards in the 2017 model year for up 
to nine months, but you must comply 
no later than October 1, 2017. 

(iii) For engines at or above 3700 kW, 
you may delay complying with the Tier 
4 standards in the 2016 model year for 
up to twelve months, but you must 
comply no later than December 31, 
2016. 

(iv) For Category 2 engines at or above 
1400 kW, you may alternatively comply 
with the Tier 3 and Tier 4 standards 
specified in Table 4 of this section 
instead of the NOX, HC, NOX+HC, and 
PM standards specified in paragraphs 
(a)(3) through (7) of this section. The CO 
standards specified in paragraph (a)(2) 
of this section apply without regard to 
whether you choose this option. If you 
choose this option, you must do so for 
all engines at or above 1400 kW in the 
same displacement category (that is, 7– 
15, 15–20, 20–25, or 25–30 liters per 
cylinder) in model years 2012 through 
2015. 

TABLE 4 TO § 1042.101—OPTIONAL TIER 3 AND TIER 4 STANDARDS FOR CATEGORY 2 ENGINES AT OR ABOVE 1400 kW 

Tier Maximum engine power Model year PM 
(g/kW-hr) 

NOX 
(g/kW-hr) 

HC 
(g/kW-hr) 

Tier 3 ..................................... kW >1400 ............................. 2012–2014 0.14 7.8 NOX+HC 

Tier 4 ..................................... 1400 ≤kW ≤3700 .................. 2015 0.04 1.8 ......................................... 0.19 
kW >3700 ............................. 2015 0.06 1.8 ......................................... 0.19 

(b) Averaging, banking, and trading. 
You may generate or use emission 
credits under the averaging, banking, 
and trading (ABT) program as described 
in subpart H of this part for 
demonstrating compliance with NOX, 
NOX+HC, and PM emission standards 
for Category 1 and Category 2 engines. 
You may also use NOX or NOX+HC 
emission credits to comply with the 
alternate NOX+HC standard in 
paragraph (a)(8)(i) of this section. 
Generating or using emission credits 
requires that you specify a family 
emission limit (FEL) for each pollutant 
you include in the ABT program for 
each engine family. These FELs serve as 
the emission standards for the engine 
family with respect to all required 
testing instead of the standards 
specified in paragraph (a) of this 
section. The FELs determine the not-to- 
exceed standards for your engine family, 
as specified in paragraph (c) of this 
section. Unless otherwise specified, the 
following FEL caps apply: 

(1) FELs for Tier 3 engines may not be 
higher than the applicable Tier 2 

standards specified in Appendix I of 
this part. 

(2) FELs for Tier 4 engines may not be 
higher than the applicable Tier 3 
standards specified in paragraph (a)(3) 
of this section. 

(3) The following FEL caps apply for 
engines at or above 3700 kW that are not 
subject to Tier 3 standards under 
paragraph (a)(3) of this section: 

(i) FELs may not be higher than the 
applicable Tier 1 NOX standards 
specified in Appendix I of this part 
before the Tier 4 standards start to 
apply. 

(ii) FELs may not be higher than the 
applicable Tier 2 NOX+THC standards 
specified in Appendix I of this part after 
the Tier 4 standards start to apply. 

(c) Not-to-exceed standards. Except as 
noted in § 1042.145(e), exhaust 
emissions from all engines subject to the 
requirements of this part may not 
exceed the not-to-exceed (NTE) 
standards as follows: 

(1) Use the following equation to 
determine the NTE standards: 

(i) NTE standard for each pollutant = 
STD × M. 
Where: 

STD = The standard specified for that 
pollutant in this section if you certify 
without using ABT for that pollutant; or 
the FEL for that pollutant if you certify 
using ABT. 

M = The NTE multiplier for that pollutant. 
(ii) Round each NTE standard to the 

same number of decimal places as the 
emission standard. 

(2) Determine the applicable NTE 
zone and subzones as described in 
§ 1042.515. Determine NTE multipliers 
for specific zones and subzones and 
pollutants as follows: 

(i) For marine engines certified using 
the duty cycle specified in 
§ 1042.505(b)(1), except for variable- 
speed propulsion marine engines used 
with controllable-pitch propellers or 
with electrically coupled propellers, 
apply the following NTE multipliers: 

(A) Subzone 1: 1.2 for Tier 3 NOX+HC 
standards. 

(B) Subzone 1: 1.5 for Tier 4 standards 
and Tier 3 p.m. and CO standards. 

(C) Subzone 2: 1.5 for Tier 4 NOX and 
HC standards and for Tier 3 NOX+HC 
standards. 

(D) Subzone 2: 1.9 for PM and CO 
standards. 
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(ii) For recreational marine engines 
certified using the duty cycle specified 
in § 1042.505(b)(2), except for variable- 
speed marine engines used with 
controllable-pitch propellers or with 
electrically coupled propellers, apply 
the following NTE multipliers: 

(A) Subzone 1: 1.2 for Tier 3 NOX+HC 
standards. 

(B) Subzone 1: 1.5 for Tier 3 p.m. and 
CO standards. 

(C) Subzones 2 and 3: 1.5 for Tier 3 
NOX+HC standards. 

(D) Subzones 2 and 3: 1.9 for PM and 
CO standards. 

(iii) For variable-speed marine 
engines used with controllable-pitch 
propellers or with electrically coupled 
propellers that are certified using the 
duty cycle specified in § 1042.505(b)(1), 
(2), or (3), apply the following NTE 
multipliers: 

(A) Subzone 1: 1.2 for Tier 3 NOX+HC 
standards. 

(B) Subzone 1: 1.5 for Tier 4 standards 
and Tier 3 p.m. and CO standards. 

(C) Subzone 2: 1.5 for Tier 4 NOX and 
HC standards and for Tier 3 NOX+HC 
standards. 

(D) Subzone 2: 1.9 for PM and CO 
standards. However, there is no NTE 
standard in Subzone 2b for PM 
emissions if the engine family’s 

applicable standard for PM is at or 
above 0.07 g/kW-hr. 

(iv) For constant-speed engines 
certified using a duty cycle specified in 
§ 1042.505(b)(3) or (4), apply the 
following NTE multipliers: 

(A) Subzone 1: 1.2 for Tier 3 NOX+HC 
standards. 

(B) Subzone 1: 1.5 for Tier 4 standards 
and Tier 3 p.m. and CO standards. 

(C) Subzone 2: 1.5 for Tier 4 NOX and 
HC standards and for Tier 3 NOX+HC 
standards. 

(D) Subzone 2: 1.9 for PM and CO 
standards. However, there is no NTE 
standard for PM emissions if the engine 
family’s applicable standard for PM is at 
or above 0.07 g/kW-hr. 

(v) For variable-speed auxiliary 
marine engines certified using the duty 
cycle specified in § 1042.505(b)(5)(ii) or 
(iii): 

(A) Subzone 1: 1.2 for Tier 3 NOX+HC 
standards. 

(B) Subzone 1: 1.5 for Tier 4 standards 
and Tier 3 p.m. and CO standards. 

(C) Subzone 2: 1.2 for Tier 3 NOX+HC 
standards. 

(D) Subzone 2: 1.5 for Tier 4 standards 
and Tier 3 p.m. and CO standards. 
However, there is no NTE standard for 
PM emissions if the engine family’s 

applicable standard for PM is at or 
above 0.07 g/kW-hr. 

(3) The NTE standards apply to your 
engines whenever they operate within 
the NTE zone for an NTE sampling 
period of at least thirty seconds, during 
which only a single operator demand set 
point may be selected. Engine operation 
during a change in operator demand is 
excluded from any NTE sampling 
period. There is no maximum NTE 
sampling period. 

(4) Collect emission data for 
determining compliance with the NTE 
standards using the procedures 
described in subpart F of this part. 

(5) You may ask us to accept as 
compliant an engine that does not fully 
meet specific requirements under the 
applicable NTE standards where such 
deficiencies are necessary for safety. 
* * * * * 
■ 161. Section 1042.104 is amended by 
revising paragraph (a)(2) to read as 
follows: 

§ 1042.104 Exhaust emission standards 
for Category 3 engines. 

(a) * * * 
(2) NOX standards apply based on the 

engine’s model year and maximum in- 
use engine speed as shown in the 
following table: 

TABLE 1 TO § 1042.104—NOX EMISSION STANDARDS FOR CATEGORY 3 ENGINES 
[g/kW-hr] 

Emission 
standards 

Model 
year 

Maximum in-use engine speed 

Less than 130 
RPM 130–2000 RPM a Over 2000 

RPM 

Tier 1 ............................................................ 2004–2010 b ................................................. 17.0 45.0 · n(¥0.20) ..... 9.8 
Tier 2 ............................................................ 2011–2015 ................................................... 14.4 44.0 · n(¥0.23) ..... 7.7 
Tier 3 c .......................................................... 2016 and later .............................................. 3.4 9.0 · n(¥0.20) ....... 2.0 

a Applicable standards are calculated from n (maximum in-use engine speed, in RPM, as specified in § 1042.140). Round the standards to one 
decimal place. 

b Tier 1 NOX standards apply as specified in 40 CFR part 94 for engines originally manufactured in model years 2004 through 2010. They are 
shown here only for reference. 

c For engines designed with on-off controls as specified in § 1042.115(g), the Tier 2 standards continue to apply anytime the engine has dis-
abled its Tier 3 NOX emission controls. 

* * * * * 
■ 162. Section 1042.110 is amended by 
removing and reserving paragraph (b) 
and revising paragraph (d). 

The revision reads as follows: 

§ 1042.110 Recording reductant use and 
other diagnostic functions. 

* * * * * 
(d) For Category 3 engines equipped 

with on-off NOX controls (as allowed by 
§ 1042.115(g)), you must also equip your 
engine to continuously monitor NOX 
concentrations in the exhaust. See 
§ 1042.650 to determine if this 
requirement applies for a given Category 
1 or Category 2 engine. For 

measurement technologies involving 
discrete sampling events, measurements 
are considered continuous if they repeat 
at least once every 60 seconds; we may 
approve a longer sampling period if it is 
necessary or appropriate for sufficiently 
accurate measurements. Describe your 
system for onboard NOX measurements 
in your application for certification. Use 
good engineering judgment to alert 
operators if measured NOX 
concentrations indicate malfunctioning 
emission controls. Record any such 
operation in nonvolatile computer 
memory. You are not required to 
monitor NOX concentrations during 
operation for which the emission 

controls may be disabled under 
§ 1042.115(g). For the purpose of this 
paragraph (d), ‘‘malfunctioning 
emission controls’’ means any condition 
in which the measured NOX 
concentration exceeds the highest value 
expected when the engine is in 
compliance with the installed engine 
standard of § 1042.104(g). Use good 
engineering judgment to determine 
these expected values during 
production-line testing of the engine 
using linear interpolation between test 
points and accounting for the degree to 
which the cycle-weighted emissions of 
the engine are below the standard. You 
may also use additional intermediate 
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test points measured during the 
production-line test. Note that the 
provisions of paragraph (a) of this 
section also apply for SCR systems 
covered by this paragraph (d). For 
engines subject to both the provisions of 
paragraph (a) of this section and this 
paragraph (d), use good engineering 
judgment to integrate diagnostic features 
to comply with both paragraphs. For 
example, engines may use on-off NOX 
controls to disable certain emission 
control functions only if the diagnostic 
system indicates that the monitoring 
described in this paragraph (d) is active. 
■ 163. Section 1042.120 is amended by 
revising paragraph (b) introductory text 
to read as follows: 

§ 1042.120 Emission-related warranty 
requirements. 
* * * * * 

(b) Warranty period. Your emission- 
related warranty must be valid for at 
least as long as the minimum warranty 
periods listed in this paragraph (b) in 
hours of operation and years, whichever 
comes first. You may offer an emission- 
related warranty more generous than we 
require. The emission-related warranty 
for the engine may not be shorter than 
any basic mechanical warranty you 
provide without charge for the engine. 
Similarly, the emission-related warranty 
for any component may not be shorter 
than any warranty you provide without 
charge for that component. This means 
that your warranty may not treat 
emission-related and nonemission- 
related defects differently for any 
component. If an engine has no hour 
meter, we base the warranty periods in 
this paragraph (b) only on the engine’s 
age (in years). The warranty period 
begins when the engine is placed into 
service. The following minimum 
warranty periods apply: 
* * * * * 
■ 164. Section 1042.125 is amended by 
revising paragraphs (a)(2)(i), (a)(3)(i), (c), 
and (e) to read as follows: 

§ 1042.125 Maintenance instructions. 
* * * * * 

(a) * * * 
(2) * * * 
(i) For EGR-related filters and coolers, 

DEF filters, PCV valves, and fuel 
injector tips (cleaning only), the 
minimum interval is 1,500 hours. 
* * * * * 

(3) * * * 
(i) For EGR-related filters and coolers, 

DEF filters, PCV valves, and fuel 
injector tips (cleaning only), the 
minimum interval is 1,500 hours. 
* * * * * 

(c) Special maintenance. You may 
specify more frequent maintenance to 

address problems related to special 
situations, such as atypical engine 
operation. You must clearly state that 
this additional maintenance is 
associated with the special situation you 
are addressing. You may also address 
maintenance of low-use engines (such 
as recreational or stand-by engines) by 
specifying the maintenance interval in 
terms of calendar months or years in 
addition to your specifications in terms 
of engine operating hours. All special 
maintenance instructions must be 
consistent with good engineering 
judgment. We may disapprove your 
maintenance instructions if we 
determine that you have specified 
special maintenance steps to address 
maintenance that is unlikely to occur in 
use, or engine operation that is not 
atypical. For example, this paragraph (c) 
does not allow you to design engines 
that require special maintenance for a 
certain type of expected operation. If we 
determine that certain maintenance 
items do not qualify as special 
maintenance under this paragraph (c), 
you may identify this as recommended 
additional maintenance under 
paragraph (b) of this section. 
* * * * * 

(e) Maintenance that is not emission- 
related. For maintenance unrelated to 
emission controls, you may schedule 
any amount of inspection or 
maintenance. You may also take these 
inspection or maintenance steps during 
service accumulation on your emission- 
data engines, as long as they are 
reasonable and technologically 
necessary. This might include adding 
engine oil, changing air, fuel, or oil 
filters, servicing engine-cooling systems, 
and adjusting idle speed, governor, 
engine bolt torque, valve lash, or 
injector lash. You may not perform this 
nonemission-related maintenance on 
emission-data engines more often than 
the least frequent intervals that you 
recommend to the ultimate purchaser. 
* * * * * 
■ 165. Section 1042.130 is amended by 
revising paragraph (b) to read as follows: 

§ 1042.130 Installation instructions for 
vessel manufacturers. 
* * * * * 

(b) Make sure these instructions have 
the following information: 

(1) Include the heading: ‘‘Emission- 
related installation instructions’’. 

(2) State: ‘‘Failing to follow these 
instructions when installing a certified 
engine in a vessel violates federal law 
(40 CFR 1068.105(b)), subject to fines or 
other penalties as described in the Clean 
Air Act.’’ 

(3) Describe the instructions needed 
to properly install the exhaust system 

and any other components. Include 
instructions consistent with the 
requirements of § 1042.205(u). 

(4) Describe any necessary steps for 
installing the diagnostic system 
described in § 1042.110. 

(5) Describe how your certification is 
limited for any type of application. . For 
example, if your engines are certified 
only for constant-speed operation, tell 
vessel manufacturers not to install the 
engines in variable-speed applications 
or modify the governor. 

(6) Describe any other instructions to 
make sure the installed engine will 
operate according to design 
specifications in your application for 
certification. This may include, for 
example, instructions for installing 
aftertreatment devices when installing 
the engines. 

(7) State: ‘‘If you install the engine in 
a way that makes the engine’s emission 
control information label hard to read 
during normal engine maintenance, you 
must place a duplicate label on the 
vessel, as described in 40 CFR 
1068.105.’’ 

(8) Describe any vessel labeling 
requirements specified in § 1042.135. 
* * * * * 
■ 166. Section 1042.135 is amended by 
revising paragraphs (c), (d)(1), and (e) 
introductory text to read as follows: 

§ 1042.135 Labeling. 

* * * * * 
(c) The label must— 
(1) Include the heading ‘‘EMISSION 

CONTROL INFORMATION’’. 
(2) Include your full corporate name 

and trademark. You may identify 
another company and use its trademark 
instead of yours if you comply with the 
branding provisions of 40 CFR 1068.45. 

(3) Include EPA’s standardized 
designation for the engine family (and 
subfamily, where applicable). 

(4) Identify all the emission standards 
that apply to the engine (or FELs, if 
applicable). If you do not declare an FEL 
under subpart H of this part, you may 
alternatively state the engine’s category, 
displacement (in liters or L/cyl), 
maximum engine power (in kW), and 
power density (in kW/L) as needed to 
determine the emission standards for 
the engine family. You may specify 
displacement, maximum engine power, 
or power density as a range consistent 
with the ranges listed in § 1042.101. See 
§ 1042.140 for descriptions of how to 
specify per-cylinder displacement, 
maximum engine power, and power 
density. 

(5) State the date of manufacture 
[DAY (optional), MONTH, and YEAR]; 
however, you may omit this from the 
label if you stamp, engrave, or otherwise 
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permanently identify it elsewhere on 
the engine, in which case you must also 
describe in your application for 
certification where you will identify the 
date on the engine. 

(6) Identify the application(s) for 
which the engine family is certified 
(such as constant-speed auxiliary, 
variable-speed propulsion engines used 
with fixed-pitch propellers, etc.). If the 
engine is certified as a recreational 
engine, state: ‘‘INSTALLING THIS 
RECREATIONAL ENGINE IN A 
COMMERCIAL VESSEL OR USING THE 
VESSEL FOR COMMERCIAL 
PURPOSES MAY VIOLATE FEDERAL 
LAW SUBJECT TO CIVIL PENALTY (40 
CFR 1042.601).’’ 

(7) For engines using sulfur-sensitive 
technologies, state: ‘‘ULTRA LOW 
SULFUR DIESEL FUEL ONLY’’. 

(8) State the useful life for your engine 
family if the applicable useful life is 
based on the provisions of 
§ 1042.101(e)(2) or (3), or 
§ 1042.104(d)(2). 

(9) Identify the emission control 
system. Use terms and abbreviations as 
described in 40 CFR 1068.45. You may 
omit this information from the label if 
there is not enough room for it and you 
put it in the owners manual instead. 

(10) State: ‘‘THIS MARINE ENGINE 
COMPLIES WITH U.S. EPA 
REGULATIONS FOR [MODEL YEAR].’’ 

(11) For a Category 1 or Category 2 
engine that can be modified to operate 
on residual fuel, but has not been 
certified to meet the standards on such 
a fuel, include the statement: ‘‘THIS 
ENGINE IS CERTIFIED FOR 
OPERATION ONLY WITH DIESEL 
FUEL. MODIFYING THE ENGINE TO 
OPERATE ON RESIDUAL OR 
INTERMEDIATE FUEL MAY BE A 
VIOLATION OF FEDERAL LAW 
SUBJECT TO CIVIL PENALTIES.’’ 

(12) For an engine equipped with on- 
off emissions controls as allowed by 
§ 1042.115, include the statement: 
‘‘THIS ENGINE IS CERTIFIED WITH 
ON–OFF EMISSION CONTROLS. 
OPERATION OF THE ENGINE 
CONTRARY TO 40 CFR 1042.115(g) IS 
A VIOLATION OF FEDERAL LAW 
SUBJECT TO CIVIL PENALTIES.’’ 

(13) For engines intended for 
installation on domestic or public 
vessels, include the following statement: 
‘‘THIS ENGINE DOES NOT COMPLY 
WITH INTERNATIONAL MARINE 
REGULATIONS FOR COMMERCIAL 
VESSELS UNLESS IT IS ALSO 
COVERED BY AN EIAPP 
CERTIFICATE.’’ 

(d) * * * 
(1) If your emission control 

information label includes all the 
information described in paragraphs 

(c)(5) and (9) of this section, you may 
identify other emission standards that 
the engine meets or does not meet (such 
as international standards). You may 
include this information by adding it to 
the statement we specify or by including 
a separate statement. 
* * * * * 

(e) For engines using sulfur-sensitive 
technologies, create a separate label 
with the statement: ‘‘ULTRA LOW 
SULFUR DIESEL FUEL ONLY’’. 
Permanently attach this label to the 
vessel near the fuel inlet or, if you do 
not manufacture the vessel, take one of 
the following steps to ensure that the 
vessel will be properly labeled: 
* * * * * 
■ 167. Section 1042.140 is amended by 
revising paragraph (e) to read as follows: 

§ 1042.140 Maximum engine power, 
displacement, power density, and maximum 
in-use engine speed. 

* * * * * 
(e) Throughout this part, references to 

a specific power value for an engine are 
based on maximum engine power. For 
example, the group of engines with 
maximum engine power below 600 kW 
may be referred to as engines below 600 
kW. 
* * * * * 

Subpart C—Certifying Engine Families 

■ 168. Section 1042.201 is amended by 
revising paragraphs (a) and (g) to read as 
follows: 

§ 1042.201 General requirements for 
obtaining a certificate of conformity. 

(a) You must send us a separate 
application for a certificate of 
conformity for each engine family. A 
certificate of conformity is valid for new 
production from the indicated effective 
date until the end of the model year for 
which it is issued, which may not 
extend beyond December 31 of that 
year. No certificate will be issued after 
December 31 of the model year. You 
may amend your application for 
certification after the end of the model 
year in certain circumstances as 
described in §§ 1042.220 and 1042.225. 
You must renew your certification 
annually for any engines you continue 
to produce. 
* * * * * 

(g) We may require you to deliver 
your test engines to a facility we 
designate for our testing (see 
§ 1042.235(c)). Alternatively, you may 
choose to deliver another engine that is 
identical in all material respects to the 
test engine, or another engine that we 
determine can appropriately serve as an 

emission-data engine for the engine 
family. 
* * * * * 
■ 169. Section 1042.205 is amended by 
revising paragraphs (g), (o), (r)(1), and 
(bb)(1) to read as follows: 

§ 1042.205 Application requirements. 

* * * * * 
(g) List the specifications of the test 

fuel(s) to show that they fall within the 
required ranges we specify in 40 CFR 
part 1065. 
* * * * * 

(o) Present emission data for HC, 
NOX, PM, and CO on an emission-data 
engine to show your engines meet 
emission standards as specified in 
§§ 1042.101 or 1042.104. Note that you 
must submit PM data for all engines, 
whether or not a PM standard applies. 
Show emission figures before and after 
applying adjustment factors for 
regeneration and deterioration factors 
for each pollutant and for each engine. 
If we specify more than one grade of any 
fuel type (for example, high-sulfur and 
low-sulfur diesel fuel), you need to 
submit test data only for one grade, 
unless the regulations of this part 
specify otherwise for your engine. 
Include emission results for each mode 
for Category 3 engines or for other 
engines if you do discrete-mode testing 
under § 1042.505. For engines using on- 
off controls as described in 
§ 1042.115(g), include emission data 
demonstrating compliance with the Tier 
2 standards when the engines Tier 3 
NOx emission controls are disabled. 
Note that §§ 1042.235 and 1042.245 
allows you to submit an application in 
certain cases without new emission 
data. 
* * * * * 

(r) * * * 
(1) Report all valid test results 

involving measurement of pollutants for 
which emission standards apply. Also 
indicate whether there are test results 
from invalid tests or from any other tests 
of the emission-data engine, whether or 
not they were conducted according to 
the test procedures of subpart F of this 
part. We may require you to report these 
additional test results. We may ask you 
to send other information to confirm 
that your tests were valid under the 
requirements of this part and 40 CFR 
part 1065. 
* * * * * 

(bb) * * * 
(1) Describe your normal practice for 

importing engines. For example, this 
may include identifying the names and 
addresses of any agents you have 
authorized to import your engines. 
* * * * * 
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■ 170. Section 1042.225 is amended by 
revising the introductory text and 
adding paragraph (b)(4) to read as 
follows: 

§ 1042.225 Amending applications for 
certification. 

Before we issue you a certificate of 
conformity, you may amend your 
application to include new or modified 
engine configurations, subject to the 
provisions of this section. After we have 
issued your certificate of conformity, 
but before the end of the model year, 
you may send us an amended 
application requesting that we include 
new or modified engine configurations 
within the scope of the certificate, 
subject to the provisions of this section. 
Before the end of the model year, you 
must amend your application if any 
changes occur with respect to any 
information that is included or should 
be included in your application. After 
the end of the model year, you may 
amend your application only to update 
maintenance instructions as described 
in § 1042.220 or to modify an FEL as 
described in paragraph (f) of this 
section. 
* * * * * 

(b) * * * 
(4) Include any other information 

needed to make your application correct 
and complete. 
* * * * * 
■ 171. Section 1042.235 is amended by 
revising paragraphs (b), (c)(4), and (d)(1) 
to read as follows: 

§ 1042.235 Emission testing related to 
certification. 
* * * * * 

(b) Test your emission-data engines 
using the procedures and equipment 
specified in subpart F of this part. In the 
case of dual-fuel engines, measure 
emissions when operating with each 
type of fuel for which you intend to 
certify the engine. In the case of flexible- 
fuel engines, measure emissions when 
operating with the fuel mixture that best 
represents in-use operation or is most 
likely to have the highest NOX 
emissions (or NOX+HC emissions for 
engines subject to NOX+HC standards), 
though you may ask us to instead to 
perform tests with both fuels separately 
if you can show that intermediate 
mixtures are not likely to occur in use. 
* * * * * 

(c) * * * 
(4) Before we test one of your engines, 

we may calibrate it within normal 
production tolerances for anything we 
do not consider an adjustable parameter. 
For example, this would apply for an 
engine parameter that is subject to 
production variability because it is 

adjustable during production, but is not 
considered an adjustable parameter (as 
defined in § 1042.901) because it is 
permanently sealed. For parameters that 
relate to a level of performance that is 
itself subject to a specified range (such 
as maximum power output), we will 
generally perform any calibration under 
this paragraph (c)(4) in a way that keeps 
performance within the specified range. 

(d) * * * 
(1) The engine family from the 

previous model year differs from the 
current engine family only with respect 
to model year, items identified in 
§ 1042.225(a), or other characteristics 
unrelated to emissions. We may waive 
this criterion for differences we 
determine not to be relevant. 
* * * * * 
■ 172. Section 1042.240 is amended by 
revising paragraph (c)(3), adding 
paragraphs (c)(4) and (5), and revising 
paragraph (d) to read as follows: 

§ 1042.240 Demonstrating compliance with 
exhaust emission standards. 
* * * * * 

(c) * * * 
(3) Sawtooth deterioration patterns. 

The deterioration factors described in 
paragraphs (c)(1) and (2) of this section 
assume that the highest useful life 
emissions occur either at the end of 
useful life or at the low-hour test point. 
The provisions of this paragraph (c)(3) 
apply where good engineering judgment 
indicates that the highest emissions over 
the useful life will occur between these 
two points. For example, emissions may 
increase with service accumulation 
until a certain maintenance step is 
performed, then return to the low-hour 
emission levels and begin increasing 
again. Base deterioration factors for 
engines with such emission patterns on 
the difference between (or ratio of) the 
point of the sawtooth at which the 
highest emissions occur and the low- 
hour test point. Note that this applies 
for maintenance-related deterioration 
only where we allow such critical 
emission-related maintenance. 

(4) Deterioration factor for crankcase 
emissions. If your engine vents 
crankcase emissions to the exhaust or to 
the atmosphere, you must account for 
crankcase emission deterioration, using 
good engineering judgment. You may 
use separate deterioration factors for 
crankcase emissions of each pollutant 
(either multiplicative or additive) or 
include the effects in combined 
deterioration factors that include 
exhaust and crankcase emissions 
together for each pollutant. 

(5) Dual-fuel and flexible-fuel engines. 
In the case of dual-fuel and flexible-fuel 
engines, apply deterioration factors 

separately for each fuel type. You may 
accumulate service hours on a single 
emission-data engine using the type of 
fuel or the fuel mixture expected to have 
the highest combustion and exhaust 
temperatures; you may ask us to 
approve a different fuel mixture if you 
demonstrate that a different criterion is 
more appropriate. 

(d) Determine the official emission 
result for each pollutant to at least one 
more decimal place than the applicable 
standard. Apply the deterioration factor 
to the official emission result, as 
described in paragraph (c) of this 
section, then round the adjusted figure 
to the same number of decimal places as 
the emission standard. Compare the 
rounded emission levels to the emission 
standard for each emission-data engine. 
In the case of NOX+HC standards, apply 
the deterioration factor to each pollutant 
and then add the results before 
rounding. 
* * * * * 
■ 173. Section 1042.250 is amended by 
revising paragraphs (b)(3)(iv) and (c) to 
read as follows: 

§ 1042.250 Recordkeeping and reporting. 
* * * * * 

(b) * * * 
(3) * * * 
(iv) All your emission tests, including 

the date and purpose of each test and 
documentation of test parameters as 
specified in part 40 CFR part 1065. 
* * * * * 

(c) Keep required data from emission 
tests and all other information specified 
in this section for eight years after we 
issue your certificate. If you use the 
same emission data or other information 
for a later model year, the eight-year 
period restarts with each year that you 
continue to rely on the information. 
* * * * * 
■ 174. Section 1042.255 is amended by 
revising paragraphs (c)(2), (d), and (e) to 
read as follows: 

§ 1042.255 EPA decisions. 
* * * * * 

(c) * * * 
(2) Submit false or incomplete 

information (paragraph (e) of this 
section applies if this is fraudulent). 
This includes doing anything after 
submission of your application to 
render any of the submitted information 
false or incomplete. 
* * * * * 

(d) We may void the certificate of 
conformity for an engine family if you 
fail to keep records, send reports, or give 
us information as required under this 
part or the Clean Air Act. Note that 
these are also violations of 40 CFR 
1068.101(a)(2). 
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(e) We may void your certificate if we 
find that you intentionally submitted 
false or incomplete information. This 
includes rendering submitted 
information false or incomplete after 
submission. 
* * * * * 

Subpart D—Testing Production-Line 
Engines 

■ 175. Section 1042.302 is amended by 
revising paragraph (a) to read as follows: 

§ 1042.302 Applicability of this subpart for 
Category 3 engines. 

* * * * * 
(a) You must test each Category 3 

engine at the sea trial of the vessel in 
which it is installed or within the first 
300 hours of operation, whichever 
occurs first. This may involve testing a 
fully assembled production engine 
before it is installed in the vessel. Since 
you must test each engine, the 
provisions of §§ 1042.310 and 
1042.315(b) do not apply for Category 3 
engines. If we determine that an engine 
failure under this subpart is caused by 
defective components or design 
deficiencies, we may revoke or suspend 
your certificate for the engine family as 
described in § 1042.340. If we determine 
that an engine failure under this subpart 
is caused only by incorrect assembly, 
we may suspend your certificate for the 
engine family as described in 
§ 1042.325. If the engine fails, you may 
continue operating only to complete the 
sea trial and return to port. It is a 
violation of 40 CFR 1068.101(b)(1) to 
operate the vessel further until you 
remedy the cause of failure. Each two- 
hour period of such operation 
constitutes a separate offense. A 
violation lasting less than two hours 
constitutes a single offense. 
* * * * * 

Subpart F—Test Procedures 

■ 176. Section 1042.501 is amended by 
revising paragraphs (d), (e), and (f) and 
adding paragraph (h) to read as follows: 

§ 1042.501 How do I run a valid emission 
test? 

* * * * * 
(d) Adjust measured emissions to 

account for aftertreatment technology 
with infrequent regeneration as 
described in § 1042.525. 

(e) Duty-cycle testing is limited to 
atmospheric pressures between 91.000 
and 103.325 kPa. 

(f) You may use special or alternate 
procedures to the extent we allow them 
under 40 CFR 1065.10. 
* * * * * 

(h) This subpart is addressed to you 
as a manufacturer, but it applies equally 
to anyone who does testing for you, and 
to us when we perform testing to 
determine if your engines meet emission 
standards. 
■ 177. Section 1042.505 is amended by 
revising paragraph (b)(5)(iii) to read as 
follows: 

§ 1042.505 Testing engines using discrete- 
mode or ramped-modal duty cycles. 

* * * * * 
(b) * * * 
(5) * * * 
(iii) Use the 8-mode duty cycle or the 

corresponding ramped-modal cycle 
described in 40 CFR part 1039, 
Appendix II, paragraph (c) for variable- 
speed auxiliary engines with maximum 
engine power at or above 19 kW that are 
not propeller-law engines. 
* * * * * 
■ 178. Section 1042.515 is amended by 
revising paragraphs (f)(2), (f)(4), and (g) 
to read as follows: 

§ 1042.515 Test procedures related to not- 
to-exceed standards. 

* * * * * 
(f) * * * 
(2) You may ask us to approve a 

Limited Testing Region (LTR). An LTR 
is a region of engine operation, within 
the applicable NTE zone, where you 
have demonstrated that your engine 
family operates for no more than 5.0 
percent of its normal in-use operation, 
on a time-weighted basis. You must 
specify an LTR using boundaries based 
on engine speed and power (or torque), 
where the LTR boundaries must 
coincide with some portion of the 
boundary defining the overall NTE 
zone. Any emission data collected 
within an LTR for a time duration that 
exceeds 5.0 percent of the duration of its 
respective NTE sampling period will be 
excluded when determining compliance 
with the applicable NTE standards. Any 
emission data collected within an LTR 
for a time duration of 5.0 percent or less 
of the duration of the respective NTE 
sampling period will be included when 
determining compliance with the NTE 
standards. 
* * * * * 

(4) You may exclude emission data 
based on catalytic aftertreatment 
temperatures as follows: 

(i) For an engine equipped with a 
catalytic NOX aftertreatment system, 
exclude NOX emission data that is 
collected when the exhaust temperature 
at any time during the NTE event is less 
than 250 °C. 

(ii) For an engine equipped with an 
oxidizing catalytic aftertreatment 
system, exclude HC and CO emission 

data that is collected when the exhaust 
temperature at any time during the NTE 
event is less than 250 °C. Also exclude 
PM emission data if the applicable PM 
standard (or family emission limit) is 
above 0.06 g/kW-hr. Where there are 
parallel paths, measure the temperature 
30 cm downstream of the last oxidizing 
aftertreatment device in the path with 
the greatest exhaust flow. 

(iii) Measure exhaust temperature 
within 30 cm downstream of the last 
applicable catalytic aftertreatment 
device. Where there are parallel paths, 
use good engineering judgment to 
measure the temperature within 30 cm 
downstream of the last applicable 
catalytic aftertreatment device in the 
path with the greatest exhaust flow. 

(g) Emission sampling is not valid for 
NTE testing if it includes any active 
regeneration, unless the emission 
averaging period includes the complete 
regeneration event(s) and the full period 
of engine operation until the start of the 
next regeneration event. This provision 
applies only for engines that send an 
electronic signal indicating the start of 
the regeneration event. 
■ 179. Section 1042.525 is revised to 
read as follows: 

§ 1042.525 How do I adjust emission levels 
to account for infrequently regenerating 
aftertreatment devices? 

For engines using aftertreatment 
technology with infrequent regeneration 
events that may occur during testing, 
take one of the following approaches to 
account for the emission impact of 
regeneration, or use an alternate 
methodology that we approve for 
Category 3 engines: 

(a) You may use the calculation 
methodology described in 40 CFR 
1065.680 to adjust measured emission 
results. Do this by developing an 
upward adjustment factor and a 
downward adjustment factor for each 
pollutant based on measured emission 
data and observed regeneration 
frequency as follows: 

(1) Adjustment factors should 
generally apply to an entire engine 
family, but you may develop separate 
adjustment factors for different 
configurations within an engine family. 
Use the adjustment factors from this 
section in all testing for the engine 
family. 

(2) You may use carryover or carry- 
across data to establish adjustment 
factors for an engine family as described 
in § 1042.235, consistent with good 
engineering judgment. 

(3) Determine the frequency of 
regeneration, F, as described in 40 CFR 
1065.680 from in-use operating data or 
from running repetitive tests in a 
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laboratory. If the engine is designed for 
regeneration at fixed time intervals, you 
may apply good engineering judgment 
to determine F based on those design 
parameters. 

(4) Identify the value of F in each 
application for certification for which it 
applies. 

(b) You may ask us to approve an 
alternate methodology to account for 
regeneration events. We will generally 
limit approval to cases where your 
engines use aftertreatment technology 
with extremely infrequent regeneration 
and you are unable to apply the 
provisions of this section. 

(c) You may choose to make no 
adjustments to measured emission 
results if you determine that 
regeneration does not significantly affect 
emission levels for an engine family (or 
configuration) or if it is not practical to 
identify when regeneration occurs. If 
you choose not to make adjustments 
under paragraph (a) or (b) of this 
section, your engines must meet 
emission standards for all testing, 
without regard to regeneration. 

Subpart G—Special Compliance 
Provisions 

■ 180. Section 1042.601 is amended by 
adding paragraph (j) to read as follows: 

§ 1042.601 General compliance provisions 
for marine engines and vessels. 

* * * * * 
(j) Subpart C of this part describes 

how to test and certify dual-fuel and 
flexible-fuel engines. Some multi-fuel 
engines may not fit either of those 
defined terms. For such engines, we will 
determine whether it is most 
appropriate to treat them as single-fuel 
engines, dual-fuel engines, or flexible- 
fuel engines based on the range of 
possible and expected fuel mixtures. For 
example, an engine might burn natural 
gas but initiate combustion with a pilot 
injection of diesel fuel. If the engine is 
designed to operate with a single fueling 
algorithm (i.e., fueling rates are fixed at 
a given engine speed and load 
condition), we would generally treat it 
as a single-fuel engine, In this context, 
the combination of diesel fuel and 
natural gas would be its own fuel type. 
If the engine is designed to also operate 
on diesel fuel alone, we would generally 
treat it as a dual-fueled engine. If the 
engine is designed to operate on varying 
mixtures of the two fuels, we would 
generally treat it as a flexible-fueled 
engine. To the extent that requirements 
vary for the different fuels or fuel 
mixtures, we may apply the more 
stringent requirements. 

■ 181. Section 1042.605 is amended by 
revising paragraphs (e)(3) to read as 
follows: 

§ 1042.605 Dressing engines already 
certified to other standards for nonroad or 
heavy-duty highway engines for marine 
use. 

* * * * * 
(e) * * * 
(3) Send the Designated Compliance 

Officer written notification describing 
your plans before using the provisions 
of this section. In addition, by February 
28 of each calendar year (or less often 
if we tell you), send the Designated 
Compliance Officer a signed letter with 
all the following information: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the engine models for which 
you used this exemption in the previous 
year and describe your basis for meeting 
the sales restrictions of paragraph (d)(4) 
of this section. 

(iii) State: ‘‘We prepared each listed 
engine model for marine application 
without making any changes that could 
increase its certified emission levels, as 
described in 40 CFR 1042.605.’’ 
* * * * * 
■ 182. Section 1042.610 is amended by 
revising paragraph (e)(2) to read as 
follows: 

§ 1042.610 Certifying auxiliary marine 
engines to land-based standards. 

* * * * * 
(e) * * * 
(2) Send the Designated Compliance 

Officer written notification describing 
your plans before using the provisions 
of this section. In addition, by February 
28 of each calendar year (or less often 
if we tell you), send the Designated 
Compliance Officer a signed letter with 
all the following information: 

(i) Identify your full corporate name, 
address, and telephone number. 

(ii) List the engine models for which 
you used this exemption in the previous 
year and describe your basis for meeting 
the sales restrictions of paragraph (d)(3) 
of this section. 

(iii) State: ‘‘We prepared each listed 
engine model for marine application 
without making any changes that could 
increase its certified emission levels, as 
described in 40 CFR 1042.610.’’ 
* * * * * 
■ 183. Section 1042.630 is amended by 
revising paragraph (f) to read as follows: 

§ 1042.630 Personal-use exemption. 

* * * * * 
(f) The vessel must be a vessel that is 

not classed or subject to Coast Guard 
inspections or surveys. Note that 
dockside examinations performed by 

the Coast Guard are not considered 
inspections (see 46 U.S.C. 3301 and 46 
U.S.C. 4502). 

§ 1042.640 [Removed] 
■ 184. Section 1042.640 is removed. 
■ 185. Section 1042.650 is amended by 
revising paragraphs (a) and (d) to read 
as follows: 

§ 1042.650 Migratory vessels. 

* * * * * 
(a) Temporary exemption. A vessel 

owner may ask us for a temporary 
exemption from the tampering 
prohibition in 40 CFR 1068.101(b)(1) for 
a vessel if it will operate for an extended 
period outside the United States where 
ULSD is not available. In your request, 
describe where the vessel will operate, 
how long it will operate there, why 
ULSD will be unavailable, and how you 
will modify the engine, including its 
emission controls. If we approve your 
request, you may modify the engine, but 
only as needed to disable or remove the 
emission controls needed for meeting 
the Tier 4 standards. You must return 
the engine to its original certified 
configuration before the vessel returns 
to the United States to avoid violating 
the tampering prohibition in 40 CFR 
1068.101(b)(1). We may set additional 
conditions to prevent circumvention of 
the provisions of this part. 
* * * * * 

(d) Auxiliary engines on Category 3 
vessels. Auxiliary engines that will be 
installed on vessels with Category 3 
propulsion engines qualify for an 
exemption from the standards of this 
part provided all the following 
conditions are met: 

(1) To be eligible for this exemption, 
the engine must meet all of the 
following criteria. 

(i) The engine must be certified to the 
applicable NOX standards of Annex VI 
and meet all other applicable 
requirements of 40 CFR part 1043. 
Engines installed on vessels constructed 
on or after January 1, 2016 must 
conform fully to the Annex VI Tier III 
NOX standards as described in 40 CFR 
part 1043 and meet all other applicable 
requirements in 40 CFR part 1043. 
Engines that would otherwise be subject 
to the Tier 4 standards of this part must 
also conform fully to the Annex VI Tier 
III NOX standards as described in 40 
CFR part 1043. 

(ii) The engine may not be used for 
propulsion (except for emergency 
engines). 

(iii) Engines certified to the Annex VI 
Tier III standards may be equipped with 
on-off NOX controls, as long as they 
conform to the requirements of 
§§ 1042.110(d) and 1042.115(g); 
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however, the engines must comply fully 
with the Annex VI Tier II standards 
when the emission controls are 
disabled, and meet any other 
requirements that apply under Annex 
VI. 

(2) You must notify the Designated 
Compliance Officer of your intent to use 
this exemption before you introduce 
engines into U.S. commerce, not later 
than the time that you apply for an 
EIAPP certificate for the engine under 
40 CFR part 1043. 

(3) The remanufactured engine 
requirements of subpart I of this part do 
not apply. 

(4) If you introduce an engine into 
U.S. commerce under this paragraph (d), 
you must meet the labeling 
requirements in § 1042.135, but add the 
following statement instead of the 
compliance statement in 
§ 1042.135(c)(10): 

THIS ENGINE DOES NOT COMPLY 
WITH CURRENT U.S. EPA EMISSION 
STANDARDS UNDER 40 CFR 1042.650 
AND IS FOR USE SOLELY IN VESSELS 
WITH CATEGORY 3 PROPULSION 
ENGINES. INSTALLATION OR USE OF 
THIS ENGINE IN ANY OTHER 
APPLICATION MAY BE A VIOLATION 
OF FEDERAL LAW SUBJECT TO CIVIL 
PENALTY. 

(5) The reporting requirements of 
§ 1042.660 apply for engines exempted 
under this paragraph (d). 
■ 186. Section 1042.655 is amended by 
revising the section heading and 
paragraph (b) to read as follows: 

§ 1042.655 Special certification provisions 
for Category 3 engines with aftertreatment. 

* * * * * 
(b) Required testing. The emission- 

data engine must be tested as specified 
in subpart F of this part to verify that 
the engine-out emissions comply with 
the Tier 2 standards. The catalyst 
material or other aftertreatment device 
must be tested under conditions that 
accurately represent actual engine 
conditions for the test points. This 
catalyst or aftertreatment testing may be 
performed on a benchscale. 
* * * * * 
■ 187. Section 1042.660 is amended by 
revising paragraphs (b) and (c)(1) to read 
as follows: 

§ 1042.660 Requirements for vessel 
manufacturers, owners, and operators. 

* * * * * 
(b) For vessels equipped with SCR 

systems requiring the use of urea or 
other reductants, owners and operators 
must report to the Designated 
Enforcement Officer within 30 days any 
operation of such vessels without the 
appropriate reductant. This includes 

vessels with auxiliary engines certified 
to Annex VI standards under 
§ 1042.650(d). Failure to comply with 
the requirements of this paragraph is a 
violation of 40 CFR 1068.101(a)(2). Note 
that such operation is a violation of 40 
CFR 1068.101(b)(1). 

(c) * * * 
(1) The requirements of this paragraph 

(c)(1) apply only for Category 3 engines. 
All maintenance, repair, adjustment, 
and alteration of Category 3 engines 
subject to the provisions of this part 
performed by any owner, operator or 
other maintenance provider must be 
performed using good engineering 
judgment, in such a manner that the 
engine continues (after the maintenance, 
repair, adjustment or alteration) to meet 
the emission standards it was certified 
as meeting prior to the need for service. 
This includes but is not limited to 
complying with the maintenance 
instructions described in § 1042.125. 
Adjustments are limited to the range 
specified by the engine manufacturer in 
the approved application for 
certification. Note that where a repair 
(or other maintenance) cannot be 
completed while at sea, it is not a 
violation to continue operating the 
engine to reach your destination. 
* * * * * 
■ 188. Section 1042.670 is amended by 
revising paragraph (d) to read as 
follows: 

§ 1042.670 Special provisions for gas 
turbine engines. 

* * * * * 
(d) Equivalent displacement. Apply 

displacement-based provisions of this 
part by calculating an equivalent 
displacement from maximum engine 
power. The equivalent per-cylinder 
displacement (in liters) equals 
maximum engine power in kW 
multiplied by 0.00311, except that all 
gas turbines with maximum engine 
power above 9,300 kW are considered to 
have an equivalent per-cylinder 
displacement of 29.0 liters. Also, 
determine the appropriate Tier 3 
standards for Category 1 engines based 
on the engine having an equivalent 
power density below 35 kW per liter. 
* * * * * 

Subpart H—Averaging, Banking, and 
Trading for Certification 

■ 189. Section 1042.701 is amended by 
adding paragraphs (j) and (k) to read as 
follows: 

§ 1042.701 General provisions. 

* * * * * 
(j) NOX+HC and PM credits generated 

under 40 CFR part 94 may be used 

under this part in the same manner as 
NOX+HC and PM credits generated 
under this part. 

(k) You may use either of the 
following approaches to retire or forego 
emission credits: 

(1) You may retire emission credits 
generated from any number of your 
engines. This may be considered 
donating emission credits to the 
environment. Identify any such credits 
in the reports described in § 1042.730. 
Engines must comply with the 
applicable FELs even if you donate or 
sell the corresponding emission credits 
under this paragraph (k). Those credits 
may no longer be used by anyone to 
demonstrate compliance with any EPA 
emission standards. 

(2) You may certify a family using an 
FEL below the emission standard as 
described in this part and choose not to 
generate emission credits for that 
family. If you do this, you do not need 
to calculate emission credits for those 
families and you do not need to submit 
or keep the associated records described 
in this subpart for that family. 
■ 190. Section 1042.705 is amended by 
revising paragraph (c) to read as follows: 

§ 1042.705 Generating and calculating 
emission credits. 

* * * * * 
(c) As described in § 1042.730, 

compliance with the requirements of 
this subpart is determined at the end of 
the model year based on actual U.S.- 
directed production volumes. Do not 
include any of the following engines to 
calculate emission credits: 

(1) Engines with a permanent 
exemption under subpart G of this part 
or under 40 CFR part 1068. 

(2) Exported engines. 
(3) Engines not subject to the 

requirements of this part, such as those 
excluded under § 1042.5. 

(4) [Reserved] 
(5) Any other engines, where we 

indicate elsewhere in this part 1042 that 
they are not to be included in the 
calculations of this subpart. 
■ 191. Section 1042.710 is amended by 
revising paragraph (c) to read as follows: 

§ 1042.710 Averaging emission credits. 

* * * * * 
(c) If you certify an engine family to 

an FEL that exceeds the otherwise 
applicable emission standard, you must 
obtain enough emission credits to offset 
the engine family’s deficit by the due 
date for the final report required in 
§ 1042.730. The emission credits used to 
address the deficit may come from your 
other engine families that generate 
emission credits in the same model 
year, from emission credits you have 
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banked from previous model years, or 
from emission credits generated in the 
same or previous model years that you 
obtained through trading. 
■ 192. Section 1042.725 is amended by 
revising paragraph (b)(2) to read as 
follows: 

§ 1042.725 Information required for the 
application for certification. 

* * * * * 
(b) * * * 
(2) Detailed calculations of projected 

emission credits (positive or negative) 
based on projected production volumes. 
We may require you to include similar 
calculations from your other engine 
families to demonstrate that you will be 
able to avoid negative credit balances 
for the model year. If you project 
negative emission credits for a family, 
state the source of positive emission 
credits you expect to use to offset the 
negative emission credits. 
■ 193. Section 1042.730 is amended by 
revising paragraphs (b) and (c)(2) to read 
as follows: 

§ 1042.730 ABT reports. 

* * * * * 
(b) Your end-of-year and final reports 

must include the following information 
for each engine family participating in 
the ABT program: 

(1) Engine-family designation and 
averaging set. 

(2) The emission standards that would 
otherwise apply to the engine family. 

(3) The FEL for each pollutant. If you 
change the FEL after the start of 
production, identify the date that you 
started using the new FEL and/or give 
the engine identification number for the 
first engine covered by the new FEL. In 
this case, identify each applicable FEL 
and calculate the positive or negative 
emission credits as specified in 
§ 1042.225. 

(4) The projected and actual U.S.- 
directed production volumes for the 
model year, as described in 
§ 1042.705(c). If you changed an FEL 
during the model year, identify the 
actual U.S.-directed production volume 
associated with each FEL. 

(5) Maximum engine power for each 
engine configuration, and the average 
engine power weighted by U.S.-directed 
production volumes for the engine 
family. 

(6) Useful life. 
(7) Calculated positive or negative 

emission credits for the whole engine 
family. Identify any emission credits 
that you traded, as described in 
paragraph (d)(1) of this section. 

(c) * * * 
(2) State whether you will retain any 

emission credits for banking. If you 

choose to retire emission credits that 
would otherwise be eligible for banking, 
identify the engine families that 
generated the emission credits, 
including the number of emission 
credits from each family. 
* * * * * 
■ 194. Section 1042.735 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 1042.735 Recordkeeping. 

(a) You must organize and maintain 
your records as described in this 
section. 

(b) Keep the records required by this 
section for at least eight years after the 
due date for the end-of-year report. You 
may not use emission credits for any 
engines if you do not keep all the 
records required under this section. You 
must therefore keep these records to 
continue to bank valid credits. 
* * * * * 

Subpart I—Special Provisions for 
Remanufactured Marine Engines 

■ 195. Section 1042.810 is amended by 
revising paragraph (c) to read as follows: 

§ 1042.810 Requirements for owner/
operators and installers during 
remanufacture. 

* * * * * 
(c) Your engine is not subject to the 

standards of this subpart if we 
determine that no certified 
remanufacturing system is available for 
your engine as described in § 1042.815. 
For engines that are remanufactured 
during multiple events within a five- 
year period, you are not required to use 
a certified system until all of your 
engine’s cylinders have been replaced 
after the system became available. For 
example, if you remanufacture your 16- 
cylinder engine by replacing four 
cylinders each January and a system 
becomes available for your engine June 
1, 2010, your engine must be in a 
certified configuration when you 
replace four cylinders in January of 
2014. At that point, all 16 cylinders 
would have been replaced after June 1, 
2010. 
* * * * * 
■ 196. Section 1042.830 is revised to 
read as follows: 

§ 1042.830 Labeling. 

(a) The labeling requirements of this 
paragraph (a) apply for remanufacturing 
that is subject to the standards of this 
subpart. At the time of remanufacture, 
affix a permanent and legible label 
identifying each engine. The label must 
be— 

(1) Attached in one piece so it is not 
removable without being destroyed or 
defaced. 

(2) Secured to a part of the engine 
needed for normal operation and not 
normally requiring replacement. 

(3) Durable and readable for the 
engine’s entire useful life. 

(4) Written in English. 
(b) The label required under 

paragraph (a) of this section must— 
(1) Include the heading ‘‘EMISSION 

CONTROL INFORMATION’’. 
(2) Include your full corporate name 

and trademark. 
(3) Include EPA’s standardized 

designation for the engine family. 
(4) State the engine’s category, 

displacement (in liters or L/cyl), 
maximum engine power (in kW), and 
power density (in kW/L) as needed to 
determine the emission standards for 
the engine family. You may specify 
displacement, maximum engine power, 
and power density as ranges consistent 
with the ranges listed in § 1042.101. See 
§ 1042.140 for descriptions of how to 
specify per-cylinder displacement, 
maximum engine power, and power 
density. 

(5) State: ‘‘THIS MARINE ENGINE 
MEETS THE STANDARDS OF 40 CFR 
1042, SUBPART I, FOR [CALENDAR 
YEAR OF REMANUFACTURE].’’ 

(c) For remanufactured engines that 
are subject to this subpart as described 
in § 1042.801(a), but are not subject to 
remanufacturing standards as allowed 
by § 1042.810 or § 1042.815, you may 
voluntarily add a label as specified in 
paragraphs (a) and (b) of this section, 
except that the label must omit the 
standardized designation for the engine 
family and include the following 
alternative compliance statement: 
‘‘THIS MARINE ENGINE IS NOT 
SUBJECT TO REMANUFACTURING 
STANDARDS UNDER 40 CFR 1042, 
SUBPART I, FOR [CALENDAR YEAR 
OF REMANUFACTURE].’’ 

(d) You may add information to the 
emission control information label to 
identify other emission standards that 
the engine meets or does not meet (such 
as international standards). You may 
also add other information to ensure 
that the engine will be properly 
maintained and used. 

(e) You may ask us to approve 
modified labeling requirements in this 
section if you show that it is necessary 
or appropriate. We will approve your 
request if your alternate label is 
consistent with the intent of the labeling 
requirements of this section. 
■ 197. Section 1042.840 is amended by 
revising paragraphs (c) and (o) to read 
as follows: 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00563 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40700 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

§ 1042.840 Application requirements for 
remanufactured engines. 

* * * * * 
(c) Summarize the cost effectiveness 

analysis used to demonstrate your 
system will meet the availability criteria 
of § 1042.815. Identify the maximum 
allowable costs for vessel modifications 
to meet the criteria. 
* * * * * 

(o) Report all valid test results. Also 
indicate whether there are test results 
from invalid tests or from any other tests 
of the emission-data engine, whether or 
not they were conducted according to 
the test procedures of subpart F of this 
part. If you measure CO2, report those 
emission levels. We may require you to 
report these additional test results. We 
may ask you to send other information 
to confirm that your tests were valid 
under the requirements of this part and 
40 CFR part 1065. 
* * * * * 

Subpart J—Definitions and Other 
Reference Information 

■ 198. Section 1042.901 is amended as 
follows: 
■ a. By revising the definition of 
‘‘Designated Compliance Officer’’. 
■ b. By adding definitions for 
‘‘Designated Enforcement Officer’’, 
‘‘Dual-fuel’’, and ‘‘Flexible-fuel’’. 
■ c. By revising the definition for ‘‘Low- 
sulfur diesel fuel’’, ‘‘Model year’’, and 
‘‘Placed into service’’. 
■ d. By removing the definition for 
‘‘Point of first retail sale’’. 

The revisions and additions read as 
follows: 

§ 1042.901 Definitions. 

* * * * * 
Designated Compliance Officer means 

the Director, Diesel Engine Compliance 
Center, U.S. Environmental Protection 
Agency, 2000 Traverwood Drive, Ann 
Arbor, MI 48105; complianceinfo@
epa.gov; epa.gov/otaq/verify. 

Designated Enforcement Officer 
means the Director, Air Enforcement 
Division (2242A), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Ave. NW.,Washington, DC 20460. 
* * * * * 

Dual-fuel means relating to an engine 
designed for operation on two different 
fuels but not on a continuous mixture of 
those fuels (see § 1042.601(j)). For 
purposes of this part, such an engine 
remains a dual-fuel engine even if it is 
designed for operation on three or more 
different fuels. Note that this definition 
differs from MARPOL Annex VI. 
* * * * * 

Flexible-fuel means relating to an 
engine designed for operation on any 

mixture of two or more different fuels 
(see § 1042.601(j)). 
* * * * * 

Low-sulfur diesel fuel means one of 
the following: 

(1) For in-use fuels, low-sulfur diesel 
fuel means a diesel fuel marketed as 
low-sulfur diesel fuel having a 
maximum sulfur concentration of 500 
parts per million. 

(2) For testing, low-sulfur diesel fuel 
has the meaning given in 40 CFR part 
1065. 
* * * * * 

Model year means any of the 
following: 

(1) For freshly manufactured marine 
engines (see definition of ‘‘new marine 
engine,’’ paragraph (1)), model year 
means one of the following: 

(i) Calendar year of production. 
(ii) Your annual new model 

production period if it is different than 
the calendar year. This must include 
January 1 of the calendar year for which 
the model year is named. It may not 
begin before January 2 of the previous 
calendar year and it must end by 
December 31 of the named calendar 
year. For seasonal production periods 
not including January 1, model year 
means the calendar year in which the 
production occurs, unless you choose to 
certify the applicable engine family with 
the following model year. For example, 
if your production period is June 1, 
2010 through November 30, 2010, your 
model year would be 2010 unless you 
choose to certify the engine family for 
model year 2011. 

(2) For an engine that is converted to 
a marine engine after being certified and 
placed into service as a motor vehicle 
engine, a nonroad engine that is not a 
marine engine, or a stationary engine, 
model year means the calendar year in 
which the engine was originally 
produced. For an engine that is 
converted to a marine engine after being 
placed into service as a motor vehicle 
engine, a nonroad engine that is not a 
marine engine, or a stationary engine 
without having been certified, model 
year means the calendar year in which 
the engine becomes a new marine 
engine. (See definition of ‘‘new marine 
engine,’’ paragraph (2)). 

(3) For an uncertified marine engine 
excluded under § 1042.5 that is later 
subject to this part 1042 as a result of 
being installed in a different vessel, 
model year means the calendar year in 
which the engine was installed in the 
non-excluded vessel. For a marine 
engine excluded under § 1042.5 that is 
later subject to this part 1042 as a result 
of reflagging the vessel, model year 
means the calendar year in which the 

engine was originally manufactured. For 
a marine engine that become new under 
paragraph (7) of the definition of ‘‘new 
marine engine,’’ model year means the 
calendar year in which the engine was 
originally manufactured. (See definition 
of ‘‘new marine engine,’’ paragraphs (3) 
and (7).) 

(4) For engines that do not meet the 
definition of ‘‘freshly manufactured’’ 
but are installed in new vessels, model 
year means the calendar year in which 
the engine is installed in the new vessel 
(see definition of ‘‘new marine engine,’’ 
paragraph (4)). 

(5) For remanufactured engines, 
model year means the calendar year in 
which the remanufacture takes place. 

(6) For imported engines: 
(i) For imported engines described in 

paragraph (6)(i) of the definition of 
‘‘new marine engine,’’ model year has 
the meaning given in paragraphs (1) 
through (4) of this definition. 

(ii) For imported engines described in 
paragraph (6)(ii) of the definition of 
‘‘new marine engine,’’ model year 
means the calendar year in which the 
engine is remanufactured. 

(iii) For imported engines described 
in paragraph (6)(iii) of the definition of 
‘‘new marine engine,’’ model year 
means the calendar year in which the 
engine is first assembled in its imported 
configuration, unless specified 
otherwise in this part or in 40 CFR part 
1068. 

(iv) For imported engines described in 
paragraph (6)(iv) of the definition of 
‘‘new marine engine,’’ model year 
means the calendar year in which the 
engine is imported. 

(7) [Reserved] 
(8) For freshly manufactured vessels, 

model year means the calendar year in 
which the keel is laid or the vessel is at 
a similar stage of construction. For 
vessels that become new under 
paragraph (2) or (3) of the definition of 
‘‘new vessel’’ (as a result of 
modifications), model year means the 
calendar year in which the 
modifications physically begin. 
* * * * * 

Placed into service means put into 
initial use for its intended purpose. 
Engines and vessels do not qualify as 
being ‘‘placed into service’’ based on 
incidental use by a manufacturer or 
dealer. 
* * * * * 
■ 199. Section 1042.905 is revised to 
read as follows: 

§ 1042.905 Symbols, acronyms, and 
abbreviations. 

The following symbols, acronyms, 
and abbreviations apply to this part: 
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ABT .............. Averaging, banking, and trad-
ing. 

AECD ........... auxiliary emission control de-
vice. 

CFR .............. Code of Federal Regulations. 
CH4 ............... methane. 
CO ................ carbon monoxide. 
CO2 .............. carbon dioxide. 
cyl ................. cylinder. 
disp. .............. displacement. 
ECA .............. Emission Control Area. 
EEZ .............. Exclusive Economic Zone. 
EPA .............. Environmental Protection 

Agency. 
FEL ............... Family Emission Limit. 
g ................... grams. 
HC ................ hydrocarbon. 
IMO .............. International Maritime Organi-

zation. 
hr .................. hours. 
kPa ............... kilopascals. 
kW ................ kilowatts. 
L ................... liters. 
LTR .............. Limited Testing Region. 
N2O .............. nitrous oxide. 
NARA ........... National Archives and 

Records Administration. 
NMHC .......... nonmethane hydrocarbon. 
NOX .............. oxides of nitrogen (NO and 

NO2). 
NTE .............. not-to-exceed. 
PM ................ particulate matter. 
RPM ............. revolutions per minute. 
SAE .............. Society of Automotive Engi-

neers. 
SCR .............. selective catalytic reduction. 
THC .............. total hydrocarbon. 
THCE ........... total hydrocarbon equivalent. 
ULSD ............ ultra low-sulfur diesel fuel. 
U.S.C. ........... United States Code. 

■ 200. Section 1042.910 is revised to 
read as follows: 

§ 1042.910 Incorporation by reference. 

(a) Certain material is incorporated by 
reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
the Environmental Protection Agency 
must publish a notice of the change in 
the Federal Register and the material 
must be available to the public. All 
approved material is available for 
inspection at U.S. EPA, Air and 
Radiation Docket and Information 
Center, 1301 Constitution Ave. NW., 
Room B102, EPA West Building, 
Washington, DC 20460, (202) 202–1744, 
and is available from the sources listed 
below. It is also available for inspection 
at the National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, 
or go to: http://www.archives.gov/
federal_register/code_of_federal_
regulations/ibr_locations.html. 

(b) The International Maritime 
Organization, 4 Albert Embankment, 

London SE1 7SR, United Kingdom, or 
www.imo.org, or 44–(0)20–7735–7611. 

(1) MARPOL Annex VI, Regulations 
for the Prevention of Air Pollution from 
Ships, Third Edition, 2013, and NOx 
Technical Code 2008. 

(i) Revised MARPOL Annex VI, 
Regulations for the Prevention of 
Pollution from Ships, Third Edition, 
2013 (‘‘2008 Annex VI’’); IBR approved 
for § 1042.901. 

(ii) NOx Technical Code 2008, 
Technical Code on Control of Emission 
of Nitrogen Oxides from Marine Diesel 
Engines, 2013 Edition, (‘‘NOx Technical 
Code’’); IBR approved for 
§§ 1042.104(g), 1042.230(d), 1042.302(c) 
and (e), 1042.501(g), and 1042.901. 

(iii) Annex 12, Resolution 
MEPC.251(66) from the Report of the 
Marine Environment Protection 
Committee on its Sixty-Sixth Session, 
April 25, 2014. This document describes 
new and revised provisions that are 
considered to be part of Annex VI and 
NOx Technical Code 2008 as referenced 
in paragraphs (a)(1)(i) and (ii) of this 
section. IBR approved for 
§§ 1042.104(g), 1042.230(d), 1042.302(c) 
and (e), 1042.501(g), and 1042.901. 

(2) [Reserved] 
■ 201. Section 1042.915 is revised to 
read as follows: 

§ 1042.915 Confidential information. 
The provisions of 40 CFR 1068.10 

apply for information you consider 
confidential. 
■ 202. Section 1042.925 is revised to 
read as follows: 

§ 1042.925 Reporting and recordkeeping 
requirements. 

(a) This part includes various 
requirements to submit and record data 
or other information. Unless we specify 
otherwise, store required records in any 
format and on any media and keep them 
readily available for eight years after 
you send an associated application for 
certification, or eight years after you 
generate the data if they do not support 
an application for certification. You are 
expected to keep your own copy of 
required records rather than relying on 
someone else to keep records on your 
behalf. We may review these records at 
any time. You must promptly send us 
organized, written records in English if 
we ask for them. We may require you to 
submit written records in an electronic 
format. 

(b) The regulations in § 1042.255, 40 
CFR 1068.25, and 40 CFR 1068.101 
describe your obligation to report 
truthful and complete information. This 
includes information not related to 
certification. Failing to properly report 
information and keep the records we 

specify violates 40 CFR 1068.101(a)(2), 
which may involve civil or criminal 
penalties. 

(c) Send all reports and requests for 
approval to the Designated Compliance 
Officer (see § 1042.801). 

(d) Any written information we 
require you to send to or receive from 
another company is deemed to be a 
required record under this section. Such 
records are also deemed to be 
submissions to EPA. We may require 
you to send us these records whether or 
not you are a certificate holder. 

(e) Under the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.), the Office 
of Management and Budget approves 
the reporting and recordkeeping 
specified in the applicable regulations. 
The following items illustrate the kind 
of reporting and recordkeeping we 
require for engines and vessels regulated 
under this part: 

(1) We specify the following 
requirements related to engine 
certification in this part 1042: 

(i) In § 1042.135 we require engine 
manufacturers to keep certain records 
related to duplicate labels sent to vessel 
manufacturers. 

(ii) In § 1042.145 we state the 
requirements for interim provisions. 

(iii) In subpart C of this part we 
identify a wide range of information 
required to certify engines. 

(iv) In §§ 1042.345 and 1042.350 we 
specify certain records related to 
production-line testing. 

(v) In subpart G of this part we 
identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various special compliance 
provisions. 

(vi) In §§ 1042.725, 1042.730, and 
1042.735 we specify certain records 
related to averaging, banking, and 
trading. 

(vii) In subpart I of this part we 
specify certain records related to 
meeting requirements for 
remanufactured engines. 

(2) We specify the following 
requirements related to testing in 40 
CFR part 1065: 

(i) In 40 CFR 1065.2 we give an 
overview of principles for reporting 
information. 

(ii) In 40 CFR 1065.10 and 1065.12 we 
specify information needs for 
establishing various changes to 
published test procedures. 

(iii) In 40 CFR 1065.25 we establish 
basic guidelines for storing test 
information. 

(iv) In 40 CFR 1065.695 we identify 
the specific information and data items 
to record when measuring emissions. 

(3) We specify the following 
requirements related to the general 
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compliance provisions in 40 CFR part 
1068: 

(i) In 40 CFR 1068.5 we establish a 
process for evaluating good engineering 
judgment related to testing and 
certification. 

(ii) In 40 CFR 1068.25 we describe 
general provisions related to sending 
and keeping information. 

(iii) In 40 CFR 1068.27 we require 
manufacturers to make engines available 
for our testing or inspection if we make 
such a request. 

(iv) In 40 CFR 1068.105 we require 
vessel manufacturers to keep certain 
records related to duplicate labels from 
engine manufacturers. 

(v) In 40 CFR 1068.120 we specify 
recordkeeping related to rebuilding 
engines. 

(vi) In 40 CFR part 1068, subpart C, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to various exemptions. 

(vii) In 40 CFR part 1068, subpart D, 
we identify several reporting and 
recordkeeping items for making 
demonstrations and getting approval 
related to importing engines. 

(viii) In 40 CFR 1068.450 and 
1068.455 we specify certain records 
related to testing production-line 

engines in a selective enforcement 
audit. 

(ix) In 40 CFR 1068.501 we specify 
certain records related to investigating 
and reporting emission-related defects. 

(x) In 40 CFR 1068.525 and 1068.530 
we specify certain records related to 
recalling nonconforming engines. 
■ 203. Appendix II is revised to read as 
follows: 

Appendix II to Part 1042—Steady-State 
Duty Cycles 

(a) The following duty cycles apply as 
specified in § 1042.505(b)(1): 

(1) The following duty cycle applies for 
discrete-mode testing: 

E3 mode No. Engine speed 1 
Percent of 
maximum 
test power 

Weighting 
factors 

1 .......................................................... Maximum test speed ...................................................................................... 100 0.2 
2 .......................................................... 91% ................................................................................................................. 75 0.5 
3 .......................................................... 80% ................................................................................................................. 50 0.15 
4 .......................................................... 63% ................................................................................................................. 25 0.15 

1 Maximum test speed is defined in 40 CFR part 1065. Percent speed values are relative to maximum test speed. 

(2) The following duty cycle applies for 
ramped-modal testing: 

RMC mode Time in mode 
(seconds) Engine speed 1 3 Power (percent) 2 3 

1a Steady-state .................................................... 229 Maximum test speed .............................................. 100%. 
1b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
2a Steady-state .................................................... 166 63% ........................................................................ 25%. 
2b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
3a Steady-state .................................................... 570 91% ........................................................................ 75%. 
3b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
4a Steady-state .................................................... 175 80% ........................................................................ 50%. 

1 Maximum test speed is defined in 40 CFR part 1065. Percent speed is relative to maximum test speed. 
2 The percent power is relative to the maximum test power. 
3 Advance from one mode to the next within a 20-second transition phase. During the transition phase, command a linear progression from the 

torque setting of the current mode to the torque setting of the next mode, and simultaneously command a similar linear progression for engine 
speed if there is a change in speed setting. 

(b) The following duty cycles apply as 
specified in § 1042.505(b)(2): 

(1) The following duty cycle applies for 
discrete-mode testing: 

E5 mode No. Engine speed 1 
Percent of 
maximum 
test power 

Weighting 
factors 

1 .......................................................... Maximum test speed ...................................................................................... 100 0.08 
2 .......................................................... 91% ................................................................................................................. 75 0.13 
3 .......................................................... 80% ................................................................................................................. 50 0.17 
4 .......................................................... 63% ................................................................................................................. 25 0.32 
5 .......................................................... Warm idle ........................................................................................................ 0 0.3 

1 Maximum test speed is defined in 40 CFR part 1065. Percent speed values are relative to maximum test speed. 

(2) The following duty cycle applies for 
ramped-modal testing: 
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RMC mode Time in mode 
(seconds) Engine speed 1 3 Power (percent) 2 3 

1a Steady-state .................................................... 167 Warm idle ............................................................... 0%. 
1b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
2a Steady-state .................................................... 85 Maximum test speed .............................................. 100%. 
2b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
3a Steady-state .................................................... 354 63% ........................................................................ 25%. 
3b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
4a Steady-state .................................................... 141 91% ........................................................................ 75%. 
4b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
5a Steady-state .................................................... 182 80% ........................................................................ 50%. 
5b Transition ......................................................... 20 Linear transition ...................................................... Linear transition in 

torque. 
6 Steady-state ...................................................... 171 Warm idle ............................................................... 0%. 

1 Maximum test speed is defined in 40 CFR part 1065. Percent speed is relative to maximum test speed. 
2 The percent power is relative to the maximum test power. 
3 Advance from one mode to the next within a 20-second transition phase. During the transition phase, command a linear progression from the 

torque setting of the current mode to the torque setting of the next mode, and simultaneously command a similar linear progression for engine 
speed if there is a change in speed setting. 

(c) The following duty cycles apply as 
specified in § 1042.505(b)(3): 

(1) The following duty cycle applies for 
discrete-mode testing: 

E2 mode No. Engine speed 1 Torque 
(percent) 2 

Weighting 
factors 

1 .......................................................... Engine Governed ............................................................................................ 100 0.2 
2 .......................................................... Engine Governed ............................................................................................ 75 0.5 
3 .......................................................... Engine Governed ............................................................................................ 50 0.15 
4 .......................................................... Engine Governed ............................................................................................ 25 0.15 

1 Speed terms are defined in 40 CFR part 1065. 
2 The percent torque is relative to the maximum test torque as defined in 40 CFR part 1065. 

(2) The following duty cycle applies for 
ramped-modal testing: 

RMC mode Time in mode 
(seconds) Engine speed Torque 

(percent) 1 2 

1a Steady-state .................................................... 229 Engine Governed ................................................... 100%. 
1b Transition ......................................................... 20 Engine Governed ................................................... Linear transition. 
2a Steady-state .................................................... 166 Engine Governed ................................................... 25%. 
2b Transition ......................................................... 20 Engine Governed ................................................... Linear transition. 
3a Steady-state .................................................... 570 Engine Governed ................................................... 75%. 
3b Transition ......................................................... 20 Engine Governed ................................................... Linear transition. 
4a Steady-state .................................................... 175 Engine Governed ................................................... 50%. 

1 The percent torque is relative to the maximum test torque as defined in 40 CFR part 1065. 
2 Advance from one mode to the next within a 20-second transition phase. During the transition phase, command a linear progression from the 

torque setting of the current mode to the torque setting of the next mode. 

■ 204. Appendix III is revised to read as 
follows: 

Appendix III to Part 1042—Not-To- 
Exceed Zones 

(a) The following definitions apply for this 
Appendix III: 

(1) Percent power means the percentage of 
the maximum power achieved at Maximum 
Test Speed (or at Maximum Test Torque for 
constant-speed engines). 

(2) Percent speed means the percentage of 
Maximum Test Speed. 

(b) Figure 1 of this Appendix illustrates the 
default NTE zone for marine engines certified 

using the duty cycle specified in 
§ 1042.505(b)(1), except for variable-speed 
propulsion marine engines used with 
controllable-pitch propellers or with 
electrically coupled propellers, as follows: 

(1) Subzone 1 is defined by the following 
boundaries: 

(i) Percent power ÷ 100 ≥ 0.7 · (percent 
speed ÷ 100)2.5. 

(ii) Percent power ÷ 100 ≤ (percent speed 
÷ 90)3.5. 

(iii) Percent power ÷ 100 ≥ 3.0 · (1 ¥ 

percent speed ÷ 100). 
(2) Subzone 2 is defined by the following 

boundaries: 

(i) Percent power ÷ 100 ≥ 0.7 · (percent 
speed ÷ 100)2.5. 

(ii) Percent power ÷ 100 ≤ (percent speed 
÷ 90)3.5. 

(iii) Percent power ÷ 100 < 3.0 · (1 ¥ 

percent speed ÷ 100). 
(iv) Percent speed ÷ 100 ≥ 0.7. 
(3) Note that the line separating Subzone 

1 and Subzone 2 includes the following 
endpoints: 

(i) Percent speed = 78.9 percent; Percent 
power = 63.2 percent. 

(ii) Percent speed = 84.6 percent; Percent 
power = 46.1 percent. 
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(c) Figure 2 of this Appendix illustrates the 
default NTE zone for recreational marine 
engines certified using the duty cycle 
specified in § 1042.505(b)(2), except for 
variable-speed marine engines used with 
controllable-pitch propellers or with 
electrically coupled propellers, as follows: 

(1) Subzone 1 is defined by the following 
boundaries: 

(i) Percent power ÷ 100 ≥ 0.7 · (percent 
speed ÷ 100)2.5. 

(ii) Percent power ÷ 100 ≤ (percent speed 
÷ 90)3.5. 

(iii) Percent power ÷ 100 ≥ 3.0 · (1 ¥ 

percent speed ÷ 100). 
(iv) Percent power ≤ 95 percent. 
(2) Subzone 2 is defined by the following 

boundaries: 
(i) Percent power ÷ 100 ≥ 0.7 · (percent 

speed ÷ 100)2.5. 
(ii) Percent power ÷ 100 ≤ (percent speed 

÷ 90)3.5. 
(iii) Percent power ÷ 100 < 3.0 · (1 ¥ 

percent speed ÷ 100). 
(iv) Percent speed ≥ 70 percent. 

(3) Subzone 3 is defined by the following 
boundaries: 

(i) Percent power ÷ 100 ≤ (percent speed ÷ 
90)3.5. 

(ii) Percent power > 95 percent. 
(4) Note that the line separating Subzone 

1 and Subzone 3 includes a point at Percent 
speed = 88.7 percent and Percent power = 
95.0 percent. See paragraph (b)(3) of this 
appendix regarding the line separating 
Subzone 1 and Subzone 2. 
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(d) Figure 3 of this Appendix illustrates the 
default NTE zone for variable-speed marine 
engines used with controllable-pitch 
propellers or with electrically coupled 
propellers that are certified using the duty 
cycle specified in § 1042.505(b)(1), (2), or (3), 
as follows: 

(1) Subzone 1 is defined by the following 
boundaries: 

(i) Percent power ÷ 100 ≥ 0.7 · (percent 
speed ÷ 100)2.5. 

(ii) Percent power ÷ 100 ≥ 3.0 · (1 ¥ 

percent speed ÷ 100). 
(iii) Percent speed ≥ 78.9 percent. 

(2) Subzone 2a is defined by the following 
boundaries: 

(i) Percent power ÷ 100 ≥ 0.7 • (percent 
speed ÷ 100)2.5. 

(ii) Percent speed ≥ 70 percent. 
(iii) Percent speed < 78.9 percent, for 

Percent power > 63.3 percent. 
(iv) Percent power ÷ 100 < 3.0 · (1 ¥ 

percent speed ÷ 100), for Percent speed ≥ 
78.9 percent. 

(3) Subzone 2b is defined by the following 
boundaries: 

(i) The line formed by connecting the 
following two points on a plot of speed-vs.- 
power: 

(A) Percent speed = 70 percent; Percent 
power = 28.7 percent. 

(B) Percent power = 40 percent; Speed = 
governed speed. 

(ii) Percent power ÷ 100 < 0.7 · (percent 
speed ÷ 100)2.5. 

(4) Note that the line separating Subzone 
1 and Subzone 2a includes the following 
endpoints: 

(i) Percent speed = 78.9 percent; Percent 
power = 63.3 percent. 

(ii) Percent speed = 84.6 percent; Percent 
power = 46.1 percent. 
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(e) Figure 4 of this Appendix illustrates the 
default NTE zone for constant-speed engines 
certified using a duty cycle specified in 
§ 1042.505(b)(3) or (b)(4), as follows: 

(1) Subzone 1 is defined by the following 
boundaries: 

(i) Percent power ≥ 70 percent. 
(ii) [Reserved] 

(2) Subzone 2 is defined by the following 
boundaries: 

(i) Percent power < 70 percent. 
(ii) Percent power ≥ 40 percent. 
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(f) Figure 5 of this Appendix illustrates the 
default NTE zone for variable-speed auxiliary 
marine engines certified using the duty cycle 
specified in § 1042.505(b)(5)(ii) or (iii), as 
follows: 

(1) The default NTE zone is defined by the 
boundaries specified in 40 CFR 86.1370(b)(1), 
(2), and (4). 

(2) A special PM subzone is defined in 40 
CFR 1039.515(b). 

PART 1043—CONTROL OF NOX, SOX, 
AND PM EMISSIONS FROM MARINE 
ENGINES AND VESSELS SUBJECT TO 
THE MARPOL PROTOCOL 

■ 205. The authority citation for part 
1043 continues to read as follows: 

Authority: 33 U.S.C. 1901–1912. 

■ 206. Section 1043.60 is amended by 
revising paragraph (a) introductory text 
to read as follows: 

§ 1043.60 Operating requirements for 
engines and vessels subject to this part. 
* * * * * 

(a) Except as specified otherwise in 
this part, NOX emission limits apply to 
all engines with power output of more 
than 130 kW that will be installed on 
vessels subject to this part as specified 
in the following table: 
* * * * * 
■ 207. Section 1043.100 is revised to 
read as follows: 

§ 1043.100 Incorporation by reference. 
(a) Certain material is incorporated by 

reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 

CFR part 51. To enforce any edition 
other than that specified in this section, 
the Environmental Protection Agency 
must publish a notice of the change in 
the Federal Register and the material 
must be available to the public. All 
approved material is available for 
inspection at U.S. EPA, Air and 
Radiation Docket and Information 
Center, 1301 Constitution Ave. NW., 
Room B102, EPA West Building, 
Washington, DC 20460, (202) 202–1744, 
and is available from the sources listed 
below. It is also available for inspection 
at the National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, 
or go to: http://www.archives.gov/
federal_register/code_of_federal_
regulations/ibr_locations.html. 

(b) The International Maritime 
Organization, 4 Albert Embankment, 
London SE1 7SR, United Kingdom, or 
www.imo.org, or 44–(0)20–7735–7611. 

(1) MARPOL Annex VI, Regulations 
for the Prevention of Air Pollution from 
Ships, Third Edition, 2013, and NOX 
Technical Code 2008. 

(i) Revised MARPOL Annex VI, 
Regulations for the Prevention of 
Pollution from Ships, Third Edition, 
2013 (‘‘2008 Annex VI’’); IBR approved 
for §§ 1043.1 introductory text, 1043.20, 
1043.30(f), 1043.60(c), and 1043.70(a). 

(ii) NOX Technical Code 2008, 
Technical Code on Control of Emission 
of Nitrogen Oxides from Marine Diesel 
Engines, 2013 Edition, (‘‘NOX Technical 
Code’’); IBR approved for §§ 1043.20, 
1043.41(b) and (h), and 1043.70(a). 

(iii) Annex 12, Resolution 
MEPC.251(66) from the Report of the 
Marine Environment Protection 
Committee on its Sixty-Sixth Sesson, 
April 25, 2014. This document describes 
new and revised provisions that are 
considered to be part of Annex VI and 
NOX Technical Code 2008 as referenced 
in paragraphs (a)(1)(i) and (ii) of this 
section. IBR approved for §§ 1043.1 
introductory text, 1043.20, 1043.30(f), 
1043.41(b) and (h), 1043.60(c), and 
1043.70(a). 

(2) [Reserved] 
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PART 1065—ENGINE-TESTING 
PROCEDURES 

■ 208. The authority citation for part 
1065 continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Applicability and General 
Provisions 

■ 209. Section 1065.15 is amended by 
revising paragraphs (a)(2)(ii) and (iv) to 
read as follows: 

§ 1065.15 Overview of procedures for 
laboratory and field testing. 

* * * * * 
(a) * * * 
(2) * * * 
(ii) Nonmethane hydrocarbon, NMHC, 

which results from subtracting methane, 
CH4, from THC. You may choose to 
measure NMOG emissions to 
demonstrate compliance with NMHC 
standards. 
* * * * * 

(iv) Nonmethane hydrocarbon- 
equivalent, NMHCE, which results from 
adjusting NMHC mathematically to be 
equivalent on a carbon-mass basis. You 
may choose to measure NMOG 
emissions to demonstrate compliance 
with NMHCE standards. 
* * * * * 

Subpart F—Performing an Emission 
Test in the Laboratory 

■ 210. Section 1065.510 is amended by 
revising paragraphs (c) introductory text 
and (d)(5)(iii) to read as follows: 

§ 1065.510 Engine mapping. 

* * * * * 
(c) Negative torque mapping. If your 

engine is subject to a reference duty 
cycle that specifies negative torque 
values (i.e., engine motoring), generate a 
motoring torque curve by any of the 
following procedures: 
* * * * * 

(d) * * * 
(5) * * * 
(iii) For any isochronous governed 

(0% speed droop) constant-speed 
engine, you may map the engine with 
two points as described in this 
paragraph (d)(5)(iii). After stabilizing at 
the no-load governed speed in 
paragraph (d)(4) of this section, record 
the mean feedback speed and torque. 
Continue to operate the engine with the 
governor or simulated governor 
controlling engine speed using operator 
demand, and control the dynamometer 
to target a speed of 99.5% of the 

recorded mean no-load governed speed. 
Allow speed and torque to stabilize. 
Record the mean feedback speed and 
torque. Record the target speed. The 
absolute value of the speed error (the 
mean feedback speed minus the target 
speed) must be no greater than 0.1% of 
the recorded mean no-load governed 
speed. From this series of two mean 
feedback speed and torque values, use 
linear interpolation to determine 
intermediate values. Use this series of 
two mean feedback speeds and torques 
to generate a power map as described in 
paragraph (e) of this section. Note that 
the measured maximum test torque as 
determined in § 1065.610 (b)(1) will be 
the mean feedback torque recorded on 
the second point. 
* * * * * 

Subpart G—Calculations and Data 
Requirements 

■ 211. Section 1065.610 is amended by 
revising paragraphs (a)(1)(ii), (a)(1)(iii), 
(a)(1)(vi), (b), and (c)(1) and (2) to read 
as follows: 

§ 1065.610 Duty cycle generation. 

* * * * * 
(a) * * * 
(1) * * * 
(ii) Determine the lowest and highest 

engine speeds corresponding to 98% of 
Pmax, using linear interpolation, and no 
extrapolation, as appropriate. 

(iii) Determine the engine speed 
corresponding to maximum power, 
fnPmax, by calculating the average of the 
two speed values from paragraph 
(a)(1)(ii) of this section. If there is only 
one speed where power is equal to 98% 
of Pmax, take fnPmax as the speed at which 
Pmax occurs. 
* * * * * 

(vi) Determine the lowest and highest 
engine speeds corresponding to the 
value calculated in paragraph (a)(1)(v) of 
this section, using linear interpolation 
as appropriate. Calculate fntest as the 
average of these two speed values. If 
there is only one speed corresponding to 
the value calculated in paragraph 
(a)(1)(v) of this section, take fntest as the 
speed where the maximum of the sum 
of the squares occurs. 
* * * * * 

(b) Maximum test torque, Ttest. For 
constant-speed engines, determine the 
measured Ttest from the torque and 
power-versus-speed maps, generated 
according to § 1065.510, as follows: 

(1) For constant speed engines 
mapped using the methods in 

§ 1065.510(d)(5)(i) or (ii), determine Ttest 
as follows: 

(i) Determine maximum power, Pmax, 
from the engine map generated 
according to § 1065.510 and calculate 
the value for power equal to 98% of 
Pmax. 

(ii) Determine the lowest and highest 
engine speeds corresponding to 98% of 
Pmax, using linear interpolation, and no 
extrapolation, as appropriate. 

(iii) Determine the engine speed 
corresponding to maximum power, 
fnPmax, by calculating the average of the 
two speed values from paragraph 
(a)(1)(ii) of this section. If there is only 
one speed where power is equal to 98% 
of Pmax, take fnPmax as the speed at which 
Pmax occurs. 

(iv) Transform the map into a 
normalized power-versus-speed map by 
dividing power terms by Pmax and 
dividing speed terms by fnPmax. Use the 
Equation 1065.610–1 to calculate a 
quantity representing the sum of squares 
from the normalized map. 

(v) Determine the maximum value for 
the sum of the squares from the map 
and multiply that value by 0.98. 

(vi) Determine the lowest and highest 
engine speeds corresponding to the 
value calculated in paragraph (a)(1)(v) of 
this section, using linear interpolation 
as appropriate. Calculate fntest as the 
average of these two speed values. If 
there is only one speed corresponding to 
the value calculated in paragraph 
(a)(1)(v) of this section, take fntest as the 
speed where the maximum of the sum 
of the squares occurs. 

(vii) The measured Ttest is the mapped 
torque at fntest. 

(2) For constant-speed engines using 
the two-point mapping method in 
§ 1065.510(d)(5)(iii), you may follow 
paragraph (a)(1) of this section to 
determine the measured Ttest, or you 
may use the measured torque of the 
second point as the measured Ttest 
directly. 

(3) Transform normalized torques to 
reference torques according to 
paragraph (d) of this section by using 
the measured maximum test torque 
determined according to paragraph 
(b)(1) of this section—or use your 
declared maximum test torque, as 
allowed in § 1065.510. 

(c) * * * 
(1) % speed. If your normalized duty 

cycle specifies % speed values, use your 
warm idle speed and your maximum 
test speed to transform the duty cycle, 
as follows: 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00572 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40709 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

Example: 
% speed = 85% 
fntest = 2364 r/min 
fnidle = 650 r/min 
fnref = 85% · (2364 ¥ 650) + 650 
fnref = 2107 r/min 

(2) A, B, and C speeds. If your 
normalized duty cycle specifies speeds 
as A, B, or C values, use your power- 
versus-speed curve to determine the 

lowest speed below maximum power at 
which 50% of maximum power occurs. 
Denote this value as nlo. Take nlo to be 
warm idle speed if all power points at 
speeds below the maximum power 
speed are higher than 50% of maximum 
power. Also determine the highest 
speed above maximum power at which 
70% of maximum power occurs. Denote 

this value as nhi. If all power points at 
speeds above the maximum power 
speed are higher than 70% of maximum 
power, take nhi to be the declared 
maximum safe engine speed or the 
declared maximum representative 
engine speed, whichever is lower. Use 
nhi and nlo to calculate reference values 
for A, B, or C speeds as follows: 

Example:  
nlo = 1005 r/min 
nhi = 2385 r/min 
fnrefA = 0.25 · (2385 ¥ 1005) + 1005 
fnrefB = 0.50 · (2385 ¥ 1005) + 1005 
fnrefC = 0.75 · (2385 ¥ 1005) + 1005 
fnrefA = 1350 r/min 
fnrefB = 1695 r/min 

fnrefC = 2040 r/min 

* * * * * 
■ 212. Section 1065.655 is amended by 
revising paragraph (d)(1) to read as 
follows: 

§ 1065.655 Chemical balances of fuel, 
intake air, and exhaust. 

* * * * * 

(d) * * * 
(1) You may calculate wC as described 

in this paragraph (d)(1) based on 
measured fuel properties. To do so, you 
must determine values for a and b in all 
cases, but you may set g and d to zero 
if the default value listed in Table 1 of 
this section is zero. Calculate wC using 
the following equation: 

Where: 
wC= carbon mass fraction of fuel. 
MC = molar mass of carbon. 
a = atomic hydrogen-to-carbon ratio of the 

mixture of fuel(s) being combusted. 
MH = molar mass of hydrogen. 
b = atomic oxygen-to-carbon ratio of the 

mixture of fuel(s) being combusted. 
MO = molar mass of oxygen. 

g = atomic sulfur-to-carbon ratio of the 
mixture of fuel(s) being combusted. 

MS = molar mass of sulfur. 
d = atomic nitrogen-to-carbon ratio of the 

mixture of fuel(s) being combusted. 
MN = molar mass of nitrogen. 

Example:  
a = 1.8 

b = 0.05 
g = 0.0003 
d = 0.0001 
MC = 12.0107 
MH = 1.00794 
MO = 15.9994 
MS = 32.065 
MN = 14.0067 
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wC= 0.8206 

* * * * * 
■ 213. Section 1065.680 is added to read 
as follows: 

§ 1065.680 Adjusting emission levels to 
account for infrequently regenerating 
aftertreatment devices. 

This section describes how to 
calculate and apply emission 
adjustment factors for engines using 
aftertreatment technology with 
infrequent regeneration events that may 
occur during testing. These adjustment 
factors are typically calculated based on 
measurements conducted for the 
purposes of engine certification, and 
then used to adjust the results of testing 
related to demonstrating compliance 

with emission standards. For this 
section, ‘‘regeneration’’ means an 
intended event during which emission 
levels change while the system restores 
aftertreatment performance. For 
example, exhaust gas temperatures may 
increase temporarily to remove sulfur 
from adsorbers or to oxidize 
accumulated particulate matter in a 
trap. Also, ‘‘infrequent’’ refers to 
regeneration events that are expected to 
occur on average less than once over a 
transient or ramped-modal duty cycle, 
or on average less than once per mode 
in a discrete-mode test. 

(a) Adjustment factors. Apply 
adjustment factors based on whether 
there is active regeneration during a test 

segment. The test segment may be a test 
interval or a full duty cycle, as 
described in paragraph (b) of this 
section. For engines subject to standards 
over more than one duty cycle, you 
must develop adjustment factors under 
this section for each separate duty cycle. 
You must be able to identify active 
regeneration in a way that is readily 
apparent during all testing. All 
adjustment factors for regeneration are 
additive. 

(1) If active regeneration does not 
occur during a test segment, apply an 
upward adjustment factor, UAF, that 
will be added to the measured emission 
rate for that test segment. Use the 
following equation to calculate UAF: 

Where: 

EFA[cycle] = the average emission factor over 
the test segment as determined in 
paragraph (a)(4) of this section. 

EFL[cycle] = measured emissions over a 
complete test segment in which active 
regeneration does not occur. 

Example:  
EFARMC = 0.15 g/kW·hr 
EFLRMC = 0.11 g/kW·hr 

UAFRMC = 0.15¥0.11 = 0.04 g/kW·hr 
(2) If active regeneration occurs or starts to 

occur during a test segment, apply a 
downward adjustment factor, DAF, that will 
be subtracted from the measured emission 
rate for that test segment. Use the following 
equation to calculate DAF: 
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Where: 
EFH[cycle] = measured emissions over the test 

segment from a complete regeneration 
event, or the average emission rate over 
multiple complete test segments with 
regeneration if the complete regeneration 
event lasts longer than one test segment. 

Example:  
EFARMC = 0.15 g/kW·hr 
EFHRMC = 0.50 g/kW·hr 
DAFRMC = 0.50¥0.15 = 0.35 g/kW·hr 

(3) Note that emissions for a given 
pollutant may be lower during 

regeneration, in which case EFL would 
be greater than EFH, and both UAF and 
DAF would be negative. 

(4) Calculate the average emission 
factor, EFA, as follows: 

Where: 
F[cycle] = the frequency of the regeneration 

event during the test segment, expressed 
in terms of the fraction of equivalent test 
segments during which active 
regeneration occurs, as described in 
paragraph (a)(5) of this section. 

Example:  
FRMC = 0.10 
EFARMC = 0.10 · 0.50 + (1.00 ¥ 0.10) · 0.11 

= 0.15 g/kW·hr 

(5) The frequency of regeneration, F, 
generally characterizes how often a 

regeneration event occurs within a 
series of test segments. Determine F 
using the following equation, subject to 
the provisions of paragraph (a)(6) of this 
section: 

Where: 

ir[cycle] = the number of successive test 
segments required to complete an active 

regeneration, rounded up to the next 
whole number. 

if[cycle] = the number of test segments from the 
end of one complete regeneration event 

to the start of the next active 
regeneration, without rounding. 

Example:  

(6) Use good engineering judgment to 
determine ir and if, as follows: 

(i) For engines that are programmed to 
regenerate after a specific time interval, 
you may determine the duration of a 
regeneration event and the time between 
regeneration events based on the 
engine’s design parameters. For other 
engines, determine these values based 
on measurements from in-use operation 
or from running repetitive duty cycles 
in a laboratory. 

(ii) For engines subject to standards 
over multiple duty cycles, such as for 
transient and steady-state testing, apply 
this same calculation to determine a 
value of F for each duty cycle. 

(iii) Consider an example for an 
engine that is designed to regenerate its 
PM filter 500 minutes after the end of 
the last regeneration event, with the 
regeneration event lasting 30 minutes. If 
the RMC takes 28 minutes, irRMC = 2 (30 

÷ 28 = 1.07, which rounds up to 2), and 
ifRMC = 500 ÷ 28 = 17.86. 

(b) Develop adjustment factors for 
different types of testing as follows: 

(1) Discrete-mode testing. Develop 
separate adjustment factors for each test 
mode (test interval) of a discrete-mode 
test. When measuring EFH, if a 
regeneration event has started but is not 
complete when you reach the end of the 
sampling time for a test interval, extend 
the sampling period for that test interval 
until the regeneration event is complete. 

(2) Ramped-modal and transient 
testing. Develop a separate set of 
adjustment factors for an entire ramped- 
modal cycle or transient duty cycle. 
When measuring EFH, if a regeneration 
event has started but is not complete 
when you reach the end of the duty- 
cycle, start the next repeat test as soon 
as possible, allowing for the time 
needed to complete emission 

measurement and installation of new 
filters for PM measurement; in that case 
EFH is the average emission level for the 
test segments that included 
regeneration. 

(3) Accounting for cold-start 
measurements. For engines subject to 
cold-start testing requirements, 
incorporate cold-start operation into 
your analysis as follows: 

(i) Determine the frequency of 
regeneration, F, in a way that 
incorporates the impact of cold-start 
operation in proportion to the cold-start 
weighting factor specified in the 
standard-setting part. You may use good 
engineering judgment to determine the 
effect of cold-start operation 
analytically. 

(ii) Treat cold-start testing and hot- 
start testing together as a single test 
segment for adjusting measured 
emission results under this section. 
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Apply the adjustment factor to the 
composite emission result. 

(iii) You may apply the adjustment 
factor only to the hot-start test result if 
your aftertreatment technology does not 
regenerate during cold operation as 
represented by the cold-start transient 
duty cycle. If we ask for it, you must 

demonstrate this by engineering 
analysis or by test data. 

(c) If an engine has multiple 
regeneration strategies, determine and 
apply adjustment factors under this 
section separately for each type of 
regeneration. 
■ 214. Section 1065.1005 is amended by 
revising paragraph (f)(2) to read as 
follows: 

§ 1065.1005 Symbols, abbreviations, 
acronyms, and units of measure. 

* * * * * 
(f) * * * 
(2) This part uses the following molar 

masses or effective molar masses of 
chemical species: 

Symbol Quantity 10g¥3·kg·mol ¥1 

Mair ................................. molar mass of dry air 1 .......................................................................................................................... 28.96559 
MAr ................................. molar mass of argon ............................................................................................................................. 39.948 
MC .................................. molar mass of carbon ........................................................................................................................... 12.0107 
MCH3OH .......................... molar mass of methanol ........................................................................................................................ 32.04186 
MC2H5OH ......................... molar mass of ethanol ........................................................................................................................... 46.06844 
MC2H4O ........................... molar mass of acetaldehyde ................................................................................................................. 44.05256 
MCH4N2O ......................... molar mass of urea ............................................................................................................................... 60.05526 
MC3H8 ............................. molar mass of propane ......................................................................................................................... 44.09562 
MC3H7OH ......................... molar mass of propanol ........................................................................................................................ 60.09502 
MCO ................................ molar mass of carbon monoxide ........................................................................................................... 28.0101 
MCH4 .............................. molar mass of methane ........................................................................................................................ 16.0425 
MCO2 .............................. molar mass of carbon dioxide ............................................................................................................... 44.0095 
MH .................................. molar mass of atomic hydrogen ............................................................................................................ 1.00794 
MH2 ................................ molar mass of molecular hydrogen ....................................................................................................... 2.01588 
MH2O .............................. molar mass of water .............................................................................................................................. 18.01528 
MCH2O ............................ molar mass of formaldehyde ................................................................................................................. 30.02598 
MHe ................................ molar mass of helium ............................................................................................................................ 4.002602 
MN .................................. molar mass of atomic nitrogen .............................................................................................................. 14.0067 
MN2 ................................ molar mass of molecular nitrogen ......................................................................................................... 28.0134 
MNH3 .............................. molar mass of ammonia ........................................................................................................................ 17.03052 
MNMHC ........................... effective C1 molar mass of nonmethane hydrocarbon 2 ....................................................................... 13.875389 
MNMHCE ......................... effective C1 molar mass of nonmethane hydrocarbon equivalent 2 ...................................................... 13.875389 
MNOX .............................. effective molar mass of oxides of nitrogen 3 ......................................................................................... 46.0055 
MN2O .............................. molar mass of nitrous oxide .................................................................................................................. 44.0128 
MO .................................. molar mass of atomic oxygen ............................................................................................................... 15.9994 
MO2 ................................ molar mass of molecular oxygen .......................................................................................................... 31.9988 
MS .................................. molar mass of sulfur .............................................................................................................................. 32.065 
MTHC .............................. effective C1 molar mass of total hydrocarbon 2 .................................................................................... 13.875389 
MTHCE ............................ effective C1 molar mass of total hydrocarbon equivalent 2 ................................................................... 13.875389 

1 See paragraph (f)(1) of this section for the composition of dry air. 
2 The effective molar masses of THC, THCE, NMHC, and NMHCE are defined on a C1 basis and are based on an atomic hydrogen-to-carbon 

ratio, α, of 1.85 (with β, γ, and δ equal to zero). 
3 The effective molar mass of NOX is defined by the molar mass of nitrogen dioxide, NO2. 

* * * * * 

PART 1066—VEHICLE-TESTING 
PROCEDURES 

■ 215. The authority citation for part 
1066 continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart C—Dynamometer 
Specifications 

■ 216. Section 1066.210 is amended by 
revising paragraph (d)(3) to read as 
follows: 

§ 1066.210 Dynamometers. 

* * * * * 
(d) * * * 
(3) The load applied by the 

dynamometer simulates forces acting on 
the vehicle during normal driving 
according to the following equation: 

Where: 
FR = total road-load force to be applied at the 

surface of the roll. The total force is the 
sum of the individual tractive forces 
applied at each roll surface. 

i = a counter to indicate a point in time over 
the driving schedule. For a dynamometer 
operating at 10-Hz intervals over a 600- 
second driving schedule, the maximum 
value of i should be 6,000. 

A = a vehicle-specific constant value 
representing the vehicle’s frictional load 
in lbf or newtons. See subpart D of this 
part. 

Gi = instantaneous road grade, in percent 
(increase in elevation per 100 units 
horizontal length). 

B = a vehicle-specific coefficient representing 
load from drag and rolling resistance, 
which are a function of vehicle speed, in 

lbf/mph or N·s/m. See subpart D of this 
part. 

v = instantaneous linear speed at the roll 
surfaces as measured by the 
dynamometer, in mph or m/s. Let vi-1 = 
0 for i = 0. 

C = a vehicle-specific coefficient representing 
aerodynamic effects, which are a 
function of vehicle speed squared, in lbf/ 
mph2 or N·s2/m2. See subpart D of this 
part. 
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Me = the vehicle’s effective mass in lbm or 
kg, including the effect of rotating axles 
as specified in § 1066.310(b)(7). 

t = elapsed time in the driving schedule as 
measured by the dynamometer, in 
seconds. Let ti

¥
1 = 0 for i = 0. 

M = the measured vehicle mass, in lbm or kg. 
ag = acceleration of Earth’s gravity, as 

described in 40 CFR 1065.630. 

* * * * * 

Subpart D—Coastdown 

■ 217. Section 1066.301 is amended by 
adding introductory text to read as 
follows: 

§ 1066.301 Overview of road-load 
determination procedures. 

Vehicle testing on a chassis 
dynamometer involves simulating the 

road-load force, which is the sum of 
forces acting on a vehicle from 
aerodynamic drag, tire rolling 
resistance, driveline losses, and other 
effects of friction. Determine 
dynamometer settings to simulate road- 
load force in two stages. First, perform 
a road-load force specification by 
characterizing on-road operation. 
Second, perform a road-load derivation 
to determine the appropriate 
dynamometer load settings to simulate 
the road-load force specification from 
the on-road test. 
* * * * * 
■ 218. Section 1066.310 is amended by 
revising paragraphs (b)(7)(ii)(B) and (D) 
to read as follows: 

§ 1066.310 Coastdown procedures for 
vehicles above 14,000 pounds GVWR. 

* * * * * 
(b) * * * 
(7) * * * 
(ii) * * * 
(B) Calculate the vehicle’s effective 

mass, Me, in kg by adding 56.7 kg to the 
measured vehicle mass, M, for each tire 
making road contact. This accounts for 
the rotational inertia of the wheels and 
tires. 
* * * * * 

(D) Plot the data from all the 
coastdown runs on a single plot of Fi vs. 
vi

2 to determine the slope correlation, D, 
based on the following equation: 

Where: 
M = the measured vehicle mass, expressed to 

at least the nearest 0.1 kg. 
ag = acceleration of Earth’s gravity, as 

described in 40 CFR 1065.630. 
Dh = change in elevation over the 

measurement interval, in m. Assume Dh 
= 0 if you are not correcting for grade. 

Ds = distance the vehicle travels down the 
road during the measurement interval, in 
m. 

Am = the calculated value of the y-intercept 
based on the curve-fit. 

* * * * * 

Subpart E—Preparing Vehicles and 
Running an Exhaust Emission Test 

■ 219. Section 1066.410 is amended by 
revising paragraph (h) introductory text 
to read as follows: 

§ 1066.410 Dynamometer test procedure. 

* * * * * 
(h) Determine equivalent test weight as 

follows: 
* * * * * 

Subpart G—Calculations 

■ 220. Section 1066.605 is amended by 
redesignating paragraphs (d) through (g) 
as paragraphs (e) through (h), 
respectively and adding a new 
paragraph (d) to read as follows: 

§ 1066.605 Mass-based and molar-based 
exhaust emission calculations. 

* * * * * 
(d) Calculate g/mile emission rates 

using the following equation unless 
specified otherwise in the standard- 
setting part: 

Where: 
e[emission] = emission rate over the test 

interval. 

m[emission] = emission mass over the test 
interval. 

D = the measured driving distance over the 
test interval. 

Example:  

* * * * * Subpart H—Cold Temperature Test 
Procedures 

■ 221. Section 1066.710 is amended by 
revising paragraphs (a)(5) and (d)(3) 
introductory text to read as follows: 

§ 1066.710 Cold temperature testing 
procedures for measuring CO and NMHC 
emissions and determining fuel economy. 

* * * * * 
(a) * * * 
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(5) Adjust the dynamometer to 
simulate vehicle operation on the road 
at ¥7 °C as described in 
§ 1066.305(b)(2). 
* * * * * 

(d) * * * 
(3) You may start the preconditioning 

drive once the fuel in the fuel tank 
reaches (–12.6 to –1.4) °C. Precondition 
the vehicle as follows: 
* * * * * 

Subpart I—Exhaust Emission Test 
Procedures for Motor Vehicles 

■ 222. Section 1066.815 is amended by 
revising paragraph (b) introductory text 
to read as follows: 

§ 1066.815 Exhaust emission test 
procedures for FTP testing. 

* * * * * 
(b) PM sampling options. Collect PM 

using any of the procedures specified in 
paragraphs (b)(1) through (5) of this 
section and use the corresponding 
equation in § 1066.820 to calculate FTP 
composite emissions. Testing must meet 
the requirements related to filter face 
velocity as described in 40 CFR 
1065.170(c)(1)(vi), except as specified in 
paragraphs (b)(4) and (5) of this section. 
For procedures involving flow 
weighting, set the filter face velocity to 
a weighting target of 1.0 to meet the 
requirements of 40 CFR 
1065.170(c)(1)(vi). Allow filter face 
velocity to decrease as a percentage of 
the weighting factor if the weighting 
factor is less than 1.0. Use the 
appropriate equations in § 1066.610 to 
show that you meet the dilution factor 
requirements of § 1066.110(b)(2)(iii)(B). 
If you collect PM using the procedures 
specified in paragraph (b)(4) or (b)(5) of 
this section, the residence time 
requirements in 40 CFR 1065.140(e)(3) 
apply, except that you may exceed an 
overall residence time of 5.5 s for 
sample flow rates below the highest 
expected sample flow rate. 
* * * * * 

PART 1068—GENERAL COMPLIANCE 
PROVISIONS FOR HIGHWAY, 
STATIONARY, AND NONROAD 
PROGRAMS 

■ 223. The authority citation for part 
1068 continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart A—Applicability and 
Miscellaneous Provisions 

■ 224. Section 1068.1 is revised to read 
as follows: 

§ 1068.1 Does this part apply to me? 
(a) The provisions of this part apply 

to everyone with respect to the engine 
and equipment categories as described 
in this paragraph (a). They apply to 
everyone, including owners, operators, 
parts manufacturers, and persons 
performing maintenance. Where we 
identify an engine category, the 
provisions of this part also apply with 
respect to the equipment using such 
engines. This part 1068 applies to 
different engine and equipment 
categories as follows: 

(1) This part 1068 applies to motor 
vehicles we regulate under 40 CFR part 
86, subpart S, to the extent and in the 
manner specified in 40 CFR parts 85 
and 86. 

(2) This part 1068 applies for heavy- 
duty motor vehicles certified under 40 
CFR part 1037, subject to the provisions 
of 40 CFR parts 85 and 1037. This part 
1068 applies to other heavy-duty motor 
vehicles and motor vehicle engines to 
the extent and in the manner specified 
in 40 CFR parts 85, 86, and 1036. 

(3) This part 1068 applies to highway 
motorcycles we regulate under 40 CFR 
part 86, subparts E and F, to the extent 
and in the manner specified in 40 CFR 
parts 85 and 86. 

(4) This part 1068 applies to aircraft 
we regulate under 40 CFR part 87 to the 
extent and in the manner specified in 40 
CFR part 87. 

(5) This part 1068 applies for 
locomotives that are subject to the 
provisions of 40 CFR part 1033. This 
part 1068 does not apply for 
locomotives or locomotive engines that 
were originally manufactured before 
July 7, 2008, and that have not been 
remanufactured on or after July 7, 2008. 

(6) This part 1068 applies for land- 
based nonroad compression-ignition 
engines that are subject to the 
provisions of 40 CFR part 1039. This 
part 1068 does not apply for engines 
certified under 40 CFR part 89. 

(7) This part 1068 applies for 
stationary compression-ignition engines 
certified using the provisions of 40 CFR 
parts 89, 94, 1039, and 1042 as 
described in 40 CFR part 60, subpart IIII. 

(8) This part 1068 applies for marine 
compression-ignition engines that are 
subject to the provisions of 40 CFR part 
1042. This part 1068 does not apply for 
marine compression-ignition engines 
certified under 40 CFR part 94. 

(9) This part 1068 applies for marine 
spark-ignition engines that are subject to 
the provisions of 40 CFR part 1045. This 
part 1068 does not apply for marine 
spark-ignition engines certified under 
40 CFR part 91. 

(10) This part 1068 applies for large 
nonroad spark-ignition engines that are 

subject to the provisions of 40 CFR part 
1048. 

(11) This part 1068 applies for 
stationary spark-ignition engines 
certified using the provisions of 40 CFR 
part 1048 or part 1054, as described in 
40 CFR part 60, subpart JJJJ. 

(12) This part 1068 applies for 
recreational engines and vehicles, 
including snowmobiles, off-highway 
motorcycles, and all-terrain vehicles 
that are subject to the provisions of 40 
CFR part 1051. 

(13) This part applies for small 
nonroad spark-ignition engines that are 
subject to the provisions of 40 CFR part 
1054. This part 1068 does not apply for 
nonroad spark-ignition engines certified 
under 40 CFR part 90. 

(14) This part applies for fuel-system 
components installed in nonroad 
equipment powered by volatile liquid 
fuels that are subject to the provisions 
of 40 CFR part 1060. 

(b) [Reserved] 
(c) Paragraph (a) of this section 

identifies the parts of the CFR that 
define emission standards and other 
requirements for particular types of 
engines and equipment. This part 1068 
refers to each of these other parts 
generically as the ‘‘standard-setting 
part.’’ For example, 40 CFR part 1051 is 
always the standard-setting part for 
snowmobiles. Follow the provisions of 
the standard-setting part if they are 
different than any of the provisions in 
this part. 

(d) Specific provisions in this part 
1068 start to apply separate from the 
schedule for certifying engines/
equipment to new emission standards, 
as follows: 

(1) The provisions of §§ 1068.30 and 
1068.310 apply for stationary spark- 
ignition engines built on or after January 
1, 2004, and for stationary compression- 
ignition engines built on or after January 
1, 2006. 

(2) The provisions of §§ 1068.30 and 
1068.235 apply for the types of engines/ 
equipment listed in paragraph (a) of this 
section beginning January 1, 2004, if 
they are used solely for competition. 

(3) The standard-setting part may 
specify how the provisions of this part 
1068 apply for uncertified engines/
equipment. 
■ 225. Section 1068.10 is amended by 
revising the section heading to read as 
follows: 

§ 1068.10 Confidential information. 

* * * * * 
■ 226. Section 1068.15 is amended by 
revising the section heading and 
paragraph (a) to read as follows: 
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§ 1068.15 General provisions for EPA 
decision-making. 

(a) Not all EPA employees may 
represent the Agency with respect to 
EPA decisions under this part or the 
standard-setting part. Only the 
Administrator of the Environmental 
Protection Agency or an official to 
whom the Administrator has delegated 
specific authority may represent the 
Agency. For more information, ask for a 
copy of the relevant sections of the EPA 
Delegations Manual from the Designated 
Compliance Officer. 
* * * * * 

§ 1068.20—[Amended]  
■ 227. Section 1068.20 is amended by 
removing paragraphs (b) and (c) and 
redesignating paragraphs (d) through (f) 
as paragraphs (b) through (d), 
respectively. 
■ 228. Section 1068.27 is revised to read 
as follows: 

§ 1068.27 May EPA conduct testing with 
my engines/equipment? 

(a) As described in the standard- 
setting part, we may perform testing on 
your engines/equipment before we issue 
a certificate of conformity. This is 
generally known as confirmatory 
testing. 

(b) If we request it, you must make a 
reasonable number of production-line 
engines or pieces of production-line 
equipment available for a reasonable 
time so we can test or inspect them for 
compliance with the requirements of 
this chapter. 

(c) If your emission-data engine/
equipment or production engine/
equipment requires special components 
for proper testing, you must promptly 
provide any such components to us if 
we ask for them. 
■ 229. Section 1068.30 is revised to read 
as follows: 

§ 1068.30 Definitions. 
The following definitions apply to 

this part. The definitions apply to all 
subparts unless we note otherwise. All 
undefined terms have the meaning the 
Clean Air Act gives to them. The 
definitions follow: 

Affiliated companies or affiliates 
means one of the following: 

(1) For determinations related to small 
manufacturer allowances or other small 
business provisions, these terms mean 
all entities considered to be affiliates 
with your entity under the Small 
Business Administration’s regulations 
in 13 CFR 121.103. 

(2) For all other provisions, these 
terms mean all of the following: 

(i) Parent companies (as defined in 
this section). 

(ii) Subsidiaries (as defined in this 
section). 

(iii) Subsidiaries of your parent 
company. 

Aftertreatment means relating to a 
catalytic converter, particulate filter, or 
any other system, component, or 
technology mounted downstream of the 
exhaust valve (or exhaust port) whose 
design function is to reduce emissions 
in the engine exhaust before it is 
exhausted to the environment. Exhaust- 
gas recirculation (EGR) is not 
aftertreatment. 

Aircraft means any vehicle capable of 
sustained air travel more than 100 feet 
above the ground. 

Certificate holder means a 
manufacturer (including importers) with 
a valid certificate of conformity for at 
least one family in a given model year, 
or the preceding model year. Note that 
only manufacturers may hold 
certificates. Your applying for or 
accepting a certificate is deemed to be 
your agreement that you are a 
manufacturer. 

Clean Air Act means the Clean Air 
Act, as amended, 42 U.S.C. 7401–7671q. 

Date of manufacture means one of the 
following: 

(1) For engines, the date on which the 
crankshaft is installed in an engine 
block, with the following exceptions: 

(i) For engines produced by secondary 
engine manufacturers under § 1068.262, 
date of manufacture means the date the 
engine is received from the original 
engine manufacturer. You may assign an 
earlier date up to 30 days before you 
received the engine, but not before the 
crankshaft was installed. You may not 
assign an earlier date if you cannot 
demonstrate the date the crankshaft was 
installed. 

(ii) Manufacturers may assign a date 
of manufacture at a point in the 
assembly process later than the date 
otherwise specified under this 
definition. For example, a manufacturer 
may use the build date printed on the 
label or stamped on the engine as the 
date of manufacture. 

(2) For equipment, the date on which 
the engine is installed, unless otherwise 
specified in the standard-setting part. 
Manufacturers may alternatively assign 
a date of manufacture later in the 
assembly process. 

Days means calendar days, including 
weekends and holidays. 

Defeat device has the meaning given 
in the standard-setting part. 

Designated Compliance Officer means 
one of the following: 

(1) For motor vehicles regulated under 
40 CFR part 86, subpart S: Director, 
Light-Duty Vehicle Center, U.S. 
Environmental Protection Agency, 2000 

Traverwood Drive, Ann Arbor, MI 
48105; complianceinfo@epa.gov; 
epa.gov/otaq/verify. 

(2) For compression-ignition engines 
used in heavy-duty highway vehicles 
regulated under 40 CFR part 86, subpart 
A, and 40 CFR parts 1036 and 1037, and 
for nonroad and stationary compression- 
ignition engines or equipment regulated 
under 40 CFR parts 60, 1033, 1039, and 
1042: Director, Diesel Engine 
Compliance Center, U.S. Environmental 
Protection Agency, 2000 Traverwood 
Drive, Ann Arbor, MI 48105; 
complianceinfo@epa.gov; epa.gov/otaq/
verify. 

(3) Director, Gasoline Engine 
Compliance Center, U.S. Environmental 
Protection Agency, 2000 Traverwood 
Drive, Ann Arbor, MI 48105; nonroad- 
si-cert@epa.gov; epa.gov/otaq/verify, for 
all the following engines and vehicles: 

(i) For spark-ignition engines used in 
heavy-duty highway vehicles regulated 
under 40 CFR part 86, subpart A, and 
40 CFR parts 1036 and 1037, 

(ii) For highway motorcycles 
regulated under 40 CFR part 86, subpart 
E. 

(iii) For nonroad and stationary spark- 
ignition engines or equipment regulated 
under 40 CFR parts 60, 1045, 1048, 
1051, 1054, and 1060. 

Engine means an engine block with an 
installed crankshaft, or a gas turbine 
engine. The term engine does not 
include engine blocks without an 
installed crankshaft, nor does it include 
any assembly of reciprocating engine 
components that does not include the 
engine block. (Note: For purposes of this 
definition, any component that is the 
primary means of converting an engine’s 
energy into usable work is considered a 
crankshaft, whether or not it is known 
commercially as a crankshaft.) This 
includes complete and partially 
complete engines as follows: 

(1) A complete engine is a fully 
assembled engine in its final 
configuration. In the case of equipment- 
based standards, an engine is not 
considered complete until it is installed 
in the equipment, even if the engine 
itself is fully assembled. 

(2) A partially complete engine is an 
engine that is not fully assembled or is 
not in its final configuration. Except 
where we specify otherwise in this part 
or the standard-setting part, partially 
complete engines are subject to the same 
standards and requirements as complete 
engines. The following would be 
considered examples of partially 
complete engines: 

(i) An engine that is missing certain 
emission-related components. 

(ii) A new engine that was originally 
assembled as a motor-vehicle engine 
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that will be recalibrated for use as a 
nonroad engine. 

(iii) A new engine that was originally 
assembled as a land-based engine that 
will be modified for use as a marine 
propulsion engine. 

(iv) A short block consisting of a 
crankshaft and other engine components 
connected to the engine block, but 
missing the head assembly. 

(v) A long block consisting of all 
engine components except the fuel 
system and an intake manifold. 

(vi) In the case of equipment-based 
standards, a fully functioning engine 
that is not yet installed in the 
equipment. For example, a fully 
functioning engine that will be installed 
in an off-highway motorcycle or a 
locomotive is considered partially 
complete until it is installed in the 
equipment. 

Engine-based standard means an 
emission standard expressed in units of 
grams of pollutant per kilowatt-hour (or 
grams of pollutant per horsepower-hour) 
that applies to the engine. Emission 
standards are either engine-based or 
equipment-based. Note that engines may 
be subject to additional standards such 
as smoke standards. 

Engine-based test means an emission 
test intended to measure emissions in 
units of grams of pollutant per kilowatt- 
hour (or grams of pollutant per 
horsepower-hour), without regard to 
whether the standard applies to the 
engine or equipment. Note that some 
products that are subject to engine- 
based testing are subject to additional 
test requirements such as for smoke. 

Engine configuration means a unique 
combination of engine hardware and 
calibration within an engine family. 
Engines within a single engine 
configuration differ only with respect to 
normal production variability or factors 
unrelated to emissions. 

Engine/equipment and engines/
equipment mean engine(s) and/or 
equipment depending on the context. 
Specifically these terms mean the 
following: 

(1) Engine(s) when only engine-based 
standards apply. 

(2) Engine(s) for testing issues when 
engine-based testing applies. 

(3) Engine(s) and equipment when 
both engine-based and equipment-based 
standards apply. 

(4) Equipment when only equipment- 
based standards apply. 

(5) Equipment for testing issues when 
equipment-based testing applies. 

Equipment means one of the 
following things: 

(1) Any vehicle, vessel, or other type 
of equipment that is subject to the 
requirements of this part or that uses an 

engine that is subject to the 
requirements of this part. An installed 
engine is part of the equipment. 

(2) Fuel-system components that are 
subject to an equipment-based standard 
under this chapter. Installed fuel-system 
components are also considered part of 
the engine/equipment to which they are 
attached. 

Equipment-based standard means an 
emission standard that applies to the 
equipment in which an engine is used 
or to fuel-system components associated 
with an engine, without regard to how 
the emissions are measured. If 
equipment-based standards apply, we 
require that the equipment or fuel- 
system components be certified rather 
than just the engine. Emission standards 
are either engine-based or equipment- 
based. For example, recreational 
vehicles we regulate under 40 CFR part 
1051 are subject to equipment-based 
standards even if emission 
measurements are based on engine 
operation alone. 

Excluded engines/equipment means 
engines/equipment that are not subject 
to emission standards or other 
requirements because they do not meet 
the definitions or other regulatory 
provisions that define applicability. For 
example, a non-stationary engine that is 
used solely for off-highway competition 
is excluded from the requirements of 
this part because it meets neither the 
definition of ‘‘motor vehicle engine’’ nor 
‘‘nonroad engine’’ under section 216 of 
the Clean Air Act. 

Exempted means relating to engines/ 
equipment that are not required to meet 
otherwise applicable standards. 
Exempted engines/equipment must 
conform to regulatory conditions 
specified for an exemption in this part 
1068 or in the standard-setting part. 
Exempted engines/equipment are 
deemed to be ‘‘subject to’’ the standards 
of the standard-setting part even though 
they are not required to comply with the 
otherwise applicable requirements. 
Engines/equipment exempted with 
respect to a certain tier of standards may 
be required to comply with an earlier 
tier of standards as a condition of the 
exemption; for example, engines 
exempted with respect to Tier 3 
standards may be required to comply 
with Tier 1 or Tier 2 standards. 

Family means engine family or 
emission family, as applicable under the 
standard-setting part. 

Final deteriorated test result has the 
meaning given in the standard-setting 
part. If it is not defined in the standard- 
setting part, it means the emission level 
that results from applying all 
appropriate adjustments (such as 
deterioration factors) to the measured 

emission result of the emission-data 
engine. 

Gas turbine engine means anything 
commercially known as a gas turbine 
engine or any collection of assembled 
engine components that is substantially 
similar to engines commercially known 
as gas turbine engines. For example, a 
jet engine is a gas turbine engine. Gas 
turbine engines may be complete or 
partially complete. Turbines that rely on 
external combustion such as steam 
engines are not gas turbine engines. 

Good engineering judgment means 
judgments made consistent with 
generally accepted scientific and 
engineering principles and all available 
relevant information. See § 1068.5. 

Manufacturer has the meaning given 
in section 216(1) of the Clean Air Act 
(42 U.S.C. 7550(1)). In general, this term 
includes any person who manufactures 
or assembles an engine or piece of 
equipment for sale in the United States 
or otherwise introduces a new engine or 
piece of equipment into U.S. commerce. 
This includes importers that import new 
engines or new equipment into the 
United States for resale. It also includes 
secondary engine manufacturers. 

Model year has the meaning given in 
the standard-setting part. Unless the 
standard-setting part specifies 
otherwise, model year for individual 
engines/equipment is based on the date 
of manufacture or a later stage in the 
assembly process determined by the 
manufacturer, subject to the limitations 
described in §§ 1068.103 and 1068.360. 
The model year of a new engine that is 
neither certified nor exempt is deemed 
to be the calendar year in which it is 
sold, offered for sale, imported, or 
delivered or otherwise introduced into 
U.S. commerce. 

Motor vehicle has the meaning given 
in 40 CFR 85.1703(a). 

New has the meaning we give it in the 
standard-setting part. Note that in 
certain cases, used and remanufactured 
engines/equipment may be ‘‘new’’ 
engines/equipment. 

Nonroad engine means: 
(1) Except as discussed in paragraph 

(2) of this definition, a nonroad engine 
is an internal combustion engine that 
meets any of the following criteria: 

(i) It is (or will be) used in or on a 
piece of equipment that is self-propelled 
or serves a dual purpose by both 
propelling itself and performing another 
function (such as garden tractors, off- 
highway mobile cranes and bulldozers). 

(ii) It is (or will be) used in or on a 
piece of equipment that is intended to 
be propelled while performing its 
function (such as lawnmowers and 
string trimmers). 
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(iii) By itself or in or on a piece of 
equipment, it is portable or 
transportable, meaning designed to be 
and capable of being carried or moved 
from one location to another. Indicia of 
transportability include, but are not 
limited to, wheels, skids, carrying 
handles, dolly, trailer, or platform. 

(2) An internal combustion engine is 
not a nonroad engine if it meets any of 
the following criteria: 

(i) The engine is used to propel a 
motor vehicle, an aircraft, or equipment 
used solely for competition. 

(ii) The engine is regulated under 40 
CFR part 60, (or otherwise regulated by 
a federal New Source Performance 
Standard promulgated under section 
111 of the Clean Air Act (42 U.S.C. 
7411)). Note that this criterion does not 
apply for engines meeting any of the 
criteria of paragraph (1) of this 
definition that are voluntarily certified 
under 40 CFR part 60. 

(iii) The engine otherwise included in 
paragraph (1)(iii) of this definition 
remains or will remain at a location for 
more than 12 consecutive months or a 
shorter period of time for an engine 
located at a seasonal source. A location 
is any single site at a building, structure, 
facility, or installation. For any engine 
(or engines) that replaces an engine at a 
location and that is intended to perform 
the same or similar function as the 
engine replaced, include the time period 
of both engines in calculating the 
consecutive time period. An engine 
located at a seasonal source is an engine 
that remains at a seasonal source during 
the full annual operating period of the 
seasonal source. A seasonal source is a 
stationary source that remains in a 
single location on a permanent basis 
(i.e., at least two years) and that operates 
at that single location approximately 
three months (or more) each year. See 
§ 1068.31 for provisions that apply if the 
engine is removed from the location. 

Operating hours means: 
(1) For engine and equipment storage 

areas or facilities, times during which 
people other than custodians and 
security personnel are at work near, and 
can access, a storage area or facility. 

(2) For other areas or facilities, times 
during which an assembly line operates 
or any of the following activities occurs: 

(i) Testing, maintenance, or service 
accumulation. 

(ii) Production or compilation of 
records. 

(iii) Certification testing. 
(iv) Translation of designs from the 

test stage to the production stage. 
(v) Engine or equipment manufacture 

or assembly. 
Parent company means any entity that 

has a controlling ownership of another 

company. Note that the standard-setting 
part may treat a partial owner as a 
parent company even if it does not have 
controlling ownership of a company. 

Piece of equipment means any 
vehicle, vessel, locomotive, aircraft, or 
other type of equipment equipped with 
engines to which this part applies. 

Placed into service means used for its 
intended purpose. Engines/equipment 
do not qualify as being ‘‘placed into 
service’’ based on incidental use by a 
manufacturer or dealer. 

Reasonable technical basis means 
information that would lead a person 
familiar with engine design and 
function to reasonably believe a 
conclusion related to compliance with 
the requirements of this part. For 
example, it would be reasonable to 
believe that parts performing the same 
function as the original parts (and to the 
same degree) would control emissions 
to the same degree as the original parts. 
Note that what is a reasonable basis for 
a person without technical training 
might not qualify as a reasonable 
technical basis. 

Relating to as used in this section 
means relating to something in a 
specific, direct manner. This expression 
is used in this section only to define 
terms as adjectives and not to broaden 
the meaning of the terms. Note that 
‘‘relating to’’ is used in the same manner 
as in the standard-setting parts. 

Replacement engine means an engine 
exempted as a replacement engine 
under § 1068.240. 

Revoke means to terminate the 
certificate or an exemption for a family. 
If we revoke a certificate or exemption, 
you must apply for a new certificate or 
exemption before continuing to 
introduce the affected engines/
equipment into U.S. commerce. This 
does not apply to engines/equipment 
you no longer possess. 

Secondary engine manufacturer 
means anyone who produces a new 
engine by modifying a complete or 
partially complete engine that was made 
by a different company. For the purpose 
of this definition, ‘‘modifying’’ does not 
include making changes that do not 
remove an engine from its original 
certified configuration. Secondary 
engine manufacturing includes, for 
example, converting automotive engines 
for use in industrial applications, or 
land-based engines for use in marine 
applications. This applies whether it 
involves a complete or partially 
complete engine and whether the engine 
was previously certified to emission 
standards or not. 

(1) Manufacturers controlled by the 
manufacturer of the base engine (or by 
an entity that also controls the 

manufacturer of the base engine) are not 
secondary engine manufacturers; rather, 
both entities are considered to be one 
manufacturer for purposes of this part. 

(2) This definition applies equally to 
equipment manufacturers that modify 
engines. Also, equipment manufacturers 
that certify to equipment-based 
standards using engines produced by 
another company are deemed to be 
secondary engine manufacturers. 

(3) Except as specified in paragraph 
(2) of this definition, companies 
importing complete engines into the 
United States are not secondary engine 
manufacturers regardless of the 
procedures and relationships between 
companies for assembling the engines. 

Small business means either of the 
following: 

(1) A company that qualifies under 
the standard-setting part for special 
provisions for small businesses or small- 
volume manufacturers. 

(2) A company that qualifies as a 
small business under the regulations 
adopted by the Small Business 
Administration at 13 CFR 121.201 if the 
standard-setting part does not establish 
such qualifying criteria. 

Standard-setting part means a part in 
the Code of Federal Regulations that 
defines emission standards for a 
particular engine and/or piece of 
equipment (see § 1068.1(a)). For 
example, the standard-setting part for 
marine spark-ignition engines is 40 CFR 
part 1045. For provisions related to 
evaporative emissions, the standard- 
setting part may be 40 CFR part 1060, 
as specified in 40 CFR 1060.1. 

Subsidiary means an entity that is 
owned or controlled by a parent 
company. 

Suspend means to temporarily 
discontinue the certificate or an 
exemption for a family. If we suspend 
a certificate, you may not sell, offer for 
sale, or introduce or deliver into 
commerce in the United States or 
import into the United States engines/
equipment from that family unless we 
reinstate the certificate or approve a 
new one. This also applies if we 
suspend an exemption, unless we 
reinstate the exemption. 

Ultimate purchaser means the first 
person who in good faith purchases a 
new engine or new piece of equipment 
for purposes other than resale. 

United States, in a geographic sense, 
means the States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, 
American Samoa, and the U.S. Virgin 
Islands. 
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U.S.-directed production volume has 
the meaning given in the standard- 
setting part. 

Void means to invalidate a certificate 
or an exemption ab initio (‘‘from the 
beginning’’). If we void a certificate, all 
the engines/equipment introduced into 
U.S. commerce under that family for 
that model year are considered 
uncertified (or nonconforming) and are 
therefore not covered by a certificate of 
conformity, and you are liable for all 
engines/equipment introduced into U.S. 
commerce under the certificate and may 
face civil or criminal penalties or both. 
This applies equally to all engines/
equipment in the family, including 
engines/equipment introduced into U.S. 
commerce before we voided the 
certificate. If we void an exemption, all 
the engines/equipment introduced into 
U.S. commerce under that exemption 
are considered uncertified (or 
nonconforming), and you are liable for 
engines/equipment introduced into U.S. 
commerce under the exemption and 
may face civil or criminal penalties or 
both. You may not sell, offer for sale, or 
introduce or deliver into commerce in 
the United States or import into the 
United States any additional engines/
equipment using the voided exemption. 

Voluntary emission recall means a 
repair, adjustment, or modification 
program voluntarily initiated and 
conducted by a manufacturer to remedy 
any emission-related defect for which 
engine owners have been notified. 

We (us, our) means the Administrator 
of the Environmental Protection Agency 
and any authorized representatives. 
■ 230. Section 1068.31 is amended by 
revising the section heading, the 
introductory text, and paragraph (c) to 
read as follows: 

§ 1068.31 Changing the status of nonroad 
or stationary engines under the definition of 
‘‘nonroad engine’’. 

This section specifies the provisions 
that apply when an engine previously 
used in a nonroad application is 
subsequently used in an application 
other than a nonroad application, or 
when an engine previously used in a 
stationary application (i.e., an engine 
that was not used as a nonroad engine 
and that was not used to propel a motor 
vehicle, an aircraft, or equipment used 
solely for competition) is moved. 
* * * * * 

(c) A stationary engine does not 
become a new nonroad engine if it is 
moved but continues to meet the criteria 
specified in paragraph (2)(iii) in the 
definition of ‘‘nonroad engine’’ in 
§ 1068.30 in its new location. For 
example, a transportable engine that is 
used in a single specific location for 18 

months and is later moved to a second 
specific location where it will remain 
for at least 12 months is considered to 
be a stationary engine in both locations. 
Note that for stationary engines that are 
neither portable nor transportable in 
actual use, the residence-time 
restrictions in the definition of 
‘‘nonroad engine’’ generally do not 
apply. 
* * * * * 
■ 231. A new § 1068.32 is added to read 
as follows: 

§ 1068.32 Explanatory terms. 
This section explains how certain 

phrases and terms are used in 40 CFR 
parts 1000 through 1099, especially 
those used to clarify and explain 
regulatory provisions. 

(a) Types of provisions. The term 
‘‘provision’’ includes all aspects of the 
regulations. As described in this section, 
regulatory provisions include standards, 
requirements, prohibitions, and 
allowances, along with a variety of other 
types of provisions. In certain cases, we 
may use these terms to apply to some 
but not all of the provisions of a part or 
section. For example, we may apply the 
allowances of a section for certain 
engines, but not the requirements. We 
may also apply all provisions except the 
requirements and prohibitions. 

(1) A standard is a requirement 
established by regulation that limits the 
emissions of air pollutants. Examples of 
standards include numerical emission 
standards (such as 0.01 g/kW-hr) and 
design standards (such a closed 
crankcase standard). Compliance with 
or conformance to a standard is a 
specific type of requirement, and in 
some cases a standard may be discussed 
as a requirement. Thus, a statement 
about the requirements of a part or 
section also applies with respect to the 
standards of the part or section. 

(2) The regulations apply other 
requirements in addition to standards. 
For example, manufacturers are 
required to keep records and provide 
reports to EPA. 

(3) While requirements state what 
someone must do, prohibitions state 
what someone may not do. Prohibitions 
are often referred to as prohibited acts 
or prohibited actions. Most penalties 
apply for violations of prohibitions. A 
list of prohibitions may therefore 
include the failure to meet a 
requirement as a prohibited action. 

(4) Allowances provide some form of 
relief from requirements. This may 
include provisions delaying 
implementation, establishing 
exemptions or test waivers, or creating 
alternative compliance options. 
Allowances may be conditional. For 

example, we may exempt you from 
certain requirements on the condition 
that you meet certain other 
requirements. 

(5) The regulations also include 
important provisions that are not 
standards, requirements, prohibitions, 
or allowances, such as definitions. 

(6) Engines/equipment are generally 
considered ‘‘subject to’’ a specific 
provision if that provision applies, or if 
it does not apply because of an 
exemption authorized under the 
regulation. For example, locomotives 
are subject to the provisions of 40 CFR 
part 1033 even if they are exempted 
from the standards of part 1033. 

(b) Singular and plural. Unless stated 
otherwise or unless it is clear from the 
regulatory context, provisions written in 
singular form include the plural form 
and provisions written in plural form 
include the singular form. For example, 
the statement ‘‘The manufacturer must 
keep this report for three years’’ is 
equivalent to ‘‘The manufacturers must 
keep these reports for three years.’’ 

(c) Inclusive lists. Lists in the 
regulations prefaced by ‘‘including’’ or 
‘‘this includes’’ are not exhaustive. The 
terms ‘‘including’’ and ‘‘this includes’’ 
should be read to mean ‘‘including but 
not limited to’’ and ‘‘this includes but 
is not limited to’’. For example, the 
phrase ‘‘including small manufacturers’’ 
does not exclude large manufacturers. 
However, prescriptive statements to 
‘‘include’’ specific items (such as those 
related to recordkeeping and reporting 
requirements) may be exhaustive. 

(d) Notes. Statements that begin with 
‘‘Note:’’ or ‘‘Note that’’ are intended to 
clarify specific regulatory provisions 
stated elsewhere in the regulations. By 
themselves, such statements are not 
intended to specify regulatory 
requirements. Such statements are 
typically used for regulatory text that, 
while legally sufficient to specify a 
requirement, may be misunderstood by 
some readers. For example, the 
regulations might note that a word is 
defined elsewhere in the regulations to 
have a specific meaning that may be 
either narrower or broader than some 
readers might assume. 

(e) Examples. Examples provided in 
the regulations are typically introduced 
by either ‘‘for example’’ or ‘‘such as’’. 
Specific examples given in the 
regulations do not necessarily represent 
the most common examples. The 
regulations may specify examples 
conditionally (that is, specifying that 
they are applicable only if certain 
criteria or conditions are met). Lists of 
examples cannot be presumed to be 
exhaustive lists. 
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(f) Generally and typically. Statements 
that begin with ‘‘generally’’, ‘‘in 
general’’, or ‘‘typically’’ should not be 
read to apply universally or absolutely. 
Rather they are intended to apply for the 
most common circumstances. 
‘‘Generally’’ and ‘‘typically’’ statements 
may be identified as notes as described 
in paragraph (d) of this section. 

(g) Unusual circumstances. The 
regulations specify certain allowances 
that apply ‘‘in unusual circumstances’’. 
While it is difficult to precisely define 
what ‘‘unusual circumstances’’ means, 
this generally refers to specific 
circumstances that are both rare and 
unforeseeable. For example, a severe 
hurricane in the northeastern United 
States may be considered to be an 
unusual circumstance, while a less 
severe hurricane in the southeastern 
United States may not be. Where the 
regulations limit an allowance to 
unusual circumstances, manufacturers 
and others should not presume that 
such an allowance will be available to 
them. Provisions related to unusual 
circumstances may be described using 
the phrase ‘‘normal circumstances’’, 
which are those circumstances that are 
not unusual circumstances. 

(h) Exceptions and other 
specifications. Regulatory provisions 
may be expressed as a general 
prohibition, requirement, or allowance 
that is modified by other regulatory text. 
Such provisions may include phrases 
such as ‘‘unless specified otherwise’’, 
‘‘except as specified’’, or ‘‘as specified 
in this section’’. It is important that the 
exceptions and the more general 
statement be considered together. This 
regulatory construct is intended to allow 
the core requirement or allowance to be 
stated in simple, clear sentences, rather 
than more precise and comprehensive 
sentences that may be misread. For 
example, where an action is prohibited 
in most but not all circumstances, the 
provision may state that you may not 
take the action, ‘‘except as specified in 
this section.’’ The exceptions could then 
be stated in subsequent regulatory text. 

■ 232. Section 1068.35 is amended by 
revising the section heading to read as 
follows: 

§ 1068.35 Symbols, acronyms, and 
abbreviations. 

* * * * * 
■ 233. Section 1068.40 is amended by 
revising the section heading and 
paragraph (a) and removing paragraph 
(c). 

The revisions read as follows: 

§ 1068.40 Special provisions for 
implementing changes in the regulations. 

(a) During the 12 months following 
the effective date of any change in the 
provisions of this part, you may ask to 
apply the previously applicable 
provisions. Note that the effective date 
is generally 30 or 60 days after 
publication in the Federal Register, as 
noted in the final rule. We will 
generally approve your request if you 
can demonstrate that it would be 
impractical to comply with the new 
requirements. We may consider the 
potential for adverse environmental 
impacts in our decision. Similarly, in 
unusual circumstances, you may ask for 
relief under this paragraph (a) from new 
requirements that apply under the 
standard-setting part. 
* * * * * 
■ 234. Section 1068.45 is amended by 
revising paragraph (e) and adding 
paragraphs (g) and (h) to read as follows: 

§ 1068.45 General labeling provisions. 

* * * * * 
(e) Prohibitions against removing 

labels. As specified in § 1068.101(b)(7), 
removing permanent labels is prohibited 
except for certain circumstances. 
Removing temporary or removable 
labels prematurely is also prohibited by 
§ 1068.101(b)(7). 
* * * * * 

(g) Date format. If you use a coded 
approach to identify the engine/
equipment’s date of manufacture, 
describe or interpret the code in your 
application for certification. 

(h) Branding. The following 
provisions apply if you identify the 
name and trademark of another 
company instead of your own on your 
emission control information label, as 
provided in the standard-setting part: 

(1) You must have a contractual 
agreement with the other company that 
obligates that company to take the 
following steps: 

(i) Meet the emission warranty 
requirements that apply under the 
standard-setting part. This may involve 
a separate agreement involving 
reimbursement of warranty-related 
expenses. 

(ii) Report all warranty-related 
information to the certificate holder. 

(2) In your application for 
certification, identify the company 
whose trademark you will use. 

(3) You remain responsible for 
meeting all the requirements of this 
chapter, including warranty and defect- 
reporting provisions. 
■ 235. Section 1068.95 is revised to read 
as follows: 

§ 1068.95 Incorporation by reference. 
(a) Certain material is incorporated by 

reference into this part with the 
approval of the Director of the Federal 
Register under 5 U.S.C. 552(a) and 1 
CFR part 51. To enforce any edition 
other than that specified in this section, 
a document must be published in the 
Federal Register and the material must 
be available to the public. All approved 
materials are available for inspection at 
the Air and Radiation Docket and 
Information Center (Air Docket) in the 
EPA Docket Center (EPA/DC) at Rm. 
3334, EPA West Bldg., 1301 
Constitution Ave. NW., Washington, 
DC. The EPA/DC Public Reading Room 
hours of operation are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number of 
the EPA/DC Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air Docket is (202) 566– 
1742. These approved materials are also 
available for inspection at the National 
Archives and Records Administration 
(NARA). For information on the 
availability of this material at NARA, 
call (202) 741–6030 or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/ibr_
locations.html. In addition, these 
materials are available from the sources 
listed below. 

(b) SAE International, 400 
Commonwealth Dr., Warrendale, PA 
15096–0001, (724) 776–4841, or http:// 
www.sae.org: 

(1) SAE J1930, Electrical/Electronic 
Systems Diagnostic Terms, Definitions, 
Abbreviations, and Acronyms, revised 
April 2002 (‘‘SAE J1930’’), IBR approved 
for § 1068.45(f). 

(2) [Reserved] 

Subpart B—Prohibited Actions and 
Related Requirements 

■ 236. Section 1068.101 is amended by 
revising the introductory text and 
paragraphs (a)(1), (b), and (h) 
introductory text to read as follows: 

§ 1068.101 What general actions does this 
regulation prohibit? 

This section specifies actions that are 
prohibited and the maximum civil 
penalties that we can assess for each 
violation in accordance with 42 U.S.C. 
7522 and 7524. The maximum penalty 
values listed in paragraphs (a) and (b) of 
this section and in § 1068.125 apply as 
of December 7, 2013. As described in 
paragraph (h) of this section, these 
maximum penalty limits are different 
for earlier violations and they may be 
adjusted as set forth in 40 CFR part 19. 

(a) * * * 
(1) Introduction into commerce. You 

may not sell, offer for sale, or introduce 
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or deliver into commerce in the United 
States or import into the United States 
any new engine/equipment after 
emission standards take effect for the 
engine/equipment, unless it is covered 
by a valid certificate of conformity for 
its model year and has the required 
label or tag. You also may not take any 
of the actions listed in the previous 
sentence with respect to any equipment 
containing an engine subject to this 
part’s provisions unless the engine is 
covered by a valid certificate of 
conformity for its model year and has 
the required engine label or tag. We may 
assess a civil penalty up to $37,500 for 
each engine or piece of equipment in 
violation. 

(i) For purposes of this paragraph 
(a)(1), a valid certificate of conformity is 
one that applies for the same model year 
as the model year of the equipment 
(except as allowed by § 1068.105(a)), 
covers the appropriate category or 
subcategory of engines/equipment (such 
as locomotive or sterndrive/inboard 
Marine SI or nonhandheld Small SI), 
and conforms to all requirements 
specified for equipment in the standard- 
setting part. Engines/equipment are 
considered not covered by a certificate 
unless they are in a configuration 
described in the application for 
certification. 

(ii) The prohibitions of this paragraph 
(a)(1) also apply for new engines you 
produce to replace an older engine in a 
piece of equipment, except that the 
engines may qualify for the 
replacement-engine exemption in 
§ 1068.240. 

(iii) The prohibitions of this 
paragraph (a)(1) also apply for new 
engines that will be installed in 
equipment subject to equipment-based 
standards, except that the engines may 
qualify for an exemption under 
§ 1068.260(c) or § 1068.262. 

(iv) Where the regulations specify that 
you are allowed to introduce engines/
equipment into U.S. commerce without 
a certificate of conformity, you may take 
any of the otherwise prohibited actions 
specified in this paragraph (a)(1) with 
respect to those engines/equipment. 
* * * * * 

(b) The following prohibitions apply 
to everyone with respect to the engines 
and equipment to which this part 
applies: 

(1) Tampering. You may not remove 
or render inoperative any device or 
element of design installed on or in 
engines/equipment in compliance with 
the regulations prior to its sale and 
delivery to the ultimate purchaser. You 
also may not knowingly remove or 
render inoperative any such device or 

element of design after such sale and 
delivery to the ultimate purchaser. This 
includes, for example, operating an 
engine without a supply of appropriate 
quality urea if the emission control 
system relies on urea to reduce NOX 
emissions or the use of incorrect fuel or 
engine oil that renders the emissions 
control system inoperative. Section 
1068.120 describes how this applies to 
rebuilding engines. See the standard- 
setting part, which may include 
additional provisions regarding actions 
prohibited by this requirement. For a 
manufacturer or dealer, we may assess 
a civil penalty up to $37,500 for each 
engine or piece of equipment in 
violation. For anyone else, we may 
assess a civil penalty up to $3,750 for 
each engine or piece of equipment in 
violation. This prohibition does not 
apply in any of the following situations: 

(i) You need to repair the engine/
equipment and you restore it to proper 
functioning when the repair is 
complete. 

(ii) You need to modify the engine/
equipment to respond to a temporary 
emergency and you restore it to proper 
functioning as soon as possible. 

(iii) You modify new engines/
equipment that another manufacturer 
has already certified to meet emission 
standards and recertify them under your 
own family. In this case you must tell 
the original manufacturer not to include 
the modified engines/equipment in the 
original family. 

(2) Defeat devices. You may not 
knowingly manufacture, sell, offer to 
sell, or install, any component that 
bypasses, impairs, defeats, or disables 
the control of emissions of any regulated 
pollutant, except as explicitly allowed 
by the standard-setting part. We may 
assess a civil penalty up to $3,750 for 
each component in violation. 

(3) Stationary engines. For an engine 
that is excluded from any requirements 
of this chapter because it is a stationary 
engine, you may not move it or install 
it in any mobile equipment except as 
allowed by the provisions of this 
chapter. You may not circumvent or 
attempt to circumvent the residence- 
time requirements of paragraph (2)(iii) 
of the nonroad engine definition in 
§ 1068.30. Anyone violating this 
paragraph (b)(3) is deemed to be a 
manufacturer in violation of paragraph 
(a)(1) of this section. We may assess a 
civil penalty up to $37,500 for each 
engine or piece of equipment in 
violation. 

(4) Competition engines/equipment. 
(i) For uncertified engines/equipment 
that are excluded or exempted as new 
engines/equipment from any 
requirements of this chapter because 

they are to be used solely for 
competition, you may not use any of 
them in a manner that is inconsistent 
with use solely for competition. Anyone 
violating this paragraph (b)(4)(i) is 
deemed to be a manufacturer in 
violation of paragraph (a)(1) of this 
section. We may assess a civil penalty 
up to $37,500 for each engine or piece 
of equipment in violation. 

(ii) For certified nonroad engines/
equipment that qualify for exemption 
from the tampering prohibition as 
described in § 1068.235 because they are 
to be used solely for competition, you 
may not use any of them in a manner 
that is inconsistent with use solely for 
competition. Anyone violating this 
paragraph (b)(4)(ii) is in violation of 
paragraph (b)(1) or (2) of this section. 
Certified motor vehicles and motor 
vehicle engines and their emission 
control devices must remain in their 
certified configuration even if they are 
used solely for competition or if they 
become nonroad vehicles or engines; 
anyone modifying a certified motor 
vehicle or motor vehicle engine for any 
reason is subject to the tampering and 
defeat device prohibitions of 40 CFR 
1068.101(b) and 42 U.S.C. 7522(a)(3). 

(5) Importation. You may not import 
an uncertified engine or piece of 
equipment if it is defined to be new in 
the standard-setting part with a model 
year for which emission standards 
applied. Anyone violating this 
paragraph (b)(5) is deemed to be a 
manufacturer in violation of paragraph 
(a)(1) of this section. We may assess a 
civil penalty up to $37,500 for each 
engine or piece of equipment in 
violation. Note the following: 

(i) The definition of new is broad for 
imported engines/equipment; 
uncertified engines and equipment 
(including used engines and equipment) 
are generally considered to be new 
when imported. 

(ii) Used engines/equipment that were 
originally manufactured before 
applicable EPA standards were in effect 
are generally not subject to emission 
standards. 

(6) Warranty, recall, and maintenance 
instructions. You must meet your 
obligation to honor your emission- 
related warranty under § 1068.115, 
including any commitments you 
identify in your application for 
certification. You must also fulfill all 
applicable requirements under subpart 
F of this part related to emission-related 
defects and recalls. You must also 
provide emission-related installation 
and maintenance instructions as 
described in the standard-setting part. 
Failure to meet these obligations is 
prohibited. Also, except as specifically 
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provided by regulation, you are 
prohibited from directly or indirectly 
communicating to the ultimate 
purchaser or a later purchaser that the 
emission-related warranty is valid only 
if the owner has service performed at 
authorized facilities or only if the owner 
uses authorized parts, components, or 
systems. We may assess a civil penalty 
up to $37,500 for each engine or piece 
of equipment in violation. 

(7) Labeling. (i) You may not remove 
or alter an emission control information 
label or other required permanent label 
except as specified in this paragraph 
(b)(7) or otherwise allowed by this 
chapter. Removing or altering an 
emission control information label is a 
violation of paragraph (b)(1) of this 
section. However, it is not a violation to 
remove a label in the following 
circumstances: 

(A) The engine is destroyed, is 
permanently disassembled, or otherwise 
loses its identity such that the original 
title to the engine is no longer valid. 

(B) The regulations specifically direct 
you to remove the label. For example, 
see § 1068.235. 

(C) The part on which the label is 
mounted needs to be replaced. In this 
case, you must have a replacement part 
with a duplicate of the original label 
installed by the certifying manufacturer 
or an authorized agent, except that the 
replacement label may omit the date of 
manufacture if applicable. We generally 
require labels to be permanently 
attached to parts that will not normally 
be replaced, but this provision allows 
for replacements in unusual 
circumstances, such as damage in a 
collision or other accident. 

(D) The original label is incorrect, 
provided that it is replaced with the 
correct label from the certifying 
manufacturer or an authorized agent. 
This allowance to replace incorrect 
labels does not affect whether the 
application of an incorrect original label 
is a violation. 

(ii) Removing or altering a temporary 
or removable label contrary to the 
provisions of this paragraph (b)(7)(ii) is 
a violation of paragraph (b)(1) of this 
section. 

(A) For labels identifying temporary 
exemptions, you may not remove or 
alter the label while the engine/
equipment is in an exempt status. The 
exemption is automatically revoked for 
each engine/equipment for which the 
label has been removed. 

(B) For temporary or removable 
consumer information labels, only the 
ultimate purchaser may remove the 
label. 

(iii) You may not apply a false 
emission control information label. You 

also may not manufacture, sell, or offer 
to sell false labels. The application, 
manufacture, sale, or offer for sale of 
false labels is a violation of this section 
(such as paragraph (a)(1) or (b)(2) of this 
section). Note that applying an 
otherwise valid emission control 
information label to the wrong engine is 
considered to be applying a false label. 

(iv) Information on engine/equipment 
labels as specified in this chapter is 
deemed to be information submitted to 
EPA and is therefore subject to the 
prohibition against knowingly 
submitting false information under 
paragraph (a)(2) of this section and 18 
U.S.C. 1001. 
* * * * * 

(h) The maximum penalty values 
listed in paragraphs (a) and (b) of this 
section and in § 1068.125 apply as of 
December 7, 2013. Maximum penalty 
values for earlier violations are 
published in 40 CFR part 19. Maximum 
penalty limits may be adjusted after 
December 7, 2013 based on the 
Consumer Price Index. The specific 
regulatory provisions for changing the 
maximum penalties, published in 40 
CFR part 19, reference the applicable 
U.S. Code citation on which the 
prohibited action is based. The 
following table is shown here for 
informational purposes: 
* * * * * 
■ 237. Section 1068.103 is revised to 
read as follows: 

§ 1068.103 Provisions related to the 
duration and applicability of certificates of 
conformity. 

(a) Engines/equipment covered by a 
certificate of conformity are limited to 
those that are produced during the 
period specified in the certificate and 
conform to the specifications described 
in the certificate and the associated 
application for certification. For the 
purposes of this paragraph (a), 
‘‘specifications’’ includes the emission 
control information label and any 
conditions or limitations identified by 
the manufacturer or EPA. For example, 
if the application for certification 
specifies certain engine configurations, 
the certificate does not cover any 
configurations that are not specified. We 
may ignore any information provided in 
the application that we determine is not 
relevant to a demonstration of 
compliance with applicable regulations, 
such as your projected production 
volumes in many cases. 

(b) Unless the standard-setting part 
specifies otherwise, determine the 
production period corresponding to 
each certificate of conformity as 
specified in this paragraph (b). In 
general, the production period is the 

manufacturer’s annual production 
period identified as a model year. 

(1) For engines/equipment subject to 
emission standards based on model 
years, the first day of the annual 
production period can be no earlier than 
January 2 of the calendar year preceding 
the year for which the model year is 
named, or the earliest date of 
manufacture for any engine/equipment 
in the engine family, whichever is later. 
The last day of the annual production 
period can be no later than December 31 
of the calendar year for which the model 
year is named or the latest date of 
manufacture for any engine/equipment 
in the engine family, whichever is 
sooner. Note that this approach limits 
how you can designate a model year for 
your engines/equipment; however, it 
does not limit your ability to meet more 
stringent emission standards early 
where this is permitted in the 
regulation. 

(2) For fuel-system components 
certified to evaporative emission 
standards based on production periods 
rather than model years, the production 
period is either the calendar year or a 
longer period we specify consistent with 
the manufacturer’s normal production 
practices. 

(c) A certificate of conformity will not 
cover engines/equipment you produce 
with a date of manufacture earlier than 
the date you submit the application for 
certification for the family. You may 
start to produce engines/equipment after 
you submit an application for 
certification and before the effective 
date of a certificate of conformity, 
subject to the following conditions: 

(1) The engines/equipment must 
conform in all material respects to the 
engines/equipment described in your 
application. Note that if we require you 
to modify your application, you must 
ensure that all engines/equipment 
conform to the specifications of the 
modified application. 

(2) The engines/equipment may not 
be sold, offered for sale, introduced into 
U.S. commerce, or delivered for 
introduction into U.S. commerce before 
the effective date of the certificate of 
conformity. 

(3) You must notify us in your 
application for certification that you 
plan to use the provisions of this 
paragraph (c) and when you intend to 
start production. If the standard-setting 
part specifies mandatory testing for 
production-line engines, you must start 
testing as directed in the standard- 
setting part based on your actual start of 
production, even if that occurs before 
we approve your certification. You must 
also agree to give us full opportunity to 
inspect and/or test the engines/
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equipment during and after production. 
For example, we must have the 
opportunity to specify selective 
enforcement audits as allowed by the 
standard-setting part and the Clean Air 
Act as if the engines/equipment were 
produced after the effective date of the 
certificate. 

(4) See § 1068.262 for special 
provisions that apply for secondary 
engine manufacturers receiving 
shipment of partially complete engines 
before the effective date of a certificate. 

(d) The prohibition in § 1068.101(a)(1) 
against offering to sell engines/
equipment without a valid certificate of 
conformity generally does not apply for 
engines/equipment that have not yet 
been produced. You may contractually 
agree to produce engines/equipment 
before obtaining the required certificate 
of conformity. This is intended to allow 
manufacturers of low-volume products 
to establish a sufficient market for 
engines/equipment before going through 
the effort to certify. 

(e) Engines/equipment with a date of 
manufacture after December 31 of the 
calendar year for which a model year is 
named are not covered by the certificate 
of conformity for that model year. You 
must submit an application for a new 
certificate of conformity demonstrating 
compliance with applicable standards 
even if the engines/equipment are 
identical to those built before December 
31. 

(f) The flexible approach to naming 
the annual production period described 
in paragraph (b)(1) of this section is 
intended to allow you to introduce new 
products at any point during the year. 
This is based on the expectation that 
production periods generally run on 
consistent schedules from year to year. 
You may not use this flexibility to 
arrange your production periods such 
that you can avoid annual certification. 

(g) An engine is generally assigned a 
model year based on its date of 
manufacture, which is typically based 
on the date the crankshaft is installed in 
the engine (see § 1068.30). You may not 
circumvent the provisions of 
§ 1068.101(a)(1) by stockpiling engines 
with a date of manufacture before new 
or changed emission standards take 
effect by deviating from your normal 
production and inventory practices. (For 
purposes of this paragraph (g), normal 
production and inventory practices 
means those practices you typically use 
for similar families in years in which 
emission standards do not change. We 
may require you to provide us routine 
production and inventory records that 
document your normal practices for the 
preceding eight years.) For most engines 
you should plan to complete the 

assembly of an engine of a given model 
year into its certified configuration 
within the first week after the end of the 
model year if new emission standards 
start to apply in that model year. For 
special circumstances it may be 
appropriate for your normal business 
practice to involve more time. For 
engines with per-cylinder displacement 
below 2.5 liters, if new emission 
standards start to apply in a given year, 
we would consider an engine not to be 
covered by a certificate of conformity for 
the preceding model year if the engine 
is not assembled in a compliant 
configuration within 30 days after the 
end of the model year for that engine 
family. (Note: an engine is considered 
‘‘in a compliant configuration’’ without 
being fully assembled if § 1068.260(a) or 
(b) authorizes shipment of the engine 
without certain components.) For 
example, in the case where new 
standards apply in the 2010 model year, 
and your normal production period is 
based on the calendar year, you must 
complete the assembly of all your 2009 
model year engines before January 31, 
2010, or an earlier date consistent with 
your normal production and inventory 
practices. For engines with per-cylinder 
displacement at or above 2.5 liters, this 
time may not exceed 60 days. Note that 
for the purposes of this paragraph (g), an 
engine shipped under § 1068.261 is 
deemed to be a complete engine. Note 
also that § 1068.245 allows flexibility for 
additional time in unusual 
circumstances. Note finally that 
disassembly of complete engines and 
reassembly (such as for shipment) does 
not affect the determination of model 
year; the provisions of this paragraph (g) 
apply based on the date on which initial 
assembly is complete. 

(h) This paragraph (h) describes the 
effect of suspending, revoking, or 
voiding a certificate of conformity. See 
the definitions of ‘‘suspend,’’ ‘‘revoke,’’ 
and ‘‘void’’ in § 1068.30. Engines/
equipment produced at a time when the 
otherwise applicable certificate of 
conformity has been suspended or 
revoked are not covered by a certificate 
of conformity. Where a certificate of 
conformity is void, all engines/
equipment produced under that 
certificate of conformity are not and 
were not covered by a certificate of 
conformity. In cases of suspension, 
engines/equipment will be covered by a 
certificate only if they are produced 
after the certificate is reinstated or a 
new certificate is issued. In cases of 
revocation and voiding, engines/
equipment will be covered by a 
certificate only if they are produced 
after we issue a new certificate. 42 

U.S.C. 7522(a)(1) and § 1068.101(a)(1) 
prohibit selling, offering for sale, 
introducing into commerce, delivering 
for introduction into commerce, and 
importing engines/equipment that are 
not covered by a certificate of 
conformity, and they prohibit anyone 
from causing another to violate these 
prohibitions. 

(i) You may transfer a certificate to 
another entity only in the following 
cases: 

(1) You may transfer a certificate to a 
parent company, including a parent 
company that purchases your company 
after we have issued your certificate. 

(2) You may transfer a certificate to a 
subsidiary including a subsidiary you 
purchase after we have issued your 
certificate. 

(3) You may transfer a certificate to a 
subsidiary of your parent company. 
■ 238. Section 1068.105 is amended by 
revising paragraphs (a) and (c)(2) to read 
as follows: 

§ 1068.105 What other provisions apply to 
me specifically if I manufacture equipment 
needing certified engines? 

* * * * * 
(a) Transitioning to new engine-based 

standards. If new engine-based emission 
standards apply in a given model year, 
your equipment produced in that 
calendar year (or later) must have 
engines that are certified to the new 
standards, except that you may continue 
to use up normal inventories of earlier 
engines that were built before the date 
of the new or changed standards. For 
purposes of this paragraph (a), normal 
inventory applies for engines you 
possess and engines from your engine 
supplier’s normal inventory. (Note: this 
paragraph (a) does not apply in the case 
of new remanufacturing standards.) We 
may require you and your engine 
suppliers to provide us routine 
production and/or inventory records 
that document your normal practices for 
the preceding eight years. For example, 
if you have records documenting that 
your normal inventory practice is to 
keep on hand a one-month supply of 
engines based on your upcoming 
production schedules, and a new tier of 
standards starts to apply for the 2015 
model year, you may order engines 
consistent with your normal inventory 
requirements late in the engine 
manufacturer’s 2014 model year and 
install those engines in your equipment 
consistent with your normal production 
schedule. Also, if your model year starts 
before the end of the calendar year 
preceding new standards, you may use 
engines from the previous model year 
for those units you completely assemble 
before January 1 of the year that new 
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standards apply. If emission standards 
for the engine do not change in a given 
model year, you may continue to install 
engines from the previous model year 
without restriction (or any earlier model 
year for which the same standards 
apply). You may not circumvent the 
provisions of § 1068.101(a)(1) by 
stockpiling engines that were built 
before new or changed standards take 
effect. Similarly, you may not 
circumvent the provisions of 
§ 1068.101(a)(1) by knowingly installing 
engines that were stockpiled by engine 
suppliers in violation of § 1068.103(f). 
Note that this allowance does not apply 
for equipment subject to equipment- 
based standards. See 40 CFR 1060.601 
for similar provisions that apply for 
equipment subject to evaporative 
emission standards. Note that the 
standard-setting part may impose 
further restrictions on using up 
inventories of engines from an earlier 
model year under this paragraph (a). 
* * * * * 

(c) * * * 
(2) Permanently attach the duplicate 

label to your equipment by securing it 
to a part needed for normal operation 
and not normally requiring replacement. 
Make sure an average person can easily 
read it. Note that attaching an inaccurate 
duplicate label may be a violation of 
§ 1068.101(b)(7). 
* * * * * 
■ 239. Section 1068.110 is amended by 
revising the section heading and 
paragraph (d) to read as follows: 

§ 1068.110 Other provisions for engines/
equipment in service. 

* * * * * 
(d) Defeat devices. We may test 

components, engines, and equipment to 
investigate potential defeat devices. We 
may also require the manufacturer to do 
this testing. If we choose to investigate 
one of your designs, we may require you 
to show us that a component is not a 
defeat device, and that an engine/
equipment does not have a defeat 
device. To do this, you may have to 
share with us information regarding test 
programs, engineering evaluations, 
design specifications, calibrations, on- 
board computer algorithms, and design 
strategies. It is a violation of the Clean 
Air Act for anyone to make, install or 
use defeat devices as described in 
§ 1068.101(b)(2) and the standard- 
setting part. 
* * * * * 
■ 240. Section 1068.115 is amended by 
revising the section heading to read as 
follows: 

§ 1068.115 What are manufacturers’ 
emission-related warranty requirements? 

* * * * * 
■ 241. Section 1068.120 is amended by 
revising the section heading and 
paragraph (f) to read as follows: 

§ 1068.120 Requirements for rebuilding 
engines. 

* * * * * 
(f) A rebuilt engine or other used 

engine may replace a certified engine in 
a piece of equipment only if the engine 
was built and/or rebuilt to a certified 
configuration meeting equivalent or 
more stringent emission standards. Note 
that a certified configuration would 
generally include more than one model 
year. A rebuilt engine being installed 
that is from the same model year or a 
newer model year than the engine being 
replaced meets this requirement. The 
following examples illustrate the 
provisions of this paragraph (f): 

(1) In most cases, you may use a 
rebuilt Tier 2 engine to replace a Tier 1 
engine or another Tier 2 engine. 

(2) You may use a rebuilt Tier 1 
engine to replace a Tier 2 engine if the 
two engines differ only with respect to 
model year or other characteristics 
unrelated to emissions since such 
engines would be considered to be in 
the same configuration. This may occur 
if the Tier 1 engine had emission levels 
below the Tier 2 standards or if the Tier 
2 engine was certified with a Family 
Emission Limit for calculating emission 
credits. 

(3) You may use a rebuilt engine that 
originally met the Tier 1 standards 
without certification, as provided under 
§ 1068.265, to replace a certified Tier 1 
engine. This may occur for engines 
produced under a Transition Program 
for Equipment Manufacturers such as 
that described in 40 CFR 1039.625. 

(4) You may never replace a certified 
engine with an engine rebuilt to a 
configuration that does not meet EPA 
emission standards. Note that, for 
purposes of this paragraph (f)(4), a 
configuration is considered to meet EPA 
emission standards if it was previously 
certified or was otherwise shown to 
meet emission standards (see 
§ 1068.265). 
* * * * * 
■ 242. Section 1068.125 is amended by 
revising paragraph (b) introductory text 
to read as follows: 

§ 1068.125 What happens if I violate the 
regulations? 

* * * * * 
(b) Administrative penalties. Instead 

of bringing a civil action, we may assess 
administrative penalties if the total is 
less than $320,000 against you 

individually. This maximum penalty 
may be greater if the Administrator and 
the Attorney General jointly determine 
that a greater administrative penalty 
assessment is appropriate, or if the limit 
is adjusted under 40 CFR part 19. No 
court may review this determination. 
Before we assess an administrative 
penalty, you may ask for a hearing as 
described in subpart G of this part. The 
Administrator may compromise or 
remit, with or without conditions, any 
administrative penalty that may be 
imposed under this section. 
* * * * * 

Subpart C— Exemptions and 
Exclusions 

■ 243. Section 1068.201 is amended by 
revising the section heading and 
paragraphs (a), (c), and (i) to read as 
follows: 

§ 1068.201 General exemption and 
exclusion provisions. 

* * * * * 
(a) This subpart identifies which 

engines/equipment qualify for 
exemptions and what information we 
need. We may require more information. 
* * * * * 

(c) If you use an exemption under this 
subpart, we may require you to add a 
permanent or temporary label to your 
exempted engines/equipment. You may 
ask us to modify these labeling 
requirements if it is appropriate for your 
engine/equipment. 
* * * * * 

(i) If you want to take an action with 
respect to an exempted or excluded 
engine/equipment that is prohibited by 
the exemption or exclusion, such as 
selling it, you need to certify the engine/ 
equipment or qualify for a different 
exemption. 

(1) We will issue a certificate of 
conformity if you send us an application 
for certification showing that you meet 
all the applicable requirements from the 
standard-setting part and pay the 
appropriate fee. Alternatively, we may 
allow you to include in an existing 
certified engine family those engines/
equipment you modify (or otherwise 
demonstrate) to be identical to engines/ 
equipment already covered by the 
certificate. We would base such an 
approval on our review of any 
appropriate documentation. These 
engines/equipment must have emission 
control information labels that 
accurately describe their status. 

(2) The exemption provisions of this 
part may be applied to new engines 
without regard to whether or not they 
have already been certified or exempted. 
You may ask to apply the exemption 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00587 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40724 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

provisions prospectively to used 
engines to cover circumstances not 
otherwise allowed by the original 
certification or exemption. Note that 
application of new exemption 
provisions does not apply with respect 
to actions that occur before the new 
exemption applies. For example, you 
may ask for a testing exemption for a 
new or used engine that has already 
been introduced into commerce under a 
competition exemption, but the testing 
exemption would not cover non- 
competition use that occurred before we 
approved the testing exemption. 
■ 244. Section 1068.210 is amended by 
revising the section heading and 
paragraph (e) to read as follows: 

§ 1068.210 Exempting test engines/
equipment. 

* * * * * 
(e) If we approve your request for a 

testing exemption, we will send you a 
letter or a memorandum describing the 
basis and scope of the exemption. It will 
also include any necessary terms and 
conditions, which normally require you 
to do the following: 

(1) Stay within the scope of the 
exemption. 

(2) Create and maintain adequate 
records that we may inspect. 

(3) Add a permanent label to all 
engines/equipment exempted under this 
section, consistent with § 1068.45, with 
at least the following items: 

(i) The label heading ‘‘EMISSION 
CONTROL INFORMATION’’. 

(ii) Your corporate name and 
trademark. 

(iii) Engine displacement, family 
identification, and model year of the 
engine/equipment (as applicable), or 
whom to contact for further information. 

(iv) The statement: ‘‘THIS [engine, 
equipment, vehicle, etc.] IS EXEMPT 
UNDER 40 CFR 1068.210 OR 1068.215 
FROM EMISSION STANDARDS AND 
RELATED REQUIREMENTS.’’ 

(4) Tell us when the test program is 
finished. 

(5) Tell us the final disposition of the 
engines/equipment. 
■ 245. Section 1068.215 is amended by 
revising the section heading and 
paragraphs (a) and (c)(3)(iv) to read as 
follows: 

§ 1068.215 Exempting manufacturer- 
owned engines/equipment. 

(a) You are eligible for this exemption 
for manufacturer-owned engines/
equipment only if you are a certificate 
holder. Any engine for which you meet 
all applicable requirements under this 
section is exempt without request. 
* * * * * 

(c) * * * 

(3) * * * 
(iv) The statement: ‘‘THIS [engine, 

equipment, vehicle, etc.] IS EXEMPT 
UNDER 40 CFR 1068.210 OR 1068.215 
FROM EMISSION STANDARDS AND 
RELATED REQUIREMENTS.’’ 
■ 246. Section 1068.220 is revised to 
read as follows: 

§ 1068.220 Exempting display engines/
equipment. 

(a) Anyone may request an exemption 
for display engines/equipment. 

(b) Nonconforming display engines/
equipment will be exempted if they are 
used only for displays in the interest of 
a business or the general public. This 
exemption does not apply to engines/
equipment displayed for private use, 
private collections, or any other purpose 
we determine is inappropriate for a 
display exemption. 

(c) You may operate the exempted 
engine/equipment, but only if we 
approve specific operation that is part of 
the display, or is necessary for the 
display (possibly including operation 
that is indirectly necessary for the 
display). We may consider any relevant 
factor in our approval process, 
including the extent of the operation, 
the overall emission impact, and 
whether the engine/equipment meets 
emission requirements of another 
country. 

(d) You may sell or lease the 
exempted engine/equipment only with 
our advance approval. 

(e) To use this exemption, you must 
add a permanent label to all engines/
equipment exempted under this section, 
consistent with § 1068.45, with at least 
the following items: 

(1) The label heading ‘‘EMISSION 
CONTROL INFORMATION’’. 

(2) Your corporate name and 
trademark. 

(3) Engine displacement, family 
identification, and model year of the 
engine/equipment (as applicable), or 
whom to contact for further information. 

(4) The statement: ‘‘THIS [engine, 
equipment, vehicle, etc.] IS EXEMPT 
UNDER 40 CFR 1068.220 FROM 
EMISSION STANDARDS AND 
RELATED REQUIREMENTS.’’ 

(f) We may set other conditions for 
approval of this exemption. 
■ 247. Section 1068.225 is amended by 
revising the section heading and 
paragraph (d)(4) to read as follows: 

§ 1068.225 Exempting engines/equipment 
for national security. 

* * * * * 
(d) * * * 
(4) The statement: ‘‘THIS [engine, 

equipment, vehicle, etc.] HAS AN 
EXEMPTION FOR NATIONAL 
SECURITY UNDER 40 CFR 1068.225.’’ 

■ 248. Section 1068.230 is amended by 
revising the section heading and 
paragraphs (b) and (c) to read as follows: 

§ 1068.230 Exempting engines/equipment 
for export. 

* * * * * 
(b) Engines/equipment exported to a 

country not covered by paragraph (a) of 
this section are exempt from the 
prohibited acts in this part without a 
request. If you produce exempt engines/ 
equipment for export and any of them 
are sold or offered for sale to an ultimate 
purchaser in the United States, the 
exemption is automatically void for 
those engines/equipment, except as 
specified in § 1068.201(i). You may 
operate engines/equipment in the 
United States only as needed to prepare 
and deliver them for export. 

(c) Except as specified in paragraph 
(d) of this section, label exempted 
engines/equipment (including shipping 
containers if the label on the engine/
equipment will be obscured by the 
container) with a label showing that 
they are not certified for sale or use in 
the United States. This label may be 
permanent or removable. See § 1068.45 
for provisions related to the use of 
removable labels and applying labels to 
containers without labeling individual 
engines/equipment. The label must 
include your corporate name and 
trademark and the following statement: 
‘‘THIS [engine, equipment, vehicle, etc.] 
IS SOLELY FOR EXPORT AND IS 
THEREFORE EXEMPT UNDER 40 CFR 
1068.230 FROM U.S. EMISSION 
STANDARDS AND RELATED 
REQUIREMENTS.’’ 
* * * * * 
■ 249. Section 1068.235 is revised to 
read as follows: 

§ 1068.235 Exempting nonroad engines/
equipment used solely for competition. 

The following provisions apply for 
nonroad engines/equipment, but not for 
motor vehicles: 

(a) New nonroad engines/equipment 
you produce that are used solely for 
competition are excluded from emission 
standards. We may exempt (rather than 
exclude) new nonroad engines/
equipment you produce that you intend 
to be used solely for competition, where 
we determine that such engines/
equipment are unlikely to be used 
contrary to your intent. See the 
standard-setting parts for specific 
provisions where applicable. Note that 
the definitions in the standard-setting 
part may deem uncertified engines/
equipment to be new upon importation. 

(b) If you modify any nonroad 
engines/equipment after they have been 
placed into service in the United States 
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so they will be used solely for 
competition, they are exempt without 
request. This exemption applies only to 
the prohibitions in § 1068.101(b)(1) and 
(2) and are valid only as long as the 
engine/equipment is used solely for 
competition. You may not use the 
provisions of this paragraph (b) to 
circumvent the requirements that apply 
to the sale of new competition engines 
under the standard-setting part. 

(c) If you modify any nonroad 
engines/equipment under paragraph (b) 
of this section, you must destroy the 
original emission labels. If you loan, 
lease, sell, or give any of these engines/ 
equipment to someone else, you must 
tell the new owner (or operator, if 
applicable) in writing that they may be 
used only for competition. 
■ 250. Section 1068.240 is amended by 
revising the section heading and 
paragraphs (c)(1), (c)(3), and (e) 
introductory text to read as follows: 

§ 1068.240 Exempting new replacement 
engines. 
* * * * * 

(c) * * * 
(1) You may produce a limited 

number of replacement engines under 
this paragraph (c) representing 0.5 
percent of your annual production 
volumes for each category and 
subcategory of engines identified in 
Table 1 to this section (1.0 percent 
through 2013). Calculate this number by 
multiplying your annual U.S.-directed 
production volume by 0.005 (or 0.01 
through 2013) and rounding to the 
nearest whole number. Determine the 
appropriate production volume by 
identifying the highest total annual 
U.S.-directed production volume of 
engines from the previous three model 
years for all your certified engines from 
each category or subcategory identified 
in Table 1 to this section, as applicable. 
In unusual circumstances, you may ask 
us to base your production limits on 
U.S.-directed production volume for a 
model year more than three years prior. 
You may include stationary engines and 
exempted engines as part of your U.S.- 
directed production volume. Include 
U.S.-directed engines produced by any 
affiliated companies and those from any 
other companies you license to produce 
engines for you. 
* * * * * 

(3) Send the Designated Compliance 
Officer a report by September 30 of the 
year following any year in which you 
produced exempted replacement 
engines under this paragraph (c). In 
your report include the total number of 
replacement engines you produce under 
this paragraph (c) for each category or 
subcategory, as appropriate, and the 

corresponding total production volumes 
determined under paragraph (c)(1) of 
this section. If you send us a report 
under this paragraph (c)(3), you must 
also include the total number of 
replacement engines you produced 
under paragraphs (b), (d), and (e) of this 
section. Count exempt engines as 
tracked under paragraph (b) of this 
section only if you meet all the 
requirements and conditions that apply 
under paragraph (b) of this section by 
the due date for the annual report. You 
may include the information required 
under this paragraph (c)(3) in 
production reports required under the 
standard-setting part. 
* * * * * 

(e) Partially complete current-tier 
replacement engines. The provisions of 
paragraph (d) of this section apply for 
engines you produce from a current line 
of certified engines or vehicles if you 
ship them as partially complete engines 
for replacement purposes. This applies 
for engine-based and equipment-based 
standards as follows: 
* * * * * 
■ 251. Section 1068.245 is amended by 
revising the section heading and 
paragraph (g)(4) to read as follows: 

§ 1068.245 Temporary provisions 
addressing hardship due to unusual 
circumstances. 

* * * * * 
(g) * * * 
(4) A statement describing the 

engine’s status as an exempted engine: 
(i) If the engine/equipment does not 

meet any emission standards, add the 
following statement:‘‘THIS [engine, 
equipment, vehicle, etc.] IS EXEMPT 
UNDER 40 CFR 1068.245 FROM 
EMISSION STANDARDS AND 
RELATED REQUIREMENTS.’’ 

(ii) If the engines/equipment meet 
alternate emission standards as a 
condition of an exemption under this 
section, we may specify a different 
statement to identify the alternate 
emission standards. 
■ 252. Section 1068.250 is amended by 
revising the section heading and 
paragraphs (c) introductory text and 
(k)(4) and removing and reserving 
paragraph (h). 

The revisions read as follows: 

§ 1068.250 Extending compliance 
deadlines for small businesses under 
hardship. 

* * * * * 
(c) Send the Designated Compliance 

Officer a written request for an 
extension as soon as possible before you 
are in violation. In your request, show 

that all the following conditions and 
requirements apply: 
* * * * * 

(k) * * * 
(4) A statement describing the 

engine’s status as an exempted engine: 
(i) If the engine/equipment does not 

meet any emission standards, add the 
following statement:‘‘THIS [engine, 
equipment, vehicle, etc.] IS EXEMPT 
UNDER 40 CFR 1068.250 FROM 
EMISSION STANDARDS AND 
RELATED REQUIREMENTS.’’ 

(ii) If the engine/equipment meets 
alternate emission standards as a 
condition of an exemption under this 
section, we may specify a different 
statement to identify the alternate 
emission standards. 
■ 253. Section 1068.255 is amended by 
revising the section heading and 
paragraph (a) introductory text to read 
as follows: 

§ 1068.255 Exempting engines and fuel- 
system components for hardship for 
equipment manufacturers and secondary 
engine manufacturers. 

* * * * * 
(a) Equipment exemption. As an 

equipment manufacturer, you may ask 
for approval to produce exempted 
equipment for up to 12 months. We will 
generally limit this to a single interval 
up to 12 months in the first year that 
new or revised emission standards 
apply. Exemptions under this section 
are not limited to small businesses. 
Send the Designated Compliance Officer 
a written request for an exemption 
before you are in violation. In your 
request, you must show you are not at 
fault for the impending violation and 
that you would face serious economic 
hardship if we do not grant the 
exemption. This exemption is not 
available under this paragraph (a) if you 
manufacture the engine or fuel-system 
components you need for your own 
equipment, or if complying engines or 
fuel-system components are available 
from other manufacturers that could be 
used in your equipment, unless we 
allow it elsewhere in this chapter. We 
may impose other conditions, including 
provisions to use products meeting less 
stringent emission standards or to 
recover the lost environmental benefit. 
In determining whether to grant the 
exemptions, we will consider all 
relevant factors, including the 
following: 
* * * * * 

■ 254. Section 1068.260 is revised to 
read as follows: 
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§ 1068.260 General provisions for selling 
or shipping engines that are not yet in their 
certified configuration. 

Except as specified in paragraph (e) of 
this section, all new engines in the 
United States are presumed to be subject 
to the prohibitions of § 1068.101, which 
generally require that all new engines be 
in a certified configuration before being 
sold, offered for sale, or introduced or 
delivered into commerce in the United 
States or imported into the United 
States. All emission-related components 
generally need to be installed on an 
engine for such an engine to be in its 
certified configuration. This section 
specifies clarifications and exemptions 
related to these requirements for 
engines. Except for paragraph (c) of this 
section, the provisions of this section 
generally apply for engine-based 
standards but not for equipment-based 
exhaust emission standards. 

(a) The provisions of this paragraph 
(a) apply for emission-related 
components that cannot practically be 
assembled before shipment because they 
depend on equipment design 
parameters. 

(1) You do not need an exemption to 
ship an engine that does not include 
installation or assembly of certain 
emission-related components, if those 
components are shipped along with the 
engine. For example, you may generally 
ship aftertreatment devices along with 
engines rather than installing them on 
the engine before shipment. We may 
require you to describe how you plan to 
use this provision. 

(2) You may ask us at the time of 
certification for an exemption to allow 
you to ship your engines without 
emission-related components. If we 
allow this, we may specify conditions 
that we determine are needed to ensure 
that shipping the engine without such 
components will not result in the engine 
being operated outside of its certified 
configuration. You must identify 
unshipped parts by specific part 
numbers if they cannot be properly 
characterized by performance 
specification. For example, electronic 
control units, turbochargers, and EGR 
coolers must generally be identified by 
part number. Parts that we believe can 
be properly characterized by 
performance specification include air 
filters, noncatalyzed mufflers, and 
charge air coolers. See paragraph (d) of 
this section for additional provisions 
that apply in certain circumstances. 

(b) You do not need an exemption to 
ship engines without specific 
components if they are not emission- 
related components identified in 
Appendix I of this part. For example, 

you may generally ship engines without 
the following parts: 

(1) Radiators needed to cool the 
engine. 

(2) Exhaust piping between the engine 
and an aftertreatment device, between 
two aftertreatment devices, or 
downstream of the last aftertreatment 
device. 

(c) If you are a certificate holder, 
partially complete engines/equipment 
shipped between two of your facilities 
are exempt, subject to the provisions of 
this paragraph (c), as long as you 
maintain ownership and control of the 
engines/equipment until they reach 
their destination. We may also allow 
this where you do not maintain actual 
ownership and control of the engines/
equipment (such as hiring a shipping 
company to transport the engines) but 
only if you demonstrate that the 
engines/equipment will be transported 
only according to your specifications. 
See § 1068.261(b) for the provisions that 
apply instead of this paragraph (c) for 
the special case of integrated 
manufacturers using the delegated- 
assembly exemption. Notify us of your 
intent to use this exemption in your 
application for certification, if 
applicable. Your exemption is effective 
when we grant your certificate. You may 
alternatively request an exemption in a 
separate submission; for example, this 
would be necessary if you will not be 
the certificate holder for the engines in 
question. We may require you to take 
specific steps to ensure that such 
engines/equipment are in a certified 
configuration before reaching the 
ultimate purchaser. Note that since this 
is a temporary exemption, it does not 
allow you to sell or otherwise distribute 
to ultimate purchasers an engine/
equipment in an uncertified 
configuration with respect to exhaust 
emissions. Note also that the exempted 
engine/equipment remains new and 
subject to emission standards (see 
definition of ‘‘exempted’’ in § 1068.30) 
until its title is transferred to the 
ultimate purchaser or it otherwise 
ceases to be new. 

(d) See § 1068.261 for delegated- 
assembly provisions in which 
certificate-holding manufacturers ship 
engines that are not yet equipped with 
certain emission-related components. 
See § 1068.262 for provisions related to 
manufacturers shipping partially 
complete engines for which a secondary 
engine manufacturer holds the 
certificate of conformity. 

(e) Engines used in hobby vehicles are 
not presumed to be engines subject to 
the prohibitions of § 1068.101. Hobby 
vehicles are reduced-scale models of 
vehicles that are not capable of 

transporting a person. Some gas turbine 
engines are subject to the prohibitions of 
§ 1068.101, but we do not presume that 
all gas turbine engines are subject to 
these prohibitions. Other engines that 
do not have a valid certificate of 
conformity or exemption when sold, 
offered for sale, or introduced or 
delivered into commerce in the United 
States or imported into the United 
States are presumed to be engines 
subject to the prohibitions of § 1068.101 
unless we determine that such engines 
are excluded from the prohibitions of 
§ 1068.101. 

(f) While we presume that new non- 
hobby engines are subject to the 
prohibitions of § 1068.101, we may 
determine that a specific engine is not 
subject to these prohibitions based on 
information you provide or other 
information that is available to us. For 
example, the provisions of this part 
1068 and the standard-setting parts 
provide for exemptions in certain 
circumstances. Also, some engines may 
be subject to separate prohibitions 
under subchapter C instead of the 
prohibitions of § 1068.101. 
■ 255. Section 1068.261 is amended by 
revising the section heading and 
paragraph (a) to read as follows: 

§ 1068.261 Delegated assembly and other 
provisions related to engines not yet in the 
certified configuration. 

* * * * * 
(a) Shipping an engine separately 

from an aftertreatment component that 
you have specified as part of its certified 
configuration will not be a violation of 
the prohibitions in § 1068.101(a)(1) 
subject to the provisions in this section. 
We may also require that you apply 
some or all of the provisions of this 
section for other components if we 
determine it is necessary to ensure that 
shipping the engine without such 
components will not result in the engine 
being operated outside of its certified 
configuration. In making this 
determination, we will consider the 
importance of the component for 
controlling emissions and the likelihood 
that equipment manufacturers will have 
an incentive to disregard your emission- 
related installation instructions based 
on any relevant factors, such as the cost 
of the component and any real or 
perceived expectation of a negative 
impact on engine or equipment 
performance. 
* * * * * 

■ 256. Section 1068.262 is revised to 
read as follows: 
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§ 1068.262 Shipment of engines to 
secondary engine manufacturers. 

This section specifies how 
manufacturers may introduce into U.S. 
commerce partially complete engines 
that have an exemption or a certificate 
of conformity held by a secondary 
engine manufacturer and are not yet in 
a certified configuration. See the 
standard-setting part to determine 
whether and how the provisions of this 
section apply. (Note: See § 1068.261 for 
provisions related to manufacturers 
introducing into U.S. commerce 
partially complete engines for which 
they hold the certificate of conformity.) 
This exemption is temporary as 
described in paragraph (g) of this 
section. 

(a) The provisions of this section 
generally apply where the secondary 
engine manufacturer has substantial 
control over the design and assembly of 
emission controls. In unusual 
circumstances we may allow other 
secondary engine manufacturers to use 
these provisions. In determining 
whether a manufacturer has substantial 
control over the design and assembly of 
emission controls, we would consider 
the degree to which the secondary 
engine manufacturer would be able to 
ensure that the engine will conform to 
the regulations in its final configuration. 
Such secondary engine manufacturers 
may finish assembly of partially 
complete engines in the following cases: 

(1) You obtain an engine that is not 
fully assembled with the intent to 
manufacture a complete engine. 

(2) You obtain an engine with the 
intent to modify it before it reaches the 
ultimate purchaser. 

(3) You obtain an engine with the 
intent to install it in equipment that will 
be subject to equipment-based 
standards. 

(b) Manufacturers may introduce into 
U.S. commerce partially complete 
engines as described in this section if 
they have a written request for such 
engines from a secondary engine 
manufacturer that has certified the 
engine and will finish the engine 
assembly. The written request must 
include a statement that the secondary 
engine manufacturer has a certificate of 
conformity for the engine and identify a 
valid engine family name associated 
with each engine model ordered (or the 
basis for an exemption if applicable, as 
specified in paragraph (e) of this 
section). The original engine 
manufacturer must apply a removable 
label meeting the requirements of 
§ 1068.45 that identifies the corporate 
name of the original manufacturer and 
states that the engine is exempt under 
the provisions of § 1068.262. The name 

of the certifying manufacturer must also 
be on the label or, alternatively, on the 
bill of lading that accompanies the 
engines during shipment. The original 
engine manufacturer may not apply a 
permanent emission control information 
label identifying the engine’s eventual 
status as a certified engine. 

(c) If you are the secondary engine 
manufacturer and you will hold the 
certificate, you must include the 
following information in your 
application for certification: 

(1) Identify the original engine 
manufacturer of the partially complete 
engine or of the complete engine you 
will modify. 

(2) Describe briefly how and where 
final assembly will be completed. 
Specify how you have the ability to 
ensure that the engines will conform to 
the regulations in their final 
configuration. (Note: Paragraph (a) of 
this section prohibits using the 
provisions of this section unless you 
have substantial control over the design 
and assembly of emission controls.) 

(3) State unconditionally that you will 
not distribute the engines without 
conforming to all applicable regulations. 

(d) If you are a secondary engine 
manufacturer and you are already a 
certificate holder for other families, you 
may receive shipment of partially 
complete engines after you apply for a 
certificate of conformity but before the 
certificate’s effective date. In this case, 
all the provisions of § 1068.103(c)(1) 
through (3) apply. This exemption 
allows the original manufacturer to ship 
engines after you have applied for a 
certificate of conformity. Manufacturers 
may introduce into U.S. commerce 
partially complete engines as described 
in this paragraph (d) if they have a 
written request for such engines from a 
secondary engine manufacturer stating 
that the application for certification has 
been submitted (instead of the 
information we specify in paragraph (b) 
of this section). We may set additional 
conditions under this paragraph (d) to 
prevent circumvention of regulatory 
requirements. Consistent with 
§ 1068.103(c), we may also revoke an 
exemption under this paragraph (d) if 
we have reason to believe that the 
application for certification will not be 
approved or that the engines will 
otherwise not reach a certified 
configuration before reaching the 
ultimate purchaser. This may require 
that you export the engines. 

(e) The provisions of this section also 
apply for shipping partially complete 
engines if the engine is covered by a 
valid exemption and there is no valid 
engine family name that could be used 
to represent the engine model. Unless 

we approve otherwise in advance, you 
may do this only when shipping engines 
to secondary engine manufacturers that 
are certificate holders. In this case, the 
secondary engine manufacturer must 
identify the regulatory cite identifying 
the applicable exemption instead of a 
valid engine family name when ordering 
engines from the original engine 
manufacturer. 

(f) If secondary engine manufacturers 
determine after receiving an engine 
under this section that the engine will 
not be covered by a certificate or 
exemption as planned, they may ask us 
to allow for shipment of the engines 
back to the original engine manufacturer 
or to another secondary engine 
manufacturer. This might occur in the 
case of an incorrect shipment or excess 
inventory. We may modify the 
provisions of this section as appropriate 
to address these cases. 

(g) Both original and secondary 
engine manufacturers must keep the 
records described in this section for at 
least five years, including the written 
request for engines and the bill of lading 
for each shipment (if applicable). The 
written request is deemed to be a 
submission to EPA and is thus subject 
to the reporting requirements of 40 CFR 
1068.101(a)(2). 

(h) These provisions are intended 
only to allow secondary engine 
manufacturers to obtain or transport 
engines in the specific circumstances 
identified in this section so any 
exemption under this section expires 
when the engine reaches the point of 
final assembly identified in paragraph 
(c)(2) of this section. 

(i) For purposes of this section, an 
allowance to introduce partially 
complete engines into U.S. commerce 
includes a conditional allowance to sell, 
introduce, or deliver such engines into 
commerce in the United States or 
import them into the United States. It 
does not include a general allowance to 
offer such partially complete engines for 
sale because this exemption is intended 
to apply only for cases in which the 
certificate holder already has an 
arrangement to purchase the engines 
from the original engine manufacturer. 
This exemption does not allow the 
original engine manufacturer to 
subsequently offer the engines for sale 
to a different manufacturer who will 
hold the certificate unless that second 
manufacturer has also complied with 
the requirements of this part. The 
exemption does not apply for any 
individual engines that are not labeled 
as specified in this section or which are 
shipped to someone who is not a 
certificate holder. 
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(j) We may suspend, revoke, or void 
an exemption under this section, as 
follows: 

(1) We may suspend or revoke your 
exemption if you fail to meet the 
requirements of this section. We may 
suspend or revoke an exemption related 
to a specific secondary engine 
manufacturer if that manufacturer sells 
engines that are in not in a certified 
configuration in violation of the 
regulations. We may disallow this 
exemption for future shipments to the 
affected secondary engine manufacturer 
or set additional conditions to ensure 
that engines will be assembled in the 
certified configuration. 

(2) We may void an exemption for all 
the affected engines if you intentionally 
submit false or incomplete information 
or fail to keep and provide to EPA the 
records required by this section. 

(3) The exemption is void for an 
engine that is shipped to a company that 
is not a certificate holder or for an 
engine that is shipped to a secondary 
engine manufacturer that is not in 
compliance with the requirements of 
this section. 

(4) The secondary engine 
manufacturer may be liable for causing 
a prohibited act if voiding the 
exemption is due to its own actions. 

(k) No exemption is needed to import 
equipment that does not include an 
engine. No exemption from exhaust 
emission standards is available under 
this section for equipment subject to 
equipment-based standards if the engine 
has been installed. 
■ 257. Section 1068.265 is amended by 
revising the section heading to read as 
follows: 

§ 1068.265 Provisions for engines/
equipment conditionally exempted from 
certification. 

* * * * * 

Subpart D—Imports 

■ 258. Section 1068.301 is amended by 
revising the section heading and 
paragraphs (b) and (d) and adding 
paragraph (e) to read as follows: 

§ 1068.301 General provisions for 
importing engines/equipment. 

* * * * * 
(b) In general, engines/equipment that 

you import must be covered by a 
certificate of conformity unless they 
were built before emission standards 
started to apply. This subpart describes 
the limited cases where we allow 
importation of exempt or excluded 
engines/equipment. If an engine has an 
exemption from exhaust emission 

standards, this allows you to import the 
equipment under the same exemption. 
* * * * * 

(d) Complete the appropriate EPA 
declaration before importing any 
engines or equipment. These forms may 
be submitted and stored electronically 
and are available on the Internet at 
http://www.epa.gov/OTAQ/imports/ or 
by phone at 734–214–4100. Importers 
must keep these records for five years 
and make them available promptly upon 
request. 

(e) The standard-setting part may 
define uncertified engines/equipment to 
be ‘‘new’’ upon importation, whether or 
not they have already been placed into 
service. This may affect how the 
provisions of this subpart apply for your 
engines/equipment. (See the definition 
of ‘‘new’’ and other relevant terms in the 
standard-setting part.) 
■ 259. Section 1068.305 is amended by 
revising paragraphs (b)(1) and (2) to read 
as follows: 

§ 1068.305 How do I get an exemption or 
exclusion for imported engines/equipment? 

* * * * * 
(b) * * * 
(1) Give your name, address, and 

telephone number. 
(2) Give the engine/equipment 

owner’s name, address, and telephone 
number. 
* * * * * 
■ 260. Section 1068.310 is amended by 
revising the section heading and 
paragraph (a) to read as follows: 

§ 1068.310 Exclusions for imported 
engines/equipment. 

* * * * * 
(a) Engines/equipment used solely for 

competition. Engines/equipment that 
you demonstrate will be used solely for 
competition are excluded from the 
restrictions on imports in § 1068.301(b), 
but only if they are properly labeled. 
See the standard-setting part for 
provisions related to this demonstration 
that may apply. Section 1068.101(b)(4) 
prohibits anyone from using these 
excluded engines/equipment for 
purposes other than competition. We 
may waive the labeling requirement or 
allow a removable label for engines/
equipment that are being temporarily 
imported for one or more specific 
competition events. 
* * * * * 
■ 261. Section 1068.315 is amended by 
revising the section heading and 
paragraph (i) to read as follows: 

§ 1068.315 Permanent exemptions for 
imported engines/equipment. 

* * * * * 

(i) Ancient engine/equipment 
exemption. If you are not the original 
engine/equipment manufacturer, you 
may import nonconforming engines/
equipment that are subject to a 
standard-setting part and were first 
manufactured at least 21 years earlier, as 
long as they are still substantially in 
their original configurations. 
■ 262. Section 1068.325 is amended by 
revising the section heading, 
introductory text, and paragraphs (a), 
(c), (d), and (j)(5) to read as follows: 

§ 1068.325 Temporary exemptions for 
imported engines/equipment. 

You may import engines/equipment 
under certain temporary exemptions, 
subject to the conditions in this section. 
We may ask U.S. Customs and Border 
Protection to require a specific bond 
amount to make sure you comply with 
the requirements of this subpart. You 
may not sell or lease one of these 
engines/equipment while it is in the 
United States except as specified in this 
section or § 1068.201(i). You must 
eventually export the engine/equipment 
as we describe in this section unless it 
conforms to a certificate of conformity 
or it qualifies for one of the permanent 
exemptions in § 1068.315 or the 
standard-setting part. 

(a) Exemption for repairs or 
alterations. You may temporarily import 
nonconforming engines/equipment 
under bond solely for repair or 
alteration, subject to our advance 
approval as described in paragraph (j) of 
this section. You may operate the 
engine/equipment in the United States 
only as necessary to repair it, alter it, or 
ship it to or from the service location. 
Export the engine/equipment directly 
after servicing is complete, or confirm 
that it has been destroyed. 
* * * * * 

(c) Display exemption. You may 
temporarily import nonconforming 
engines/equipment under bond for 
display if you follow the requirements 
of § 1068.220, subject to our advance 
approval as described in paragraph (j) of 
this section. This exemption expires one 
year after you import the engine/
equipment, unless we approve your 
request for an extension. The engine/
equipment must be exported (or 
destroyed) by the time the exemption 
expires or directly after the display 
concludes, whichever comes first. 

(d) Export exemption. You may 
temporarily import nonconforming 
engines/equipment to export them, as 
described in § 1068.230. Label the 
engine/equipment as described in 
§ 1068.230. You may sell or lease the 
engines/equipment for operation 
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outside the United States consistent 
with the provisions of § 1068.230. 
* * * * * 

(j) * * * 
(5) Acknowledge that EPA 

enforcement officers may conduct 
inspections or testing as allowed under 
the Clean Air Act. 
* * * * * 
■ 263. Section 1068.335 is amended by 
revising the section heading to read as 
follows: 

§ 1068.335 Penalties for violations. 
* * * * * 
■ 264. Section 1068.360 is amended by 
revising the section heading and 
paragraph (b) to read as follows: 

§ 1068.360 Restrictions for assigning a 
model year to imported engines and 
equipment. 
* * * * * 

(b) This paragraph (b) applies for the 
importation of engines and equipment 
that have not been placed into service, 
where the importation occurs in any 
calendar year that is more than one year 
after the named model year of the 
engine or equipment when emission 
control requirements applying to 
current engines are different than for 
engines or equipment in the named 
model year, unless they are imported 
under special provisions for 
Independent Commercial Importers as 
allowed under the standard-setting part. 
Regardless of what other provisions of 
this subchapter U specify for the model 
year of the engine or equipment, such 
engines and equipment are deemed to 
have an applicable model year no more 
than one year earlier than the calendar 
year in which they are imported. For 
example, a new engine identified as a 
2007 model-year product that is 
imported on January 31, 2010 will be 
treated as a 2009 model-year engine; the 
same engine will be treated as a 2010 
model-year engine if it is imported any 
time in calendar year 2011. 
* * * * * 

Subpart E—Selective Enforcement 
Auditing 

■ 265. Section 1068.401 is revised to 
read as follows: 

§ 1068.401 What is a selective 
enforcement audit? 

(a) We may conduct or require you as 
a certificate holder to conduct emission 
tests on production engines/equipment 
in a selective enforcement audit. This 
requirement is independent of any 
requirement for you to routinely test 
production-line engines/equipment. 
Where there are multiple entities 
meeting the definition of manufacturer, 

we may require manufacturers other 
than the certificate holder to conduct or 
participate in the audit as necessary. For 
products subject to equipment-based 
standards, but tested using engine-based 
test procedures, this subpart applies to 
the engines and/or the equipment, as 
applicable. Otherwise this subpart 
applies to engines for products subject 
to engine-based standards and to 
equipment for products subject to 
equipment-based standards. 

(b) If we send you a signed test order, 
you must follow its directions and the 
provisions of this subpart. We may tell 
you where to test the engines/
equipment. This may be where you 
produce the engines/equipment or any 
other emission testing facility. You are 
responsible for all testing costs whether 
the testing is conducted at your facility 
or another facility. 

(c) If we select one or more of your 
families for a selective enforcement 
audit, we will send the test order to the 
person who signed the application for 
certification or we will deliver it in 
person. 

(d) If we do not select a testing 
facility, notify the Designated 
Compliance Officer within one working 
day of receiving the test order where 
you will test your engines/equipment. 

(e) You must do everything we require 
in the audit without delay. We may 
suspend or revoke your certificate of 
conformity for the affected engine 
families if you do not fulfill your 
obligations under this subpart. 
■ 266. Section 1068.405 is amended by 
revising paragraph (a)(1) to read as 
follows: 

§ 1068.405 What is in a test order? 
(a) * * * 
(1) The family we have identified for 

testing. We may also specify individual 
configurations. 
* * * * * 
■ 267. Section 1068.415 is amended by 
revising paragraphs (c) and (d) to read 
as follows: 

§ 1068.415 How do I test my engines/
equipment? 

* * * * * 
(c) Test at least two engines/

equipment in each 24-hour period 
(including void tests). However, for 
engines with maximum engine power 
above 560 kW, you may test one engine 
per 24-hour period. If you request and 
justify it, we may approve a lower 
testing rate. 

(d) For exhaust emissions, accumulate 
service on test engines/equipment at a 
minimum rate of 6 hours per engine or 
piece of equipment during each 24-hour 
period; however, service accumulation 

to stabilize an engine’s emission levels 
may not take longer than eight days. The 
first 24-hour period for service 
accumulation begins when you finish 
preparing an engine or piece of 
equipment for testing. The minimum 
service accumulation rate does not 
apply on weekends or holidays. We may 
approve a longer stabilization period or 
a lower service accumulation rate if you 
request and justify it. We may require 
you to accumulate hours more rapidly 
than the minimum rate, as appropriate. 
Plan your service accumulation to allow 
testing at the rate specified in paragraph 
(c) of this section. Select operation for 
accumulating operating hours on your 
test engines/equipment to represent 
normal in-use operation for the family. 
* * * * * 
■ 268. Section 1068.420 is amended by 
revising paragraphs (b) and (e) to read 
as follows: 

§ 1068.420 How do I know when my engine 
family fails an SEA? 

* * * * * 
(b) Continue testing engines/

equipment until you reach a pass 
decision for all pollutants or a fail 
decision for one pollutant, as described 
in paragraph (c) of this section. 
* * * * * 

(e) If you reach a pass decision for one 
pollutant, but need to continue testing 
for another pollutant, we will not use 
these later test results for the pollutant 
with the pass decision as part of the 
SEA. 
* * * * * 
■ 269. Section 1068.425 is amended by 
revising paragraph (b) to read as follows: 

§ 1068.425 What happens if one of my 
production-line engines/equipment exceeds 
the emission standards? 

* * * * * 
(b) You may ask for a hearing relative 

to the suspended certificate of 
conformity for the failing engine/
equipment as specified in subpart G of 
this part. 
■ 270. Section 1068.430 is amended by 
revising paragraph (c) to read as follows: 

§ 1068.430 What happens if a family fails 
an SEA? 

* * * * * 
(c) You may ask for a hearing as 

described in subpart G of this part up to 
15 days after we suspend the certificate 
for a family. If we agree that we used 
erroneous information in deciding to 
suspend the certificate before a hearing 
is held, we will reinstate the certificate. 
■ 271. Section 1068.450 is amended by 
revising paragraph (b) to read as follows: 
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§ 1068.450 What records must I send to 
EPA? 

* * * * * 
(b) We may ask you to add 

information to your written report, so 
we can determine whether your new 
engines/equipment conform to the 
requirements of this subpart. 
* * * * * 

Subpart F—Reporting Defects and 
Recalling Engines/Equipment 

■ 272. Section 1068.501 is amended by 
revising paragraphs (a)(1)(iv), (a)(8), and 
(b)(1)(iii) to read as follows: 

§ 1068.501 How do I report emission- 
related defects? 

* * * * * 
(a) * * * 
(1) * * * 
(iv) Any other component whose 

failure would commonly increase 
emissions of any regulated pollutant 
without significantly degrading engine/ 
equipment performance. 
* * * * * 

(8) Send all reports required by this 
section to the Designated Compliance 
Officer. 
* * * * * 

(b) * * * 
(1) * * * 
(iii) You receive any other 

information for which good engineering 
judgment would indicate the 
component or system may be defective, 
such as information from dealers, field- 
service personnel, equipment 
manufacturers, hotline complaints, in- 
use testing, or engine diagnostic 
systems. 
* * * * * 
■ 273. Section 1068.505 is amended by 
revising paragraphs (a), (c), and (g) to 
read as follows: 

§ 1068.505 How does the recall program 
work? 

(a) If we make a determination that a 
substantial number of properly 
maintained and used engines/
equipment do not conform to the 
regulations of this chapter during their 
useful life, you must submit a plan to 
remedy the nonconformity of your 
engines/equipment. We will notify you 
of our determination in writing. Our 
notice will identify the class or category 
of engines/equipment affected and 
describe how we reached our 
conclusion. If this happens, you must 
meet the requirements and follow the 
instructions in this subpart. You must 
remedy at your expense noncompliant 
engines/equipment that have been 
properly maintained and used, as 
described in § 1068.510(a)(7), regardless 

of their age or extent of service 
accumulation at the time of repair. You 
may not transfer this expense to a dealer 
(or equipment manufacturer for engine- 
based standards) through a franchise or 
other agreement. 
* * * * * 

(c) Unless we withdraw the 
determination of noncompliance, you 
must respond to it by sending a 
remedial plan to the Designated 
Compliance Officer. We will designate a 
date by which you must send us the 
remedial plan; the designated date will 
be no sooner than 45 days after we 
notify you, and no sooner than 30 days 
after a hearing. 
* * * * * 

(g) For purposes of recall, ‘‘owner’’ 
means someone who owns an engine or 
piece of equipment affected by a 
remedial plan. 
■ 274. Section 1068.510 is amended by 
revising paragraph (a)(6) to read as 
follows: 

§ 1068.510 How do I prepare and apply my 
remedial plan? 

(a) * * * 
(6) How you will notify owners; 

include a copy of any notification 
letters. 
* * * * * 
■ 275. Section 1068.515 is amended by 
revising paragraph (c) to read as follows: 

§ 1068.515 How do I mark or label repaired 
engines/equipment? 

* * * * * 
(c) On the label, designate the specific 

recall campaign and identify the facility 
where you repaired or inspected the 
engine/equipment. 
* * * * * 
■ 276. Section 1068.530 is amended by 
revising the introductory text to read as 
follows: 

§ 1068.530 What records must I keep? 
We may review your records at any 

time so it is important that you keep 
required information readily available. 
Keep records associated with your recall 
campaign for five years after you send 
the last report we require under 
§ 1068.525(b). Organize and maintain 
your records as described in this 
section. 
* * * * * 
■ 277. Subpart G is revised to read as 
follows: 

Subpart G—Hearings 
Sec. 
1068.601 Overview. 
1068.610 Request for hearing—suspending, 

revoking, or voiding a certificate of 
conformity. 

1068.615 Request for hearing— denied 
application for certification, 

automatically suspended certificate, and 
determinations related to certification. 

1068.620 Request for hearing—recall. 
1068.625 Request for hearing— 

nonconformance penalties. 
1068.650 Procedures for informal hearings. 

Subpart G—Hearings 

§ 1068.601 Overview. 

The regulations of this chapter 
involve numerous provisions that may 
result in EPA making a decision or 
judgment that you may consider adverse 
to your interests and that either limits 
your business activities or requires you 
to pay penalties. As specified in the 
regulations, this might involve an 
opportunity for an informal hearing or 
a formal hearing that follows specific 
procedures and is directed by a 
Presiding Officer. The regulations 
generally specify when we would hold 
a hearing. In limited circumstances, we 
may grant a request for a hearing related 
to adverse decisions regarding 
regulatory provisions for which we do 
not specifically describe the possibility 
of asking for a hearing. 

(a) If you request a hearing regarding 
our decision to assess administrative 
penalties under § 1068.125, we will 
hold a formal hearing according to the 
provisions of 40 CFR 22.1 through 22.32 
and 22.34. 

(b) For other issues where the 
regulation allows for a hearing in 
response to an adverse decision, you 
may request an informal hearing as 
described in § 1068.650. Sections 
1068.610 through 1068.625 describe 
when and how to request an informal 
hearing under various circumstances. 

(c) The time limits we specify are 
calendar days and include weekends 
and holidays, except that a deadline 
falling on a Saturday, Sunday, or a 
federal holiday is understood to move to 
the next business day. Your filing will 
be considered timely based on the 
following criteria relative to the 
specified deadline: 

(1) The postmarked date for items sent 
by U.S. mail must be on or before the 
specified date. 

(2) The ship date for items sent from 
any location within the United States by 
commercial carriers must be on or 
before the specified date. 

(3) Items sent by mail or courier from 
outside the United States must be 
received by the specified date. 

(4) The time and date stamp on an 
email message must be at or before 5:00 
p.m. on the specified date. 

(5) The time and date stamp on faxed 
pages must be at or before 5:00 p.m. on 
the specified date. 
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(6) Hand-delivered items must be 
received by the appropriate personnel 
by 3:00 p.m. on the specified date. 

(d) See the standard-setting part for 
additional information. If the standard- 
setting part specifies any provisions that 
are contrary to those described in this 
subpart, the provisions of the standard- 
setting part apply instead of those 
described in this subpart. 

§ 1068.610 Request for hearing— 
suspending, revoking, or voiding a 
certificate of conformity. 

(a) You may request an informal 
hearing as described in § 1068.650 if 
you disagree with our decision to 
suspend, revoke, or void a certificate of 
conformity. We will approve your 
request for an informal hearing under 
this paragraph (a) if we find that your 
request raises a substantial factual issue 
in the decision we made that, if 
addressed differently, could alter the 
outcome of that decision. 

(b) If you request a hearing regarding 
the outcome of a testing regimen with 
established evaluation criteria, such as 
selective enforcement audits or routine 
production-line testing, we will hold a 
hearing limited to the following issues 
that are relevant to your circumstances: 

(1) Whether tests were conducted in 
accordance with applicable regulations. 

(2) Whether test equipment was 
properly calibrated and functioning. 

(3) Whether specified sampling 
procedures were followed to select 
engines/equipment for testing. 

(4) Whether there is a basis for 
determining that the problems 
identified do not apply for engines/
equipment produced at plants other 
than the one from which engines/
equipment were selected for testing. 

(c) You must send your hearing 
request in writing to the Designated 
Compliance Officer no later than 30 
days after we notify you of our decision 
to suspend, revoke, or void your 
certificate, or by some later deadline we 
specify. If the deadline passes, we may 
nevertheless grant you a hearing at our 
discretion. 

(d) Your hearing request must include 
the following information: 

(1) Identify the classes or categories of 
engines/equipment that will be the 
subject of the hearing. 

(2) State briefly which issues you will 
raise at the hearing for each affected 
class or category of engines/equipment. 

(3) Specify why you believe the 
hearing will conclude in your favor for 
each of the issues you will raise. 

(4) Summarize the evidence 
supporting your position on each of the 
issues you will raise and include any 
supporting data. 

§ 1068.615 Request for hearing—denied 
application for certification, automatically 
suspended certificate, and determinations 
related to certification. 

(a) You may request an informal 
hearing as described in § 1068.650 if we 
deny your application for a certificate of 
conformity, if your certificate of 
conformity is automatically suspended 
under the regulations, or if you disagree 
with determinations we make as part of 
the certification process. For example, 
you might disagree with our 
determinations regarding adjustable 
parameters under § 1068.50 or regarding 
your good engineering judgment under 
§ 1068.5. 

(b) You must send your hearing 
request in writing to the Designated 
Compliance Officer no later than 30 
days after we notify you of our decision, 
or by some later deadline we specify. If 
the specified deadline passes, we may 
nevertheless grant you a hearing at our 
discretion. 

(c) Your hearing request must include 
the information specified in 
§ 1068.610(d). 

(d) We will approve your request for 
an informal hearing if we find that your 
request raises a substantial factual issue 
in the decision we made that, if 
addressed differently, could alter the 
outcome of that decision. 

§ 1068.620 Request for hearing—recall. 
(a) You may request an informal 

hearing as described in § 1068.650 if 
you disagree with our decision to order 
a recall. 

(b) You must send your hearing 
request in writing to the Designated 
Compliance Officer no later than 45 
days after we notify you of our decision, 
or by some later deadline we specify. If 
the specified deadline passes, we may 
nevertheless grant you a hearing at our 
discretion. 

(c) Your hearing request must include 
the information specified in 
§ 1068.610(d). 

§ 1068.625 Request for hearing— 
nonconformance penalties. 

(a) You may request an informal 
hearing as described in § 1068.650 if 
you disagree with our determination of 
compliance level or penalty calculation 
or both. The hearing will address only 
whether the compliance level or penalty 
was determined in accordance with the 
regulations. 

(b) Send a request for a hearing in 
writing to the Designated Compliance 
Officer within the following time frame, 
as applicable: 

(1) No later than 15 days after we 
notify you that we have approved a 
nonconformance penalty under this 

subpart if the compliance level is in the 
allowable range of nonconformity. 

(2) No later than 15 days after 
completion of the Production 
Compliance Audit if the compliance 
level exceeds the upper limit. 

(3) No later than 15 days after we 
notify you of an adverse decision for all 
other cases. 

(c) If you miss the specified deadline 
in paragraph (b) of this section, we may 
nevertheless grant you a hearing at our 
discretion. 

(d) Your hearing request must include 
the information specified in 
§ 1068.610(d). 

(e) We will approve your request for 
an informal hearing if we find that your 
request raises a substantial factual issue 
in the decision we made that, if 
addressed differently, could alter the 
outcome of that decision. 

§ 1068.650 Procedures for informal 
hearings. 

(a) The following provisions apply for 
arranging the hearing: 

(1) After granting your request for an 
informal hearing, we will designate a 
Presiding Officer for the hearing. 

(2) The Presiding Officer will select 
the time and place for the hearing. The 
hearing must be held as soon as 
practicable for all parties involved. 

(3) The Presiding Officer may require 
that all argument and presentation of 
evidence be concluded by a certain date 
after commencement of the hearing. 

(b) The Presiding Officer will 
establish a paper or electronic hearing 
record, which may be made available for 
inspection. The hearing record includes, 
but is not limited to, the following 
materials: 

(1) All documents relating to the 
application for certification, including 
the certificate of conformity itself, if 
applicable. 

(2) Your request for a hearing and the 
accompanying supporting data. 

(3) Correspondence and other data 
relevant to the hearing. 

(4) The Presiding Officer’s written 
decision regarding the subject of the 
hearing, together with any 
accompanying material. 

(c) You may appear in person or you 
may be represented by counsel or by 
any other representative you designate. 

(d) The Presiding Officer may arrange 
for a prehearing conference, either in 
response to a request from any party or 
at his or her own discretion. The 
Presiding Officer will select the time 
and place for the prehearing conference. 
The Presiding Officer will summarize 
the results of the conference and 
include the written summary as part of 
the record. The prehearing conference 
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may involve consideration of the 
following items: 

(1) Simplification of the issues. 
(2) Stipulations, admissions of fact, 

and the introduction of documents. 
(3) Limitation of the number of expert 

witnesses. 
(4) Possibility of reaching an 

agreement to resolve any or all of the 
issues in dispute. 

(5) Any other matters that may aid in 
expeditiously and successfully 
concluding the hearing. 

(e) Hearings will be conducted as 
follows: 

(1) The Presiding Officer will conduct 
informal hearings in an orderly and 
expeditious manner. The parties may 
offer oral or written evidence; however, 
the Presiding Officer may exclude 
evidence that is irrelevant, immaterial, 
or repetitious. 

(2) Witnesses will not be required to 
testify under oath; however, the 
Presiding Officer must make clear that 
18 U.S.C. 1001 specifies civil and 
criminal penalties for knowingly 
making false statements or 
representations or using false 
documents in any matter within the 
jurisdiction of EPA or any other 
department or agency of the United 
States. 

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
by you, or by any other parties. 

(4) Written transcripts must be made 
for all hearings. Anyone may purchase 
copies of transcripts from the reporter. 

(f) The Presiding Officer will make a 
final decision with written findings, 
conclusions and supporting rationale on 
all the substantial factual issues 
presented in the record. The findings, 
conclusions, and written decision must 
be provided to the parties and made a 
part of the record. 
■ 278. Appendix I to part 1068 is 
amended by revising paragraph IV to 
read as follows: 

APPENDIX I TO PART 1068— 
EMISSION–RELATED COMPONENTS 

* * * * * 
IV. Emission-related components also 

include any other part whose primary 
purpose is to reduce emissions or whose 
failure would commonly increase 
emissions without significantly 
degrading engine/equipment 
performance. 

Department of Transportation 

National Highway Traffic Safety 
Administration 

49 CFR Chapter V 
In consideration of the foregoing, 

under the authority of 49 U.S.C. 322, 5 

U.S.C. 552, 49 U.S.C. 30166, 49 U.S.C. 
30167, 49 U.S.C. 32307, 49 U.S.C. 
32505, 49 U.S.C. 32708, 49 U.S.C. 
32910, 49 U.S.C. 33116, 49 U.S.C. 
32901, 49 U.S.C. 32902, 49 U.S.C. 
30101, 49 U.S.C. 32905, 49 U.S.C. 
32906, and delegation of authority at 49 
CFR 1.95, NHTSA amends 49 CFR 
chapter V as follows: 

PART 512—CONFIDENTIAL BUSINESS 
INFORMATION 

■ 279. Revise the authority citation for 
part 512 to read as follows: 

Authority: 49 U.S.C. 322; 5 U.S.C. 552; 49 
U.S.C. 30166; 49 U.S.C. 30167; 49 U.S.C. 
32307; 49 U.S.C. 32505; 49 U.S.C. 32708; 49 
U.S.C. 32910; 49 U.S.C. 33116; delegation of 
authority at 49 CFR 1.95. 

■ 280. Amend § 512.6 by revising 
paragraph (c)(2) to read as follows: 

§ 512.6 How should I prepare documents 
when submitting a claim for confidentiality? 

* * * * * 
(c) * * * 
(2) Confidential portions of electronic 

files submitted in other than their 
original format must be marked 
‘‘Confidential Business Information’’ or 
‘‘Entire Page Confidential Business 
Information’’ at the top of each page. If 
only a portion of a page is claimed to 
be confidential, that portion shall be 
designated by brackets. Files submitted 
in their original format that cannot be 
marked as described above must, to the 
extent practicable, identify confidential 
information by alternative markings 
using existing attributes within the file 
or means that are accessible through use 
of the file’s associated program. When 
alternative markings are used, such as 
font changes or symbols, the submitter 
must use one method consistently for 
electronic files of the same type within 
the same submission. The method used 
for such markings must be described in 
the request for confidentiality. Files and 
materials that cannot be marked 
internally, such as video clips or 
executable files or files provided in a 
format specifically requested by the 
agency, shall be renamed prior to 
submission so the words ‘‘Confidential 
Bus Info’’ appears in the file name or, 
if that is not practicable, the characters 
‘‘Conf Bus Info’’ or ‘‘CBI’’ appear. In all 
cases, a submitter shall provide an 
electronic copy of its request for 
confidential treatment on any medium 
containing confidential information, 
except where impracticable. 
* * * * * 

■ 281. Revise § 512.7 to read as follows: 

§ 512.7 Where should I send the 
information for which I am requesting 
confidentiality? 

Except for requests pertaining to 
information submitted under 49 CFR 
part 537, any claim for confidential 
treatment must be submitted to the 
Chief Counsel of the National Highway 
Traffic Safety Administration, 1200 New 
Jersey Avenue SE., West Building W41– 
227, Washington, DC 20590. Requests 
for confidential treatment for 
information submitted under 49 CFR 
part 537 shall accompany the 
submission and be provided to NHTSA 
through the electronic portal identified 
in 49 CFR 537.5(a)(4) or through an 
email address that will be provided and 
maintained by NHTSA. 

PART 523—VEHICLE CLASSIFICATION 

■ 282. Revise the authority citation for 
part 523 to read as follows: 

Authority: 49 U.S.C. 32901; delegation of 
authority at 49 CFR 1.95. 
■ 283. Revise § 523.2 to read as follows: 

§ 523.2 Definitions. 
Ambulance has the meaning given in 

40 CFR 86.1803. 
Approach angle means the smallest 

angle, in a plane side view of an 
automobile, formed by the level surface 
on which the automobile is standing 
and a line tangent to the front tire static 
loaded radius arc and touching the 
underside of the automobile forward of 
the front tire. 

Axle clearance means the vertical 
distance from the level surface on which 
an automobile is standing to the lowest 
point on the axle differential of the 
automobile. 

Base tire (for passenger automobiles, 
light trucks, and medium duty 
passenger vehicles) means the tire size 
specified as standard equipment by the 
manufacturer on each unique 
combination of a vehicle’s footprint and 
model type. Standard equipment is 
defined in 40 CFR 86.1803. 

Basic vehicle frontal area is used as 
defined in 40 CFR 86.1803 for passenger 
automobiles, light trucks, medium duty 
passenger vehicles and Class 2b through 
3 pickup trucks and vans. For heavy- 
duty tracts and vocational vehicles, it 
has the meaning given in 40 CFR 
1037.801. 

Breakover angle means the 
supplement of the largest angle, in the 
plan side view of an automobile that can 
be formed by two lines tangent to the 
front and rear static loaded radii arcs 
and intersecting at a point on the 
underside of the automobile. 

Cab-complete vehicle means a vehicle 
that is first sold as an incomplete 
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vehicle that substantially includes the 
vehicle cab section as defined in 40 CFR 
1037.801. For example, vehicles known 
commercially as chassis-cabs, cab- 
chassis, box-deletes, bed-deletes, and 
cut-away vans are considered cab- 
complete vehicles. A cab includes a 
steering column and a passenger 
compartment. Note that a vehicle 
lacking some components of the cab is 
a cab-complete vehicle if it substantially 
includes the cab. 

Cargo-carrying volume means the 
luggage capacity or cargo volume index, 
as appropriate, and as those terms are 
defined in 40 CFR 600.315–08, in the 
case of automobiles to which either of 
these terms apply. With respect to 
automobiles to which neither of these 
terms apply, ‘‘cargo-carrying volume’’ 
means the total volume in cubic feet, 
rounded to the nearest 0.1 cubic feet, of 
either an automobile’s enclosed 
nonseating space that is intended 
primarily for carrying cargo and is not 
accessible from the passenger 
compartment, or the space intended 
primarily for carrying cargo bounded in 
the front by a vertical plane that is 
perpendicular to the longitudinal 
centerline of the automobile and passes 
through the rearmost point on the 
rearmost seat and elsewhere by the 
automobile’s interior surfaces. 

Class 2b vehicles are vehicles with a 
gross vehicle weight rating (GVWR) 
ranging from 8,501 to 10,000 pounds. 

Class 3 through Class 8 vehicles are 
vehicles with a gross vehicle weight 
rating (GVWR) of 10,001 pounds or 
more as defined in 49 CFR 565.15. 

Commercial medium- and heavy-duty 
on-highway vehicle means an on- 
highway vehicle with a gross vehicle 
weight rating of 10,000 pounds or more 
as defined in 49 U.S.C. 32901(a)(7). 

Complete vehicle has the meaning 
given to completed vehicle as defined in 
49 CFR 567.3. 

Curb weight has the meaning given in 
49 CFR 571.3. 

Dedicated vehicle has the same 
meaning as dedicated automobile as 
defined in 49 U.S.C. 32901(a)(8). 

Departure angle means the smallest 
angle, in a plane side view of an 
automobile, formed by the level surface 
on which the automobile is standing 
and a line tangent to the rear tire static 
loaded radius arc and touching the 
underside of the automobile rearward of 
the rear tire. 

Dual-fueled vehicle (multi-fuel, or 
flexible-fuel vehicle) has the same 
meaning as dual fueled automobile as 
defined in 49 U.S.C. 32901(a)(9). 

Electric vehicle means a vehicle that 
does not include an engine, and is 
powered solely by an external source of 

electricity and/or solar power. Note that 
this does not include electric hybrid or 
fuel-cell vehicles that use a chemical 
fuel such as gasoline, diesel fuel, or 
hydrogen. Electric vehicles may also be 
referred to as all-electric vehicles to 
distinguish them from hybrid vehicles. 

Emergency vehicle means one of the 
following: 

(1) For passenger cars, light trucks 
and medium duty passenger vehicles, 
emergency vehicle has the meaning in 
49 U.S.C. 32902(e). 

(2) For heavy-duty vehicles, 
emergency vehicle has the meaning 
given in 40 CFR 1037.801. 

Engine code has the meaning given in 
40 CFR 86.1803. 

Final stage manufacturer has the 
meaning given in 49 CFR 567.3. 

Fire truck has the meaning given in 40 
CFR 86.1803. 

Footprint is defined as the product of 
track width (measured in inches, 
calculated as the average of front and 
rear track widths, and rounded to the 
nearest tenth of an inch) times 
wheelbase (measured in inches and 
rounded to the nearest tenth of an inch), 
divided by 144 and then rounded to the 
nearest tenth of a square foot. For 
purposes of this definition, track width 
is the lateral distance between the 
centerlines of the base tires at ground, 
including the camber angle. For 
purposes of this definition, wheelbase is 
the longitudinal distance between front 
and rear wheel centerlines. 

Full-size pickup truck means a light 
truck or medium duty passenger vehicle 
that meets the requirements specified in 
40 CFR 86.1866–12(e). 

Gross axle weight rating (GAWR) has 
the meaning given in 49 CFR 571.3. 

Gross combination weight rating 
(GCWR) has the meaning given in 49 
CFR 571.3. 

Gross vehicle weight rating (GVWR) 
has the meaning given in 49 CFR 571.3. 

Heavy-duty engine means any engine 
used for (or for which the engine 
manufacturer could reasonably expect 
to be used for) motive power in a heavy- 
duty vehicle. For purposes of this 
definition in this part, the term 
‘‘engine’’ includes internal combustion 
engines and other devices that convert 
chemical fuel into motive power. For 
example, a fuel cell and motor used in 
a heavy-duty vehicle is a heavy-duty 
engine. 

Heavy-duty vehicle means a vehicle as 
defined in § 523.6. 

Incomplete vehicle has the meaning 
given in 49 CFR 567.3. 

Innovative technology means 
technology certified under 40 CFR 
1036.610, 40 CFR 1037.610 and 49 CFR 
535.7(f). 

Light truck means a non-passenger 
automobile meeting the criteria in 
§ 523.5. 

Manufacturer has the meaning in 49 
U.S.C. 30102. 

Medium duty passenger vehicle 
means a vehicle which would satisfy the 
criteria in § 523.5 (relating to light 
trucks) but for its gross vehicle weight 
rating or its curb weight, which is rated 
at more than 8,500 lbs GVWR or has a 
vehicle curb weight of more than 6,000 
pounds or has a basic vehicle frontal 
area in excess of 45 square feet, and 
which is designed primarily to transport 
passengers, but does not include a 
vehicle that— 

(1) Is an ‘‘incomplete vehicle’’’ as 
defined in this subpart; or 

(2) Has a seating capacity of more 
than 12 persons; or 

(3) Is designed for more than 9 
persons in seating rearward of the 
driver’s seat; or 

(4) Is equipped with an open cargo 
area (for example, a pick-up truck box 
or bed) of 72.0 inches in interior length 
or more. A covered box not readily 
accessible from the passenger 
compartment will be considered an 
open cargo area for purposes of this 
definition. 

Mild hybrid gasoline-electric vehicle 
means a vehicle as defined by EPA in 
40 CFR 86.1866–12(e). 

Motor home has the meaning given in 
49 CFR 571.3. 

Motor vehicle has the meaning giving 
in 49 U.S.C. 30102. 

Off-cycle technology means 
technology certified under 40 CFR 
1036.610, 40 CFR 1037.610 and 49 CFR 
535.7(f). 

Passenger-carrying volume means the 
sum of the front seat volume and, if any, 
rear seat volume, as defined in 40 CFR 
600.315–08, in the case of automobiles 
to which that term applies. With respect 
to automobiles to which that term does 
not apply, ‘‘passenger-carrying volume’’ 
means the sum in cubic feet, rounded to 
the nearest 0.1 cubic feet, of the volume 
of a vehicle’s front seat and seats to the 
rear of the front seat, as applicable, 
calculated as follows with the head 
room, shoulder room, and leg room 
dimensions determined in accordance 
with the procedures outlined in Society 
of Automotive Engineers Recommended 
Practice J1100, Motor Vehicle 
Dimensions (Report of Human Factors 
Engineering Committee, Society of 
Automotive Engineers, approved 
November 2009). 

(1) For front seat volume, divide 1,728 
into the product of the following SAE 
dimensions, measured in inches to the 
nearest 0.1 inches, and round the 
quotient to the nearest 0.001 cubic feet. 
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(i) H61-Effective head room—front. 
(ii) W3-Shoulder room—front. 
(iii) L34-Maximum effective leg room- 

accelerator. 
(2) For the volume of seats to the rear 

of the front seat, divide 1,728 into the 
product of the following SAE 
dimensions, measured in inches to the 
nearest 0.1 inches, and rounded the 
quotient to the nearest 0.001 cubic feet. 

(i) H63-Effective head room—second. 
(ii) W4-Shoulder room—second. 
(iii) L51-Minimum effective leg 

room—second. 
Phase 1 means the greenhouse gas 

emissions standards and fuel efficiency 
standards for medium- and heavy-duty 
engines and vehicles program published 
in 2011, effective beginning with model 
year 2013. 

Phase 2 means means the greenhouse 
gas emissions standards and fuel 
efficiency standards for medium- and 
heavy-duty engines and vehicles 
program effective beginning with model 
year 2018 for heavy-duty trailers and 
model year 2021 for all other heavy- 
duty vehicles and engines. 

Pickup truck means a non-passenger 
automobile which has a passenger 
compartment and an open cargo area 
(bed). 

Recreational vehicle or RV means a 
motor vehicle equipped with living 
space and amenities found in a motor 
home. 

Running clearance means the distance 
from the surface on which an 
automobile is standing to the lowest 
point on the automobile, excluding 
unsprung weight. 

Static loaded radius arc means a 
portion of a circle whose center is the 
center of a standard tire-rim 
combination of an automobile and 
whose radius is the distance from that 
center to the level surface on which the 
automobile is standing, measured with 
the automobile at curb weight, the 
wheel parallel to the vehicle’s 
longitudinal centerline, and the tire 
inflated to the manufacturer’s 
recommended pressure. 

Strong hybrid gasoline-electric vehicle 
means a vehicle as defined by EPA in 
40 CFR 86.1866–12(e). 

Temporary living quarters means a 
space in the interior of an automobile in 
which people may temporarily live and 
which includes sleeping surfaces, such 
as beds, and household conveniences, 
such as a sink, stove, refrigerator, or 
toilet. 

Transmission class has the meaning 
given in 40 CFR 600.002. 

Tranmission configuration has the 
meaning given in 40 CFR 600.002. 

Transmission type has the meaning 
given in 40 CFR 86.1803. 

Van means a vehicle with a body that 
fully encloses the driver and a cargo 
carrying or work performing 
compartment. The distance from the 
leading edge of the windshield to the 
foremost body section of vans is 
typically shorter than that of pickup 
trucks and sport utility vehicles. 

Vocational tractor means a tractor that 
is classified as a vocational vehicle 
according to 40 CFR 1037.630 

Vocational vehicle means a vehicle 
that is equipped for a particular 
industry, trade or occupation such as 
construction, heavy hauling, mining, 
logging, oil fields, refuse and includes 
vehicles such as school buses, 
motorcoaches and RVs. 

Work truck means a vehicle that is 
rated at more than 8,500 pounds and 
less than or equal to 10,000 pounds 
gross vehicle weight, and is not a 
medium-duty passenger vehicle as 
defined in 40 CFR 86.1803. 
■ 284. Revise § 523.6 to read as follows: 

§ 523.6 Heavy-duty vehicle. 

(a) A heavy-duty vehicle is any 
commercial medium or heavy-duty on- 
highway vehicle or a work truck, as 
defined in 49 U.S.C. 32901(a)(7) and 
(19). For the purpose of this section, 
heavy-duty vehicles are divided into 
four regulatory categories as follows: 

(1) Heavy-duty pickup trucks and 
vans; 

(2) Heavy-duty vocational vehicles; 
(3) Truck tractors with a GVWR above 

26,000 pounds; and 
(4) Heavy-duty trailers. 
(b) The heavy-duty vehicle 

classification does not include vehicles 
excluded as specified in 49 CFR 535.3. 
■ 285. Revise § 523.7 to read as follows: 

§ 523.7 Heavy-duty pickup trucks and 
vans. 

Heavy-duty pickup trucks and vans 
are pickup trucks and vans with a gross 
vehicle weight rating between 8,501 
pounds and 14,000 pounds (Class 2b 
through 3 vehicles) manufactured as 
complete vehicles by a single or final 
stage manufacturer or manufactured as 
incomplete vehicles as designated by a 
manufacturer. A manufacturer may also 
optionally designate as a heavy-duty 
pickup truck or van any cab-complete or 
complete vehicle having a GVWR over 
14,000 pounds and below 26,001 
pounds equipped with a spark ignition 
engine or any spark ignition engine 
certified and sold as a loose engine 
manufactured for use in a heavy-duty 
pickup truck or van. See references in 
40 CFR 86.1819, 40 CFR 1037.150, and 
49 CFR 535.5(a). 
■ 286. Add § 523.10 to read as follows: 

§ 523.10 Heavy-duty trailers. 

(a) A trailer means a motor vehicle 
with or without motive power, designed 
for carrying persons or property and for 
being drawn by another motor vehicle 
as defined in 49 CFR 571.3. For the 
purpose of this part, heavy-duty trailers 
include only those trailers designed to 
be drawn by a truck tractor or vocational 
tractor. Heavy-duty trailers may be 
divided into different types and 
categories as follows: 

(1) Box vans are trailers with an 
enclosed cargo space that is 
permanently attached to the chassis, 
with fixed sides, nose, and roof and is 
designed to carry a wide range of 
freight. Tankers are not box vans. 

(2) Box vans with self-contained 
refrigeration systems are refrigerated 
vans. All other box vans are dry vans. 

(3) Trailers that are not box vans are 
non-box trailers. This includes chassis 
that are designed only for temporarily 
mounted containers. 

(4) Box trailers with length greater 
than 50 feet are long box trailers. Other 
box trailers are short box trailers. 

(b) Heavy-duty trailers does not 
include excluded trailers as specified in 
49 CFR 535.3. 

PART 534—RIGHTS AND 
RESPONSIBILITIES OF 
MANUFACTURERS IN THE CONTEXT 
OF CHANGES IN CORPORATE 
RELATIONSHIPS 

■ 287. Revise the authority citation for 
part 534 to read as follows: 

Authority: 49 U.S.C. 32901; delegation of 
authority at 49 CFR 1.95. 
■ 288. Add § 534.8 to read as follows: 

§ 534.8 Shared corporate relationships. 

(a) Vehicles and engines built by 
multiple manufacturers can share 
responsibility for complying with fuel 
consumption standards in 49 CFR part 
535, if allowed by EPA under 40 CFR 
1037.620 and a joint agreement between 
the parties is sent to EPA and NHTSA. 

(1) Each agreement must— 
(i) Define how the vehicles and 

engines will be divided among each 
manufacturer; 

(ii) Specify which manufacturer(s) 
will be responsible for the EPA 
certificates of conformity required in 40 
CFR 1036.201 and 40 CFR 1037.201; 

(iii) Describe the vehicles and engines 
in terms of the model types, production 
volumes, and model years (production 
periods if necessary); 

(iv) Describe which manufacturer(s) 
have engineering and design control and 
sale distribution ownership over the 
vehicles and/or engines; and 
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(v) Include signatures from all parties 
involved in the shared corporate 
relationship. 

(2) After defining the shared 
relationship between the manufacturers 
for the initiating model year, 
manufacturers cannot change the 
defined ownerships for subsequent 
model years unless one manufacturer 
assumes a successor relationship over 
another manufacturer that previously 
shared ownership. 

(3) Multiple manufacturers must 
designate the same shared responsibility 
for complying with fuel consumption as 
selected for GHG standards unless 
otherwise allowed by EPA and NHTSA. 

(b) NHTSA reserves the right to reject 
the joint agreement. 
■ 289. Revise part 535 to read as 
follows: 

PART 535 MEDIUM- AND HEAVY-DUTY 
VEHICLE FUEL EFFICIENCY 
PROGRAM 

Sec. 
535.1 Scope. 
535.2 Purpose. 
535.3 Applicability. 
535.4 Definitions. 
535.5 Standards. 
535.6 Measurement and calculation 

procedures. 
535.7 Averaging, banking, and trading 

(ABT) credit program. 
535.8 Reporting requirements and 

recordkeeping requirements. 
535.9 Enforcement approach. 
535.10 How do manufacturers comply with 

fuel consumption standards? 

Authority: 49 U.S.C. 32902 and 30101; 
delegation of authority at 49 CFR 1.95. 

§ 535.1 Scope. 
This part establishes fuel 

consumption standards pursuant to 49 
U.S.C. 32902(k) for work trucks and 
commercial medium-duty and heavy- 
duty on-highway vehicles, including 
trailers (hereafter referenced as heavy- 
duty vehicles), and engines 
manufactured for sale in the United 
States and establishes a credit program 
manufacturers may use to comply with 
standards and requirements for 
manufacturers to provide reports to the 
National Highway Traffic Safety 
Administration regarding their efforts to 
reduce the fuel consumption of heavy- 
duty vehicles. 

§ 535.2 Purpose. 
The purpose of this part is to reduce 

the fuel consumption of new heavy-duty 
vehicles by establishing maximum 
levels for fuel consumption standards 
while providing a flexible credit 
program to assist manufacturers in 
complying with standards. 

§ 535.3 Applicability. 
(a) This part applies to manufacturers 

that produce complete and incomplete 
heavy-duty vehicles as defined in 49 
CFR part 523, and to the manufacturers 
of all heavy-duty engines manufactured 
for use in the applicable vehicles for 
each given model year. 

(b) Vehicle and engine manufacturers 
that must comply with this part include 
manufacturers required to have 
approved certificates of conformity from 
EPA as specified in 40 CFR parts 86, 
1036, and 1037, except for minor 
differences in excluded vehicles as 
specified in paragraph (d) of this 
section. 

(c) In certain special conditions where 
EPA allows manufacturers to designate 
other manufacturers to comply with 
GHG standards or grants special 
allowances in the construction of 
vehicles, as specified in 40 CFR 
1037.620, 1037.621, and 1037.650, these 
allowances can be used to comply with 
the fuel consumption standards of this 
part. 

(d) Manufacturers required to meet 
the fuel consumption standards of this 
part also include manufacturers 
completing, altering, or assembling 
motor vehicles or motor vehicle 
equipment into— 

(1) Electric vehicles; and 
(2) Alternative fueled vehicles from 

all types of heavy duty engine 
conversions. 

(i) Entities that install alternative fuel 
conversion systems into vehicles 
acquired from vehicle manufacturers 
prior to first retail sale or introduction 
into interstate commerce may be 
regulated under this part if designated 
by the vehicle manufacturer and EPA to 
be the certificate holder. 

(ii) Entities installing alternative fuel 
conversions are regulated as vehicle and 
engine manufacturers. 

(iii) Entities can be omitted from 
compliance with vehicle based 
standards, if– 

(A) Allowed by EPA; 
(B) They provide a reasonable 

technical basis that the modified vehicle 
continues to meet vehicle standards; 
and 

(C) They provide a joint agreement to 
EPA and NHTSA as specified in 49 CFR 
534.7. 

(e) The following heavy-duty vehicles 
and engines are excluded from the 
requirements of this part: 

(1) Medium-duty passenger vehicles 
and other vehicles subject to the light- 
duty corporate average fuel economy 
standards in 49 CFR parts 531 and 533. 

(2) Recreational vehicles, including 
motor homes manufactured before 
model year 2021 exept those produced 

by manufacturers voluntarily complying 
with NHTSA’s early voational standards 
for model years 2013 through 2020. 

(3) Heavy-duty trailers meeting one or 
more of the following criteria are 
excluded from vehicle standards in 
§ 535.5(e): 

(i) Trailers designed for in-field 
operations in logging or mining. 

(ii) Trailers designed to operate at low 
speeds such that they are unsuitable for 
normal highway operation. 

(iii) Trailers designed to perform their 
primary function while stationary, if 
they have permanently affixed 
components designed for heavy 
construction. This would include crane 
trailers and concrete trailers. Trailers 
would not qualify under this paragraph 
based on welding equipment or other 
components that are commonly used 
separate from trailers. 

(iv) Trailers less than 35 feet long 
with three axles, and all trailers with 
four or more axles. 

(v) Trailers intended for temporary or 
permanent residence, office space, or 
other work space, such as campers, 
mobile homes, and carnival trailers. 

(vi) Trailers built before January 1, 
2021, except those trailers voluntarily 
complaying with NHTSA’s early trailer 
standards for model years 2018–2020. 

(vii) Equipment that serves similar 
purposes to trailers but is not intended 
to be pulled by a tractor. 

(viii) Containers that are not 
permanently mounted on chassis. 

(ix) Trailers designed to be drawn by 
vehicles other than tractors, and those 
that are coupled to vehicles with pintle 
hooks or hitches instead of a fifth wheel. 

(f) The following heavy-duty vehicles 
and engines are exempted from the 
requirements of this part: 

(1) Off-road vehicles. Manufacturers 
producing heavy-duty vocational 
vehicles or vocational tractors that are 
intended for off-road use meeting the 
criteria of paragraph (f)(1)(i) of this 
section are exempted from vehicle 
standards in § 535.5(b) and (c) but must 
comply with engine standards in 
§ 535.5(d). 

(i) Vehicles primarily designed to 
perform work off-road (such as in oil 
fields, mining, forests, or construction 
sites), and meeting at least one of the 
criteria of paragraph (f)(1)(i)(A) of this 
section and at least one of the criteria of 
paragraph (f)(1)(i)(B) of this section. 

(A) Vehicle must have affixed 
components designed to work in an off- 
road environment (for example, 
hazardous material equipment or 
drilling equipment) or was designed to 
operate at low speeds making them 
unsuitable for normal highway 
operation. 
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(B) Vehicles must— 
(1) Have an axle that has a gross axle 

weight rating (GAWR) of 29,000 pounds 
or more; 

(2) Have a speed attainable in 2 miles 
of not more than 33 mph; or 

(3) Have a speed attainable in 2 miles 
of not more than 45 mph, an unloaded 
vehicle weight that is not less than 95 
percent of its gross vehicle weight rating 
(GVWR), and no capacity to carry 
occupants other than the driver and 
operating crew. 

(C) Manufacturers building tractors 
exempted under this provision must 
request preliminary approval before 
introducing vehicles into commerce. 
The request with supporting 
information must be sent to EPA that 
will coordinate with NHTSA in making 
a determination in accordance with 40 
CFR 1037.210. Vehicles introduced into 
U.S. commerce without approval under 
this paragraph violate 40 CFR 
1068.101(a)(1). 

(ii) [Reserved] 
(2) Small business manufacturers. (i) 

For Phase 1, small business 
manufacturers are exempted from the 
vehicle and engine standards of § 535.5, 
but must comply with the reporting 
requirements of § 535.8(g). 

(ii) For Phase 2, fuel consumption 
standards apply on a delayed schedule 
for manufacturers meeting the small 
business criteria specified in 13 CFR 
121.201 and in 40 CFR 86.1819– 
14(k)(5), 40 CFR 1036.150, and 40 CFR 
1037.150. Qualifying manufacturers of 
truck tractors, vocational vehicles, 
heavy duty pickups and vans, and 
engines are not subject to the fuel 
consumption standards for vehicles and 
engines built before January 1, 2022. 
Qualifying manufacturers may choose to 
voluntarily comply early. 

(iii) Small business manufacturers 
producing vehicles and engines that run 
on any fuel other than gasoline, E85, or 
diesel fuel meeting the criteria specified 
in 13 CFR 121.201 and in 40 CFR 
86.1819–14(k)(5), 40 CFR 1036.150, and 
40 CFR 1037.150 may delay complying 
with every new mandatory standard 
under this part by one model year. 

(g) For model year 2021 and later, 
emergency vehicles may comply with 
alternative fuel consumption standards 
as specified in § 535.5(b)(5) instead of 
the standards specified in § 535.5(b)(4). 
Vehicles certified to these alternative 
standards may not generate or use 
positive fuel consumption credits but 
negative credits must be averaged 
within an averaging set. 

(h) NHTSA may exclude or exempt 
vehicles and engines under special 
conditions allowed by EPA in 
accordance with 40 CFR parts 85, 86, 

1036, 1037, and 1068. Manufacturers 
should consult the agencies if uncertain 
how to apply any EPA provision under 
the NHTSA fuel consumption program. 
Upon notification by EPA of a 
fraudulent use of an exemption, NHTSA 
reserves that right to suspend or revoke 
any exemption or exclusion. 

§ 535.4 Definitions. 
The terms manufacture and 

manufacturer are used as defined in 
section 501 of the Act and the terms 
commercial medium-duty and heavy- 
duty on highway vehicle, fuel and work 
truck are used as defined in 49 U.S.C. 
32901. 

Act means the Motor Vehicle 
Information and Cost Savings Act, as 
amended by Pub. L. 94–163 and 96–425. 

Administrator means the 
Administrator of the National Highway 
Traffic Safety Administration (NHTSA) 
or the Administrator’s delegate. 

Advanced technology means vehicle 
technology under this fuel consumption 
program in §§ 535.6 and 535.7 and by 
EPA under 40 CFR 86.1819–14(d)(7), 
1036.615, or 1037.615. 

Alternative fuel conversion has the 
meaning given for clean alternative fuel 
conversion in 40 CFR 85.502. 

A to B testing has the meaning given 
in 40 CFR 1037.801. 

Automatic tire inflation system has 
the meaning in 40 CFR 1037.801. 

Averaging set means, a set of engines 
or vehicles in which fuel consumption 
credits may be exchanged. Credits 
generated by one engine or vehicle 
family may only be used by other 
respective engine or vehicle families in 
the same averaging set. Note that an 
averaging set may comprise more than 
one regulatory subcategory. The 
averaging sets for this HD program are 
defined as follows: 

(1) Heavy-duty pickup trucks and 
vans. 

(2) Vocational light-heavy vehicles 
with a GVWR above 8,500 pounds but 
at or below 19,500 pounds. 

(3) Vocational and tractor medium- 
heavy vehicles with a GVWR above 
19,500 pounds but at or below 33,000 
pounds. 

(4) Vocational and tractor heavy- 
heavy vehicles with a GVWR above 
33,000 pounds. 

(5) Compression-ignition light heavy- 
duty engines for Class 2b to 5 vehicles 
with a GVWR above 8,500 pounds but 
at or below 19,500 pounds. 

(6) Compression-ignition medium 
heavy-duty engines for Class 6 and 7 
vehicles with a GVWR above 19,500 but 
at or below 33,000 pounds. 

(7) Compression-ignition heavy 
heavy-duty engines for Class 8 vehicles 
with a GVWR above 33,000 pounds. 

(8) Spark-ignition engines in Class 2b 
to 8 vehicles with a GVWR above 8,500 
pounds. 

(9) Long box van trailers. 
(10) Short box van trailers. 
(11) Long refrigerated box van trailers. 
(12) Short refrigerated box van 

trailers. 
Cab-complete vehicle has the meaning 

given in 49 CFR part 523. 
Carryover means relating to 

certification based on emission data 
generated from an earlier model year. 

Certificate holder means the 
manufacturer who holds the certificate 
of conformity for the vehicle or engine 
and that assigns the model year based 
on the date when its manufacturing 
operations are completed relative to its 
annual model year period. 

Certificate of Conformity means an 
approval document granted by EPA to a 
manufacturer that submits an 
application for a vehicle or engine 
emissions family in 40 CFR 1036.205 
and 1037.205. A certificate of 
conformity is valid from the indicated 
effective date until December 31 of the 
model year for which it is issued. The 
certificate must be renewed annually for 
any vehicle a manufacturer continues to 
produce. 

Certification means process of 
obtaining a certificate of conformity for 
a vehicle family that complies with the 
emission standards and requirements in 
this part. 

Certified emission level means the 
highest deteriorated emission level in an 
engine family for a given pollutant from 
the applicable transient and/or steady- 
state testing rounded to the same 
number of decimal places as the 
applicable standard. Note that you may 
have two certified emission levels for 
CO2 if you certify a family for both 
vocational and tractor use. 

Chassis-cab means the incomplete 
part of a vehicle that includes a frame, 
a completed occupant compartment and 
that requires only the addition of cargo- 
carrying, work-performing, or load- 
bearing components to perform its 
intended functions. 

Chief Counsel means the NHTSA 
Chief Counsel, or his or her designee. 

Complete sister vehicle is a complete 
vehicle of the same configuration as a 
cab-complete vehicle. 

Complete vehicle has the meaning 
given in 49 CFR part 523. 

Compression-ignition (CI) means 
relating to a type of reciprocating, 
internal-combustion engine, such as a 
diesel engine, that is not a spark- 
ignition engine. Note that 40 CFR 1036.1 
also deems gas turbine engines and 
other engines to be compression- 
ignition engines. 
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Configuration means a 
subclassification within a test group for 
passenger cars, light trucks and 
medium-duty passenger vehicles and 
heavy-duty pickup trucks and vans 
which is based on basic engine, engine 
code, transmission type and gear ratios, 
and final drive ratio. 

Curb weight has the meaning given in 
40 CFR 86.1803. 

Date of manufacture means the date 
on which the certifying vehicle 
manufacturer completes its 
manufacturing operations, except as 
follows: 

(1) Where the certificate holder is an 
engine manufacturer that does not 
manufacture the complete or incomplete 
vehicle, the date of manufacture of the 
vehicle is based on the date assembly of 
the vehicle is completed. 

(2) EPA and NHTSA may approve an 
alternate date of manufacture based on 
the date on which the certifying (or 
primary) vehicle manufacturer 
completes assembly at the place of main 
assembly, consistent with the provisions 
of 40 CFR 1037.601 and 49 CFR 567.4. 

(3) A vehicle manufacturer that 
completes assembly of a vehicle at two 
or more facilities may ask to use as the 
month and year of manufacture, for that 
vehicle, the month and year in which 
manufacturing is completed at the place 
of main assembly, consistent with 
provisions of 49 CFR 567.4, as the 
model year. Note that such staged 
assembly is subject to the provisions of 
40 CFR 1068.260(c). NHTSA’s 
allowance of this provision is effective 
when EPA approves the manufacturer’s 
certificates of conformity for these 
vehicles. 

Day cab has the meaning given in 40 
CFR 1037.801. 

Emergency vehicle means a vehicle 
that meets one of the criteria in 40 CFR 
1037.801. 

Engine family has the meaning given 
in 40 CFR 1036.230. 

Excluded means a vehicle or engine 
manufacturer or component is not 
required to comply with any aspects 
with the NHTSA fuel consumption 
program. 

Exempted means a vehicle or engine 
manufacturer or component is not 
required to comply with certain 
provisions of the NHTSA fuel 
consumption program. 

Family certification level (FCL) has 
the meaning given in 40 CFR 1036.801. 

Family emission limit (FEL) has the 
meaning given in 40 CFR 1037.801. 

Final drive ratio has the meaning in 
40 CFR 1037.801. 

Final-stage manufacturer has the 
meaning given in 49 CFR 567.3. 

Fleet in this part means all the heavy- 
duty vehicles or engines within each of 
the regulatory sub-categories that are 
manufactured by a manufacturer in a 
particular model year and that are 
subject to fuel consumption standards 
under § 535.5. 

Fleet average fuel consumption is the 
calculated average fuel consumption 
performance value for a manufacturer’s 
fleet derived from the production 
weighted fuel consumption values of 
the unique vehicle configurations 
within each vehicle model type that 
makes up that manufacturer’s vehicle 
fleet in a given model year. In this part, 
the fleet average fuel consumption value 
is determined for each manufacturer’s 
fleet of heavy-duty pickup trucks and 
vans. 

Fleet average fuel consumption 
standard is the actual average fuel 
consumption standard for a 
manufacturer’s fleet derived from the 
production weighted fuel consumption 
standards of each unique vehicle 
configuration, based on payload, tow 
capacity and drive configuration (2, 4 or 
all-wheel drive), of the model types that 
makes up that manufacturer’s vehicle 
fleet in a given model year. In this part, 
the fleet average fuel consumption 
standard is determined for each 
manufacturer’s fleet of heavy-duty 
pickup trucks and vans. 

Fuel cell means an electrochemical 
cell that produces electricity via the 
non-combustion reaction of a 
consumable fuel, typically hydrogen. 

Fuel cell electric vehicle means a 
motor vehicle propelled solely by an 
electric motor where energy for the 
motor is supplied by a fuel cell. 

Fuel efficiency means the amount of 
work performed for each gallon of fuel 
consumed. 

Gaseous fuel has the meaning given in 
40 CFR 1037.801. 

Good engineering judgment has the 
meaning given in 40 CFR 1068.30. See 
40 CFR 1068.5 for the administrative 
process used to evaluate good 
engineering judgment. 

Heavy-duty off-road vehicle means a 
heavy-duty vocational vehicle or 
vocational tractor that is intended for 
off-road use. 

Heavy-duty vehicle has the meaning 
given in 49 CFR part 523. 

Heavy-haul tractor has the meaning 
given in 40 CFR 1037.801. 

Heavy heavy-duty (HHD) vehicle 
means a Class 8 vehicle with a GVWR 
above 33,000 pounds. 

Hybrid engine or hybrid powertrain 
means an engine or powertrain that 
includes energy storage features other 
than a conventional battery system or 
conventional flywheel. Supplemental 

electrical batteries and hydraulic 
accumulators are examples of hybrid 
energy storage systems. Note that certain 
provisions in this part treat hybrid 
engines and powertrains intended for 
vehicles that include regenerative 
braking different than those intended for 
vehicles that do not include 
regenerative braking. 

Hybrid vehicle means a vehicle that 
includes energy storage features (other 
than a conventional battery system or 
conventional flywheel) in addition to an 
internal combustion engine or other 
engine using consumable chemical fuel. 
Supplemental electrical batteries and 
hydraulic accumulators are examples of 
hybrid energy storage systems Note that 
certain provisions in this part treat 
hybrid vehicles that include 
regenerative braking different than those 
that do not include regenerative braking. 

Incomplete vehicle has the meaning 
given in 49 CFR part 523. For the 
purpose of this regulation, a 
manufacturer may request EPA and 
NHTSA to allow the certification of a 
vehicle as an incomplete vehicle if it 
manufactures the engine and sells the 
unassembled chassis components, 
provided it does not produce and sell 
the body components necessary to 
complete the vehicle. 

Light heavy-duty (LHD) vehicle means 
a Class 2b through 5 vehicle with a 
GVWR at or below 19,500 pounds. 

Liquefied petroleum gas (LPG) has the 
meaning given in 40 CFR 1036.801. 

Low rolling resistance tire means a tire 
on a vocational vehicle with a tire 
rolling resistance level (TRRL) of 7.7 kg/ 
metric ton or lower, a steer tire on a 
tractor with a TRRL of 7.7 kg/metric ton 
or lower, or a drive tire on a tractor with 
a TRRL of 8.1 kg/metric ton or lower. 

Medium heavy-duty (MHD) vehicle 
means a Class 6 or 7 vehicle with a 
GVWR above 19,500 pounds GVWR but 
at or below 33,000 pounds. 

Model type has the meaning given in 
40 CFR 600.002. 

Model year as it applies to engines 
means the manufacturer’s annual new 
model production period, except as 
restricted under this definition. It must 
include January 1 of the calendar year 
for which the model year is named, may 
not begin before January 2 of the 
previous calendar year, and it must end 
by December 31 of the named calendar 
year. Manufacturers may not adjust 
model years to circumvent or delay 
compliance with standards. 

Model year as it applies to vehicles 
means the manufacturer’s annual new 
model production period, except as 
restricted under this definition and 40 
CFR part 85, subpart X. It must include 
January 1 of the calendar year for which 
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the model year is named, may not begin 
before January 2 of the previous 
calendar year, and it must end by 
December 31 of the named calendar 
year. 

(1) The manufacturer who holds the 
certificate of conformity for the vehicle 
must assign the model year based on the 
date when its manufacturing operations 
are completed relative to its annual 
model year period. 

(2) Unless a vehicle is being shipped 
to a secondary manufacturer that will 
hold the certificate of conformity, the 
model year must be assigned prior to 
introduction of the vehicle into U.S. 
commerce. The certifying manufacturer 
must redesignate the model year if it 
does not complete its manufacturing 
operations within the originally 
identified model year. A vehicle 
introduced into U.S. commerce without 
a model year is deemed to have a model 
year equal to the calendar year of its 
introduction into U.S. commerce unless 
the certifying manufacturer assigns a 
later date. 

Natural gas has the meaning given in 
40 CFR 1036.801. Vehicles that use a 
pilot-ignited natural gas engine (which 
uses a small diesel fuel ignition system), 
are still considered natural gas vehicles. 

NHTSA Enforcement means the 
NHTSA Associate Administrator for 
Enforcement, or his or her designee. 

Party means the person alleged to 
have committed a violation of § 535.9, 
and includes manufacturers of vehicles 
and manufacturers of engines. 

Payload means in this part the 
resultant of subtracting the curb weight 
from the gross vehicle weight rating. 

Petroleum has the meaning given in 
40 CFR 1036.801. 

Pickup truck has the meaning given in 
49 CFR part 523. 

Plug-in hybrid electric vehicle (PHEV) 
means a hybrid electric vehicle that has 
the capability to charge the battery or 
batteries used for vehicle propulsion 
from an off-vehicle electric source, such 
that the off-vehicle source cannot be 
connected to the vehicle while the 
vehicle is in motion. 

Power take-off (PTO) means a 
secondary engine shaft or other system 
on a vehicle that provides substantial 
auxiliary power for purposes unrelated 
to vehicle propulsion or normal vehicle 
accessories such as air conditioning, 
power steering, and basic electrical 
accessories. A typical PTO uses a 
secondary shaft on the engine to 
transmit power to a hydraulic pump 
that powers auxiliary equipment such as 
a boom on a bucket truck. 

Powertrain family has the meaning 
given in 40 CFR 1037.231. 
Manufacturers choosing to perform 
powertrain testing as specified in 40 
CFR 1037.550, divide product lines into 
powertrain families that are expected to 
have similar fuel consumptions and CO2 
emission characteristics throughout the 
useful life. 

Preliminary approval means approval 
granted by an authorized EPA 
representative prior to submission of an 
application for certification, consistent 
with the provisions of 40 CFR 1037.210. 
For requirements involing NHTSA, EPA 
will ensure decisions are jointly made 
and will convey the decision to the 
manufacturer. 

Primary intended service class has the 
meaning for engines as specified in 40 
CFR 1036.140. 

Rechargeable Energy Storage System 
(RESS) means the component(s) of a 
hybrid engine or vehicle that store 
recovered energy for later use, such as 
the battery system in a electric hybrid 
vehicle. 

Regulatory category means each of the 
four types of heavy-duty vehicles 
defined in 49 CFR 523.6 and the heavy- 
duty engines used in these heavy-duty 
vehicles. 

Regulatory subcategory means the 
sub-groups in each regulatory category 
to which fuel consumption standards 
and requirements apply, and are defined 
as follows: 

(1) Heavy-duty pick-up trucks and 
vans. 

(2) Vocational vehicle subcategories 
are shown in Tables 1 and 2 below and 
include vocational tractors. Table 1 
includes vehicles complying with Phase 
1 standards. Phase 2 vehicles are 
included in Table 2 which have 21 
separate subcategories to account for 
differences in engine type, GVWR, and 
the vehicle characteristics 
corresponding to the duty cycles for 
vocational vehicles. 

TABLE 1—PHASE 1 VOCATIONAL 
VEHICLE SUBCATEGORIES 

LHD vocational vehicles. 
MHD vocational vehicles. 
HHD vocational vehicles. 

TABLE 2—PHASE 2 VOCATIONAL VEHICLE SUBCATEGORIES 

Engine type LHD vocational vehicles MHD vocational vehicles HHD vocational vehicles 

CI ..................................................... Urban ............................................ Urban ............................................ Urban. 
CI ..................................................... Multi-Purpose ............................... Multi-Purpose ............................... Multi-Purpose. 
CI ..................................................... Regional ....................................... Regional ....................................... Regional. 
CI and SI ......................................... Emergency ................................... Emergency ................................... Emergency. 
SI ..................................................... Urban ............................................ Urban ............................................ Urban. 
SI ..................................................... Multi-Purpose ............................... Multi-Purpose ............................... Multi-Purpose. 
SI ..................................................... Regional ....................................... Regional ....................................... Regional. 

(3) Tractor subcategories are shown in 
Table 3 below for Phase 1 and 2. Table 

3 includes 10 separate subcategories for 
tractors complying with Phase 1 and 2 

standards. The heavy-haul tractor 
subcategory only applies for Phase 2. 

TABLE 3—PHASE 1 AND 2 TRUCK TRACTOR SUBCATEGORIES 

Class 7 Class 8 day cabs Class 8 sleeper cabs 

Low-roof tractors ................................................ Low-roof day cab tractors ................................ Low-roof sleeper cab tractors. 
Mid-roof tractors ................................................. Mid-roof day cab tractors ................................. Mid-roof sleeper cab tractors. 
High-roof tractors ................................................ High-roof day cab tractors ............................... High-roof sleeper cab tractors. 

Heavy-haul tractors (applies only to Phase 2 
program). 
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(4) Trailer subcategories are shown in 
Table 4 of this section for the Phase 2 
program. Trailers do not comply under 

the Phase 1 program. Table 4 includes 
10 separate subcategories for trailers, 

which are only subject to Phase 2 only 
standards. 

TABLE 4—TRAILER SUBCATEGORIES 

Full-aero trailers Partial-aero trailers Other trailers 

Long box dry vans .............................................. Long box dry vans ........................................... Non-aero box vans. 
Short box dry vans ............................................. Short box dry vans ........................................... Non-box trailers. 
Long box refrigerated vans ................................ Long box refrigerated vans ..............................
Short box refrigerated vans ................................ Short box refrigerated vans .............................

(5) Engine subcategories are shown in 
Table 5 below. Table 5 includes 6 
separate subcategories for engines 

which are the same for Phase 1 and 2 
standards. 

TABLE 5—ENGINE SUBCATEGORIES 

LHD engines MHD engines HHD engines 

CI engines for vocational vehicles ..................... CI engines for vocational vehicles ................... CI engines for vocational vehicles. 
CI engines for truck tractors ............................ CI engines for truck tractors. 

All spark-ignition engines. 

Roof height means the maximum 
height of a vehicle (rounded to the 
nearest inch), excluding narrow 
accessories such as exhaust pipes and 
antennas, but including any wide 
accessories such as roof fairings. 
Measure roof height of the vehicle 
configured to have its maximum height 
that will occur during actual use, with 
properly inflated tires and no driver, 
passengers, or cargo onboard. Determine 
the base roof height on fully inflated 
tires having a static loaded radius equal 
to the arithmetic mean of the largest and 
smallest static loaded radius of tires a 
manufacturer offers or a standard tire 
EPA approves. If a vehicle is equipped 
with an adjustable roof fairing, measure 
the roof height with the fairing in its 
lowest setting. Once the maximum 
height is determined, roof heights are 
divided into the following categories: 

(1) Low-roof means a vehicle with a 
roof height of 120 inches or less. 

(2) Mid-roof means a vehicle with a 
roof height between 121 and 147 inches. 

(3) High-roof means a vehicle with a 
roof height of 148 inches or more. 

Service class group means a group of 
engine and vehicle averaging sets 
defined as follows: 

(1) Spark-ignition engines, light 
heavy-duty compression-ignition 
engines, light heavy-duty vocational 
vehicles and heavy-duty pickup trucks 
and vans. 

(2) Medium heavy-duty compression- 
ignition engines and medium heavy- 
duty vocational vehicles and tractors. 

(3) Heavy heavy-duty compression- 
ignition engines and heavy heavy-duty 
vocational vehicles and tractors. 

Sleeper cab means a type of truck cab 
that has a compartment behind the 
driver’s seat intended to be used by the 
driver for sleeping. This includes both 
cabs accessible from the driver’s 
compartment and those accessible from 
outside the vehicle. 

Small business manufacturer means a 
manufacturer meeting the criteria 
specified in 13 CFR 121.201. For 
manufacturers owned by a parent 
company, the employee and revenue 
limits apply to the total number 
employees and total revenue of the 
parent company and all its subsidiaries. 

Spark-ignition (SI) means relating to a 
gasoline-fueled engine or any other type 
of engine with a spark plug (or other 
sparking device) and with operating 
characteristics significantly similar to 
the theoretical Otto combustion cycle. 
Spark-ignition engines usually use a 
throttle to regulate intake air flow to 
control power during normal operation. 
Note that some spark-ignition engines 
are subject to requirements that apply 
for compression-ignition engines as 
described in 40 CFR 1036.140. 

Subconfiguration means a unique 
combination within a vehicle 
configuration of equivalent test weight, 
road-load horsepower, and any other 
operational characteristics or parameters 
that EPA determines may significantly 
affect CO2 emissions within a vehicle 
configuration as defined in 40 CFR 
600.002. 

Standard payload means the payload 
assumed for each vehicle, in tons, for 
modeling and calculating emission 
credits, as follows: 

(1) For vocational vehicles: 

(i) 2.85 tons for light heavy-duty 
vehicles. 

(ii) 5.6 tons for medium heavy-duty 
vehicles. 

(iii) 7.5 tons for heavy heavy-duty 
vocational vehicles. 

(2) For tractors: 
(i) 12.5 tons for Class 7. 
(ii) 19 tons for Class 8. 
(iii) 43 tons for heavy-haul tractors. 
(3) For trailers: 
(i) 10 tons for short box vans. 
(ii) 19 tons for other trailers. 
Standard tractor has the meaning 

given in 40 CFR 1037.501. 
Standard trailer has the meaning 

given in 40 CFR 1037.501. 
Test group means the multiple vehicle 

lines and model types that share critical 
emissions and fuel consumption related 
features and that are certified as a group 
by a common certificate of conformity 
issued by EPA and is used collectively 
with other test groups within an 
averaging set or regulatory subcategory 
and is used by NHTSA for determining 
the fleet average fuel consumption. 

Tire rolling resistance level (TRRL) 
means a value with units of kg/metric 
ton that represents that rolling 
resistance of a tire configuration. TRRLs 
are used as inputs to the GEM model 
under 40 CFR 1037.520. Note that a 
manufacturer may assign a value higher 
than a measured rolling resistance of a 
tire configuration. 

Towing capacity in this part is equal 
to the resultant of subtracting the gross 
vehicle weight rating from the gross 
combined weight rating. 
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Trade means to exchange fuel 
consumption credits, either as a buyer 
or a seller. 

Truck tractor has the meaning given 
in 49 CFR 571.3. This includes most 
heavy-duty vehicles specifically 
designed for the primary purpose of 
pulling trailers, but does not include 
vehicles designed to carry other loads. 
For purposes of this definition ‘‘other 
loads’’ would not include loads carried 
in the cab, sleeper compartment, or 
toolboxes. Examples of vehicles that are 
similar to tractors but that are not 
tractors under this part include 
dromedary tractors, automobile haulers, 
straight trucks with trailers hitches, and 
tow trucks. 

U.S.-directed production volume 
means the number of vehicle units, 
subject to the requirements of this part, 
produced by a manufacturer for which 
the manufacturer has a reasonable 
assurance that sale was or will be made 
to ultimate purchasers in the United 
States. 

Useful life has the meaning given in 
40 CFR 1036.801 and 1037.801. 

Vehicle configuration means a unique 
combination of vehicle hardware and 
calibration (related to measured or 
modeled emissions) within a vehicle 
family. Vehicles with hardware or 
software differences, but that have no 
hardware or software differences related 
to measured or modeled emissions or 
fuel consumption can be included in the 
same vehicle configuration. Note that 
vehicles with hardware or software 
differences related to measured or 
modeled emissions or fuel consumption 
are considered to be different 
configurations even if they have the 
same GEM inputs and FEL. Vehicles 
within a vehicle configuration differ 
only with respect to normal production 
variability or factors unrelated to 
measured or modeled emissions and 
fuel consumption for EPA and NHTSA. 

Vehicle family has the meaning given 
in 40 CFR 1037.230. Manufacturers 
designate families in accordance with 

EPA provisions and may not choose 
different families between the NHTSA 
and EPA programs. 

Vehicle service class has the meaning 
for vehicles as specified in the 40 CFR 
1037.801. 

Vocational tractor has the meaning 
given in 40 CFR 1037.801. 

Zero emissions vehicle means an 
electric vehicle or a fuel cell vehicle. 

§ 535.5 Standards. 
(a) Heavy-duty pickup trucks and 

vans. Each manufacturer’s fleet of 
heavy-duty pickup trucks and vans shall 
comply with the fuel consumption 
standards in this paragraph (a) 
expressed in gallons per 100 miles. Each 
vehicle must be manufactured to 
comply for its useful life. If the 
manufacturer’s fleet includes 
conventional vehicles (gasoline, diesel 
and alternative fueled vehicles) and 
advanced technology vehicles in Phase 
1 (hybrids with regenerative braking, 
vehicles equipped with Rankine-cycle 
engines, electric and fuel cell vehicles), 
it should divide its fleet into two 
separate fleets each with its own 
separate fleet average fuel consumption 
standard which the manufacturer must 
comply with the requirements of this 
paragraph (a). NHTSA standards 
correspond to the same requirements for 
EPA as specified in 40 CFR 86.1819–14. 

(1) Mandatory standards. For model 
years 2016 and later, each manufacturer 
must comply with the fleet average 
standard derived from the unique 
subconfiguration target standards (or 
groups of subconfigurations approved 
by EPA in accordance with 40 CFR 
86.1819) of the model types that make 
up the manufacturer’s fleet in a given 
model year. Each subconfiguration has a 
unique attribute-based target standard, 
defined by each group of vehicles 
having the same payload, towing 
capacity and whether the vehicles are 
equipped with a 2-wheel or 4-wheel 
drive configuration. Phase 1 target 
standards apply for model years 2016 

through 2020. Phase 2 target standards 
apply for model year 2021 and 
afterwards. 

(2) Subconfiguration target standards. 
(i) Two alternatives exist for 
determining the subconfiguration target 
standards for Phase 1. For each 
alternative, separate standards exist for 
compression-ignition and spark-ignition 
vehicles: 

(A) The first alternative allows 
manufacturers to determine a fixed fuel 
consumption standard that is constant 
over the model years; and 

(B) The second alternative allows 
manufacturers to determine standards 
that are phased-in gradually each year. 

(ii) Calculate the subconfiguration 
target standards as specified in this 
paragraph (a)(2)(ii), using the 
appropriate coefficients from Table 6 
choosing between the alternatives in 
paragraph (a)(2)(i) of this section. For 
electric or fuel cell heavy-duty vehicles, 
use compression-ignition vehicle 
coefficients ‘‘c’’ and ‘‘d’’ and for hybrid 
(including plug-in hybrid), dedicated 
and dual-fueled vehicles, use 
coefficients ‘‘c’’ and ‘‘d’’ appropriate for 
the engine type used. Round each 
standard to the nearest 0.001 gallons per 
100 miles and specify all weights in 
pounds rounded to the nearest pound. 
Calculate the subconfiguration target 
standards using the following equation: 
Subconfiguration Target Standard 

(gallons per 100 miles) = [c × (WF)] 
+ d 

Where: 
WF = Work Factor = [0.75 × (Payload 

Capacity + Xwd)] + [0.25 × Towing 
Capacity] 

Xwd = 4wd Adjustment = 500 lbs if the 
vehicle group is equipped with 4wd 
and all-wheel drive, otherwise 
equals 0 lbs for 2wd. 

Payload Capacity = GVWR (lbs) ¥ Curb 
Weight (lbs) (for each vehicle 
group) 

Towing Capacity = GCWR (lbs) ¥ 

GVWR (lbs) (for each vehicle group) 

TABLE 6—COEFFICIENTS FOR MANDATORY SUBCONFIGURATION TARGET STANDARDS 

Model year(s) c d 

Phase 1 Alternative 1—Fixed Target Standards 

CI Vehicle Coefficients 

2016 to 2018 ................................................................................................................................................ 0.0004322 3.330 
2019 to 2020 ................................................................................................................................................ 0.0004086 3.143 

SI Vehicle Coefficients 

2016 to 2018 ................................................................................................................................................ 0.0005131 3.961 
2019 to 2020 ................................................................................................................................................ 0.0004951 3.815 
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TABLE 6—COEFFICIENTS FOR MANDATORY SUBCONFIGURATION TARGET STANDARDS—Continued 

Model year(s) c d 

Phase 1 Alternative 2—Phased-in Target Standards 

CI Vehicle Coefficients 

2016 ............................................................................................................................................................. 0.0004519 3.477 
2017 ............................................................................................................................................................. 0.0004371 3.369 
2018 to 2020 ................................................................................................................................................ 0.0004086 3.143 

SI Vehicle Coefficients 

2016 ............................................................................................................................................................. 0.0005277 4.073 
2017 ............................................................................................................................................................. 0.0005176 3.983 
2018 to 2020 ................................................................................................................................................ 0.0004951 3.815 

Phase 2—Fixed Target Standards 

CI Vehicle Coefficients 

2021 ............................................................................................................................................................. 0.0003988 3.065 
2022 ............................................................................................................................................................. 0.0003880 2.986 
2023 ............................................................................................................................................................. 0.0003792 2.917 
2024 ............................................................................................................................................................. 0.0003694 2.839 
2025 ............................................................................................................................................................. 0.0003605 2.770 
2026 ............................................................................................................................................................. 0.0003507 2.701 
2027 and later .............................................................................................................................................. 0.0003418 2.633 

SI Vehicle Coefficients 

2021 ............................................................................................................................................................. 0.0004827 3.725 
2022 ............................................................................................................................................................. 0.0004703 3.623 
2023 ............................................................................................................................................................. 0.0004591 3.533 
2024 ............................................................................................................................................................. 0.0004478 3.443 
2025 ............................................................................................................................................................. 0.0004366 3.364 
2026 ............................................................................................................................................................. 0.0004253 3.274 
2027 and later .............................................................................................................................................. 0.0004152 3.196 

(3) Fleet average fuel consumption 
standard. (i) Calculate each 
manufacturer’s fleet average fuel 
consumption standard for conventional 
and advanced technology fleets 
separately based on the 

subconfiguration target standards 
specified in paragraph (a)(2) of this 
section, weighted to production 
volumes and averaged using the 
following equation combining all the 
applicable vehicles in a manufacturer’s 

U.S.-directed fleet (compression- 
ignition, spark-ignition and advanced 
technology vehicles) for a given model 
year, rounded to the nearest 0.001 
gallons per 100 miles: 

Subconfiguration Target Standardi = fuel 
consumption standard for each group of 
vehicles with same payload, towing 
capacity and drive configuration (gallons 
per 100 miles). 

Volumei = production volume of each unique 
subconfiguration of a model type based 
upon payload, towing capacity and drive 
configuration. 

(A) A manufacturer may group 
together subconfigurations that have the 
same test weight (ETW), GVWR, and 
GCWR. Calculate work factor and target 
value assuming a curb weight equal to 
two times ETW minus GVWR. 

(B) A manufacturer may group 
together other subconfigurations if it 

uses the lowest target value calculated 
for any of the subconfigurations. 

(ii) For Phase 1, manufacturers must 
select an alternative for 
subconfiguration target standards at the 
same time they submit the model year 
2016 pre-model year Report, specified 
in § 535.8. Once selected, the decision 
cannot be reversed and the 
manufacturer must continue to comply 
with the same alternative for subsequent 
model years. 

(4) Voluntary standards. (i) 
Manufacturers may choose voluntarily 
to comply early with fuel consumption 
standards for model years 2013 through 
2015, as determined in paragraphs 
(a)(4)(iii) and (iv) of this section, for 

example, in order to begin accumulating 
credits through over-compliance with 
the applicable standard. A manufacturer 
choosing early compliance must comply 
with all the vehicles and engines it 
manufactures in each regulatory 
category for a given model year. 

(ii) A manufacturer must declare its 
intent to voluntarily comply with fuel 
consumption standards at the same time 
it submits a Pre-Model Report, prior to 
the compliance model year beginning as 
specified in § 535.8; and, once selected, 
the decision cannot be reversed and the 
manufacturer must continue to comply 
for each subsequent model year for all 
the vehicles and engines it 
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manufactures in each regulatory 
category for a given model year. 

(iii) Calculate separate 
subconfiguration target standards for 

compression-ignition and spark-ignition 
vehicles for model years 2013 through 
2015 using the equation in paragraph 

(a)(2)(ii) of this section, substituting the 
appropriate values for the coefficients in 
the following table as appropriate: 

TABLE 7—COEFFICIENTS FOR VOLUNTARY SUBCONFIGURATION TARGET STANDARDS 

Model year(s) c d 

CI Vehicle Coefficients 

2013 and 14 ................................................................................................................................................. 0.0004695 3.615 
2015 ............................................................................................................................................................. 0.0004656 3.595 

SI Vehicle Coefficients 

2013 and 14 ................................................................................................................................................. 0.0005424 4.175 
2015 ............................................................................................................................................................. 0.0005390 4.152 

(iv) Calculate the fleet average fuel 
consumption standards for model years 
2013 through 2015 using the equation in 
paragraph (a)(3) of this section. 

(5) Exclusion of vehicles not certified 
as complete vehicles. The vehicle 
standards in paragraph (a) of this 
section do not apply for vehicles that 
are chassis-certified with respect to 
EPA’s criteria pollutant test procedure 
in 40 CFR part 86, subpart S. Any 
chassis-certified vehicles must comply 
with the vehicle standards and 
requirements of paragraph (b) of this 
section and the engine standards of 
paragraph (d) of this section for engines 
used in these vehicles. A vehicle 
manufacturer choosing to comply with 
this paragraph and that is not the engine 
manufacturer is required to notify the 
engine manufacturers that their engines 
are subject to paragraph (d) of this 
section and that it intends to use their 
engines in excluded vehicles. 

(6) Optional certification under this 
section. Manufacturers may certify any 
complete or cab-complete Class 2b 
through 5 vehicles weighing at or below 
19,500 pounds GVWR and any 
incomplete vehicles approved by EPA 
for inclusion under this paragraph to the 
same testing and standard that applies 
to a comparable complete sister vehicles 
as determined in accordance in 40 CFR 
86.1819–14(j). Calculate the target 
standard value under paragraph (a)(2) of 
this section based on the same work 
factor value that applies for the 
complete sister vehicle. 

(7) Loose engines. This paragraph 
applies for model year 2020 and earlier 
spark-ignition engines identical to 
engines used in vehicles certified to the 
standards of this paragraph (a), where 
manufacturers sell such engines as loose 
engines or installed in incomplete 
vehicles that are not cab-complete 
vehicles in accordance with 40 CFR 
86.1819–14(k)(8). Vehicles in which 
those engines are installed are subject to 

standards in paragraph (b) of this 
section and the engines are subject to 
standards in paragraph (d) of this 
section. Loose engines produced each 
model year must comply with 
provisions of 40 CFR 86.1819–14(k)(8). 

(8) Alternative fuel vehicle 
conversions. Alternative fuel vehicle 
conversions may demonstrate 
compliance with the standards of this 
part or other alternative compliance 
approaches allowed by EPA in 40 CFR 
85.525. 

(9) Useful life. The following useful 
life values apply for the standards of 
this section: 

(i) 120,000 miles or 10 years, 
whichever comes first, for Class 2b 
through Class 3 heavy-duty pickup 
trucks and vans certified to Phase 1 
standards. 

(ii) 150,000 miles or 15 years, 
whichever comes first, for Class 2b 
through Class 3 heavy-duty pickup 
trucks and vans certified to Phase 2 
standards. 

(iii) For Phase 1 credits that you 
calculate based on a useful life of 
120,000 miles, multiply any banked 
credits that you carry forward for use 
into the Phase 2 program by 1.25. For 
Phase 1 credit deficits that you generate 
based on a useful life of 120,000 miles 
multiply the credit deficit by 1.25 if 
offsetting the shortfall with Phase 2 
credits. 

(10) Optional standards. For model 
years 2013 through 2019, manufacturers 
may calculate target standards ‘‘c’’ 
coefficients rounded to the nearest six 
decimal places (0.000001) and ‘‘d’’ 
coefficients rounded to the nearest two 
decimal places (0.01) based on the 
standards listed in tables 6 or 7. If a 
manufacturer chooses this option, the 
fleet standard calculated in accordance 
with paragraph (a)(3) of this section and 
fuel consumption rate calculated in 
accordance with paragraph (a)(5) of this 
section must be rounded to the nearest 

0.01 gallons per 100 miles. If a 
manufacturer chooses this provision it 
will be applicable for all model years 
2013 through 2019. 

(b) Heavy-duty vocational vehicles. 
Each manufacturer building a complete 
or incomplete heavy-duty vocational 
vehicles shall comply with the fuel 
consumption standards in this 
paragraph (b) expressed in gallons per 
1000 ton-miles. Engines used in heavy- 
duty vocational vehicles shall comply 
with the standards in paragraph (d) of 
this section. Each vehicle must be 
manufactured to comply for its useful 
life. 

(1) Mandatory standards. Heavy-duty 
vocational vehicles produced for Phase 
1 must comply with the fuel 
consumption standards in paragraph 
(b)(3) of this section. For Phase 2, each 
vehicle manufacturer of heavy-duty 
vocational vehicles must comply with 
the fuel consumption standards in 
paragraph (b)(4) of this section. 

(i) For model years 2016 to 2020, the 
heavy-duty vocational vehicles are 
subdivided by GVWR into three 
regulatory subcategories as defined in 
§ 535.4, each with its own assigned 
standard. 

(ii) For model years 2021 and later, 
the heavy-duty vocational vehicle 
category is subdivided into 21 
regulatory subcategories depending 
upon whether vehicles are equipped 
with a compression or spark ignition 
engine, as defined in § 535.4. Each 
subcategory has its own assigned 
standard. 

(iii) For purposes of certifying 
vehicles to fuel consumption standards, 
manufacturers must divide their 
product lines in each regulatory 
subcategory into vehicle families that 
have similar emissions and fuel 
consumption features, as specified by 
EPA in 40 CFR part 1037, subpart C. 
These families will be subject to the 
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applicable standards. Each vehicle 
family is limited to a single model year. 

(2) Voluntary compliance. (i) For 
model years 2013 through 2015, a 
manufacturer may choose voluntarily to 
comply early with the fuel consumption 
standards provided in paragraph (b)(3) 
of this section. For example, a 
manufacturer may choose to comply 
early in order to begin accumulating 
credits through over-compliance with 
the applicable standards. A 
manufacturer choosing early 

compliance must comply with all the 
vehicles and engines it manufacturers in 
each regulatory category for a given 
model year. 

(ii) A manufacturer must declare its 
intent to voluntarily comply with fuel 
consumption standards and identify its 
plans to comply before it submits its 
first application for a certificate of 
conformity for the respective model year 
as specified in § 535.8; and, once 
selected, the decision cannot be 
reversed and the manufacturer must 

continue to comply for each subsequent 
model year for all the vehicles and 
engines it manufacturers in each 
regulatory category for a given model 
year. 

(3) Regulatory subcategory standards 
for model years 2013 to 2020. The 
mandatory and voluntary fuel 
consumption standards for heavy-duty 
vocational vehicles are given in the 
following table: 

TABLE 8—PHASE 1 VOCATIONAL VEHICLE FUEL CONSUMPTION STANDARDS 
[Gallons per 1000 ton-miles] 

Regulatory subcategories LHD Voca-
tional vehicles 

MHD Voca-
tional vehicles 

HHD Voca-
tional vehicles 

Model Years 2013 to 2016 Voluntary Standards 

Standard ...................................................................................................................................... 38.1139 22.9862 22.2004 

Model Years 2017 to 2020 Mandatory Standards 

Standard ...................................................................................................................................... 36.6405 22.1022 21.8075 

(4) Regulatory subcategory standards 
for model years 2021 and later. The 
mandatory fuel consumption standards 

for heavy-duty vocational vehicles are 
given in the following table: 

TABLE 9—PHASE 2 VOCATIONAL VEHICLE FUEL CONSUMPTION STANDARDS 
[gallons per 1000 ton-miles] 

Duty cycle LHD Voca-
tional vehicles 

MHD Voca-
tional vehicles 

HHD Voca-
tional vehicles 

Model Years 2021 to 2023 Standards for CI Vehicles 

Urban ........................................................................................................................................... 29.0766 18.4676 19.4499 
Multi-Purpose ............................................................................................................................... 29.9607 18.6640 19.6464 
Regional ....................................................................................................................................... 31.2377 18.2711 18.5658 

Model Years 2021 to 2023 Standards for SI Vehicles 

Urban ........................................................................................................................................... 36.0077 22.8424 24.0801 
Multi-Purpose ............................................................................................................................... 37.0204 23.0674 24.3052 
Regional ....................................................................................................................................... 38.5957 22.6173 22.9549 

Model Years 2024 to 2026 Standards for CI Vehicles 

Urban ........................................................................................................................................... 27.8978 17.5835 18.6640 
Multi-Purpose ............................................................................................................................... 28.6837 17.7800 18.8605 
Regional ....................................................................................................................................... 29.8625 17.4853 17.8782 

Model Years 2024 to 2026 Standards for SI Vehicles 

Urban ........................................................................................................................................... 35.1075 22.1672 23.4050 
Multi-Purpose ............................................................................................................................... 36.1202 22.3923 23.6300 
Regional ....................................................................................................................................... 37.5830 22.0547 22.3923 

Model Years 2027 and later Standards for CI Vehicles 

Urban ........................................................................................................................................... 26.7191 16.8959 17.8782 
Multi-Purpose ............................................................................................................................... 27.5049 17.0923 17.9764 
Regional ....................................................................................................................................... 28.6837 16.6994 17.0923 

Model Years 2027 and later Standards for SI Vehicles 

Urban ........................................................................................................................................... 33.6446 21.2670 22.0547 
Multi-Purpose ............................................................................................................................... 34.6574 21.4921 22.2797 
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TABLE 9—PHASE 2 VOCATIONAL VEHICLE FUEL CONSUMPTION STANDARDS—Continued 
[gallons per 1000 ton-miles] 

Duty cycle LHD Voca-
tional vehicles 

MHD Voca-
tional vehicles 

HHD Voca-
tional vehicles 

Regional ....................................................................................................................................... 36.1202 21.0420 21.1545 

(5) Regulatory subcategory standards 
for model year 2021 and later 

emergency vehicles. The mandatory fuel 
consumption standards for heavy-duty 

emergency vehicles are given in the 
following table: 

TABLE 10—PHASE 2 EMERGENCY VEHICLE FUEL CONSUMPTION STANDARDS 
[Gallons per 1000 ton-miles] * 

Regulatory subcategories LHD Voca-
tional vehicles 

MHD Voca-
tional vehicles 

HHD Voca-
tional vehicles 

Model Years 2021 and later Emergency Vehicle Standards ...................................................... 30.6483 19.1552 21.1198 

* Vehicles certified to these alternative standards may not generate fuel consumption credits. 

(6) Subfamily standards. 
Manufacturers may specify a family 
emission limit (FEL) in terms of fuel 
consumption for each vehicle 
subfamily. The FEL may not be less than 
the result of fuel consumption modeling 
from 40 CFR 1037.520. The FELs is the 
fuel consumption standards for the 
vehicle subfamily instead of the 
standards specified in paragraph (b)(3) 
and (4) of this section and can be used 
for calculating fuel consumption credits 
in accordance with § 535.7. 

(7) Vehicle families for advanced and 
innovative technologies. For vocational 
vehicles subject to Phase 1 standards, 
manufacturers must create separate 
vehicle families for vehicles that contain 
advanced or off-cycle technologies and 
group those vehicles together in a 
vehicle family if they use the same 
advanced or innovative technologies. 

(8) Certifying across service classes. A 
manufacturer may optionally certify a 
vocational vehicle to the standards and 
useful life applicable to a heavier 
vehicle service class (or regulatory 
subcategory changes such as complying 
with the heavy heavy-duty standard 
instead of medium heavy-duty 
standard), provided the manufacturer 
does not generate credits with the 
vehicle. If a manufacturer includes 
lighter vehicles in a credit-generating 
subfamily (with an FEL below the 
standard), they must exclude their 
production volume from the credit 
calculation. Note that if the subfamily is 
a credit-using subfamily, the 
manufacturer must include the 
production volume of the lighter 
vehicles in the credit calculations. 

(9) Off-road exemptions. Heavy-duty 
vocational vehicles, including 
vocational tractors meeting the off-road 
criteria in § 535.3 are exempted from the 
requirements in this paragraph (b) of 
this section, but the engines in these 
vehicles must meet the requirements of 
paragraph (d) of this section. 
Manufacturers may request approval in 
accordance with the provisions in 40 
CFR 1037.150 and 40 CFR 1037.210 to 
determine if they are producing vehicles 
that meet the criteria for the heavy-duty 
off-road vehicle exemption. A 
manufacturer’s request must be 
submitted in advance of the model year, 
or early enough in the model year, to 
ensure that an application for a 
certificate of conformity, as required in 
40 CFR 1037.201, can be submitted if 
the approval is denied. The approval is 
a collaboration between NHTSA and 
EPA and can be given informally or 
through a formal determination. If a 
manufacturer requests a formal 
determination, the manufacturer must 
submit the required documentation in 
40 CFR 1037.150 to both agenices. 

(10) Small business alternative fuel 
engine converters. Small business 
alternative fuel engine converters may 
delay implementation of the standards 
in paragraph (b)(4) of this section for 
one year for each increase in stringency 
throughout the proposed rule. 

(11) Useful life. The following useful 
life values apply for the standards of 
this section: 

(i) 110,000 miles or 10 years, 
whichever comes first, for Class 2b 
through Class 5 vocational vehicles 
certified to Phase 1 standards. 

(ii) 150,000 miles or 15 years, 
whichever comes first, for Class 2b 

through Class 5 vocational vehicles 
certified to Phase 2 standards. 

(iii) 185,000 miles or 10 years, 
whichever comes first, for Class 6 and 
Class 7 vehicles above 19,500 pounds 
GVWR and at or below 33,000 pounds 
GVWR for Phase 1 and for Phase 2. 

(iv) 435,000 miles or 10 years, 
whichever comes first, for Class 8 
vehicles above 33,000 pounds GVWR 
for Phase 1 and for Phase 2. 

(v) For Phase 1 credits that you 
calculate based on a useful life of 
110,000 miles, multiply any banked 
credits that you carry forward for use 
into the Phase 2 program by 1.36. For 
Phase 1 credit deficits that you generate 
based on a useful life of 110,000 miles 
multiply the credit deficit by 1.36, if 
offsetting the shortfall with Phase 2 
credits. 

(12) Recreational vehicles. 
Recreational vehicles manufactured 
after model year 2020 must comply with 
the fuel consumption standards of this 
section. Manufacturers producing these 
vehicles may also certify to fuel 
consumption standards from 2014 
through model year 2020. 
Manufacturers may earn credits 
retroactively for early compliance with 
fuel consumption standards. Once 
selected, a manufacturer cannot reverse 
the decision and the manufacturer must 
continue to comply for each subsequent 
model year for all the vehicles it 
manufacturers in each regulatory 
subcategory for a given model year. 

(13) Optional standards. (i) For model 
years 2013 through 2019, manufacturers 
have the option to use heavy-duty 
vocational vehicle fuel consumption 
standards given in the following table: 
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TABLE 11—OPTIONAL VOCATIONAL VEHICLE FUEL CONSUMPTION STANDARDS 
[Gallons per 1,000 ton-miles] 

Regulatory subcategories LH vehicles MH vehicles HH vehicles 

Model Years 2017 to 2019 Mandatory Standards 

Standard ...................................................................................................................................... 36.7 22.1 21.8 

Model Year 2016 Mandatory Standard 

Standard ...................................................................................................................................... 38.1 23.0 22.2 

Model Years 2013 to 2015 Voluntary Standards 

Standard ...................................................................................................................................... 38.1 23.0 22.2 

(ii) If a manufacturer chooses this 
option, the fuel consumption rate 
calculated in accordance with 49 CFR 
535.6(b)(4) must be rounded to the 
nearest 0.1 gallons per 1,000 ton-miles. 

(iii) If a manufacturer chooses this 
option, it must apply these same 
standards for each model year from 
2013 through 2019. 

(c) Truck tractors. Each manufacturer 
building truck tractors, except 
vocational tractors, with a GVWR above 
26,000 pounds shall comply with the 
fuel consumption standards in this 
paragraph (c) expressed in gallons per 
1000 ton-miles. Each vehicle must be 
manufactured to comply for its useful 
life. 

(1) Mandatory standards. For model 
years 2016 and later, each manufacturer 
of truck tractors must comply with the 
fuel consumption standards in 
paragraph (c)(3) of this section. 

(i) Based on the roof height and the 
design of the cab, truck tractors are 
divided into subcatagories as described 

in § 535.4. The standards that apply to 
each regulatory subcategory are shown 
in paragraphs (c)(2) and (3) of this 
section, each with its own assigned 
standard. 

(ii) For purposes of certifying vehicles 
to fuel consumption standards, 
manufacturers must divide their 
product lines in each regulatory 
subcategory into vehicles families that 
have similar emissions and fuel 
consumption features, as specified by 
EPA in 40 CFR 1037.230, and these 
families will be subject to the applicable 
standards. Each vehicle family is 
limited to a single model year. 

(iii) Standards for truck tractor 
engines are given in paragraph (d) of 
this section. 

(2) Voluntary compliance. (i) For 
model years 2013 through 2015, a 
manufacturer may choose voluntarily to 
comply early with the fuel consumption 
standards provided in paragraph (c)(3) 
of this section. For example, a 
manufacturer may choose to comply 

early in order to begin accumulating 
credits through over-compliance with 
the applicable standards. A 
manufacturer choosing early 
compliance must comply with all the 
vehicles and engines it manufacturers in 
each regulatory category for a given 
model year. 

(ii) A manufacturer must declare its 
intent to voluntarily comply with fuel 
consumption standards and identify its 
plans to comply before it submits its 
first application for a certificate of 
conformity for the respective model year 
as specified in § 535.8; and, once 
selected, the decision cannot be 
reversed and the manufacturer must 
continue to comply for each subsequent 
model year for all the vehicles and 
engines it manufacturers in each 
regulatory category for a given model 
year. 

(3) Regulatory subcategory standards. 
The fuel consumption standards for 
truck tractors, except for vocational 
tractors, are given in the following table: 

TABLE 12—TRUCK TRACTOR FUEL CONSUMPTION STANDARDS 
[Gallons per 1,000 ton-miles] 

Regulatory subcategories 
Day cab Sleeper cab 

Heavy-haul 
Class 7 Class 8 Class 8 

Phase 1—Model Years 2013 to 2015 Voluntary Standards 

Low Roof .......................................................................................................... 10.5108 7.9568 6.6798 ........................
Mid Roof .......................................................................................................... 11.6896 8.6444 7.4656 ........................
High Roof ......................................................................................................... 12.1807 9.0373 7.3674 ........................

Phase 1—Model Year 2016 Mandatory Standard 

Low Roof .......................................................................................................... 10.5108 7.9568 6.6798 ........................
Mid Roof .......................................................................................................... 11.6896 8.6444 7.4656 ........................
High Roof ......................................................................................................... 12.1807 9.0373 7.3674 ........................

Phase 1—Model Years 2017 to 2020 Mandatory Standards 

Low Roof .......................................................................................................... 10.2161 7.8585 6.4833 ........................
Mid Roof .......................................................................................................... 11.2967 8.4479 7.1709 ........................
High Roof ......................................................................................................... 11.7878 8.7426 7.0727 ........................
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TABLE 12—TRUCK TRACTOR FUEL CONSUMPTION STANDARDS—Continued 
[Gallons per 1,000 ton-miles] 

Regulatory subcategories 
Day cab Sleeper cab 

Heavy-haul 
Class 7 Class 8 Class 8 

Phase 2—Model Years 2021 to 2023 Mandatory Standards 

Low Roof .......................................................................................................... 9.5285 7.6621 6.8762 5.3045 
Mid Roof .......................................................................................................... 10.5108 8.2515 7.6621 ........................
High Roof ......................................................................................................... 10.7073 8.4479 7.5639 ........................

Phase 2—Model Years 2024 to 2026 Mandatory Standards 

Low Roof .......................................................................................................... 8.8409 7.0727 6.2868 5.1081 
Mid Roof .......................................................................................................... 9.8232 7.6621 6.9745 ........................
High Roof ......................................................................................................... 9.9214 7.7603 6.8762 ........................

Phase 2—Model Years 2027 and later Mandatory Standards 

Low Roof .......................................................................................................... 8.5462 6.8762 6.0904 5.0098 
Mid Roof .......................................................................................................... 9.4303 7.4656 6.7780 ........................
High Roof ......................................................................................................... 9.4303 7.4656 6.5815 ........................

(4) Subfamily standards. 
Manufacturers may specify a family 
emission limit (FEL) in terms of fuel 
consumption for each vehicle 
subfamily. The FEL may not be less than 
the result of fuel consumption modeling 
from 40 CFR 1037.520. The FEL serves 
as the fuel consumption standards for 
the vehicle subfamily instead of the 
standards specified in paragraph (c)(3) 
of this section and can be used for 
calculating fuel consumption credits in 
accordance with § 535.7. 

(5) Vehicle families for advanced and 
innovative technologies. For tractors 
subject to Phase 1 standards, 
manufacturers must create separate 
vehicle families for vehicles that contain 
advanced or off-cycle technologies and 
group those vehicles together in a 
vehicle family if they use the same 
advanced or innovative technologies. 

(6) Certifying across service classes. A 
manufacturer may optionally certify a 
tractor to the standards and useful life 
applicable to a heavier vehicle service 
class (or regulatory subcategory changes 
such as complying with the Class 8 day- 
cab tractor standard instead of Class 7 
day-cab tractor), provided the 
manufacturer does not generate credits 
with the vehicle. If a manufacturer 
includes lighter vehicles in a credit- 
generating subfamily (with an FEL 
below the standard), exclude their 
production volume from the credit 
calculation. Note that if the subfamily is 
a credit-using subfamily, the 
manufacturer must include the 
production volume of the lighter 
vehicles in the credit calculations. 

(7) Vocational tractors. Tractors 
meeting the definition of vocational 
tractors in 49 CFR 523.2 must comply 

with requirements for heavy-duty 
vocational vehicles specified in 
paragraphs (b) and (d) of this section. 
Class 7 and Class 8 tractors certified or 
exempted as vocational tractors are 
limited in production to no more than 
21,000 vehicles in any three consecutive 
model years. If a manufacturer is 
determined as not applying this 
allowance in good faith by EPA in its 
applications for certification in 
accordance with 40 CFR 1037.205 and 
1037.610, a manufacturer must comply 
with the tractor fuel consumption 
standards in paragraph (c)(3) of this 
section. 

(8) Optional standards. (i) For Phase 
1, manufacturers may use the heavy- 
duty truck tractor fuel consumption 
standards given in the following table: 

TABLE 13— OPTIONAL TRUCK TRACTOR FUEL CONSUMPTION STANDARDS FOR MODEL YEARS 2013 THROUGH 2019 
[Gallons per 1,000 ton-miles] 

Regulatory subcategories 
Day cab Sleeper cab 

Class 7 Class 8 Class 8 

Model Years 2017 to 2019 Mandatory Standards 

Low Roof .................................................................................................................................... 10.2 7 .8 6.5 
Mid Roof .................................................................................................................................... 11.3 8 .4 7.2 
High Roof ................................................................................................................................... 11.8 8 .7 7.1 

Model Years 2016 Mandatory Standards 

Low Roof .................................................................................................................................... 10.5 8 6.7 
Mid Roof .................................................................................................................................... 11.7 8 .7 7.4 
High Roof ................................................................................................................................... 12.2 9 7.3 

Model Years 2013 to 2015 Voluntary Standards 

Low Roof .................................................................................................................................... 10.5 8 6.7 
Mid Roof .................................................................................................................................... 11.7 8 .7 7.4 
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TABLE 13— OPTIONAL TRUCK TRACTOR FUEL CONSUMPTION STANDARDS FOR MODEL YEARS 2013 THROUGH 2019— 
Continued 

[Gallons per 1,000 ton-miles] 

Regulatory subcategories 
Day cab Sleeper cab 

Class 7 Class 8 Class 8 

High Roof ................................................................................................................................... 12.2 9 7.3 

(ii) If a manufacturer chooses this 
option, the fuel consumption rate 
calculated in accordance with 
§ 535.6(b)(4) must be rounded to the 
nearest 0.1 gallons per 1,000 ton-miles. 

(iii) If a manufacturer chooses this 
option, it must apply these same 
standards for each model year from 
2013 through 2019. 

(9) Useful life. The following useful 
life values apply for the standards of 
this section: 

(i) 185,000 miles or 10 years, 
whichever comes first, for Class 6 and 
Class 7 tractors above 19,500 pounds 
GVWR and at or below 33,000 pounds 
GVWR for Phase 1 and for Phase 2. 

(ii) 435,000 miles or 10 years, 
whichever comes first, for Class 8 
tractors above 33,000 pounds GVWR for 
Phase 1 and for Phase 2. 

(d) Heavy-duty engines. Each 
manufacturer of heavy-duty engines 
shall comply with the fuel consumption 
standards in this paragraph (d) of this 
section expressed in gallons per 100 
horsepower-hour. Each engine must be 
manufactured to comply for its useful 
life. The provisions of this part apply to 
all new 2014 model year and later 
heavy-duty engines. This includes 
engines fueled by conventional and 
alternative fuels for engines that will be 
installed in heavy-duty vehicles above 
14,000 pounds GVWR. These provisions 
also apply for engines that will be 
installed in heavy-duty glider vehicles 
at or below 14,000 pounds GVWR Each 
engine manufactured for use in a heavy- 

duty tractor or vocational vehicle must 
be certified to the primary intended 
service class that it is designed for in 
accordance with 40 CFR 1036.108 and 
1036.140. 

(1) Mandatory standards. 
Manufacturers of heavy-duty engines 
shall comply with the mandatory fuel 
consumption standards in paragraphs 
(d)(3) through (6) of this section for 
model years 2017 and later for 
compression-ignition engines and for 
model years 2016 and later for spark- 
ignition engines. 

(i) The heavy-duty engine regulatory 
category is divided into six regulatory 
subcategories, five compression-ignition 
subcategories and one spark-ignition 
subcategory, as shown in Table 14 of 
this section. 

(ii) Separate standards exist for 
engines manufactured for use in heavy- 
duty vocational vehicles and in truck 
tractors. 

(iii) For purposes of certifying engines 
to fuel consumption standards, 
manufacturers must divide their 
product lines in each regulatory 
subcategory into engine families that 
have similar fuel consumption features 
and the same primary intended service 
class, as specified by EPA in 40 CFR 
1036.230, and these families will be 
subject to the same standards. Each 
engine family is limited to a single 
model year. 

(2) Voluntary compliance. (i) For 
model years 2013 through 2016 for 
compression-ignition engines, and for 

model year 2015 for spark-ignition 
engines, a manufacturer may choose 
voluntarily to comply with the fuel 
consumption standards provided in 
paragraph (d)(3) through (5) of this 
section. For example, a manufacturer 
may choose to comply early in order to 
begin accumulating credits through 
over-compliance with the applicable 
standards. A manufacturer choosing 
early compliance must comply with all 
the vehicles and engines it 
manufacturers in each regulatory 
category for a given model year except 
in model year 2013 the manufacturer 
may comply with individual engine 
families as specified in 40 CFR 
1036.150(a)(2). 

(ii) A manufacturer must declare its 
intent to voluntarily comply with fuel 
consumption standards and identify its 
plans to comply before it submits its 
first application for a certificate of 
conformity for the respective model year 
as specified in § 535.8; and, once 
selected, the decision cannot be 
reversed and the manufacturer must 
continue to comply for each subsequent 
model year for all the vehicles and 
engines it manufacturers in each 
regulatory category for a given model 
year. 

(3) Regulatory subcategory standards. 
The primary fuel consumption 
standards for heavy-duty engines are 
given in the following table: 

TABLE 14—PRIMARY HEAVY-DUTY ENGINE FUEL CONSUMPTION STANDARDS 
[Gallons per 100 hp-hr] 

Regulatory subcategory LHD CI 
engines and 
all other en-

gines 

MHD CI engines and all other 
engines 

HHD CI engines and all other 
engines 

SI engines 

Application 

Vocational 
Vocational Tractor Vocational Tractor All 

Phase 1—Voluntary Standards 

2015 ......................................................... ........................ ........................ ........................ ........................ ........................ 7.0552 
2013 to 2016 ............................................ 5.8939 5.8939 4.9312 5.5697 4.666 ........................

Phase 1—Mandatory Standards 

2016 ......................................................... ........................ ........................ ........................ ........................ ........................ 7.0552 
2017 to 2020 ............................................ 5.6582 5.6582 4.7839 5.4519 4.5187 7.0552 
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TABLE 14—PRIMARY HEAVY-DUTY ENGINE FUEL CONSUMPTION STANDARDS—Continued 
[Gallons per 100 hp-hr] 

Regulatory subcategory LHD CI 
engines and 
all other en-

gines 

MHD CI engines and all other 
engines 

HHD CI engines and all other 
engines 

SI engines 

Application 

Vocational 
Vocational Tractor Vocational Tractor All 

Phase 2—Mandatory Standards 

2021 to 2023 ............................................ 5.5501 5.5501 4.7053 5.3438 4.4499 7.0552 
2024 to 2026 ............................................ 5.4617 5.4617 4.6071 5.2652 4.3517 7.0552 
2027 and later .......................................... 5.4322 5.4322 4.5776 5.2358 4.3320 7.0552 

(4) Alternate subcategory standards. 
The alternative fuel consumption 
standards for heavy-duty compression- 
ignition engines are as follows: 

(i) Manufacturers entering the 
voluntary program in model years 2014 
through 2016, may choose to certify 
compression-ignition engine families 
unable to meet standards provided in 
paragraph (d)(3) of this section to the 
alternative fuel consumption standards 
of this paragraph (d)(4). 

(ii) Manufacturers may not certify 
engines to these alternate standards if 
they are part of an averaging set in 
which they carry a balance of banked 
credits. For purposes of this section, 

manufacturers are deemed to carry 
credits in an averaging set if they carry 
credits from advance technology that are 
allowed to be used in that averaging set 
in accordance with § 535.7(d)(12). 

(iii) The emission standards of this 
section are determined as specified by 
EPA in 40 CFR 1036.620(a) through (c) 
and should be converted to equivalent 
fuel consumption values. 

(5) Alternate phase-in standards. 
Manufacturers have the option to 
comply with EPA emissions standards 
for compression-ignition engines using 
an alternative phase-in schedule that 
correlates with EPA’s OBD standards. If 
a manufacturer chooses to use the 

alternative phase-in schedule for 
meeting EPA standards and optionally 
chooses to comply early with the 
NHTSA fuel consumption program, it 
must use the same phase-in schedule 
beginning in model year 2013 for fuel 
consumption standards and must 
remain in the program for each model 
year thereafter until model year 2020. 
The fuel consumption standard for each 
model year of the alternative phase-in 
schedule is provided in Table 15 of this 
section. Note that engines certified to 
these standards are not eligible for early 
credits under § 535.7. 

TABLE 15—PHASE 1 ALTERNATIVE PHASE-IN CI ENGINE FUEL CONSUMPTION STANDARDS 
[Gallons per 100 hp-hr] 

Tractors LHD engines MHD engines HHD engines 

Model Years 2013 to 2015 .......................................................................................................... NA 5.0295 4.7642 
Model Years 2016 to 2020 † ........................................................................................................ NA 4.7839 4.5187 

Vocational LHD engines MHD engines HHD engines 

Model Years 2013 to 2015 .......................................................................................................... 6.0707 6.0707 5.6680 
Model Years 2016 to 2020† ......................................................................................................... 5.6582 5.6582 5.4519 

Note: † These alternate standards for 2016 and later are the same as the otherwise applicable standards through 2020. 

(6) Optional standards. (i) For model 
years 2013 through 2020, manufacturers 
may use heavy-duty engine fuel 

consumption standards given in the 
following tables: 

TABLE 16—OPTIONAL PRIMARY HEAVY-DUTY ENGINE FUEL CONSUMPTION STANDARDS 
[Gallons per 100 hp-hr] 

Regulatory subcategory LHD CI engines MHD CI engines HHD CI engines SI Engines 

Application Vocational Vocational Tractor Vocational Tractor All 

Mandatory Standards 

Model Years ..................... 2017 to 2020 2016 to 2019 

Standards ......................... 5.66 5.66 4.78 5.45 4.52 7.06 

Voluntary Standards 

Model Years ..................... 2013 to 2016 2015 

Standards ......................... 5.89 5.89 4.93 5.57 4.67 7.06 
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TABLE 17—ALTERNATIVE PHASE-IN CI ENGINE FUEL CONSUMPTION STANDARDS 
[Gallons per 100 hp-hr] 

Truck Tractors LHD CI engines MHD CI engines HHD CI engines 

Model Years 2013 to 2015 .............................................. NA ...................................... 5.03 .................................... 4.76 
Model Years 2016 to 2020 † ............................................ NA ...................................... 4.78 .................................... 4.52 
Vocational vehicles .......................................................... LHD CI Engines ................ MHD CI Engines ............... HHD CI Engines 
Model Years 2013 to 2015 .............................................. 6.07 .................................... 6.07 .................................... 5.67 
Model Years 2016 and later † .......................................... 5.66 .................................... 5.66 .................................... 5.45 

(ii) If a manufacturer chooses this 
option, the fuel consumption rate 
calculated in accordance with 
§ 535.6(c)(4) must be rounded to the 
nearest 0.01 gallon per 100 hp-hr. 

(iii) If a manufacturer chooses this 
option, it must apply these same 
standards for each model year from 
2013 through 2020. 

(7) Specialty vehicles. Manufacturers 
of specialty vehicles as identified in 40 
CFR 1037.605 may comply with fuel 
consumption standards by complying 
with alternate emission standards that 
are equivalent to standards that apply 
for non-road engines as identified in 40 
CFR 1037.605, and using § 535.6 and 
exercising good engineering judgment to 
determine equivalent fuel consumption 
standards. 

(8) Alternative fuel conversions. 
Engines that have been converted to 
operate on alternative fuels may 
demonstrate compliance with the 
standards of this part or other 
alternative compliance approaches 
allowed by EPA in 40 CFR 85.525. 

(9) Useful life. The following useful 
life values apply for the standards of 
this section: 

(i) 110,000 miles or 10 years, 
whichever comes first, for engines used 
in Class 2b through Class 5 vehicles 
certified to Phase 1 standards. 

(ii) 150,000 miles or 15 years, 
whichever comes first, for engines used 
in Class 2b through Class 5 vehicles 
certified to Phase 2 standards. 

(iii) 185,000 miles or 10 years, 
whichever comes first, for engines used 
in Class 6 and Class 7 vehicles above 
19,500 pounds GVWR and at or below 
33,000 pounds GVWR for Phase 1 and 
for Phase 2. 

(iv) 435,000 miles or 10 years, 
whichever comes first, for engines used 

in Class 8 vehicles above 33,000 pounds 
GVWR for Phase 1 and for Phase 2. 

(v) For Phase 1 credits that you 
calculate based on a useful life of 
110,000 miles, multiply any banked 
credits that you carry forward for use 
into the Phase 2 program by 1.36. For 
Phase 1 credit deficits that you generate 
based on a useful life of 110,000 miles 
multiply the credit deficit by 1.36, if 
offsetting the shortfall with Phase 2 
credits. 

(e) Heavy-duty Trailers. Each 
manufacturer of heavy-duty trailers as 
specified in 49 CFR 523.10, shall 
comply with the fuel consumption 
standards in paragraph (e)(1) of this 
section expressed in gallons per 1000 
ton-miles. Each vehicle must be 
manufactured to comply for its useful 
life. There are no Phase 1 standards for 
trailers. Different levels of stringency 
apply for box vans depending on 
features that may affect aerodynamic 
performance. 

(1) Fuel consumption standards. 
Trailers manufactured in model year 
2021 and later must comply with the 
fuel consumption standards of this 
section. For model years 2018 through 
2020, trailer manufacturers have the 
option to voluntarily comply with the 
fuel consumption standards of this 
section. 

(i) Non-aero and non-box trailer 
standards. Non-aero and non-box 
trailers must comply with the regulatory 
subcategory fuel consumption standards 
in this section. 

(A) ‘‘Non-aero trailers’’ for trailers 35 
feet or longer are box vans that have a 
rear lift gate or rear hinged ramp, and 
at least one of the following side 
features: Side lift gate, belly box, side- 
mounted pull-out platform, steps for 

side-door access, or a drop-deck design. 
‘‘Non-aero trailers’’ for trailers less than 
35 feet long are refrigerated box vans 
with at least one of the side features 
identified for longer trailers. 

(B) Non-box trailers and non-aero 
trailers must meet the following 
standards: 

(1) Trailers must use qualified 
automatic tire inflation systems with all 
load-bearing wheels. 

(2) Trailers must use tires with a 
TRRL at or below 4.7 kg/ton. Through 
model year 2023, trailers may instead 
use tires with a TRRL at or below 
5.1 kg/ton. 

(ii) Partial-aero trailer standards. 
Partial-aero trailers must comply with 
the regulatory subcategory fuel 
consumption standards as follows: 

(A) ‘‘Partial-aero trailers’’ are box vans 
that have at least one of the side features 
identified in paragraph (e)(1)(i)(A) of 
this section. Long box vans also qualify 
as partial-aero trailers if they have a rear 
lift gate or rear hinged ramp. 

(B) Partial-aero trailers may continue 
to meet the 2024 standards in 2027 and 
later model years. This provision does 
not apply for short refrigerated vans 
because their standard does not change 
in 2027. 

(iii) Full-aero trailers. Full-aero 
trailers comply with the regulatory 
subcategory fuel consumption standards 
as follows: 

(A) ‘‘Full-aero trailers’’ are box vans 
that do not meet the specifications for 
non-areo or partial-aero trailers in 
paragraph (e)(1)(i)(A) or (e)(1)(ii)(A) of 
this section. 

(B) Fuel consumption standards apply 
for full-aero trailers as specified in the 
following table: 

TABLE 18—PHASE 2 FUEL AERO TRAILER FUEL CONSUMPTION STANDARDS 
[Gallons per 1,000 ton-miles] 

Model years 
Dry van Refrigerated van 

Long Short Long Short 

Voluntary Standards 

2018 to 2020 .................................................................................................... 8.1532 14.1454 8.2515 14.4401 
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TABLE 18—PHASE 2 FUEL AERO TRAILER FUEL CONSUMPTION STANDARDS—Continued 
[Gallons per 1,000 ton-miles] 

Model years 
Dry van Refrigerated van 

Long Short Long Short 

Mandatory Standards 

2021 to 2023 .................................................................................................... 7.9568 13.9489 8.0550 14.3418 
2024 to 2026 .................................................................................................... 7.7603 13.8507 7.9568 14.1454 
2027 and later .................................................................................................. 7.5639 13.7525 7.8585 14.1454 

(C) For purposes of certifying vehicles 
to fuel consumption standards, 
manufacturers must divide their 
product lines into vehicles families that 
have similar emissions and fuel 
consumption features, as specified by 
EPA in 40 CFR part 1037.230, and these 
families will be subject to the applicable 
standards. Each vehicle family is 
limited to a single model year. 

(2) Subfamily standards. 
Manufacturers may specify a Family 
Emission Limit (FEL) in terms of fuel 
consumption for each vehicle 
subfamily. The FEL may not be less than 
the result of fuel consumption modeling 
from 40 CFR 1037.520. The FEL is the 
fuel consumption standard for the 
vehicle subfamily instead of the 
standard specified in paragraph (e)(1)(ii) 
and (iii) of this section and can be used 
for calculating fuel consumption credits 
in accordance with § 535.7. 
Manufacturers may not use averaging 
for non-box trailers, partial-aero trailers, 
or non-aero trailers that meet standards 
under paragraph (e)(1) of this section, 
and may not use fuel consumption 
credits for banking or trading for any 
trailers. 

(3) Useful life. The fuel consumption 
standards of this section apply for a 
useful life equal to 10 years. 

§ 535.6 Measurement and calculation 
procedures. 

Determine all vehicle parameters used 
for testing in accordance with EPA’s 
provisions in 40 CFR 1037.140. 
Manufacturers conducting testing for 
certification or annual demonstration 
testing and providing CO2 emissions 
data to EPA must also provide 
equivalent fuel consumption results for 
all values. NHTSA and EPA reserve the 
right to verify separately or in 
coordination the results of any testing 
and measurement established by 
manufacturers in complying with the 
provisions of this program and as 
specified in 40 CFR 1037.301 and 
§ 535.9. Any carry over data from the 

Phase 1 program may be carried into the 
Phase 2 only with approval from EPA 
and by using good engineering judgment 
considering differences in test protocols 
for testing procedure. 

(a) Heavy-duty pickup trucks and 
vans. This section describes the testing 
a manufacturer must perform for each 
model year and the method for 
determining the fleet fuel consumption 
performance to show compliance with 
the fleet average fuel consumption 
standard for heavy-duty pickup trucks 
and vans in § 535.5(a). 

(1) For each model year, the heavy- 
duty pickup trucks and vans selected by 
a manufacturer to comply with fuel 
consumption standards in § 535.5(a) 
must be used to determine the 
manufacturer’s fleet average fuel 
consumption performance. If the 
manufacturer’s fleet includes 
conventional and advanced technology 
heavy-duty pickup trucks and vans, the 
fleet should be sub-divided into two 
separate vehicle fleets, with all of the 
conventional vehicles in one fleet and 
all of the advanced technology vehicles 
in the other fleet. 

(2) Vehicles in each fleet should be 
divided into test groups or 
subconfigurations according to EPA in 
40 CFR part 86, subpart S. 

(3) Test and measure the CO2 
emissions test results for the selected 
vehicles and determine the CO2 
emissions test group result, in grams per 
mile in accordance with 40 CFR part 86, 
subpart S. 

(i) Perform exhaust testing on vehicles 
fueled by conventional and alternative 
fuels, including dedicated and dual- 
fueled (multi-fuel and flexible-fuel) 
vehicles and measure the CO2 emissions 
test result. 

(ii) Adjust the CO2 emissions test 
result of dual-fueled vehicles using a 
weighted average of your emission 
results as specified in 40 CFR 600.510– 
12(k) for light-duty trucks. 

(iii) All electric vehicles are deemed 
to have zero emissions of CO2, CH4, and 

N2O. No emission testing is required for 
such electric vehicles. Assign the fuel 
consumption test group result to a value 
of zero gallons per 100 miles in 
paragraph (a)(4) of this section. 

(iv) Test cab-complete and incomplete 
vehicles using the applicable complete 
sister vehicles as determined in 40 CFR 
part 86. 

(v) Test loose engines using 
applicable complete vehicles as 
determined in 40 CFR part 86. 

(vi) Manufacturers can choose to 
analytically derive CO2 emission rates 
(ADCs) for test groups or 
subconfigurations. Calculate the ADCs 
for test groups or subconfigurations in 
accordance with 40 CFR 86.1819–14 (g). 

(4) Calculate equivalent fuel 
consumption test group results, in 
gallons per 100 miles, from CO2 
emissions test group results, in grams 
per miles, and round to the nearest 
0.001 gallon per 100 miles. 

(i) Calculate the equivalent fuel 
consumption test group results as 
follows for compression-ignition 
vehicles and alternative fuel 
compression-ignition vehicles. CO2 
emissions test group result (grams per 
mile)/10,180 grams per gallon of diesel 
fuel) × (102) = Fuel consumption test 
group result (gallons per 100 mile). 

(ii) Calculate the equivalent fuel 
consumption test group results as 
follows for spark-ignition vehicles and 
alternative fuel spark-ignition vehicles. 
CO2 emissions test group result (grams 
per mile)/8,877 grams per gallon of 
gasoline fuel) × (102) = Fuel 
consumption test group result (gallons 
per 100 mile). 

(5) Calculate the fleet average fuel 
consumption result, in gallons per 100 
miles, from the equivalent fuel 
consumption test group results and 
round the fuel consumption result to the 
nearest 0.001 gallon per 100 miles. 
Calculate the fleet average fuel 
consumption result using the following 
equation. 
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Where: 
Fuel Consumption Test Group Resulti = fuel 

consumption performance for each test 
group as defined in 49 CFR 523.4. 

Volumei = production volume of each test 
group. 

(6) Compare the fleet average fuel 
consumption standard to the fleet 
average fuel consumption performance. 
The fleet average fuel consumption 
performance must be less than or equal 
to the fleet fuel consumption standard 
to comply with standards in § 535.5(a). 

(b) Heavy-duty vocational vehicles 
and tractors. This section describes the 
testing a manufacturer must perform 
and the method for determining fuel 
consumption performance to show 
compliance with the fuel consumption 
standards for vocational vehicles and 
tractors in § 535.5(b) and (c). 

(1) Select vehicles and vehicle family 
configurations to test as specified in 40 
CFR 1037.230 for vehicles that make up 
each of the manufacturer’s regulatory 
subcategories of vocational vehicles and 
tractors. 

(2) Determine the CO2 emissions and 
fuel consumption results for all 
vehicles(conventional, alternative 
fueled and advanced technology 
vehicles) using the Greenhouse 
Emissions Model (GEM) in accordance 
with 40 CFR part 1037, subpart F. 
Vocational vehicles and tractors are 
modeled using the following inputs in 
the GEM model. 

(3) For Phase 1, all of the following 
GEM inputs apply for sleeper cab 
tractors, and day cab tractors. Some do 
not apply for vocational vehicles and 
other tractor regulatory subcategories, as 
follows: 

(i) Manufacturers must identify 
vehicles according to their regulatory 
subcategory, as defined in § 535.4, for 
use in GEM (such as ‘‘Class 8 
Combination—Sleeper Cab—High 
Roof’’). 

(ii) Coefficient of aerodynamic drag in 
accordance with 40 CFR 1037.520 and 
1037.525. Do not use for vocational 
vehicles. 

(iii) Steer tire rolling resistance for 
low rolling resistance tires in 
accordance with 40 CFR 1037.520 and 
1037.650. 

(iv) Drive tire rolling resistance for 
low rolling resistance tires in 
accordance with 40 CFR 1037.520 and 
1037.650. 

(v) Vehicle speed limit as governed by 
vehicles speed limiters in accordance 

with 40 CFR 1037.520 and 1037.640. Do 
not use for vocational vehicles. 

(vi) Vehicle weight reduction as 
provided in accordance with 40 CFR 
1037.520. Do not use for vocational 
vehicles. 

(vii) Extended idle reduction credit 
using automatic engine shutdown 
systems in accordance with 40 CFR 
1037.520 and 1037.660. Do not use for 
vehicles other than Class 8 sleeper cabs. 

(4) For Phase 1, engine performance 
and the advanced technologies 
equipped on vocational vehicles and 
tractors are tested separately as follows: 

(i) Test results for engines installed in 
vocational vehicles and tractors, for 
both conventional and alternative fueled 
vehicles, are determined in accordance 
with paragraph (c) of this section. 

(ii) Improvements for advanced 
technologies are determined as follows: 

(A) Test hybrid vehicles with power 
take-off in accordance with 40 CFR 
1037.540. 

(B) Vehicles with post-transmission 
hybrid systems are determined in 
accordance with 40 CFR 1037.550. 

(5) For Phase 2, manufacturers are 
allowed to add additional specifications 
to improve fuel consumption 
performance in GEM as specified in 40 
CFR 1037.520. Additional GEM inputs 
apply for Phase 2 tractors and 
vocational vehicles as follows: 

(i) Transmission make, model, type, 
and the gear ratio for every available 
forward gears. 

(ii) Engine make, model, fuel type, 
engine family name, calibration 
identification. Also identify whether the 
engine is subject to spark-ignition or 
compression-ignition standards under 
40 CFR part 1036. 

(iii) Drive axle ratio. If a vehicle is 
designed with two or more user- 
selectable axle ratios, use the axle ratio 
that is expected to be engaged for the 
greatest driving distance. 

(iv) Various engine and vehicle 
operational characteristics, as described 
in 40 CFR 1037.520(f). 

(v) Engine fuel maps, which include 
an idle fuel map for vocational vehicles. 

(vi) Engine full-load torque curve and 
motoring torque curve. 

(vii) Loaded tire radius, based upon 
nominal design specifications, 
expressed to the nearest 0.01m as 
described in 40 CFR 1037.140. 

(viii) Hybrid power take-off (for 
vocational vehicles only). 

(6) Manufacturers may certify their 
vehicles based on powertrain testing as 

described in 40 CFR 1037.550, rather 
than fuel maps, to characterize fuel 
consumption rates at different speed 
and torque values. 

(7) Emergency vehicles complying 
with alternative standards specified in 
§ 535.5(b) and 40 CFR 1037.105(b)(4), 
run GEM by identifying the vehicle as 
an emergency vehicle and enter values 
for tire rolling resistance only. 

(8) You may use a default fuel map for 
specialty vehicles using engines 
certified to alternate standards under 40 
CFR 1037.605. 

(9) Manufacturers of vehicles that run 
on fuel other than gasoline or diesel, 
should use good engineering judgment 
to adjust modeling output values to 
account for the physical properties of 
the fuel. 

(10) From the GEM results, select the 
CO2 family emissions level (FEL) and 
equivalent fuel consumption values for 
vocational vehicle and tractor families 
in each regulatory subcategory for each 
model year. Equivalent fuel 
consumption FELs are derived in GEM 
and expressed to the nearest 0.0001 
gallons per 1000 ton-mile. For families 
containing multiple subfamilies, 
identify the FELs for each subfamily. 

(11) All electric vehicles are deemed 
to have zero CO2 emissions and fuel 
consumption. No emission testing is 
required for such electric vehicles. 
Assign the vehicle family with a fuel 
consumption FEL result to a value of 
zero gallons per 1000-ton miles. 

(c) [Reserved] 
(d) Heavy-duty engines. This section 

describes the testing a manufacturer 
must perform and the method for 
determining fuel consumption 
performance to show compliance with 
the fuel consumption standards for 
engines in § 535.5(d). Each engine must 
be tested to the primary intended 
service class that it is designed for in 
accordance with 40 CFR 1036.108. For 
engines using aftertreatment technology 
with infrequent regeneration events test 
in accordance with 40 CFR 86.004–28, 

(1) Manufacturers must select 
emission-data engines and engine 
family configurations to test as specified 
in 40 CFR part 86 for engines in heavy- 
duty pickup trucks and vans and 40 
CFR 1036.235 for engines installed in 
truck tractors and vocational vehicles 
that make up each of the manufacture’s 
regulatory subcategories. 

(2) Test the CO2 emissions for each 
emissions-data engine subject to the 
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standards in § 535.5(d) using the 
procedures and equipment specified in 
40 CFR part 1036, subpart F. Measure 
the CO2 emissions in grams per hp-hr as 
specified in 40 CFR 1036.501. For 
medium and heavy heavy-duty engines 
certified as tractor engines, measure CO2 
emissions using the steady-state duty 
cycle specified in 40 CFR 86.1362. For 
medium and heavy heavy-duty engines 
certified as both tractor and vocational 
engines, measure CO2 emissions using 
the steady-state duty cycle and the 
transient duty cycle (sometimes referred 
to as the FTP engine cycle), both of 
which are specified in 40 CFR part 86, 
subpart N. 

(i) Perform exhaust testing on each 
fuel type for conventional, dedicated, 
dual-fueled (multi-fuel, and flexible- 
fuel) vehicles and measure the CO2 
emissions level as specified in 40 CFR 
part 1036. 

(ii) Adjust the CO2 emissions result of 
dual-fueled vehicles using a weighted 
average of the demonstrated emission 
results as specified in 40 CFR 1036.225. 
If EPA disapproves a manufacturer’s 
dual-fueled vehicle demonstrated use 
submission, NHTSA will require the 
manufacturer to only use the test results 
with 100 percent conventional fuel to 
determine the fuel consumption of the 
engine. 

(iii) All electric vehicles are deemed 
to have zero emissions of CO2 and zero 
fuel consumption. No emission or fuel 
consumption testing is required for such 
electric vehicles. 

(3) Determine the CO2 emissions for 
the family certification level (FCL) from 
the emissions test results in paragraph 
(c)(2) of this section for engine families 
within the heavy-duty engine regulatory 
subcategories for each model year. 

(i) If a manufacturer certifies an 
engine family for use both as a 
vocational engine and as a tractor 
engine, the manufacturer must split the 
family into two separate subfamilies in 
accordance with 40 CFR 1036.230. The 
manufacturer may assign the numbers 
and configurations of engines within the 
respective subfamilies at any time prior 
to the submission of the end-of-year 
report required by 40 CFR 1036.730 and 
§ 535.8. The manufacturer must track 
into which type of vehicle each engine 
is installed, although EPA may allow 
the manufacturer to use statistical 
methods to determine this for a fraction 
of its engines. 

(ii) The following engines are 
excluded from the engine families used 
to determined FCL values and the 
benefit for these engines is determined 
as an advanced technology credit under 
the ABT provisions provided in 

§ 535.7(e); these provisions apply only 
for the Phase 1 program: 

(A) Engines certified as hybrid 
engines or power packs. 

(B) Engines certified as hybrid engines 
designed with PTO capability and that 
are sold with the engine coupled to a 
transmission. 

(C) Engines with Rankine cycle waste 
heat recovery. 

(4) Calculate equivalent fuel 
consumption values for emissions FCLs 
and the CO2 levels for certified engines, 
in gallons per 100 hp-hr and round each 
fuel consumption value to the nearest 
0.0001 gallon per 100 hp-hr. 

(i) Calculate equivalent fuel 
consumption FCL values for 
compression-ignition engines and 
alternative fuel compression-ignition 
engines. CO2 FCL value (grams per hp- 
hr)/10,180 grams per gallon of diesel 
fuel) x (102) = Fuel consumption FCL 
value (gallons per 100 hp-hr). 

(ii) Calculate equivalent fuel 
consumption FCL values for spark- 
ignition engines and alternative fuel 
spark-ignition engines. CO2 FCL value 
(grams per hp-hr)/8,877 grams per 
gallon of gasoline fuel) x (102) = Fuel 
consumption FCL value (gallons per 100 
hp-hr). 

(iii) Manufacturers may carryover fuel 
consumption data from a previous 
model year if allowed to carry over 
emissions data for EPA in accordance 
with 40 CFR 1036.235. 

(iv) If a manufacturer uses an alternate 
test procedure under 40 CFR 1065.10 
and subsequently the data is rejected by 
EPA, NHTSA will also reject the data. 

(e) Heavy-duty trailers. This section 
describes the testing a manufacturer 
must perform and the method for 
determining fuel consumption 
performance to show compliance with 
the fuel consumption standards for 
trailers in § 535.5(e). 

(1) Select trailer family configurations 
to test as specified in 40 CFR 1037.235 
for trailers that make up each of the 
manufacture’s regulatory subcategories 
of heavy-duty trailers. 

(2) Obtain preliminary approvals for 
trailers aerodynamic devices from EPA 
in accordance with 40 CFR 1037.150. 

(3) For manufacturers voluntarily 
complying in model years 2018 through 
2020, and for trailers complying with 
mandatory standards in model years 
2021 and later, determine the CO2 
emissions and fuel consumption results 
for partial- and full-aero trailers using 
the equations and technologies specified 
in CFR part 1037, subpart F. Use testing 
to determine input values in accordance 
with 40 CFR 1037.515. 

(4) Non-box trailers and non-aero 
trailers certified using design-based 

certification must meet tire rolling 
resistance levels, and use tire inflation 
systems on all load-bearing wheels as 
prescribed in 40 CFR 1037.150. 

(5) Box trailer manufacturers shall use 
a GEM-based equation to calculate CO2 
emissions, as specified in 40 CFR 
1037.515. From the equation results, 
calculate the CO2 family emissions level 
(FEL) and equivalent fuel consumption 
values for trailer families in the long dry 
van, short dry van, long refrigerated van, 
and short refrigerated van regulatory 
subcategories for each model year. 
Equivalent fuel consumption FELs are 
expressed to the nearest 0.0001 gallons 
per 1000 ton-mile. For families 
containing multiple subfamilies, 
identify the FELs for each subfamily. 

§ 535.7 Averaging, banking, and trading 
(ABT) credit program. 

(a) General provisions. After the end 
of each model year, manufacturers must 
comply with the fuel consumption 
standards in § 535.5 by averaging, 
banking and trading credits. Trailer 
manufacturers are excluded from this 
section except for those producing full- 
aero box trailers, which may comply 
with special provisions in paragraph (e) 
of this section. Manufacturers comply 
with standards if the sum of averaged, 
banked and traded credits generate a 
‘‘zero’’ credit balance or a credit surplus 
within an averaging set of vehicles or 
engines. Manufacturers fail to comply 
with standards if the sum of the credit 
flexibilities generate a credit deficit (or 
shortfall) in an averaging set. Credit 
shortfalls must be offset by banked or 
traded credits within three model years 
after the shortfall is incurred. These 
processes are hereafter referenced as the 
NHTSA ABT credit program. The 
following provisions apply to all fuel 
consumption credits. 

(1) Credits (or fuel consumption 
credits (FCCs)). Credits in this part mean 
a calculated weighted value 
representing the difference between the 
fuel consumption performance and the 
standard of a vehicle or engine family or 
fleet within a particular averaging set. 
Positive credits represent cases where a 
vehicle or engine family or fleet perform 
better than the applicable standard (the 
fuel consumption performance is less 
than the standard) whereas negative 
credits represent underperforming 
cases. The value of a credit is calculated 
according to sections (b) through (e) of 
this section. FCCs are only considered 
earned or useable for averaging, banking 
or trading after EPA and NHTSA have 
verified the information in a 
manufacturer’s final reports required in 
§ 535.8. Types of FCCs include the 
following: 
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(i) Conventional credits. Credits 
generated by vehicle or engine families 
or fleets containing conventional 
vehicles (i.e., gasoline, diesel and 
alternative fueled vehicles). 

(ii) Early credits. Credits generated by 
vehicle or engine families or fleets 
produced for model year 2013. Early 
credits are multiplied by an incentive 
factor of 1.5 times. 

(iii) Advanced technology credits. 
Credits generated by vehicle or engine 
families or subconfigurations containing 
vehicles with advanced technologies 
(i.e., hybrids with regenerative braking, 
vehicles equipped with Rankine-cycle 
engines, electric and fuel cell vehicles) 
and incentivized under this ABT credit 
program in paragraph (f)(1) of this 
section and by EPA under 40 CFR 
86.1819–14(d)(7), 1036.615, and 
1037.615. 

(iv) Innovative and off-cycle 
technology credits. Credits generated by 
vehicle or engine families or 
subconfigurations having fuel 
consumption reductions resulting from 
technologies not reflected in the GEM 
simulation tool or in the FTP chassis 
dynomometer. These innovative and off- 
cycle technology are incentivized under 
this fuel consumption program in 
paragraph (f)(2) of this section and by 
EPA under 40 CFR 86.1819–14(d)(13), 
1036.610, and 1037.610. 

(2) Averaging. Averaging is the 
summing of a manufacturer’s positive 
and negative FCCs for engines or vehicle 
families or fleets within an averaging 
set. The principle averaging sets are 
defined in § 535.4. 

(i) A credit surplus occurs when the 
net sum of the manufacturer’s generated 
credits for engines or vehicle families or 
fleets within an averaging set is positive 
(a zero credit balance is when the sum 
equals zero). 

(ii) A credit deficit occurs when the 
net sum of the manufacturer’s generated 
credits for engines or vehicle families or 
fleets within an averaging set is 
negative. 

(iii) Positive credits, other than 
advanced technology credits, generated 
and calculated within an averaging set 
may only be used to offset negative 
credits within the same averaging set. 

(iv) Manufacturers may certify one or 
more vehicle families (or subfamilies) to 
an FEL above the applicable fuel 
consumption standard, subject to any 
applicable FEL caps and other 
provisions allowed by EPA in 40 CFR 
parts 1036 and 1037, if the manufacturer 
shows in its application for certification 
to EPA that its projected balance of all 
FCC transactions in that model year is 
greater than or equal to zero or that a 

negative balance is allowed by EPA 
under 40 CFR 1036.745 and 1037.745. 

(v) If a manufacturer certifies a 
vehicle family to an FEL that exceeds 
the otherwise applicable standard, it 
must obtain enough FCC to offset the 
vehicle family’s deficit by the due date 
of its final report required in § 535.8. 
The emission credits used to address the 
deficit may come from other vehicle 
families that generate FCCs in the same 
model year (or from the next three 
subsequent model years), from banked 
FCCs from previous model years, or 
from FCCs generated in the same or 
previous model years that it obtained 
through trading. Note that the option for 
using banked or traded credits does not 
apply for trailers. 

(vi) Manufacturers may certify a 
vehicle or engine family using an FEL 
(as described in § 535.6) below the fuel 
consumption standard (as described in 
§ 535.5) and choose not to generate 
conventional fuel consumption credits 
for that family. Manufacturers do not 
need to calculate fuel consumption 
credits for those families and do not 
need to submit or keep the associated 
records described in § 535.8 for these 
families. Manufacturers participating in 
NHTSA’s FCC program must provide 
reports as specified in § 535.8. 

(3) Banking. Banking is the retention 
of surplus FCC in an averaging set by 
the manufacturer for use in future 
model years for the purpose of averaging 
or trading. 

(i) Surplus credits may be banked by 
the manufacturer for use in future 
model years, or traded, given the 
restriction that the credits have an 
expiration date of five model years after 
the year in which the credits are 
generated. For example, banked credits 
earned in model year 2014 may be 
utilized through model year 2019. 
Surplus credits will become banked 
credits unless a manufacturer contacts 
NHTSA to expire its credits. 

(ii) Surplus credits become earned or 
usable banked FCCs when the 
manufacturer’s final report is approved 
by both agencies. However, the agencies 
may revoke these FCCs at any time if 
they are unable to verify them after 
reviewing the manufacturer’s reports or 
auditing its records. 

(iii) Banked FCC retain the 
designation from the averaging set and 
model year in which they were 
generated. 

(iv) Banked credits retain the 
designation of the averaging set in 
which they were generated. 

(v) Trailer manufacturers generating 
credits in paragraph (e) of this section 
may not bank credits except to resolve 

credit deficits in the same model year or 
from up to three prior model years. 

(4) Trading. Trading is a transaction 
that transfers banked FCCs between 
manufacturers or other entities in the 
same averaging set. A manufacturer may 
use traded FCCs for averaging, banking, 
or further trading transactions. 

(i) Manufacturers may only trade 
banked credits to other manufacturers 
with vehicle or engines in the same 
averaging set. Traded FCCs, other than 
advanced technology credits, may be 
used only within the averaging set in 
which they were generated. 
Manufacturers may only trade credits to 
other entities for the purpose of expiring 
credits. 

(ii) Advanced technology credits can 
be traded across different averaging sets. 

(iii) The agencies may revoke traded 
FCCs at any time if they are unable to 
verify them after reviewing the 
manufacturer’s reports or auditing its 
records. 

(iv) If a negative FCC balance results 
from a transaction, both the buyer and 
seller are liable, except in cases the 
agencies deem to involve fraud. See 
§ 535.9 for cases involving fraud. EPA 
also may void the certificates of all 
vehicle families participating in a trade 
that results in a manufacturer having a 
negative balance of emission credits. 
See 40 CFR 1037.745. 

(v) Trailer manufacturers generating 
credits in paragraph (e) of this section 
may not trade credits. 

(5) Credit deficit (or credit shortfall). 
A credit shortfall or deficit occurs when 
the sum of the manufacturer’s generated 
credits for engines or vehicle families or 
fleets within an averaging set is 
negative. Credit shortfalls must be offset 
by an available credit surplus within 
three model years after the shortfall was 
incurred. If the shortfall cannot be 
offset, the manufacturer is liable for 
civil penalties as discussed in § 535.9. 

(6) FCC transaction plan. In order to 
provide the maximum flexibility to a 
manufacturer, during the model year 
and before the due date for its final 
report, an FCC transaction plan must be 
submitted to the agencies as specified in 
§ 535.8 anytime a manufacturer wants to 
executes a credit transaction involving 
banked or tradeding credits. For 
example, if a manufacturer executes a 
plan to apply banked credits over 
multiple subsequent model years. 

(7) Revoked credits. NHTSA may 
revoke fuel consumption credits if 
unable to verify any information after 
auditing reports or records or 
conducting conformitory testing. In the 
cases where EPA revokes emissions CO2 
credits, NHTSA will revoke the same 
amount of fuel consumption credits. 
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(b) ABT provisions for heavy-duty 
pickup trucks and vans. (1) Calculate 
fuel consumption credits in a model 
year for one fleet of conventional heavy- 
duty pickup trucks and vans and if 
designated by the manufacturer another 
consisting of advance technology 
vehicles for the averaging set as defined 
in § 535.4. Calculate credits for each 
fleet separately using the following 
equation: 
Total MY Fleet FCC (gallons) = (Std – 

Act) x (Volume) x (UL) x (102) 

Std = Fleet average fuel consumption 
standard (gal/100 mile). 

Act = Fleet average actual fuel consumption 
value (gal/100 mile). 

Volume = the total U.S.-directed production 
of vehicles in the regulatory subcategory. 

UL = the useful life for the regulatory 
subcategory. The useful life value for 
heavy-pickup trucks and vans 
manufactured for model years 2013 
through 2020 is equal to the 120,000 
miles. The useful life for model years 
2021 and later is equal to 150,000 miles. 

(2) Adjust the fuel consumption 
performance of subconfigurations with 
advanced technology for determining 
the fleet average actual fuel 
consumption value as specified in 
paragraph (f)(1) of this section and 40 
CFR 86.1819–14(d)(7). Advanced 
technology vehicles can be separated in 
a different fleet for the purpose of 
applying credit incentives as described 
in paragraph (f)(1) of this section. 

(3) Adjust the fuel consumption 
performance for subconfigurations with 
innovative technology. A manufacturer 
is eligible to increase the fuel 
consumption performance of heavy- 
duty pickup trucks and vans in 
accordance with procedures established 
by EPA set forth in 40 CFR part 600. The 
eligibility of a manufacturer to increase 
its fuel consumption performance 
through use of an off-cycle technology 
requires an application request made to 
EPA and NHTSA in accordance with 40 
CFR 86.1869–12 and an approval 
granted by the agencies. For off-cycle 
technologies that are covered under 40 
CFR 86.1869–12, NHTSA will 
collaborate with EPA regarding 
NHTSA’s evaluation of the specific off- 
cycle technology to ensure its impact on 
fuel consumption and the suitability of 
using the off-cycle technology to adjust 
fuel consumption performance. NHTSA 
will provide its views on the suitability 
of the technology for that purpose to 
EPA. NHTSA will apply the criteria in 
section (f) of this section in granting or 
denying off-cycle requests. 

(4) Fuel consumption credits may be 
generated for vehicles certified in model 
year 2013 to the model year 2014 

standards in § 535.5(a). If a 
manufacturer chooses to generate CO2 
emission credits under EPA’s provisions 
in 40 CFR part 86, it may also 
voluntarily generate early credits under 
the NHTSA fuel consumption program. 
To do so, a manufacturer must certify its 
entire U.S.-directed production volume 
of vehicles in its fleet. The same 
production volume restrictions 
specified in 40 CFR 1037.150(a)(2) 
relating to when test groups are certified 
apply to the NHTSA early credit 
provisions. Credits are calculated as 
specified in paragraph (b)(3) of this 
section relative to the fleet standard that 
would apply for model year 2014 using 
the model year 2013 production 
volumes. Surplus credits generated 
under this paragraph (b)(4) are available 
for banking or trading. Credit deficits for 
an averaging set prior to model year 
2014 do not carry over to model year 
2014. These credits may be used to 
show compliance with the standards of 
this part for 2014 and later model years. 
Once a manufacturer opts into the 
NHTSA program they must stay in the 
program for all of the optional model 
years and remain standardized with the 
same implementation approach being 
followed to meet the EPA CO2 emission 
program. 

(5) Calculate the averaging set credit 
value by summing together the fleet 
credits for conventional and advanced 
technology vehicles including any 
adjustments for innovative technologies. 
Manufacturers may sum conventional 
and innovative technology credits 
before adding any advanced technology 
credits in each averaging set. 

(6) Credit adjustment for useful life. 
For credits that manufacturers calculate 
based on a useful life of 120,000 miles, 
multiply any banked credits carried 
forward for use in model year 2021 and 
later by 1.25. For credit deficits that you 
calculate based on a useful life of 
120,000 miles and that you offset with 
credits originally earned in model year 
2021 and later, multiply the credit 
deficit by 1.25. 

(c) ABT provisions for vocational 
vehicles and tractors. (1) Calculate the 
fuel consumption credits in a model 
year for each participating family or 
subfamily consisting of conventional 
vehicles in each averaging set (as 
defined in § 535.4) using the equation in 
this section. Each designated vehicle 
family or subfamily has a ‘‘family 
emissions limit’’ (FEL) that is compared 
to the associated regulatory subcategory 
standard. An FEL that falls below the 
regulatory subcategory standard creates 
‘‘positive credits,’’ while fuel 
consumption level of a family group 
above the standard creates a ‘‘negative 

credits.’’ The value of credits generated 
for each family or subfamily in a model 
year is calculated as follows: 
Vehicle Family FCC (gallons) = (Std – 

FEL) x (Payload) x (Volume) x (UL) 
x (103) 

Where: 
Std = the standard for the respective vehicle 

family regulatory subcategory (gal/1000 
ton-mile). 

FEL = family emissions limit for the vehicle 
family (gal/1000 ton-mile). 

Payload = the prescribed payload in tons for 
each regulatory subcategory as shown in 
the following table: 

Regulatory subcategory Payload 
(tons) 

LHD Vocational Vehicles .......... 2.85 
MHD Vocational Vehicles ......... 5.60 
HHD Vocational Vehicles ......... 7.5 
Class 7 Tractor ......................... 12.50 
Class 8 Tractor ......................... 19.00 

Volume = the number of U.S.-directed 
production volume of vehicles in 
the corresponding vehicle family. 

UL = the useful life for the regulatory 
subcategory (miles) as shown in the 
following table: 

Regulatory subcategory UL 
(miles) 

LHD Vocational Vehicles .......... 110,000 
(Phase 1), 

150,000 
(Phase 2). 

MHD Vocational Vehicles ......... 185,000. 
HHD Vocational Vehicles ......... 435,000. 
Class 7 Tractor ......................... 185,000. 
Class 8 Tractor ......................... 435,000. 

(i) Calculate the value of credits 
generated in a model year for each 
family or subfamily consisting of 
vehicles with advanced technology 
vehicles in each averaging set using the 
equation above and the guidelines 
provided in paragraph (f)(1) of this 
section. Manufacturers may generate 
credits for advanced technology 
vehicles using incentives specified in 
paragraph (f)(1) of this section. 

(ii) Calculate the value of credits 
generated in a model year for each 
family or subfamily consisting of 
vehicles with off-cycle technology 
vehicles in each averaging set using the 
equation above and the guidelines 
provided in paragraph (f)(2) of this 
section. 

(2) Manufacturers must sum all 
negative and positive credits for each 
vehicle family within each applicable 
averaging set to obtain the total credit 
balance for the model year before 
rounding. The sum of fuel 
consumptions credits must be rounded 
to the nearest gallon. Calculate the total 
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credits generated in a model year for 
each averaging set using the following 
equation: 
Total averaging set MY credits = S 

Vehicle family credits within each 
averaging set 

(3) Manufacturers can sum 
conventional and innovative technology 
credits before adding any advanced 
technology credits in each averaging set. 

(4) If a manufacturer chooses to 
generate CO2 emission credits under 
EPA provisions of 40 CFR 1037.150(a), 
it may also voluntarily generate early 
credits under the NHTSA fuel 
consumption program as follows: 

(i) Fuel consumption credits may be 
generated for vehicles certified in model 
year 2013 to the model year 2014 
standards in § 535.5(b) and (c). To do so, 
a manufacturer must certify its entire 
U.S.-directed production volume of 
vehicles. The same production volume 
restrictions specified in 40 CFR 
1037.150(a)(1) relating to when test 
groups are certified apply to the NHTSA 
early credit provisions. Credits are 
calculated as specified in paragraph 
(c)(11) of this section relative to the 
standards that would apply for model 
year 2014. Surplus credits generated 
under this paragraph (c)(4) may be 
increased by a factor of 1.5 for 
determining total available credits for 
banking or trading. For example, if you 
have 10 gallons of surplus credits for 
model year 2013, you may bank 15 
gallons of credits. Credit deficits for an 
averaging set prior to model year 2014 
do not carry over to model year 2014. 
These credits may be used to show 
compliance with the standards of this 
part for 2014 and later model years. 
Once a manufacturer opts into the 
NHTSA program they must stay in the 
program for all of the optional model 
years and remain standardized with the 
same implementation approach being 
followed to meet the EPA CO2 emission 
program. 

(ii) A tractor manufacturer may 
generate fuel consumption credits for 
the number of additional SmartWay 
designated tractors (relative to its MY 
2012 production), provided that credits 
are not generated for those vehicles 
under paragraph (c)(4)(i) of this section. 
Calculate credits for each regulatory 
sub-category relative to the standard 
that would apply in model year 2014 
using the equations in paragraph (c)(2) 
of this section. Use a production volume 
equal to the number of verified model 
year 2013 SmartWay tractors minus the 
number of verified model year 2012 
SmartWay tractors. A manufacturer may 
bank credits equal to the surplus credits 
generated under this paragraph 

multiplied by 1.50. A manufacturer’s 
2012 and 2013 model years must be 
equivalent in length. Once a 
manufacturer opts into the NHTSA 
program they must stay in the program 
for all of the optional model years and 
remain standardized with the same 
implementation approach being 
followed to meet the EPA CO2 emission 
program. 

(5) If a manufacturer generates credits 
from vehicles certified for advanced 
technology in accordance with 
paragraph (e)(1) of this section, a 
multiplier of 1.5 can be used, but this 
multiplier cannot be used on the same 
credits for which the early credit 
multiplier is used. 

(d) ABT provisions for heavy-duty 
engines. (1) Calculate the fuel 
consumption credits in a model year for 
each participating family or subfamily 
consisting of engines in each averaging 
set (as defined in § 535.4) using the 
equation in this section. Each 
designated engine family has a ‘‘family 
certification level’’ (FCL) which is 
compared to the associated regulatory 
subcategory standard. A FCL that falls 
below the regulatory subcategory 
standard creates ‘‘positive credits,’’ 
while fuel consumption level of a family 
group above the standard creates a 
‘‘credit shortfall.’’ The value of credits 
generated in a model year for each 
engine family or subfamily is calculated 
as follows: 
Engine Family FCC (gallons) = 

(Std¥FCL) × (CF) × (Volume) × (UL) 
× (102) 

Where: 
Std = the standard for the respective engine 

regulatory subcategory (gal/100 hp-hr). 
FCL = family certification level for the engine 

family (gal/100 hp-hr). 
CF= a transient cycle conversion factor in hp- 

hr/mile which is the integrated total 
cycle horsepower-hour divided by the 
equivalent mileage of the applicable test 
cycle. For spark-ignition heavy-duty 
engines, the equivalent mileage is 6.3 
miles. For compression-ignition heavy- 
duty engines, the equivalent mileage is 
6.5 miles. 

Volume = the number of engines in the 
corresponding engine family. 

UL = the useful life of the given engine 
family (miles) as shown in the following 
table: 

Regulatory subcategory UL 
(miles) 

Class 2b-5 Vocational Vehi-
cles, Spark Ignited (SI), 
and Light Heavy-Duty Die-
sel Engines.

110,000 
(Phase 1), 

150,000 
(Phase 2). 

Class 6–7 Vocational Vehi-
cles and Medium Heavy- 
Duty Diesel Engines.

185,000. 

Regulatory subcategory UL 
(miles) 

Class 8 Vocational Vehicles 
and Heavy Heavy-Duty 
Diesel Engines.

435,000. 

Class 7 Tractors and Medium 
Heavy-Duty Diesel Engines.

185,000. 

Class 8 Tractors and Heavy 
Heavy-Duty Diesel Engines.

435,000. 

(i) Calculate the value of credits 
generated in a model year for each 
family or subfamily consisting of 
engines with advanced technology 
vehicles in each averaging set using the 
equation above and the guidelines 
provided in paragraph (f)(1) of this 
section. Manufacturers may generate 
credits for advanced technology 
vehicles using incentives specified in 
paragraph (f)(1) of this section. 

(ii) Calculate the value of credits 
generated in a model year for each 
family or subfamily consisting of 
engines with off-cycle technology 
vehicles in each averaging set using the 
equation above and the guidelines 
provided in paragraph (f)(2) of this 
section. 

(2) Manufacturers shall sum all 
negative and positive credits for each 
engine family within the applicable 
averaging set to obtain the total credit 
balance for the model year before 
rounding. The sum of fuel 
consumptions credits should be 
rounded to the nearest gallon. Calculate 
the total credits generated in a model 
year for each averaging set using the 
following equation: 
Total averaging set MY credits = S 

Engine family credits within each 
averaging set 

(3) The provisions of this section 
apply to manufacturers utilizing the 
compression-ignition engine voluntary 
alternate standard provisions specified 
in § 535.5(d)(4) as follows: 

(i) Manufacturers may not certify 
engines to the alternate standards if they 
are part of an averaging set in which 
they carry a balance of banked credits. 
For purposes of this section, 
manufacturers are deemed to carry 
credits in an averaging set if they carry 
credits from advance technology that are 
allowed to be used in that averaging set. 

(ii) Manufacturers may not bank fuel 
consumption credits for any engine 
family in the same averaging set and 
model year in which it certifies engines 
to the alternate standards. This means a 
manufacturer may not bank advanced 
technology credits in a model year it 
certifies any engines to the alternate 
standards. 

(iii) Note that the provisions of 
paragraph (a) of this section apply with 
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respect to credit deficits generated while 
utilizing alternate standards. 

(4) Where a manufacturer has chosen 
to comply with the EPA alternative 
compression ignition engine phase-in 
standard provisions in 40 CFR 
1036.150(e), and has optionally decided 
to follow the same path under the 
NHTSA fuel consumption program, it 
must certify all of its model year 2013 
compression-ignition engines within a 
given averaging set to the applicable 
alternative standards in § 535.5(d)(5). 
Engines certified to these standards are 
not eligible for early credits under 
paragraph (d)(5) of this section. Credits 
are calculated using the same equation 
provided in paragraph (d)(1) of this 
section. 

(5) If a manufacturer chooses to 
generate early CO2 emission credits 
under EPA provisions of 40 CFR 
1036.150, it may also voluntarily 
generate early credits under the NHTSA 
fuel consumption program. Fuel 
consumption credits may be generated 
for engines certified in model year 2013 
(2015 for spark-ignition engines) to the 
standards in § 535.5(d). To do so, a 
manufacturer must certify its entire 
U.S.-directed production volume of 
engines except as specified in 40 CFR 
1036.150(a)(2). Credits are calculated as 
specified in paragraph (d)(1) of this 
section relative to the standards that 
would apply for model year 2014 (2016 
for spark-ignition engines). Surplus 
credits generated under this paragraph 
(d)(3) may be increased by a factor of 1.5 
for determining total available credits 
for banking or trading. For example, if 
you have 10 gallons of surplus credits 
for model year 2013, you may bank 15 
gallons of credits. Credit deficits for an 
averaging set prior to model year 2014 
(2016 for spark-ignition engines) do not 
carry over to model year 2014 (2016 for 
spark-ignition engines). These credits 
may be used to show compliance with 
the standards of this part for 2014 and 
later model years. Once a manufacturer 
opts into the NHTSA program they must 
stay in the program for all of the 
optional model years and remain 
standardized with the same 
implementation approach being 
followed to meet the EPA CO2 emission 
program. 

(e) ABT provisions for trailers. (1) 
Manufacturers can not use averaging for 
non-box trailers, partial-aero trailers, or 
non-aero trailers and can not use fuel 
consumption credits for banking or 
trading for any trailers. Full aero box 
trailer manufactures may average credits 
but cannot bank credits except to 
resolve deficits in future model years. 

(2) Calculate the fuel consumption 
credits in a model year for each 

participating family or subfamily 
consisting of full aero box trailers 
(vehicles) in each averaging set (as 
defined in § 535.4) using the equation in 
this section. Each designated vehicle 
family or subfamily has a ‘‘family 
emissions limit’’ (FEL) which is 
compared to the associated regulatory 
subcategory standard. An FEL that falls 
below the regulatory subcategory 
standard creates ‘‘positive credits,’’ 
while fuel consumption level of a family 
group above the standard creates a 
‘‘negative credits.’’ The value of credits 
generated for each family or subfamily 
in a model year is calculated as follows: 
Vehicle Family FCC (gallons) = 

(Std ¥ FEL) × (Payload) × 
(Volume) × (UL) × (103) 

Where: 
Std = the standard for the respective vehicle 

family regulatory subcategory (gal/1000 
ton-mile). 

FEL = family emissions limit for the vehicle 
family (gal/1000 ton-mile). 

Payload = 19 tons. 
Volume = the number of U.S.-directed 

production volume of vehicles in the 
corresponding vehicle family. 

UL = the useful life for the regulatory 
subcategory. The useful life value for 
heavy-duty trailers is equal to the 
250,000 miles. 

(3) Trailer manufacturers may not 
generate advanced or innovative 
technology credits. 

(4) Manufacturers shall sum all 
negative and positive credits for each 
vehicle family within the applicable 
averaging set to obtain the total credit 
balance for the model year before 
rounding. The sum of fuel 
consumptions credits should be 
rounded to the nearest gallon. 

Calculate the total credits generated in 
a model year for each averaging set 
using the following equation: 
Total averaging set MY credits = S 

Vehicle family credits within each 
averaging set 

(5) Trailer manufacturers may not 
generate a credit surplus within an 
averaging set for the purpose of banking 
except to offset a credit deficit from a 
prior model year. 

(f) Additional credit provisions. (1) 
Advanced technology credits. 
Manufacturers of heavy-duty pickup 
trucks and vans, vocational vehicles, 
tractors and the associated engines 
showing improvements in CO2 
emissions and fuel consumption using 
hybrid vehicles with regenerative 
braking, vehicles equipped with 
Rankine-cycle engines, electric vehicles 
and fuel cell vehicles are eligible for 
advanced technology credits. 
Manufacturers shall use sound 
engineering judgment to determine the 

performance of the vehicle or engine 
with advanced techonology. Advanced 
technology credits for vehicles or 
engines complying with Phase 1 
standards may be increased by a 1.5 
multiplier for Phase 2. Manufacturers 
may not apply this multiplier in 
addition to any early-credit multipliers. 
The maximum amount of credits a 
manufacturer may bring into the service 
class group that contains the heavy-duty 
pickup and van averaging set is 5.89·106 
gallons (for advanced technology credits 
based upon compression ignition 
engines) or 6.76·106 gallons (for 
advanced technology credits based upon 
spark-ignition engines) per model year 
as specified in 40 CFR part 86 for heavy- 
duty pickup trucks and vans, 40 CFR 
1036.740 for engines and 40 CFR 
1037.740 for tractors and vocational 
vehicles. The specified limit does not 
cap the amount of advanced technology 
credits that can be used across averaging 
sets within the same service class group. 
Advanced technology credits can be 
used to offset negative credits in the 
same averaging set or other averaging 
sets. A manufacturer must first apply 
advanced technology credits to any 
deficits in the same averaging set before 
applying them to other averaging. 

(i) Heavy-duty pickup trucks and 
vans. For advanced technology systems 
(hybrid vehicles with regenerative 
braking, vehicles equipped with 
Rankine-cycle engines and fuel cell 
vehicles), calculate fleet-average 
performance rates consistent with good 
engineering judgment and the 
provisions of 40 CFR 86.1819–14 and 40 
CFR 86.1865. 

(ii) Tractors and vocational vehicles. 
For advanced technology system (hybrid 
vehicles with regenerative braking, 
vehicles equipped with Rankine-cycle 
engines and fuel cell vehicles), calculate 
the advanced technology credits as 
follows: 

(A) Measure the effectiveness of the 
advanced system by conducting A to B 
testing a vehicle equipped with the 
advanced system and an equivalent 
conventional system in accordance with 
40 CFR 1037.615. 

(B) For purposes of this paragraph (e), 
a conventional vehicle is considered to 
be equivalent if it has the same 
footprint, intended vehicle service class, 
aerodynamic drag, and other relevant 
factors not directly related to the 
advanced system powertrain. If there is 
no equivalent vehicle, the manufacturer 
may create and test a prototype 
equivalent vehicle. The conventional 
vehicle is considered Vehicle A, and the 
advanced technology vehicle is 
considered Vehicle B. 
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(C) The benefit associated with the 
advanced system for fuel consumption 
is determined from the weighted fuel 
consumption results from the chassis 
tests of each vehicle using the following 
equation: 
Benefit (gallon/1000 ton mile) = 

Improvement Factor × GEM Fuel 
Consumption Result_B 

Where: 
Improvement Factor = (Fuel Consumption_A 

¥ Fuel Consumption_B)/(Fuel 
Consumption_A) 

Fuel Consumption Rates A and B are the 
gallons per 1000 ton-mile of the 
conventional and advanced vehicles, 
respectively as measured under the test 
procedures specified by EPA. 

GEM Fuel Consumption Result B is the 
estimated gallons per 1000 ton-mile rate 
resulting from emission modeling of the 
advanced vehicle as specified in 40 CFR 
1037.520 and § 535.6(b). 

(D) Calculate the benefit in credits 
using the equation in paragraph (c) of 
this section and replacing the term (Std- 
FEL) with the benefit. 

(E) For electric vehicles calculate the 
fuel consumption credits using an FEL 
of 0 g/1000ton-mile. 

(iii) Heavy-duty engines. (A) This 
section specifies how to generate 
advanced technology-specific fuel 
consumption credits for hybrid 
powertrains that include energy storage 
systems and regenerative braking 
(including regenerative engine braking) 
and for engines that include Rankine- 
cycle (or other bottoming cycle) exhaust 
energy recovery systems. 

(1) Pre-transmission hybrid 
powertrains are those engine systems 
that include features that recover and 
store energy during engine motoring 
operation but not from the vehicle 
wheels. These powertrains are tested 
using the hybrid engine test procedures 
of 40 CFR part 1065 or using the post- 
transmission test procedures. 

(2) Post-transmission hybrid 
powertrains are those powertrains that 
include features that recover and store 
energy from braking at the vehicle 
wheels. These powertrains are tested by 
simulating the chassis test procedure 
applicable for hybrid vehicles under 40 
CFR 1037.550. 

(3) Test engines that include Rankine- 
cycle exhaust energy recovery systems 
according to the test procedures 
specified in 40 CFR part 1036, subpart 
F, unless EPA approves the 
manufacturer’s alternate procedures. 

(B) Calculate credits as specified in 
paragraph (c) of this section. Credits 
generated from engines and powertrains 
certified under this section may be used 
in other averaging sets as described in 
40 CFR 1036.740(d). 

(2) Innovative and off-cycle 
technology credits. This provision 
allows fuel saving innovative and off- 
cycle engine and vehicle technologies to 
generate fuel consumption credits 
comparable to CO2 emission credits 
consistent with the provisions of 40 CFR 
1036.610 (for engines), 40 CFR part 86 
(for heavy-duty pickup trucks and vans) 
and 40 CFR 1037.610 (for vocational 
vehicles and tractors). 

(i) For model years 2013 through 
2020, manufacturers may generate 
innovative technology credits for 
introducing technologies that were not 
in-common use for heavy-duty vehicles 
or engines before model year 2010 and 
that are not reflected in the EPA 
specified test procedures. Upon 
identification and joint approval with 
EPA, NHTSA will allow equivalent fuel 
consumption credits into its program to 
those allowed by EPA for manufacturers 
seeking to obtain innovative technology 
credits in a given model year. Such 
credits must remain within the same 
regulatory subcategory in which the 
credits were generated. NHTSA will 
adopt fuel consumption credits 
depending upon whether— 

(A) The technology has a direct 
impact upon reducing fuel consumption 
performance; and 

(B) The manufacturer has provided 
sufficient information to make sound 
engineering judgments on the impact of 
the technology in reducing fuel 
consumption performance. 

(ii) For model years 2021 and later, 
manufacturers may generate off-cycle 
technology credits for introducing 
technologies that are not reflected in the 
EPA specified test procedures. Upon 
identification and joint approval with 
EPA, NHTSA will allow equivalent fuel 
consumption credits into its program to 
those allowed by EPA for manufacturers 
seeking to obtain innovative technology 
credits in a given model year. Such 
credits must remain within the same 
regulatory subcategory in which the 
credits were generated. NHTSA will 
adopt fuel consumption credits 
depending upon whether— 

(A) The technology meets paragraph 
(f)(2)(i)(A) and (B) of this section. 

(B) For heavy-duty pickup trucks and 
vans, manufacturers using the 5-cycle 
test to quantify the benefit of a 
technology are not required to obtain 
approval from the agencies to generate 
results. 

(iii) The following provisions apply to 
all innovative and off-cycle 
technologies: 

(A) Technologies found to be 
defective, or identified as a part of 
NHTSA’s safety defects program, and 
technologies that are not performing as 

intended will have the values of 
approved off-cycle credits removed from 
the manufacturer’s credit balance. 

(B) Approval granted for innovative 
and off-cycle technology credits under 
NHTSA’s fuel efficiency program does 
not affect or relieve the obligation to 
comply with the Vehicle Safety Act (49 
U.S.C. Chapter 301), including the 
‘‘make inoperative’’ prohibition (49 
U.S.C. 30122), and all applicable 
Federal motor vehicle safety standards 
issued thereunder (FMVSSs) (49 CFR 
part 571). In order to generate off-cycle 
or innovative technology credits 
manufacturers must state— 

(1) That each vehicle equipped with 
the technology for which they are 
seeking credits will comply with all 
applicable FMVSS(s); and 

(2) Whether or not the technology has 
a fail-safe provision. If no fail-safe 
provision exists, the manufacturer must 
explain why not and whether a failure 
of the innovative technology would 
affect the safety of the vehicle. 

(C) Manufacturers requesting approval 
for innovative technology credits are 
required to provide documentation in 
accordance with 40 CFR 86.1869–12, 
1036.610, and 1037.610. 

(D) Credits will be accepted on a one- 
for-one basis expressed in terms of 
gallons in comparison to those approved 
by EPA. 

(E) For the heavy-duty pickup trucks 
and vans, the average fuel consumption 
will be calculated as a separate credit 
amount (rounded to the nearest whole 
number) using the following equation: 
Off-cycle FC credits = (CO2 Credit/CF) × 

100 × 
Production × VLM 

Where: 
CO2 Credits = the credit value in grams per 

mile determined in 40 CFR 86.1869– 
12(c)(3), (d)(1), (d)(2) or (d)(3). 

CF = conversion factor, which for spark 
ignition engines is 8,887 and for 
compression ignition engines is 10,180. 

Production = the total production volume for 
the applicable category of vehicles 

VLM = vehicle lifetime miles, which for 2b- 
3 vehicles shall be 150,000 for the Phase 
2 program. 

(F) NHTSA will not approve 
innovative technology credits for 
technology that is related to crash- 
avoidance technologies, safety critical 
systems or systems affecting safety- 
critical functions, or technologies 
designed for the purpose of reducing the 
frequency of vehicle crashes. 

(iv) Manufacturers may carryover an 
approved innovative technology into the 
Phase 2 off-cycle credit program. 
Manufacturers may continue to 
carryover the improvement factor (not 
the credit value) if— 
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(A) The FEL is generated by GEM or 
5-cycle testing; 

(B) The technology is not changed or 
paired with any other off-cycle 
technology; 

(C) The improvement factor only 
applies to approved vehicle or engine 
families; 

(D) The agencies do not expect the 
technology to be incorporated into GEM 
at any point during the Phase 2 
program; and 

(E) The documentation to carryover 
credits that would primarily justify the 
difference in fuel efficiency between 
real world and compliance protocols is 
the same for both Phase 1 and Phase 2 
compliance protocols. The agencies 
must approve the justification. If the 
agencies do not approve the 
justification, the manufacturer must 
recertify. 

§ 535.8 Reporting and recordkeeping 
requirements. 

(a) General requirements. 
Manufacturers producing heavy-duty 
vehicles and engines applicable to fuel 
consumption standards in § 535.5, for 
each given model year, must submit the 
required information as specified in 
paragraphs (b) through (h) of this 
section. 

(1) The information required by this 
part must be submitted by the deadlines 
specified in this section and must be 
based upon all the information and data 
available to the manufacturer 30 days 
before submitting information. 

(2) Manufacturers must submit 
information electronically through the 
EPA database system as the single point 
of entry for all information required for 
this national program and both agencies 
will have access to the information. The 
format for the required information is 
specified by EPA in coordination with 
NHTSA. 

(3) Manufacturers providing 
incomplete reports missing any of the 
required information or providing 
untimely reports are considered as not 
complying with standards (i.e., if good- 
faith estimates of U.S.-directed 
production volumes for EPA certificates 
of conformity are not provided) and are 
liable to pay civil penalties in 
accordance with 49 U.S.C. 32912. 

(4) Manufacturers certifying a vehicle 
or engine family using an FEL or FCL 
below the applicable fuel consumption 
standard as described in § 535.5 may 
choose not to generate fuel consumption 
credits for that family. In which case, 
the manufacturer is not required to 
submit reporting or keep the associated 
records described in this part for that 
family. 

(5) Manufacturers must use good 
engineering judgment and provide 
comparable fuel consumption 
information to that of the information or 
data provided to EPA under 40 CFR 
86.1865, 1036.250, 1036.730, 1036.825 
1037.250, 1037.730, and 1037.825. 

(6) Any information that must be sent 
directly to NHTSA. In instances in 
which EPA has not created an electronic 
pathway to receive the information, the 
information should be sent through an 
electronic portal identified by NHTSA 
or through the NHTSA CAFE database 
(i.e., information on fuel consumption 
credit transactions). If hardcopy 
documents must be sent, the 
information should be sent to the 
Associate Administrator of Enforcement 
at 1200 New Jersey Avenue, NVS–200, 
Office W45–306, SW., Washington, DC 
20590. 

(b) Pre-model year reports. 
Manufacturers producing heavy-duty 
pickup trucks and vans must submit 
reports in advance of the model year 
providing early estimates demonstrating 
how their fleet(s) would comply with 
GHG emissions and fuel consumption 
standards. Note, the agencies 
understand that early model year 
reports contain estimates that may 
change over the course of a model year 
and that compliance information 
manufacturers submit prior to the 
beginning of a new model year may not 
represent the final compliance outcome. 
The agencies view the necessity for 
requiring early model reports as a 
manufacturer’s good faith projection for 
demonstrating compliance with 
emission and fuel consumption 
standards. 

(1) Report deadlines. For model years 
2013 and later, manufacturer of heavy- 
duty pickup trucks and vans complying 
with voluntary and mandatory 
standards must submit a pre-model year 
report for the given model year as early 
as the date of the manufacturer’s annual 
certification preview meeting with EPA 
and NHTSA, or prior to submitting its 
first application for a certificate of 
conformity to EPA in accordance with 
40 CFR 86.1819–14 (d). For example, a 
manufacturer choosing to comply in 
model year 2014 could submit its pre- 
model year report during its 
precertification meeting which could 
occur before January 2, 2013, or could 
provide its pre-model year report any 
time prior to submitting its first 
application for certification for the given 
model year. 

(2) Contents. Each pre-model year 
report must be submitted including the 
following information for each model 
year. 

(i) A list of each unique 
subconfiguration in the manufacturer’s 
fleet describing the make and model 
designations, attribute based-values (i.e., 
GVWR, GCWR, Curb Weight and drive 
configurations) and standards; 

(ii) The emission and fuel 
consumption fleet average standard 
derived from the unique vehicle 
configurations; 

(iii) The estimated vehicle 
configuration, test group and fleet 
production volumes; 

(iv) The expected emissions and fuel 
consumption test group results and fleet 
average performance; 

(v) If complying with MY 2013 fuel 
consumption standards, a statement 
must be provided declaring that the 
manufacturer is voluntarily choosing to 
comply early with the EPA and NHTSA 
programs. The manufacturers must also 
acknowledge that once selected, the 
decision cannot be reversed and the 
manufacturer will continue to comply 
with the fuel consumption standards for 
subsequent model years for all the 
vehicles it manufacturers in each 
regulatory category for a given model 
year; 

(vi) If complying with MYs 2014, 
2015 or 2016 fuel consumption 
standards, a statement must be provided 
declaring whether the manufacturer will 
use fixed or increasing standards in 
accordance with § 535.5(a). The 
manufacturer must also acknowledge 
that once selected, the decision cannot 
be reversed and the manufacturer must 
continue to comply with the same 
alternative for subsequent model years 
for all the vehicles it manufacturers in 
each regulatory category for a given 
model year; 

(vii) If complying with MYs 2014 or 
2015 fuel consumption standards, a 
statement must be provided declaring 
that the manufacturer is voluntarily 
choosing to comply with NHTSA’s 
voluntary fuel consumption standards 
in accordance with § 535.5(a)(4). The 
manufacturers must also acknowledge 
that once selected, the decision cannot 
be reversed and the manufacturer will 
continue to comply with the fuel 
consumption standards for subsequent 
model years for all the vehicles it 
manufacturers in each regulatory 
category for a given model year; 

(viii) The list of Class 2b and 3 
incomplete vehicles (cab-complete or 
chassis complete vehicles) and the 
method used to certify these vehicles as 
complete pickups and vans identifying 
the most similar complete sister- or 
other complete vehicles used to derive 
the target standards and performance 
test results; 
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(ix) The list of Class 4 and 5 
incomplete and complete vehicles and 
the method use to certify these vehicles 
as complete pickups and vans 
identifying the most similar complete or 
sister vehicles used to derive the target 
standards and performance test results; 

(x) List of loose engines included in 
the heavy-duty pickup and van category 
and the list of vehicles used to derive 
target standards and performance test 
results; 

(xi) Copy of any notices a vehicle 
manufacturer sends to the engine 
manufacturer to notify the engine 
manufacturers that their engines are 
subject to emissions and fuel 
consumption standards and that it 
intends to use their engines in excluded 
vehicles; 

(xii) A credit plan identifying the 
manufacturers estimated credit 
balances, planned credit flexibilities 
(i.e., credit balances, planned credit 
trading, innovative, advanced and early 
credits and etc.) and if needed a credit 
deficit plan demonstrating how it plans 
to resolve any credit deficits that might 
occur for a model year within a period 
of up to three model years after that 
deficit has occurred; and 

(xiii) The supplemental information 
specified in paragraph (h) of this 
section. [Note: NHTSA may also ask a 
manufacturer to provide additional 
information if necessary to verify 
compliance with the fuel consumption 
requirements of this regulation.] 

(c) Applications for certificate of 
conformity. Manufacturers producing 
vocational vehicles, tractors and heavy- 
duty engines are required to submit 
applications for certificates of 
conformity to EPA in accordance with 
40 CFR 1036.205 and 1037.205 in 
advance of introducing vehicles for 
commercial sale. Applications contain 
early model year information 
demonstrating how manufacturers plan 
to comply with GHG emissions. For 
model years 2013 and later, 
manufacturers of vocational vehicles, 
tractors and engine complying with 
NHTSA’s voluntary and mandatory 
standards must submit applications for 
certificates of conformity in accordance 
through the EPA database including 
both GHG emissions and fuel 
consumption information for each given 
model year. 

(1) Submission deadlines. 
Applications are primarily submitted in 
advance of the given model year to EPA 
but cannot be submitted any later than 
December 31 of the given model year. 

(2) Contents. Each application for 
certificates of conformity submitted to 
EPA must include the following 
equivalent fuel consumption. 

(i) Equivalent fuel consumption 
values for emissions CO2 FCLs values 
used to certify each engine family in 
accordance with 40 CFR 1036.205(e). 
This provision applies only to 
manufacturers producing heavy-duty 
engines. 

(ii) Equivalent fuel consumption 
values for emission CO2 data engines 
used to comply with emission standards 
in 40 CFR 1036.108. This provision 
applies only to manufacturers 
producing heavy-duty engines. 

(iii) Equivalent fuel consumption 
values for emissions CO2 FELs values 
used to certify each vehicle families or 
subfamilies in accordance with 40 CFR 
1037.205(k). This provision applies only 
to manufacturers producing vocational 
vehicles and tractors. 

(iv) Report modeling results for ten 
configurations in terms of CO2 
emissions and equivalent fuel 
consumption results in accordance with 
40 CFR 1037.205(o). Include modeling 
inputs and detailed descriptions of how 
they were derived. This provision 
applies only to manufacturers 
producing vocational vehicles and 
tractors. 

(3) Additional supplemental 
information. Manufacturers are required 
to submit additional information as 
specified in paragraph (h) of this section 
for the NHTSA program before or at the 
same time it submits its first application 
for a certificate of conformity to EPA. 
Under limited conditions, NHTSA may 
also ask a manufacturer to provide 
additional information directly to the 
Administrator if necessary to verify the 
fuel consumption requirements of this 
regulation. 

(d) Final reports. Heavy-duty vehicle 
and engine manufacturers participating 
and not-participating in the ABT 
program are required to submit an end- 
of-the-year (EOY) report containing 
information for NHTSA as specified in 
paragraph (d)(2) of this section and in 
accordance with 40 CFR 86.1865, 
1036.730, and 1037.730. The final 
reports are used to review a 
manufacturer’s preliminary or final 
compliance information and to identify 
manufacturers that might have a credit 
deficit for the given model year. For 
model years 2013 and later, heavy-duty 
vehicle and engine manufacturers 
complying with NHTSA’s voluntary and 
mandatory standards must submit final 
reports through the EPA database 
including both GHG emissions and fuel 
consumption information for each given 
model year. 

(1) Report deadlines. For model year 
2013 and later, heavy-duty vehicle and 
engine manufacturers complying with 
NHTSA voluntary and mandatory 

standards must submit EOY reports 
through the EPA database including 
both GHG emissions and fuel 
consumption information within 90 
days after the end of the given model 
year and no later than April 1 of the 
next calendar year. For example, the 
final report for model year 2014 must be 
submitted no later than April 1, 2015. A 
manufacturer may ask NHTSA and EPA 
to extend the deadline of a final report 
by up to 30 days. A manufacturer 
unable to provide, and requesting to 
omit an emissions rate or fuel 
consumption value from a final report 
must obtain approval from the agencies 
prior to the submission deadline of its 
final report. 

(i) If a manufacturer expects 
differences in the information reported 
between the EOY and the final year 
report specified in 40 CFR 1036.730 and 
1037.730, it must provide the most up- 
to-date fuel consumption projections in 
its final report and identify the 
information as preliminary. 

(ii) If the manufacturer cannot provide 
any of the required fuel consumption 
information, it must state the specific 
reason for the insufficiency and identify 
the additional testing needed or explain 
what analytical methods are believed by 
the manufacturer will be necessary to 
eliminate the insufficiency and certify 
that the results will be available for the 
final report. 

(2) Contents. Each final report must be 
submitted including the following fuel 
consumption information for each 
model year. final reports for 
manufacturers participating in the ABT 
program must include final estimates. 

(i) Engine and vehicle family 
designations and averaging sets. 

(ii) Engine and vehicle regulatory 
subcategory and fuel consumption 
standards including any alternative 
standards used. 

(iii) Engine and vehicle family FCLs 
and FELs in terms of fuel consumption. 

(iv) Final production volumes for 
engines and vehicles. 

(v) A final credit plan (for 
manufacturers participating in the ABT 
program) identifying the manufacturers 
actual fuel consumption credit balances, 
credit flexibilities, credit trades and a 
credit deficit plan if needed 
demonstrating how it plans to resolve 
any credit deficits that might occur for 
a model year within a period of up to 
three model years after that deficit has 
occurred. 

(vi) A summary as specified in 
paragraph (g)(7) of this section 
describing the vocational vehicles and 
vocational tractors that were exempted 
as heavy-duty off-road vehicles. This 
applies to manufacturers participating 
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and not participating in the ABT 
program. 

(vii) A summary describing any 
advanced or innovative technology 
engines or vehicles including alternative 
fueled vehicles that were produced for 
the model year identifying the 
approaches used to determinate 
compliance and the production 
volumes. 

(viii) A list of each unique 
subconfiguration included in a 
manufacturer’s fleet of heavy-duty 
pickup trucks and vans identifying the 
attribute based-values (GVWR, GCWR, 
Curb Weight, and drive configurations) 
and standards. This provision applies 
only to manufacturers producing heavy- 
duty pickup trucks and vans. 

(ix) The fuel consumption fleet 
average standard derived from the 
unique vehicle configurations. This 
provision applies only to manufacturers 
producing heavy-duty pickup trucks 
and vans. 

(x) The subconfiguration and test 
group production volumes. This 
provision applies only to manufacturers 
producing heavy-duty pickup trucks 
and vans. 

(xi) The fuel consumption test group 
results and fleet average performance. 
This provision applies only to 
manufacturers producing heavy-duty 
pickup trucks and vans. 

(xii) Under limited conditions, 
NHTSA may also ask a manufacturer to 
provide additional information directly 
to the Administrator if necessary to 
verify the fuel consumption 
requirements of this regulation. 

(e) Amendments to applications for 
certification. At any time, a 
manufacturer modifies an application 
for certification in accordance with 40 
CFR 1036.225 and 1037.225, it must 
submit GHG emissions changes with 
equivalent fuel consumption values for 
the information required in paragraphs 
(b) through (e) and (h) of this section. 

(f) Confidential information. 
Manufacturers must submit a request for 
confidentiality with each electronic 
submission specifying any part of the 
for information or data in a report that 
it believes should be withheld from 
public disclosure as trade secret or other 
confidential business information. 
Information submitted to EPA should 
follow EPA guidelines for treatment of 
confidentiality. Requests for 
confidential treatment for information 
submitted to NHTSA must be filed in 
accordance with the requirements of 49 
CFR part 512, including submission of 
a request for confidential treatment and 
the information for which confidential 
treatment is requested as specified by 
part 512. For any information or data 

requested by the manufacturer to be 
withheld under 5 U.S.C. 552(b)(4) and 
49 U.S.C. 32910(c), the manufacturer 
shall present arguments and provide 
evidence in its request for 
confidentiality demonstrating that– 

(1) The item is within the scope of 5 
U.S.C. 552(b)(4) and 49 U.S.C. 32910(c); 

(2) The disclosure of the information 
at issue would cause significant 
competitive damage; 

(3) The period during which the item 
must be withheld to avoid that damage; 
and 

(4) How earlier disclosure would 
result in that damage. 

(g) Additional required information. 
The following additional information is 
required to be submitted through the 
EPA database. NHTSA reserves the right 
to ask a manufacturer to provide 
additional information if necessary to 
verify the fuel consumption 
requirements of this regulation. 

(1) Small businesses. For model years 
2013 through 2020, vehicles and 
engines produced by small business 
manufacturers meeting the criteria in 13 
CFR 121.201 are exempted from the 
requirements of this part. Qualifying 
small business manufacturers must 
notify EPA and NHTSA Administrators 
before importing or introducing into 
U.S. commerce exempted vehicles or 
engines. This notification must include 
a description of the manufacturer’s 
qualification as a small business under 
13 CFR 121.201. Manufacturers must 
submit this notification to EPA, and 
EPA will provide the notification to 
NHTSA. The agencies may review a 
manufacturer’s qualification as a small 
business manufacturer under 13 CFR 
121.201. 

(2) Emergency vehicles. For model 
years 2021 and later, emergency 
vehicles produced by heavy-duty 
pickup truck and van manufacturers are 
exempted except those produced by 
manufacturers voluntarily complying 
with standards in § 535.5(a). 
Manufacturers must notify the agencies 
in writing if using the provisions in 
§ 535.5(a) to produce exempted 
emergency vehicles in a given model 
year, either in the report specified in 40 
CFR 86.1865 or in a separate 
submission. 

(3) Early introduction. The provision 
applies to manufacturers seeking to 
comply early with the NHTSA’s fuel 
consumption program prior to model 
year 2014. The manufacturer must send 
the request to EPA before submitting its 
first application for a certificate of 
conformity. 

(4) NHTSA voluntary compliance 
model years. Manufacturers must 
submit a statement declaring whether 

the manufacturer chooses to comply 
voluntarily with NHTSA’s fuel 
consumption standards for model years 
2014 through 2015. The manufacturers 
must acknowledge that once selected, 
the decision cannot be reversed and the 
manufacturer will continue to comply 
with the fuel consumption standards for 
subsequent model years. The 
manufacturer must send the statement 
to EPA before submitting its first 
application for a certificate of 
conformity. 

(5) Alternative engine standards. 
Manufacturers choosing to comply with 
the alternative engine standards must 
notify EPA and NHTSA of their choice 
and include in that notification a 
demonstration that it has exhausted all 
available credits and credit 
opportunities. The manufacturer must 
send the statement to EPA before 
submitting its EOY report. 

(6) Alternate phase-in. Manufacturers 
choosing to comply with the alternative 
engine phase-in must notify EPA and 
NHTSA of their choice. The 
manufacturer must send the statement 
to EPA before submitting its first 
application for a certificate of 
conformity. 

(7) Off-road exclusion (tractors, 
vocational vehicles and trailers only). (i) 
Tractors and vocational vehicles 
intended to be used extensively in off- 
road environments such as forests, oil 
fields, and construction sites may be 
exempted without request from the 
requirements of this regulation as 
specified in 49 CFR 523.2 and 
§ 535.5(b). Within 90 days after the end 
of each model year, manufacturers must 
send EPA and NHTSA through the EPA 
database a report with the following 
information: 

(A) A description of each excluded 
vehicle configuration, including an 
explanation of why it qualifies for this 
exclusion. 

(B) The number of vehicles excluded 
for each vehicle configuration. 

(ii) A manufacturer having an off-road 
vehicle failing to meet the criteria under 
the agencies’ off-road exclusions will be 
allowed to request an exclusion of such 
a vehicle from EPA and NHTSA. The 
approval will be granted through the 
certification process for the vehicle 
family and will be done in collaboration 
between EPA and NHTSA in accordance 
with the provisions in 40 CFR 1037.150, 
1037.210, and 1037.630. 

(8) Vocational tractors. Tractors 
intended to be used as vocational 
tractors may comply with vocational 
vehicle standards in § 535.5(b) of this 
regulation. Manufacturers classifying 
tractors as vocational tractors must 
provide a description of how they meet 
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the qualifications in their applications 
for certificates of conformity as 
specified in 40 CFR 1037.205. 

(9) Approval of alternate methods to 
determine drag coefficients (tractors 
only). Manufacturers seeking to use 
alternative methods to determine 
aerodynamic drag coefficients must 
provide a request and gain approval by 
EPA in accordance with 40 CFR 
1037.525. The manufacturer must send 
the request to EPA before submitting its 
first application for a certificate of 
conformity. 

(10) Innovative and off-cycle 
technology credits. Manufacturers 
pursuing innovative and off-cycle 
technology credits must submit 
information to the agencies and may be 
subject to a public evaluation process in 
which the public would have 
opportunity for comment if the 
manufacturer is not using a test 
procedure in accordance with 40 CFR 
1037.610(c). Whether the approach 
involves on-road testing, modeling, or 
some other analytical approach, the 
manufacturer would be required to 
present a final methodology to EPA and 
NHTSA. EPA and NHTSA would 
approve the methodology and credits 
only if certain criteria were met. 
Baseline emissions and fuel 
consumption and control emissions and 
fuel consumption would need to be 
clearly demonstrated over a wide range 
of real world driving conditions and 
over a sufficient number of vehicles to 
address issues of uncertainty with the 
data. Data would need to be on a vehicle 
model-specific basis unless a 
manufacturer demonstrated model- 
specific data was not necessary. The 
agencies may publish a notice of 
availability in the Federal Register 
notifying the public of a manufacturer’s 
proposed alternative off-cycle credit 
calculation methodology and provide 
opportunity for comment. Any notice 
will include details regarding the 
methodology, but not include any 
Confidential Business Information. 

(11) Credit trades. If a manufacturer 
trades fuel consumption credits, it must 
send EPA and NHTSA a fuel 
consumption credit plan as specified in 
§ 535.7(a) and provide the following 
information within 90 days after the 
transaction: 

(i) As the seller, the manufacturer 
must include the following information 
in its report: 

(A) The corporate names of the buyer 
and any brokers. 

(B) A copy of any contracts related to 
the trade. 

(C) The fleet, vehicle or engine 
families that generated fuel 
consumption credits for the trade, 

including the number of fuel 
consumption credits from each family. 

(ii) As the buyer, the manufacturer or 
entity must include the following 
information in its report: 

(A) The corporate names of the seller 
and any brokers. 

(B) A copy of any contracts related to 
the trade. 

(C) How the manufacturer or entity 
intends to use the fuel consumption 
credits, including the number of fuel 
consumption credits it intends to apply 
to each vehicle family (if known). 

(D) A copy of the contract with 
signatures from both the buyer and the 
seller. 

(12) Production reports. Within 90 
days after the end of the model year, 
manufacturers must send to EPA a 
report including the total U.S.-directed 
production volume of vehicles it 
produced in each vehicle and engine 
family during the model year (based on 
information available at the time of the 
report) as required by 40 CFR 1036.250 
and 40 CFR 1037.250. Each 
manufacturer shall report by vehicle or 
engine identification number and by 
configuration and identify the subfamily 
identifier. Report uncertified vehicles 
sold to secondary vehicle 
manufacturers. Small business 
manufacturers may omit reporting. 
Identify any differences between 
volumes included for EPA but excluded 
for NHTSA. 

(h) Public information. Based upon 
information submitted by manufacturers 
and EPA, NHTSA will publish fuel 
consumption standards and 
performance results. 

(i) Information received from EPA. 
NHTSA will receive information from 
EPA as specified in 40 CFR 1036.755 
and 1037.755. 

(j) Recordkeeping. NHTSA has the 
same recordkeeping requirements as 
EPA, specified in 40 CFR 86.1865–12(k), 
1036.250, 1036.735, 1036.825, 1037.250, 
1037.735, and 1037.825. The agencies 
each reserve the right to request 
information contained in records 
separately. If collected separately and 
NHTSA finds that information is 
provided fraudulent or grossly negligent 
or otherwise provided in bad faith, the 
manufacturer may be liable to civil 
penalties in accordance with each 
agencies authority. 

§ 535.9 Enforcement approach. 
(a) Compliance. (1) Each year NHTSA 

will assess compliance with fuel 
consumption standards as specified in 
§ 535.10. 

(i) NHTSA may conduct audits or 
verification testing prior to first sale 
throughout a given model year or after 

the model year in order to validate data 
received from manufacturers and will 
discuss any potential issues with EPA 
and the manufacturer. Audits may 
periodically be performed to confirm 
manufacturers credit balances or other 
credit transactions. 

(ii) NHTSA may also conduct field 
inspections either at manufacturing 
plants or at new vehicle dealerships to 
validate data received from 
manufacturers. Field inspections will be 
carried out in order to validate the 
condition of vehicles, engines or 
technology prior to first commercial sale 
to verify each component’s certified 
configuration as initially built. NHTSA 
reserves the right to conduct inspections 
at other locations but will target only 
those components for which a violation 
would apply to OEMs and not the fleets 
or vehicle owners. Compliance 
inspections could be carried out through 
a number of approaches including 
during safety inspections or during 
compliance safety testing. 

(iii) NHTSA will conduct audits and 
inspections in the same manner and, 
when possible, in conjunction with 
EPA. NHTSA will also attempt to 
coordinate inspections with EPA and 
share results. 

(iv) Documents collected under 
NHTSA safety authority may be used to 
support fuel efficiency audits and 
inspections. 

(2) At the end of each model year 
NHTSA will confirm a manufacturer’s 
fleet or family performance values 
against the applicable standards and, if 
a manufacturer uses a credit flexibility, 
the amount of credits in each averaging 
set. The averaging set balance is based 
upon the engines or vehicles 
performance above or below the 
applicable regulatory subcategory 
standards in each respective averaging 
set and any credits that are traded into 
or out of an averaging set during the 
model year. 

(i) If the balance is positive, the 
manufacturer is designated as having a 
credit surplus. 

(ii) If the balance is negative, the 
manufacturer is designated as having a 
credit deficit. 

(iii) NHTSA will provide notification 
to each manufacturer confirming its 
credit balance(s) after the end of each 
model year directly or through EPA. 

(3) Manufacturer are required to 
confirm the negative balance and submit 
a fuel consumption credit plan as 
specified in § 535.7(a) along with 
supporting documentation indicating 
how it will allocate existing credits or 
earn (providing information on future 
vehicles, engines or technologies), and/ 
or acquire credits, or else be liable for 
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a civil penalty as determined in 
paragraph (b) of this section. The 
manufacturer must submit the 
information within 60 days of receiving 
agency notification. 

(4) Credit shortfall within an 
averaging set may be carried forward 
only three years, and if not offset by 
earned or traded credits, the 
manufacturer may be liable for a civil 
penalty as described in paragraph (b) of 
this section. 

(5) Credit allocation plans received 
from a manufacturer will be reviewed 
and approved by NHTSA. NHTSA will 
approve a credit allocation plan unless 
it determines that the proposed credits 
are unavailable or that it is unlikely that 
the plan will result in the manufacturer 
earning or acquiring sufficient credits to 
offset the subject credit shortfall. In the 
case where a manufacturer submits a 
plan to acquire future model year 
credits earned by another manufacturer, 
NHTSA will require a signed agreement 
by both manufacturers to initiate a 
review of the plan. If a plan is approved, 
NHTSA will revise the respective 
manufacturer’s credit account 
accordingly by identifying which 
existing or traded credits are being used 
to address the credit shortfall, or by 
identifying the manufacturer’s plan to 
earn future credits for addressing the 
respective credit shortfall. If a plan is 
rejected, NHTSA will notify the 
respective manufacturer and request a 
revised plan. The manufacturer must 
submit a revised plan within 14 days of 
receiving agency notification. The 
agency will provide a manufacturer one 
opportunity to submit a revised credit 
allocation plan before it initiates civil 
penalty proceedings. 

(6) For purposes of this regulation, 
NHTSA will treat the use of future 
credits for compliance, as through a 
credit allocation plan, as a deferral of 
civil penalties for non-compliance with 
an applicable fuel consumption 
standard. 

(7) If NHTSA receives and approves a 
manufacturer’s credit allocation plan to 
earn future credits within the following 
three model years in order to comply 
with regulatory obligations, NHTSA will 
defer levying civil penalties for non- 
compliance until the date(s) when the 
manufacturer’s approved plan indicates 
that credits will be earned or acquired 
to achieve compliance, and upon 
receiving confirmed CO2 emissions and 
fuel consumption data from EPA. If the 
manufacturer fails to acquire or earn 
sufficient credits by the plan dates, 
NHTSA will initiate civil penalty 
proceedings. 

(8) In the event that NHTSA fails to 
receive or is unable to approve a plan 

for a non-compliant manufacturer due 
to insufficiency or untimeliness, 
NHTSA may initiate civil penalty 
proceedings. 

(9) In the event that a manufacturer 
fails to report accurate fuel consumption 
data for vehicles or engines covered 
under this rule, noncompliance will be 
assumed until corrected by submission 
of the required data, and NHTSA may 
initiate civil penalty proceedings. 

(10) If EPA suspends or revoke a 
certificate of conformity as specified in 
40 CFR 1036.255 or 1037.255, and a 
manufacturer is unable to take a 
corrective action allowed by EPA, 
noncompliance will be assumed, and 
NHTSA may initiate civil penalty 
proceedings or revoke fuel consumption 
credits. 

(b) Civil penalties—(1) Generally. 
NHTSA may assess a civil penalty for 
any violation of this part under 49 
U.S.C. 32902(k). This section states the 
procedures for assessing civil penalties 
for violations of § 535.3(h). The 
provisions of 5 U.S.C. 554, 556, and 557 
do not apply to any proceedings 
conducted pursuant to this section. 

(2) Initial determination of 
noncompliance. An action for civil 
penalties is commenced by the 
execution of a Notice of Violation. A 
determination by NHTSA’s Office of 
Enforcement of noncompliance with 
applicable fuel consumption standards 
utilizing the certified and reported CO2 
emissions and fuel consumption data 
provided by the Environmental 
Protection Agency as described in this 
part, and after considering all the 
flexibilities available under § 535.7, 
underlies a Notice of Violation. If 
NHTSA Enforcement determines that a 
manufacturer’s averaging set of vehicles 
or engines fails to comply with the 
applicable fuel consumption standard(s) 
by generating a credit shortfall, the 
incomplete vehicle, complete vehicle or 
engine manufacturer, as relevant, shall 
be subject to a civil penalty. 

(3) Numbers of violations and 
maximum civil penalties. Any violation 
shall constitute a separate violation with 
respect to each vehicle or engine within 
the applicable regulatory averaging set. 
The maximum civil penalty is not more 
than $37,500.00 per vehicle or engine. 
The maximum civil penalty under this 
section for a related series of violations 
shall be determined by multiplying 
$37,500.00 times the vehicle or engine 
production volume for the model year 
in question within the regulatory 
averaging set. NHTSA may adjust this 
civil penalty amount to account for 
inflation. 

(4) Factors for determining penalty 
amount. In determining the amount of 

any civil penalty proposed to be 
assessed or assessed under this section, 
NHTSA shall take into account the 
gravity of the violation, the size of the 
violator’s business, the violator’s history 
of compliance with applicable fuel 
consumption standards, the actual fuel 
consumption performance related to the 
applicable standards, the estimated cost 
to comply with the regulation and 
applicable standards, the quantity of 
vehicles or engines not complying, and 
the effect of the penalty on the violator’s 
ability to continue in business. The 
‘‘estimated cost to comply with the 
regulation and applicable standards,’’ 
will be used to ensure that penalties for 
non-compliance will not be less than 
the cost of compliance. 

(5) NHTSA enforcement report of 
determination of non-compliance. (i) If 
NHTSA Enforcement determines that a 
violation has occurred, NHTSA 
Enforcement may prepare a report and 
send the report to the NHTSA Chief 
Counsel. 

(ii) The NHTSA Chief Counsel will 
review the report prepared by NHTSA 
Enforcement to determine if there is 
sufficient information to establish a 
likely violation. 

(iii) If the Chief Counsel determines 
that a violation has likely occurred, the 
Chief Counsel may issue a Notice of 
Violation to the party. 

(iv) If the Chief Counsel issues a 
Notice of Violation, he or she will 
prepare a case file with recommended 
actions. A record of any prior violations 
by the same party shall be forwarded 
with the case file. 

(6) Notice of violation. (i) The Notice 
of Violation will contain the following 
information: 

(A) The name and address of the 
party; 

(B) The alleged violation(s) and the 
applicable fuel consumption standard(s) 
violated; 

(C) The amount of the proposed 
penalty and basis for that amount; 

(D) The place to which, and the 
manner in which, payment is to be 
made; 

(E) A statement that the party may 
decline the Notice of Violation and that 
if the Notice of Violation is declined 
within 30 days of the date shown on the 
Notice of Violation, the party has the 
right to a hearing, if requested within 30 
days of the date shown on the Notice of 
Violation, prior to a final assessment of 
a penalty by a Hearing Officer; and 

(F) A statement that failure to either 
pay the proposed penalty or to decline 
the Notice of Violation and request a 
hearing within 30 days of the date 
shown on the Notice of Violation will 
result in a finding of violation by default 

VerDate Sep<11>2014 06:45 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00626 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP2.SGM 13JYP2eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40763 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

and that NHTSA will proceed with the 
civil penalty in the amount proposed on 
the Notice of Violation without 
processing the violation under the 
hearing procedures set forth in this 
subpart. 

(ii) The Notice of Violation may be 
delivered to the party by— 

(A) Mailing to the party (certified mail 
is not required); 

(B) Use of an overnight or express 
courier service; or 

(C) Facsimile transmission or 
electronic mail (with or without 
attachments) to the party or an 
employee of the party. 

(iii) At any time after the Notice of 
Violation is issued, NHTSA and the 
party may agree to reach a compromise 
on the payment amount. 

(iv) Once a penalty amount is paid in 
full, a finding of ‘‘resolved with 
payment’’ will be entered into the case 
file. 

(v) If the party agrees to pay the 
proposed penalty, but has not made 
payment within 30 days of the date 
shown on the Notice of Violation, 
NHTSA will enter a finding of violation 
by default in the matter and NHTSA 
will proceed with the civil penalty in 
the amount proposed on the Notice of 
Violation without processing the 
violation under the hearing procedures 
set forth in this subpart. 

(vi) If within 30 days of the date 
shown on the Notice of Violation a party 
fails to pay the proposed penalty on the 
Notice of Violation, and fails to request 
a hearing, then NHTSA will enter a 
finding of violation by default in the 
case file, and will assess the civil 
penalty in the amount set forth on the 
Notice of Violation without processing 
the violation under the hearing 
procedures set forth in this subpart. 

(vii) NHTSA’s order assessing the 
civil penalty following a party’s default 
is a final agency action. 

(7) Hearing Officer. (i) If a party 
timely requests a hearing after receiving 
a Notice of Violation, a Hearing Officer 
shall hear the case. 

(ii) The Hearing Officer will be 
appointed by the NHTSA 
Administrator, and is solely responsible 
for the case referred to him or her. The 
Hearing Officer shall have no other 
responsibility, direct or supervisory, for 
the investigation of cases referred for the 
assessment of civil penalties. The 
Hearing Officer shall have no duties 
related to the light-duty fuel economy or 
medium- and heavy-duty fuel efficiency 
programs. 

(iii) The Hearing Officer decides each 
case on the basis of the information 
before him or her. 

(8) Initiation of action before the 
Hearing Officer. (i) After the Hearing 
Officer receives the case file from the 
Chief Counsel, the Hearing Officer 
notifies the party in writing of– 

(A) The date, time, and location of the 
hearing and whether the hearing will be 
conducted telephonically or at the DOT 
Headquarters building in Washington, 
DC; 

(B) The right to be represented at all 
stages of the proceeding by counsel as 
set forth in paragraph (b)(9) of this 
section; and 

(C) The right to a free copy of all 
written evidence in the case file. 

(ii) On the request of a party, or at the 
Hearing Officer’s direction, multiple 
proceedings may be consolidated if at 
any time it appears that such 
consolidation is necessary or desirable. 

(9) Counsel. A party has the right to 
be represented at all stages of the 
proceeding by counsel. A party electing 
to be represented by counsel must notify 
the Hearing Officer of this election in 
writing, after which point the Hearing 
Officer will direct all further 
communications to that counsel. A 
party represented by counsel bears all of 
its own attorneys’ fees and costs. 

(10) Hearing location and costs. (i) 
Unless the party requests a hearing at 
which the party appears before the 
Hearing Officer in Washington, DC, the 
hearing may be held telephonically. In 
Washington, DC, the hearing is held at 
the headquarters of the U.S. Department 
of Transportation. 

(ii) The Hearing Officer may transfer 
a case to another Hearing Officer at a 
party’s request or at the Hearing 
Officer’s direction. 

(iii) A party is responsible for all fees 
and costs (including attorneys’ fees and 
costs, and costs that may be associated 
with travel or accommodations) 
associated with attending a hearing. 

(11) Hearing procedures. (i) There is 
no right to discovery in any proceedings 
conducted pursuant to this subpart. 

(ii) The material in the case file 
pertinent to the issues to be determined 
by the Hearing Officer is presented by 
the Chief Counsel or his or her designee. 

(iii) The Chief Counsel may 
supplement the case file with 
information prior to the hearing. A copy 
of such information will be provided to 
the party no later than three business 
days before the hearing. 

(iv) At the close of the Chief Counsel’s 
presentation of evidence, the party has 
the right to examine respond to and 
rebut material in the case file and other 
information presented by the Chief 
Counsel. In the case of witness 
testimony, both parties have the right of 
cross-examination. 

(v) In receiving evidence, the Hearing 
Officer is not bound by strict rules of 
evidence. In evaluating the evidence 
presented, the Hearing Officer must give 
due consideration to the reliability and 
relevance of each item of evidence. 

(vi) At the close of the party’s 
presentation of evidence, the Hearing 
Officer may allow the introduction of 
rebuttal evidence that may be presented 
by the Chief Counsel. 

(vii) The Hearing Officer may allow 
the party to respond to any rebuttal 
evidence submitted. 

(viii) After the evidence in the case 
has been presented, the Chief Counsel 
and the party may present arguments on 
the issues in the case. The party may 
also request an opportunity to submit a 
written statement for consideration by 
the Hearing Officer and for further 
review. If granted, the Hearing Officer 
shall allow a reasonable time for 
submission of the statement and shall 
specify the date by which it must be 
received. If the statement is not received 
within the time prescribed, or within 
the limits of any extension of time 
granted by the Hearing Officer, it need 
not be considered by the Hearing 
Officer. 

(ix) A verbatim transcript of the 
hearing will not normally be prepared. 
A party may, solely at its own expense, 
cause a verbatim transcript to be made. 
If a verbatim transcript is made, the 
party shall submit two copies to the 
Hearing Officer not later than 15 days 
after the hearing. The Hearing Officer 
shall include such transcript in the 
record. 

(12) Determination of violations and 
assessment of civil penalties. (i) Not 
later than 30 days following the close of 
the hearing, the Hearing Officer shall 
issue a written decision on the Notice of 
Violation, based on the hearing record. 
This may be extended by the Hearing 
officer if the submissions by the Chief 
Counsel or the party are voluminous. 
The decision shall address each alleged 
violation, and may do so collectively. 
For each alleged violation, the decision 
shall find a violation or no violation and 
provide a basis for the finding. The 
decision shall set forth the basis for the 
Hearing Officer’s assessment of a civil 
penalty, or decision not to assess a civil 
penalty. In determining the amount of 
the civil penalty, the gravity of the 
violation, the size of the violator’s 
business, the violator’s history of 
compliance with applicable fuel 
consumption standards, the actual fuel 
consumption performance related to the 
applicable standard, the estimated cost 
to comply with the regulation and 
applicable standard, the quantity of 
vehicles or engines not complying, and 
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the effect of the penalty on the violator’s 
ability to continue in business. The 
assessment of a civil penalty by the 
Hearing Officer shall be set forth in an 
accompanying final order. The Hearing 
Officer’s written final order is a final 
agency action. 

(ii) If the Hearing Officer assesses civil 
penalties in excess of $1,000,000, the 
Hearing Officer’s decision shall contain 
a statement advising the party of the 
right to an administrative appeal to the 
Administrator within a specified period 
of time. The party is advised that failure 
to submit an appeal within the 
prescribed time will bar its 
consideration and that failure to appeal 
on the basis of a particular issue will 
constitute a waiver of that issue in its 
appeal before the Administrator. 

(iii) The filing of a timely and 
complete appeal to the Administrator of 
a Hearing Officer’s order assessing a 
civil penalty shall suspend the 
operation of the Hearing Officer’s 
penalty, which shall no longer be a final 
agency action. 

(iv) There shall be no administrative 
appeals of civil penalties assessed by a 
Hearing Officer of less than $1,000,000. 

(13) Appeals of civil penalties in 
excess of $1,000,000. (i) A party may 
appeal the Hearing Officer’s order 
assessing civil penalties over $1,000,000 
to the Administrator within 21 days of 
the date of the issuance of the Hearing 
Officer’s order. 

(ii) The Administrator will review the 
decision of the Hearing Officer de novo, 
and may affirm the decision of the 
hearing officer and assess a civil 
penalty, or 

(iii) The Administrator may— 
(A) Modify a civil penalty; 
(B) Rescind the Notice of Violation; or 
(C) Remand the case back to the 

Hearing Officer for new or additional 
proceedings. 

(iv) In the absence of a remand, the 
decision of the Administrator in an 
appeal is a final agency action. 

(14) Collection of assessed or 
compromised civil penalties. (i) 
Payment of a civil penalty, whether 
assessed or compromised, shall be made 
by check, postal money order, or 
electronic transfer of funds, as provided 
in instructions by the agency. A 
payment of civil penalties shall not be 
considered a request for a hearing. 

(ii) The party must remit payment of 
any assessed civil penalty to NHTSA 
within 30 days after receipt of the 
Hearing Officer’s order assessing civil 
penalties, or, in the case of an appeal to 
the Administrator, within 30 days after 
receipt of the Administrator’s decision 
on the appeal. 

(iii) The party must remit payment of 
any compromised civil penalty to 
NHTSA on the date and under such 
terms and conditions as agreed to by the 
party and NHTSA. Failure to pay may 
result in NHTSA entering a finding of 
violation by default and assessing a civil 
penalty in the amount proposed in the 
Notice of Violation without processing 
the violation under the hearing 
procedures set forth in this part. 

(c) Changes in corporate ownership 
and control. Manufacturers must inform 
NHTSA of corporate relationship 
changes to ensure that credit accounts 
are identified correctly and credits are 
assigned and allocated properly. 

(1) In general, if two manufacturers 
merge in any way, they must inform 
NHTSA how they plan to merge their 
credit accounts. NHTSA will 
subsequently assess corporate fuel 
consumption and compliance status of 
the merged fleet instead of the original 
separate fleets. 

(2) If a manufacturer divides or 
divests itself of a portion of its 
automobile manufacturing business, it 
must inform NHTSA how it plans to 
divide the manufacturer’s credit 
holdings into two or more accounts. 
NHTSA will subsequently distribute 
holdings as directed by the 
manufacturer, subject to provision for 
reasonably anticipated compliance 
obligations. 

(3) If a manufacturer is a successor to 
another manufacturer’s business, it must 
inform NHTSA how it plans to allocate 
credits and resolve liabilities per 49 CFR 
part 534. 

§ 535.10 How do manufacturers comply 
with fuel consumption standards? 

(a) Pre-certification process. (1) 
Regulated manufacturers determine 
eligibility to use exemptions or 
exclusions in accordance with § 535.3. 

(2) Manufacturers may seek 
preliminary approvals as specified in 40 
CFR 1036.210 and 40 CFR 1037.210. 
Manufacturers may request to schedule 
pre-certification meetings with EPA and 
NHTSA prior to submitting approval 
requests for certificates of conformity to 
address any joint compliance issues and 
gain informal feedback from the 
agencies. 

(3) The requirements and prohibitions 
required by EPA in special 
circumstances in accordance with 40 
CFR 1037.601 and 40 CFR part 1068 
apply to manufacturers for the purpose 
of complying with fuel consumption 
standards. Manufacturers should use 
good judgment when determining how 
EPA requirements apply in complying 
with the NHTSA program. 
Manufacturers may contact NHTSA and 

EPA for clarification about how these 
requirements apply to them. 

(4) In circumstances in which EPA 
provides multiple compliance 
approaches manufacturers must choose 
the same compliance path to comply 
with NHTSA’s fuel consumption 
standards that they choose to comply 
with EPA’s greenhouse gas emission 
standards. 

(5) Manufacturers may not introduce 
new vehicles into commerce without a 
certificate of conformity from EPA. 
Manufacturers must attest to several 
compliance standards in order to obtain 
a certificate of conformity. This includes 
stating comparable fuel consumption 
results for all required CO2 emissions 
rates. Manufacturers not completing 
these steps do not comply with the 
NHTSA fuel consumption standards. 

(6) Manufacturers apply the fuel 
consumption standards specified in 
§ 535.5 to vehicles, engines and 
components that represent production 
units and components for vehicle and 
engine families, sub-families and 
configurations consistent with the EPA 
specifications in 40 CFR 86.1819, 
1036.230, and 1037.230. 

(7) Only certain vehicles and engines 
are allowed to comply differently 
between the NHTSA and EPA programs 
as detailed in this section. These 
vehicles and engines must be identified 
by manufacturers in the ABT and 
production reports required in § 535.8. 

(b) Model year compliance. 
Manufacturers are required to conduct 
testing to demonstrate compliance with 
CO2 exhaust emissions standards in 
accordance with EPA’s provisions in 40 
CFR part 600, subpart B, 40 CFR 1036, 
subpart F, 40 CFR part 1037, subpart R, 
and 40 CFR part 1066. Manufacturers 
determine equivalent fuel consumption 
performance values for CO2 results as 
specified in § 535.6 and demonstrate 
compliance by comparing equivalent 
results to the applicable fuel 
consumption standards in § 535.5. 

(c) End-of-the-year process. 
Manufacturers comply with fuel 
consumption standards after the end of 
each model year, if— 

(1) For heavy-duty pickup trucks and 
vans, the manufacturer’s fleet average 
performance, as determined in § 535.6, 
is less than the fleet average standard; 
or 

(2) For truck tractors, vocational 
vehicles, engines and box trailers the 
manufacturer’s fuel consumption 
performance for each vehicle or engine 
family (or sub-family), as determined in 
§ 535.6, is lower than the applicable 
regulatory subcategory standards in 
§ 535.5. 
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(3) For non-box and non-aero trailers, 
a manufacturer is considered in 
compliance with fuel consumption 
standards if all trailers meet the 
specified standards in § 535.5(e)(1)(i). 

(4) NHTSA will use the EPA final 
verified values as specified in 40 CFR 
86.1819, 40 CFR 1036.755 and 1037.755 
for making final determinations on 
whether vehicles and engines comply 
with fuel consumption standards. 

(5) A manufacturer fails to comply 
with fuel consumption standards if its 
final reports are not provided in 
accordance with § 535.7 and 40 CFR 
86.1865, 1036.730, and 1037.730. 
Manufacturers not providing complete 
or accurate final reports by the required 
deadlines do not comply with fuel 
consumption standards. A manufacturer 
that is unable to provide any emissions 
results along with comparable fuel 
consumption values must obtain 
permission for EPA to exclude the 
results prior to the deadline for 
submitting final reports. 

(6) A manufacturer that would 
otherwise fail to directly comply with 
fuel consumption standards as 
described in paragraphs (c)(1) through 
(3) of this section may use one or more 
of the credit flexibilities provided under 
the NHTSA averaging, banking and 
trading program, as specified in § 535.7, 
but must offset all credit deficits in its 
averaging sets to achieve compliance. 

(7) A manufacturer failing to comply 
with the provisions specified in this 
part may be liable to pay civil penalties 
in accordance with § 535.9. 

(8) A manufacturer may also be liable 
to pay civil penalties if found by EPA 
or NHTSA to have provided false 
information as identified through 
NHTSA or EPA enforcement audits or 
new vehicle verification testing as 
specified in § 535.9 and 40 CFR parts 
86, 1036, and 1037. 

PART 537—AUTOMOTIVE FUEL 
ECONOMY REPORTS 

■ 290. Revise the authority citation for 
part 537 to read as follows: 

Authority: 49 U.S.C. 32907; delegation of 
authority at 49 CFR 1.95. 

■ 291. Revise § 537.5 to read as follows: 

§ 537.5 General requirements for reports. 
(a) For each current model year, each 

manufacturer shall submit a pre-model 
year report, a mid-model year report, 
and, as required by § 537.8, 
supplementary reports. 

(b)(1) The pre-model year report 
required by this part for each current 
model year must be submitted during 
the month of December (e.g., the pre- 
model year report for the 1983 model 
year must be submitted during 
December, 1982). 

(2) The mid-model year report 
required by this part for each current 
model year must be submitted during 
the month of July (e.g., the mid-model 
year report for the 1983 model year 
must be submitted during July 1983). 

(3) Each supplementary report must 
be submitted in accordance with 
§ 537.8(c). 

(c) Each report required by this part 
must– 

(1) Identify the report as a pre-model 
year report, mid-model year report, or 
supplementary report as appropriate; 

(2) Identify the manufacturer 
submitting the report; 

(3) State the full name, title, and 
address of the official responsible for 
preparing the report; 

(4) Be submitted through an electronic 
portal identified by NHTSA (i.e. the 
Environmental Protection Agency 
VERYIFY database) or through the 
NHTSA CAFE database. 

(5) Identify the current model year; 
(6) Be written in the English language; 

and 
(7)(i) Specify any part of the 

information or data in the report that the 
manufacturer believes should be 
withheld from public disclosure as trade 
secret or other confidential business 
information. 

(ii) With respect to each item of 
information or data requested by the 
manufacturer to be withheld under 5 
U.S.C. 552(b)(4) and 15 U.S.C. 
2005(d)(1), the manufacturer shall– 

(A) Show that the item is within the 
scope of sections 552(b)(4) and 
2005(d)(1); 

(B) Show that disclosure of the item 
would result in significant competitive 
damage; 

(C) Specify the period during which 
the item must be withheld to avoid that 
damage; and 

(D) Show that earlier disclosure 
would result in that damage. 

(d) Each report required by this part 
must be based upon all information and 
data available to the manufacturer 30 
days before the report is submitted to 
the Administrator. 

PART 538—MANUFACTURING 
INCENTIVES FOR ALTERNATIVE FUEL 
VEHICLES 

■ 292. Revise the authority citation for 
part 538 to read as follows: 

Authority: 49 U.S.C. 32901, 32905, and 
32906; delegation of authority at 49 CFR 1.95. 

■ 293. Revise § 538.5 to read as follows: 

§ 538.5 Minimum driving range. 

(a) The minimum driving range that a 
passenger automobile must have in 
order to be treated as a dual fueled 
automobile pursuant to 49 U.S.C. 
32901(c) is 200 miles when operating on 
its nominal useable fuel tank capacity of 
the alternative fuel, except when the 
alternative fuel is electricity or 
compressed natural gas. Beginning 
model year 2016, a natural gas 
passenger automobile must have a 
minimum driving range of 150 miles 
when operating on its nominal useable 
fuel tank capacity of the alternative fuel 
to be treated as a dual fueled 
automobile, pursuant to 49 U.S.C. 
32901(c)(2). 

(b) The minimum driving range that a 
passenger automobile using electricity 
as an alternative fuel must have in order 
to be treated as a dual fueled automobile 
pursuant to 49 U.S.C. 32901(c) is 7.5 
miles on its nominal storage capacity of 
electricity when operated on the EPA 
urban test cycle and 10.2 miles on its 
nominal storage capacity of electricity 
when operated on the EPA highway test 
cycle. 

Dated: June 19, 2015. 
Anthony R. Foxx, 
Secretary, Department of Transportation 

Dated: June 19, 2015. 
Gina McCarthy, 
Administrator, Environmental Protection 
Agency. 
[FR Doc. 2015–15500 Filed 7–10–15; 8:45 am] 

BILLING CODE 6560–50–P 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Parts 3160 and 3170 

[15X.LLWO300000.L13100000.NB0000] 

RIN 1004–AE15 

Onshore Oil and Gas Operations; 
Federal and Indian Oil and Gas Leases; 
Site Security 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
replace Onshore Oil and Gas Order No. 
3, Site Security (Order 3), with new 
regulations that would be codified in 
the Code of Federal Regulations (CFR). 
Order 3 establishes minimum standards 
for oil and gas facility site security. It 
includes provisions intended to ensure 
that oil and gas produced from Federal 
and Indian (except Osage Tribe) oil and 
gas leases are properly and securely 
handled, so as to ensure accurate 
measurement, production 
accountability, and royalty payments, 
and to prevent theft and loss. Order 3 
was issued in 1989. 

The changes proposed as part of this 
proposed rule would allow the BLM to 
strengthen its policies governing 
production verification and 
accountability by updating Order 3’s 
requirements to address changes in 
technology and industry practices that 
have occurred in the 25 years since 
Order 3 was issued, and to respond to 
recommendations made by the 
Government Accountability Office 
(GAO) with respect to the BLM’s 
production verification efforts. The 
proposed rule addresses Facility 
Measurement Points (FMPs), site facility 
diagrams, the use of seals, bypasses 
around meters, documentation, 
recordkeeping, commingling, off-lease 
measurement, and the reporting of 
incidents of unauthorized removal or 
mishandling of oil and condensate. The 
proposed rule also identifies certain acts 
of noncompliance that would result in 
an immediate assessment. Finally, it 
sets forth a process for the BLM to 
consider variances from the 
requirements of this proposed 
regulation. 

The BLM believes these proposed 
changes will enhance its overall 
production verification and 
accountability efforts. As part of those 
efforts, the BLM also anticipates that it 
will separately propose new regulations 
to update and replace Onshore Oil and 
Gas Orders Nos. 4 (Order 4) and 5 

(Order 5) related to measurement of oil 
and gas, respectively. 
DATES: Send your comments on this 
proposed rule to the BLM on or before 
September 11, 2015. The BLM is not 
obligated to consider any comments 
received after the above date in making 
its decision on the final rule. 

As explained later, the changes that 
follow would establish proposed new 
information collection requirements that 
must be approved by OMB. If you wish 
to comment on the information 
collection requirements in this proposed 
rule, please note that the OMB is 
required to make a decision concerning 
the collection of information contained 
in this proposed rule between 30 and 60 
days after publication of this proposed 
rule in the Federal Register. Therefore, 
a comment to OMB on the proposed 
information collection requirements is 
best assured of being considered if OMB 
receives it by August 12, 2015. 
ADDRESSES: Mail: U.S. Department of 
the Interior, Director (630), Bureau of 
Land Management, Mail Stop 2134 LM, 
1849 C St., NW., Washington, DC 20240, 
Attention: 1004–AE15. Personal or 
messenger delivery: 20 M Street SE., 
Room 2134LM, Washington, DC 20003. 
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions at this Web site. 

Comments on the information 
collection burdens: Fax: Office of 
Management and Budget (OMB), Office 
of Information and Regulatory Affairs, 
Desk Officer for the Department of the 
Interior, fax (202) 395–5806. Electronic 
mail: oira_docket@omb.eop.gov. Please 
indicate ‘‘Attention: OMB Control 
Number 1004–XXXX,’’ regardless of the 
method used to submit comments on 
the information collection burdens. If 
you submit comments on the 
information collection burdens, you 
should also provide the BLM with a 
copy of those comments, at one of the 
addresses shown above, so that we can 
summarize all written comments and 
address them in the final rule. 
FOR FURTHER INFORMATION CONTACT: 
Michael Wade, BLM Colorado State 
Office, at 303–239–3737. For questions 
relating to regulatory process issues, 
please contact Faith Bremner, BLM 
Washington Office, at 202–912–7441. 
Persons who use a telecommunications 
device for the deaf (TDD) may call the 
Federal Information Relay Service 
(FIRS) at 1–800–877–8339 to contact the 
above individuals during normal 
business hours. FIRS is available 24 
hours a day, 7 days a week to leave a 
message or question with the above 
individual. You will receive a reply 
during normal business hours. 

SUPPLEMENTARY INFORMATION: 
I. Public Comment Procedures 
II. Background 
III. Discussion of the Proposed Rule 
IV. Procedural Matters 

I. Public Comment Procedures 

If you wish to comment on the 
proposed rule, you may submit your 
comments by any one of several 
methods specified (see ADDRESSES 
above). If you wish to comment on the 
information collection requirements, 
you should send those comments 
directly to the OMB as outlined (see 
ADDRESSES); however, we ask that you 
also provide a copy of those comments 
to the BLM. 

Please make your comments as 
specific as possible by confining them to 
issues for which comments are sought 
in this notice, and explain the basis for 
your comments. The comments and 
recommendations that will be most 
useful and likely to influence agency 
decisions are: 

1. Those supported by quantitative 
information or studies; and 

2. Those that include citations to, and 
analyses of, the applicable laws and 
regulations. 

The BLM is not obligated to consider 
or include in the Administrative Record 
for the rule comments received after the 
close of the comment period (see DATES) 
or comments delivered to an address 
other than those listed above (see 
ADDRESSES). 

Comments, including names and 
street addresses of respondents, will be 
available for public review at the 
address listed under ADDRESSES during 
regular hours (7:45 a.m. to 4:15 p.m.), 
Monday through Friday, except 
holidays. 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

II. Background 

Under applicable law, royalties are 
owed on all production removed or sold 
from Federal and Indian oil and gas 
leases. The basis for those royalty 
payments is the measured production 
from those leases. In fiscal year (FY) 
2014, onshore Federal oil and gas leases 
produced about 148 million barrels of 
oil, 2.48 trillion cubic feet of natural gas, 
and 2.9 billion gallons of natural gas 
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1 This proposed rule would replace Order 3, 
which was published in the Federal Register on 
February 24, 1989 (54 FR 8056), and which has 
been in effect since March 27, 1989. 

2 These regulations provide for the issuance of 
Onshore Oil and Gas Orders to ‘‘implement and 
supplement’’ the regulations found in part 3160. 43 
CFR 3164.1(a). The Onshore Orders apply 
nationwide to all Federal onshore and Indian 
(except Osage Tribe) oil and gas leases. 

3 The Subcommittee was commissioned to report 
to the Royalty Policy Committee, which is chartered 
under the Federal Advisory Committee Act to 
provide advice to the Secretary and other 
departmental officials responsible for managing 
mineral leasing activities and to provide a forum for 
the public to voice concerns about mineral leasing 
activities. 

liquids, with a market value of more 
than $27 billion and generating royalties 
of almost $3.1 billion. Nearly half of 
these revenues were distributed to the 
States in which the leases are located. 
Leases on tribal and Indian lands 
produced 56 million barrels of oil, 240 
billion cubic feet of natural gas, 182 
million gallons of natural gas liquids, 
with a market value of over $6 billion 
and generating royalties of over $1 
billion that were all distributed to the 
applicable tribes and individual allottee 
owners. 

Given the magnitude of this 
production and the BLM’s statutory and 
management obligations, it is critically 
important that the BLM ensure that 
operators accurately measure, properly 
report, and account for that production. 
The BLM is proposing updates to Order 
3’s requirements because they are 
necessary to reflect changes in oil 
measurement practices and technology 
since Order 3 was first promulgated.1 
Specifically, this proposed rule is 
designed to ensure the proper and 
secure handling of production from 
Federal and Indian (except Osage) oil 
and gas leases. The proper handling of 
production is essential to the accurate 
measurement, proper reporting, and 
accountability that are necessary to 
ensure that the American public, as well 
as Indian tribes and allottees, receive 
the royalties to which they are entitled 
on oil and gas produced from Federal 
and Indian leases, respectively. 

Order 3 is one of seven Onshore Oil 
and Gas Orders that the BLM issued 
under its regulations at 43 CFR part 
3160.2 Order 3 primarily supplements 
the regulations at 43 CFR 3162.4 
(records and reports), 3162.5 
(environmental safety), 3162.7 
(disposition and measurement of oil and 
gas production and site security on 
Federal and Indian (except Osage Tribe) 
oil and gas leases), subpart 3163 (non- 
compliance, assessments, and civil 
penalties), and subpart 3165 (relief, 
conflicts, and appeals). To date, the 
BLM’s Onshore Orders have been 
published in the Federal Register, both 
for public comment and in final form, 
but they have not been codified in the 
CFR. With this rule, the BLM is now 
proposing to replace Order 3 and update 

and codify the requirements regarding 
site security, as explained below. 

In 2007, the Secretary appointed an 
independent panel—the Subcommittee 
on Royalty Management 
(Subcommittee)—to review the 
Department’s procedures and processes 
related to the management of mineral 
revenues and to provide advice to the 
Department based on that review.3 In a 
report dated December 17, 2007, the 
Subcommittee determined that the 
BLM’s guidance regarding production 
accountability is ‘‘unconsolidated, 
outdated, and sometimes insufficient’’ 
(Subcommittee report, p. 30). The 
Subcommittee report found that this 
results in inconsistent and outmoded 
approaches to production accountability 
tasks and potential reductions in royalty 
revenue. 

The Subcommittee report expressed 
concern that the applicable ‘‘BLM 
policy and guidance is outdated’’ and 
‘‘some policy memoranda have expired’’ 
(Subcommittee report, p. 31). For 
example, the BLM issued Order 3 in 
1989 and has not updated it since, even 
though BLM and industry practices and 
technologies have changed significantly 
in the intervening 25 years. The 
Subcommittee also expressed concern 
that ‘‘BLM policy and guidance have not 
been consolidated in a single document 
or publication’’, which has led to the 
‘‘BLM’s 31 oil and gas field offices using 
varying policy and guidance’’ (id.). For 
example, ‘‘some BLM State Offices have 
issued their own ‘Notices to Lessees’ for 
oil and gas operations’’ (id.). While the 
Subcommittee recognized that such 
Notices to Lessees may have a positive 
effect on some oil and gas field 
operations, it also observed that they 
necessarily ‘‘lack a national perspective 
and may introduce inconsistencies 
among State [Offices]’’ (id.). 

The Subcommittee specifically 
recommended that the BLM re-evaluate 
its regulations and update its policy and 
guidance on production accountability, 
including requiring that requests to 
commingle production from multiple 
leases, unit participating areas (PAs), or 
communitization agreements identify 
allocation among zones (Subcommittee 
report, p. 32). The Subcommittee also 
recommended that the BLM re-evaluate 
its policies and guidance for royalty-free 
use of gas in lease operations. It also 
specifically recommended that the BLM 

establish a workgroup to evaluate Order 
3. In response, the Department formed 
a fluid minerals team, comprised of 
Departmental employees who are oil 
and gas experts. Based on its review, the 
team determined that Order 3 should be 
updated. 

In addition to the Subcommittee 
report, the GAO issued findings and 
recommendations addressing similar 
issues in 2010 (Report to Congressional 
Requesters, Oil and Gas Management, 
Interior’s Oil and Gas Production 
Verification Efforts Do Not Provide 
Reasonable Assurance of Accurate 
Measurement of Production Volumes 
GAO–10–313 (GAO Report 10–313)). 

The GAO found that Interior’s 
measurement regulations and policies 
do not provide reasonable assurance 
that oil and gas are accurately measured. 
Regarding matters relevant to Order 3, 
the report found that the BLM lacks 
regulatory or policy requirements for 
operators to clearly identify 
measurement points, creating challenges 
for the BLM in verifying production 
(GAO Report 10–313, p. 34). It also 
found that the BLM does not have 
sufficient national policies and a 
consistent process for approving 
arrangements that allow operators to 
commingle production from multiple 
Federal, Indian, State, and private 
leases, which also makes it difficult for 
the agency to verify production (GAO 
Report 10–313, p. 36). The GAO 
specifically recommended that: (1) The 
BLM develop guidance clarifying when 
Federal oil and gas may be commingled 
and establish standardized 
measurement methods for such 
circumstances so that production can be 
adequately measured and verified; (2) 
BLM staff confirm that commingling 
agreements are consistent with Interior 
guidance before they are approved, and 
that the agreements facilitate key 
production verification activities; and 
(3) The BLM track all onshore meters, 
including information about meter 
location, identification number, and 
owner to help ensure that Interior is 
consistently tracking where and how oil 
and gas are measured. 

The GAO reiterated some of these 
concerns in 2015 (Report to 
Congressional Requesters, Oil and Gas 
Resources, Interior’s Production 
Verification Efforts and Royalty Data 
Have Improved, But Further Actions 
Needed GAO–15–39 (GAO Report 15– 
39)). In the 2015 report, the GAO 
acknowledged the improvements BLM 
had made in its processes and policies 
(e.g., issuing additional guidance 
regarding commingling approvals in 
2013), but reiterated its view of the 
importance of the BLM undertaking an 
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update of its regulations related to 
measurement and site security (GAO 
Report 15–39, pp. 31–32). 

Based in part on its concerns that the 
BLM’s production verification efforts do 
‘‘. . . not provide reasonable assurance 
that operators are accurately measuring 
and reporting’’ the volumes of oil and 
gas produced from Federal and Indian 
leases, the GAO included the BLM’s 
onshore oil and gas program on its High 
Risk List in 2011 (Report to 
Congressional Committees, High Risk 
Series, An Update, GAO–11–278 (GAO 
Report 11–278), p. 15). Because the 
GAO’s recommendations have not yet 
been fully implemented, the onshore oil 
and gas program has remained on the 
High Risk List in subsequent updates in 
2013 (Report to Congressional 
Committees, High Risk Series, An 
Update, GAO–13–283) and 2015 (Report 
to Congressional Committees, High Risk 
Series, An Update, GAO–15–290). 

In addition to concerns expressed by 
other parties, the BLM also recognizes, 
based on its own field experience, that 
its site security requirements need to be 
strengthened. For example, on the issue 
of the point of royalty measurement, it 
is not uncommon for a BLM inspector, 
a lease operator, and field employees to 
all have different understandings of 
where that point is on a given lease 
because Order 3 does not require 
operators to formally identify and obtain 
BLM approval for a specific 

measurement point. One result of this 
confusion is that BLM inspectors 
sometimes drive out to remote locations 
to witness calibrations on meters that 
they believed were measuring 
production for purposes of determining 
royalty when, in fact, they were not. The 
inspectors may not discover the 
discrepancies until months or even 
years later, during audits when 
operators submit their production 
accountability paperwork and the meter 
information does not match. This can 
create needless uncertainties in 
production accounting and verification 
and can increase the time spent on 
individual inspections and audits by 
both operators and the BLM, which 
strains the BLM’s limited resources, 
while also requiring additional response 
and resources on the part of operators. 

Similarly, with respect to existing 
commingling approvals, the BLM 
recognizes that in the absence of 
uniform national guidance, some of the 
existing BLM-approved commingling 
agreements may not provide the 
production data that the BLM needs to 
independently verify production that is 
attributable to the Federal or Indian 
leases covered by those agreements. The 
absence of this data limits the BLM’s 
ability to fulfill its obligation to ensure 
that all production from Federal and 
Indian (except Osage Tribe) oil and gas 
leases is properly accounted for and that 
royalties are properly calculated. 

Many of the provisions in this 
proposed rule were developed in 
response to the BLM’s experience and 
the recommendations made by the 
Subcommittee and the GAO. Others 
were developed by the BLM to enhance 
and clarify some of Order 3 
requirements in response to changes in 
technology and industry practice, and 
changes to applicable statutory 
requirements. The provisions discussed 
below also respond to comments 
received during a series of public 
meetings held by the BLM on April 24 
and 25, 2013, to discuss proposed 
revisions to Orders 3, 4, and 5. In 
aggregate, these provisions will help 
ensure that the production of Federal 
and Indian (except Osage Tribe) oil and 
gas is adequately accounted for. By 
replacing the patchwork of guidance 
developed by BLM state and field 
offices, the provisions of this proposed 
rule would also provide operators with 
a level of consistency as to the 
requirements applicable to their 
operations on Federal and Indian 
(except Osage Tribe) lands nationwide. 

III. Discussion of the Proposed Rule 

A. General Overview 

The following table provides an 
overview of the changes contemplated 
as part of this proposed rule and 
identifies the substantive proposed 
changes relative to Order 3. 
BILLING CODE 4310–84–C 
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Order 3 Proposed Rule Substantive Changes 

I.A. Authority 43 CFR 3170.1 The proposed rule would update the authority 
Authority section. 

I.B. Purpose (No separate 
section in the 
proposed rule.) 

I.C. Scope 43 CFR 3170.2 The proposed rule would add language 
regarding Indian Mineral Development Act 
agreements and Tribal Energy Resource 
Agreements. 

II. Definitions 43 CFR 3170.3 The proposed rule would add definitions of 
and 3173.1 key terms used in the rule as well as a list of 

acronyms used. Terms for which new 
definitions would be added include: 
"allocation," "audit trail," "commingling," 
"communitization agreement," "condition of 
approval (COA)," "days," "facility 
measurement point (FMP)," "incident of 
noncompliance (INC)," "land description," 
"oil," "maximum ultimate economic 
recovery," "notice to lessees and operators," 
"off-lease measurement," "participating 
area," "production," "purchaser," "source 
record," "transporter," and "variance." 

III. Requirements 43 CFR subpart 
3173 

III.A. Storage and 43 CFR 3173.2 
Sales Facilities-
Seals 
III. A. I. a. None The proposed rule would remove language in 

Order 3 referring to American Petroleum 
Institute (API) practices outlined in manual 
12 R1 because the BLM anticipates referring 
to them in a new proposed oil measurement 
rule to replace Order 4 that the BLM 
anticipates issuing separately. 
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Order 3 Proposed Rule Substantive Changes 

III.A.l.b. 43 CFR 3173.2(a) No significant change 

III. A. I. c. 43 CFR 3173 .2(b) The proposed rule would require that 
appropriate valves be in an operable 
condition and accurately reflect whether the 
valve is open or closed. 

III. A. I. d. 43 CFR No significant change. 
Exclusion for 3173.2(c)(3). 
waste oil. 
III.A.l.e. and f. 43 CFR 3173.2(c) The proposed rule would make minor 

changes to clarify the exclusions to sealing 
appropriate valves. 

III.A.1.g. 43 CFR 3173.2(a) No significant change. 

None 43 CFR 3173.2(d) The proposed rule would add a provision that 
prohibits tampering with any appropriate 
valve (i.e., those valves that must be 
effectively sealed during the production or 
sales phase). Under the proposed rule, 
tampering with an appropriate valve could 
result in an assessment of civil penalties for 
knowingly or willfully preparing, 
maintaining, or submitting false, inaccurate, 
or misleading reports, records, or information 
under 30 U.S.C. 1719(d)(1) and existing 43 
CFR 3163.2(±)(1), or knowingly or willfully 
removing, transporting, using, or diverting 
oil or gas from a lease site without valid legal 
authority under 30 U.S.C. 1719(d)(2) and 
existing 43 CFR 3163.2(±)(2), together with 
any other remedies provided by law. 

None 43 CFR 3173.9 The proposed rule would require operators to 
maintain an inventory of the total observed 
volume in storage and would specify the 
records that an operator must maintain for 
each seal. 
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Order 3 Proposed Rule Substantive Changes 

III.A.2. 43 CFR 3170.9 The proposed rule would remove all specific 
Enforcement reference to: "Violation" (major or minor), 
Provisions "Corrective Action" (what needs to be done 

to resolve the violation), and "Normal 
Abatement Period" (how much time is 
allowed to correct the violation). The BLM 
will address these issues in an internal 
inspection and enforcement handbook, and, 
as appropriate, manuals or instructional 
memoranda (IMs). The new proposed 
section (43 CFR 3170.9) would provide that 
noncompliance with any requirements of part 
3170 or any order issued thereunder may 
result in enforcement actions under 43 CFR 
subpart 3163 or any other remedy available 
under applicable law or regulation. 

III.B. Lease 43 CFR 3173.3 The proposed rule would expand the list of 
Automatic components that require seals. 
Custody Transfer 
(LACT) Systems -
Seals 
III.C. Removal of 43 CFR 3173.5 No significant change. 
Crude Oil from 
Storage Facilities 
by Means Other 
than Through a 
LA CT. 
III.C.l.a. and b. None The proposed rule would remove run ticket 

requirements for quantity and quality 
because they would be covered in greater 
detail in the proposed new rule that is 
anticipated to replace Order 4. 

III.C.l.c. 43 CFR 3173.5 No significant change. 

III.D. Bypass 43 CFR 3170.4 The prohibition against bypassing meters 
Around Meters would remain; however, language would be 

added that would prohibit tampering with 
any measurement device, component of a 
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Order 3 Proposed Rule Substantive Changes 

measurement device, or measurement 
process. 

III.E. Theft or 43 CFR 3173.8 The proposed rule would require purchasers 
Mishandling of Oil and transporters, in addition to operators, to 

report incidents of apparent theft or 
production mishandling. 

None 43 CFR 3173.6. The rule proposes new standards for water-
draining operations. 

III.F Self- None This proposed rule would eliminate self-
Inspection inspections. 

None 43 CFR 3173.7 The rule proposes new standards for hot-
oiling, clean-up, and completion operations. 

III. G. 43 CFR 3170.7 The proposed rule would require purchasers 
Recordkeeping and transporters to comply with the same 

standards as operators for keeping, retaining, 
and submitting records associated with 
Federal and Indian leases. It would also 
clarify record retention requirements. 
Consistent with applicable statutory 
requirements, the proposed rule would 
require records generated for Federal leases 
to be maintained for at least 7 years, and 
records generated for Indian leases to be 
maintained for at least 6 years. These 
proposed changes would require the BLM to 
amend its regulations at 43 CFR 3162.4-1 by 
revising paragraph (d) and adding a new 
paragraph (e). The BLM is also proposing to 
amend 43 CFR 3163.2 and 43 CFR 3165.3 to 
include purchasers and transporters where 
appropriate. 

III.H. Site Security None This proposed rule would eliminate the need 
Plan for a Site Security Plan. In its place, the rule 

would require additional recordkeeping and 
documentation relevant to site security in 
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Order 3 Proposed Rule Substantive Changes 

connection with specific functions and 
operations. This proposed change would 
require the BLM to remove 43 CFR 3162.7-
5( c) from its regulations. (Various 
provisions of the proposed rule, taken 
together, would result in removing all of 43 
CFR 3162.7-5.) 

111.1. Site Facility 43 CFR3173.11 This proposed rule would increase the level 
Diagrams of detail contained in site facility diagrams 

currently required under 43 CFR 3162.7-
5( d), by requiring information about the 
manufacturer, model, and serial number of 
each major component involved in royalty-
free use of production in lease operations. It 
would also require lessees and operators to 
sign the site facility diagrams, certifying their 
accuracy. These proposed revisions would 
require the BLM to remove 43 CFR 3162.7-
5( d) from its regulations. 

None 43 CFR3173.10 The proposed rule would add a new 
requirement that operators to submit a Form 
3160-5 electronically when submitting for 
the record or requesting approval for: Site 
facility diagrams, FMP numbers, FMP 
amendments, off-lease measurement, or 
commingling and allocation approvals 
(CAAs). 

None 43 CFR3173.12 This proposed rule would require operators 
to obtain an FMP number for all 
measurement points. This requirement 
would be phased in according to the 
production levels of the properties the 
measurement point serves. 

None 43 CFR3173.13 This proposed rule would require operators 
to label FMPs with the FMP number, use the 
FMP number in required recordkeeping, and 
submit a Form 3160-5 to amend an FMP that 
details any modifications to the FMP within 
20 business days after the change. 
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Order 3 Proposed Rule Substantive Changes 

None 43 CFR3173.14 This proposed rule would provide specific 
through 43 CFR standards and requirements for surface and 
3173.21 downhole commingling and allocation 

approvals of production from different 
leases, unit PAs, or communitized areas 
(CAs) that are consistent with the BLM's 
existing guidance as reflected in Instruction 
Memorandum (IM) 2013-152. Unlike the 
existing IM, the provisions of this proposed 
rule would establish standards for both new 
and existing commingling agreements. 

None 43 CFR 3173.22 This proposed rule would provide specific 
through 3173 .28 standards and requirements for approval of 

off-lease measurement of production from 
leases, unit PAs, CAs, or CAAs. 

None 43 CFR 3173.29 This proposed rule would require the 
imposition of immediate assessments upon 
discovery of certain instances of 
noncompliance. For the first time, 
purchasers and transporters would be subject 
to immediate assessments if they: (1) Do not 
comply with requirements for keeping, 
retaining, and submitting accurate records 
associated with Federal and Indian leases; (2) 
Remove Federal seals without the 
Authorized Officer's (AO) or Authorized 
Representative's (AR) prior approval; or (3) 
Fail to report theft or mishandling of 
production to the BLM. 

IV. Federal Seals 43 CFR 3173.4 The proposed rule would increase immediate 
and 3173.29 assessments from $250 to $1,000 for 

removing a Federal seal without the AO or 
AR' s prior approval. 

V. Variances from 43 CFR 3170.6 The proposed rule contains language 
Minimum clarifying that the BLM has the right to 
Standards rescind variances and modify conditions of 

approval due to changes in F ederallaw, 
technology, regulation, BLM policy, field 
operations, noncompliance, or other reasons. 
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4 An allocation meter is a meter that measures 
production from a particular lease, unit, unit PA, 
or CA that is commingled with production from 

Continued 

BILLING CODE 4310–84–P 

B. Section-by-Section Analysis 

This proposed rule would be codified 
primarily in a new 43 CFR subpart 3173 
within a new part 3170. The BLM is also 
concurrently preparing and anticipates 
issuing separate proposed rules to 
update and replace Onshore Oil and Gas 
Order 4 (oil measurement) and Onshore 
Oil and Gas Order 5 (gas measurement). 
Those proposed rules are anticipated to 
be codified at new 43 CFR subparts 
3174 and 3175, respectively. As a result, 
the proposed rule also includes a new 
subpart 3170 that would contain 
definitions of certain terms and 
common provisions, i.e., provisions 
prohibiting by-pass of and tampering 
with meters; procedures for obtaining 
variances from the requirements of a 
particular rule; requirements for 
recordkeeping, records retention, and 
submission; and administrative appeal 
procedures. 

In addition, the proposed rule would 
also make several changes to various 
provisions in 43 CFR part 3160. 
Proposed changes to 43 CFR 3162.3–2, 
3162.4–1, 3162.6, 3162.7–1, 3163.2, and 
3163.5 are discussed in connection with 
the proposed new subpart 3170 or 3173 
provision to which the particular 
change relates. Other changes to 
provisions in part 3160 are discussed at 
the end of this section-by-section 
analysis. 

Subpart 3170—Onshore Oil and Gas 
Operations; General and Related 
Provisions 

Section 3170.1 Authority 

Proposed § 3170.1 would identify the 
various grants of rulemaking authority 
in the Federal and Indian mineral 
leasing statutes and related statutes that 
give the Secretary authority to 
promulgate this rule. 

Section 3170.2 Scope 

Proposed § 3170.2 would explain that 
the regulations in part 3170 would 
apply to all Federal onshore and Indian 
oil and gas leases (except those of the 
Osage Tribe), and, with certain 
exceptions, to agreements for oil and gas 
under the Indian Mineral Development 
Act and agreements under a Tribal 
Energy Resource Agreement entered 
into with the Secretary. In addition, 
State or private tracts committed to a 
federally approved unit or 
communitization agreement as defined 
by or established under 43 CFR subpart 
3105 or 43 CFR part 3180 also would be 
subject to the rule. 

Section 3170.3 Definitions and 
Acronyms 

This proposed section would define 
terms and acronyms used in more than 
one of the subparts of part 3170 that the 
BLM has proposed here (subpart 3173) 
or anticipates proposing (subparts 3174 
(oil measurement) and 3175 (gas 
measurement)). 

Of these new terms, the proposed 
definition of ‘‘facility measurement 
point (FMP)’’ merits discussion here; 
other terms are discussed below. Under 
the proposed rule, an FMP is a ‘‘BLM- 
approved point where oil or gas 
produced from a Federal or Indian lease, 
unit, or CA is measured and the 
measurement affects the calculation of 
the volume or quality of production on 
which royalty is owed.’’ As explained 
below, the proposed rule sets forth a 
process for an operator of a new or an 
existing facility to apply for approval of 
an FMP and issuance of an FMP number 
in proposed § 3173.12. Because 
proposed § 3173.12 would require 
operators of existing facilities to apply 
for an FMP in stages over a 27-month 
period, it will require 3 years from the 
effective date of the final rule for the 
BLM to receive, evaluate, and act on 
FMP applications for existing facilities. 
Therefore, for purposes of compliance 
with other provisions of this proposed 
rule, during this interim period, the 
proposed definition of an FMP makes 
clear that an FMP ‘‘also includes a meter 
or measurement facility used in the 
determination of the volume or quality 
of royalty-bearing oil or gas produced 
before BLM approval of an FMP under 
§ 3173.12 of this part.’’ 

While meters used in determining the 
volume or quality of production include 
allocation meters,4 the proposed 
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other leases, units, unit PAs, or CAs before the 
point of royalty measurement, i.e., the meter that 
measures the production for purposes of 
determining royalty. The production measured at 
the point of royalty measurement is then allocated 
back to the respective contributing properties on the 
basis of each allocation meter’s proportion of the 
total production measured by all allocation meters. 

5 As explained below, ‘‘low-volume properties’’ 
include leases, unit PAs, or CAs that do not 
produce sufficient volumes for the operator to 
realize from continued production a sufficient rate 
of return on the investment required to achieve 
non-commingled measurement, such that a prudent 
operator would opt to plug a well or shut in the 
lease, unit PA, or CA if the commingling request 
were not approved. In these situations, the 
economic considerations of continued production 
outweigh the inaccuracies of the allocation method. 

definition of FMP does not include 
allocation facilities that are part of a 
commingling and allocation approval 
issued pursuant to proposed § 3173.15 
below or that were approved after July 
9, 2013. Since July 9, 2013, under BLM 
Instruction Memorandum (IM) 2013– 
152, issued on that date, BLM 
authorized officers may approve only 
those commingling requests that: (1) 
Have no royalty impacts (e.g., 
commingled properties have the same 
mineral ownership, royalty rate, and 
revenue distribution); (2) Involve ‘‘low- 
volume properties’’ 5; or (3) Involve 
circumstances where overriding 
considerations of continued production 
outweigh the potential inaccuracies of 
the allocation method. As explained 
below, proposed § 3173.15 carries 
forward the requirements of IM 2013– 
152 related to the approval of 
commingling requests. For commingling 
requests that meet these requirements, it 
is not necessary for the allocation 
facilities to meet the applicable oil 
measurement or gas measurement 
standard. Thus, it is not necessaryfor 
these facilities (i.e., those approved after 
July 9, 2013 or pursuant to proposed 
3173.15) to be regarded as FMPs. 
Allocation meters or facilities approved 
before July 9, 2013, must meet the 
standards of the applicable current 
Order and would have to meet the 
standards of the proposed rules 
according to the prescribed timeframes 
for compliance; therefore, they will 
continue to be FMPs. 

Section 3170.4 Prohibitions Against 
By-Pass and Tampering 

Proposed § 3170.4 would strengthen 
the existing prohibition against meter 
by-passes in section III.D. of Order 3 by 
adding language that would prohibit 
tampering with any measurement 
device, component of a measurement 
device, or measurement process. 
Tampering would include any 
adjustment or alteration to the meter or 
measurement device or measurement 

process that could introduce bias into 
the measurement or affect the BLM’s 
ability to independently verify volumes 
or qualities reported. Examples of 
tampering include installing an orifice 
plate in a gas meter with the bevel 
upstream, adjusting a transducer to read 
higher or lower than a certified test 
device, entering incorrect information 
into the configuration log of an 
electronic gas measurement system, 
submitting derived integral values on a 
volume statement in lieu of raw data, or 
making analogous adjustments or 
alterations to an oil measurement 
system. 

Section 3170.5 Industry Standards 
Incorporated by Reference 

§ 3170.5 would be reserved for potential 
future incorporation by reference of 
standards that would apply to more than 
one of the subparts of part 3170. 

Section 3170.6 Variances 

Proposed § 3170.6 would make the 
BLM’s existing process and regulations 
for granting variances from the 
minimum standards of this rule more 
clear and uniform. 

Proposed § 3170.6(a)(1) through (3) 
would prescribe the requirements for 
submitting a request for a variance from 
a requirement in the regulations in part 
3170. Importantly, paragraph (a)(2) 
would require that a request for a 
variance be submitted as a separate 
document from any plans or 
applications. A request for a variance 
‘‘buried’’ in another document, such as 
a request submitted as part of a master 
development plan, application for 
permit to drill, right-of-way application, 
or other applications for approval rather 
than submitted separately would not be 
considered. Approval of a plan or 
application that contains a request for a 
variance would not constitute approval 
of the variance. 

Proposed § 3170.6(a)(4) would 
strengthen and standardize the criteria 
the BLM uses for granting variances. 
Under Order 3, the AO is required to 
make only one determination—whether 
or not the variance request meets or 
exceeds the objectives of the applicable 
minimum standard. Under this 
proposed paragraph, the AO still would 
have to make that determination before 
granting a variance. Additionally, the 
proposed change would require the AO 
to make two more determinations before 
granting a variance—that issuing a 
variance would not adversely affect 
royalty income or production 
accountability and is consistent with 
maximum ultimate economic recovery. 

Proposed § 3170.6(a)(5) and (6) would 
specify that granting or denying a 
variance is entirely within the BLM’s 
discretion, and that a variance from a 
requirement in a regulation does not 
constitute a variance to any other 
regulations, including Onshore Oil and 
Gas Orders. 

Proposed § 3170.6(b) would make 
clear that the BLM has the right to 
rescind a variance or modify any 
condition of approval of a variance due 
to changes in Federal law, technology, 
regulation, BLM policy, field operations, 
noncompliance, or other reasons. 

Section 3170.7 Required 
Recordkeeping, Records Retention and 
Records Submission 

Proposed § 3170.7 would update BLM 
regulations to reflect the records 
retention requirement for Federal oil 
and gas leases that Congress established 
in 1996 amendments to the Federal Oil 
and Gas Royalty Management Act 
(FOGRMA). 

Paragraphs (a) and (b) would establish 
the coverage of the records-retention 
requirement relative to both persons 
covered and the time period in which 
records are generated. Purchasers and 
transporters would be held to the same 
minimum standards as operators for 
recordkeeping, records retention, and 
records submission—i.e., to maintain all 
records that are relevant to determining 
the quality, quantity, disposition, and 
verification of production from Federal 
and Indian leases. Section 103(a) of 
FOGRMA, 30 U.S.C. 1713(a), requires 
persons involved in transporting and 
purchasing oil or gas through the point 
of first sale or the point of royalty 
computation, whichever is later (along 
with persons involved in producing or 
selling), to ‘‘establish and maintain any 
records, make any reports, and provide 
any information that the Secretary may, 
by rule, reasonably require.’’ Order 3, 
however, does not expressly require 
transporters and purchasers to establish 
and maintain any records (except for the 
requirement in section III.C.2.c. that 
truck drivers transporting production 
have information about the load in their 
possession (see 30 U.S.C. 1712(c)(1)). 

Under proposed § 3170.7(c), records 
pertaining to Federal leases, units, or 
CAs would have to be maintained for at 
least 7 years, subject to applicable 
statutory requirements for further 
retention under certain circumstances 
(see 30 U.S.C. 1724(f)), as required 
under the 1996 amendments to 
FOGRMA. Under proposed § 3170.7(d), 
records pertaining to Indian leases, 
units, or CAs would have to be 
maintained for at least 6 years, subject 
to applicable statutory requirements for 
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further retention under certain 
circumstances (see 30 U.S.C. 1713(b)). 
The records-retention requirement on 
Indian leases would be unchanged 
because the 1996 amendments, by their 
express terms, applied only to Federal 
leases and not to Indian leases. 

Proposed § 3170.7(e) would address 
the relationship of these two 
requirements for units and CAs that 
contain both Federal and Indian leases. 

Proposed § 3170.7(f) would require 
the record holders to maintain an audit 
trail. 

Under proposed § 3170.7(g) and (h), 
purchasers and transporters also would 
be required to place the new FMP 
numbers on all records associated with 
Federal and Indian leases, units, or CAs, 
after the BLM has assigned them, and to 
provide these records to the BLM upon 
request. 

These changes are proposed to ensure 
that all records—whether they are 
created by lessees, operators, 
transporters, or purchasers—are clear, 
accurate, and readily available to the 
BLM. Under existing requirements, if 
BLM staff, in the course of auditing and 
verifying production, needs to review 
transporter or purchaser records, staff 
typically must ask the operator or lessee 
to provide the documents. Many 
transporters and purchasers have their 
own internal systems for identifying 
sales measurement points, with which 
operators may not be familiar. 
Sometimes operators do not maintain 
their own records properly, preferring 
instead to rely on the transporters’ and 
purchasers’ records. This has the 
potential to create long delays when 
transporters and purchasers fail to 
respond quickly to operators’ document 
requests. Sometimes operators go out of 
business or are acquired by other 
companies and their records are 
destroyed, making it impossible for 
BLM staff to verify production. The 
BLM believes that it is important for 
everyone involved in the production 
and sale of oil and gas produced from 
Federal and Indian leases to be 
responsible for maintaining and 
providing their own records. 

If a purchaser or transporter fails to 
maintain and submit records as required 
under this proposed rule, the purchaser 
or transporter would be subject to civil 
penalties under Section 109 of 
FOGRMA, 30 U.S.C. 1719. 
Consequently, the BLM is proposing to 
amend its civil penalty rules at 43 CFR 
3163.2 to designate the first sentence of 
paragraph (a) of the existing § 3163.2 as 
paragraph (a)(1), and to add a new 
paragraph (a)(2). The second sentence of 
the existing paragraph (a) (pertaining to 
the maximum amount of the penalty if 

the violation is not corrected within 20 
days of the date of notice) would be 
redesignated as paragraph (b)(1). The 
existing paragraph (b) (pertaining to the 
maximum amount of the penalty if the 
violation is not corrected within 40 days 
of the date of notice) would be 
redesignated as paragraph (b)(2). 
References to purchasers and 
transporters would be added to the 
penalty amount provisions in paragraph 
(b). 

Similarly, the BLM proposes to add to 
the notice requirements of existing 
regulations at 43 CFR 3165.3 a provision 
regarding notice to a purchaser or 
transporter (who is not an operating 
rights owner or operator) of failure to 
comply with records maintenance or 
production requirements. The BLM 
proposes to divide the several sentences 
of the existing paragraph (a) into 
numbered subparagraphs. After the first 
sentence, which would be redesignated 
as paragraph (a)(1) (and rephrased into 
active voice), the BLM proposes to add 
a new paragraph (a)(2). Enforcement of 
recordkeeping violations taken against 
an entity other than the lessee or 
operator under these proposed 
provisions also would be addressed in 
the proposed inspection and 
enforcement handbook being developed. 
These enforcement actions would 
include the issuance of Incidents of 
Noncompliance (INCs) and the 
assessment of civil penalties. 

In 43 CFR 3162.4–1, the BLM is 
proposing to revise paragraph (a) to 
reflect that the new recordkeeping 
requirements also would apply to 
‘‘source records’’ that are relevant to 
‘‘determining and verifying the quality, 
quantity, and disposition of production 
from or allocable to Federal or Indian 
leases.’’ Paragraph (d) would be revised 
to establish the new records retention 
period, and would mirror for part 3160 
the provisions in paragraphs (c) through 
(e) of proposed § 3170.7. A new 
paragraph (e) would be added that 
would list the ‘‘record holders’’ who 
would be subject to the new 
recordkeeping requirements. 
Additionally, the BLM is proposing to 
remove paragraph (f) from 43 CFR 
3162.7–1, Disposition of production, 
which refers to the 6-year retention 
period, since the initial statutory 
retention period is now 7 years, as 
would be prescribed in the proposed 
amendment to § 3162.4–1 and in 
proposed § 3170.7. 

Section 3170.8 Appeal Procedures 
Proposed § 3170.8 would provide that 

BLM decisions, orders, assessments, or 
other actions under the proposed part 
3170 are administratively appealable 

(first to the BLM State Director and then 
to the Interior Board of Land Appeals) 
under 43 CFR 3165.3(b), 3165.4, and 
part 4. 

Section 3170.9 Enforcement 
Proposed § 3170.9 would provide that 

noncompliance with any requirements 
of part 3170 or any order issued 
thereunder may result in enforcement 
actions under 43 CFR subpart 3163 or 
any other remedy available under 
applicable law or regulation. 

Subpart 3173—Requirements for Site 
Security and Production Handling and 
Related Provisions 

Section 3173.1 Definitions and 
Acronyms 

Section 3173.1 of the proposed rule 
would define the terms and acronyms 
that are unique to proposed subpart 
3173. The section would adopt the same 
definitions of some of the terms defined 
in Order 3, with some minor revisions 
to either simplify or clarify those 
definitions. Several of the terms defined 
in Order 3 would be defined in 
proposed § 3170.3. 

The proposed rule adds a definition of 
‘‘low-volume property,’’ which is 
intended to define one category of 
circumstances under which 
commingled measurement of 
production from a lease, unit PA, or CA 
may be justified, even though it would 
not meet the conditions of proposed 
§ 3173.14(a)(1) regarding mineral 
interest ownership of commingled 
production. The proposed rule also 
provides a definition for ‘‘land 
description.’’ 

Section 3173.2 Storage and Sales 
Facilities—Seals 

Paragraphs (a) and (b) of proposed 
§ 3173.2 would require any lines 
entering or leaving any oil storage tank 
or storage facility to have valves capable 
of being effectively sealed. These 
paragraphs would prescribe which 
valves must be effectively sealed during 
which operational phases (production, 
sales, water draining, or hot oiling). 
Paragraph (c) identifies the specific 
types of valves that are not considered 
‘‘appropriate valves’’ (i.e., valves that 
must be sealed during the production 
phase or the sales phase) for purposes 
of this requirement. The requirements of 
paragraphs (a) through (c) would largely 
correspond to the existing requirements 
in Order 3, with some refinements. 

Paragraph (d) would prohibit 
tampering with an ‘‘appropriate valve,’’ 
and would provide that tampering may 
result in assessment of a civil penalty 
for knowingly or willfully preparing, 
maintaining, or submitting false, 
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inaccurate, or misleading information 
under Section 109(d)(1) of FOGRMA, 30 
U.S.C. 1719(d)(1), and 43 CFR 
3163.2(f)(1), or for knowingly or 
willfully taking, removing, or diverting 
oil or gas from a lease without valid 
legal authority under Section 109(d)(2) 
of FOGRMA, 30 U.S.C. 1719(d)(2), and 
43 CFR 3163.2(f)(2). 

Section 3173.3 Oil Measurement 
System Components—Seals 

Proposed § 3173.3 would identify a 
nonexclusive list of the components 
used in LACT meters or Coriolis oil 
measurement systems that must be 
effectively sealed to indicate tampering. 

Section 3173.4 Federal Seals 
Paragraph (a) of proposed § 3173.4 

would codify the authority in section IV 
of Order 3 for the BLM to place a 
Federal seal on any appropriate valve, 
sealing device, or oil meter system 
component that does not comply with 
the requirements of proposed § 3713.2 
or § 3173.3. Paragraph (b) clarifies that 
the placement of a Federal seal does not 
relieve the operator of the requirement 
to comply with § 3713.2 or § 3173.3. 
Paragraph (c) would prohibit the 
removal of a Federal seal without BLM 
approval. 

Section 3173.5 Removing Production 
From Tanks for Sale and Transportation 
by Truck 

Consistent with the existing 
requirements of section III.C.1.c. of 
Order 3, paragraphs (a) and (b) of 
proposed § 3173.5 would identify who 
must possess the information that 
would be required by § 3174.12 of this 
part (which the BLM intends to propose 
separately) when production is removed 
from storage tanks for transportation by 
truck. Paragraph (c) would make the 
purchaser or transporter responsible for 
the entire contents of a tank until it is 
resealed. 

Section 3173.6 Water-Draining 
Operations 

Proposed § 3173.6 would require that 
specific information be recorded when 
water is drained from tanks that hold 
hydrocarbons. Under existing 
regulations, the operator is required to 
record only the date, seal number 
removed, new seal number installed, 
and the reason for draining. The 
operator currently is not required to 
record the volume of hydrocarbons that 
are in the tank before and after water is 
drained. This could lead to 
hydrocarbons being drained with the 
water and removed without proper 
measurement and accounting, and 
without royalties being paid. This 

proposed rule would require operators 
to record the volume of hydrocarbons 
that are in the tank both before and after 
water is drained. 

Section 3173.7 Hot Oiling, Clean-up, 
and Completion Operations 

Proposed § 3173.7 would require that 
specific information be recorded when 
hydrocarbons are removed from storage 
and used on the lease, unit, or CA for 
hot oiling, clean-up, and completion 
operations, including the volume of 
hydrocarbons removed from storage and 
expected to be returned to storage. 

Under existing requirements, the 
operator is required to record only the 
date, seal number removed, new seal 
number installed, and reason for 
removing oil for hot-oiling, clean-up, or 
completion operations. The operator 
currently is not required to record the 
volume of hydrocarbons that is removed 
from storage and is expected to be 
returned. This could lead to the volume 
of produced hydrocarbons being 
counted twice; first when it was initially 
produced then later after it is returned 
to storage. 

Section 3173.8 Report of Theft or 
Mishandling of Production 

Paragraph (a) of proposed § 3173.8 
would require transporters and 
purchasers, along with operators, to 
report incidents of theft and 
mishandling of production to the BLM 
whenever they or their employees 
discover it. Such reports may be made 
orally or through a ‘‘written incident 
report.’’ In the proposed rule any oral 
reports must be followed by a written 
report within 10 business days. This 
reporting requirement is important 
because sometimes transporters and 
purchasers are the first ones to discover 
theft and mishandling of production or 
to recognize suspicious activity. 
Proposed paragraph (b) would specify 
the information that must be included 
in a written incident report. 

Section 3173.9 Required 
Recordkeeping for Inventory and Seal 
Records 

Paragraph (a) of proposed § 3173.9 
would require operators to measure and 
record the total observed volume in 
storage at the end of each calendar 
month. Proposed paragraph (b) would 
specify the records that an operator 
must maintain for each seal. 

Section 3173.10 Form 3160–5, Sundry 
Notices and Reports on Wells 

Proposed § 3173.10 would require all 
parties involved in Federal and Indian 
oil and gas production to submit a Form 
3160–5 electronically to the BLM for 

their site facility diagrams, requests for 
FMP designations, requests for CAAs, 
requests for off-lease measurement, and 
any amendments to the diagrams or 
requests. This would, in the long run, 
increase efficiencies throughout BLM 
field offices for both the BLM and 
operators by making the diagrams easier 
to track and more accessible to 
inspectors in the field. This new 
requirement would also make it easier 
for the BLM to keep track of equipment 
and operational changes at a given 
facility and ensure that the parties are 
complying with Federal laws, rules, and 
regulations, while at the same time 
reducing the need for operators to 
respond to requests for information and 
making what information is needed 
easier to submit. Operators who are 
small businesses that do not have access 
to the Internet would be exempt from 
this requirement. BLM notes that the 
Office of Natural Resources Revenue 
(ONRR) already requires operators 
producing oil and gas from onshore 
Federal and Indian leases onshore to file 
their monthly Oil and Gas Operations 
Reports (OGORs) electronically, and 
thus this requirement is expected to be 
relatively easy to implement. 

This proposed rule would increase 
the number of companies and company 
representatives using the e-filing 
capabilities of the BLM’s Automated 
Fluid Minerals Support System 
(AFMSS). Currently, filing parties 
inconsistently use this e-filing system 
because it is not required. Preliminary 
estimates are that the BLM would see a 
tenfold increase in e-filings, from 500 to 
5,000. 

Section 3173.11 Site Facility Diagrams 

Paragraphs (a) through (c) of proposed 
§ 3171.11 would set forth the 
requirements for the content and format 
of site facility diagrams. These 
requirements are important because 
inspection and verification of company- 
submitted site facility diagrams is one of 
the BLM’s primary mechanisms for 
ensuring operators are complying with 
measurement regulations and policy. 
The requirements in the proposed 
section would update and replace Order 
3’s Site Security Plan. Currently, the 
BLM requires operators to provide 
generalized diagrams showing each 
piece of equipment being used at a 
facility, including connections between 
each piece of equipment, valve 
positions on production storage tanks 
(sales valves, drain valves, equalizers, 
and overflow valves), and their relative 
positions to each other. Tank valve 
positions (open or closed) are 
dependent upon whether the tank is in 
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the production, sales, or drain phase of 
operations. 

Under proposed § 3173.11, new site 
facility diagrams would, in addition to 
the drawings, include important and 
specific information such as the FMP 
number; land description; Federal or 
Indian lease, unit, or CA number; site 
equipment with any corresponding 
serial identification numbers and 
manufacturer’s consumption ratings; a 
reasonable royalty-free use 
determination; and a signature block. 
This more detailed information would 
provide the BLM with a more useful 
tool to achieve improved production 
accountability. 

In addition to the requirements above, 
proposed § 3173.11(c) would also allow 
the BLM, for the first time, to verify 
royalty-free-use volumes reported by the 
operator on OGORs. Under the 
applicable statutes and lease terms, the 
portion of the oil and gas produced that 
is used to power operations on the lease, 
CA, or unit, such as using natural gas to 
power drilling and pumping equipment, 
is not royalty-bearing. This use of oil 
and gas is referred to as ‘‘royalty-free 
use.’’ 

Currently, operators provide estimates 
of their royalty-free-use volumes to 
ONRR each month, but the BLM lacks 
an ability to verify those estimates. 
Proposed § 3173.1(c)(11) would require 
operators to report to the BLM on their 
site facility diagrams what equipment is 
being used on the lease and how they 
determine the volume of oil or gas used 
royalty free by that equipment (based on 
equipment manufacturers’ fuel-use 
ratings), if the volume is not measured. 
This new requirement would provide 
greater consistency in how the volume 
of oil and gas used royalty free is 
determined and enable the BLM to more 
easily verify those volumes. This 
requirement enhances production 
accountability and responds to key 
recommendations made by the GAO 
(Report 10–313). Requiring this 
information to be reported on the more 
detailed facility diagram would 
ultimately save time because it would 
eliminate the need for the BLM to obtain 
the information in connection with a 
production accountability review. 

Proposed 3173.11(d) would require 
the operator of an existing facility (i.e., 
one in service before the effective date 
of the final rule) to submit a new site 
facility diagram that complies with the 
requirements of this proposed section 
within 30 days of obtaining an FMP 
number under proposed § 3173.12 
below. Under proposed § 3173.11(e), 
operators of existing facilities that do 
not require an FMP number, but for 
which a diagram would be required 

under the proposed rule (for example, 
facilities that dispose of produced 
water), would have 60 days after the 
effective date of the final rule to submit 
compliant diagrams. 

Section 3173.12 Applying for a 
Facility Measurement Point 

Section 3173.12 of the proposed rule 
would, for the first time, establish a 
formal nationwide process for 
designating and approving the point at 
which oil or gas must be measured for 
the purpose of determining royalty. 
Currently, the BLM does not have a 
formal, written process for designating 
measurement points on the leases it 
manages. (Some Field Offices have their 
own internal policies for establishing 
these points.) This lack of uniform 
guidance across Field Offices has 
resulted in instances of confusion about 
the location of royalty measurement 
points, which interferes with the 
production verification process. This 
proposed section would require 
operators to obtain BLM approval of 
FMPs for all measurement points used 
to determine royalties. The BLM would 
approve an FMP that meets the 
requirements of this proposed rule (the 
most important elements of which 
would be identification of the wells 
associated with the FMP, the 
measurement method, and component 
information). The BLM would assign 
each FMP a unique identifying number, 
which the operator, transporter, or 
purchaser would then use when 
reporting production results to ONRR. 

The Bureau of Safety and 
Environmental Enforcement (BSEE) 
already assigns a similar FMP number 
for offshore oil and gas leases, which the 
operator, transporter, or purchaser must 
then use when reporting production 
results to ONRR. The changes in this 
proposed rule would make BLM 
practices consistent with existing BSEE 
and ONRR practices, for production 
reporting without having to create an 
entirely new numbering system. 

Paragraph (a)(1) of this proposed 
section would provide that the FMP(s) 
for a lease, unit PA, or CA would have 
to be located within the boundaries of 
the lease, unit, or CA from which the oil 
or gas is produced, and must measure 
only production from that lease, unit 
PA, or CA, unless otherwise approved. 
Proposed paragraph (a)(2) would 
provide that off-lease measurement, 
commingling, or allocation of 
production requires prior approval 
under 43 CFR 3162.7–2 and 3162.7–3 
and proposed §§ 3173.15, 3173.16, 
3173.24, and 3173.25 of this proposed 
rule. 

Proposed paragraph (b) would 
provide that the BLM will not approve 
a meter at the tailgate of a gas processing 
plant located off the lease, unit, or CA 
as an FMP. This continues existing 
uniform practice. 

Proposed paragraph (c) would provide 
that the operator must apply for 
approval of separate FMP numbers for 
an FMP that measures oil produced 
from a particular lease, unit PA, CA, or 
CAA and an FMP that measures gas 
produced from the same lease, unit PA, 
CA, or CAA, even if the measurement 
equipment or facilities are at the same 
location. In the numbering system for 
FMPs in use by both ONRR and BSEE 
(for offshore leases), the first pair of 
numbers in the FMP number specifies 
whether the FMP measures oil or 
measures gas. The BLM would not 
approve the same FMP number for a 
facility that measures oil and a facility 
that measures gas. 

Proposed paragraph (d) would require 
the operator to obtain approval for the 
FMP for a new measurement facility 
(i.e., one coming into service after the 
effective date of the final rule) before 
any production leaves the facility. 

Proposed paragraph (e) would provide 
that for existing production 
measurement facilities, an operator 
would have 9 months, 18 months or 27 
months from the effective date of the 
final rule within which to apply for 
BLM approval of its FMP, depending on 
the production level of the lease, unit 
PA, CA, or CAA that the measurement 
facility serves. The prescribed 
application deadline would apply to 
both oil and gas measurement facilities 
measuring production from that lease, 
unit PA, CA, or CAA. The BLM 
proposes to require applications for 
FMPs for existing measurement 
facilities that serve operations with the 
highest production volumes first. For 
stand-alone leases, unit PAs, CAs, and 
CAAs that produce 6,000 Mcf or more 
of gas per month, or 40 barrels or more 
of oil per month, the BLM is proposing 
that the operator would have to apply 
for approval of the FMP(s) within 9 
months after the effective date of the 
final rule. For stand-alone leases, unit 
PAs, CAs, or CAAs that produce 3,000 
Mcf or more but less than 6,000 Mcf of 
gas per month, or 20 barrels or more but 
less than 40 barrels of oil per month, the 
operator would have to apply for 
approval of the FMP(s) within 18 
months after the effective date of the 
final rule. For stand-alone leases, unit 
PAs, CAs, or CAAs that produce less 
than 3,000 Mcf of gas per month and 
less than 20 barrels of oil per month, the 
operator would have to apply for 
approval of the FMP(s) within 27 
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months after the effective date of the 
final rule. These thresholds would be 
calculated as an average over the 12 
months preceding the effective date of 
the final rule or the period the lease, 
unit, CA, or CAA has been in 
production, whichever is shorter. 

If the operator applies for an FMP 
approval by the required date, the 
operator could continue to use the 
existing measurement points until the 
BLM acts on the application. If the 
operator fails to apply for an FMP 
approval by the required date, the 
operator would be subject to an incident 
of noncompliance and assessment of 
civil penalty under 43 CFR subpart 
3163, together with any other remedy 
available under applicable law or 
regulation. 

The BLM specifically solicits 
comments regarding its proposed 
threshold volumes and required periods 
for submitting applications for FMP 
approvals. Should the BLM consider 
alternative application periods or 
volume thresholds? If so, what periods 
of time would be appropriate for what 
production volume levels and on what 
basis? Based on comments received and 
further review, the BLM may prescribe 
different application periods in the final 
rule. 

Proposed paragraph (f) would 
prescribe the information that a request 
for FMP approval would have to 
include. Proposed paragraph (g) would 
allow concurrent requests for FMP 
approval and requests for approval of 
off-lease measurement or commingling. 
Under proposed paragraph (h), the BLM 
will assign a number to the FMP if it 
approves a request. 

This proposed section would 
implement one of the GAO’s 
recommendations that the Interior 
Department consistently track where 
and how oil and gas are measured, 
including information about meter 
location, identification number, and 
owner. Operators would be required to 
obtain approval from the BLM for the 
location of the FMP at which oil or gas 
is measured. The BLM would then tie 
the FMP numbers to other appropriate 
approvals, such as site facility diagrams, 
off- lease measurement, commingling, 
and royalty-free use (if volumes used 
royalty free are measured). 

Operators, purchasers, and 
transporters would be required to label 
each FMP with the assigned number, to 
use the FMP number on related 
documents or records, and to use the 
number for production reporting to 
ONRR. Related documents or records 
would include, but would not be 
limited to, calibration reports, gas 

analysis, sales statements, manifests, 
seal records, and approvals. 

The BLM estimates there are 
approximately 120,000 existing oil and 
gas facilities associated with Federal 
and Indian leases. Many facilities would 
have one FMP for oil and one FMP for 
gas, resulting in approximately 220,000 
FMPs. We anticipate that designating 
FMPs for almost all operators would not 
require any physical changes to existing 
facilities other than the signage 
requirements discussed below. The only 
exception would be in some instances of 
commingling or off-lease measurement, 
which are discussed below in 
connection with proposed §§ 3173.14 
through 3173.21 (commingling) and 
proposed §§ 3173.22 through 3173.28 
(off-lease measurement). 

In connection with its creation of a 
new FMP system, the BLM is proposing 
to revise its existing well and facility 
identification provisions at 43 CFR 
3162.6(b) and (c) to include a signage 
requirement for wells on Federal and 
Indian lands and facilities at which 
Federal or Indian oil or gas is measured 
or processed. Additional proposed 
revisions to § 3162.6 would: 

(1) Make the surveyed-location 
language in paragraphs (b) and (c) 
consistent, including a new reference to 
longitude and latitude; and (2) Remove 
a sentence in paragraph (b) that 
provided a grace period for well signs 
that were in existence on the effective 
date of the earlier rulemaking 

(2) in which that section was 
promulgated. 

Section 3173.13 Requirements for 
Approved Facility Measurement Points 

Proposed § 3173.13 sets forth the 
requirements that would be applicable 
to all approved FMPs. Proposed 
paragraphs (a) and (b) would require 
operators to stamp or stencil FMP 
numbers on a fixed plate on specified 
measurement equipment within 30 days 
after BLM approval of the FMP, and 
maintain that stamp/stencil in a legible 
condition. Under proposed paragraph 
(c), the operator would be required to 
use any assigned FMP numbers in 
reporting and recordkeeping on the first 
day of the month after an FMP is 
assigned. Finally, proposed paragraph 
(d) would require an operator to file a 
Sundry Notice in connection with any 
changes or modifications to an approved 
FMP. 

Sections 3173.14 through 3173.21
Commingling and Allocation Approvals 

As explained below, §§ 3173.14 
through 3173.21 of the proposed rule 
would restrict the instances in which 
the BLM would approve commingling 

and would establish standards that an 
operator would need to meet to obtain 
an approval. Current regulations (43 
CFR 3162.7–2 and 3162.7–3) require 
BLM approval before commingling 
production from a Federal or Indian 
lease with production from other 
sources; however, there are no 
regulations addressing how or under 
what circumstance commingling should 
be approved. The requirements 
proposed in these sections are 
consistent with and would codify the 
policy outlined by the BLM in 2013 
with respect to commingling approvals 
in IM 2013–152, ‘‘Reviewing Requests 
for Surface and Downhole Commingling 
of Oil and Gas Produced from Federal 
and Indian Leases.’’ The principal 
substantive difference between the 
provisions proposed below and the 
BLM’s existing IM is that the proposed 
rule would establish a procedure for the 
BLM to review existing CAAs when the 
operator applies for approval of an FMP. 
In contrast, the IM focuses solely on 
new commingling arrangements. 

Section 3173.14 Conditions for 
Commingling and Allocation Approval 
(Surface and Downhole) 

Commingling, for the purpose of this 
proposed rule, is the combining of 
production from multiple sources 
(leases, unit PAs, CAs, or non-Federal or 
non-Indian properties) before 
measurement for royalty purposes. For 
example, an operator may have multiple 
leases or properties in the same vicinity 
with a single sales point for all the 
production from those leases or 
properties. While the volume measured 
at the sales point is used to determine 
royalty due, an allocation method is 
employed to determine what percentage 
of that volume is attributable to each 
lease or property. The allocation 
percentage is typically determined by 
dividing the volume or rate of 
production from a lease, unit PA, or CA 
by the total volume or rate from all 
sources. Allocation by volume is 
determined using allocation meters; 
allocation by rate is determined through 
periodic well testing. 

Industry often uses the term 
‘‘commingling’’ to mean any combining 
of production before measurement. The 
industry informal usage could include 
the combining of production from more 
than one well on a single lease, unit PA, 
or CA, and the combining of downhole 
production from multiple formations, 
even if they are within the same lease, 
unit PA, or CA and have the same 
ownership. For the purpose of this 
proposed rule, none of these examples 
would be considered commingling and 
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6 Well testing involves periodic testing of the 
production rate for a well, lease, unit, or CA–-for 
example, for 1 or 2 days of each production month. 
Commingled volumes are then allocated back to the 
contributing properties according to the relative 
production rates measured for each of the 
contributing properties. 

this proposed rule would not affect any 
of them. 

The BLM generally uses the term 
‘‘downhole commingling’’ to refer to 
combining production between intervals 
within a wellbore (see 43 CFR 3162.3– 
2). Downhole commingling requires 
BLM approval under that section as a 
subsequent well operation; however, 
unless the approval under § 3162.3–2 
includes combining production from 
different leases, unit PAs, or CAs, or 
production from different geologic 
formations within the same lease, unit 
PA, or CA that have different 
ownership, an operator would not need 
a separate approval for downhole 
commingling with respect to production 
measurement under this proposed rule. 

Operators apply for commingling 
approval for several reasons, including: 
(1) It can simplify accounting to have 
the sales point be the same as the point 
of royalty measurement; (2) Lower 
operating costs can be achieved by 
reducing the number of meters required 
(when using well testing as the 
allocation method); and (3) Lower 
operating costs can also be achieved by 
eliminating the need for separate 
plumbing and surface equipment 
(pipelines, separators, dehydrators, 
compressors, tanks, etc.). 

Commingling can also have some 
advantages for the BLM: (1) More 
accurate measurement can sometimes be 
achieved from a meter measuring 
combined flows due to better- 
conditioned, more consistent, and 
higher flow rates than from a single low- 
volume meter measuring erratic flow 
with a high potential for multiple 
phases of fluid; (2) The environmental 
footprint can be reduced by reducing 
the need for duplicate surface 
equipment; and (3) Production 
accounting can be simplified by 
reducing the number of meters to 
inspect and verify. 

However, these advantages may be 
realized without potential negative 
effects on royalty only if the leases, unit 
PAs, and CAs being commingled are all 
100 percent Federal or are leased 100 
percent by the same Indian tribe and are 
all at the same fixed royalty rate. In that 
situation, the allocation method is 
irrelevant because the total amount of 
Federal or Indian royalty due will be the 
same regardless of how it is allocated to 
the individual leases, unit PAs, or CAs 
included in the commingling approval. 
Consequently, the BLM can ensure 
accurate measurement and proper 
reporting by inspecting and verifying 
only the sales/royalty meter(s). 

On the other hand, if the properties 
being commingled are not 100 percent 
Federal or leased 100 percent by the 

same Indian tribe, or have different 
royalty rates, then the method of 
allocation will affect the royalty due. 
The same is true of Indian allotted 
leases in virtually all circumstances. 
The ownership of Indian allotted leases 
has descended from the original 
allottees through several generations to 
numerous current owners, each owning 
a small percentage of the royalty 
interest. A situation in which two 
allotted leases have the same lessor 
ownership (i.e., the royalty interests are 
owned by the same individual allottees 
in identical proportions) would be 
extremely rare. Consequently, the 
method of allocation would affect the 
royalty due in essentially all 
circumstances involving allotted leases. 

Because the allocation method in 
these instances has royalty implications, 
the BLM would have to be able to 
ensure accurate measurement and 
proper reporting of all meters or 
facilities involved in the allocation 
process. This includes the sales meters 
and all allocation meters or facilities. 
Approval of commingling in these 
situations would greatly increase the 
workload for the BLM because there 
could be dozens of allocation meters 
involved, all of which would be subject 
to inspection and verification. In 
addition, the allocation methods are 
often complex and prone to errors and 
adjustments which increase the risk of 
mis-measurement and mis-reporting if 
commingling were to be permitted. 

Commingling production from 
Federal or Indian leases with 
production from State or private 
properties that are not part of a unit or 
CA introduces additional complexities. 
Unlike a unit or CA, where the BLM has 
explicit authority over measurement 
points on non-Federal or non-Indian 
properties included in the agreement, 
the BLM has no authority over 
measurement points on non-Federal or 
non-Indian lands whose production 
would be commingled with production 
from Federal or Indian leases where no 
unit or CA exists. Therefore, it would be 
impossible, as a practical matter, for the 
BLM to verify that the allocation 
percentages are correct, regardless of 
how they were determined. 

Not only does commingling in 
situations where there are potential 
impacts to royalty make verification 
more difficult, it also increases the 
uncertainty of volume and quality 
measurements of oil and gas removed or 
sold from the lease, unit PA, or CA. 
When royalty is based on allocated 
volumes (whether determined by 
allocation meter or well testing), it is 
virtually impossible to achieve or verify 
the required uncertainty level for the 

allocated volumes. For example, when 
allocation is done by well testing,6 the 
royalty-bearing volume of oil and gas is 
calculated by multiplying the oil and 
gas measured at the central point of 
royalty measurement by the allocation 
percentage obtained through well 
testing. The uncertainty of the 
measurement of the allocated volume is 
the combined uncertainty of the volume 
measurement at the central point of 
royalty measurement and the 
uncertainty inherent in the allocation 
percentage. The BLM currently has no 
standards for well testing and, even if it 
did, the fact that the production remains 
unmeasured for 29 out of 30 days (in the 
case of monthly well testing) results in 
an indeterminate level of uncertainty. 
For allocation by allocation meter, the 
uncertainty of the allocation percentage 
is the cumulative uncertainty of every 
allocation meter and the central point of 
royalty measurement. 

Based on these considerations, and to 
ensure that the BLM can verify the 
measurements on which royalty is 
based, paragraph (a) of proposed 
§ 3173.14 would generally prohibit the 
commingling of production from 
Federal or Indian leases, unit PAs, or 
CAs, unless all the properties proposed 
for commingling were 100 percent 
Federal or leased 100 percent by the 
same Indian tribe, and at the same fixed 
royalty rate. 

Proposed paragraph (b) sets forth the 
proposed rule’s only two exceptions 
that would allow commingling outside 
these circumstances (in other words, 
where commingling would be allowed 
if, for example, there is a combination 
of Federal and non-Federal ownership, 
or Indian allotted leases are involved, 
etc.). First, under proposed paragraph 
(b)(1), the BLM would consider 
approving commingling for certain low- 
volume properties. These would be 
leases, unit PAs, or CAs that do not 
produce sufficient volumes for the 
operator to realize, from continued 
production, a sufficient rate of return on 
the investment required to achieve non- 
commingled measurement of volumes 
produced from the lease, unit PA, or 
CA, such that a prudent operator would 
opt to plug a well or shut-in the lease, 
unit PA, or CA if the commingling 
request were not approved. In the 
absence of information demonstrating a 
different rate, a rate of return less than 
10 percent (calculated before Federal, 
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State, and local taxes) will be regarded 
as not sufficient to achieve non- 
commingled measurement. The BLM 
may accept a different rate of return if 
the operator provides sufficient 
justification. The BLM is seeking 
comments on the suitability of this rate 
of return for defining a low-volume 
property. The BLM would also define a 
low-volume property as a lease, unit PA, 
or CA where the cost required to 
achieve non-commingled production 
would exceed the net present value of 
the royalty projected from the lease, unit 
PA, or CA proposed for commingling 
over the equipment life. 

Second, under proposed 
§ 3173.14(b)(2), the BLM is also 
proposing to consider approving 
commingling where overriding 
considerations indicate that the BLM 
should approve a commingling 
application notwithstanding potential 
negative royalty impacts from 
commingled measurement. Such 
situations could include topographic or 
other environmental considerations that 
make non-commingled measurement 
physically impractical or undesirable, in 
view of where additional measurement 
and related equipment necessary to 
achieve non-commingled measurement 
would have to be located. Proposed 
paragraph (b)(3) would require the AO 
to determine whether approving the 
commingling would be in the public 
interest, taking into account relevant 
environmental considerations and 
production verifiability and 
accountability. 

In connection with these proposed 
changes, the BLM is proposing to revise 
43 CFR 3162.3–2 to differentiate 
between the combining of production 
between intervals within a wellbore on 
the same lease, unit PA, or CA 
(downhole commingling)—which does 
not affect production accountability— 
and the combining of production from 
different leases, unit PAs or CAs— 
which does. Proposed revisions to 43 
CFR 3162.3–2(a) would make it clear 
that operators who wish to combine 
production between intervals within a 
wellbore on the same lease, unit PA, or 
CA could continue to seek approval for 
this activity under that section, and 
would not need a separate approval 
under this proposed rule. 

Section 3173.15 Applying for a 
Commingling and Allocation Approval 

Section 3173.15 of the proposed rule 
would establish the requirements 
operators must follow when requesting 
a CAA and the information they would 
need to include. 

Section 3173.16 Existing Commingling 
and Allocation Approvals 

Under proposed § 3173.16, the BLM 
would be required to review an existing 
CAA upon receipt of an operator’s 
request for assignment of an FMP 
number to a facility associated with the 
CAA. Proposed paragraph (a) would 
require the BLM to review the existing 
CAA for consistency with the minimum 
standards and requirements under 
proposed § 3173.14. The AO would 
notify the operator in writing of any 
inconsistencies or deficiencies. 

Under proposed paragraph (b), the 
operator would have 20 business days to 
correct any inconsistencies or 
deficiencies. Under proposed paragraph 
(c), the BLM could impose new or 
amended conditions of approval (COAs) 
on an existing CAA to make it 
compliant with the requirements of this 
proposed rule. If the operator fails to 
correct the deficiencies identified by the 
BLM, proposed paragraph (d) would 
allow the AO to terminate the CAA. 
Under proposed paragraph (e), if the 
BLM approved a new CAA to replace an 
existing agreement, it would be effective 
on the first day of the month following 
its approval. 

The BLM estimates that there are 
currently approximately 2,600 surface 
commingling approvals nationally, 
approximately 300 of which involve 
commingling production from Federal 
or Indian leases with production from 
State or private properties. It is also 
estimated that there are another 
approximately 8,000 downhole 
commingling approvals, 400 of which 
involve commingling production from 
Federal or Indian leases with 
production from State or private 
properties. 

The BLM is proposing a review of 
existing commingling approvals for two 
reasons. First, many existing 
commingling approvals are old and are 
not well documented. Operators are 
sometimes unaware of existing 
commingling approvals or the 
provisions in the approvals. Second, 
many approvals have involved 
allocation methods that are difficult or 
impossible to inspect and verify for a 
variety of reasons, including a lack of a 
well-defined allocation method, overly- 
complex or unverifiable allocation 
methods, and the inclusion of properties 
with allocation meters over which the 
BLM has no jurisdiction. 

The following are some common 
existing commingling situations that 
would likely not be approved under this 
proposed rule unless an operator could 
show that it meets one of the exceptions 
identified above. In addition to 

describing these situations, the 
discussion below also identifies 
alternative arrangements that would 
help minimize surface impacts: 

Example 1: Commingling production from 
Federal or Indian leases with production 
from State or private properties, using 
allocation meters on each property. 

Under the proposed rule, 
commingling in this situation would not 
be approved due to the mixed 
ownership. However, because existing 
allocation meters on Federal leases or 
federally approved units or CAs are 
already subject to the applicable BLM 
oil and gas measurement requirements, 
those meters generally could be used as 
FMPs to determine royalty value 
directly instead of being used to 
determine allocation percentages. As a 
result, there would be little or no 
additional surface impacts or significant 
economic impacts from disallowing 
such commingling, as the measurement 
for purposes of royalty would simply 
occur at the meters that previously had 
served as allocation meters. 

Example 2: Commingling production from 
Federal or Indian leases with production 
from State or private properties, using well 
testing as the allocation method. 

Under the proposed rule, 
commingling in this situation again 
would not be approved due to mixed 
ownership. The operator would be 
required to install FMPs to measure the 
oil and gas sold or removed from each 
lease, unit PA, or CA. (If there is more 
than one Federal lease with the same 
fixed royalty rate or more than one 
Indian tribal lease 100 percent owned 
by the same tribe at the same fixed 
royalty rate, the BLM could approve 
commingling production from the 
Federal leases only or from the Indian 
leases only, but not from both Federal 
leases and Indian leases.) Installing 
additional FMPs could require some 
additional surface disturbance for 
measurement and treatment equipment. 
However, well testing typically requires 
both a test separator and equipment to 
measure the oil and gas produced 
during the well test. While permanent 
separation and measurement equipment 
for an FMP may require more surface 
area than the test equipment, the effect 
on surface area disturbance should be 
minimal. 

Example 3: A liquids-gathering system 
collects commingled production from 
properties including both Federal or Indian 
leases and State or private lands, and pipes 
it to a central off-lease facility for processing 
and measurement. 

This situation often arises as a result 
of environmental mitigation measures 
designed to reduce surface impacts, 
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especially those resulting from tanker- 
truck traffic transporting oil from tanks 
located on the lease, unit PA, or CA. 
Under the proposed rule, commingling 
in this situation again would not be 
approved due to mixed ownership. 
Instead, there would be at least two 
alternatives that would ensure that the 
BLM could verify production and at the 
same time minimize surface impacts: 

First, under the proposed rule, a CAA 
could be obtained for those Federal or 
Indian leases, unit PAs, and CAs 
meeting the requirements of § 3173.14 of 
this proposed rule. Separate lines would 
be needed to keep Federal or Indian 
production segregated from State or 
private production until it was 
measured at a central processing 
facility. An off-lease measurement 
approval under §§ 3173.22 through 
3173.24 of this proposed rule would 
also be required. Some additional 
surface disturbance would be necessary 
for the additional pipeline and 
duplicate separation and measurement 
equipment at the central location. 
However, this alternative would 
eliminate the need for tanks (and the 
resulting truck traffic), separators, and 
measurement equipment on-site. If a 
CAA were not practical, then separate 
pipelines would be needed for each 
Federal or Indian lease, unit PA, or CA. 

Second, a CAA could be obtained for 
those Federal or Indian leases, unit PAs, 
and CAs meeting the requirements of 
§§ 3173.22 through 3173.24 of this 
proposed rule. The Federal or Indian oil 
and gas could be separated and 
measured on one of the Federal or 
Indian leases, units PAs, or CAs and 
then either removed by separate 
pipelines, or recombined into a single 
stream and removed in a single 
pipeline. This would require at least 
two sets of separators and measurement 
equipment on the producing 
properties—one set for the Federal or 
Indian production, and one set for the 
State and private production. As with 
the previous option, however, there 
would be no tanks on the properties, 
thereby eliminating truck traffic. This 
scenario would require that the oil be 
measured at the outlet of a separator 
with no associated tank. While this adds 
some complexity, it has proven to be 
feasible using technology such as 
Coriolis meters. If a CAA were not 
practical, then individual separation 
and measurement equipment would be 
needed for each Federal or Indian lease, 
unit PA, or CA. 

Section 3173.17 Relationship of a 
Comingling and Allocation Approval to 
Royalty-Free Use of Production 

Section 3173.17 of the proposed rule 
would clarify that approval of a CAA 
does not constitute approval of off-lease 
royalty-free use of production as fuel in 
facilities located at an FMP approved 
under the CAA. Under the currently 
applicable rule (see Notice to Lessees 
and Operators of Onshore Federal and 
Indian Oil and Gas Leases No. 4A (NTL– 
4A), 44 FR 76600 (Dec. 27, 1979), which 
implements judicial decisions 
construing relevant statutory provisions 
and lease terms), the lessee or operator 
may claim royalty-free use only for gas 
or oil used on the same lease, on the 
unit for the same unit PA, or on the 
same CA from which the gas or oil was 
produced. Thus, if an FMP approved 
under a CAA is located on one of the 
leases or CAs or units whose production 
flows to the FMP, the lessee or operator 
generally may claim royalty-free use 
only for that portion of the gas or oil 
used as fuel in facilities at the FMP that 
corresponds to the portion of the total 
production flowing to the FMP that is 
allocable to that lease, CA, or unit, 
unless the BLM approves ‘‘off-lease’’ 
royalty-free use of production from 
other Federal leases, CAs, or units 
whose production flows to the FMP (see 
discussion below). Similarly, if the FMP 
is not on any of the leases or CAs or 
units whose production flows to the 
FMP, the lessee or operator may not 
claim royalty-free use for any of the 
production used as fuel, absent BLM 
approval. The lessee or operator could 
seek such approval for ‘‘off-lease’’ 
royalty-free use by separate application, 
as discussed further below. 

Section 3173.18 Modification of a 
Commingling and Allocation Approval 

Section 3173.18(a) of the proposed 
rule identifies the circumstances under 
which all operators who are parties to 
a CAA may request a modification, 
including: Changes to the allocation 
schedule; inclusion of additional leases, 
unit PAs, or CAs; termination of a lease, 
unit, or PA within the CAA; or a change 
in operator. Proposed § 3173.18(b) 
would identify the information that 
must be submitted in connection with a 
modification request. 

Section 3173.19 Effective Date of a 
Commingling and Allocation Approval 

Section 3173.19(a) and (b) of the 
proposed rule would identify the 
effective date of a CAA after the 
approval of an application or 
modification, respectively. Proposed 
§ 3173.19(c) would clarify that a CAA 

does not modify any of the terms of any 
leases, unit PAs, or CAs 

Section 3173.20 Terminating a 
Commingling and Allocation Approval 

Section 3173.20(a) of the proposed 
rule would provide that any operator 
who is a party to a CAA may 
unilaterally terminate it by submitting a 
Sundry Notice to the BLM. The operator 
would be required to identify new FMPs 
for its lease(s), unit PA(s), or CA(s) in 
the Sundry Notice. 

Proposed paragraph (b) would 
authorize the BLM to terminate an 
approved CAA for any reason. By way 
of illustration, the proposed rule 
identifies certain circumstances in 
which the BLM might exercise that 
authority, such as when there have been 
changes in technology, regulation, or 
policy, or the operator has not complied 
with the terms of the CAA. Proposed 
paragraph (c) would provide for 
automatic termination of a CAA if only 
one lease, unit PA, or CA remains in the 
CAA. 

After termination, proposed 
paragraph (d) would require the BLM to 
notify in writing all operators who are 
party to the CAA of the effective date of 
the termination and the reasons for it. 
Under proposed paragraph (e), upon 
termination, each lease, unit PA, or CA, 
would revert to separate on-lease 
measurement, unless off-lease 
measurement is approved under 
§§ 3173.22 through 3173.28 of this 
proposed rule. 

Section 3173.21 Combining 
Production Downhole in Certain 
Circumstances 

Section 3173.21 of the proposed rule 
would identify certain circumstances in 
which downhole comingling would be 
subject to the requirements of this 
proposed rule. Under proposed 
paragraph (a)(1), the combination of 
production from a single well drilled 
into different hydrocarbon pools or 
geologic formations under separate 
adjacent properties, regardless of 
ownership, where none of the pools or 
formations are common to more than 
one of the properties, would constitute 
commingling under the proposed rule. 
If, on the other hand, the pools or 
geologic formations are common to 
more than one property, then under 
proposed paragraph (a)(2), the operator 
would be required to establish a unit PA 
or communitization agreement as 
opposed to obtaining a CAA. Proposed 
paragraph (b) would clarify that 
combining production downhole from 
different geologic formations on the 
same lease from a single well, while 
requiring AO approval, is not 
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considered commingling for purposes of 
this proposed rule, unless those 
formations have different ownership. 

Sections 3173.22 through 3173.28 Off- 
Lease Measurement Approvals 

Sections 3173.22 through 3173.28 of 
the proposed rule would establish the 
circumstances in which the BLM would 
approve measurement of production off 
the lease, unit, or CA (referred to as ‘‘off- 
lease measurement’’). Under the BLM’s 
existing regulations (43 CFR 3162.7–2 
(oil) and 43 CFR 3162.7–3 (gas)), all 
measurement must be on-lease, unit, or 
CA, unless otherwise authorized by the 
BLM. However, there are currently no 
national standards that operators must 
meet when applying for off-lease 
measurement. Neither Order 3 nor other 
regulations address how or under what 
circumstances the BLM will approve 
off-lease measurement. The proposed 
provisions below would provide such 
standards. 

Section 3713.22 Requirements for Off- 
Lease Measurement 

Off-lease measurement has led to 
much confusion over the location of 
measurement points. Many existing 
meters measure commingled Federal, 
private, and State production, which the 
operators allocate back to the individual 
lease, unit PA, CA, or CAA located 
upstream. These off-lease central- 
delivery-point allocation systems have 
led to significant discrepancies between 
operator-allocated volumes, which 
operators report to ONRR, and the 
volumes that the BLM calculates during 
follow-up audits. In the absence of a 
national standard for off-lease 
measurement, BLM State Offices have 
created their own standards, which are 
not consistent. 

Section 3173.22 of this proposed rule 
would establish conditions under which 
off-lease measurement would be 
approved. Under this proposed section, 
the BLM would allow off-lease 
measurement of production only from a 
single Federal or Indian lease, unit PA, 
CA, or CAA, and only at an approved 
FMP. This proposal could restrict the 
types of situations in which off-lease 
measurement could occur, and therefore 
could result in the construction of 
facilities (i.e., meters) that previously 
would not have been required under 
existing practice. Although the BLM 
generally prefers to limit the number of 
facilities and surface disturbances that 
occur on Federal leases, the BLM 
believes that limiting the use of off-lease 
measurement would provide for more 
accurate accounting of oil and gas 
production as required by Section 
101(a) of FOGRMA, 30 U.S.C. 1711(a). 

Section 3173.23 Applying for Off- 
Lease Measurement 

Section 3173.23 of the proposed rule 
would establish the requirements 
operators must follow when applying 
for an off-lease measurement approval 
or amending an existing approval, 
including required supporting 
information and related documentation. 

Section 3173.24 Effective Date of an 
Off-Lease Measurement Approval 

Proposed § 3173.24 would provide 
that off-lease measurement approvals 
are effective immediately, unless the 
BLM specifies a different effective date 
in the approval. 

Section 3173.25 Existing Off-Lease 
Measurement Approval 

Under this proposed section, an 
existing off-lease measurement approval 
would be reviewed upon receipt of an 
operator’s request for the assignment of 
an FMP number to a facility associated 
with the off-lease measurement 
approval. Proposed § 3173.25(a) would 
require the BLM to review the existing 
off-lease measurement approval for 
consistency with the minimum 
standards and requirements in proposed 
§ 3173.22. The AO would notify the 
operator in writing of any 
inconsistencies or deficiencies. Under 
proposed paragraph (b), the operator 
would have to correct the 
inconsistencies or deficiencies within 
20 business days. Under proposed 
paragraph (c), in connection with 
approving the requested FMP, the BLM 
could impose new or amended COAs on 
an existing off-lease measurement 
approval to make it consistent with the 
requirements of this proposed rule. If 
the operator fails to correct the 
deficiencies, proposed paragraph (d) 
would allow the AO to terminate the 
off-lease measurement approval. Under 
proposed paragraph (e), if the BLM 
approves a new off-lease measurement 
arrangement, that new arrangement 
would be effective on the first day of the 
month following its approval. 

The BLM estimates that for FY 2014, 
there were approximately 25,404 
producing onshore Federal and Indian 
leases, unit PAs, and CAs. Of those, 
approximately 1,500 have off-lease 
measurement approvals where there is 
no commingling (in situations, for 
example, where the well is located in 
difficult-to-access or environmentally 
sensitive area). The BLM anticipates 
that a few of these off-lease 
measurement points may not meet the 
minimum standards of this rule and 
would not be re-approved. If any 
existing off-lease measurement point is 

not re-approved under the proposed 
rule, the lessee or operator would be 
required to move the measurement 
facilities back on-lease or install new 
measurement facilities on-lease. 

Section 3173.26 Relationship of Off- 
Lease Measurement Approval to 
Royalty-Free Use of Production 

Section 3173.26 of the proposed rule 
would clarify that approval of off-lease 
measurement does not constitute 
approval of off-lease royalty-free use of 
production as fuel in facilities located at 
an approved off-lease FMP. Under NTL– 
4A, as noted above, the lessee or 
operator may claim royalty-free use only 
for gas or oil used on the same lease, on 
the unit for the same unit PA, or on the 
same CA from which the gas or oil was 
produced. Thus, the lessee or operator 
may not claim royalty-free use for any 
of the production used as fuel at an off- 
lease FMP, absent BLM approval. The 
lessee or operator could seek such 
approval by separate application. 

Section 3173.27 Termination of Off- 
Lease Measurement Approval 

Section 3173.27(a) of the proposed 
rule would provide that an operator may 
terminate an off-lease measurement 
arrangement through the submittal of a 
Sundry Notice to the BLM, which 
would have to identify the new FMPs 
for the lease(s), unit(s), or CA(s) that had 
been subject to the off-lease 
measurement approval. Proposed 
paragraph (b) of this section would 
authorize the BLM to terminate an 
approved off-lease measurement 
arrangement for any reason. By way of 
illustration, this proposed paragraph 
would identify certain circumstances 
under which the BLM might exercise 
that authority. Proposed paragraph (c) 
would provide that the BLM would 
notify the operator in writing of the 
termination of the off-lease 
measurement approval, the reasons for 
termination, and the effective date of the 
termination. Under proposed paragraph 
(d), after termination, each lease, unit, 
or CA that was subject to the off-lease 
measurement approval would revert to 
on-lease measurement. 

Section 3173.28 Instances Not 
Constituting Off-Lease Measurement, for 
which No Approval Is Required 

Section 3173.28 of the proposed rule 
would identify two circumstances that 
would not be considered off-lease 
measurement for purposes of the 
proposed rule. The first is where an 
FMP is located on a well pad of a 
directionally-drilled well that produces 
oil or gas from a lease, unit, or CA on 
which the well pad is not located. The 
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second is where a lease, unit, or CA is 
made up of separate non-contiguous 
tracts. If production is moved from one 
tract to another tract within the same 
lease, unit, or CA, and the production is 
not diverted during movement between 
the tracts before the FMP (except for 
production used royalty-free), 
measurement would not be considered 
to be off-lease measurement. 

Section 3173.29 Immediate 
Assessments for Certain Violations 

Proposed § 3173.29 would expand the 
number and types of violations that 
would be subject to immediate 
assessments. Currently, BLM regulations 
at 43 CFR 3163.1(b) identify three 
violations that warrant immediate 
assessments. Section IV. of Order 3 
identifies one further violation that 
results in an immediate assessment. The 
existing immediate assessments are not 
civil penalties and are separate from the 
civil penalties authorized under Section 
109 of FOGRMA, 30 U.S.C. 1719. 

The authority for the BLM to impose 
these assessments was explained in the 
preamble to the final rule in which 43 
CFR 3163.1 was originally promulgated 
in 1987: 

The provisions providing assessments have 
been promulgated under the Secretary of the 
Interior’s general authority, which is set out 
in Section 32 of the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 189), and under the various other 
mineral leasing laws. Specific authority for 
the assessments is found in Section 31(a) of 
the Mineral Leasing Act (30 U.S.C. 188(a)), 
which states, in part ‘‘. . . the lease may 
provide for resort to [sic] appropriate 
methods for the settlement of disputes or for 
remedies for breach of specified conditions 
thereof.’’ All Federal onshore and Indian oil 
and gas lessees must, by the specific terms 
of their leases which incorporate the 
regulations by reference, comply with all 
applicable laws and regulations. Failure of 
the lessee to comply with the law and 
applicable regulations is a breach of the 
lease, and such failure may also be a breach 
of other specific lease terms and conditions. 
Under Section 31(a) of the Act and the terms 
of its leases, the BLM may go to court to seek 
cancellation of the lease in these 
circumstances. However, since at least 1942, 
the BLM (and formerly the Conservation 
Division, U.S. Geological Survey), has 
recognized that lease cancellation is too 
drastic a remedy, except in extreme cases. 
Therefore, a system of liquidated damages 
was established to set lesser remedies in lieu 
of lease cancellation. 

The BLM recognizes that liquidated 
damages cannot be punitive, but are a 
reasonable effort to compensate as fully as 
possible the offended party, in this case the 
lessor, for the damage resulting from a breach 
where a precise financial loss would be 
difficult to establish. This situation occurs 
when a lessee fails to comply with the 

operating and reporting requirements. The 
rules, therefore, establish uniform estimates 
for the damages sustained, depending on the 
nature of the breach. 

53 FR 5384, 5387 (Feb. 20, 1987). The 
immediate assessments reflect a 
recognition that the BLM continues to 
incur costs associated with correcting 
violations of lease terms and 
regulations. 

The additional assessments in this 
proposed rule address violations that 
pose particular threats to the integrity of 
the BLM’s production accounting 
system. These are violations that 
significantly increase the BLM’s 
workload and enforcement costs. 
Accordingly, the BLM proposes to make 
the 10 violations listed in proposed 
§ 3173.29 subject to immediate 
assessments. 

Three immediate assessments would 
apply to purchasers and transporters as 
well as operators. This extension is 
being proposed because they pertain to 
operational functions on the lease site 
that a purchaser or transporter may, in 
some circumstances, perform instead of 
the operator—e.g., removing a Federal 
seal without authorization (proposed 
§ 3173.4) or failure to report theft or 
mishandling of production (proposed 
§ 3173.8). Extending responsibility to 
purchasers and transporters with 
respect to functions they perform also 
implements the site security provisions 
of Section 102(b) of FOGRMA, 30 U.S.C. 
1712(b), which require operators to 
develop and comply with site security 
plans, or minimum site security 
measures that the Secretary deems 
appropriate, that are designed to protect 
the oil or gas produced or stored on an 
onshore lease site from theft. Thus, the 
authority for these requirements is 
found in both the general rulemaking 
authority of the various mineral leasing 
statutes (including the MLA at 30 U.S.C. 
189 and the Mineral Leasing Act for 
Acquired Lands at 30 U.S.C. 359) and 
the rulemaking authority in Section 
301(a) of FOGRMA, 30 U.S.C. 1751(a). 

The recordkeeping requirements 
imposed on purchasers and transporters 
in § 3170.7 of the proposed rule 
discussed above are imposed under 
Section 103(a) of FOGRMA, 30 U.S.C. 
1713(a). Similar to the authority granted 
in the MLA at 30 U.S.C. 189, the general 
rulemaking authority of FOGRMA 
Section 301(a) provides authority for the 
BLM to impose immediate assessments 
on purchasers and transporters who fail 
to follow the proposed new 
requirements for recordkeeping and 
records maintenance. 

All of the immediate assessments 
under this proposed rule would be set 

at $1,000 per violation. The BLM chose 
the $1,000 figure because it generally 
approximates what it would cost the 
agency on average to identify and 
document a violation and verify 
remedial action and compliance. 

Enforcement Actions 

This proposal would remove the 
enforcement, corrective action, and 
abatement period provisions of Order 3. 
In their place, the BLM would develop 
an internal inspection and enforcement 
handbook that would provide direction 
to BLM inspectors on how to classify a 
violation—as either major or minor— 
what the corrective action should be, 
and what the timeframes for correction 
should be. The proposed rule would 
take the approach that the violation’s 
severity and corrective action 
timeframes should be decided on a case- 
by-case basis, determined based on the 
definitions in the regulations. In 
deciding how severe a violation is, BLM 
inspectors must take into account 
whether a violation could result in 
‘‘immediate, substantial, and adverse 
impacts on public health and safety, the 
environment, production accountability, 
or royalty income.’’ (Definition of 
‘‘major violation,’’ 43 CFR 3160.0–5.) 
The AO would use the enforcement 
handbook in conjunction with 43 CFR 
subpart 3163, which provides for 
assessments and civil penalties when 
lessees and operators fail to remedy 
their violations in a timely fashion, and 
for immediate assessments for certain 
violations. 

Elimination of Self Inspections 

The BLM is proposing to eliminate 
the self-inspection provision of Order 3, 
section III.F., because it has been 
impractical for the BLM to enforce. 
Order 3 requires a lessee or operator to 
establish an inspection program for the 
purpose of periodically measuring 
production volumes and assuring that 
there is compliance with the BLM’s 
minimum site security requirements. 
However, Order 3’s language is vague 
and the BLM has never supplemented it 
with internal guidance or enforcement 
policy. As a result, the BLM determined 
this requirement was of limited utility. 
In lieu of reworking or updating this 
requirement, this proposed rule would 
strengthen recordkeeping requirements 
for operators, transporters, and 
purchasers, which the BLM believes 
will ultimately accomplish the same 
results and be of more use going 
forward. 
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Miscellaneous changes to other BLM 
regulations in 43 CFR part 3160 

As noted at the beginning of this 
section-by-section analysis, the BLM is 
proposing other changes to provisions 
in 43 CFR part 3160. Some of those have 
already been discussed above in 
connection with provisions of this 
proposed rule to which they relate. The 
remaining proposed revisions are those 
noted here. 

1. The authority citation for part 3160 
would be corrected to include 25 U.S.C. 
396, the grant of rulemaking authority to 
the Secretary for allotted Indian leases, 
which does not appear in the current 
print edition of the CFR. 

2. Section 3160.0–3, Authority, would 
be updated to include the amendments 
to the Federal Oil and Gas Royalty 
Management Act of 1982 enacted by the 
Federal Oil and Gas Royalty 
Simplification Act of 1996. 

3. Section 3161.1, Jurisdiction, would 
be updated to include references to 
FMPs, the Indian Mineral Development 
Act, and Tribal Energy Resource 
Agreements. The revisions would also 
mirror the new language in proposed 
§ 3170.2. 

4. Section 3162.3–2 would be revised 
by adding a new paragraph (d), which 
would refer operators to proposed 
provisions in subpart 3173 for details on 
how to apply for approval of FMPs, 
surface or subsurface commingling from 
different leases, unit PAs and CAs, or 
off-lease measurement. 

5. Section 3162.4–3, the provisions 
regarding the no-longer-used Form 
3160–6 (the monthly report of 
operations) would be removed. 

6. Section 3162.6, Well and facility 
identification, would be revised to 
correct the misspelled word 
‘‘indentification’’ in paragraph (a) to 

read ‘‘identification.’’ Paragraph (b) 
would be revised to remove a provision 
allowing abbreviated sign designations 
and a ‘‘grandfathering’’ provision for old 
well signs. Paragraph (c) would be 
revised to extend signage requirements 
to include facilities at which oil or gas 
produced from Federal or Indian leases 
is stored or processed. The fifth 
sentence of the current paragraph (c) 
would become the new paragraph (d), 
with its wording revised. The current 
paragraph (d) would become paragraph 
(e). 

7. Section 3162.7–5, Site security on 
Federal and Indian (except Osage) oil 
and gas leases, would be removed. The 
provisions in the proposed rule that 
correspond to, or cover the same subject 
matter as, the several paragraphs in 
§ 3162.7–5 are shown in the following 
table: 
BILLING CODE 4310–84–C 
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BILLING CODE 4310–84–P 

8. Section 3163.2, Civil penalties, 
would be rewritten to address 
purchasers and transporters who are not 
operating rights owners. Paragraph (k) 
would be amended to change ‘‘shall’’ to 
‘‘will’’ and to remove the references to 
‘‘other liquid hydrocarbons,’’ because 
other liquid hydrocarbons would be 
encompassed within the definition of 
the term ‘‘oil’’ in proposed § 3170.3. 

9. Section 3164.1, Onshore Oil and 
Gas Orders, would be revised to remove 
the reference to Order No. 3, Site 
Security, from the table in paragraph (b) 
because the Order would be replaced by 
this codified proposed rule. 

Onshore Order Public Meetings, April 
23–24, 2013 

On April 24 and 25, 2013, the BLM 
held a series of public meetings to 
discuss proposed revisions to Orders 3, 

4, and 5. The meetings were webcast so 
tribal members, industry, and the public 
across the country could participate and 
ask questions either in person or over 
the internet. Following the forum, the 
BLM opened a 36-day informal 
comment period, during which 13 
comment letters were submitted. The 
following summarizes comments the 
BLM received relating to Order 3 and 
our response: 

1. The BLM should use the API 
number or the LR (Legacy Rehost) 2000 
system serial number rather than create 
a new FMP numbering system. 

The BLM disagrees with this 
comment and believes that this 
suggestion would be unworkable. The 
BLM and State regulators use API 
numbers to identify individual wells 
while at the same time the BLM uses LR 
2000 system serial numbers to identify 

leases. The BLM’s proposed FMP 
numbering system would be used to 
identify facilities (meters) that serve any 
number of wells and leases, and whose 
measurements affect the calculation of 
the volume or quality of production on 
which royalty is owed. The FMP 
numbers would be based on an FMP 
numbering system that the former 
Minerals Management Service 
developed for offshore production 
reporting. ONRR continues to use that 
system. The FMP numbering system 
used by ONRR will generate numbers 
that indicate whether a lease is onshore 
or offshore, the mineral produced (oil or 
gas), whether the measurement is 
commingled or off-lease, and other 
relevant information. The BLM believes 
that using the same FMP numbering 
system for production reporting for 
onshore leases likely will save time and 
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money by developing a system 
compatible with that already in use by 
ONRR. 

2. Clarify the level of detail on site 
facility diagrams involving royalty-free 
use. 

The BLM agrees with this comment. 
In light of this suggestion, the BLM is 
proposing that the operator identify 
each piece of equipment powered by 
production from the lease, unit, or CA. 
If the operator claims royalty-free 
volumes, the diagram (or an attachment) 
would have to state the estimated 
volume the equipment consumes per 
day and per month, how the volume is 
determined, the equipment 
manufacturer’s name, rated use, and 
equipment serial number. 
(Alternatively, the royalty-free volume 
used by the equipment could be 
measured.) The proposed rule includes 
a number of general sample site facility 
diagrams. 

3. Reduce the level of detail required 
on site facility diagrams for equipment 
used to determine quality and quantity 
of production. 

The BLM agrees with this comment. 
The proposed rule would require the 
operator to submit the relevant 
information regarding meters and other 
measurement equipment when it 
requests an FMP designation or amends 
an existing FMP. Thus, requiring this 
information on the site facility diagrams 
is unnecessary. 

4. ‘‘Grandfather’’ existing approvals 
for off-lease measurement and 
commingling, and ‘‘grandfather’’ 
existing site facility diagrams. 

The BLM believes that a 
‘‘grandfathering’’ approach is not 
workable. ‘‘Grandfathering’’ would 
result in a patchwork of multiple and 
incompatible requirements. The BLM 
would have to track which approvals 
were grandfathered. The BLM is 
proposing to update commingling 
approval requirements because existing 
requirements have proven problematic 
in ensuring and verifying accurate 
measurement. If existing approvals were 
‘‘grandfathered,’’ updated requirements 
would come into effect only 
incrementally and over many years as 
new facilities came on line and older 
facilities were modified. 

5. ‘‘Grandfather’’ existing equipment 
and Order 3 requirements. 

The BLM disagrees with this 
comment. Grandfathering is generally 
unworkable for two reasons. First, 
grandfathering results in two tiers of 
equipment—older equipment that must 
meet the standards of a rule that is no 
longer in effect and newer equipment 
that has to meet the standards of the 
new rule. This not only requires the 

BLM to maintain, inspect against, and 
enforce two sets of regulations (one of 
which no longer applies to equipment 
coming into service), but also to track 
which FMPs have been grandfathered 
and which are subject to the new 
regulations. Second, the purpose for 
promulgating new regulations is to 
ensure accurate and verifiable 
measurement of oil and gas removed or 
sold from Federal and Indian leases. In 
lieu of grandfathering, the BLM has 
proposed grace periods for bringing 
existing facilities into compliance with 
the proposed standards (see §§ 3173.12, 
3173.16, and 3173.25). These grace 
periods would be tied to volumes 
measured by the soon-to-be-designated 
FMPs, giving lower-volume operations 
more time to apply for their FMPs. 

6. Determine if commingling is 
economically justified by using net 
present value of investment cost of non- 
commingled measurement in lieu of a 
rate-of-return method (used in this 
proposed rule), and that if the net 
present value of the investment cost was 
less than 1.5 times the investment, then 
commingling should be approved. 

The BLM requested clarification of 
this comment to analyze the potential 
impacts of the proposed method. 
However, the BLM received no response 
to its inquiry. Consequently, the BLM 
does not believe it has an adequate basis 
on which to propose such a method. In 
connection with this proposed rule, the 
BLM would be interested in any 
information regarding alternate methods 
for determining if commingling is 
economically justified. 

7. The economic analysis of a request 
for commingling approval should 
consider all costs of lease development 
and not just the costs associated with 
achieving non-commingled 
measurement. 

The BLM disagrees with this 
comment. The BLM believes this would 
be unworkable, time-consuming, and 
expensive, as well as inaccurate with 
respect to the issue addressed. The BLM 
would not have access to all of the 
drilling and development costs, the 
calculations would be inordinately 
complex, and those costs in any event 
are not determinative of whether 
commingled measurement is 
economically justified. Whether 
commingled measurement is 
economically justified is a function of 
the marginal cost difference between 
commingled measurement and non- 
commingled measurement. 

8. The BLM should not take 
enforcement actions against purchasers 
and transporters for not maintaining 
and submitting records. 

The BLM disagrees with this 
comment. The requirement for 
purchasers and transporters to maintain 
records is imposed by FOGRMA. This 
proposed rule would affect 
approximately 200–300 purchasers and 
transporters, but as explained earlier, 
the BLM believes it is necessary to 
support the BLM’s production 
verification and accountability efforts. 

9. Immediate assessments are 
arbitrary, ambiguous, and unnecessary. 

The BLM disagrees with this 
comment. The specific immediate 
assessments proposed and the reasons 
for proposing them are discussed 
earlier. 

10. The BLM Enforcement Manual 
should be made public. 

The BLM agrees with this comment. 
The Enforcement Manual will be posted 
on the BLM Web site at approximately 
the same time as the effective date of the 
final rule. 

IV. Procedural Matters 

Executive Orders 12866 and 13563, 
Regulatory Planning and Review 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs (OIRA) will review all significant 
rules. OIRA has determined that this 
rule is not significant. 

Executive Order 13563 reaffirms the 
principles of E.O. 12866 while calling 
for improvements in the nation’s 
regulatory system to promote 
predictability, to reduce uncertainty, 
and to use the best, most innovative, 
and least burdensome tools for 
achieving regulatory ends. The 
executive order directs agencies to 
consider regulatory approaches that 
reduce burdens and maintain flexibility 
and freedom of choice for the public 
where these approaches are relevant, 
feasible, and consistent with regulatory 
objectives. E.O. 13563 emphasizes 
further that regulations must be based 
on the best available science and that 
the rulemaking process must allow for 
public participation and an open 
exchange of ideas. We have developed 
this proposed rule in a manner 
consistent with these requirements. 

1. The proposed rule would not have 
an annual effect on the economy of $100 
million or more or adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities. 

The requirement for more detailed 
site facility diagrams is the most 
significant proposed provision that 
could increase the cost associated with 
the development of Federal and Indian 
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oil and gas leases. The BLM already 
requires Federal and Indian oil and gas 
producers to provide generalized 
diagrams that show each piece of 
equipment that is used at a facility, 
including connections between each 
piece of equipment, and valve positions 
on production storage tanks. Under this 
proposed rule, operators would be 
required to submit new diagrams that 
also show additional information. 
Companies may incur additional costs 
associated with verifying and 
submitting this information and new 
diagrams. 

The BLM estimates that 3,700 
operators would submit approximately 
125,000 new diagrams when the 
requirement is first implemented and 
that it would take the BLM 
approximately 3 years to process the 
submissions. The total one-time cost to 
the regulated community would be 
approximately $63.3 million, spread 
over 3 years. An operator would be 
required to submit the new diagrams for 
a facility that is in service before the 
final rule’s effective date within 30 days 
after the BLM assigns the FMP 
number(s) to that facility. An operator 
would be required to submit the new 
diagrams for a new facility (i.e., one not 
yet in service on the effective date of the 
final rule) within 30 days after 
construction of the facility. On an 
ongoing basis, the BLM estimates 
operators would submit about 5,000 
new diagrams per year for a total annual 
cost to the regulated community of $2.5 
million. Once incorporated into the 
submission and review process, this 
requirement should not significantly 
change costs for the BLM, lessees, 
operators, purchasers, or transporters. 

Another proposed administrative 
change in this rule would require 
operators, within 27 months after the 
effective date of the final rule, to obtain 
BLM-issued FMP numbers, which 
would be used for labeling facilities and 
for reporting. Currently, companies have 
their own individualized internal 
systems for identifying facilities where 
production is measured for determining 
royalty. The BLM anticipates that 3,700 
operators would submit 220,000 initial 
applications for the new FMP numbers, 
which operators would then stamp or 
stencil on a fixed plate. It would take 
the BLM approximately 3 years to 
process the FMP applications. The BLM 
estimates there would be a total one- 
time cost to the regulated community of 
approximately $55.7 million to convert 
to the new numbering system, which 
would be spread over 3 years. On an 
ongoing basis, the BLM anticipates 
operators would submit approximately 
4,000 new and amended FMP 

applications each year, for an 
approximate cost to the regulated 
community of $1 million per year. 

This proposed rule would establish 
new requirements associated with 
lessees and operators commingling 
production from different leases, CAs, 
or PAs, and in some instances existing 
commingling approvals would be 
modified. Of the approximately 10,541 
existing commingling approvals, the 
BLM anticipates that only 710 of them 
would not meet the new requirements 
because they include private and State 
leases whose production is commingled 
with production from Federal or Indian 
oil and gas leases. Under the proposed 
rule, the BLM would modify or 
terminate these unless the operator 
could demonstrate that the cost of 
achieving non-commingled 
measurement would not be 
economically recoverable based on the 
low volume of oil and gas produced or 
could show other extenuating 
circumstances. 

The BLM estimates that 50 percent, or 
355, of the existing approvals that do 
not meet the proposed new 
requirements would remain in place 
due to their low production volumes 
and the other 50 percent would be 
terminated or modified. Measuring 
equipment, most likely allocation 
meters, serving the terminated 
arrangements would have to be 
converted into FMPs and updated to 
meet the new oil and gas measurement 
standards that the BLM anticipates 
proposing as separate rules that would 
be codified at new 43 CFR subparts 
3174 and 3175. The costs for upgrading 
measuring equipment would be most 
appropriately discussed in the 
preambles and economic analyses 
supporting those proposed rules. 
Operators could incur some 
administrative costs associated with 
converting allocation meters into FMPs 
if they wish to continue to use these 
facilities for their own internal 
allocation purposes. For new and 
modified commingling agreements, we 
anticipate the proposed revision would 
increase industry costs by about $5.1 
million per year. 

Proposed new records management 
requirements could, depending on 
individual business practices, have a 
small direct economic impact on 
lessees, operators, transporters, and 
purchasers. These minor added 
expenses would primarily relate to 
incorporating the new requirements into 
existing records management practices 
and procedures. An estimated 200 to 
300 purchasers and transporters would 
have new recordkeeping responsibilities 
under this proposed rule. It is highly 

probable that purchasers and 
transporters are already compiling 
records that would, for the most part, 
satisfy the proposed requirements. The 
BLM believes that these new 
recordkeeping requirements would 
impose a minimal cost on the regulated 
community. 

Expanded recordkeeping 
requirements pertaining to water- 
draining and hot-oiling operations 
would cost lessees and operators 
approximately $1.2 million per year in 
annual ongoing costs. This change 
would enhance production 
accountability by making it easier for 
the BLM to verify the volumes of water 
that operators drain from storage tanks 
and the volumes of oil that they 
temporarily remove from storage, use for 
operational purposes, and then return to 
storage. 

The fifth and final provision that 
would involve a direct cost to the 
regulated community is a proposal that 
would establish new requirements that 
would apply to lessees and operators 
who measure production off-lease, but 
who are not part of any commingling 
approval. Of the approximately 1,500 
existing off-lease measurement 
approvals, the BLM estimates that less 
than 5 percent would be terminated or 
modified because they do not meet the 
standards of the proposed rule. 
Operators of those leases, CAs, or units 
that do not meet the new requirements 
would have to install and maintain new 
meters on the lease, CA, or unit. The 
BLM estimates that the cost of moving 
or installing new meters on the lease, 
CA, or unit would be $20,000 per 
measurement point, for a one-time total 
cost to industry of $1.6 million. 

This proposed rule would increase 
the number of categories of violations 
where immediate assessments could be 
imposed. The BLM anticipates 
enforcement actions and immediate 
assessments would continue to be 
relatively infrequent occurrences. 

To accommodate the issuance of FMP 
numbers and the inclusion of 
purchasers and transporters within 
certain of the rule’s requirements, the 
BLM would need to enhance AFMSS, 
the BLM’s main oil and gas data system. 
The BLM would also experience an 
increased workload associated with 
issuing FMP numbers, diagram reviews, 
and other administrative requirements. 
The BLM estimates a one-time cost, 
spread over a 3-year period, to the BLM 
of about $29.1 million to implement the 
proposed changes. On an ongoing basis 
the BLM estimates its costs would 
increase by about $3.4 million per year. 

In total, the BLM estimates these 
requirements would increase operator 
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annual expenses by approximately 
$13.5 million. In addition, there would 
be a one-time cost to implement the new 
provisions of about $121.5 million. The 
one-time implementation costs would 
be spread over 3 years, or about $40 
million per year. 

2. The proposed rule would not create 
inconsistencies with other agencies’ 
actions. It would not change the 
relationships of the BLM to other 
agencies and their actions. 

3. The proposed rule would not 
materially affect entitlements, grants, 
user fees, or loan programs, or the rights 
and obligations of their recipients. The 
proposed rule does not address any of 
these programs or issues. 

4. The proposed rule would not raise 
novel legal or policy issues arising out 
of legal mandates, the President’s 
priorities, or the principles set forth in 
the Executive Order. 

Regulatory Flexibility Act 
The BLM certifies that this proposed 

rule would not have a significant 
economic effect on a substantial number 
of small entities as defined under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). The Small Business 
Administration (SBA) has developed 
size standards to carry out the purposes 
of the Small Business Act and those size 
standards can be found at 13 CFR 
121.201. Small entities for mining, 
including the extraction of crude oil and 
natural gas, are defined by the SBA as 
an individual, limited partnership, or 
small company considered being at 
‘‘arm’s length’’ from the control of any 
parent companies, with fewer than 500 
employees. 

Of the 6,628 domestic firms involved 
nationwide in oil and gas extraction, 99 
percent, or 6,530, had fewer than 500 
employees. There are another 10,160 
firms involved nationwide in drilling 
and other support functions. Of the 
firms providing support functions, 98 
percent of those firms had fewer than 
500 employees. Based on this national 
data, the preponderance of firms 
involved in developing on-shore oil and 
gas resources are small entities as 
defined by the SBA. 

In addition to lessees and operators, 
the BLM must consider the size of the 
purchasers’ and transporters’ firms. 
There are multiple North American 
Industry Classification System (NAICS) 
categories that could include firms 
involved in the purchasing and 
transporting of petroleum from Federal 
and Indian leases. For example, some 
purchasers could be petroleum refiners. 
For petroleum refiners, the SBA 
standard says a small business cannot 
have more than 1,500 employees or 

more than 125,000 barrels per calendar 
day total Operable Atmospheric Crude 
Oil Distillation capacity. Capacity 
includes owned or leased facilities as 
well as facilities under a processing 
agreement or an arrangement such as an 
exchange agreement or a throughput 
agreement. For wholesalers, including 
petroleum wholesalers, the SBA 
standard for a small entity is one that 
has fewer than 100 employees. For truck 
transporters, the SBA defines a small 
entity as a firm with less than $27.5 
million in annual receipts. For natural 
gas pipeline operators, the standard is a 
maximum of $27.5 million in receipts 
per year. For crude oil pipelines the 
standard is fewer than 1,500 employees. 

As discussed above, national data, 
including number of firms, number of 
employees by firm, and annual receipts 
by firm, is not discretely identified for 
purchasers and transporters of 
petroleum or natural gas. The 
potentially affected purchasers and 
transporters would likely be a minor 
component in any number of the 
relevant NAICS categories. Of the few 
NAICS categories where reported 
employment, receipt, and production 
data matches up with the SBA size 
standards, the preponderance of the 
firms would be considered small 
entities as defined by the SBA. 

Based on the available national data, 
the preponderance of firms involved in 
developing, producing, purchasing, and 
transporting oil and gas from Federal 
and Indian lands are small entities as 
defined by the SBA. As such, it appears 
a substantial number of small entities 
would be potentially affected by the 
proposed rule to some degree. 

Using the best available government 
data, the BLM estimates there are 
approximately 3,700 lessees and 
operators conducting operations on 
Federal and Indian lands that could be 
affected by the proposed rule. 
Additionally, the BLM estimates there 
are approximately 200 to 300 purchasers 
and transporters operating on Federal 
and Indian lands that potentially could 
be affected by this proposed rule. 

In addition to determining whether a 
substantial number of small entities are 
likely to be affected by this rule, the 
BLM must also determine whether the 
rule is anticipated to have a significant 
economic impact on those small 
entities. Based on its analysis, the BLM 
anticipates the cost of implementing the 
proposed provisions to potentially 
reduce the average annual net income of 
impacted small entities by less than 
0.001 percent. Except for the electronic 
filing requirement, all of the proposed 
provisions would apply to entities 
regardless of size. However, entities 

with the greatest activity would likely 
experience the greatest increase in 
compliance costs. As a general matter, 
smaller business entities are more likely 
to operate a smaller number of sites and 
FMPs for which they would have to 
submit the information and 
documentation that this proposed rule 
would require. Copies of the analysis 
can be obtained from the contact person 
listed earlier (see FOR FURTHER 
INFORMATION CONTACT). 

Based on the available information, 
we conclude that the proposed rule 
would not have a significant impact on 
a substantial number of small entities. 
Therefore, a final Regulatory Flexibility 
Analysis is not required, and a Small 
Entity Compliance Guide is not 
required. 

Small Business Regulatory Enforcement 
Fairness Act 

This proposed rule is not a major rule 
under 5 U.S.C. 804(2), the Small 
Business Regulatory Enforcement 
Fairness Act. This rule would not have 
an annual effect on the economy of $100 
million or more. As explained in the 
discussion above concerning Executive 
Order 12866, Regulatory Planning and 
Review, changes in the proposed rule 
would increase the ongoing cost 
associated with the development of 
Federal and Indian oil and gas resources 
by an estimated $13.5 million annually 
for all operators together. In addition, 
there would be a one-time cost to 
implement the new provisions of about 
$121.5 million. The one-time 
implementation costs would be spread 
over 3 years, or about $40 million per 
year. 

This rule proposes to replace Order 3 
to ensure that oil and gas produced from 
Federal and Indian leases is properly 
and securely handled so that these 
resources are accurately accounted for. 

This proposed rule: 
• Would not cause a major increase in 

costs or prices for consumers, 
individual industries, Federal, State, 
tribal, or local government agencies, or 
geographic regions; and 

• Would not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises. 

Unfunded Mandates Reform Act 

In accordance with the Unfunded 
Mandates Reform Act (2 U.S.C. 1501 et 
seq.), the BLM finds that: 

• This proposed rule would not 
‘‘significantly or uniquely’’ affect small 
governments. A Small Government 
Agency Plan is unnecessary. 
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• This proposed rule would not 
produce a Federal mandate of $100 
million or greater in any single year. 

The proposed rule is not a 
‘‘significant regulatory action’’ under 
the Unfunded Mandates Reform Act. 
The changes proposed in this rule 
would not impose any requirements on 
any non-Federal governmental entity. 

Executive Order 12630, Governmental 
Actions and Interference With 
Constitutionally Protected Property 
Rights (Takings) 

Under Executive Order 12630, the 
proposed rule would not have 
significant takings implications. A 
takings implication assessment is not 
required. This proposed rule would set 
minimum standards for ensuring that oil 
and gas produced from Federal and 
Indian (except the Osage Tribe) oil and 
gas leases are properly and securely 
handled, so as to prevent theft and loss 
and to enable accurate measurement 
and production accountability. All such 
actions are subject to lease terms which 
expressly require that subsequent lease 
activities be conducted in compliance 
with applicable Federal laws and 
regulations. The proposed rule conforms 
to the terms of those Federal leases and 
applicable statutes, and as such the 
proposed rule is not a governmental 
action capable of interfering with 
constitutionally protected property 
rights. Therefore, the proposed rule 
would not cause a taking of private 
property or require further discussion of 
takings implications under this 
Executive Order. 

Executive Order 13132, Federalism 
In accordance with Executive Order 

13132, the BLM finds that the proposed 
rule would not have significant 
Federalism effects. A Federalism 
assessment is not required. This 
proposed rule would not change the role 
of or responsibilities among Federal, 
State, and local governmental entities. It 
does not relate to the structure and role 
of the states and would not have direct, 
substantive, or significant effects on 
states. 

Executive Order 13175, Consultation 
and Coordination with Indian Tribal 
Governments 

Under Executive Order 13175, the 
President’s memorandum of April 29, 
1994, ‘‘Government-to-Government 
Relations with Native American Tribal 
Governments’’ (59 FR 22951), and 512 
Departmental Manual 2, the BLM 
evaluated possible effects of the 
proposed rule on federally recognized 
Indian tribes. The BLM approves 
proposed operations on all Indian 

onshore oil and gas leases (other than 
those of the Osage Tribe). Therefore, the 
proposed rule has the potential to affect 
Indian tribes. In conformance with the 
Secretary’s policy on tribal consultation, 
the BLM held three tribal consultation 
meetings to which more than 175 tribal 
entities were invited. The consultations 
were held in: 

• Tulsa, Oklahoma on July 11, 2011; 
• Farmington, New Mexico on July 

13, 2011; and 
• Billings, Montana on August 24, 

2011. 
• In addition, the BLM hosted a tribal 

workshop and webcast on April 24, 
2013. 

The purpose of these meetings was to 
solicit initial feedback and preliminary 
comments from the tribes. Comments 
from the tribes will continue to be 
accepted and consultation will continue 
as this rulemaking proceeds. To date, 
the tribes have expressed concerns 
about the subordination of tribal laws, 
rules, and regulations to the proposed 
rule; tribes’ representation on the 
Department of the Interior’s Gas and Oil 
Measurement Team; and the BLM’s 
Inspection and Enforcement program’s 
ability to enforce the terms of this 
proposed rule. While the BLM will 
continue to address these concerns, 
none of the concerns expressed affect 
the substance of the proposed rule. 

Executive Order 12988, Civil Justice 
Reform 

Under Executive Order 12988, the 
Office of the Solicitor has determined 
that the proposed rule would not 
unduly burden the judicial system and 
meets the requirements of Sections 3(a) 
and 3(b)(2) of the Order. The Office of 
the Solicitor has reviewed the proposed 
rule to eliminate drafting errors and 
ambiguity. It has been written to 
minimize litigation, provide clear legal 
standards for affected conduct rather 
than general standards, and promote 
simplification and burden reduction. 

Executive Order 13352, Facilitation of 
Cooperative Conservation 

Under Executive Order 13352, the 
BLM has determined that this proposed 
rule would not impede the facilitation 
of cooperative conservation and would 
take appropriate account of and 
consider the interests of persons with 
ownership or other legally recognized 
interests in land or other natural 
resources. This rulemaking process will 
involve Federal, State, local and tribal 
governments, private for-profit and 
nonprofit institutions, other 
nongovernmental entities and 
individuals in the decision-making via 

the public comment process for the 
proposed rule. The process would 
provide that the programs, projects, and 
activities are consistent with protecting 
public health and safety. 

Paperwork Reduction Act 

I. Overview 

The Paperwork Reduction Act (PRA) 
(44 U.S.C. 3501–3521) provides that an 
agency may not conduct or sponsor, and 
a person is not required to respond to, 
a ‘‘collection of information,’’ unless it 
displays a currently valid control 
number. Collections of information 
include requests and requirements that 
an individual, partnership, or 
corporation obtain information, and 
report it to a Federal agency. 44 U.S.C. 
3502(3); 5 CFR 1320.3(c) and (k). 

This proposed rule contains 
information collection requirements that 
are subject to review by OMB under the 
PRA. Collections of information include 
any request or requirement that persons 
obtain, maintain, retain, or report 
information to an agency, or disclose 
information to a third party or to the 
public (44 U.S.C. 3502(3) and 5 CFR 
1320.3(c)). In accordance with the PRA, 
the BLM is inviting public comment on 
proposed new information collection 
requirements for which the BLM is 
requesting a new OMB control number. 

Some of the proposed requirements 
would add new uses and burdens for 
BLM Form 3160–5, Sundry Notices and 
Reports on Wells. Form 3160–5 has 
been approved by OMB for uses 
enumerated at 43 CFR 3162.3–2, and is 
one of 17 information collection 
activities that are included in control 
number 1004–0137, Onshore Oil and 
Gas Operations (43 CFR part 3160) 
(expiration date January 31, 2018). After 
promulgating a final rule and receiving 
approval (in the form of a new control 
number) from the OMB, the BLM 
intends to ask OMB to combine the 
activities associated with the new 
control number with existing Control 
Number 1004–0137. 

The information collection activities 
in this proposed rule are described 
below along with estimates of the 
annual burdens. Included in the burden 
estimates are the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing each component of the 
proposed information collection 
requirements. 

The information collection request for 
this proposed rule has been submitted 
to OMB for review under 44 U.S.C. 
3507(d). A copy of the request can be 
obtained from the BLM by electronic 
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mail request to Jennifer Spencer at 
j35spenc@blm.gov or by telephone 
request to 202–912–7146. You may also 
review the information collection 
request online at http://
www.reginfo.gov/public/do/PRAMain. 

The BLM requests comments on the 
following subjects: 

1. Whether the collection of 
information is necessary for the proper 
functioning of the BLM, including 
whether the information will have 
practical utility; 

2. The accuracy of the BLM’s estimate 
of the burden of collecting the 
information, including the validity of 
the methodology and assumptions used; 

3. The quality, utility, and clarity of 
the information to be collected; and 

4. How to minimize the information 
collection burden on those who are to 
respond, including the use of 
appropriate automated, electronic, 
mechanical, or other forms of 
information technology. 

If you want to comment on the 
information collection requirements of 
this proposed rule, please send your 
comments directly to OMB, with a copy 
to the BLM, as directed in the 
ADDRESSES section of this preamble. 
Please identify your comments with 
‘‘OMB Control Number 1004–XXXX.’’ 
OMB is required to make a decision 
concerning the collection of information 
contained in this proposed rule between 
30 to 60 days after publication of this 
document in the Federal Register. 
Therefore, a comment to OMB is best 
assured of having its full effect if OMB 
receives it by August 12, 2015. 

II. Summary of Proposed Information 
Collection Requirements 

Title: Oil and Gas Facility Site 
Security. 

Forms: Form 3160–5, Sundry Notices 
and Reports on Wells. 

OMB Control Number: None. This is 
a new collection of information. 

Description of Respondents: Holders 
of Federal and Indian (except Osage 
Tribe) oil and gas leases, operators, 
purchasers, transporters, and any other 
person directly involved in producing, 
transporting, purchasing, or selling, 
including measuring, oil or gas through 
the point of royalty measurement or the 
point of first sale. 

Respondents’ Obligation: Required to 
obtain or retain a benefit. 

Frequency of Collection: On occasion. 
Abstract: This proposed rule would 

establish minimum security standards 
for Federal and Indian (except Osage 
Tribe) oil and gas leases. 

Estimated Total Annual Burden 
Hours: The proposed rule would result 
in 147,181 estimated responses and 

849,452 estimated hours of burden 
annually. Of these totals, 127,876 
responses and 782,902 hours would be 
for new uses of Sundry Notices. 

III. New Uses of Sundry Notices (Form 
3160–5) 

A. Variance Requests 

This proposed rule includes a new 
§ 3170.6, which would authorize any 
party subject to the regulations in 43 
CFR part 3170 to request a variance 
from any of the regulations in part 3170. 
Those would include the proposed new 
subpart 3173 set forth above. While 
proposed § 3170.6 states that a request 
for a variance should be filed using the 
BLM’s electronic system, it also allows 
the use of Sundry Notices. Thus, 
§ 3170.6 represents a new use of Form 
3160–5, Sundry Notices and Reports on 
Wells. 

B. Information Collection Activities 
Listed in Proposed § 3173.10 

Proposed § 3173.10 would list 
additional information collection 
requirements that would be new uses of 
Sundry Notices. These requirements 
would apply to all parties involved in 
Federal and Indian (except Osage Tribe) 
oil and gas production. As discussed 
below, other proposed regulations 
provide detail on these requirements. 

1. Submission of Site Facility Diagrams 
for Existing Facilities 

Proposed § 3173.11(d) would apply to 
facilities in service before the effective 
date of the final rule. Operators of each 
such facility would be required to 
submit a new site facility diagram that 
complies with paragraphs (a) through (c) 
of § 3173.11 within 30 days after the 
BLM assigns an FMP number. The 
requirements of paragraphs (a) through 
(c) are described in detail below. 

Proposed § 3173.11(e) would apply to 
facilities that are in service before the 
effective date of the final rule, and for 
which the BLM will not assign an FMP 
(e.g., facilities that dispose of produced 
water). Operators of each such facility 
would be required to submit a new site 
facility diagram within 60 days after the 
effective date of the final rule. 

2. Site Facility Diagrams for New or 
Modified Facilities 

Proposed § 3173.11(c)(2) would 
require a site facility diagram for all new 
facilities and for modification of a 
facility. Each site facility diagram would 
be required to: 

• Be submitted electronically to the 
BLM with a completed Sundry Notice 
for each lease, unit PA, or CA through 
the BLM’s Well Information System 

(WIS) or other system identified by the 
BLM; 

• Be submitted within 30 days of 
completion of construction of a new 
facility, when existing facilities are 
modified, or when a non-Federal facility 
located on a Federal lease or federally 
approved unit or CA is constructed or 
modified; 

• Reflect the position of the 
production and water recovery 
equipment, piping for oil, gas, and 
water, and metering or other measuring 
systems in relation to each other, but 
need not be to scale; 

• Commencing with the header, 
identify all of the equipment, including, 
but not limited to, the header, wellhead, 
piping, tanks, and metering systems 
located on the site, and include the 
appropriate valves and any other 
equipment used in the handling, 
conditioning, or disposal of production 
and water, and indicate the direction of 
flow; 

• Identify by API number the wells 
flowing into headers; 

• Indicate which valve(s) must be 
sealed and in what position during the 
production and sales phases and during 
the conduct of other production 
activities (e.g., circulating tanks or 
drawing off water), which may be 
shown by an attachment, if necessary; 

• Clearly identify the lease, unit PA, 
or CA to which the diagram applies and 
the land description of the facility, and 
the name of the company submitting the 
diagram, with co-located facilities being 
identified for each lease, unit PA, or CA; 
and 

• Clearly identify on the diagram, or 
an attachment, all meters and 
measurement equipment. Specifically 
identify all approved and assigned 
FMPs. 

If another operator operates a co- 
located facility, the site facility diagram 
would be required to depict the co- 
located facilities or list them as an 
attachment and identify them by 
company name, facility name(s), lease, 
unit PA, or communitization agreement 
number, and FMP number(s). 

When describing co-located facilities 
operated by one operator, the site 
facility diagram would be required to 
include a skeleton diagram of the co- 
located facility, showing equipment 
only. For storage facilities common to 
co-located facilities operated by one 
operator, one diagram would be 
sufficient. 

If the operator claims royalty-free use, 
the site facility diagram would be 
required to clearly identify on the 
diagram or as an attachment, the 
equipment for which the operator 
claims royalty-free use. 
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3. Application for Approval of an FMP 
for Existing Measurement Facilities 

Section 3173.12 of the proposed rule 
would require operators to obtain an 
FMP number for all measurement points 
where the measurement affects the 
calculation of the volume or quality of 
production on which royalty is owed, 
and thus establish a standardized 
process for BLM approval of the point 
at which oil or gas must be measured for 
the purpose of determining royalty. The 
deadline for submitting a request for an 
FMP number for facilities in service on 
or before the effective date of the final 
rule would depend on the production 
level of the lease, unit PA, CA, or CAA. 

For stand-alone leases, unit PAs, CAs, 
and CAAs that produce 6,000 Mcf or 
more of gas per month, or 40 barrels or 
more of oil per month, the operator 
would have to apply for approval of the 
FMP(s) within 9 months after the 
effective date of the final rule. For 
stand-alone leases, unit PAs, CAs, or 
CAAs that produce 3,000 Mcf or more 
but less than 6,000 Mcf of gas per 
month, or 20 barrels or more but less 
than 40 barrels of oil per month, the 
operator would have to apply for 
approval of the FMP(s) within 18 
months after the effective date of the 
final rule. For stand-alone leases, unit 
PAs, CAs, or CAAs that produce less 
than 3,000 Mcf of gas per month and 
less than 20 barrels of oil per month, the 
operator would have to apply for 
approval of the FMP(s) within 27 
months after the effective date of the 
final rule. These thresholds would be 
calculated as an average over the 12 
months preceding the effective date of 
the final rule or the period the lease, 
unit, CA, or CAA has been in 
production, whichever is shorter. 

Proposed § 3173.12(f) would require 
all applications for approval of an FMP 
to include the following: 

• A complete Sundry Notice; 
• The applicable Measurement Type 

Code specified in the BLM’s Well 
Information System (WIS) or any 
successor electronic system; 

• For gas and oil, a list of the 
measurement component names and the 
manufacturer, model, and serial number 
of each component; 

• For gas, the gas sampling method 
(i.e., spot, composite, or on-line gas 
chromatograph); and 

• Where production from more than 
one well will flow to the requested 
FMP, a list of the API well numbers 
associated with the FMP. 

4. Request for Approval of an FMP for 
a New Measurement Facility 

Proposed § 3173.12(d) would require 
operators to obtain approval of an FMP 

for new measurement facilities (i.e., 
measurement facilities coming into 
service after the effective date of the 
final rule) before any production leaves 
the facility. 

5. Modifications to an FMP 
Proposed § 3173.13(d)(1) would 

require operators with an approved FMP 
to submit a Sundry Notice that details 
any modifications to the FMP within 20 
business days after the change. These 
details would include, but would not be 
limited to, the old and new meter 
manufacturer, serial number(s), owner’s 
name, tank number(s), and wells or 
facilities using the FMP. The Sundry 
Notice would be required to specify 
what was changed, why the change was 
made, the effective date, and include, if 
appropriate, an amended site facility 
diagram. 

6. Request for Approval of a CAA 
Proposed § 3173.15 would require the 

following information: 
• A completed Sundry Notice seeking 

approval of commingling and allocation, 
and of off-lease measurement, if any of 
the proposed FMPs are outside the 
boundaries of any of the leases, units, or 
CAs whose production would be 
commingled; 

• A proposed allocation agreement 
and a proposed allocation schedule 
(including allocation of produced water) 
signed by each operator of each of the 
leases, unit PAs, or CAs whose 
production would be included in the 
CAA; 

• A list of all Federal or Indian lease, 
unit PA, or communitization agreement 
numbers in the proposed CAA, 
specifying the type of production (i.e., 
oil, gas, or both) for which commingling 
is requested; 

• A map or maps showing the 
boundaries of all the leases, units, unit 
PAs, or CAs whose production is 
proposed to be commingled; the 
proposed location by land description 
for the FMP used to measure the 
commingled production; and a map or 
diagram of existing or planned facilities 
that shows the location of all wellheads, 
production facilities, flow lines 
(including water flow lines), and FMPs 
existing or proposed to be installed to 
the extent known or anticipated; 

• Documentation demonstrating that 
each of the leases, unit PAs, or CAs 
proposed for inclusion in the CAA is 
producing in paying quantities (or, in 
the case of Federal leases, is capable of 
production in paying quantities) 
pending approval of the CAA; and 

• All gas analyses, including Btu 
content (if the CAA request includes 
gas) and all oil gravities (if the CAA 

request includes oil) for previous 
periods of production from the leases, 
units, unit PAs, or CAs proposed for 
inclusion in the CAA, up to 6 years 
before the date of the application for 
approval of the CAA. 

For existing facilities, site facility 
diagrams clearly showing any proposed 
change to current site facility diagrams 
would be required. For all new 
proposed facilities (including water 
handling facilities), the application for 
approval of a CAA would be required to 
include a schematic or engineering 
drawing showing the relative location of 
pipes, tanks, meters, separators, 
dehydrators, compressors, and other 
equipment. 

If new surface disturbance is 
proposed on one or more of the leases, 
units, or CAs and the surface is 
managed by the BLM, the application 
would be required to include a request 
for approval of the proposed surface 
disturbance. 

If new surface disturbance is 
proposed on BLM-managed land outside 
any of the leases, units, or CAs whose 
production would be commingled, the 
application would be required to 
include a right-of-way grant application, 
under 43 CFR part 2880 if the FMP is 
on a pipeline, or under 43 CFR part 
2800, if the FMP is a storage tank. 
Applications for rights-of-way are 
authorized under control number 0596– 
0082. 

If new surface disturbance is 
proposed on Federal land managed by 
an agency other than the BLM, the 
application would be required to 
include written approval from the 
appropriate surface-management 
agency. 

7. Response to Notice of Insufficient 
CAA 

Proposed § 3173.16 would provide 
that upon receipt of a request for an 
FMP number for a facility associated 
with a CAA existing on the effective 
date of the final rule, the BLM would 
review the existing CAA for consistency 
with proposed § 3173.14. The BLM 
would then notify the operator of any 
inconsistencies or deficiencies. The 
operator would be obligated to correct 
the flaws, or provide additional 
information, within 20 business days of 
receiving the notice. 

8. Request to Modify a CAA 

Proposed § 3173.18 would provide 
that a CAA may be modified at the 
request of all the operators who are 
parties to the CAA. The following 
information would be required in a 
request to modify a CAA: 
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• A completed Sundry Notice 
describing the modification requested; 

• A new allocation schedule, if 
appropriate; and 

• Certification by each operator that it 
agrees to the CAA modification. 

9. Request for Approval of Off-Lease 
Measurement 

Proposed § 3173.23(a) through (j) 
would require the following information 
in an application for approval of off- 
lease measurement: 

• A completed Sundry Notice; 
• Justification for off-lease 

measurement; 
• A topographic map of appropriate 

scale showing the following: The 
boundary of the lease(s), unit(s), or 
CA(s) from which the production 
originates; the location by land 
description of all wells, pipelines, 
facilities, and FMPs associated with the 
proposal, with equipment identified as 
existing or proposed; and the surface 
ownership of all land on which 
equipment is, or is proposed to be, 
located; 

• A schematic or engineering drawing 
for all new proposed facilities showing 
the relative location of pipes, tanks, 
meters, separators, dehydrators, 
compressors, and other equipment; and 

• A statement that indicates whether 
the proposal includes all, or only a 
portion of, the production from the 
lease, unit, or CA and if the proposal 
includes only a portion of the 
production, the application would be 
required to identify the FMP(s) where 
the remainder of the production from 
the lease, unit, or CA is measured or is 
proposed to be measured. 

For existing facilities, the application 
would be required to include site 
facility diagrams clearly showing any 
proposed change to current site facility 
diagrams. 

If any of the proposed off-lease 
measurement facilities are located on 
non-federally owned surface, the 
application would be required to 
include a written concurrence signed by 
the owner(s) of the surface and the 
owner(s) of the measurement facilities, 
including each owner(s)’ name, address, 
and telephone number, granting the 
BLM unrestricted access to the off-lease 
measurement facility and the surface on 
which it is located, for the purpose of 
inspecting any production, 
measurement, water handling, or 
transportation equipment located on the 
non-Federal surface up to and including 
the FMP, and for otherwise verifying 
production accountability. 

If the proposed off-lease FMP consists 
of a storage tank or is on a pipeline, a 
right-of-way grant application would be 

required. Applications for rights-of-way 
are authorized under control number 
0596–0082. 

If the operator proposes to use 
production from the lease, unit or CA as 
fuel at the off-lease measurement facility 
without payment of royalty, the 
application would be required to 
include an application for approval of 
off-lease royalty-free use under 
applicable rules. 

10. Response to Notice of Insufficient 
Off-Lease Measurement Approval 

Proposed § 3173.25 provides that 
upon receipt of an operator’s request for 
assignment of an FMP number to a 
facility associated with an off-lease 
measurement approval existing on the 
effect date of the final rule, the BLM 
would review the existing approval for 
consistency with the requirements listed 
at proposed § 3173.22. The BLM would 
notify the operator of any 
inconsistencies or deficiencies. The 
operator would be obligated to correct 
any of the identified flaws within 20 
business days of receiving the notice. 

11. Request to Amend Approval of Off- 
Lease Measurement 

Proposed § 3173.23(k) provides that to 
apply for an amendment of an existing 
approval of off-lease measurement, the 
operator must submit the information 
listed at paragraphs (a) through (j) of 
proposed § 3173.23 to the extent the 
previously submitted information has 
changed. 

IV. Other Proposed Information 
Collection Activities 

A. Required Records Submission 

Proposed § 3170.7(h) would apply to 
lessees, operators, purchasers, 
transporters, and any other person 
directly involved in producing, 
transporting, purchasing, selling, or 
measuring oil or gas through the point 
of royalty measurement of the point of 
first sale, whichever is later. Those 
parties would be required to submit all 
records that are relevant to determining 
the quality, quantity, disposition, and 
verification of production attributable to 
Federal or Indian leases upon request, 
in accordance with a regulation, written 
order, Onshore Order, NTL, or COA. 

B. Water-Draining Records 

Proposed § 3173.6 would require 
submission of information when water 
is drained from a production storage 
tank. The operator, purchaser, or 
transporter, as appropriate, would have 
to submit the following information: 

• Federal or Indian lease, unit PA, or 
CA number(s); 

• FMP number associated with the 
tank; 

• The tank location by land 
description; 

• The unique tank number and 
nominal capacity; 

• Date and time for opening gauge; 
• Opening gauge and color cut 

measurements; 
• Name of the person and company 

draining the tank; 
• Unique identifying number of each 

seal removed; 
• Time of the closing gauge; 
• Closing gauge measurement; and 
• Unique identifying number of each 

seal installed. 

C. Hot Oiling, Clean-up, and 
Completion Records 

Proposed § 3173.7 would require the 
submission of information during hot 
oil, clean-up, or completion operations, 
or any other situation where the 
operator removes oil from storage, 
temporarily uses it for operational 
purposes, and then returns it to storage 
on the same lease, unit PA, or CA. The 
operator would have to submit the 
following information: 

• Federal or Indian lease, unit PA, or 
communitization agreement number(s); 

• FMP number associated with the 
tank or group of tanks; 

• The tank location by land 
description; 

• The unique tank number and 
nominal capacity; 

• Date and time of the opening gauge; 
• Opening gauge measurement; 
• Name of the person and company 

removing production from the tank; 
• Unique identifying number of each 

seal removed; 
• Time of the closing gauge; 
• Closing gauge measurement; 
• Unique identifying number of each 

seal installed; 
• How the oil was used; and 
• Where the oil was used (i.e., well or 

facility name and number). 

D. Report of Theft or Mishandling of 
Production 

Proposed 3173.8 would require 
operators, purchasers, or transporters to 
submit a report no later than the next 
business day after discovery of an 
incident of apparent theft or 
mishandling of production. A written 
incident report would have to follow an 
oral report within 10 business days of 
the oral report. The incident report 
would include the following 
information: 

• Company name and name of the 
person reporting the incident; 

• Lease, unit PA, or communitization 
agreement number, well or facility name 
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and number, and FMP number, as 
appropriate; 

• Land description of the facility 
location where the incident occurred; 

• The estimated volume of 
production removed; 

• The manner in which access was 
obtained to the production or how the 
mishandling occurred; 

• The name of the person who 
discovered the incident; and 

• The date and time of the discovery 
of the incident. 

E. Required Recordkeeping for 
Inventory and Seal Records 

Proposed § 3173.9 would require 
operators to measure and record at the 
end of each calendar month an 
inventory consisting of total observed 
volume in storage. 

For each seal, the operator would be 
required to maintain a record that 
includes the unique identifying number 
of each seal and the valve or meter 
component on which the seal is or was 

used; the date of installation or removal 
of each seal; for valves, the position 
(open or closed) in which it was sealed; 
and the reason the seal was removed. 

V. Burden Estimates 

The following table details the 
proposed information collection 
activities that would be new uses of 
Form 3160–5, Sundry Notices and 
Reports on Wells. 
BILLING CODE 4310–84–C 
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7 Section 3162.4–1 is merely descriptive. Section 
3162.7–5 is prescriptive. 

The following table details the rest of 
the proposed information collection 
activities. 

The proposed rule would remove 7 43 
CFR 3162.7–5, which would result in 

the removal of three information 
collection activities from control 

number 1004–0137, as shown in the 
following table: 
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BILLING CODE 4310–84–P 

The proposed rule would result in the 
following program changes to 1004– 
0137 due to the removal of 43 CFR 
3162.75, and due to the addition of new 
requirements. 

1. The total estimated burdens would 
be 147,181 responses and 849,452 
hours. Of those totals, 127,876 
responses and 782,902 hours would be 
due to new uses of Sundry Notices. 

2. The proposed rule would remove 
43 CFR 3162.7–5, which would result in 
the removal of three information 
collection activities from control 
number 1004–0137 that represent a total 
of 93,500 estimated responses and 
95,500 burden hours. 

3. The net estimated burdens for the 
proposed rule would be 53,681 
responses and 753,952 hours. 

National Environmental Policy Act 

The BLM has prepared a draft 
environmental assessment (EA) that 
concludes that the proposed rule would 
not constitute a major Federal action 
significantly affecting the quality of the 
human environment under § 102(2)(C) 
of the National Environmental Policy 
Act (NEPA), 42 U.S.C. 4332(2)(C). Under 
the draft EA, a detailed statement under 
NEPA is therefore not required. A copy 
of the draft EA can be viewed at 
www.regulations.gov (use the search 
term 1004–AE15, open the Docket 
Folder, and look under Supporting 
Documents) and at the address specified 
in the ADDRESSES section. 

The proposed rule would not affect 
the environment significantly because, 
for the most part, the revisions to the 
requirements of Order 3 proposed here 
would involve changes that are of an 
administrative, technical, or procedural 
nature that would apply to the BLM’s 
and the lessee’s and/or operator’s 
management processes. For example, 
operators would now be required to 
maintain records generated for Federal 
leases for at least 7 years, consistent 
with statutory requirements. Similarly, 
the proposed rule would require more 
detailed information on site facility 
diagrams such as information about the 
manufacturer, model, and serial number 
of equipment, and information 
regarding royalty free use. The 
submission of this additional 
information would not result in any on- 
the-ground effects. However, 
compliance with some of these 
requirements may result in additional 
surface disturbing activities (e.g., 
additional surface disturbance might be 
required if an operator with an existing 
off lease measurement authorization had 
to move those measurement facilities 
back on lease because they did not 

comply with the requirements of this 
proposed rule.) Such surface disturbing 
activities would be conducted in 
accordance with existing surface 
operating standards and guidelines for 
oil and gas exploration and 
development and include appropriate 
Best Management Practices (BMP). The 
BLM will consider any new information 
we receive during the public comment 
period for the proposed rule that may 
inform our analysis of the potential 
environmental impacts of the proposed 
rule. 

Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This proposed rule would not have a 
substantial direct effect on the nation’s 
energy supply, distribution or use, 
including a shortfall in supply or price 
increase. Changes in this proposed rule 
would strengthen the BLM’s 
accountability requirements for 
operators under Federal and Indian oil 
and gas leases. As discussed above, 
these changes would increase 
recordkeeping requirements, place 
additional restrictions on CAAs and on 
off-lease measurement, and provide for 
significant new immediate assessments 
for violations of the regulations. All of 
these changes are administrative in 
nature and would have a one-time 
transition cost of an average of about 
$32,800 per regulated entity and an 
ongoing annual average cost of about 
$3,600 per entity per year. Entities with 
the greatest activity (e.g., numerous 
FMPs) would incur higher costs. 

The BLM expects that the proposed 
rule would not result in a net change in 
the quantity of oil and gas that is 
produced from oil and gas leases on 
Federal and Indian lands. 

Information Quality Act 
In developing this proposed rule, the 

BLM did not conduct or use a study, 
experiment, or survey requiring peer 
review under the Information Quality 
Act (Pub. L. 106–554, Appendix C Title 
IV, § 515, 114 Stat. 2763A–153). 

Clarity of the Regulations 
Executive Order 12866 requires each 

agency to write regulations that are 
simple and easy to understand. The 
BLM invites your comments on how to 
make these proposed regulations easier 
to understand, including answers to 
questions such as the following: 

1. Are the requirements in the 
proposed regulations clearly stated? 

2. Do the proposed regulations 
contain technical language or jargon that 
interferes with their clarity? 

3. Does the format of the proposed 
regulations (grouping and order of 
sections, use of headings, paragraphing, 
etc.) aid or reduce their clarity? 

4. Would the regulations be easier to 
understand if they were divided into 
more (but shorter) sections? 

5. Is the description of the proposed 
regulations in the SUPPLEMENTARY 
INFORMATION section of this preamble 
helpful in understanding the proposed 
regulations? How could this description 
be more helpful in making the proposed 
regulations easier to understand? 

Please send any comments you have 
on the clarity of the regulations to the 
address s specified in the ADDRESSES 
section. 

Authors 

The principal author of this proposed 
rule is Michael Wade, Senior Oil and 
Gas Compliance Specialist, BLM, 
Washington Office. Contributing authors 
include: 

Steve McCracken, Petroleum Engineering 
Technician, BLM, Great Falls Field Office; 
Darla McMillan, Petroleum Engineering 
Technician, BLM, Moore Field Office; Leslie 
Peterson, Petroleum Engineer, BLM, Royal 
Gorge Field Office; Loren Wickstorm, 
Petroleum Engineering Technician, BLM, 
Dolores Field Office; Cris Carey, ONRR, 
Denver Office; Luke Lundmark, ONRR, 
Denver Office; and Vicky Stafford, ONRR, 
Denver Office. The team was assisted by Rich 
Estabrook, Petroleum Engineer Washington 
Office; Faith Bremner, Division of Regulatory 
Affairs, BLM, Washington Office; and 
Geoffrey Heath, Office of the Solicitor, DOI, 
Washington Office. 

List of Subjects 

43 CFR part 3160 

Administrative practice and 
procedure; Government contracts; 
Indians-lands; Mineral royalties; Oil and 
gas exploration; Penalties; Public 
lands—mineral resources; Reporting 
and recordkeeping requirements. 

43 CFR part 3170 

Government contracts; Indians-lands; 
Mineral royalties; Oil and gas 
exploration; Penalties; Public lands— 
mineral resources; Reporting and 
recordkeeping requirements. 

Dated: July 1, 2015.__
Janice M. Schneider, 
Assistant Secretary, 

Land and Minerals Management. 

43 CFR Chapter II 

For the reasons set out in the 
preamble, the Bureau of Land 
Management proposes to amend 43 CFR 
chapter II as follows: 
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PART 3160—ONSHORE OIL AND GAS 
OPERATIONS 

■ 1. Revise the authority citation for part 
3160 to read as follows: 
AUTHORITY: 25 U.S.C. 396, 396d and 
2107; 30 U.S.C. 189, 306, 359, and 1751; 
and 43 U.S.C. 1732(b), 1733 and 1740. 
■ 2. Amend § 3160.0–3 by removing the 
words ‘‘the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 
1701)’’ and adding in their place the 
words ‘‘the Federal Oil and Gas Royalty 
Management Act of 1982, as amended 
by the Federal Oil and Gas Royalty 
Simplification Act of 1996 (30 U.S.C. 
1701 et seq.)’’. 
■ 3. Revise § 3161.1 to read as follows: 

§ 3161.1 Jurisdiction. 
The regulations in this part apply to: 
(a) All Federal and Indian onshore oil 

and gas leases (other than those of the 
Osage Tribe); 

(b) All onshore facility measurement 
points where Federal or Indian oil or gas 
is measured; 

(c) Indian Mineral Development Act 
agreements for oil and gas, unless 
specifically excluded in the agreement; 

(d) Leases and other business 
agreements for the development of tribal 
energy resources under a Tribal Energy 
Resource Agreement entered into with 
the Secretary, unless specifically 
excluded in the lease, other business 
agreement, or Tribal Energy Resource 
Agreement; and 

(e) State or private tracts committed to 
a federally approved unit or 
communitization agreement as defined 
by or established under 43 CFR subpart 
3105 or 43 CFR part 3180. 
■ 4. Amend § 3162.3–2 by adding 
paragraph (d) to read as follows: 

§ 3162.3–2 Subsequent well operations. 

* * * * * 
(d) For details on how to apply for 

approval of a facility measurement 
point; approval for surface or subsurface 
commingling from different leases, unit 
participating areas and communitized 
areas; or approval for off-lease 
measurement, see 43 CFR 3173.12, 
3173.15, and 3173.23, respectively. 
■ 5. Amend § 3162.4–1 by revising 
paragraphs (a) and (d) and adding 
paragraph (e) to read as follows: 

§ 3162.4–1 Well records and reports. 
(a) The operator must keep accurate 

and complete records with respect to: 
(1) All lease operations, including, but 

not limited to, drilling, producing, 
redrilling, repairing, plugging back, and 
abandonment operations; 

(2) Production facilities and 
equipment (including schematic 

diagrams as required by applicable 
orders and notices); and 

(3) Determining and verifying the 
quantity, quality, and disposition of 
production from or allocable to Federal 
or Indian leases (including source 
records). 
* * * * * 

(d) All records and reports required 
by this section must be maintained for 
the following time periods: 

(1)(i) For Federal leases and units or 
communitized areas that include 
Federal leases, but do not include 
Indian leases, 7 years after the records 
are generated. 

(ii) If a judicial proceeding or demand 
involving such records is timely 
commenced, the record holder must 
maintain such records until the final 
nonappealable decision in such judicial 
proceeding is made, or with respect to 
that demand is rendered, unless the 
Secretary or the applicable delegated 
State authorizes in writing an earlier 
release of the requirement to maintain 
such records. 

(2)(i) For Indian leases, and units or 
communitized areas that include Indian 
leases, but do not include Federal 
leases, 6 years after the records are 
generated. 

(ii) If the Secretary or his/her designee 
notifies the record holder that the 
Department has initiated or is 
participating in an audit or investigation 
involving such records, the record 
holder must maintain such records until 
the Secretary or his designee releases 
the record holder from the obligation to 
maintain the records. 

(3)(i) For units and communitized 
areas that include both Federal and 
Indian leases, if the Secretary or his/her 
designee has notified the record holder 
within 6 years after the records are 
generated that an audit or investigation 
involving such records has been 
initiated, but a judicial proceeding or 
demand is not commenced within 7 
years after the records are generated, the 
record holder must retain all records 
regarding production from the unit or 
communitized area until the Secretary 
or his/her designee releases the record 
holder from the obligation to maintain 
the records. 

(ii) If a judicial proceeding or demand 
is commenced within 7 years after the 
records are generated, the record holder 
must retain all records regarding 
production from the unit or 
communitized area until the final 
nonappealable decision in such judicial 
proceeding is made, or with respect to 
that demand is rendered, or until the 
Secretary or his designee releases the 
record holder from the obligation to 

maintain the records, whichever is later, 
unless the Secretary or his designee 
authorizes in writing a release of the 
requirement to maintain such records 
before a final nonappealable decision is 
made or rendered. 

(e) Record holders include lessees, 
operators, purchasers, transporters, and 
any other person directly involved in 
producing, transporting, purchasing, or 
selling, including measuring, oil or gas 
through the point of royalty 
measurement or the point of first sale, 
whichever is later. Record holders must 
maintain records generated during or for 
the period for which the lessee or 
operator has an interest in or conducted 
operations on the lease, or in which a 
person is involved in transporting, 
purchasing, or selling production from 
the lease, for the period of time required 
in paragraph (d) of this section. 

§ 3162.4–3 [Removed] 
■ 6. Remove § 3162.4–3. 
■ 7. Amend § 3162.6 as follows: 
■ a. In paragraph (a), revise the word 
‘‘indentification’’ to read 
‘‘identification’’; and 
■ b. Revise paragraphs (b) and (c), 
redesignate paragraph (d) as paragraph 
(e), and add a new paragraph (d). 

The revisions and addition read as 
follows: 

§ 3162.6 Well and facility identification. 

* * * * * 
(b) For wells located on Federal and 

Indian lands, the operator must properly 
identify, by a sign in a conspicuous 
place, each well, other than those 
permanently abandoned. The well sign 
must include the well number, the name 
of the operator, the lease serial number, 
and the surveyed location (the quarter- 
quarter section, section, township and 
range or other authorized survey 
designation acceptable to the authorized 
officer, such as metes and bounds or 
longitude and latitude). When 
specifically requested by the authorized 
officer, the sign must include the unit or 
communitization agreement name or 
number. The authorized officer may also 
require the sign to include the name of 
the Indian allottee lessor(s) preceding 
the lease serial number. 

(c) All facilities at which oil or gas 
produced from a Federal or Indian lease 
is stored, measured, or processed must 
be clearly identified with a sign that 
contains the name of the operator, the 
lease serial number or communitization 
or unit agreement identification 
number, as appropriate, and the 
surveyed location (the quarter-quarter 
section, section, township and range or 
other authorized survey designation 
acceptable to the authorized officer, 
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such as metes and bounds or longitude 
and latitude). On Indian leases, the sign 
also must include the name of the 
appropriate tribe and whether the lease 
is tribal or allotted. For situations of 1 
tank battery servicing 1 well in the same 
location, the requirements of this 
paragraph and paragraph (b) of this 
section may be met by 1 sign as long as 
it includes the information required by 
both paragraphs. In addition, each 
storage tank must be clearly identified 
by a unique number. With regard to the 
quarter-quarter designation and the 
unique tank number, any such 
designation established by state law or 
regulation satisfies this requirement. 

(d) All signs must be maintained in 
legible condition and must be clearly 
apparent to any person at or 
approaching the storage, measurement, 
or transportation point. 
* * * * * 

§ 3162.7–1 [Amended] 
■ 8. Amend § 3162.7–1 by removing 
paragraph (f). 

§ 3162.7–5 [Removed] 
■ 9. Remove § 3162.7–5. 
■ 10. Amend § 3163.2 by revising 
paragraphs (a), (b), and (k), to read as 
follows: 

§ 3163.2 Civil penalties. 
(a)(1) Whenever an operating rights 

owner or operator, as appropriate, fails 
or refuses to comply with any 
applicable requirements of the Federal 
Oil and Gas Royalty Management Act, 
any mineral leasing law, any regulation 
thereunder, or the terms of any lease or 
permit issued thereunder, the 
authorized officer will notify the 
operating rights owner or operator, as 
appropriate, in writing of the violation, 
unless the violation was discovered and 
reported to the authorized officer by the 
liable person or the notice was 
previously issued under § 3163.1 of this 
subpart. 

(2) Whenever a purchaser or 
transporter who is not an operating 
rights owner or operator fails or refuses 
to comply with 30 U.S.C. 1713 or 
applicable rules or regulations regarding 
records relevant to determining the 
quality, quantity, and disposition of oil 
or gas produced from or allocable to a 
Federal or Indian oil and gas lease, the 
authorized officer will notify the 
purchaser or transporter, as appropriate, 
in writing of the violation. 

(b)(1) If the violation is not corrected 
within 20 days of such notice or report, 
or such longer time as the authorized 
officer may agree to in writing, the 
operating rights owner, operator, 
purchaser, or transporter, as 

appropriate, will be liable for a civil 
penalty of up to $500 per violation for 
each day such violation continues, 
dating from the date of such notice or 
report. Any amount imposed and paid 
as assessments under § 3163.1(a)(1) will 
be deducted from penalties under this 
section. 

(2) If the violation specified in 
paragraph (a) of this section is not 
corrected within 40 days of such notice 
or report, or a longer period as the 
authorized officer may agree to in 
writing, the operating rights owner, 
operator, purchaser, or transporter, as 
appropriate, will be liable for a civil 
penalty of up to $5,000 per violation for 
each day the violation continues, not to 
exceed a maximum of 60 days, dating 
from the date of such notice or report. 
Any amount imposed and paid as 
assessments under § 3163.1(a)(1) of this 
subpart will be deducted from penalties 
under this section. 
* * * * * 

(k) If the violation continues beyond 
the 20-day maximum specified in 
paragraph (d) of this section, the 
authorized officer will revoke the 
transporter’s authority to remove crude 
oil from any Federal or Indian lease 
under the authority of that authorized 
officer or to remove any crude oil 
allocated to such lease site. This 
revocation of the transporter’s authority 
will continue until compliance is 
achieved and any related penalty paid. 

§ 3164.1 [Amended] 
■ 11. Amend § 3164.1, in paragraph (b), 
by removing the third entry in the chart 
(the reference to Order No. 3, Site 
Security). 
■ 12. Amend § 3165.3 by revising 
paragraphs (a) and (d) to read as follows: 

§ 3165.3 Notice, State Director review and 
hearing on the record. 

(a) Notice. (1) Whenever an operating 
rights owner or operator, as appropriate, 
fails to comply with any provisions of 
the lease, the regulations in this part, 
applicable orders or notices, or any 
other appropriate order of the 
authorized officer, the authorized officer 
will issue a written notice or order to 
the appropriate party and the lessee(s) 
to remedy any defaults or violations. 

(2) Whenever any purchaser or 
transporter, who is not an operating 
rights owner or operator, fails or refuses 
to comply with 30 U.S.C. 1713 or 
applicable rules or regulations regarding 
records relevant to determining the 
quality, quantity, and disposition of oil 
or gas produced from or allocable to a 
Federal or Indian oil and gas lease, 
applicable orders or notices, or any 
other appropriate orders of the 

authorized officer, the authorized officer 
will give written notice or order to the 
purchaser or transporter to remedy any 
violations. 

(3) Written orders or a notice of 
violation, assessment, or proposed 
penalty will be issued and served by 
personal service by the authorized 
officer, or by certified mail, return 
receipt requested. Service will be 
deemed to occur when the document is 
received or 7 business days after the 
date it is mailed, whichever is earlier. 

(4) Any person may designate a 
representative to receive any notice of 
violation, order, assessment, or 
proposed penalty on that person’s 
behalf. 

(5) In the case of a major violation, the 
authorized officer will make a good faith 
effort to contact such designated 
representative by telephone, to be 
followed by a written notice or order. 
Receipt of a notice or order will be 
deemed to occur at the time of such 
verbal communication, and the time of 
notice and the name of the receiving 
party will be documented in the file. If 
the good faith effort to contact the 
designated representative is 
unsuccessful, notice of the major 
violation or order may be given to any 
person conducting or supervising 
operations subject to the regulations in 
this part. 

(6) In the case of a minor violation, 
the authorized officer will only provide 
a written notice or order to the 
designated representative. 

(7) A copy of all orders, notices, or 
instructions served on any contractor or 
field employee or designated 
representative will also be mailed to the 
operator. Any notice involving a civil 
penalty against an operator will be 
mailed to the operator, with a copy to 
the operating rights owner. 
* * * * * 

(d) Action on request for State 
Director review. The State Director will 
issue a final decision within 10 business 
days after the receipt of a complete 
request for administrative review or, 
where oral presentation has been made, 
within 10 business days after the oral 
presentation. The State Director’s 
decision represents the final Bureau 
decision from which further review may 
be obtained as provided in paragraph (c) 
of this section for proposed penalties, 
and in § 3165.4 for all other decisions. 
■ 13. Add part 3170 to read as follows: 

PART 3170—ONSHORE OIL AND GAS 
PRODUCTION 

Subpart 3170—Onshore Oil and Gas 
Production: General 

Sec. 
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3170.1 Authority. 
3170.2 Scope. 
3170.3 Definitions and acronyms. 
3170.4 Prohibitions against by-pass and 

tampering. 
3170.5 [Reserved]. 
3170.6 Variances. 
3170.7 Required recordkeeping, records 

retention, and records submission. 
3170.8 Appeal procedures. 
3170.9 Enforcement. 

Subpart 3171—[Reserved] 

Subpart 3172—[Reserved] 

Subpart 3173—Requirements for Site 
Security and Production Handling 

3173.1 Definitions and acronyms. 
3173.2 Storage and sales facilities—seals. 
3173.3 Oil measurement system 

components—seals. 
3173.4 Federal seals. 
3173.5 Removing production from tanks for 

sale and transportation by truck. 
3173.6 Water-draining operations. 
3173.7 Hot oiling, clean-up, and completion 

operations. 
3173.8 Report of theft or mishandling of 

production. 
3173.9 Required recordkeeping for 

inventory and seal records. 
3173.10 Form 3160–5, Sundry Notices and 

Reports on Wells. 
3173.11 Site facility diagram. 
3173.12 Applying for a facility 

measurement point. 
3173.13 Requirements for approved facility 

measurement points. 
3173.14 Conditions for commingling and 

allocation approval (surface and 
downhole). 

3173.15 Applying for a commingling and 
allocation approval. 

3173.16 Existing commingling and 
allocation approvals. 

3173.17 Relationship of a commingling and 
allocation approval to royalty-free use of 
production. 

3173.18 Modification of a commingling and 
allocation approval. 

3173.19 Effective date of a commingling 
and allocation approval. 

3173.20 Terminating a commingling and 
allocation approval. 

3173.21 Combining production downhole 
in certain circumstances. 

3173.22 Requirements for off-lease 
measurement. 

3173.23 Applying for off-lease 
measurement. 

3173.24 Effective date of an off-lease 
measurement approval. 

3173.25 Existing off-lease measurement 
approval. 

3173.26 Relationship of off-lease 
measurement approval to royalty-free 
use of production. 

3173.27 Termination of off-lease 
measurement approval. 

3173.28 Instances not constituting off-lease 
measurement, for which no approval is 
required. 

3173.29 Immediate assessments. 

Appendix to Subpart 3173 

§ 3170.1 Authority. 

The authorities for promulgating the 
regulations in this part are the Mineral 
Leasing Act, 30 U.S.C. 181 et seq.; the 
Mineral Leasing Act for Acquired 
Lands, 30 U.S.C. 351 et seq.; the Indian 
Mineral Leasing Act, 25 U.S.C. 396a et 
seq.; the Act of March 3, 1909, 25 U.S.C. 
396; and the Indian Mineral 
Development Act, 25 U.S.C. 2101 et seq. 
Each of these statutes gives the 
Secretary the authority to promulgate 
necessary and appropriate rules and 
regulations. See 30 U.S.C. 189; 30 U.S.C. 
359; 25 U.S.C. 396d; 25 U.S.C. 396; and 
25 U.S.C. 2107. The Secretary has 
delegated this authority to the Bureau of 
Land Management (BLM). For Indian 
leases, the delegation of authority to the 
BLM appears at 25 CFR parts 211, 212, 
213, 225, and 227. In addition, various 
provisions of the Federal Oil and Gas 
Royalty Management Act, as amended, 
30 U.S.C. 1701 et seq., provide 
additional authority regarding records, 
inspection, and enforcement for onshore 
oil and gas operations, in addition to 
granting rulemaking authority at 30 
U.S.C. 1751. 

§ 3170.2 Scope. 

The regulations in this part apply to: 
(a) All Federal onshore and Indian oil 

and gas leases (other than those of the 
Osage Tribe); 

(b) Indian Mineral Development Act 
(IMDA) agreements for oil and gas, 
unless specifically excluded in the 
agreement or unless the relevant 
provisions of the rule are inconsistent 
with the agreement; 

(c) Leases and other business 
agreements for the development of tribal 
energy resources under a Tribal Energy 
Resource Agreement entered into with 
the Secretary, unless specifically 
excluded in the lease, other business 
agreement, or Tribal Energy Resource 
Agreement; 

(d) State or private tracts committed 
to a federally approved unit or 
communitization agreement as defined 
by or established under 43 CFR subpart 
3105 or 43 CFR part 3180; and 

(e) All onshore facility measurement 
points where oil or gas produced from 
the leases or agreements identified 
earlier in this section is measured. 

§ 3170.3 Definitions and acronyms. 

(a) As used in this part, the term: 
Allocation means a method or process 

by which production is measured at a 
central point and apportioned to the 
individual lease, unit or unit 
Participating Area (PA), or 
Communitized Area (CA) from which 
the production originated. 

API MPMS (followed by a number) 
means the American Petroleum Institute 
Manual of Petroleum Measurement 
Standards, with the number referring to 
the Chapter and Section in that manual. 

Audit trail means all source records 
necessary to verify and recalculate the 
volume and quality of oil and gas 
production measured at facility 
measurement points (FMPs) and 
reported to the Office of Natural 
Resources Revenue (ONRR). 

Authorized officer (AO) has the same 
meaning as defined in 43 CFR 3000.0– 
5. 

By-pass means any piping or other 
arrangement around or avoiding a meter 
or other measuring device or method (or 
component thereof) at an FMP that 
allows oil or gas to flow without 
measurement. Equipment that permits 
the changing of the orifice plate of a gas 
meter without bleeding the pressure off 
the gas meter run (e.g., senior fitting) is 
not considered to be a by-pass. 

Commingling, for production 
accounting and reporting purposes, 
means combining production from 
multiple leases, unit PAs, or CAs, or 
combining production from one or more 
leases, unit PAs, or CAs with 
production from State, local 
governmental, or private properties 
before the point of royalty measurement. 
Combining production from multiple 
wells on a single lease, unit PA, or CA 
before measurement is not considered 
commingling for production accounting 
purposes. Combining production 
downhole from different geologic 
formations on the same lease, unit PA, 
or CA is not considered commingling 
for production accounting purposes. 

Communitized area (CA) means the 
area committed to a BLM approved 
communitization agreement. 

Communitization agreement means 
an agreement to combine a lease or a 
portion of a lease that cannot otherwise 
be independently developed and 
operated in conformity with an 
established well spacing or well 
development program, with other tracts 
for purposes of cooperative 
development and operations. 

Condition of Approval (COA) means a 
site-specific requirement included in 
the approval of an application that may 
limit or modify the specific actions 
covered by the application. Conditions 
of approval may minimize, mitigate, or 
prevent impacts to public lands or 
resources. 

Days means consecutive calendar 
days, unless otherwise indicated. 

Facility means: 
(i) A site and associated equipment 

used to process, treat, store, or measure 
production from or allocated to a 
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Federal or Indian lease, unit, or CA that 
is located upstream of or at (and 
including) the approved point of royalty 
measurement; and 

(ii) A site and associated equipment 
used to store, measure, or dispose of 
produced water that is located on a 
lease, unit, or CA. 

Facility measurement point (FMP) 
means a BLM-approved point where oil 
or gas produced from a Federal or 
Indian lease, unit, or CA is measured 
and the measurement affects the 
calculation of the volume or quality of 
production on which royalty is owed. It 
includes, but is not limited to, the 
approved point of royalty measurement 
and measurement points relevant to 
determining the allocation of 
production to Federal or Indian leases, 
unit PAs, or CAs. However, allocation 
facilities that are part of a commingling 
and allocation approval under§ 3173.15 
or that are part of a commingling and 
allocation approval approved after July 
9, 2013, are not FMPs. An FMP also 
includes a meter or measurement 
facility used in the determination of the 
volume or quality of royalty-bearing oil 
or gas produced before BLM approval of 
an FMP under § 3173.12 of this part. An 
FMP must be located on the lease, unit, 
or CA unless the BLM approves 
measurement off the lease, unit, or CA. 
The BLM will not approve a gas 
processing plant tailgate meter located 
off the lease, unit, or CA, as an FMP. 

Gas means any fluid, either 
combustible or noncombustible, 
hydrocarbon or non-hydrocarbon, that 
has neither independent shape nor 
volume, but tends to expand 
indefinitely and exists in a gaseous state 
under metered temperature and 
pressure conditions. 

Incident of Noncompliance (INC) 
means documentation that identifies 
violations and notifies the recipient of 
the notice of required corrective actions 
or potential assessments of civil 
penalties. 

Lease has the same meaning as 
defined in 43 CFR 3160.0–5. 

Lessee has the same meaning as 
defined in 43 CFR 3160.0–5. 

NIST traceable means an unbroken 
and documented chain of comparisons 
relating measurements from field or 
laboratory instruments to a known 
standard maintained by the National 
Institute of Standards and Technology 
(NIST). 

Notice to lessees and operators (NTL) 
has the same meaning as defined in 43 
CFR 3160.0–5. 

Off-lease measurement means 
measurement at an FMP that is not 
located on the lease, unit, or CA from 
which the production came. 

Oil means a mixture of hydrocarbons 
that exists in the liquid phase at the 
temperature and pressure at which it is 
measured. Condensate is considered to 
be oil for purposes of this part. Natural 
gas liquids extracted from a gas stream 
upstream of the approved point of 
royalty measurement are considered to 
be oil for purposes of this part. 

(i) Clean Oil or Pipeline Oil means oil 
that is of such quality that it is 
acceptable to normal purchasers. 

(ii) Slop oil means oil that is of such 
quality that it is not acceptable to 
normal purchasers and is usually sold to 
oil reclaimers. Oil that can be made 
acceptable to normal purchasers 
through special treatment that can be 
economically provided at the existing or 
modified facilities or using portable 
equipment at or upstream of the FMP is 
not slop oil. 

(iii) Waste oil means oil that has been 
determined by the AO to be of such 
quality that it cannot be treated 
economically and put in a marketable 
condition with existing or modified 
lease facilities or portable equipment, 
cannot be sold to reclaimers, and has 
been determined by the AO to have no 
economic value. 

Operator has the same meaning as 
defined in 43 CFR 3160.0–5. 

Participating area (PA) has the same 
meaning as defined in 43 CFR 3180.0– 
5. 

Point of royalty measurement means a 
BLM-approved FMP at which the 
volume and quality of oil or gas which 
is subject to royalty is measured. The 
point of royalty measurement is to be 
distinguished from meters that 
determine only the allocation of 
production to particular leases, unit 
PAs, CAs, or non-Federal and non- 
Indian properties. The point of royalty 
measurement is also known as the point 
of royalty settlement. 

Production means oil or gas removed 
from a well bore and any products 
derived therefrom. 

Production Measurement Team (PMT) 
means a panel of members from the 
BLM (which may include BLM- 
contracted experts) that reviews changes 
in industry measurement technology 
and standards to determine whether 
regulations should be updated and 
provides guidance on measurement 
technologies not addressed in current 
regulation. The purpose of the PMT is 
to act as a central advisory body to 
ensure that oil and gas produced from 
Federal and Indian leases is accurately 
measured and properly reported. 

Purchaser means any person or entity 
who legally takes ownership of oil or 
gas in exchange for financial or other 
consideration. 

Source record means any unedited 
and original record, document, or data 
that is used to determine volume and 
quality of production, regardless of 
format or how it was created or stored 
(e.g., paper or electronic). It includes, 
but is not limited to, raw and 
unprocessed data (e.g., instantaneous 
and continuous information used by 
flow computers to calculate volumes); 
gas charts; measurement tickets; 
calibration, verification, prover, and 
configuration reports; pumper and 
gauger field logs; volume statements; 
event logs; seal records; and gas 
analyses. 

Statistically significant means the 
difference between two data sets that 
exceeds the threshold of significance. 

Threshold of significance means the 
maximum difference between two data 
sets (a and b) that can be attributed to 
uncertainty effects. The threshold of 
significance is determined as follows: 

where: 
Ts = Threshold of significance, in percent 
Ua = Uncertainty (95 percent confidence) of 

data set a, in percent 
Ub = Uncertainty (95 percent confidence) of 

data set b, in percent 

Total observed volume (TOV) means 
the total measured volume of all oil, 
sludges, sediment and water, and free 
water at the measured or observed 
temperature and pressure. 

Transporter means any person or 
entity who legally moves or transports 
oil or gas from an FMP. 

Uncertainty means the statistical 
range of error that can be expected 
between a measured value and the true 
value of what is being measured. 
Uncertainty is determined at a 95 
percent confidence level for the 
purposes of this part. 

Unit means the land within a unit 
area as defined in 43 CFR 3180.0–5. 

Unit PA means the unit participating 
area, if one is in effect, the exploratory 
unit if there is no associated 
participating area, or an enhanced 
recovery unit. 

Variance means an approved 
alternative to a provision or standard of 
a regulation, Onshore Oil and Gas 
Order, or NTL. 

(b) As used in this part, the following 
additional acronyms apply: 

API means American Petroleum 
Institute. 

BLM means the Bureau of Land 
Management. 

CMS means Coriolis Measurement 
System. 
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OGOR means Oil and Gas Operations 
Report (Form ONRR–4054 or any 
successor report). 

ONRR means the Office of Natural 
Resources Revenue, U.S. Department of 
the Interior, and includes any successor 
agency. 

WIS means Well Information System 
or any successor electronic system. 

§ 3170.4 Prohibitions against by-pass and 
tampering. 

(a) All by-passes are prohibited. 
(b) Tampering with any measurement 

device, component of a measurement 
device, or measurement process is 
prohibited. 

(c) Any by-pass or tampering with a 
measurement device, component of a 
measurement device, or measurement 
process may, together with any other 
remedies provided by law, result in an 
assessment of civil penalties for 
knowingly or willfully: 

(1) Taking, removing, transporting, 
using, or diverting oil or gas from a lease 
site without valid legal authority under 
30 U.S.C. 1719(d)(2) and 43 CFR. 
3163.2(f)(2); or 

(2) Preparing, maintaining, or 
submitting false, inaccurate, or 
misleading reports, records, or 
information under 30 U.S.C. 1719(d)(1) 
and 43 CFR 3163.2(f)(1). 

§ 3170.5 [Reserved] 

§ 3170.6 Variances. 
(a) Any party subject to a requirement 

of a regulation in this part may request 
a variance from that requirement. 

(1) A request for a variance must 
include the following: 

(i) Identification of the specific 
requirement from which the variance is 
requested; 

(ii) Identification of the length of time 
for which the variance is requested, if 
applicable; 

(iii) An explanation of the need for 
the variance; 

(iv) A detailed description of the 
proposed alternative; 

(v) A showing that the proposed 
alternative will produce a result that 
meets or exceeds the objectives of the 
applicable requirement for which the 
variance is requested; and 

(vi) The FMP number(s) for which the 
variance is requested, if applicable. 

(2) A request for a variance must be 
submitted as a separate document from 
any plans or applications. A request for 
a variance that is submitted as part of a 
master development plan, application 
for permit to drill, right-of-way 
application, or applications for approval 
of other types of operations rather than 
submitted separately will not be 
considered. Approval of a plan or 

application that contains a request for a 
variance does not constitute approval of 
the variance. This paragraph does not 
prohibit submitting a separate request 
for a variance simultaneously with a 
plan or application. 

For plans or applications that are 
contingent upon the approval of the 
variance request, we encourage the 
simultaneous submission of the request 
for variance and the plan or application. 

(3) The party requesting the variance 
must submit the request and any 
supporting documents to the BLM Field 
Office having jurisdiction over the lands 
described in the application. The 
operator should file the request using 
the BLM’s electronic system. If 
electronic filing is not possible or 
practical, the operator may submit a 
request for variance on the Form 3160– 
5, Sundry Notices and Reports on Wells 
(Sundry Notice) to the BLM Field Office 
having jurisdiction. 

(4) The AO, after considering all 
relevant factors, may approve the 
variance, or approve it with COAs, only 
if the AO determines that: 

(i) The proposed alternative meets or 
exceeds the objectives of the applicable 
requirement(s) of the regulation; 

(ii) Approving the variance will not 
adversely affect royalty income and 
production accountability; and 

(iii) Issuing the variance is consistent 
with maximum ultimate economic 
recovery as defined in 43 CFR 3160.0– 
5. 

(5) The decision whether to grant or 
deny the variance request is entirely 
within the BLM’s discretion. 

(6) A variance from the requirements 
of a regulation in this part does not 
constitute a variance to provisions of 
other regulations, including Onshore Oil 
and Gas Orders. 

(b) The BLM reserves the right to 
rescind a variance or modify any COA 
of a variance due to changes in Federal 
law, technology, regulation, BLM 
policy, field operations, noncompliance, 
or other reasons. The BLM will provide 
a written justification if it rescinds a 
variance or modifies a COA. 

§ 3170.7 Required recordkeeping, records 
retention, and records submission. 

(a) Lessees, operators, purchasers, 
transporters, and any other person 
directly involved in producing, 
transporting, purchasing, selling, or 
measuring oil or gas through the point 
of royalty measurement or the point of 
first sale, whichever is later, must retain 
all records, including source records, 
that are relevant to determining the 
quality, quantity, disposition, and 
verification of production attributable to 
Federal or Indian leases for the periods 

prescribed in paragraphs (c) through (e) 
of this section. 

(b) This retention requirement applies 
to records generated during or for the 
period for which the lessee or operator 
has an interest in or conducted 
operations on the lease, or in which a 
person is involved in transporting, 
purchasing, or selling production from 
the lease. 

(c)(1) For Federal leases, and units or 
CAs that include Federal leases but do 
not include Indian leases, the record 
holder must maintain records for 7 years 
after the records are generated. 

(2) If a judicial proceeding or demand 
involving such records is timely 
commenced, the record holder must 
maintain such records until the final 
nonappealable decision in such judicial 
proceeding is made, or with respect to 
that demand is rendered, unless the 
Secretary or his designee or the 
applicable delegated State authorizes in 
writing an earlier release of the 
requirement to maintain such records. 

(d)(1) For Indian leases, and units or 
CAs that include Indian leases but do 
not include Federal leases, the record 
holder must maintain records for 6 years 
after the records are generated. 

(2) If the Secretary or his designee 
notifies the record holder that the 
Department of the Interior has initiated 
or is participating in an audit or 
investigation involving such records, 
the record holder must maintain such 
records until the Secretary or his 
designee releases the record holder from 
the obligation to maintain the records. 

(e)(1) For units and CAs that include 
both Federal and Indian leases, if the 
Secretary or his designee has notified 
the record holder within 6 years after 
the records are generated that an audit 
or investigation involving such records 
has been initiated, but a judicial 
proceeding or demand is not 
commenced within 7 years after the 
records are generated, the record holder 
must retain all records regarding 
production from the unit or CA until the 
Secretary or his designee releases the 
record holder from the obligation to 
maintain the records. 

(2) If a judicial proceeding or demand 
is commenced within 7 years after the 
records are generated, the record holder 
must retain all records regarding 
production from the unit or CA until the 
final nonappealable decision in such 
judicial proceeding is made, or with 
respect to that demand is rendered, or 
until the Secretary or his designee 
releases the record holder from the 
obligation to maintain the records, 
whichever is later, unless the Secretary 
or his designee authorizes in writing a 
release of the requirement to maintain 
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such records before a final 
nonappealable decision is made or 
rendered. 

(f) The lessee, operator, purchaser, 
and transporter must maintain an audit 
trail. 

(g) All records, including source 
records that are used to determine 
quality, quantity, disposition and 
verification of production attributable to 
a Federal or Indian lease, unit PA, or 
CA, must include the FMP number and 
the name of the company that created 
the record. For existing measurement 
facilities, in the interim period before 
the assignment of an FMP number, all 
records must include the following 
information: 

(1) The name of the operator; 
(2) The lease, unit PA, or 

communitization agreement number; 
and 

(3) The well or facility name and 
number. 

(h) Upon request of the AO, the 
operator, purchaser, or transporter must 
provide such records to the AO as may 
be required by regulation, written order, 
Onshore Order, NTL, or COA. 

(i) All records must be legible. 
(j) All records requiring a signature 

must also have the signer’s printed 
name. 

§ 3170.8 Appeal procedures. 

BLM decisions, orders, assessments, 
or other actions under the regulations in 
this part are administratively appealable 
under the procedures prescribed in 43 
CFR 3165.3(b), 3165.4, and part 4. 

§ 3170.9 Enforcement. 

Noncompliance with any of the 
requirements of this part or any order 
issued under this part may result in 
enforcement actions under 43 CFR 
subpart 3163 or any other remedy 
available under applicable law or 
regulation. 

Subpart 3171—[Reserved] 

Subpart 3172—[Reserved] 

Subpart 3173—Requirements for Site 
Security and Production Handling 

§ 3173.1 Definitions and acronyms. 

(a) As used in this subpart, the term: 
Access means the ability to: 
(i) Add liquids to or remove liquids 

from, any tank or piping system, 
through a valve or combination of 
valves or by moving liquids from one 
tank to another tank; or 

(ii) Enter any component in a 
measuring system affecting the accuracy 
of the measurement of the quality or 
quantity of the liquid being measured. 

Appropriate valves means those 
valves that must be sealed during the 
production or sales phase (e.g., fill lines, 
equalizer, overflow lines, sales lines, 
circulating lines, or drain lines). 

Authorized representative (AR) has 
the same meaning as defined in 43 CFR 
3160.0–5. 

Business day means any day Monday 
through Friday, excluding Federal 
holidays. 

Effectively sealed means the 
placement of a seal in such a manner 
that the sealed component cannot be 
accessed, moved, or altered without the 
seal being broken. 

Land description means the 
geographical coordinates referenced to 
the National Spatial Reference System, 
North American Datum 1983 or latest 
edition, in feet and direction from the 
nearest two adjacent section lines, or, if 
not within the Rectangular Survey 
System, the nearest two adjacent 
property lines, generated from the 
BLM’s current Geographic Coordinate 
database (Public Land Survey System). 

Low-volume property means a lease, 
unit PA, or CA that does not produce 
sufficient volumes for the operator to 
realize from continued production a 
sufficient rate of return on the 
investment required to achieve non- 
commingled measurement of volumes 
produced from that lease, unit PA, or 
CA, such that a prudent operator would 
opt to plug a well or shut-in the lease, 
unit PA, or CA if the commingling 
request were not approved. The 
volumes produced from a lease, unit 
PA, or CA include all volumes produced 
and are not limited to volumes allocated 
to Federal leases or the Federal interest. 
In the absence of information 
demonstrating a different rate, a rate of 
return less than 10 percent (before 
Federal, State, and local taxes) will be 
regarded as not sufficient. A lease, unit 
PA, or CA may also be regarded as a 
low-volume property if the operator 
demonstrates that the cost of the capital 
expenditures required to achieve 
measurement of non-commingled 
production from that property is more 
than the net present value (NPV) of the 
projected royalty from continued 
production from the lease, CA, or unit 
PA over the life of the equipment. 

Maximum ultimate economic 
recovery has the same meaning as 
defined in 43 CFR 3160.0–5. 

Mishandling means unmeasured or 
unaccounted-for removal of production 
from a facility. 

Piping means a tubular system (e.g., 
metallic, plastic, fiberglass, or rubber) 
used to move fluids (liquids and gases). 

Production phase means that event 
during which oil is delivered directly to 

or through production equipment to the 
storage facilities and includes all 
operations at the facility other than 
those defined by the sales phase. 

Sales phase means that event during 
which oil is removed from storage 
facilities for sale at an FMP. 

Seal means a uniquely numbered 
device which completely secures either 
a valve or those components of a 
measuring system that affect the quality 
or quantity of the oil being measured. 

(b) As used in this subpart, the 
following additional acronyms apply: 

BMPs means Best Management 
Practices. 

Btu means British thermal unit. 
CAA means commingling and 

allocation approval. 

§ 3173.2 Storage and sales facilities— 
seals. 

(a) All lines entering or leaving any 
oil storage tank must have valves 
capable of being effectively sealed 
during the production and sales phases 
unless otherwise provided under this 
subpart. During the production phase, 
all appropriate valves that allow 
unmeasured production to be removed 
from storage must be effectively sealed 
in the closed position. During any other 
phase (sales, water drain, hot oiling), 
and prior to taking the top tank gauge 
measurement, all appropriate valves 
that allow unmeasured production to 
enter or leave the sales tank must be 
effectively sealed in the closed position 
(see Appendix to Subpart 3173). Each 
unsealed or ineffectively sealed 
appropriate valve is a separate violation. 

(b) Valves or combinations of valves 
and tanks that provide access to the 
production before it is measured for 
sales are considered appropriate valves 
and are subject to the seal requirements 
of this subpart (see Appendix to 3173). 
If there is more than one valve on a line 
from a tank, the valve closest to the tank 
must be sealed. All appropriate valves 
must be in an operable condition and 
accurately reflect whether the valve is 
open or closed. 

(c) The following are not considered 
appropriate valves and are not subject to 
the sealing requirements of this subpart: 

(1) Valves on production equipment 
(e.g., separator, dehydrator, gun barrel, 
or wash tank); 

(2) Valves on water tanks, provided 
that the possibility of access to 
production in the sales and storage 
tanks does not exist through a common 
circulating, drain, overflow, or equalizer 
system; 

(3) Valves on tanks that contain oil 
that has been determined by the AO or 
AR to be waste or slop oil; 

VerDate Sep<11>2014 03:07 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00039 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP3.SGM 13JYP3eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40806 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

(4) Sample cock valves used on piping 
or tanks with a Nominal Pipe Size of 1 
inch or less in diameter; 

(5) When a single tank with a nominal 
capacity of 500 barrels (bbl) or less is 
used for collecting marginal production 
of oil produced from a single well (i.e., 
production that is less than 3 bbl per 
day), the requirement for the fill-line 
valve to be sealed during shipment is 
waived, but all other seal requirements 
of this subpart apply; 

(6) Gas line valves used on piping 
with a Nominal Pipe Size of 1 inch or 
less used as tank bottom ‘‘roll’’ lines are 
not required to be sealed, provided there 
is no access to the contents of the 
storage tank and the roll lines cannot be 
used as equalizer lines; 

(7) Valves on tank heating systems 
which use a fluid other than the 
contents of the storage tank (i.e., steam, 
water, or glycol); 

(8) Valves used on piping with a 
Nominal Pipe Size of 1 inch or less 
connected directly to the pump body or 
used on pump bleed off lines; 

(9) Tank vent-line valves; and 
(10) Sales, equalizer, or fill-line valves 

on systems where production may be 
removed only through approved oil 
metering systems (e.g., lease automatic 
custody transfer and CMS). However, 
any valve which allows access for 
removing oil before it is measured 
through the metering system must be 
effectively sealed (see Appendix to 
3173). 

(d) Tampering with any appropriate 
valve is prohibited. Tampering with an 
appropriate valve may result in an 
assessment of civil penalties for 
knowingly or willfully preparing, 
maintaining, or submitting false, 
inaccurate, or misleading reports, 
records, or written information under 30 
U.S.C. 1719(d)(1) and 43 CFR 
3163.2(f)(1), or knowingly or willfully 
taking, removing, transporting, using, or 
diverting oil or gas from a lease site 
without valid legal authority under 30 
U.S.C. 1719(d)(2) and 43 CFR 
3163.2(f)(2), together with any other 
remedies provided by law. 

§ 3173.3 Oil measurement system 
components—seals. 

(a) Components used for quantity or 
quality determination of oil must be 
effectively sealed to indicate tampering, 
including, but not limited to, the 
following components (see §§ 3174.8(a) 
(lease automatic custody transfer 
meters) and 3174.9(d) (Coriolis 
measurement systems) of this part): 

(1) Sample probe; 
(2) Sampler volume control; 
(3) All valves on lines entering or 

leaving the sample container, excluding 

the safety pop-off valve (if so equipped). 
Each valve must be sealed in the open 
or closed position, as appropriate; 

(4) Meter assembly, including the 
counter head and meter head; 

(5) Temperature averager/flow 
computer; 

(6) Back pressure valve downstream 
of the meter; 

(7) Any drain valves in the system; 
(8) Manual sampling valves (if so 

equipped); 
(9) Valves on diverter lines larger than 

1″ in nominal diameter; 
(10) Right-angle drive; 
(11) Totalizer; and 
(12) Prover connections. 
(b) Each missing or ineffectively 

sealed component is a separate 
violation. 

§ 3173.4 Federal seals. 

(a) In addition to any INC issued for 
a seal violation, the AO or AR may place 
one or more Federal seals on any 
appropriate valve, sealing device, or oil 
metering system component that does 
not comply with the requirements in 
§§ 3173.2 and 3173.3 of this subpart if 
the operator is not present, refuses to 
cooperate with the AO or AR, or is 
unable to correct the noncompliance. 

(b) The placement of a Federal seal 
does not constitute compliance with the 
requirements of §§ 3173.2 and 3173.3 of 
this subpart. 

(c) A Federal seal may not be removed 
without the approval of the AO or AR. 

§ 3173.5 Removing production from tanks 
for sale and transportation by truck. 

(a) When a single truck load 
constitutes a completed sale, the driver 
must possess documentation containing 
the information required in § 3174.12 of 
this part. 

(b) When multiple truckloads are 
involved in a sale and the oil 
measurement method is based on the 
difference between the opening and 
closing gauges, the driver of the last 
truck must possess the documentation 
containing the information required in 
§ 3174.12 of this part. All other drivers 
involved in the sale must possess a trip 
log or manifest. 

(c) After the seals have been broken, 
the purchaser or transporter is 
responsible for the entire contents of the 
tank until it is resealed. 

§ 3173.6 Water-draining operations. 

When water is drained from a 
production storage tank, the operator, 
purchaser, or transporter, as 
appropriate, must document the 
following information: 

(a) Federal or Indian lease, unit PA, or 
CA number(s); 

(b) FMP number associated with the 
tank; 

(c) The tank location by land 
description; 

(d) The unique tank number and 
nominal capacity; 

(e) Date and time for opening gauge; 
(f) Opening gauge and color cut 

measurements; 
(g) Name of the person and company 

draining the tank; 
(h) Unique identifying number of each 

seal removed; 
(i) Time of the closing gauge; 
(j) Closing gauge measurement; and 
(k) Unique identifying number of each 

seal installed. 

§ 3173.7 Hot oiling, clean-up, and 
completion operations. 

(a) During hot oil, clean-up, or 
completion operations, or any other 
situation where the operator removes oil 
from storage, temporarily uses it for 
operational purposes, and then returns 
it to storage on the same lease, unit PA, 
or CA, the operator must document the 
following information: 

(1) Federal or Indian lease, unit PA, 
or communitization agreement 
number(s); 

(2) FMP number associated with the 
tank or group of tanks; 

(3) The tank location by land 
description; 

(4) The unique tank number and 
nominal capacity; 

(5) Date and time of the opening 
gauge; 

(6) Opening gauge measurement; 
(7) Name of the person and company 

removing production from the tank; 
(8) Unique identifying number of each 

seal removed; 
(9) Time of the closing gauge; 
(10) Closing gauge measurement; 
(11) Unique identifying number of 

each seal installed; 
(12) How the oil was used; and 
(13) Where the oil was used (i.e., well 

or facility name and number). 
(b) During hot oiling, line flushing, or 

completion operations or any other 
situation where the operator removes 
production from storage for use on a 
different lease, unit PA, or CA, the 
production is considered sold and must 
be measured in accordance with the 
applicable requirements of this subpart 
and reported as sold to ONRR on the 
OGOR (30 CFR part 1210 subpart C). 

§ 3173.8 Report of theft or mishandling of 
production. 

(a) No later than the next business day 
after discovery of an incident of 
apparent theft or mishandling of 
production, the operator, purchaser, or 
transporter must report the incident to 
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the AO. All oral reports must be 
followed up with a written incident 
report within 10 business days of the 
oral report. 

(b) The incident report must include 
the following information: 

(1) Company name and name of the 
person reporting the incident; 

(2) Lease, unit PA, or 
communitization agreement number, 
well or facility name and number, and 
FMP number, as appropriate; 

(3) Land description of the facility 
location where the incident occurred; 

(4) The estimated volume of 
production removed; 

(5) The manner in which access was 
obtained to the production or how the 
mishandling occurred; 

(6) The name of the person who 
discovered the incident; and 

(7) The date and time of the discovery 
of the incident. 

§ 3173.9 Required recordkeeping for 
inventory and seal records. 

(a) At the end of each calendar month, 
the operator must measure and record 
an inventory consisting of TOV in 
storage; 

(b) For each seal, the operator must 
maintain a record that includes: 

(1) The unique identifying number of 
each seal and the valve or meter 
component on which the seal is or was 
used; 

(2) The date of installation or removal 
of each seal; 

(3) For valves, the position (open or 
closed) in which it was sealed; and 

(4) The reason the seal was removed. 

§ 3173.10 Form 3160–5, Sundry Notices 
and Reports on Wells. 

(a) The operator must submit a Form 
3160–5, Sundry Notices and Reports on 
Wells (Sundry Notice) for the following: 

(1) Site facility diagrams (see 
§ 3173.11 of this subpart); 

(2) Request for an FMP number (see 
§ 3173.12 of this subpart); 

(3) Request for FMP amendments (see 
§ 3173.13 of this subpart); 

(4) Requests for approval of off-lease 
measurement (see § 3173.23 of this 
subpart); 

(5) Request to amend an approval of 
off-lease measurement (see § 3173.23(k) 
of this subpart); 

(6) Requests for approval of proposed 
CAAs (see § 3173.15 of this subpart); 
and 

(7) Request to modify a CAA (see 
§ 3173.18 of this subpart). 

(b) The operator must submit all 
Sundry Notices electronically to the 
BLM office having jurisdiction over the 
lease, unit, or CA using the BLM’s WIS, 
or other electronic system the BLM 
designates, unless the submitter: 

(1) Is a small business, as defined by 
the U.S. Small Business Administration; 
and 

(2) Does not have access to the 
Internet. 

§ 3173.11 Site facility diagram. 
(a) A site facility diagram is required 

for all facilities. 
(b) Except for the requirement to 

submit a Form 3160–5 with the site 
facility diagram, no format is prescribed 
for site facility diagrams. The diagram 
should be formatted to fit on an 81⁄2 × 
11 sheet of paper, if possible, and must 
be legible and comprehensible to an 
individual with an ordinary working 
knowledge of oil field operations (See 
Appendix to 3173). If more than one 
page is required, each page must be 
numbered (in the format ‘‘N of X 
pages’’). 

(c) The diagram must: 
(1) Be submitted within 30 days of 

completion of construction of a new 
facility, when existing facilities are 
modified, or when a non-Federal facility 
located on a Federal lease or federally 
approved unit or CA is constructed or 
modified; 

(2) Reflect the position of the 
production and water recovery 
equipment, piping for oil, gas, and 
water, and metering or other measuring 
systems in relation to each other, but 
need not be to scale; 

(3) Commencing with the header, 
identify all of the equipment, including, 
but not limited to, the header, wellhead, 
piping, tanks, and metering systems 
located on the site, and include the 
appropriate valves and any other 
equipment used in the handling, 
conditioning, or disposal of production 
and water, and indicate the direction of 
flow; 

(4) Identify by API number the wells 
flowing into headers; 

(5) If another operator operates a co- 
located facility, depict the co-located 
facilities on the diagram or list them as 
an attachment and identify them by 
company name, facility name(s), lease, 
unit PA, or communitization agreement 
number, and FMP number(s); 

(6) Indicate which valve(s) must be 
sealed and in what position during the 
production and sales phases and during 
the conduct of other production 
activities (e.g., circulating tanks or 
drawing off water), which may be 
shown by an attachment, if necessary; 

(7) When describing co-located 
facilities operated by one operator, 
include a skeleton diagram of the co- 
located facility, showing equipment 
only. For storage facilities common to 
co-located facilities operated by one 
operator, one diagram is sufficient; 

(8) Clearly identify the lease, unit PA, 
or CA to which the diagram applies and 
the land description of the facility, and 
the name of the company submitting the 
diagram, with co-located facilities being 
identified for each lease, unit PA, or CA; 

(9) Clearly identify on the diagram, or 
an attachment, all meters and 
measurement equipment. Specifically 
identify all approved and assigned 
FMPs. 

(10) If the operator claims royalty-free 
use, clearly identify on the diagram or 
as an attachment, the equipment for 
which the operator claims royalty-free 
use. The operator must either: 

(i) For each engine, motor, or major 
component (e.g., compressor, separator, 
dehydrator, heater-treater, or tank 
heater) powered by production from the 
lease, unit, or CA, state the volume (oil 
or gas) consumed per day and per 
month, how the volume is determined, 
the equipment manufacturer’s name, 
rated use, and equipment serial number; 
or 

(ii) Measure the volume used by meter 
or tank gauge. 

(11) Each diagram must contain a 
signature block certifying ‘‘I (print 
company representative’s name) 
representing (print company name) 
certify the accuracy and completeness of 
the information contained within this 
site facility diagram. (signature of 
company representative) on (date 
signed) (printed name of company 
representative).’’ The person certifying 
must have the authority to act on behalf 
of the operator or lessee and possess 
knowledge of the accuracy and 
completeness of the information 
presented in the diagram. 

(d) For a facility in service before 
[EFFECTIVE DATE OF THE FINAL 
RULE], the operator must submit a new 
site facility diagram that complies with 
this section within 30 days after the 
BLM assigns an FMP number under 
§ 3173.12 of this subpart; and 

(e) For facilities in service before 
[EFFECTIVE DATE OF THE FINAL 
RULE], for which the BLM will not 
assign an FMP number under § 3173.12 
of this subpart (e.g., facilities that 
dispose of produced water), the operator 
must submit a new site facility diagram 
by [DATE 60 DAYS AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE]. 

§ 3173.12 Applying for a facility 
measurement point. 

(a)(1) Unless otherwise approved, the 
FMP(s) for all Federal and Indian leases, 
unit PAs, or CAs must be located within 
the boundaries of the lease, unit, or CA 
from which the production originated 
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and must measure only production from 
that lease, unit PA, or CA. 

(2) Off-lease measurement, 
commingling, or allocation of Federal or 
Indian production requires prior 
approval (see 43 CFR 3162.7–2, 3162.7– 
3, 3173.15, 3173.16, 3173.23, and 
3173.24). 

(b) The BLM will not approve a gas 
processing plant tailgate meter located 
off the lease, unit, or CA as an FMP. 

(c) The operator must separately 
apply for approval of separate FMP 
numbers for an FMP that measures oil 
produced from a lease, unit PA, CA, or 
CAA and an FMP that measures gas 
produced from the same lease, unit PA, 
CA, or CAA, even if the measurement 
equipment or facilities are at the same 
location. 

(d) For a measurement facility that 
comes into service after [EFFECTIVE 
DATE OF THE FINAL RULE], the 
operator must obtain BLM approval for 
the FMP before any production leaves 
the facility. 

(e) For a measurement facility in 
service on or before [EFFECTIVE DATE 
OF THE FINAL RULE], the operator 
must apply for BLM approval of an FMP 
within the time prescribed in this 
paragraph, based on the production 
level of the lease, unit PA, CA, or CAA 
that the facility serves. The required 
time to apply for approval of an FMP 
applies to both oil and gas measurement 
facilities measuring production from 
that lease, unit PA, CA, or CAA. 

(1) For a stand-alone lease, unit PA, 
CA, or CAA that produces 6,000 Mcf or 
more of gas per month or 40 barrels or 
more of oil per month, by [DATE 9 
MONTHS AFTER THE EFFECTIVE 
DATE OF THE FINAL RULE]. 

(2) For a stand-alone lease, unit PA, 
CA, or CAA that produces 3,000 Mcf or 
more but less than 6,000 Mcf of gas per 
month or 20 barrels or more but less 
than 40 barrels of oil per month, by 
[DATE 18 MONTHS AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE]. 

(3) For a stand-alone lease, unit PA, 
CA, or CAA that produces less than 
3,000 Mcf of gas per month and less 
than 20 barrels of oil per month, [DATE 
27 MONTHS AFTER THE EFFECTIVE 
DATE OF THE FINAL RULE]. 

(4) Calculate the production levels 
prescribed in paragraphs (e)(1) through 
(3) of this section as an average over the 
12 months preceding the effective date 
of this section or the period the lease, 
unit PA, CA, or CAA has been in 
production, whichever is shorter. 

(5) If the operator applies for an FMP 
approval by the date required under this 
paragraph, the operator may continue to 

use the existing measurement points 
until the BLM acts on the application. 

(6) If the operator fails to apply for an 
FMP approval by the date required 
under this paragraph, the operator will 
be subject to an incident of 
noncompliance and assessment of civil 
penalty under 43 CFR subpart 3163, 
together with any other remedy 
available under applicable law or 
regulation. 

(f) All requests for FMP approval must 
include the following: 

(1) A complete Sundry Notice for 
approval of the FMP; 

(2) The applicable Measurement Type 
Code specified in WIS; 

(3) For gas and oil, a list of the 
measurement component names and the 
manufacturer, model, and serial number 
of each component. For example: 

(i) ‘‘Gas measurement,’’ electronic 
flow computer—manufacturer, model, 
serial number; primary element (holder, 
e.g., senior fitting)—manufacturer, serial 
number, size; transducer (static, 
differential and temperature)— 
manufacturer, model, serial number, 
upper range limit; temperature chart 
recorder—model, serial number, etc.; 

(ii) ‘‘Oil measurement by tank gauge,’’ 
oil tank—tank number and/or serial 
number (there may be more than one 
tank associated with an FMP); and 

(iii) ‘‘Oil measurement by LACT,’’ 
totalizer—model, serial number, 
temperature averager—model, serial 
number, etc. 

(iv) ‘‘Oil measurement by CMS,’’ 
Coriolis meter—manufacturer, model, 
size serial number; transducer (pressure 
and temperature)—manufacturer, 
model, upper range limit; tertiary 
device, manufacturer, model. 

(4) For gas, the gas sampling method 
(i.e., spot, composite, or on-line gas 
chromatograph); 

(5) Where production from more than 
one well will flow to the requested 
FMP, list the API well numbers 
associated with the FMP. 

(g) FMP approval may be requested 
concurrently with requests for off-lease 
measurement or commingling and 
allocation approval. 

(h) If the FMP request is approved, the 
BLM will assign an FMP number. 

§ 3173.13 Requirements for approved 
facility measurement points. 

(a) Within 30 days after BLM 
approval, the operator must stamp or 
stencil the FMP number on a fixed 
plate: 

(1) For gas, either on the meter run or 
meter house, and, as required in 43 CFR 
3175.101(b)(4)(i), on the flow computer 
display; and 

(2) For oil measured by: 

(i) LACT, on the non-resettable 
totalizer; 

(ii) CMS, on the Coriolis meter and on 
the display of the tertiary device; or 

(iii) Tank, on the pipeline, tank, or 
valve closest to the tank where the 
connection for removal or delivery is 
made. 

(b) The operator must maintain the 
stamped or stenciled FMP number in a 
legible condition. The FMP number 
must be clearly visible to any person at 
or approaching the FMP and clearly 
identified with each FMP; 

(c) Beginning on the first day of the 
month after the FMP number is 
assigned, the operator must use the FMP 
number in recordkeeping, as required by 
this subpart; 

(d)(1) The operator must file a Sundry 
Notice that details any modifications to 
the FMP within 20 business days after 
the change. 

(2) These details include, but are not 
limited to, the old and new meter 
manufacturer, serial number(s), owner’s 
name, tank number(s), and wells or 
facilities using the FMP. 

(3) The Sundry Notice must specify 
what was changed, why the change was 
made, the effective date, and include, if 
appropriate, an amended site facility 
diagram (see § 3173.11 of this subpart). 

§ 3173.14 Conditions for commingling and 
allocation approval (surface and downhole). 

(a) With the exceptions stated in 
paragraph (b) of this section, the BLM 
will grant a CAA only if: 

(1) The proposed commingling 
includes production from only: 

(i) Federal leases, unit PAs, or CAs 
with 100 percent Federal mineral 
ownership and the same fixed royalty 
rate and revenue distribution; or 

(ii) Indian tribal leases, unit PAs, or 
CAs wholly owned by the same tribe 
and with the same fixed royalty rate; 

(2) There is a signed agreement 
prescribing an allocation method among 
the properties whose production is to be 
commingled (including a method for 
allocating produced water); 

(3) For each of the leases, unit PAs, or 
CAs proposed for inclusion in the CAA, 
the applicant demonstrates to the AO 
that a lease, unit PA, or CA proposed for 
inclusion is producing in paying 
quantities (or, in the case of Federal 
leases, capable of production in paying 
quantities) pending approval of the 
CAA; and 

(4) The FMP(s) for the proposed CAA 
measure production originating only 
from the leases, unit PAs, or CAs in the 
CAA. 

(b) The BLM will consider proposed 
commingling of production from 
Federal or Indian leases, unit PAs, or 
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CAs with less than 100 percent Federal 
or same Indian tribal ownership, or 
proposed commingling of production 
from one or more Federal or Indian 
leases, unit PAs, or CAs with 
production from State or private 
properties, only if the proposed 
commingling meets the conditions of 
subparagraphs (a)(2) through (4) of this 
section and if: 

(1) The Federal or Indian lease, unit 
PA, or CA meets the definition of a low- 
volume property; or 

(2) There are overriding 
considerations which indicate that the 
BLM should approve a commingling 
application notwithstanding potential 
negative royalty impacts from 
commingled measurement. Such 
considerations could include 
topographic or other environmental 
considerations that make non- 
commingled measurement physically 
impractical or undesirable, in view of 
where additional measurement and 
related equipment necessary to achieve 
non-commingled measurement would 
have to be located; and 

(3) In either case, the AO determines 
that the requested CAA is in the public 
interest, taking into account relevant 
environmental considerations and the 
BLM’s ability to verify and account for 
the production proposed to be 
commingled. 

§ 3173.15 Applying for a commingling and 
allocation approval. 

To apply for a CAA, the operator(s) 
must submit the following information, 
if applicable, to the BLM office having 
jurisdiction over the leases, unit PAs, or 
CAs whose production is proposed to be 
commingled: 

(a) A completed Sundry Notice for 
approval of: 

(1) Commingling and allocation; and 
(2) Off-lease measurement under 

§ 3173.23 of this subpart, if any of the 
proposed FMPs are outside the 
boundaries of any of the leases, units, or 
CAs whose production would be 
commingled (which may be included in 
the same Sundry Notice as the request 
for approval of commingling and 
allocation); 

(b) A proposed allocation agreement 
and a proposed allocation schedule 
(including allocation of produced water) 
signed by each operator of each of the 
leases, unit PAs, or CAs whose 
production would be included in the 
CAA; 

(c) A list of all Federal or Indian lease, 
unit PA, or communitization agreement 
numbers in the proposed CAA, 
specifying the type of production (i.e., 
oil, gas, or both) for which commingling 
is requested; 

(d) A map or maps showing the 
following: 

(1) The boundaries of all the leases, 
units, unit PAs, or CAs whose 
production is proposed to be 
commingled; 

(2) The proposed location by land 
description for the FMP used to measure 
the commingled production; and 

(3) A map or diagram of existing or 
planned facilities that shows the 
location of all wellheads, production 
facilities, flow lines (including water 
flow lines), and FMPs existing or 
proposed to be installed to the extent 
known or anticipated; 

(e) For existing facilities, site facility 
diagrams clearly showing any proposed 
change to current site facility diagrams 
(see § 3173.11 of this subpart); 

(f) A schematic or engineering 
drawing for all new proposed facilities 
(including water handling facilities) 
showing the relative location of pipes, 
tanks, meters, separators, dehydrators, 
compressors, and other equipment; 

(g) If new surface disturbance is 
proposed on one or more of the leases, 
units, or CAs and the surface is BLM- 
managed land, a request to the AO for 
approval of the proposed surface 
disturbance (by Sundry Notice if the 
affected land is leased, or in an 
application for right-of-way if the 
affected land is unleased land within a 
CA or unit); 

(h) If new surface disturbance is 
proposed on BLM-managed land outside 
any of the leases, units, or CAs whose 
production would be commingled, a 
right-of-way grant application, under 43 
CFR part 2880 if the FMP is on a 
pipeline, or under 43 CFR part 2800, if 
the FMP is a storage tank; 

(i) If new surface disturbance is 
proposed on Federal land managed by 
an agency other than the BLM, written 
approval from the appropriate surface- 
management agency; 

(j) Documentation demonstrating that 
each of the leases, unit PAs, or CAs 
proposed for inclusion in the CAA is 
producing in paying quantities (or, in 
the case of Federal leases, is capable of 
production in paying quantities) 
pending approval of the CAA; and 

(k) All gas analyses, including Btu 
content (if the CAA request includes 
gas) and all oil gravities (if the CAA 
request includes oil) for previous 
periods of production from the leases, 
units, unit PAs, or CAs proposed for 
inclusion in the CAA, up to 6 years 
before the date of the application for 
approval of the CAA. 

§ 3173.16 Existing commingling and 
allocation approvals. 

(a) Upon receipt of an operator’s 
request for assignment of an FMP 
number to a facility associated with a 
CAA existing on the effective date of 
this subpart, the AO will review the 
existing CAA for consistency with the 
minimum standards and requirements 
for a CAA under § 3173.14 of this 
subpart. The AO will notify the operator 
in writing of any inconsistencies or 
deficiencies. 

(b) The operator must correct any 
inconsistencies or deficiencies that the 
AO identifies, or provide additional 
information, within 20 business days of 
receipt of the AO’s notice. 

(c) The AO may impose new or 
amended COAs on an existing 
commingling approval to make the 
approval consistent with the 
requirements for a CAA under § 3173.14 
of this subpart in connection with 
approving the requested FMP. If the 
operator appeals one of more of the new 
COAs, the existing FMP approval will 
continue in effect during the pendency 
of the appeal. 

(d) If the existing commingling 
approval does not meet the standards 
and requirements of § 3173.14 of this 
subpart and the operator does not 
correct the deficiencies, the AO may 
terminate the existing commingling 
approval under § 3173.20 of this subpart 
and deny the request for an FMP 
number for the facility associated with 
the existing commingling approval. 

(e) If the BLM approves a new CAA 
to replace an existing CAA, the new 
CAA is effective on the first day of the 
month following its approval. 

§ 3173.17 Relationship of a commingling 
and allocation approval to royalty-free use 
of production. 

A CAA does not constitute approval 
of off-lease royalty-free use of 
production as fuel in facilities located at 
an FMP approved under the CAA. The 
operator may seek such approval under 
applicable rules. 

§ 3173.18 Modification of a commingling 
and allocation approval. 

(a) At the request of all the operators 
who are a party to a CAA, the CAA may 
be modified when: 

(1) There is a change in the allocation 
schedule (including allocation of 
produced water) resulting from a change 
in relative production from wells 
subject to the CAA or addition or 
elimination of a well from the CAA; 

(2) Additional leases, unit PAs, or 
CAs are proposed for inclusion in the 
CAA; 

(3) A lease, unit PA, or 
communitization agreement within the 
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CAA terminates, or a unit PA within the 
CAA ceases production; or 

(4) There is a change in operator. 
(b) To request a modification of a 

CAA, all operators must submit to the 
AO: 

(1) A completed Sundry Notice 
describing the modification requested; 

(2) A new allocation schedule, if 
appropriate; and 

(3) Certification by each operator that 
it agrees to the CAA modification. 

§ 3173.19 Effective date of a commingling 
and allocation approval. 

(a) If the BLM approves a 
commingling application, the effective 
date is the first day of the month 
following first production through the 
FMP(s) for the CAA. 

(b) If the BLM approves a 
modification, the effective date is the 
first day of the month following 
approval of the modification. 

(c) A CAA does not modify any of the 
terms of the leases, units, or 
communitization agreements covered by 
the CAA. 

§ 3173.20 Terminating a commingling and 
allocation approval. 

(a) Any operator who is party to a 
CAA may unilaterally terminate the 
CAA by submitting a Sundry Notice to 
the BLM. The Sundry Notice must 
identify the new FMP(s) for the lease(s), 
unit PA(s), or CA(s) operated by that 
operator. 

(b) The BLM may terminate the CAA 
for any reason, including, but not 
limited to, the following: 

(1) Changes in technology, regulation, 
or BLM policy; 

(2) Non-compliance with the terms or 
COAs of the CAA or this subpart; or 

(3) The BLM determines that a lease, 
unit, or communitization agreement 
subject to the CAA has terminated, or a 
unit PA subject to the CAA has ceased 
production. 

(c) If only one lease, unit PA, or CA 
remains subject to the CAA, the CAA 
terminates automatically. 

(d) The BLM will notify in writing all 
operators who are a party to the CAA of 
the CAA termination, the reason for the 
termination, and the effective date of the 
termination. 

(e) If a CAA is terminated, each lease, 
unit PA, or CA that was included in the 
CAA will revert to separate 
measurement. The separate 
measurement must be on the lease, unit, 
or CA unless off-lease measurement is 
approved. 

§ 3173.21 Combining production downhole 
in certain circumstances. 

(a)(1) Combining production from a 
single well (e.g., a directional well) 

drilled into different hydrocarbon pools 
or geologic formations underlying 
separate adjacent properties (whether 
Federal, Indian, State, or private), where 
none of the hydrocarbon pools or 
geologic formations underlie or are 
common to more than one of the 
respective properties, constitutes 
commingling for purposes of §§ 3173.14 
through 3173.20. 

(2) If any of the hydrocarbon pools or 
geologic formations underlie or are 
common to more than one of the 
properties, the operator must establish a 
unit PA (see 43 CFR part 3180) or 
communitization agreement (see 43 CFR 
3105.2–1–3105.2–3), as applicable, 
rather than applying for a CAA. 

(b) Combining production downhole 
from different geologic formations on 
the same lease from a single well 
requires approval of the AO (see 43 CFR 
3162.3–2), but it is not considered 
commingling for production accounting 
purposes, unless the respective geologic 
formations have different ownership. 

§ 3173.22 Requirements for off-lease 
measurement. 

Off-lease measurement must: 
(a) Involve only production from a 

single lease, unit PA, or CA or from a 
single CAA; 

(b) Provide for accurate production 
accountability; 

(c) Be in the public interest 
(considering factors including, but not 
limited to, BMPs and maximum 
ultimate economic recovery); and 

(d) Occur at an approved FMP. A 
request for approval of an FMP (see 
§ 3173.13 of this subpart) may be filed 
concurrently with the request for off- 
lease measurement. 

§ 3173.23 Applying for off-lease 
measurement. 

To apply for approval of off-lease 
measurement, the operator must submit 
the following to the BLM office having 
jurisdiction over the leases, units, or 
CAs: 

(a) A completed Sundry Notice. The 
Sundry Notice should include a request 
for a CAA if the proposed off-lease 
measurement is associated with a 
proposed CAA (see § 3173.15 of this 
subpart); 

(b) Justification for off-lease 
measurement (e.g., necessary for 
economic or physical accessibility 
reasons, or BMPs); 

(c) A topographic map of appropriate 
scale showing the following: 

(1) The boundary of the lease(s), 
unit(s), or CA(s) from which the 
production originates; 

(2) The location by land description of 
all wells, pipelines, facilities, and FMPs 

associated with the proposal, with 
equipment identified as existing or 
proposed; and 

(3) The surface ownership of all land 
on which equipment is, or is proposed 
to be, located. 

(d) A schematic or engineering 
drawing for all new proposed facilities 
showing the relative location of pipes, 
tanks, meters, separators, dehydrators, 
compressors, and other equipment; 

(e) For existing facilities, site facility 
diagrams clearly showing any proposed 
change to current site facility diagrams 
(see § 3173.11 of this subpart); 

(f) If any of the proposed off-lease 
measurement facilities are located on 
non-federally owned surface, a written 
concurrence signed by the owner(s) of 
the surface and the owner(s) of the 
measurement facilities, including each 
owner(s)’ name, address, and telephone 
number, granting the BLM unrestricted 
access to the off-lease measurement 
facility and the surface on which it is 
located, for the purpose of inspecting 
any production, measurement, water 
handling, or transportation equipment 
located on the non-Federal surface up to 
and including the FMP, and for 
otherwise verifying production 
accountability. If the ownership of the 
non-Federal surface or of the 
measurement facility changes, the 
operator must obtain and provide to the 
AO the written concurrence required 
under this paragraph from the new 
owner(s); 

(g) A right-of-way grant application, 
filed under 43 CFR part 2880 if the 
proposed off-lease FMP is on a pipeline, 
or under 43 CFR part 2800 if the 
proposed off-lease FMP is a storage 
tank; 

(h) A right-of-way grant application, 
filed under 25 CFR part 169, if any of 
the proposed surface facilities are on 
Indian land outside the lease, unit, or 
CA from which the production 
originated; 

(i) An application for approval of off- 
lease royalty-free use under applicable 
rules, if the operator proposes to use 
production from the lease, unit, or CA 
as fuel at the off-lease measurement 
facility without payment of royalty; and 

(j) A statement that indicates whether 
the proposal includes all, or only a 
portion of, the production from the 
lease, unit, or CA. (For example, gas, but 
not oil, could be proposed for off-lease 
measurement.) If the proposal includes 
only a portion of the production, 
identify the FMP(s) where the 
remainder of the production from the 
lease, unit, or CA is measured or is 
proposed to be measured. 

(k) To apply for an amendment of an 
existing approval of off-lease 
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measurement, the operator must submit 
a completed Sundry Notice required 
under paragraph (a) of this section, and 
information required under paragraphs 
(b) through (j) of this section to the 
extent the information previously 
submitted has changed. 

§ 3173.24 Effective date of an off-lease 
measurement approval. 

If the BLM approves off-lease 
measurement, the approval is effective 
on the date that the approval is issued, 
unless the approval specifies a different 
effective date. 

§ 3173.25 Existing off-lease measurement 
approval. 

(a) Upon receipt of an operator’s 
request for assignment of an FMP 
number to a facility associated with an 
off-lease measurement approval existing 
on [EFFECTIVE DATE OF THE FINAL 
RULE], the AO will review the existing 
off-lease measurement approval for 
consistency with the minimum 
standards and requirements for an off- 
lease measurement approval under 
§ 3173.22 of this subpart. The AO will 
notify the operator in writing of any 
inconsistencies or deficiencies. 

(b) The operator must correct any 
inconsistencies or deficiencies that the 
AO identifies, or provide additional 
information, within 20 business days of 
receipt of the AO’s notice. 

(c) The AO may impose new or 
amended COAs on an existing off-lease 
measurement approval to make the 
approval consistent with the 
requirements for off-lease measurement 
under § 3173.22 of this subpart in 
connection with approving the 
requested FMP. If the operator appeals 
one of more of the new COAs, the 
existing FMP approval will continue in 
effect during the pendency of the 
appeal. 

(d) If the existing off-lease 
measurement approval does not meet 
the standards and requirements of 

§ 3173.22 of this subpart and the 
operator does not correct the 
deficiencies, the AO may terminate the 
existing off-lease measurement approval 
under § 3173.27 of this subpart and 
deny the request for an FMP number for 
the facility associated with the existing 
off-lease measurement approval. 

(e) If the BLM approves a new off- 
lease measurement arrangement to 
replace an existing off-lease 
measurement approval, the new 
arrangement is effective on the first day 
of the month following its approval. 

§ 3173.26 Relationship of off-lease 
measurement approval to royalty-free use 
of production. 

Approval of off-lease measurement 
does not constitute approval of off-lease 
royalty-free use of production as fuel in 
facilities located at an FMP approved 
under the off-lease measurement 
approval. The operator may seek such 
approval under applicable rules. 

§ 3173.27 Termination of off-lease 
measurement approval. 

(a) The operator may terminate the 
off-lease measurement by submitting a 
Sundry Notice to the BLM. The Sundry 
Notice must identify the new FMP(s) for 
the lease(s), unit(s), or CA(s) previously 
subject to the off-lease measurement 
approval. 

(b) The BLM may terminate off-lease 
measurement approval for any reason, 
including, but not limited to, the 
following: 

(1) Changes in technology, regulation, 
or BLM policy; or 

(2) Non-compliance with the terms or 
conditions of approval of the off-lease 
measurement approval or §§ 3173.22 
through 3173.26 of this subpart. 

(c) The BLM will notify the operator 
in writing that the off-lease 
measurement approval has been 
terminated, the reason for the 
termination, and the effective date of the 
termination. 

(d) If off-lease measurement is 
terminated, each lease, unit, or CA that 
was subject to the off-lease 
measurement will revert to 
measurement on the respective lease, 
unit, or CA. 

§ 3173.28 Instances not constituting off- 
lease measurement, for which no approval 
is required. 

(a) If the approved FMP is located on 
the well pad of a directionally drilled 
well that produces oil and gas from a 
lease, unit, or CA on which the well pad 
is not located, measurement at the FMP 
does not constitute off-lease 
measurement. However, if the FMP is 
located off of the well pad, regardless of 
distance, measurement at the FMP 
constitutes off-lease measurement, and 
BLM approval is required under 
§§ 3173.22 through 3173.26 of this 
subpart. 

(b) If a lease, unit, or CA consists of 
more than one separate tract whose 
boundaries are not contiguous (e.g., a 
single lease comprised of two or more 
separate tracts), measurement of 
production at an FMP located on one of 
the tracts is not considered to be off- 
lease measurement if: 

(1) The production is moved from one 
tract to another tract within the same 
lease, unit, or CA to another area of the 
lease, unit, or CA on which the FMP is 
located; and 

(2) Production is not diverted during 
the movement between the tracts before 
the FMP, except for production used 
royalty free. 

§ 3173.29 Immediate assessments. 

Certain instances of noncompliance 
warrant the imposition of immediate 
assessments upon discovery, as 
prescribed in the following table. 
Imposition of these assessments does 
not preclude other appropriate 
enforcement actions: 
BILLING CODE 4310–84–P 

VerDate Sep<11>2014 03:07 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00045 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP3.SGM 13JYP3eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S



40812 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

VerDate Sep<11>2014 03:07 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00046 Fmt 4701 Sfmt 4725 E:\FR\FM\13JYP3.SGM 13JYP3 E
P

13
JY

15
.1

22
<

/G
P

H
>

eb
en

th
al

l o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 M
IS

C
E

LL
A

N
E

O
U

S

Violations subject to an immediate assessment 

Assessment Assessment will be 
Violation: amount per issued to: 

violation: 

1. An appropriate valve on an oil storage tank $1,000 Operator 
was not sealed, as required by § 3173.2 of this 
subpart. 
2. An appropriate valve or component on an oil $1,000 Operator 
metering system was not sealed, as required by 
§ 3173.3 of this subpart. 
3. A Federal seal is removed without prior $1,000 Operator, purchaser, or 
approval of the AO or AR, as required by transporter, as 
§ 3173.4 of this subpart. appropriate 

4. Oil was not properly measured before $1,000 Operator 
removal from storage for use on a different 
lease, unit, orCA, as required by§ 3173.7(b) of 
this subpart. 
5. An FMP was bypassed, in violation of $1,000 Operator 
§ 3170.4 ofthis part. 
6. Theft or mishandling of production was not $1,000 Operator, purchaser, or 
reported to the BLM, as required by § 3 1 73.8 of transporter, as 
this subpart. appropriate 

7. Records necessary to determine quantity and $1,000 Operator, purchaser, or 
quality of production were not retained, as transporter, as 
required by§ 3173.9(a)(1) of this subpart for appropriate. 
Federal operations or§ 3173.9(a)(2) ofthis 
subpart for Indian operations. 
8. BLM approval for an FMP was not obtained $1,000 Operator 
before removing production, as required by 
§ 3173.12 ofthis subpart. 
9. BLM approval for off-lease measurement $1,000 Operator 
was not obtained before removing production, as 
required by § 3173.23 of this subpart. 
10. BLM approval for surface commingling $1,000 Operator 
was not obtained before removing production, as 
required by § 3173.15 of this subpart. 
11. BLM approval for downhole commingling $1,000 Operator 
was not obtained before removing production, as 
required by§§ 3173.14 and 3173.15 ofthis 
subpart. 
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Appendix to Subpart 3173 

L Diagrams 
1. Site Facility Diagrams and Sealing of Valve Introduction 
2. Diagrams 

Diagrams Appendix Pages Description 
I-A 1-1 Simple gas well without equipment 

I-B 1-2 Simple gas well with equipment 

I-C 1-3 thru 1-5 Single operator with co-located facilities single oil tank, gas, and 
water storage 

I-D 1-6 and 1-8 Oil sales with multiple oil tanks, gas, and water storage 

I-E 1-9 thru 1-12 Co-located facilities with multiple operators, oil sales by Lease 
Automatic Custody Transfer (LACT) system, gas, and water 
storage 

I-F 1-13 thru 1-16 On-lease gas plant, with oil sales by LACT, Liquefied Petroleum 
Gas (LPG)/Natural Gas Liquids (NGL) sales by LACT, inlet gas, 
tailgate gas, flared or vented and plant process gas used. 

I-G 1-17 thru 1-19 Enhanced recovery water injection or other water disposal facility. 

I-H 1-20 thru 1-23 Pod Facility 

1. Site Facility Diagrams and Sealing of Valves Introduction 
Introduction 

Appendix to 3173 is provided not as a requirement but solely as an example to aid operators, purchasers 
and transporters in determining what valves are considered to be "appropriate valves" subject to the seal 
requirements of this proposed rule, and to aid in the preparation of facility diagrams. It is impossible to 
include every type of equipment that could be used or situation that could occur in production activities. In 
making the determination ofwhat is an "appropriate valve," the entire facility must be considered as a 
whole, including the facility size, the equipment type, and the on-going activities at the facility. The 
signature block, in which a company representative certifies each diagram's accuracy, may be placed 
directly on the diagram or on a separate piece of paper accompanying the diagram. As shown in this 
Appendix, the signature block may appear in a box or as a line of text. 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

I-A 
Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 

Land Description: New Mexico Principal Meridian, Page 1 of 1 
T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Gas meter 
FMP No. 72300451234 

I certify on behalf of the below-listed 
company that the information contained in 
this site facility diagram is accurate and 

Well Fed 10 
Company Name: (print name) 

Company Representative: (print name) 

Representative Signature: Date: 

/ 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

/ 

Gas meter 
FMP No. 72300451234 

Gas 

Free Water 
Knockout 

Fiberglass Pit 
Tank 

Water 

Water Trucked 

I-B 

Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Page 1 of 1 

I certify on behalf of the below-listed 
company that the information contained in 
this site facility diagram is accurate and 

Company Name: (print name) 

Company Representative: (print name) 

Representative Signature: Date: 

Free Water Knockout Manufacturer: XYZ Equipment 
Serial No. F-9876 
Gas Usage less than 0.1 Mcf/day 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

I-C 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 and NMNM54 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

I (print company representative's name) representing (print company name) certify the accuracy and completeness of the information contained in 
this site facility diagram. (signature of company representative) on (date signed). Page 1 of 3 

Gas meter 
FMPNo. 72300451234 

Gas 

Gas meter 
FMP No. 7230045AZ12 

Well Fed lOA 
NMNM12345 

Separator 

Water Trucked 

Well Fed lOB 
NMNM54321 

Water Trucked 

Water 

IN 
Fiberglass Pit 

Tank 

Sealable Valve 

I See attachment for Valve Positioning during I X 
Production, Sales, and Draining Phases 

Oil 
FMP No. 52300451234 

Fiberglass Pit 
Tank 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

1-C 

Appendix 

Page 2 of3 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Diagram #1-C: 
F 1 is the Fill Valve 
S 1 is the Sales Valve 
D 1 is the Drain Valve 

Valve Positioning in the Production Phase for FMP No. 520300451234 
Production into T5678 
S 1 is Sealed Closed 
F1 is Open 
D 1 is Sealed Closed 

Valve Positioning in the Sales Phase for FMP No. 520300451234 
Sales from T5678 
S1is0pen 
F1 is Open 
D 1 is Sealed Closed 

Valve Positioning in the Drain Phase for FMP No. 520300451234 
Draining from T5678 
S 1 is Sealed Closed 
F1 is Open 
D1 is Open 

Free Water Knockout Manufacturer: XYZ Equipment 
Serial No. F-9876 
Gas Usage less than 0.1 Mcf/day 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

1-C 

Page 3 of3 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Separator Manufacturer: XYZ Equipment 
Serial No. F-9876 
Fire box rated at 150,000 btu/hour (btu/hr) operated 4 months/year (mo/yr), 20 hours/day (hrs/day) 
150,000 btu/hr--:-- 1157 btu/cubic foot (btu/ft3) (see current gas analysis) X 20 hrs--:-- 1000 = 2.51 Mcf/day 

Pump Jack Manufacturer: Hy-Lift Pumps 
Serial No.: 78563-P 
Manufacturer fuel use when operated at 75% of rated maximum RPM, 5.87 Mcf/hr X operating 12 hrs. = 70.44 Mcf/day 

Water Tank Manufacturer: Super Tanks 
Tank Serial No. 3589412-Tank Heater rated at 200,000 btu/hr operated 4 mo/yr, 10 hrs/week, 
200,000 btu/hr--:-- 1157 btu/ft3 (see current gas analysis) X 40 hrs/mo--:-- 1000 = 6.91 MCF/mo. 

Oil Tank Manufacturer: Super Tanks 
Tank No.: 5678 
Tank Serial No. 5863281-Tank Heater rated at 200,000 btu/hr operated 4 mo/yr, 5 hrs/week 
200,000 btu/hr--:-- 1157 btu/ft3 (see current gas analysis) X 20 hrs/mo--:-- 1,000 = 3.46 Mcf/mo. 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

t 
Gas meter 
F~No. 72300451234 

I-D 

Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Page 1 of3 

I certify on behalf of the below-listed 
company that the information contained in 
this site facility diagram is accurate and 

Company Name: (print name) 

Company Representative: (print name) 

Representative Signature: Date: 

Dehydrator 
Water Trucked 

Oil 

Gas 

IN 

Separator 

Lined 
Emergency Pit 

Oil 

Water 

See (diagram) attachment for Valve 
Positioning during Production, Sales, and 

Draining Phases 

F~No. 52300451234 

Fiberglass Pit 
Tank 

Sealable Valve 

X 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

1-D 
Appendix 

Page 2 of3 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Diagram #1-D: 
F 1 and F2 are Fill Valves 
S 1 and S2 and Sales Valves 
D1 and D2 are Drain Valves 

Valve Positioning in the Production Phase for FMP No. 52300451234 
Production into T5678 Production into T1234 
S 1 and D 1 are Sealed Closed S2 and D2 are Sealed Closed 
Overflow is Open 
F 1 or F2 are Open 

Overflow is Open 
F 1 or are F2 Open 

Valve Positioning in the Sales Phase for FMP No. 52300451234 
Sales from T5678 through S 1: Sales from T1234 through S2: 
D 1 and F 1 are Sealed Closed D2 and F2 are Sealed Closed 
Overflow is Sealed Closed 
S1is0pen 

Overflow is Sealed Closed 
S2 is Open 

Valve Positioning in the Drain Phase for FMP No. 52300451234 
Draining from T5678 Draining from T1234 
S 1 and F 1 are Sealed Closed S2 and F2 are Sealed Closed 
Overflow is Sealed Closed 
D1 is Open 

Compressor Manufacturer: Maximum Compression 

Compressor Serial No.: SWS-586324-D 

Overflow is Sealed Closed 
D2 is Open 

Manufacturer fuel use when operated at 80% of rated maximum, 24.87 Mcf/hr X 24 hrs. = 596.88 Mcf/day 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

1-D 

Page 3 of3 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Compressor Manufacturer: Maximum Compression 

Compressor Serial No.: SWS-586324-D 

Manufacturer fuel use when operated at 80% of rated maximum, 24.87 Mcf/hr X 24 hrs. = 596.88 Mcf/day 

Dehydrator Manufacturer: XYZ Equipment 
Serial No. 5423895358 
Fire box rated at 75,000 btu/hr operated, 20 hrs/day 
75,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 24--:-- 1,000 = 1.56 Mcf/day 

Separator Manufacturer: XYZ Equipment 
Serial No. F-9876 
Fire box rated at 150,000 btu/hr operated 4 mo/yr, 20 hrs/day 
150,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 20 hrs --:--1,000 = 2.59 Mcf/day 

Water Tank Manufacturer: Super Tanks 
Tank Serial No. 3589412-Tank Heater rated at 200,000 btu/hr operated 4 mo/yr, 10 hrs/week, 70% efficiency 
200,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 40 hrs/mo--:-- 1,000 = 6.91 Mcf/mo. 

Oil Tank Manufacturer: Super Tanks 
Tank No.: 5678 
Tank Serial No. 5863281-Tank Heater rated at 200,000 btu/hr operated 4 mo/yr, 5 hrs/week 
200,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 20 hrs/mo--:-- 1,000 = 3.46 Mcf/mo. 

Oil Tank Manufacturer: Unknown 
TankNo.: 1234 
Tank Serial No. N/A-Tank Heater rated at 200,000 btu/hr operated 4 mo/yr, 5 hrs/week 

200,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 20 hrs/mo--:-- 1,000 = 3.46 Mcf/mo. 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

I-E 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NWI/4NEI/4 
I (print company representative's name) representing (print company name) certify the accuracy and completeness of the information contained 
within this site facility diagram. (signature of company representative) on (date signed). Page 1 of 4 

Gas meter 
FMP No. 72300451234 

Dehydrator 

Separator 
Water Pumped 

Gas Oil 

Water 

Unlined 

N 
Emergency Pit 

I 
Header 

f 
Weill Well2 

API No. API No. 

Co-located Facility Operated by 
different operator( s): Operator 

Name(s) 

Bad Oil Recirculation System 

Oil 
FMP No. 62300451234 

Oil Recirculation 
Pump 

Bad Oil Return 

Steel Pit 
Tank 

z 
Se:JI:Jhle V:1lve 

f 
Well3 

API No. 

See (diagram) attachment for Valve 
Positioning during Production, Sales, and 

Draining Phases 
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Appendix 
Page 2 of 4 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Diagram #1-E: 
F1, F2 and F3 are Fill Valves 
S 1 and S2 are Sales Valves 
D1 and D2 are Drain Valves 
R1 is a Recirculation Valve 

Valve Positioning in the Production Phase for FMP No. 62300451234 
Production into T5678, T1234 and 6851 
S1, F1, F2, F3 and R1 are Open 
D1 and D2 are Sealed Closed 
Equalizer is open 

Valve Positioning in the Sales Phase for FMP No. 62300451234 
Production into T5678, T1234 and 6851 
S1, F1, F2, F3 and R1 are Open 
D1 and D2 are Sealed Closed 
Equalizer is open 

Valve Positioning in the Drain Phase for FMP No. 62300451234 
Draining from T5678 Draining from T1234 
S 1 and F 1 are Sealed Closed S2 and F2 are Sealed Closed 
Equalizer is Sealed Closed Equalizer is Sealed Closed 
D 1 and S2 are Open D2 and S 1 are Open 
D2 Sealed Closed D 1 Sealed Closed 

Dehydrator Manufacturer: XYZ Equipment 
Serial No. 5423895358 
Fire box rated at 75,000 btu/hr operated 24 hrs/day, 20 hrs/day 
75,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 24--:-- 1,000 = 1.56 Mcf/day 



40824 
F

ed
eral R

egister
/V

ol. 80, N
o. 133

/M
on

d
ay, Ju

ly 13, 2015
/P

rop
osed

 R
u

les 

V
erD

ate S
ep<

11>
2014 

03:07 Jul 11, 2015
Jkt 235001

P
O

 00000
F

rm
 00058

F
m

t 4701
S

fm
t 4725

E
:\F

R
\F

M
\13JY

P
3.S

G
M

13JY
P

3

EP13JY15.134</GPH>

ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

1-E 

Page 3 of 4 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Dehydrator Manufacturer: XYZ Equipment 
Serial No. 5423895358 
Fire box rated at 75,000 btu/hr operated 24 hrs/day, 20 hrs/day 
75,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 24--:-- 1,000 = 1.56 Mcf/day 

Separator Manufacturer: XYZ Equipment 
Serial No. F-9876 
Fire box rated at 150,000 btu/hr operated 4 mo/yr, 20 hrs/day 
150,000 btu/hr--:-- 1,157 btu/ft3 (see current gas analysis) X 20--:-- 1,000 = 2.59 Mcf/day 

Charge pump, water pump and oil recirculation pump are electric motor driven and not subject to beneficial use. 

Valve Positioning in the Drain Phase for Tank No 6851 
R1 is Sealed Closed 
F3 is Sealed Closed 
D3 Open 
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I-E 

Page 4 of 4 

Facility Operator/Owner Name: ABC Oil and Gas Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Land Description: New Mexico Principal Meridian, T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

The following components on liquid measurement metering system will be effectively sealed (list as appropriate) for FMP No.: 62300451234 
1. Sample probe, manufacturer, serial number; 
2. Sampler volume control, manufacturer, serial number; 

3. All valves on lines entering or leaving the sample container excluding the safety pop-offvalve (if so equipped). Each valve must be 

sealed in the open or closed position, as appropriate, manufacturer, serial number; 
4. Meter assembly, including the counter head and meter head, manufacturer, serial number; 
5. Temperature averager, manufacturer, serial number; 

6. Back-pressure valve downstream of the meter, manufacturer, serial number; 
7. Any drain valves in the system; 
8. Manual sampling valves (if so equipped); 

9. Valves larger than 1 inch on the diverter lines; 
10. Temperature recorder, manufacturer, serial number; 

11. Right-angle drive, manufacturer, serial number; 

12. Totalizer, manufacturer, serial number; and 
13. Prover connections. 
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Facility Operator/Owner Name: Oil and Gas Plant Operations Inc. 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW114NE114 

I-F 

Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Page 1 of 4 

I (print company representative's name) representing (print company name) certify the accuracy and completeness of the information contained 
within this site facility diagram. (signature of company representative) on (date signed). . 

Gas Plant Tmlgate 
Gas Plant Flare/Venting Gas Plant Process/Used Meter 

Meter Meter FMP No 72100)91214 

$ 9 $ Gas Plm1t Inlet Meter N 

I 
Oil/Drip/Condensate 

1 Gas Plant Processes/Processing 
Detail attached FMPNo.62300391234 

ttl 
~ 
g 
~ 
§ 

Liquid Meter 

FMPNo.62300391235 

LPG/NGLto 
Pressurized Storage 

Vessels 

X 
Sealable Valve 
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IF 
Appendix 

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Page 2 of 4 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Diagram #I-F: 
F1, F2, F3, F4, F5, and F6 are Fill Valves 
S1, S2, S3, S4, S5, and S6 are Sales Valves 
D1, D2, D3, D4, D5 and D6 are Drain Valves 

Valve Positioning in the Production Phase for FMP No. 62300391235 
Production into T5676 
D 1 is Sealed Closed 

Production into T5677: 
D2 is Sealed Closed 

Valve Positioning in the Sales Phase for FMP No. 62300391235 
Sales from T5676 through S 1: Sales from T5677 through S2: 
D 1 is Sealed Closed D2 is Sealed Closed 

Valve Positioning in the Drain Phase for FMP No. 62300391235 
Draining from T5676 Draining from T5677: 
S 1 is Sealed Closed S2 is Sealed Closed 
F 1 is Sealed Closed 
Overflow is Sealed Closed 
D1 is Open 

F2 is Sealed Closed 
Overflow is Sealed Closed 
D2 is Open 

Production into T5678 
D3 is Sealed Closed 

Sales from T5678 
D3 is Sealed Closed 

Draining from T5678 
S3 is Sealed Closed 
F3 is Sealed Closed 
Overflow is Sealed Closed 
D3 is Open 

Valve Positioning in the Production Phase for FMP No. 62300391234 
Production into T5680 Production into T5681: Production into T5682 
S4 is Sealed Closed S5 is Sealed Closed S6 is Sealed Closed 
D4 is Sealed Closed D5 is Sealed Closed D6 is Sealed Closed 
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I-F 
Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

Federal/Indian Lease, unit PA, orCA Number: NMNM12345 
Page 3 of 4 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Valve Positioning in the Sales Phase for FMP No. 62300391234 
Sales from T5680 through S 1: Sales from T5681 through S2: Sales from T5682 
S4 is Sealed Closed S5 is Sealed Closed S6 is Sealed Closed 
D4 is Sealed Closed D5 is Sealed Closed 

Valve Positioning in the Drain Phase for FMP No. 62300391234 
Draining from T5680 Draining from T5681: 
S4 is Sealed Closed S5 is Sealed Closed 
F4 is Sealed Closed 
Overflow is Sealed Closed 
D4 is Open 

F5 is Sealed Closed 
Overflow is Sealed Closed 
D5 is Open 

Gas Plant Inlet Meter 

Meter Manufacturer: ABC Metering 
Meter Serial No.: G-25684523 
Meter Tube Manufacturer and Serial No.: Best Meter Tubes, VUH2635X 

Gas Plant Flared/Venting Meter 

Meter Manufacturer: ABC Metering 
Meter Serial No.: R-25368456 
Meter Tube Manufacturer and Serial No.: Best Meter Tubes, BAS23587ADD 

Gas Plant Process/Used Meter 
Meter Manufacturer: ABC Metering 
Meter Serial No.: H-398742 
Meter Tube Manufacturer and Serial No.: Best Meter Tubes, FG15783854HJK 

D6 is Sealed Closed 

Draining from T5682 
S6 is Sealed Closed 
F6 is Sealed Closed 
Overflow is Sealed Closed 
D6 is Open 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

I-F 

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Gas Plant Process/Used Meter 

Meter Manufacturer: ABC Metering 
Meter Serial No.: H-398742 

Federal/Indian Lease, unit P A, or CA Number: NMNM12345 
Page 4 of 4 

Meter Tube Manufacturer and Serial No.: Best Meter Tubes, FG15783854HJK 

The following components on liquid measurement metering system will be effectively sealed (list as appropriate) for FMP No.: 62300451234 
1. Sample probe, manufacturer, serial number; 
2. Sampler volume control, manufacturer, serial number; 
3. All valves on lines entering or leaving the sample container excluding the safety pop-offvalve (if so equipped). Each valve must be 

sealed in the open or closed position, as appropriate, manufacturer, serial number; 

4. Meter assembly, including the counter head and meter head; 
5. Temperature averager, manufacturer, serial number; 

6. Back-pressure valve downstream of the meter, manufacturer, serial number; 
7. Any drain valves in the system; 

8. Manual sampling valves (if so equipped); 

9. Valves larger than 1 inch on the diverter lines; 
10. Temperature recorder, manufacturer, serial number; 

11. Right-angle drive, manufacturer, serial number; 
12. Totalizer, manufacturer, serial number; and 

13. Prover connections. 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

I-G 

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

Federal/Indian Lease, unit PA, orCA Number: NMNM98765 
Page 1 of3 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

I (print company representative's name) representing (print company name) certify the accuracy and completeness of the information contained 
within this site facility diagram. (signature of company representative) on (date signed). 

Well 1 API 

Water 

Injection Pump, 
Filter Building and 

Chemical Treatment 

Injection Header 

Well2 API 

Water from 
Producing Wells by 

Pipeline Water from 
1.. Producing Wells by 

Truck 

Pump 

Fuel Gas Supply Meter 

Enhanced Recovery Water 
Injection or other Water 
Disposal Facility 

Water Supply 
Well No 200 

All Beneficial Use gas is first measured 
through the "Fuel Gas Supply Meter" 

l 
Well3 API 



40831 
F

ed
eral R

egister
/V

ol. 80, N
o. 133

/M
on

d
ay, Ju

ly 13, 2015
/P

rop
osed

 R
u

les 

V
erD

ate S
ep<

11>
2014 

03:07 Jul 11, 2015
Jkt 235001

P
O

 00000
F

rm
 00065

F
m

t 4701
S

fm
t 4725

E
:\F

R
\F

M
\13JY

P
3.S

G
M

13JY
P

3

EP13JY15.141</GPH>

ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Diagram #1-G: 
F1 is the Fill Valve 
S 1 is the Sales Valve 
D1 is the Drain Valve 

1-G 

Appendix 

F ederal!lndian Lease, unit P A, or CA Number: NMNM98765 
Page 2 of3 

Valve Positioning in the Production Phase for FMP No. 52030045A234 
Production into T5555 
S 1 is Sealed Closed 
F1 is Open 
D1 is Sealed Closed 

Valve Positioning in the Sales Phase for FMP No. 52030045A234 
Sales form T5555 
Sl is Open 
F1 is Open 
D1 is Sealed Closed 

Valve Positioning in the Drain Phase for FMP No. 52030045A234 
Draining from T5555 
S 1 is Sealed Closed 
F1 is Open 
D1 is Open 

Oil Tank Manufacturer: Super Tanks 
Tank No.: 5555 
Tank Serial No. 5863281 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Fuel gas meter 

Meter Manufacturer: ABC Metering 
Meter Serial No.: F-258645 

1-G 
Page 3 of3: 

Meter Tube Manufacturer and Serial No.: Best Meter Tubes, DRFG254 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

I-H 

Federal/Indian Lease, unit PA, orCA Number: NMNM98765 
Page 1 of 4 

I (print company representative's name) representing (print company name) certify the accuracy and completeness of the information contained 
within this site facility diagram. (Signature of company representative) on (Date signed). 

IN 

Pod2 
FMP No. 230045A24E 

Gas 

Free Water 
Knockout 

Fiberglass Pit 
Tank 

Water 

Water Trucked 

Pod 1 

0 

Free Water Knockout Manufacturer: XYZ Equipment 
Serial No. F-9876 
Gas Usage less than 0.1 Mcf/day 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

POD Facility 
2 

r------------------------------
POD Master Meter 

FMP No. 7230045A24E FMP No. 7230045AD44 

-------+~•[ ) •I I~ ( )~+---~ -
FMP No. 7230045Z4GB FMP No. 733004537NM 

I~ [ )~+---~ -
FMP No. 7330045Ql23 FMP No. 733004538FG 

--+~•[ ) •I I~ [ )~+---~ -

1-H 
Federal/Indian Lease, unit PA, orCA Number: NMNM98765 
Page 2 of 4 

POD Facility 
1 

r------------------------------
POD Master Meter 

t 

FMP No. 74300459029Z ~n FMP No. 7430045K5L8 

-------.~.[ ) •· -~ ( )~+----~ -
FMP No. 7430045S5G9 FMP No. 7430045VM34 

------+1. ( J ·I I~ ( J~~ 
FMP No. 7430045MI89 FMP No. 7430045NX3Q 

-------.~.[ J ·I I~ ( J~~ 
'------
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Master Meter 
Meter Manufacturer: ABC Metering 
Meter Serial No.: C-4869A 
Meter Tube Manufacturer: Best Meter Tubes 
Meter Tube Serial No.: DTHG 111 

FMP No. 74300459029Z 
Federal/Indian Lease, unit PA, orCA Number: NMNM98765 

FMP No. 7430045S5G9 
Federal/Indian Lease, unit PA, orCA Number: NMNM1234A 

FMP No. 7430045MI89 
Federal/Indian Lease, unit PA, orCA Number: NMSF10254 

I-H 
Federal/Indian Lease, unit PA, orCA Number: NMNM98765 
Page 3 of 4 

POD 1 

FMP No. 7430045K5L8 
Federal/Indian Lease, unit PA, orCA Number: NMNM98765 

FMP No. 7430045VM34 
Federal/Indian Lease, unit PA, orCA Number: NMNM56789D 

FMP No. 7430045NX3Q 
Federal/Indian Lease, unit PA, orCA Number: NMSF10254 
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ebenthall on DSK3VPTVN1PROD with MISCELLANEOUS

Facility Operator/Owner Name: ABC Oil and Gas 
Land Description: New Mexico Principal Meridian, 

T. 36 N., R. 11 W., sec. 2, NW1/4NE1/4 

Master Meter 
Meter Manufacturer: ABC Metering 
Meter Serial No.: C-43948869A 
Meter Tube Manufacturer: Best Meter Tubes 
Meter Tube Serial No.: DTHG 112611 

FMP No. 74300459029Z 
Federal/Indian Lease, unit PA, orCA Number: NMNM56789 

FMP No. 7430045S5G9 
Federal/Indian Lease, unit PA, orCA Number: NMNM1234C 

FMP No. 7430045MI89 
Federal/Indian Lease, unit PA, orCA Number: NMSF10983 

I-H 
Federal/Indian Lease, unit PA, orCA Number: NMNM98765 
Page 4 of 4 

POD2 

FMP No. 7430045K5L8 
Federal/Indian Lease, unit PA, orCA Number: NMNM54321A 

FMP No. 7430045VM34 
Federal/Indian Lease, unit PA, orCA Number: NMNM56789B 

FMP No. 7430045NX30 
Federal/Indian Lease, unit PA, orCA Number: NMSF10254 
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1 12 U.S.C. 1817(b). A ‘‘risk-based assessment 
system’’ means a system for calculating an insured 
depository institution’s assessment based on the 
institution’s probability of causing a loss to the DIF 
due to the composition and concentration of the 
institution’s assets and liabilities, the likely amount 
of any such loss, and the revenue needs of the DIF. 
See 12 U.S.C. 1817(b)(1)(C). 

2 As used in this NPR, the term ‘‘bank’’ is 
synonymous with the term ‘‘insured depository 
institution’’ as it is used in section 3(c)(2) of the FDI 
Act, 12 U.S.C 1813(c)(2). 

On January 1, 2007, the FDIC instituted separate 
assessment systems for small and large banks. 71 FR 
69282 (Nov. 30, 2006). See 12 U.S.C. 1817(b)(1)(D) 
(granting the Board the authority to establish 
separate risk-based assessment systems for large 
and small insured depository institutions). 

3 As used in this NPR, the term ‘‘small bank’’ is 
synonymous with the term ‘‘small institution’’ as it 
is used in 12 CFR 327.8. In general, a ‘‘small bank’’ 
is one with less than $10 billion in total assets. 

4 The common equity tier 1 capital ratio, a new 
risk-based capital ratio, was incorporated into the 
deposit insurance assessment system effective 
January 1, 2015. 79 FR 70427 (November 26, 2014). 
Beginning January 1, 2018, a supplementary 
leverage ratio will also be used to determine 
whether an advanced approaches bank is: (a) well 
capitalized, if the bank is subject to the enhanced 
supplementary leverage ratio standards under 12 
CFR 6.4(c)(1)(iv)(B), 12 CFR 208.43(c)(1)(iv)(B), or 
12 CFR 324.403(b)(1)(vi), as each may be amended 
from time to time; and (b) adequately capitalized, 
if the bank is subject to the advanced approaches 
risk-based capital rules under 12 CFR 
6.4(c)(2)(iv)(B), 12 CFR 208.43(c)(2)(iv)(B), or 12 
CFR 324.403(b)(2)(vi), as each may be amended 
from time to time. 79 FR 70427, 70437 (November 
26, 2014.) The supplementary leverage ratio is 
expected to affect the capital group assignment of 
few, if any, small banks. 

5 The term ‘‘primary federal regulator’’ is 
synonymous with the term ‘‘appropriate federal 
banking agency’’ as it is used in section 3(q) of the 
FDI Act, 12 U.S.C. 1813(q). 

6 A financial institution is assigned a composite 
rating based on an evaluation and rating of six 
essential components of an institution’s financial 
condition and operations. These component factors 
address the adequacy of capital (C), the quality of 
assets (A), the capability of management (M), the 
quality and level of earnings (E), the adequacy of 
liquidity (L), and the sensitivity to market risk (S). 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Part 327 

RIN 3064–AE37 

Assessments 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 
ACTION: Notice of proposed rulemaking 
(NPR) and request for comment. 

SUMMARY: The FDIC is proposing to 
amend 12 CFR part 327 to refine the 
deposit insurance assessment system for 
small insured depository institutions 
that have been federally insured for at 
least 5 years (established small banks) 
by: revising the financial ratios method 
so that it would be based on a statistical 
model estimating the probability of 
failure over three years; updating the 
financial measures used in the financial 
ratios method consistent with the 
statistical model; and eliminating risk 
categories for established small banks 
and using the financial ratios method to 
determine assessment rates for all such 
banks (subject to minimum or maximum 
initial assessment rates based upon a 
bank’s CAMELS composite rating). The 
FDIC does not propose changing the 
range of assessment rates that will apply 
once the Deposit Insurance Fund (DIF or 
fund) reserve ratio reaches 1.15 percent; 
thus, under the proposal, as under 
current regulations, the range of initial 
deposit insurance assessment rates will 
fall once the reserve ratio reaches 1.15 
percent. The FDIC proposes that a final 
rule would go into effect the quarter 
after a final rule is adopted; by their 
terms, however, the proposed 
amendments would not become 
operative until the quarter after the DIF 
reserve ratio reaches 1.15 percent. 
DATES: Comments must be received by 
the FDIC no later than September 11, 
2015. 

ADDRESSES: You may submit comments 
on the notice of proposed rulemaking 
using any of the following methods: 

• Agency Web site: http://www.fdic.
gov/regulations/laws/federal/. Follow 
the instructions for submitting 
comments on the agency Web site. 

• Email: comments@fdic.gov. Include 
RIN 3064–AE37 on the subject line of 
the message. 

• Mail: Robert E. Feldman, Executive 
Secretary, Attention: Comments, Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, DC 20429. 

• Hand Delivery: Comments may be 
hand delivered to the guard station at 

the rear of the 550 17th Street Building 
(located on F Street) on business days 
between 7 a.m. and 5 p.m. 

• Public Inspection: All comments 
received, including any personal 
information provided, will be posted 
generally without change to http://www.
fdic.gov/regulations/laws/federal. 

FOR FURTHER INFORMATION CONTACT: 
Munsell St.Clair, Chief, Banking and 
Regulatory Policy, Division of Insurance 
and Research, 202–898–8967; Nefretete 
Smith, Senior Attorney, Legal Division, 
202–898–6851; Thomas Hearn, Counsel, 
Legal Division, 202–898–6967. 

SUPPLEMENTARY INFORMATION: 

I. Policy Objectives 

The Federal Deposit Insurance Act 
(FDI Act) requires that the FDIC Board 
of Directors (Board) establish a risk- 
based deposit insurance assessment 
system.1 Pursuant to this requirement, 
the FDIC adopted a risk-based deposit 
insurance assessment system effective 
in 1993 that applied to all banks.2 A 
risk-based assessment system reduces 
the subsidy that lower-risk banks 
provide higher-risk banks and provides 
incentives for banks to monitor and 
reduce risks that could increase 
potential losses to the DIF. Since 1993, 
the FDIC has met its statutory mandate 
and has pursued these policy goals by 
periodically introducing improvements 
in the deposit insurance assessment 
system’s ability to differentiate for risk. 
The primary purpose of the proposals in 
this NPR is to improve the risk-based 
deposit insurance assessment system 
applicable to small banks to more 
accurately reflect risk.3 

II. Background 

Risk-Based Deposit Insurance 
Assessments for Small Banks 

Since 2007, assessment rates for small 
banks have been determined by placing 
each bank into one of four risk 
categories, Risk Categories I, II, III, and 
IV. These four risk categories are based 
on two criteria: capital levels and 
supervisory ratings. The three capital 
groups—well capitalized, adequately 
capitalized, and undercapitalized—are 
based on the leverage ratio and three 
risk-based capital ratios used for 
regulatory capital purposes.4 The three 
supervisory groups, termed A, B, and C, 
are based upon supervisory evaluations 
by the small bank’s primary federal 
regulator, state regulator or the FDIC.5 
Group A consists of financially sound 
institutions with only a few minor 
weaknesses (generally, banks with 
CAMELS 6 composite ratings of 1 or 2); 
Group B consists of institutions that 
demonstrate weaknesses that, if not 
corrected could result in significant 
deterioration of the institution and 
increased risk of loss to the DIF 
(generally, banks with CAMELS 
composite ratings of 3); and Group C 
consists of institutions that pose a 
substantial probability of loss to the DIF 
unless effective corrective action is 
taken (generally, banks with CAMELS 
composite ratings of 4 or 5). An 
institution’s capital and supervisory 
group determine its risk category as set 
out in Table 1 below. 
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7 New small banks in Risk Category I, however, 
are charged the highest initial assessment rate in 
effect for that risk category. Subject to exceptions, 
a new bank is one that has been federally insured 
for less than five years as of the last day of any 
quarter for which it is being assessed. 12 CFR 
327.8(j). 

8 In 2011, the Board revised and approved regular 
assessment rate schedules. See 76 FR 10672 (Feb. 
25, 2011); 12 CFR 327.10. 

9 The weights applied to CAMELS components 
are as follows: 25 percent each for Capital and 
Management; 20 percent for Asset quality; and 10 
percent each for Earnings, Liquidity, and Sensitivity 
to market risk. These weights reflect the view of the 

FDIC regarding the relative importance of each of 
the CAMELS components for differentiating risk 
among institutions for deposit insurance purposes. 
The FDIC and other bank supervisors do not use 
such a system to determine CAMELS composite 
ratings. 

10 See 71 FR 41910, 41913 (July 24, 2006). 
11 Insured branches of foreign banks are deemed 

small banks for purposes of the deposit insurance 
assessment system. 

12 12 U.S.C. 1817(e) (granting the Board the 
discretion to suspend or limit dividends). 

13 12 U.S.C. 1817(b)(3)(B). 

14 Public Law 111–203, 334(d), 124 Stat. 1376, 
1539 (12 U.S.C. 1817(note)). 

15 Public Law 111–203, 334(e), 124 Stat. 1376, 
1539 (12 U.S.C. 1817(note)). The Dodd-Frank Act 
also: (1) eliminated the requirement that the FDIC 
provide dividends from the fund when the reserve 
ratio is between 1.35 percent and 1.5 percent, 12 
U.S.C. 1817(e), and (2) continued the FDIC’s 
authority to declare dividends when the reserve 
ratio at the end of a calendar year is at least 1.5 
percent, but granted the FDIC sole discretion in 
determining whether to suspend or limit the 
declaration of payment or dividends, 12 U.S.C. 
1817(e)(2)(A)–(B). 

16 See 76 FR 10672. 

TABLE 1—DETERMINATION OF RISK CATEGORY 

Capital group 

Supervisory group 

A 
CAMELS 1 or 2 

B 
CAMELS 3 

C 
CAMELS 4 or 5 

Well Capitalized ............................. Risk Category I.

Adequately Capitalized .................. Risk Category II Risk Category III. 

Under Capitalized .......................... Risk Category III Risk Category IV 

To further differentiate risk within 
Risk Category I (which includes most 
small banks), the FDIC uses the 
financial ratios method, which 
combines supervisory CAMELS 
component ratings with current 
financial ratios to determine a small 
Risk Category I bank’s initial assessment 
rate.7 

Within Risk Category I, those 
institutions that pose the least risk are 
charged a minimum initial assessment 
rate and those that pose the greatest risk 
are charged an initial assessment rate 
that is four basis points higher than the 
minimum. All other banks within Risk 
Category I are charged a rate that varies 
between these rates. In contrast, all 
banks in Risk Category II are charged the 
same initial assessment rate, which is 
higher than the maximum initial rate for 
Risk Category I. A single, higher, initial 
assessment rate applies to each bank in 
Risk Category III and another, higher, 
rate to each bank in Risk Category IV.8 

The financial ratios method 
determines the assessment rates in Risk 
Category I using a combination of 
weighted CAMELS component ratings 
and the following financial ratios: 

• Tier 1 Leverage Ratio; 
• Net Income before Taxes/Risk- 

Weighted Assets; 
• Nonperforming Assets/Gross 

Assets; 
• Net Loan Charge-Offs/Gross Assets; 
• Loans Past Due 30–89 days/Gross 

Assets; 
• Adjusted Brokered Deposit Ratio; 

and 

• Weighted Average CAMELS 
Composite Rating.9 

To determine a Risk Category I bank’s 
initial assessment rate, the weighted 
CAMELS components and financial 
ratios are multiplied by statistically 
derived pricing multipliers, the 
products are summed, and the sum is 
added to a uniform amount that applies 
to all Risk Category I banks. If, however, 
the rate is below the minimum initial 
assessment rate for Risk Category I, the 
bank will pay the minimum initial 
assessment rate; if the rate derived is 
above the maximum initial assessment 
rate for Risk Category I, then the bank 
will pay the maximum initial rate for 
the risk category. 

The financial ratios used to determine 
rates come from a statistical model that 
predicts the probability that a Risk 
Category I institution will be 
downgraded from a composite CAMELS 
rating of 1 or 2 to a rating of 3 or worse 
within one year. The probability of a 
CAMELS downgrade is intended as a 
proxy for the bank’s probability of 
failure. When the model was developed 
in 2006, the FDIC decided not to 
attempt to determine a bank’s 
probability of failure because of the lack 
of bank failures in the years between the 
end of the bank and thrift crisis in the 
early 1990s and 2006.10 

The financial ratios method does not 
apply to new small banks or to insured 
branches of foreign banks (insured 
branches).11 The manner in which 
assessment rates for these institutions is 
determined is described further below. 

Assessment Rates Under Current Rules 

The Dodd-Frank Wall Street Reform 
and Consumer Protection Act (the 
Dodd-Frank Act), enacted in July 2010, 
revised the statutory authorities 
governing the FDIC’s management of the 
DIF. The Dodd-Frank Act granted the 
FDIC authority to manage the fund in a 
manner that would help maintain a 
positive fund balance during a banking 
crisis and promote moderate, steady 
assessment rates throughout economic 
credit cycles.12 

Among other things, the Dodd-Frank 
Act: (1) raised the minimum designated 
reserve ratio (DRR), which the FDIC 
must set each year, to 1.35 percent (from 
the former minimum of 1.15 percent) 
and removed the upper limit on the 
DRR (which was formerly capped at 1.5 
percent); 13 (2) required that the fund 
reserve ratio reach 1.35 percent by 
September 30, 2020 (rather than 1.15 
percent by the end of 2016, as formerly 
required); 14 and (3) required that, in 
setting assessments, the FDIC ‘‘offset the 
effect of [requiring that the reserve ratio 
reach 1.35 percent by September 30, 
2020 rather than 1.15 percent by the end 
of 2016] on insured depository 
institutions with total consolidated 
assets of less than $10,000,000,000.’’ 15 

In 2011, the FDIC adopted a schedule 
of assessment rates designed to ensure 
that the reserve ratio reaches 1.15 
percent by September 30, 2020.16 In the 
near future, the FDIC plans to propose 
a rule to implement the Dodd-Frank Act 
requirement that the cost of raising the 
reserve ratio from 1.15 percent to 1.35 
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17 A bank’s total base assessment rate can vary 
from its initial base assessment rate as the result of 
three possible adjustments. Two of these 
adjustments—the unsecured debt adjustment and 
the depository institution debt adjustment (DIDA)— 
apply to all banks (except that the unsecured debt 
adjustment does not apply to new banks or insured 
branches). The unsecured debt adjustment lowers a 
bank’s assessment rate based on the bank’s ratio of 
long-term unsecured debt to the bank’s assessment 
base. The DIDA increases a bank’s assessment rate 

when it holds long-term, unsecured debt issued by 
another insured depository institution. The third 
possible adjustment—the brokered deposit 
adjustment—applies only to small banks in Risk 
Category II, III and IV (and to large and highly 
complex institutions that are not well capitalized or 
that are not CAMELS composite 1 or 2-rated). It 
does not apply to insured branches. The brokered 
deposit adjustment increases a bank’s assessment 
when it holds significant amounts of brokered 
deposits. 12 CFR 327.9 (d). 

18 The historical analysis and long-term fund 
management plan are described at 76 FR at 10675 
and 75 FR 66272, 66272–281 (Oct. 27, 2010). 

19 See 76 FR at 10717–720. 
20 For new banks, however, the rates will remain 

in effect even if the reserve ratio equals or exceeds 
2 percent (or 2.5 percent). 

21 The reserve ratio for the immediately prior 
assessment period must also be less than 2 percent. 

percent be paid by banks with $10 
billion or more in assets. 

The current initial assessment rates 
for small and large banks are set forth 
in Table 2 below. 

TABLE 2—INITIAL BASE ASSESSMENT RATES 
[In basis points per annum] 

Risk category 

I* 
II III IV 

Large & 
highly 

complex 
institutions** Minimum Maximum 

Annual Rates (in basis points) ................. 5 9 14 23 35 5–35 

* Initial base rates that are not the minimum or maximum will vary between these rates. 
** See § 327.8(f) and § 327.8(g) for the definition of large and highly complex institutions. 

An institution’s total assessment rate 
may vary from the initial assessment 
rate as the result of possible 

adjustments.17 After applying all 
possible adjustments, minimum and 
maximum total assessment rates for 

each risk category are set forth in Table 
3 below. 

TABLE 3—TOTAL BASE ASSESSMENT RATES* 
[In basis points per annum] 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Large & 
highly 

complex 
institutions ** 

Initial Assessment Rate ....................................................... 5–9 14 23 35 5–35 
Unsecured Debt Adjustment *** ........................................... ¥4.5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment .............................................. N/A 0 to 10 0 to 10 0 to 10 0 to 10 
Total Assessment Rate ........................................................ 2.5 to 9 9 to 24 18 to 33 30 to 45 2.5 to 45 

* Total base assessment rates do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
*** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base 

assessment rate. The unsecured debt adjustment does not apply to new banks or insured branches. 

Before adopting the current 
assessment rate schedules, the FDIC 
undertook a historical analysis to 
determine how high the reserve ratio 
would have to have been to have 
maintained both a positive balance and 
stable assessment rates from 1950 
through 2010.18 The analysis shows that 
the fund reserve ratio would have 
needed to be approximately 2 percent or 
more before the onset of the 1980s and 
2008 crises to maintain both a positive 
fund balance and stable assessment 

rates, assuming, in lieu of dividends, 
that the long-term industry average 
nominal assessment rate would have 
been reduced by 25 percent when the 
reserve ratio reached 2 percent, and by 
50 percent when the reserve ratio 
reached 2.5 percent. 

In 2011, consistent with the FDIC’s 
historical analysis and the FDIC’s long- 
term fund management plan adopted as 
a result of the historical analysis, the 
Board adopted lower, moderate 
assessment rates that will go into effect 

when the DIF reserve ratio reaches 1.15 
percent.19 Pursuant to the FDIC’s 
authority to set assessments, the initial 
base and total base assessment rates set 
forth in Table 4 below will take effect 
beginning the assessment period after 
the fund reserve ratio first meets or 
exceeds 1.15 percent, without the 
necessity of further action by the Board. 
The rates will remain in effect unless 
and until the reserve ratio meets or 
exceeds 2 percent.20 
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22 New small banks will remain subject to the 
assessment schedule in Table 5 when the reserve 
ratio reaches 2 percent and 2.5 percent. 

TABLE 4—INITIAL AND TOTAL BASE ASSESSMENT RATES * 
[In basis points per annum] 

[Once the reserve ratio reaches 1.15 percent] 21 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Large & 
highly 

complex 
institutions ** 

Initial Base Assessment Rate .............................................. 3–7 12 19 30 3–30 
Unsecured Debt Adjustment *** ........................................... ¥3.5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment .............................................. N/A 0 to 10 0 to 10 0 to 10 0 to 10 
Total Base Assessment Rate .............................................. 1.5 to 7 7 to 22 14 to 29 25 to 40 1.5 to 40 

* Total base assessment rates do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base as-

sessment rate; thus, for example, an insured depository institution with an initial base assessment rate of 3 basis points will have a maximum un-
secured debt adjustment of 1.5 basis points and cannot have a total base assessment rate lower than 1.5 basis points. The unsecured debt ad-
justment does not apply to new banks or insured branches. 

In lieu of dividends, and pursuant to 
the FDIC’s authority to set assessments 
and consistent with the FDIC’s long- 
term fund management plan, the initial 

base and total base assessment rates set 
forth in Table 5 below will come into 
effect without further action by the 
Board when the fund reserve ratio at the 

end of the prior assessment period 
meets or exceeds 2 percent, but is less 
than 2.5 percent.22 

TABLE 5—INITIAL AND TOTAL BASE ASSESSMENT RATES* 
[In basis points per annum] 

[If the reserve ratio for the prior assessment period is equal to or greater than 2 percent and less than 2.5 percent] 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Large & 
highly 

complex 
institutions ** 

Initial Base Assessment Rate .............................................. 2–6 10 17 28 2–28 
Unsecured Debt Adjustment *** ........................................... ¥3 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment .............................................. N/A 0 to 10 0 to 10 0 to 10 0 to 10 
Total Base Assessment Rate .............................................. 1 to 6 5 to 20 12 to 27 23 to 38 1 to 38 

* Total base assessment rates do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
*** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base 

assessment rate; thus, for example, an insured depository institution with an initial base assessment rate of 2 basis points will have a maximum 
unsecured debt adjustment of 1 basis point and cannot have a total base assessment rate lower than 1 basis point. The unsecured debt adjust-
ment does not apply to insured branches. 

The initial base and total base 
assessment rates set forth in Table 6 
below will come into effect, again, 

without further action by the Board 
when the fund reserve ratio at the end 

of the prior assessment period meets or 
exceeds 2.5 percent. 

TABLE 6—INITIAL AND TOTAL BASE ASSESSMENT RATES* 
[In basis points per annum] 

[If the reserve ratio for the prior assessment period is equal to or greater than 2.5 percent] 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Large & 
highly 

complex 
institutions ** 

Initial Base Assessment Rate .............................................. 1—5 9 15 25 1–25 
Unsecured Debt Adjustment *** ........................................... ¥2.5 to 0 ¥4.5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment .............................................. N/A 0 to 10 0 to 10 0 to 10 0 to 10 
Total Base Assessment Rate .............................................. 0.5 to 5 4.5 to 19 10 to 25 20 to 35 0.5 to 35 

* Total base assessment rates do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
*** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base 

assessment rate; thus, for example, an insured depository institution with an initial base assessment rate of 1 basis point will have a maximum 
unsecured debt adjustment of 0.5 basis points and cannot have a total base assessment rate lower than 0.5 basis points. The unsecured debt 
adjustment does not apply to insured branches. 
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23 See 12 CFR 327.10(f); 76 FR at 10684. 
24 Subject to exceptions, an established insured 

depository institution is one that has been federally 
insured for at least five years as of the last day of 
any quarter for which it is being assessed. 12 CFR 
327.8(k). 

25 As under current rules, the brokered deposit 
adjustment would continue to apply only to 
established small banks that are less than well 
capitalized or that have a CAMELS composite rating 
of 3, 4 or 5. 

With respect to each of the four 
assessment rate schedules (Tables 3, 4, 
5 and 6), the Board has the authority to 
adopt rates without further notice and 
comment rulemaking that are higher or 
lower than the total assessment rates 
(also known as the total base assessment 
rates) shown in the tables, provided 
that: (1) The Board cannot increase or 
decrease rates from one quarter to the 
next by more than two basis points; and 
(2) cumulative increases and decreases 
cannot be more than two basis points 
higher or lower than the total base 
assessment rates.23 

III. Justification for Proposal 

While the current deposit insurance 
assessment system effectively reflects 
the risk posed by small banks, it can be 
improved by incorporating newer data 
from the recent financial crisis and 
revising the methodology to directly 
estimate the probability of failure three 
years ahead. These improvements will 
allow the FDIC to more effectively price 
risk. The proposed improvements to the 
small bank risk-based assessment 
system will further the goals of reducing 
cross-subsidization of high-risk 
institutions by low risk institutions and 
help ensure that banks that take on 
greater risks will pay more for deposit 
insurance. 

IV. Description of the Proposed Rule 

Summary of the Proposed Rule 

The FDIC proposes to improve the 
assessment system applicable to 
established small banks 24 (that is, small 
banks other than new small banks and 
insured branches of foreign banks) by: 
(1) Revising the financial ratios method 
so that it is based on a statistical model 
estimating the probability of failure over 
three years; (2) updating the financial 
measures used in the financial ratios 
method consistent with the statistical 
model; and (3) eliminating risk 
categories for all established small 
banks and using the financial ratios 
method to determine assessment rates 
for all such banks. CAMELS composite 
ratings, however, would be used to 
place a maximum on the assessment 
rates that CAMELS composite 1- and 2- 
rated banks could be charged and 
minimums on the assessment rates that 
CAMELS composite 3-, 4- and 5-rated 
banks could be charged. 

Over 500 banks have failed since the 
end of 2007. These failures, together 

with the hundreds of failures during the 
banking crisis of the late 1980s and 
early 1990s, have generated a robust set 
of data on bank failures. The FDIC need 
no longer rely on a model that estimates 
a proxy for failure—the probability that 
a bank with a CAMELS composite rating 
of 1 or 2 will be downgraded to a 
CAMELS composite rating of 3, 4, or 5 
within 12 months; rather, the FDIC can 
base small bank deposit insurance 
assessments on a statistical model that 
estimates a bank’s probability of failure 
directly. 

In addition to estimating probability 
of failure directly, the proposal 
improves the small bank deposit 
insurance assessment system in other 
ways. First, it allows the assessment 
system to better capture risk when the 
risk is assumed, rather than when the 
risk has already resulted in losses. The 
statistical model on which the proposed 
deposit insurance assessment system for 
small banks is based estimates the 
probability of failure within three years, 
balancing the need to capture risk when 
it is assumed with the need for accurate 
failure predictions. (The longer the 
prediction period, the less accurate a 
model’s predictions will tend to be; so, 
for example, the FDIC cannot create a 
model that predicts failure ten years in 
the future with sufficient accuracy.) The 
risk-based assessment system 
established in 2011 for large banks is 
also designed to capture performance 
over a period longer than one year. The 
FDIC would update the financial 
measures used in the financial ratios 
method to be consistent with the 
proposed statistical model. All of the 
proposed measures were statistically 
significant in predicting a bank’s 
probability of failure within a three-year 
period. 

Second, because the model allows the 
FDIC to estimate the probability of 
failure directly, it allows the FDIC to 
apply the model to all established small 
banks, not just those in Risk Category I. 
In part because CAMELS ratings can 
incorporate information that the model 
cannot, the FDIC proposes to apply 
minimum or maximum initial base 
assessment rates that will depend on a 
bank’s CAMELS composite rating. Thus, 
as it has with large banks, the FDIC 
would eliminate risk categories for 
small banks (other than new small 
banks and insured branches of foreign 
banks). 

Third, because the model predicts the 
probability of failure three years ahead 
using data on hundreds of failures 
(including failures during the recent 
crisis), it better reflects banks’ actual 
risks and provides incentives to banks 
to monitor and reduce risks that 

increase potential losses to the DIF. 
Because it measures risk more 
accurately, the model reduces the 
subsidization of riskier banks by less 
risky banks. 

The FDIC intends to preserve the 
lower range of initial base assessment 
rates previously adopted by the Board. 
The FDIC is proposing that the new 
assessment system go into operation the 
quarter after the reserve ratio reaches 
1.15 percent. At that time, under the 
initial base assessment rate schedules 
adopted by the Board in 2011, initial 
based assessment rates will fall 
automatically from the current 5 basis 
point to 35 basis point range to a 3 basis 
point to 30 basis point range, as 
reflected in Table 4.25 The FDIC adopted 
this schedule of assessment rates 
pursuant to its long-term fund 
management plan as the FDIC’s best 
estimate of the assessment rates that 
would have been needed from 1950 to 
2010 to maintain a positive fund 
balance during the past two banking 
crises. 

The FDIC proposes to convert the 
statistical model to assessment rates 
within this 3 basis point to 30 basis 
point assessment range in a revenue 
neutral way; that is, in a manner that 
does not change the aggregate 
assessment revenue collected from 
established small banks. Specifically, 
the conversion would be done to ensure 
that aggregate assessments for an 
assessment period shortly before 
adoption of a final rule would have been 
approximately the same under the final 
rule as they would have been under the 
assessment rate schedule set forth in 
Table 4 (the rates that, under current 
rules, will automatically go into effect 
when the reserve ratio reaches 1.15 
percent). 

To avoid unnecessary burden, the 
FDIC is proposing a revised small bank 
assessment system that does not require 
small banks to report any new data in 
their Reports of Condition and Income 
(Call Reports). 

Implementation of the Proposed Rule 

The FDIC proposes that a final rule go 
into effect the quarter after a final rule 
is adopted; by their terms, however, the 
proposed revisions would not become 
operative until the quarter after the DIF 
reserve ratio reaches 1.15 percent. 
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26 For certain lagged variables, such as one-year 
asset growth rates, the statistical analysis also used 
bank financial data from 1984. 

27 Current rules provide that, if a Risk Category 
I small bank’s CAMELS component ratings change 
during a quarter in a way that changes the bank’s 
initial base assessment rate, the initial base 
assessment rate for the period before the change 
shall be determined under the financial ratios 
method using the CAMELS component ratings in 
effect before the change. Beginning on the date of 
the CAMELS component ratings change, the initial 
base assessment rate for the remainder of the 
quarter is determined using the CAMELS 
component ratings in effect after the change. 12 CFR 
327.9(a)(4)(iv)(B). Under the proposal, this rule 
would remain essentially unchanged, but would 
apply to all established small banks rather than just 
banks within Risk Category I. 

28 Two measures in the current financial ratios 
method—net loan charge-offs/gross assets and loans 
past due 30–89 days/gross assets—are not used in 
the statistical analysis and are not among the 
proposed measures. 

29 The adjusted brokered deposit ratio can affect 
assessment rates only if a bank’s brokered deposits 
(excluding reciprocal deposits) exceed 10 percent of 
its non-reciprocal brokered deposits and its assets 
have grown more than 40 percent in the previous 
4 years. 12 CFR 327 Appendix A to Subpart A. 

30 As of December 31, 2014, the adjusted brokered 
deposit ratio affected the assessment rate of 81 
banks. 

31 Credit card loans were excluded from the loan 
mix index because they produced anomalously high 
assessment rates for banks with significant credit 
card loans. Credit card loans have very high charge- 
off rates, which the loan mix index can capture, but 
they also tend to have very high interest rates to 
compensate. In addition, few small banks have 
significant concentrations of credit card loans. 
Consequently, credit card loans are omitted from 
the index. 

Detailed Description of the Proposed 
Rule 

Risk Differentiation 

As mentioned above, the FDIC is 
proposing to update the financial 
measures used in the financial ratios 
method consistent with the statistical 
model, eliminate risk categories for all 

established small banks, and use the 
financial ratios method to determine 
assessment rates for all such banks. 
CAMELS composite ratings would be 
used to place a maximum on the 
assessment rates that CAMELS 
composite 1- and 2-rated banks could be 
charged, and minimums on the 
assessment rates that CAMELS 

composite 3-, 4- and 5-rated banks could 
be charged. 

The financial ratios method as revised 
would use the measures described in 
the right-hand column of Table 7 below. 
For comparison’s sake, the measures 
currently used in the financial ratios 
method are set out on the left-hand 
column of the table. 

TABLE 7—COMPARISON OF CURRENT AND PROPOSED MEASURES IN THE FINANCIAL RATIOS METHOD 

Current risk category I financial ratios method Proposed financial ratios method 

• Weighted Average CAMELS Component Rating ................................. • Weighted Average CAMELS Component Rating. 
• Tier 1 Leverage Ratio ........................................................................... • Tier 1 Leverage Ratio. 
• Net Income before Taxes/Risk-Weighted Assets ................................. • Net Income before Taxes/Total Assets. 
• Nonperforming Assets/Gross Assets .................................................... • Nonperforming Loans and Leases/Gross Assets. 

• Other Real Estate Owned/Gross Assets. 
• Adjusted Brokered Deposit Ratio ......................................................... • Core Deposits/Total Assets. 

• One Year Asset Growth. 
• Net Loan Charge-Offs/Gross Assets 
• Loans Past Due 30–89 Days/Gross Assets 

• Loan Mix Index. 

All of the proposed measures are 
derived from a statistical analysis that 
estimates a bank’s probability of failure 
within three years. Each of the measures 
was statistically significant in predicting 
a bank’s probability of failure over that 
period. The statistical analysis used 
bank financial data and CAMELS ratings 
from 1985 through 2011, failure data 
from 1986 through 2014, and loan 
charge-off data from 2001 through 
2014.26 Appendix 1 to the 
Supplementary Information section of 
this notice and the proposed Appendix 
E describe the statistical analysis and 
the derivation of these proposed 
measures in detail. 

Two of the proposed measures—the 
weighted average CAMELS component 
rating and the tier 1 leverage ratio—are 
identical to the measures currently used 
in the financial ratios method.27 The 
proposed net income before taxes/total 
assets measure is also identical to the 
current measure, except that the 
denominator is total assets rather than 
risk-weighted assets. The current 

measure nonperforming assets/gross 
assets includes other real estate owned. 
In the proposal, other real estate owned/ 
gross assets is a separate measure from 
nonperforming loans and leases/gross 
assets. 

The remaining three proposed 
measures—core deposits/total assets, 
one-year asset growth, and the loan mix 
index—are new.28 

Under the proposal, the core deposits/ 
total assets and the one-year asset 
growth measures would replace the 
adjusted brokered deposit ratio 
currently used in the financial ratios 
method. The adjusted brokered deposit 
ratio increases a Risk Category I small 
bank’s assessment rate only if the bank 
has both large amounts of brokered 
deposits and high asset growth.29 Few 
banks have both, so the ratio affects few 
banks.30 One of the proposed 
replacement measures—core deposits/
total assets—will tend to lower 
assessment rates for most small banks. 
The other proposed replacement 
measure—one-year asset growth—will 
tend to raise assessment rates for small 
banks that grow significantly over a year 

(other than through merger or by 
acquiring failed banks). 

The loan mix index is a measure of 
the extent to which a bank’s total assets 
include higher-risk categories of loans. 
Each category of loan in a bank’s loan 
portfolio is divided by the bank’s total 
assets to determine the percentage of the 
bank’s assets represented by that 
category of loan. Each percentage is then 
multiplied by that category of loan’s 
historical weighted average industry- 
wide charge-off rate. The products are 
then summed to determine the loan mix 
index value for that bank. 

The loan categories in the loan mix 
index were selected based on the 
availability of category-specific charge- 
off rates over a sufficiently lengthy 
period (2001 through 2014) to be 
representative. The loan categories 
exclude credit card loans.31 For each 
loan category, the weighted average 
charge-off rate weights each industry- 
wide charge-off rate for each year by the 
number of bank failures in that year. 
Thus, charge-off rates from 2009 
through 2014, during the recent banking 
crisis, have a much greater influence on 
the weighted average charge-off rate 
than charge-off rates from the years 
before the crisis, when few failures 
occurred. The weighted averages assure 
that types of loans that have high 
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32 As discussed above, the loan mix index uses 
loan charge-off data from 2001 through 2014. As 
discussed in greater detail below, if financial, 
failure and charge-off data from later years is 
available at the time the FDIC adopts a final rule 
pursuant to this proposal, the FDIC may update the 
statistical model, including the loan mix index, 
using the methodology described in Appendix E. 

The table shows industry-wide weighted charge- 
off percentage rates, the loan category as a 

percentage of total assets and the products to two 
decimal places. In fact, the FDIC proposes to use 
seven decimal places for industry-wide weighted 
charge-off percentage rates, and as many decimal 
places as permitted by the FDIC’s computer systems 
for the loan category as a percentage of total assets 
and the products. The total (the loan mix index 
itself) would use three decimal places. 

33 As under current rules, however, no 
adjustments would apply to bridge banks or 

conservatorships. These banks would continue to 
be charged the minimum assessment rate applicable 
to small banks. As under current rules, the brokered 
deposit adjustment would not apply to insured 
branches. 

34 If the bank were less than well capitalized, it 
would be subject to the brokered deposit 
adjustment for the whole quarter. 

35 See 12 CFR 327.10(b); 76 FR at 10718. 

charge-off rates during downturns have 
an appropriate influence on assessment 
rates. 

Table 8 below illustrates how the loan 
mix index is calculated for a 
hypothetical bank. 

TABLE 8—LOAN MIX INDEX FOR A HYPOTHETICAL BANK 32 

Weighted 
charge-off rate 

percent 

Loan category 
as a percent 

of hypothetical 
bank’s total 

assets 

Product of two 
columns to the 

left 

Construction & Development ....................................................................................................... 4.50 1.40 6.29 
Commercial & Industrial .............................................................................................................. 1.60 24.24 38.75 
Leases ......................................................................................................................................... 1.50 0.64 0.96 
Other Consumer .......................................................................................................................... 1.46 14.93 21.74 
Loans to Foreign Government ..................................................................................................... 1.34 0.24 0.32 
Real Estate Loans Residual ........................................................................................................ 1.02 0.11 0.11 
Multifamily Residential ................................................................................................................. 0.88 2.42 2.14 
Nonfarm Nonresidential ............................................................................................................... 0.73 13.71 9.99 
1–4 Family Residential ................................................................................................................ 0.70 2.27 1.58 
Loans to Depository banks .......................................................................................................... 0.58 1.15 0.66 
Agricultural Real Estate ............................................................................................................... 0.24 3.43 0.82 
Agriculture .................................................................................................................................... 0.24 5.91 1.44 

SUM (Loan Mix Index) ......................................................................................................... ........................ 70.45 84.79 

The weighted charge-off rates in the 
table are the same for all small banks. 
The remaining two columns vary from 
bank to bank, depending on the bank’s 
loan portfolio. For each loan type, the 
value in the rightmost column is 
calculated by multiplying the weighted 
charge-off rate by the bank’s loans of 
that type as a percent of its total assets. 
In this illustration, the sum of the right- 
hand column (84.79) is the loan mix 
index for this bank. 

As in the current methodology for 
Risk Category I small banks, under the 
proposal the weighted CAMELS 
components and financial ratios would 
be multiplied by statistically derived 
pricing multipliers, the products would 
be summed, and the sum would be 
added to a uniform amount that would 
be: (a) Derived from the statistical 
analysis, (b) adjusted for assessment 
rates set by the FDIC, and (c) applied to 
all established small banks. The total 
would equal the bank’s initial 
assessment rate. If, however, the 
resulting rate were below the minimum 
initial assessment rate for small banks, 
the bank’s initial assessment rate would 
be the minimum initial assessment rate; 
if the rate were above the maximum, 
then the bank’s initial assessment rate 

would be the maximum initial rate for 
small banks. In addition, if the resulting 
rate for a small bank were below the 
minimum or above the maximum initial 
assessment rate applicable to banks with 
the bank’s CAMELS composite rating, 
the bank’s initial assessment rate would 
be the respective minimum or 
maximum assessment rate for a small 
bank with its CAMELS composite 
rating. This approach would allow rates 
to vary incrementally across a wide 
range of rates for all small banks (other 
than new small banks and insured 
branches). The conversion of the 
statistical model to pricing multipliers 
and uniform amount are discussed 
further below and in detail in the 
proposed Appendix E. Appendix E also 
discusses the derivation of the pricing 
multipliers and the uniform amount. 

Adjustments to Initial Base Assessment 
Rates 

As under current rules: (1) The DIDA 
would continue to apply to all banks; (2) 
the unsecured debt adjustment would 
continue to apply to all banks except 
new banks and insured branches; and 
(3) the brokered deposit adjustment 
would continue to apply to all small 
banks except those that are well 
capitalized and have a CAMELS 

composite rating of 1 or 2.33 As under 
current rules, if, during a quarter, a 
bank’s supervisory rating changes from 
a CAMELS composite 1 or 2 rating to a 
CAMELS composite 3, 4 or 5 rating or 
vice versa, the bank would be subject to 
the brokered deposit adjustment for the 
portion of the quarter that it did not 
have a CAMELS composite 1 or 2 
rating.34 

Proposed Assessment Rates 

As described above and as set out in 
the rate schedule in Table 9 below, for 
established small banks, the FDIC 
proposes to eliminate risk categories, 
but maintain the range of initial 
assessment rates (3 basis points to 30 
basis points) that the Board has 
previously determined will go into 
effect starting the quarter after the 
reserve ratio reaches 1.15 percent and 
include a maximum assessment rate that 
would apply to CAMELS composite 1- 
and 2-rated banks and the minimum 
assessment rates that would apply to 
CAMELS composite 3-rated banks and 
CAMELS composite 4- and 5-rated 
banks.35 Unless revised by the Board, 
these rates would remain in effect so 
long as the reserve ratio is less than 2 
percent. 
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36 The reserve ratio for the immediately prior 
assessment period must also be less than 2 percent. 

TABLE 9—INITIAL AND TOTAL BASE ASSESSMENT RATES * 
[In basis points per annum] 

[Once the reserve ratio reaches 1.15 percent] 36 

Established small banks 
Large & highly 

complex 
institutions ** 

CAMELS Composite 

1 or 2 3 4.or 5 

Initial Base Assessment Rate .......................................................................... 3 to 16 6 to 30 16 to 30 3 to 30 
Unsecured Debt Adjustment *** ....................................................................... ¥5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment .......................................................................... 0 to10 **** 0 to10 0 to10 0 to 10 
Total Base Assessment Rate .......................................................................... 1.5 to 26 3 to 40 11 to 40 1.5 to 40 

* Total base assessment rates in the table do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
*** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base 

assessment rate; thus, for example, an insured depository institution with an initial base assessment rate of 3 basis points will have a maximum 
unsecured debt adjustment of 1.5 basis points and cannot have a total base assessment rate lower than 1.5 basis points. 

**** The brokered deposit adjustment applies to established small banks with CAMELS composite ratings of 1 or 2 only if they are less than 
well capitalized. 

As discussed above, the FDIC adopted 
the range of assessment rates in this rate 
schedule pursuant to its long-term fund 
management plan as the FDIC’s best 
estimate of the assessment rates that 
would have been needed from 1950 to 
2010 to maintain a positive fund 
balance during the past two banking 
crises. This assessment rate schedule 
remains the FDIC’s best estimate of the 
long-term rates needed. Consequently, 
and as discussed in greater detail further 

below and in detail in Appendix E, the 
FDIC proposes to convert its statistical 
model to assessment rates within this 3 
basis point to 30 basis point assessment 
range in a revenue neutral way. 

The FDIC proposes to maintain the 
range of initial assessment rates, set out 
in the rate schedule in Table 10 below, 
that the Board has previously 
determined will go into effect starting 
the quarter after the reserve ratio 
reaches or exceeds 2 percent and is less 

than 2.5 percent. Unless revised by the 
Board, these rates would remain in 
effect so long as the reserve ratio is in 
this range. Table 10 also includes the 
maximum assessment rates that will 
apply to CAMELS composite 1- and 2- 
rated banks and the minimum 
assessment rates that will apply to 
CAMELS composite 3-rated banks and 
CAMELS composite 4- and 5-rated 
banks. 

TABLE 10—INITIAL AND TOTAL BASE ASSESSMENT RATES * 
[In basis points per annum] 

[If the reserve ratio for the prior assessment period is equal to or greater than 2 percent and less than 2.5 percent] 

Established small banks 
Large & highly 

complex 
institutions ** 

CAMELS Composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate .......................................................................... 2 to 14 5 to 28 14 to 28 2 to 28 
Unsecured Debt Adjustment *** ....................................................................... ¥5 to 0 ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment .......................................................................... 0 to 10 **** 0 to 10 0 to 10 0 to 10 
Total Base Assessment Rate .......................................................................... 1 to 24 2.5 to 38 9 to 38 1 to 38 

* Total base assessment rates in the table do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
*** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base 

assessment rate; thus, for example, an insured depository institution with an initial base assessment rate of 2 basis points will have a maximum 
unsecured debt adjustment of 1 basis point and cannot have a total base assessment rate lower than 1 basis point. 

**** The brokered deposit adjustment applies to established small banks with CAMELS composite ratings of 1 or 2 only if they are less than 
well capitalized. 

The FDIC proposes to maintain the 
range of initial assessment rates, set out 
in the rate schedule in Table 11 below, 
that the Board has previously 
determined will go into effect, again 
without further action by the Board, 
when the fund reserve ratio at the end 

of the prior assessment period meets or 
exceeds 2.5 percent. Unless changed by 
the Board, these rates would remain in 
effect so long as the reserve ratio is at 
or above this level. Table 11 also 
includes the maximum assessment rates 
that will apply to CAMELS composite 1- 

and 2-rated banks and the minimum 
assessment rates that will apply to 
CAMELS composite 3-rated banks and 
CAMELS composite 4- and 5-rated 
banks. 
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37 The FDIC proposes to convert a linear version 
of its model, which was estimated in a non-linear 
manner. (See Appendix E.) The conversion using a 
linear version of the model preserves the same rank 
ordering as the non-linear model, but using the 
linear version of the model allows initial 
assessment rates to be expressed as a linear function 
of the model variables. The FDIC also used a linear 
version of its original non-linear downgrade 
probability statistical model when it instituted 
variable rates within Risk Category 1 (effective 
January 1, 2007). 

38 Initial assessment rates under the rate schedule 
actually in effect for the fourth quarter of 2014 
ranged from 5 basis points to 35 basis points, since 
the DIF reserve ratio was under 1.15 percent. 

TABLE 11—INITIAL AND TOTAL BASE ASSESSMENT RATES * 
[In basis points per annum] 

[If the reserve ratio for the prior assessment period is equal to or greater than 2.5 percent] 

Established small banks 
Large & highly 

complex 
institutions ** 

CAMELS Composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate ......................... 1 to 13 ............................................................ 4 to 25 13 to 25 1 to 25 
Unsecured Debt Adjustment *** ...................... ¥5 to 0 .......................................................... ¥5 to 0 ¥5 to 0 ¥5 to 0 
Brokered Deposit Adjustment ......................... 0 to 10 **** ...................................................... 0 to 10 0 to 10 0 to 10 
Total Base Assessment Rate ......................... 0.5 to 23 ......................................................... 2 to 35 8 to 35 0.5 to 35 

* Total base assessment rates in the table do not include the DIDA. 
** See § 327.8(f) and (g) for the definition of large and highly complex institutions. 
*** The unsecured debt adjustment cannot exceed the lesser of 5 basis points or 50 percent of an insured depository institution’s initial base 

assessment rate; thus, for example, an insured depository institution with an initial base assessment rate of 1 basis point will have a maximum 
unsecured debt adjustment of 0.5 basis points and cannot have a total base assessment rate lower than 0.5 basis points. 

**** The brokered deposit adjustment applies to established small banks with CAMELS composite ratings of 1 or 2 only if they are less than 
well capitalized. 

With respect to each of the three 
assessment rate schedules (Tables 9, 10 
and 11), the FDIC proposes that the 
Board would retain its authority to 
uniformly adjust assessment rates up or 
down from the total base assessment 
rate schedule without further 
rulemaking, as long as adjustment does 
not exceed 2 basis points. Also, with 
respect to each of the three schedules, 
the FDIC proposes that, if a bank’s 
CAMELS composite or component 
ratings change during a quarter in a way 
that changes the institution’s initial base 
assessment rate, then its assessment rate 
would be determined separately for 
each portion of the quarter in which it 
had different CAMELS composite or 
component ratings. 

Conversion of Statistical Model to 
Pricing Multipliers and Uniform 
Amount 

As discussed above, the FDIC 
proposes to convert its statistical model 
to assessment rates set out in Table 9 in 
a revenue neutral manner.37 
Specifically, and as described in detail 
in Appendix E, the FDIC proposes to 
convert the statistical model to 
assessment rates to ensure that aggregate 
assessments for an assessment period 
shortly before adoption of a final rule 
would have been approximately the 
same under the final rule as they would 
have been under the assessment rate 
schedule set forth in Table 4 (the rates 

that, under current rules, will 
automatically go into effect when the 
reserve ratio reaches 1.15 percent). 

To illustrate the conversion, Table 12 
below sets out the pricing multipliers 
and uniform amounts that would have 
resulted if the FDIC had converted the 
statistical model to the assessment rate 
schedule set out in Table 9 (with a range 
of assessment rates from 3 basis points 
to 30 basis points) so that, for the fourth 
quarter of 2014, aggregate assessments 
for all established small banks under the 
proposal would have equaled, as closely 
as reasonably possible, aggregate 
assessments for all established small 
banks had the assessment rate schedule 
in Table 4 been in effect for that 
assessment period.38 Partly because the 
actual conversion will be based upon a 
later quarter (and partly for the reasons 
discussed directly below), the pricing 
multipliers and the uniform amount 
shown in Table 12 are likely to differ 
somewhat from those in the final rule. 

TABLE 12—PRICING MULTIPLIERS AND 
THE UNIFORM AMOUNT UNDER A 
HYPOTHETICAL CONVERSION OF THE 
STATISTICAL MODEL TO ASSESS-
MENT RATES BASED ON THE 
FOURTH QUARTER OF 2014 

Model measures Pricing 
multiplier 

Weighted Average CAMELS 
Component Rating ............ 1.731 

Tier 1 Leverage Ratio ........... ¥1.337 
Net Income Before Taxes/

Total Assets ...................... ¥0.652 
Nonperforming Loans and 

Leases/Gross Assets ........ 0.924 

TABLE 12—PRICING MULTIPLIERS AND 
THE UNIFORM AMOUNT UNDER A 
HYPOTHETICAL CONVERSION OF THE 
STATISTICAL MODEL TO ASSESS-
MENT RATES BASED ON THE 
FOURTH QUARTER OF 2014—Con-
tinued 

Model measures Pricing 
multiplier 

Other Real Estate Owned/
Gross Assets ..................... 0.620 

Core Deposits/Total Assets .. ¥0.139 
One Year Asset Growth ....... 0.043 
Loan Mix Index ..................... 0.066 
Uniform Amount .................... 19.376 

Updating the Statistical Model, Pricing 
Multipliers and Uniform Amount 

The statistical analysis used bank 
financial data and CAMELS ratings from 
1985 through 2011, failure data from 
1986 through 2014 and loan charge-off 
data from 2001 through 2014. The FDIC 
proposes to retain the flexibility to 
update the statistical model from time to 
time using financial, failure and charge- 
off data from later years and publish a 
new loan mix index, uniform amount 
and pricing multipliers based on the 
updated model without further notice- 
and-comment rulemaking. Any update 
to the model would be done pursuant to 
the methodology described in Appendix 
E. No new financial ratios or other 
measures would be introduced into the 
model without notice-and-comment 
rulemaking. Because the analysis would 
continue to use earlier years’ data as 
well, changes in estimations of failure 
probability should usually be relatively 
small. Similarly, if financial, failure and 
charge-off data from later years is 
available at the time the FDIC adopts a 
final rule pursuant to this proposal, the 
FDIC may update the statistical model, 
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39 These supervisory evaluations result in the 
assignment of supervisory ratings referred to as 
ROCA ratings. ROCA stands for Risk Management, 
Operational Controls, Compliance, and Asset 
Quality. Like CAMELS components, ROCA 
component ratings range from a ‘‘1’’ (best rating) to 
a ‘‘5’’ rating (worst rating). A Risk Category I 
insured branch generally has a ROCA composite 
rating of 1 or 2. 

40 Specifically, the assessment rate depends on 
the insured branch’s weighted average ROCA 
component ratings. The weights applied to 
individual ROCA component ratings are 35 percent, 
25 percent, 25 percent, and 15 percent, respectively. 

41 No insured branch in any risk category is 
subject to the unsecured debt adjustment or 
brokered deposit adjustment. Insured branches are 
subject to the DIDA. 

42 As of March 31, 2015, there were only 9 
insured branches that file regulatory financial 
submissions (FFIEC Form 002). (One of these 
branches, however, files for itself and another 
branch of the same foreign bank that does not file 
separately.) 

43 For example, insured branches of foreign banks 
do not report earnings and report only limited 
balance sheet information in FFIEC Form 002. 

44 New small banks are subject to the DIDA. New 
small banks in Risk Categories II, III, and IV are 
subject to the brokered deposit adjustment. New 
small banks are not subject to the unsecured debt 
adjustment. 

45 As with other assessment rates, the Board has 
the ability to adopt actual rates that are higher or 
lower than these total assessment rates without the 
necessity of further notice and comment 
rulemaking, provided that: (1) The Board cannot 
increase or decrease rates from one quarter to the 
next by more than two basis points; and (2) 
cumulative increases and decreases cannot be more 
than two basis points higher or lower than the total 
base rates. 

46 Current rules provide that: (1) under specified 
conditions, certain subsidiary small banks will be 
considered established rather than new, 12 CFR 
327.8(k)(4); and (2) the time that a bank has spent 
as a federally insured credit union is included in 
determining whether a bank is established, 12 CFR 
327.8(k)(5). If a Risk Category I small bank is 
considered established under these rules, but has 
no CAMELS component ratings, its initial 
assessment rate is 2 basis points above the 
minimum initial assessment rate applicable to Risk 
Category I (which is equivalent to 2 basis points 
above the minimum initial assessment rate for 

established small banks) until it receives CAMELS 
component ratings. Thereafter, the assessment rate 
is determined by annualizing, where appropriate, 
financial ratios obtained from all quarterly Call 
Reports that have been filed, until the bank files 
four quarterly Call Reports. For small banks that are 
considered established under these rules, but do not 
have CAMELS component ratings, the FDIC 
proposes the following: 

1. If the bank has no CAMELS composite rating, 
its initial assessment rate would be 2 basis points 
above the minimum initial assessment rate for 
established small banks until it receives a CAMELS 
composite rating; and 

2. If the bank has a CAMELS composite rating but 
no CAMELS component ratings, its initial 
assessment rate would be determined using the 
financial ratios method by substituting its CAMELS 
composite rating for its weighted average CAMELS 
component rating and, if the bank has not yet filed 
four quarterly Call Reports, by annualizing, where 
appropriate, financial ratios obtained from all 
quarterly Call Reports that have been filed. 

47 Empirical studies show that new banks exhibit 
a ‘‘life cycle’’ pattern, and it takes close to a decade 
after its establishment for a new bank to mature. 

Continued 

including the loan mix index, using the 
methodology described in Appendix E. 

Insured Branches of Foreign Banks and 
New Small Banks 

The FDIC proposes to make no 
changes to the rules governing the 
assessment rate schedules applicable to 
insured branches or to the assessment 
rate schedule applicable to new small 
banks. The FDIC also proposes to make 
no changes to the way in which 
assessment rates for insured branches 
and new small banks are determined. 

Insured Branches 
The current risk-based deposit 

insurance assessment system for small 
banks assigns insured branches an 
assessment risk classification that is 
based on the FDIC’s consideration of 
supervisory evaluations provided by the 
institution’s primary federal regulator.39 
Within Risk Category I, each insured 
branch’s assessment rate is based on 
these supervisory evaluations.40 Insured 
branches not in Risk Category I are 
charged the initial base assessment rate 

for the risk category to which they are 
assigned.41 Once the DIF reserve ratio 
reaches 1.15 percent, 2 percent, and 2.5 
percent, assessment rate schedules 
previously adopted by the Board will go 
into effect and remain in place for 
insured branches. 

The FDIC does not propose changing 
the way assessment rates applicable to 
insured branches are determined.42 
Insured branches do not report the 
information that the FDIC would need 
to apply the financial ratios method to 
them.43 Moreover, because insured 
branches operate as extensions of a 
foreign bank’s global banking 
operations, they pose unique risks, 
which the financial ratios method may 
not be able to capture. An insured 
branch operates without capital of its 
own (capital is held by the foreign 
bank), its business strategies are 
typically directed by the foreign bank, it 
relies extensively on the foreign bank 
for liquidity and funding, and it often 
has considerable country and transfer 
risk exposures not typically found in 

other insured institutions of similar 
size. Insured branches also present 
potentially challenging concerns in the 
event of failure. 

New Small Banks 

New small banks are currently 
assigned to risk categories in the same 
manner as all other small banks. All 
new small banks in Risk Category I, 
however, are charged the maximum rate 
applicable to Risk Category I. New small 
banks not in Risk Category I are charged 
the initial base assessment rate for the 
risk category to which they are 
assigned.44 Once the DIF reserve ratio 
reaches 1.15 percent, new small banks 
will be charged initial rates under the 
previously adopted rate schedule that 
automatically goes into effect then. This 
rate schedule will remain in place even 
if the reserve ratio equals or exceeds 2 
percent or 2.5 percent.45 After applying 
all possible adjustments, minimum and 
maximum total assessment rates for new 
small banks in each risk category are set 
forth in Table 13 below. 

TABLE 13—TOTAL BASE ASSESSMENT RATES, NEW SMALL BANKS * 
[In basis points per annum] 

Risk category 
I 

Risk category 
II 

Risk category 
III 

Risk category 
IV 

Initial Assessment Rate ................................................................................... 7 12 19 30 
Brokered Deposit Adjustment (added) ............................................................ N/A 0 to 10 0 to 10 0 to 10 
Total Assessment Rate ................................................................................... 7 12 to 22 19 to 29 30 to 40 

* The unsecured debt adjustment does not apply to new banks. Total assessment rates do not include the DIDA. 

The FDIC does not propose changing 
the way assessment rates applicable to 
new small banks are determined.46 The 
financial data on which the financial 
ratios method is based tends to be 

harder to interpret and less meaningful 
for new small banks. A new bank 
undergoes rapid changes in the scale 
and scope of operations, often causing 
financial ratios to be fairly volatile. In 

addition, a new bank’s loan portfolio is 
often unseasoned, and therefore it is 
difficult to assess credit risk based 
solely on current financial ratios.47 
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Despite low profitability and rapid growth, banks 
that are three years or newer have, on average, a 
probability of failure lower than established banks, 
perhaps owing to large capital cushions and close 
supervisory attention. However, after three years, 
new banks’ failure probability, on average, 
surpasses that of established banks. New banks 
typically grow more rapidly than established banks 
and tend to engage in more high-risk lending 
activities funded by large deposits. Studies based 
on data from the 1980s showed that asset quality 
deteriorated rapidly for many new banks as a result, 
and failure probability (conditional upon survival 
in prior years) reached a peak by the ninth year. 
Many financial ratios of new banks generally begin 
to resemble those of established banks by about the 
seventh or eighth year of their operation. See 
Chiwon Yom, ‘‘Recently Chartered Banks’’ 
Vulnerability to Real Estate Crisis,’’ FDIC Banking 
Review 17 (2005): 115 and Robert DeYoung, ‘‘For 
How Long Are Newly Chartered Banks Financially 
Fragile?’’ Federal Reserve Bank of Chicago Working 
Paper Series 2000–09. 

48 The proposal assumes a range of initial 
assessment rates from 3 basis points to 30 basis 
points. For purposes of determining assessment 
rates for the illustration, the FDIC converted the 
statistical model to a range of assessment rates from 
3 basis points to 30 basis points so that, for the 
fourth quarter of 2014, aggregate assessments for all 
established small banks under the proposal would 
have equaled, as closely as reasonably possible, 
aggregate assessments for all established small 
banks under the rate schedule in Table 4 (the rates 
that, under current rules, will automatically go into 
effect when the reserve ratio reaches 1.15 percent). 
Initial assessment rates under the rate schedule 
actually in effect for the fourth quarter of 2014 
ranged from 5 basis points to 35 basis points, since 
the DIF reserve ratio was under 1.15 percent. 

Further, on average, new banks have a 
higher failure rate than established 
institutions. 

V. Expected Effects of the Proposed 
Rule 

Effect on Assessment Rates 

To illustrate the effects of the 
proposal on small bank assessment 
rates, the FDIC compared actual 
assessment rates of established small 
banks as of the end of 2014, using a 
range of initial assessment rates of 5 
basis points to 35 basis points with 
hypothetical assessment rates under 

Table 9 of the proposal (which has an 
overall range of assessment rates of 3 
basis points to 30 basis points).48 The 
proportion (and number) of established 
small banks paying the minimum initial 
assessment rate would have increased 
significantly, from 23.3 percent in 
actuality (1,493 small banks) to 56.0 
percent under the proposal (3,584 small 
banks). The proportion (and number) of 
established small banks paying the 
maximum assessment rate would have 
decreased from 0.7 percent of 
established small banks in actuality (43 
small banks) to 0.1 percent of 
established small banks under the 
proposal (7 small banks). Most 
established small banks (5,922 or 92.5 
percent) would have had rate decreases. 
On average, Risk Category I established 

small banks would have had a rate 
decrease of 2.4 basis points, and Risk 
Category II, III, and IV established small 
banks would have had a rate decrease of 
6.5 basis points. Of the Risk Category II, 
III, and IV established small banks, 96.3 
percent would have had rate decreases; 
the average decrease would have been 
6.8 basis points. 481 established small 
banks (7.5 percent of established small 
banks) would have had rate increases. 
Of the Risk Category I established small 
banks, 8.0 percent would have had rate 
increases; the average increase would 
have been 1.6 basis points. 

Chart 1 below graphically compares 
the distribution of established small 
bank initial assessment rates under this 
illustration. The horizontal axis in the 
chart represents established small banks 
ranked by risk, from the least risky on 
the left to the most risky on the right. 
Because actual risk rankings under the 
current small bank deposit insurance 
assessment system differ from risk 
rankings under the proposal, a 
particular point on the horizontal axis is 
not likely to represent the same bank for 
the current system and the proposal. 
Thus, the chart does not show how an 
individual bank’s assessment would 
change under the proposal; it simply 
compares the distribution of assessment 
rates under the current system to the 
distribution under the proposal. 
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To further illustrate the effects of the 
proposal on small bank assessment 
rates, the FDIC compared hypothetical 
assessment rates under the proposal 
with the assessment rates established 
small banks would have been charged as 
of the end of 2014 if the assessment rate 
schedule that, under current rules, will 
go into effect when the reserve ratio 
reaches 1.15 percent had been in effect. 
The proportion of established small 
banks paying the minimum initial 
assessment rate would also have 
increased from 23.3 percent in actuality 
to 56.0 percent under the proposal and 

the proportion of established small 
banks paying the maximum assessment 
rate would also have decreased from 0.7 
percent of established small banks in 
actuality to 0.1 percent of established 
small banks under the proposal. Most 
established small banks (3,814 or 59.5 
percent) would have had rate decreases. 
On average, Risk Category I established 
small banks would have had a rate 
decrease of 0.4 basis points, and Risk 
Category II, III, and IV established small 
banks would have had a rate decrease of 
3.7 basis points. Of the Risk Category II, 
III, and IV established small banks, 90.9 

percent would have had rate decreases; 
the average decrease would have been 
4.4 basis points. 1,268 established small 
banks (19.8 percent of established small 
banks) would have had rate increases. 
Of the Risk Category I established small 
banks, 21.4 percent would have had rate 
increases; the average increase would 
have been 1.9 basis points. 

Chart 2 below graphically compares 
the distribution of established small 
bank initial assessment rates under this 
illustration. 
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Effect on Capital and Earnings 

Appendix 2 to the Supplementary 
Information section of this notice 
discusses the effect of the proposal on 
the capital and earnings of small 
established banks in detail. Annualizing 
fourth quarter 2014 balance sheet data, 
Appendix 2 analyzes the effects of the 
proposal on capital and income in two 
ways: (1) The effect of the proposal 
compared to the current small bank 
deposit insurance assessment system 
under the rate schedule in Table 3 (with 
an initial assessment rate range of 5 
basis points to 35 basis points) (the first 
comparison); and (2) the effect of the 
proposal compared to the current small 
bank deposit insurance assessment 
system under the rate schedule in Table 
4 (with an initial assessment rate range 
of 3 basis points to 30 basis points; this 
rate schedule is to go into effect the 
quarter after the DIF reserve ratio 

reaches 1.15 percent) (the second 
comparison). 

Under either comparison, the 
proposal would cause no small banks to 
fall below a 4 percent or 2 percent 
leverage ratio that would otherwise be 
above these thresholds. Similarly, the 
proposal would cause no small banks to 
rise above a 2 percent leverage ratio that 
would otherwise be below this 
threshold. Two established small banks 
facing a decrease in assessments under 
the first comparison and one established 
small bank facing a decrease in 
assessments under the second 
comparison would, as a result of the 
proposal, have their leverage ratios rise 
above 4 percent, when they would have 
been below 4 percent otherwise. 

In the first comparison, only 
approximately 7 percent of profitable 
established small banks and 
approximately 6 percent of unprofitable 

small banks would face a rate increase; 
all but a very few (26) banks would have 
resulting declines in income (or 
increases in losses, where the bank is 
unprofitable) of 5 percent or less. As 
discussed above, assessment rates for 
approximately 92 percent of established 
small banks would decline, resulting in 
increases in income (or decreases in 
losses), some of which would be 
substantial. 

In the second comparison, 
approximately 20 percent of profitable 
established small banks and 
approximately 14 percent of 
unprofitable established small banks 
would face a rate increase; all but 111 
established small banks would have 
resulting declines in income (or 
increases in losses, where the bank is 
unprofitable) of 5 percent or less. As 
discussed above, assessment rates for 
approximately 60 percent of established 
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49 The current small bank deposit insurance 
assessment system did not exist at the end of 2006 
and existed in somewhat different forms in years 
before 2011. The comparison assumes that the small 
bank deposit insurance assessment system in its 
current form existed in each year of the comparison. 

50 A ‘‘perfect’’ projection is defined as one where 
the projection rates every bank that fails over the 
projection period as more risky than every bank that 
does not fail. A random projection is one where the 
projection does no better than chance; that is, any 
given percentage of banks with projected higher risk 
will include the same percentage of banks that fail 

over the projection period. Thus, for example, in a 
random projection, the 10 percent of banks that 
receive the highest risk projections will include 10 
percent of the banks that fail over the projection 
period; the 20 percent of banks that receive the 
highest risk projections will include 20 percent of 
the banks that fail over the projection period, and 
so on. 

51 As implied in the footnote to Table 14, the 
accuracy ratios in the table for the proposed system 
are based on in-sample backtesting. In-sample 
backtesting compares model forecasts to actual 
outcomes where those outcomes are included in the 

data used in model development. Out-of-sample 
backtesting is the comparison of model predictions 
against outcomes where those outcomes are not 
used as part of the model development used to 
generate predictions. Out-of-sample backtesting, 
discussed in Appendix 1 of the Supplementary 
Information section of this notice, also shows that, 
while the current assessment system for small 
banks did relatively well at predicting failures in 
more recent years, the proposed system would have 
done significantly better immediately before the 
recent crisis and at the beginning of the crisis, but 
also better overall. 

small banks would decline, resulting in 
increases in income (or decreases in 
losses), some of which would be 
substantial. 

In sum, because the proposed 
revisions are intended to generate the 
same total revenue from small banks as 
would have been generated absent the 
proposal, the revisions should, overall, 
have no effect on the capital and 
earnings of the banking industry, 
although the revisions will affect the 
earnings and capital of individual 
institutions. 

VI. Backtesting 
To evaluate the proposed revisions to 

the risk-based deposit insurance 
assessment system for small banks, the 
FDIC tested how well the revised system 
would have differentiated between 
banks that failed and those that did not 
during the recent crisis compared to the 
current small bank deposit insurance 
assessment system. 

Table 14 compares accuracy ratios for 
the proposed system and the current 
small bank deposit insurance 
assessment system. An accuracy ratio 
compares how well each approach 

would have discriminated between 
banks that failed within the projection 
period and those that did not. The 
projection period in each case is the 
three years following the date of the 
projection (the first column), which is 
the last day of the year given. Thus, for 
example, the accuracy ratios for 2006 
reflect how well each approach would 
have discriminated in its projection 
between banks that failed and those that 
did not from 2007 through 2009.49 A 
‘‘perfect’’ projection would receive an 
accuracy ratio of 1; a random projection 
would receive an accuracy ratio of 0.50 

TABLE 14—ACCURACY RATIO COMPARISON BETWEEN THE PROPOSAL AND THE CURRENT SMALL BANK DEPOSIT 
INSURANCE ASSESSMENT SYSTEM 

Year of projection Accuracy ratio for 
the proposal * 

Accuracy ratio for 
the current small 
bank assessment 

system 

Accuracy ratio for 
the proposal— 

accuracy ratio for 
the current system 

(A) (B) (A–B) 

2006 ........................................................................................................................... 0.7029 0.3491 0.3539 
2007 ........................................................................................................................... 0.7779 0.5616 0.2163 
2008 ........................................................................................................................... 0.8930 0.7825 0.1105 
2009 ........................................................................................................................... 0.9398 0.9015 0.0383 
2010 ........................................................................................................................... 0.9657 0.9394 0.0262 
2011 ........................................................................................................................... 0.9485 0.9323 0.0161 

* The accuracy ratio for the proposal is based on the conversion of the statistical model as estimated through 2014. 

The table reveals that, while the 
current system did relatively well at 
capturing risk and predicting failures in 
more recent years, the proposed system 
would have not only done significantly 
better immediately before the recent 
crisis and at the beginning of the crisis, 
but also better overall.51 In the early part 
of the crisis, when CAMELS ratings had 
not fully reflected the worsening 
condition of many banks, the proposed 
system would have recognized risk far 
better than the current system, primarily 
because the rates under the proposed 
system are not constrained by risk 
categories. As the crisis progressed and 
CAMELS ratings more fully reflected 

crisis conditions, the superiority of the 
proposed system decreased, but it still 
performed better than the current 
system. 

Appendix 1 to the Supplementary 
Information section of this notice 
contains a more detailed description of 
the FDIC’s backtests of the proposal. 

VII. Alternatives Considered 

Alternative Minimum and Maximum 
Assessment Rates Based on CAMELS 
Composite Ratings 

The FDIC considered imposing no 
minimum or maximum initial 
assessment rates based on a bank’s 
CAMELS composite rating, which 

would have allowed initial assessment 
rates to vary between the minimum and 
maximum initial assessment rates of the 
entire rate schedule without regard to a 
bank’s CAMELS composite rating (the 
unbounded variation). Thus, for 
example, under the 3 basis point to 30 
basis point initial assessment range, a 
CAMELS composite 5 rated bank could, 
in principle, have paid a 3 basis point 
initial rate and a CAMELS composite 1 
rated bank could, in principle, have 
paid a 30 basis point initial rate. As 
Table 15 shows, the accuracy ratios for 
this unbounded variation would have 
been similar to the accuracy ratios for 
the proposal. 
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52 To be revenue neutral, using different 
maximums or minimums will lead to different 
uniform amounts and pricing multipliers from the 
proposal when the new statistical model is 
converted to assessment rates. 

53 Similarly, the first alternative would maintain 
the proposed assessment rate schedule that would 
go into effect the quarter after the reserve ratio 

reaches or exceeds 2 percent, but is less than 2.5 
percent, and include the same maximum and 
minimum assessment rates determined by CAMELS 
composite ratings (see Table 10), except that it 
would lower the maximum initial assessment rate 
for a CAMELS composite 1 rated bank from 14 basis 
points to 10 basis points. Also, the first alternative 
would maintain the proposed assessment rate 

schedule that would go into effect the quarter after 
the reserve ratio reaches or exceeds 2.5 percent, and 
include the same maximum and minimum 
assessment rates determined by CAMELS composite 
ratings (see Table 11), except that it would lower 
the maximum initial assessment rate for a CAMELS 
composite 1 rated bank from 13 basis points to 9 
basis points. 

TABLE 15—ACCURACY RATIO COMPARISON BETWEEN THE PROPOSAL AND THE UNBOUNDED VARIATION 

Year of projection 
Accuracy ratio for 

the unbounded 
variation 

Accuracy ratio for 
the proposal * 

Accuracy ratio for 
the unbounded 
variation—accu-
racy ratio for the 
proposal (A–B) 

(A) (B) 

2006 ........................................................................................................................... 0.6959 0.7029 ¥0.0070 
2007 ........................................................................................................................... 0.7779 0.7779 0.0001 
2008 ........................................................................................................................... 0.9121 0.8930 0.0191 
2009 ........................................................................................................................... 0.9407 0.9398 0.0010 
2010 ........................................................................................................................... 0.9670 0.9657 0.0013 
2011 ........................................................................................................................... 0.9514 0.9485 0.0029 

* The accuracy ratios for the variation and for the proposal are based on the conversion of the statistical model as estimated through 2014. 

The FDIC decided not to propose the 
unbounded variation, however. Other 
than taking into account weighted 
average CAMELS component ratings, 
the statistical model uses historical 
financial data to estimate average 
relationships between financial 
measures and the risk of failure. The 
statistical model does not take into 
account idiosyncratic or unquantifiable 
risk or risk mitigators (e.g., entering or 
exiting a risky line of lending; having 
inexperienced or experienced 
management, reducing or tightening 
underwriting requirements), again 
except through weighted average 
CAMELS component ratings. The model 
does take into account weighted average 
CAMELS component ratings, but it 
assigns the same weight to them for 
each bank. Thus, for banks that have 
significant idiosyncratic or 
unquantifiable risk or risk mitigators, 
the model may not assign an assessment 
rate that reflects their actual risk. The 
proposal, however, ensures that the 
assessment system takes idiosyncratic 
and unquantifiable risks and risk 
mitigators into account to the extent that 
they are reflected in CAMELS composite 
ratings, and prevents the assessment 
system from assigning a rate that reflects 
either too little risk (for a bank with a 
CAMELS composite 3, 4 or 5 rating) or 
too much risk (for a bank with a 
CAMELS composite 1 or 2 rating). As a 
result, under the proposal, initial 
assessment rates for small banks that are 
well rated (those with CAMELS 
composite ratings of 1 or 2) would not 
overlap with initial assessment rates for 

troubled small banks (those with 
CAMELS composite ratings of 4 or 5), 
except at the maximum initial rate for 
CAMELS composite 1- and 2-rated 
banks and the minimum initial rate for 
CAMELS composite 4- and 5-rated 
banks. 

In seeking the proper balance between 
maintaining the accuracy of the 
assessment system overall and reducing 
the risk that a particular bank’s 
assessment rate might be inappropriate, 
the FDIC considered many other 
variations of minimum and maximum 
initial assessment rates based on a 
bank’s CAMELS composite rating. Some 
variations with lower (or no) minimums 
for CAMELS 3- and/or CAMELS 4- and 
5-rated banks and/or higher (or no) 
maximums for CAMELS 1- and/or 
CAMELS 2-rated banks had slightly 
higher accuracy ratios, but would have 
increased the risk of inappropriate 
assessment rates for some banks. Some 
variations with higher minimums for 
CAMELS 3- and/or CAMELS 4- and 5- 
rated banks and/or lower maximums for 
CAMELS 1- and/or CAMELS 2-rated 
banks had somewhat lower (or 
significantly lower) accuracy ratios. The 
maximums and minimums in the 
proposal represent the FDIC’s best 
judgment on the proper balance. The 
FDIC is requesting comment on whether 
the proposal achieves the proper 
balance and whether the final rule 
should, instead, use alternative (or no) 
maximums and minimums based on 
CAMELS composite ratings. Because the 
FDIC intends that the effect of the 
proposal be revenue neutral, any 

reduction in the maximum initial 
assessment rate applicable to CAMELS 
composite 1- or CAMELS 2-rated banks 
that lowers some banks’ assessment 
rates will increase the assessment rates 
of other banks.52 

The FDIC is particularly interested in 
comment on two alternatives to the 
proposal, both of which would 
distinguish between CAMELS 
composite 1- and 2-rated small banks. 
The first alternative would maintain the 
assessment rate schedule that would go 
into effect starting the quarter after the 
reserve ratio reaches 1.15 percent (with 
a range of initial assessment rates of 3 
basis points to 30 basis points) and 
include the same maximum and 
minimum assessment rates based upon 
banks’ CAMELS composite ratings (see 
Table 9), except that it would lower the 
maximum initial assessment rate for a 
CAMELS composite 1-rated bank from 
16 basis points to 12 basis points.53 As 
reflected in Table 16 below, compared 
to the proposal, this alternative would 
have virtually no effect on accuracy 
(that is, on how well the assessment 
system would have differentiated 
between banks that failed and those that 
did not during the recent crisis); the 
alternative, like the proposal, is also 
significantly more accurate than the 
current small bank deposit insurance 
assessment system. On the other hand, 
the FDIC has never before distinguished 
between CAMELS composite 1-rated 
banks and CAMELS composite 2-rated 
banks for deposit insurance assessment 
purposes. 
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54 The second alternative would have the same 
assessment rate schedule go into effect the quarter 
after the reserve ratio reaches or exceeds 2 percent, 
but is less than 2.5 percent, as the first alternative 
and include the same maximum and minimum 
assessment rates determined by CAMELS composite 
ratings, except that it would lower the minimum 
initial assessment rate for a CAMELS composite 4 
and 5 rated banks from 14 basis points to 10 basis 
points. Also, the second alternative would have the 

same assessment rate schedule go into effect the 
quarter after the reserve ratio reaches or exceeds 2.5 
percent as the first alternative, and include the 
same maximum and minimum assessment rates 
determined by CAMELS composite ratings (see 
Table 11), except that it would lower the minimum 
initial assessment rate for a CAMELS composite 4- 
and 5-rated banks from 13 basis points to 9 basis 
points. 

55 Under either alternative, if a bank’s CAMELS 
composite or component ratings changed during a 
quarter (other than a change in CAMELS composite 
rating from a 4 to a 5 or a 5 to a 4 with no change 
in component ratings), including a change in 
CAMELS composite rating from a 1 to a 2 or a 2 
to a 1, its assessment rate would be determined 
separately for each portion of the quarter in which 
it had different CAMELS composite or component 
ratings. 

TABLE 16—ACCURACY RATIO COMPARISON BETWEEN THE FIRST ALTERNATIVE, THE PROPOSAL AND THE CURRENT SMALL 
BANK DEPOSIT INSURANCE ASSESSMENT SYSTEM 

Year of projection Accuracy ratio for 
the alternative * 

Accuracy ratio for 
the proposal * 

Accuracy ratio for 
the alternative—ac-
curacy ratio for the 

proposal (A–B) 

Accuracy ratio for 
the current small 
bank assessment 

system 

Accuracy ratio for 
the alternative—ac-
curacy ratio for the 
current system (A– 

C) 

(A) (B) (C) 

2006 ................................... 0.7045 0.7029 0.0016 0.3491 0.3555 
2007 ................................... 0.7770 0.7779 ¥0.0009 0.5616 0.2154 
2008 ................................... 0.8895 0.8930 ¥0.0035 0.7825 0.1070 
2009 ................................... 0.9398 0.9398 0.0000 0.9015 0.0383 
2010 ................................... 0.9657 0.9657 0.0000 0.9394 0.0262 
2011 ................................... 0.9485 0.9485 0.0000 0.9323 0.0161 

* The accuracy ratios for the alternative and for the proposal are based on the conversion of the statistical model as estimated through 2014. 

The second alternative is the same as 
the first, except that, for the rate 
schedule that would go into effect the 
quarter after the reserve ratio reaches 
1.15 percent, the minimum initial 

assessment rate applicable to CAMELS 
composite 4- and 5-rated banks would 
be lowered from 16 basis points to 12 
basis points.54 55 As reflected in Table 17 
below, compared to the proposal, this 

alternative would also have little effect 
on accuracy and, like the proposal, is 
significantly more accurate than the 
current small bank deposit insurance 
assessment system. 

TABLE 17—ACCURACY RATIO COMPARISON BETWEEN THE SECOND ALTERNATIVE, THE PROPOSAL AND THE CURRENT 
SMALL BANK DEPOSIT INSURANCE ASSESSMENT SYSTEM 

Year of projection Accuracy ratio for 
the alternative * 

Accuracy ratio for 
the proposal * 

Accuracy ratio for 
the alternative- 

accuracy ratio for the 
proposal (A–B) 

Accuracy ratio for 
the current small 
bank assessment 

system 

Accuracy ratio for 
the alternative- 

accuracy ratio for the 
current system (A– 

C) 

2006 ................................... 0.7061 0.7029 0.0032 0.3491 0.3570 
2007 ................................... 0.7779 0.7779 0.0000 0.5616 0.2163 
2008 ................................... 0.8903 0.8930 ¥0.0027 0.7825 0.1078 
2009 ................................... 0.9407 0.9398 0.0009 0.9015 0.0392 
2010 ................................... 0.9671 0.9657 0.0014 0.9394 0.0276 
2011 ................................... 0.9504 0.9485 0.0019 0.9323 0.0180 

* The accuracy ratios for the alternative and for the proposal are based on the conversion of the statistical model as estimated through 2014. 

In addition to the numerous 
variations on minimum and maximum 
initial assessment rates based on 
CAMELS composite ratings, the FDIC 
also considered other alternatives when 
developing this proposal. 

Loss Given Default 

Though expected losses to the DIF are 
a function of both the probability of a 
failure (or probability of default (PD)) 
and the loss given failure (or loss given 
default (LGD)), the new statistical model 
estimates only the PD. As discussed in 
Appendix 1 to the Supplementary 
Information section of this notice, the 
FDIC did not model LGD. Actual losses 
for many failed banks during the recent 

crisis are still estimated, primarily 
because of the use of loss-sharing 
agreements that have not yet terminated. 
Until the losses are actually realized, 
estimating an LGD model using current 
data would be circular, as other FDIC 
models are used to estimate expected 
losses where losses have not yet been 
realized. Relying solely on realized 
losses would exclude much of the 
failure data from the recent crisis, 
leaving mainly failure data from the 
banking crisis of the late 1980s and 
early 1990s. However, the vast majority 
of the bank failures in that crisis 
occurred in a different regulatory regime 
(prior to the Federal Deposit Insurance 
Corporation Improvement Act of 1991) 

and may, therefore, not reflect expected 
LGD in the current environment as well. 
For these reasons, the FDIC considered 
but rejected including LGD in the new 
statistical model. Nevertheless, after 
losses from failures during the recent 
crisis are more fully realized, it may be 
appropriate to consider whether LGD 
should be included in a small bank 
pricing model. 

No Change 

The FDIC also considered leaving the 
current small bank deposit insurance 
assessment system in place unchanged. 
While the backtesting discussed in 
Appendix 1 revealed that the new 
statistical model generally performed 
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56 See 5 U.S.C. 603, 604 and 605. 
57 5 U.S.C. 601. 
58 Throughout this RFA analysis (unlike the rest 

of this NPR), a ‘‘small institution’’ refers to an 

institution with assets of $550 million or less; a 
‘‘small bank,’’ however, continues to refer to a small 
insured depository institution for purposes of 
deposit insurance assessments (generally, a bank 
with less than $10 billion in assets). 

59 For purposes of the analysis, an institution’s 
total revenue is defined as the sum of its interest 
income and noninterest income and an institution’s 
profit is defined as income before taxes and 
extraordinary items. 

better than the current small bank 
deposit insurance assessment system, 
the current system performed relatively 
well. Nevertheless, the FDIC is 
proposing to change the small bank 
deposit insurance assessment system 
and base it on the new statistical model 
because the new model is superior to 
the current small bank deposit 
insurance assessment system. Under the 
proposed system, fewer riskier small 
banks would pay lower assessments and 
fewer safer banks would pay higher 
assessments than their conditions 
warrant. 

VIII. Request for Comments 
The FDIC seeks comment on every 

aspect of this proposed rulemaking, 
including the alternatives considered. In 
addition, the FDIC seeks comment on 
the following: 

• Are there other variables, besides 
the eight included in the statistical 
model and proposal, that both predict 
the likelihood of bank failure with 
statistical significance and do not have 
perverse incentive effects? 

• Are there variables that can be 
shown to predict likely losses given 
failure with statistical significance? 

• Should the upper end of the 
assessment rate range decline from 35 
basis points to 30 basis points as 
proposed or should higher assessment 
rates continue to apply to the riskiest 
banks? 

IX. Regulatory Analysis 

A. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 

requires that each federal agency either 
certify that a proposed rule would not, 

if adopted in final form, have a 
significant economic impact on a 
substantial number of small entities or 
prepare an initial regulatory flexibility 
analysis of the proposal and publish the 
analysis for comment.56 Certain types of 
rules, such as rules of particular 
applicability relating to rates or 
corporate or financial structures, or 
practices relating to such rates or 
structures, are expressly excluded from 
the definition of ‘‘rule’’ for purposes of 
the RFA.57 The proposed rule relates 
directly to the rates imposed on insured 
depository institutions for deposit 
insurance and to the deposit insurance 
assessment system that measures risk 
and determines each established small 
bank’s assessment rate. Nonetheless, the 
FDIC is voluntarily undertaking an 
initial regulatory flexibility analysis of 
the proposal and seeking comment on it. 

As of December 31, 2014, of the 6,509 
insured commercial banks and savings 
institutions, there were 5,257 small 
insured depository institutions as that 
term is defined for purposes of the RFA 
(i.e., those with $550 million or less in 
assets).58 

For purposes of this analysis, whether 
the FDIC were to collect needed 
assessments under the existing rule or 
under the proposed rule, the total 
amount of assessments collected would 
be the same. The FDIC’s total 
assessment needs are driven by the 
FDIC’s aggregate projected and actual 
insurance losses, expenses, investment 
income, and insured deposit growth, 
among other factors, and assessment 
rates are set pursuant to the FDIC’s long- 
term fund management plan. This 
analysis demonstrates how the new 

pricing system under the proposed 
range of assessment rates of 3 basis 
points to 30 basis points (P330) could 
affect small entities relative to the 
current assessment rate schedule (C535) 
and relative to the rate schedule that 
under current regulations will be in 
effect when the reserve ratio exceeds 
1.15 percent (C330). Using data as of 
December 31, 2014, the FDIC calculated 
the total assessments that would be 
collected under both rate schedules and 
under the proposed rule. 

The economic impact of the proposal 
on each small institution for RFA 
purposes (i.e., institutions with assets of 
$550 million or less) was then 
calculated as the difference in annual 
assessments under the proposed rule 
compared to the existing rule as a 
percentage of the institution’s annual 
revenue and annual profits, assuming 
the same total assessments collected by 
the FDIC from the banking industry.59 

Projected Effects on Small Entities 
Assuming a Range of Assessment Rates 
Under Both the Current Established 
Small Bank Deposit Insurance 
Assessment System and the Proposed 
System of 3 Basis Points to 30 Basis 
Points (P330–C330) 

Based on the December 31, 2014 data, 
of the total of 5,257 small institutions, 
one institution would have experienced 
an increase in assessments equal to five 
percent or more of its total revenue. 
These figures do not reflect a significant 
economic impact on revenues for a 
substantial number of small insured 
institutions. Table 18 below sets forth 
the results of the analysis in more detail. 

TABLE 18—PERCENT CHANGE IN ASSESSMENTS RESULTING FROM THE PROPOSAL 
[Assuming No Change in the Assessment Rate Range] 

Change in assessments Number of 
institutions 

Percent of 
Institutions 

More than 10 percent lower ................................................................................................................................ 0 0 
5 to 10 percent lower ........................................................................................................................................... 3 0 
0 to 5 percent lower ............................................................................................................................................. 3,296 63 
0 to 5 percent higher ........................................................................................................................................... 1,957 37 
5 to 10 percent higher ......................................................................................................................................... 1 0 
More than 10 percent higher ............................................................................................................................... 0 0 

Total .............................................................................................................................................................. 5,257 100 

The FDIC performed a similar 
analysis to determine the impact on 
profits for small institutions. Based on 
December 31, 2014 data, of those small 

institutions with reported profits, 21 
institutions would have an increase in 
assessments equal to 10 percent or more 
of their profits. Again, these figures do 

not reflect a significant economic 
impact on profits for a substantial 
number of small insured institutions. 
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Table 19 sets forth the results of the 
analysis in more detail. 

TABLE 19*—ASSESSMENT CHANGES RELATIVE TO PROFITS FOR PROFITABLE SMALL INSTITUTIONS UNDER THE PROPOSAL 
[Assuming No Change in the Assessment Rate Range] 

Change in assessments relative to profits Number of 
institutions 

Percent of 
institutions 

Decrease in assessments equal to more than 40 percent of profits ...................................................................... 65 1 
Decrease in assessments equal to 20 to 40 percent of profits .............................................................................. 64 1 
Decrease in assessments equal to 10 to 20 percent of profits .............................................................................. 131 3 
Decrease in assessments equal to 5 to 10 percent of profits ................................................................................ 306 6 
Decrease in assessments equal to 0 to 5 percent of profits .................................................................................. 3,541 73 
Increase in assessments equal to 0 to 5 percent of profits .................................................................................... 706 14 
Increase in assessments equal to 5 to 10 percent of profits .................................................................................. 40 1 
Increase in assessments equal to 10 to 20 percent of profits ................................................................................ 8 0 
Increase in assessments equal to 20 to 40 percent of profits ................................................................................ 5 0 
Increase in assessments equal to more than 40 percent of profits ........................................................................ 8 0 

Total .................................................................................................................................................................. 4,874 100 

*Institutions with negative or no profit were excluded. These institutions are shown in Table 20. 

Table 19 excludes small institutions 
that either show no profit or show a 
loss, because a percentage cannot be 
calculated. The FDIC analyzed the effect 
of the proposal on these institutions by 

determining the annual assessment 
change (either an increase or a decrease) 
that would result. Table 20 below shows 
that 27 (seven percent) of the 383 small 
insured institutions with negative or no 

reported profits would have an increase 
of $20,000 or more in their annual 
assessments. 

TABLE 20—CHANGE IN ASSESSMENTS FOR UNPROFITABLE SMALL INSTITUTIONS RESULTING FROM THE PROPOSAL 
[Assuming No Change in the Assessment Rate Range] 

Change in assessments Number of 
Institutions 

Percent of 
Institutions 

$20,000 or more decrease ...................................................................................................................................... 170 44 
$10,000–$20,000 decrease ..................................................................................................................................... 74 19 
$5,000–$10,000 decrease ....................................................................................................................................... 43 11 
$1,000–$5,000 decrease ......................................................................................................................................... 28 7 
$0–$1,000 decrease ................................................................................................................................................ 11 3 
$0–$1,000 increase ................................................................................................................................................. 3 1 
$1,000–$5,000 increase .......................................................................................................................................... 16 4 
$5,000–$10,000 increase ........................................................................................................................................ 6 2 
$10,000–$20,000 increase ...................................................................................................................................... 5 1 
$20,000 increase or more ....................................................................................................................................... 27 7 

Total .................................................................................................................................................................. 383 100 

Projected Effects on Small Entities 
Assuming a Range of Assessment Rates 
Under the Current Established Small 
Bank Deposit Insurance Assessment 
System of 5 Basis Points to 35 Basis 
Points and Under the Proposed System 
of 3 Basis Points to 30 Basis Points 
(Assessment Change P330–C535) 

Based on the December 31, 2014 data, 
of the total of 5,257 small institutions, 

no institution would have experienced 
an increase in assessments equal to five 
percent or more of its total revenue. 
These figures do not reflect a significant 
economic impact on revenues for a 
substantial number of small insured 
institutions. Table 21 below sets forth 
the results of the analysis in more detail. 

TABLE 21—PERCENT CHANGE IN ASSESSMENTS RESULTING FROM THE PROPOSAL 
[Assuming Assessment Rate Range Change From 5–35 Bps to 3–30 Bps] 

Change in assessments Number of 
institutions 

Percent of 
institutions 

More than 10 percent or lower ................................................................................................................................ 4 0 
5 to 10 percent lower ............................................................................................................................................... 4 0 
0 to 5 percent lower ................................................................................................................................................. 4,969 95 
0 to 5 percent higher ............................................................................................................................................... 280 5 
More than 5 percent higher ..................................................................................................................................... 0 0 

Total .................................................................................................................................................................. 5,257 100 
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60 5 U.S.C. 605. 61 12 U.S.C. 4802. 

The FDIC performed a similar 
analysis to determine the impact on 
profits for small institutions. Based on 
December 31, 2014 data, of those small 
institutions with reported profits, eight 

institutions would have an increase in 
assessments equal to 10 percent or more 
of their profits. Again, these figures do 
not reflect a significant economic 
impact on profits for a substantial 

number of small insured institutions. 
Table 22 sets forth the results of the 
analysis in more detail. 

TABLE 22*—ASSESSMENT CHANGES RELATIVE TO PROFITS FOR PROFITABLE SMALL INSTITUTIONS UNDER THE PROPOSAL 
[Assuming Assessment Rate Range Change From 5–35 Bps to 3–30 Bps] 

Change in assessments relative to profits Number of 
institutions 

Percent of 
institutions 

Decrease in assessments equal to more than 40 percent of profits ...................................................................... 119 2 
Decrease in assessments equal to 20 to 40 percent of profits .............................................................................. 99 2 
Decrease in assessments equal to 10 to 20 percent of profits .............................................................................. 285 6 
Decrease in assessments equal to 5 to 10 percent of profits ................................................................................ 603 12 
Decrease in assessments equal to 0 to 5 percent of profits .................................................................................. 3,513 72 
Increase in assessments equal to 0 to 5 percent of profits .................................................................................... 239 5 
Increase in assessments equal to 5 to 10 percent of profits .................................................................................. 8 0 
Increase in assessments equal to 10 to 20 percent of profits ................................................................................ 4 0 
Increase in assessments equal to 20 to 40 percent of profits ................................................................................ 3 0 
Increase in assessments equal to more than 40 percent of profits ........................................................................ 1 0 
Total ......................................................................................................................................................................... 4,874 100 

* Institutions with negative or no profit were excluded. These institutions are shown in Table 23. 

Table 22 excludes small institutions 
that either show no profit or show a 
loss, because a percentage cannot be 
calculated. The FDIC analyzed the effect 
of the proposal on these institutions by 
determining the annual assessment 

change (either an increase or a decrease) 
that would result. Table 23 below shows 
that just 11 (three percent) of the 383 
small insured institutions with negative 
or no reported profits would have an 
increase of $20,000 or more in their 

annual assessments. Again, these figures 
do not reflect a significant economic 
impact on profits for a substantial 
number of small insured institutions. 

TABLE 23—CHANGE IN ASSESSMENTS FOR UNPROFITABLE SMALL INSTITUTIONS RESULTING FROM THE PROPOSAL 
[Assuming No Change in the Assessment Rate Range] 

Change in assessments Number of 
institutions 

Percent of 
institutions 

$20,000 or more decrease ...................................................................................................................................... 262 68 
$10,000–$20,000 decrease ..................................................................................................................................... 57 15 
$5,000–$10,000 decrease ....................................................................................................................................... 23 6 
$1,000–$5,000 decrease ......................................................................................................................................... 14 4 
$0–$1,000 decrease ................................................................................................................................................ 3 1 
$0–$1,000 increase ................................................................................................................................................. 1 0 
$1,000–$5,000 increase .......................................................................................................................................... 6 2 
$5,000–$10,000 increase ........................................................................................................................................ 1 0 
$10,000–$20,000 increase ...................................................................................................................................... 5 1 
$20,000 increase or more ....................................................................................................................................... 11 3 

Total .................................................................................................................................................................. 383 100 

The proposed rule does not directly 
impose any ‘‘reporting’’ or 
‘‘recordkeeping’’ requirements within 
the meaning of the Paperwork 
Reduction Act. The compliance 
requirements for the proposed rule 
would not exceed (and, in fact, would 
be the same as) existing compliance 
requirements for the current risk-based 
deposit insurance assessment system for 
small banks. The FDIC is unaware of 
any duplicative, overlapping or 
conflicting federal rules. 

The initial RFA analysis set forth 
above demonstrates that, if adopted in 
final form, the proposed rule would not 
have a significant economic impact on 
a substantial number of small 

institutions within the meaning of those 
terms as used in the RFA.60 

Commenters are invited to provide 
the FDIC with any information they may 
have about the likely quantitative effects 
of the proposal on small insured 
depository institutions (those with $550 
million or less in assets). 

B. Riegle Community Development and 
Regulatory Improvement Act: 

The Riegle Community Development 
and Regulatory Improvement Act 
(RCDRIA) requires that the FDIC, in 
determining the effective date and 
administrative compliance requirements 
of new regulations that impose 

additional reporting, disclosure, or other 
requirements on insured depository 
institutions, consider, consistent with 
principles of safety and soundness and 
the public interest, any administrative 
burdens that such regulations would 
place on depository institutions, 
including small depository institutions, 
and customers of depository 
institutions, as well as the benefits of 
such regulations.61 

This NPR proposes no additional 
reporting or disclosure requirements on 
insured depository institutions, 
including small depository institutions, 
nor on the customers of depository 
institutions. 
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62 The preamble to the NPR refers to the new 
model as the ‘‘statistical model.’’ 

63 Unless explicitly stated otherwise, references to 
CAMELS ratings are references to CAMELS 
composite ratings. 

64 FDIC (1998), Legislation Governing the FDIC’s 
Roles as Insurer and Receiver,’’ from Managing the 
Crisis, https://www.fdic.gov/bank/historical/
managing/history3-A.pdf, p. 774–747. 

C. Paperwork Reduction Act: 

No collections of information 
pursuant to the Paperwork Reductions 
Act (44 U.S.C. 3501 et seq.) are 
contained in the proposed rule. 

D. The Treasury and General 
Government Appropriations Act, 1999— 
Assessment of Federal Regulations and 
Policies on Families 

The FDIC has determined that the 
proposed rule will not affect family 
well-being within the meaning of 
section 654 of the Treasury and General 
Government Appropriations Act, 
enacted as part of the Omnibus 
Consolidated and Emergency 
Supplemental Appropriations Act of 
1999 (Pub. L. 105–277, 112 Stat. 2681). 

E. Solicitation of Comments on Use of 
Plain Language 

Section 722 of the Gramm-Leach- 
Bliley Act, Public Law 106–102, 113 
Stat. 1338, 1471 (Nov. 12, 1999), 
requires the Federal banking agencies to 
use plain language in all proposed and 
final rules published after January 1, 
2000. The FDIC invites your comments 
on how to make this proposal easier to 
understand. For example: 

• Has the FDIC organized the material 
to suit your needs? If not, how could the 
material be better organized? 

• Are the requirements in the 
proposed regulation clearly stated? If 
not, how could the regulation be stated 
more clearly? 

• Does the proposed regulation 
contain language or jargon that is 
unclear? If so, which language requires 
clarification? 

• Would a different format (grouping 
and order of sections, use of headings, 
paragraphing) make the regulation 
easier to understand? 

Appendix 1—Description of Statistical 
Model Underlying Proposed Method for 
Determining Deposit Insurance 
Assessments For Established Small 
Insured Depository Institutions 

This appendix provides a technical 
description of the statistical model (the 
‘‘new model’’) 62 underlying the 
proposed method for determining 
deposit insurance assessments for 
established small banks. The appendix 
provides background information, 
reviews the data and methodology used 
to estimate the new model underlying 
the proposed method, discusses 
estimation results and alternative 
specifications considered, and evaluates 
the results. 

I. Background 

A. RRPS 

The current small bank deposit 
insurance assessment system has been 
in effect, with some modifications, since 
January 1, 2007. The current small bank 
deposit insurance system assigns 
assessment rates in several steps. The 
first step assigns small banks to risk 
categories. The categories are jointly 
determined by bank capital and 
supervisory ratings. Well-capitalized 
small banks rated CAMELS 1 or 2 are 
placed in Risk Category I.63 Small banks 
with lower capital or weaker CAMELS 
ratings are placed in either Risk 
Category II, Risk Category III or Risk 
Category IV. 

The second step differentiates risk 
further among Risk Category I small 
banks using the financial ratios method, 
which combines supervisory CAMELS 
component ratings with current 
financial ratios to determine a Risk 
Category I small bank’s initial 
assessment rate. The contribution of 
these variables (the CAMELS 
component ratings and the financial 
ratios) to assessment rates is determined 
using a linear model (the downgrade 
probability model or existing model) 
estimating the probability that a 
CAMELS 1- or 2-rated bank will be 
downgraded to a CAMELS rating of 3 or 
worse within 12 months. 

In November 2006, when the final 
rule establishing the current small bank 
deposit insurance system was adopted, 
it had been more than a decade since 
the United States experienced a 
significant number of bank failures. 
Consequently, historical downgrades 
were used as a proxy for the risk to the 
DIF of a bank’s failure. 

The data generated by the rash of 
bank failures since the financial crisis of 
2008 suggests that the model underlying 
the small bank deposit insurance 
assessment system can be improved and 
updated. 

B. Probability of Default 

The data generated from the 
approximately 500 bank failures since 
2008 suggests that the probability of 
downgrade probability model can be 
replaced by a probability of default (that 
is, a probability of failure) model. 
Failures are nearly always costly to the 
FDIC, whereas downgrades lead to DIF 
losses relatively infrequently, since 
many downgraded banks do not fail. 

C. Loss Given Default 
Though expected losses to the DIF are 

a function of both the probability of a 
default (PD) and the loss given default 
(LGD), the new model estimates only 
the PD. LGD was not modeled. Actual 
losses for many of the failed banks 
during the crisis are still estimated, 
primarily because of the use of loss- 
sharing agreements that have not yet 
terminated. Until the losses are actually 
realized, estimating a loss given default 
model using current data would be 
circular, as FDIC models are used to 
estimate expected losses where losses 
have not yet been realized. Relying 
solely on realized losses would exclude 
much of the failure data from the recent 
crisis, leaving mainly failure data from 
the banking crisis of the late 1980s and 
early 1990s. However, the vast majority 
of the bank failures in that crisis 
occurred in a different regulatory regime 
(prior to the Federal Deposit Insurance 
Corporation Improvement Act of 
199164) and may, therefore, not reflect 
expected LGD in the current 
environment as well. See Bennett and 
Unal (2014). 

Notwithstanding these concerns, a 
careful consideration of whether future 
rulemaking should include LGD in a 
small bank deposit insurance 
assessment model may be appropriate 
after most losses are realized from 
failures during the recent crisis. 

II. Methodology 

A. Variable Selection 
In addition to the existing model, the 

FDIC relied on other existing models of 
bank risk, both regulatory and academic, 
to select candidate variables for 
inclusion in the new model. 

1. SCOR 
The Statistical CAMELS Offsite Rating 

(SCOR) system is one of FDIC’s offsite 
monitoring models and is used to 
identify banks whose financial 
condition has deteriorated since their 
last on-site examination. SCOR is 
designed as a short-term model with a 
one-year forecast horizon, to identify 
institutions that are currently CAMELS 
1 or 2 rated that might receive a rating 
of CAMELS 3, 4 or 5 at the next 
examination. 

The SCOR model uses an ordered 
logistic regression to predict the 
composite CAMELS rating and the six 
CAMELS component ratings. A logistic 
regression allows for nonlinear 
relationships between each explanatory 
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65 Detailed description of the model and the 
variables used in SCOR can be found in ‘‘The SCOR 
System of Off-Site Monitoring: Its Objectives, 

Functioning, and Performance,’’ Collier, Forbush, 
Nuxoll, and O’Keefe (2003). 

66 Detailed description of the GMS model can be 
found in ‘‘Bank Growth and Long Term Risk,’’ Hwa, 
Jacewitz, and Yom (May 2011). 

variable and the dependent variable (the 
variable that depends upon the 
explanatory variable). In an ordered 
logistic regression, the dependent 
variable (CAMELS) can only have 
discrete values that are ordered. (In the 
case of CAMELS, the ordered values are 
1 through 5.) The other variables (the 
explanatory variables) are then used to 
predict the likelihood of observing each 
of the possible outcomes. 

SCOR uses twelve variables to 
measure banks’ financial condition. 
These financial measures are (as a ratio 
to total assets): equity, loan loss 
reserves, loans past due 30–89 days, 
loans past due 90+ days, nonaccrual 
loans, other real estate owned, charge- 
offs, provisions for loan losses and 
transfer risk, income before taxes and 
extraordinary charges, volatile 
liabilities, liquid assets, and loans and 
long term securities.65 

2. GMS 
The Growth Monitoring System 

(GMS) is one of FDIC’s offsite 
monitoring models designed to monitor 
banks’ risk taking associated with rapid 
growth and heavy reliance on non- 
traditional sources of funds. GMS is 
designed to identify distress and failure 
before bank conditions actually weaken, 
thereby allowing supervisors to take 
preventive action. 

GMS estimates the likelihood that a 
bank will be downgraded from a 
CAMELS 1 or 2 rating to a CAMELS 3, 
4 or 5 rating within three years as a 
function of the bank’s current risk 
characteristics. The explanatory 
variables include a bank’s asset growth, 
equity ratio, loan to asset ratio, noncore 
funds to asset ratio, change in loan mix 
index, reserve coverage ratio and a 
binary variable indicating whether a 
bank is currently CAMELS 1 rated.66 

3. Academic 
There exist numerous papers 

discussing models that predict bank 
failures. In these papers, the explanatory 

variables predicting bank failures are 
largely divided into measures of (1) 
capital; (2) asset quality; (3) earnings; (4) 
liquidity; (5) sensitivity to market risk; 
and (6) other risk measures. 

A bank’s capital adequacy is an 
important predictor of its survival 
because it provides a cushion to 
withstand unanticipated losses. Studies 
have used a total equity to total assets 
ratio (Santoni, Ricci, and Kelshiker 
(2010), Betz, Oprica, Peltonen, Sarlin 
(2012)) or the leverage ratio (Santoni, 
Ricci, and Kelshiker (2010)) to measure 
a bank’s equity position. These studies 
find that higher capital ratios are 
correlated with lower failure 
probability. 

To measure a bank’s asset quality, 
nonperforming loans (Wheelock and 
Wilson (2000), Santoni, Ricci, and 
Kelshiker (2010), Gilbert, Meyer, and 
Vaughan (1999)) and other real estate 
owned to total assets ratios have been 
used. A large volume of nonperforming 
loans and other real estate owned 
relative to total loans (or total assets) 
signal low credit quality in a bank’s loan 
portfolio. 

Higher bank earnings also provide a 
cushion to withstand adverse economic 
shocks and lower failure probability. To 
measure bank earnings, measures such 
as net income before taxes, interest 
expense (Betz, Oprica, Peltonen, Sarlin 
(2012)), and total operating income 
(Lane, Looney, and Wansley (1986)) 
have been used. 

Loan portfolio ratios, such as 
commercial and industrial (C&I) loans, 
commercial real estate loans, 
construction and development (C&D) 
loans, and consumer loans (Cole and 
Gunther (1995), Whalen (1991), Lane, 
Looney, and Wansley (1986)), have been 
used to measure a bank’s concentration 
in different loan types. 

Rapid loan growth or asset growth can 
be indicators of a bank’s aggressive risk- 
taking and of underwriting loans or 
acquiring assets with lower 
creditworthiness. A correlation between 

rapid credit growth and bank distress 
has been well documented in academic 
research (Solttila and Vihriala (1994), 
Clair (1992), Salas and Saurina (2002), 
Keeton (1999), Foos, Norden, and Weber 
(2009), and Logan (2001)). 

Liquidity measures include a core 
deposits to total assets ratio (Gilbert, 
Meyer, Vaughan (1999)) and a liquid 
assets to total assets ratio (Gilbert, 
Meyer, Vaughan (1999), Lane, Looney, 
and Wansley (1986)). These measures 
can indicate a bank’s ability to meet 
unexpected liquidity needs. A high 
loans to total deposits ratio (Gilbert, 
Meyer, Vaughan (1999)) or loans to total 
assets ratio can indicate a bank’s 
illiquidity, since loans are typically less 
liquid than other assets on a bank’s 
balance sheet. 

Bank size (Gilbert, Meyer, Vaughan 
(1999), Wheelock and Wilson (2000)) 
can predict failure likelihood, since 
large banks can benefit from 
diversification across product lines and 
geographic regions. 

Whether a bank is a part of a holding 
company is another measure used by 
some studies (Gilbert, Meyer, Vaughan 
(1999), Wheelock and Wilson (2000)). 
An indicator of holding company 
affiliation can predict failure 
probability, since a holding company 
can serve as a source of strength to 
banks. 

Onali (2012) finds a positive relation 
between bank default risk and dividend 
payout ratios. This finding is consistent 
with the theory that dividend payouts 
exacerbate moral hazard. He finds, 
however, that the relationship is 
insignificant for banks that are very 
close to failure. 

B. Variables 

Table 1.1 lists and describes the 
variables that are included in the new 
model as the result of reviewing 
academic studies on bank risk and 
testing candidate variables. 

TABLE 1.1—NEW MODEL VARIABLE DESCRIPTION 

Variables Description 

Tier 1 Leverage Ratio (%) ................................................. Tier 1 capital divided by adjusted average assets. (Numerator and denominator are 
both based on the definition for prompt corrective action.) 

Net Income before Taxes/Total Assets (%) ....................... Income (before income taxes and extraordinary items and other adjustments) for the 
most recent twelve months divided by total assets. 

Nonperforming Loans and Leases/Gross Assets67 (%) .... Sum of total loans and lease financing receivables past due 90 or more days and 
still accruing interest and total nonaccrual loans and lease financing receivables 
(excluding, in both cases, the maximum amount recoverable from the U.S. Gov-
ernment, its agencies or government-sponsored enterprises, under guarantee or 
insurance provisions) divided by gross assets.* 

VerDate Sep<11>2014 03:15 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00022 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP4.SGM 13JYP4m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS
4



40859 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

68 12 CFR 3.10; 12 CFR 217.10; 12 CFR 324.10. 

TABLE 1.1—NEW MODEL VARIABLE DESCRIPTION—Continued 

Variables Description 

Other Real Estate Owned/Gross Assets (%) .................... Other real estate owned divided by gross assets. 
Core Deposits/Total Assets (%) ......................................... Domestic office deposits (excluding time deposits over the deposit insurance limit 

and the amount of brokered deposits below the standard maximum deposit insur-
ance amount) divided by total assets. 

Weighted Average of C, A, M, E, L, and S Component 
Ratings.

The weighted sum of the ‘‘C,’’ ‘‘A,’’ ‘‘M,’’ ‘‘E’’, ‘‘L’’, and ‘‘S’’ CAMELS components, 
with weights of 25 percent each for the ‘‘C’’ and ‘‘M’’ components, 20 percent for 
the ‘‘A’’ component, and 10 percent each for the ‘‘E’’, ‘‘L’’, and ‘‘S’’ components. In 
instances where the ‘‘S’’ component is missing, the remaining components are 
scaled by a factor of 10/9.** 

Loan Mix Index ................................................................... A measure of credit risk described below. 
Asset Growth (%) ............................................................... Growth in assets (merger adjusted) over the previous year. If growth is negative, 

then the value is set to zero. 

67 ‘‘Gross assets’’ are total assets plus the allowance for loan and lease financing receivable losses (ALLL); for purposes of estimating the sta-
tistical model, for years before 2001, when allocated transfer risk was not included in ALLL in Call Reports, allocated transfer risk was included in 
gross assets separately. 

* Delinquency and non-accrual data on government guaranteed loans are not available for the entire estimation period. As a result, the model 
is estimated without deducting delinquent or past-due government guaranteed loans from the nonperforming loans and leases to gross assets 
ratio. 

** The component rating for sensitivity to market risk (the ‘‘S’’ rating) is not available for years before 1997. As a result, and as described in 
the table, the model is estimated using a weighted average of five component ratings excluding the ‘‘S’’ component where the component is not 
available. 

1. Equity 

The new model includes the leverage 
ratio (as defined in the FDIC’s capital 
regulations68). This variable was 
statistically significant across 
specifications (that is, it was statistically 
significant regardless of the other 
variables included in the model). 

2. Loan Mix Index 

Consistent with the GMS model, the 
FDIC included a loan mix index (‘‘LMI’’) 
variable that aggregates a bank’s loan 
portfolio and historical loan category 
charge-offs into a single variable. 
Statistically, combining the loan 
categories into a single index increases 
the explanatory power of the model. 

For each loan category, the LMI 
assigns an industry-wide charge-off rate 
based on historical data. A bank’s LMI 
value is then the sum of the products of 
each of that bank’s loan category 
exposures as a percentage of total assets 
and the associated charge-off rate. 
Appendix 1.1 to the Supplementary 
Information section of this notice shows 
how the LMI is constructed for a 
hypothetical bank. 

In constructing the LMI, many 
alternatives were considered, including: 
using the change in a bank’s amount of 
loans in a loan category rather than 
simply the amount of loans in a loan 
category, weighting charge-offs more 
heavily during crises and evaluating 
loans in a loan category as a proportion 
of total loans rather than as a proportion 
of assets. 

Both in in-sample and out-of-sample 
backtesting, the LMI using a bank’s 
amount of loans in a loan category had 

higher forecast accuracy than using the 
change in a bank’s amount of loans in 
a loan category from a previous period. 
In-sample backtesting compares model 
forecasts to actual outcomes where 
those outcomes are included in the data 
used in model development. Out-of- 
sample backtesting is the comparison of 
model predictions against outcomes 
where those outcomes are not used as 
part of the model development used to 
generate predictions. 

In-sample, all of the explanatory 
power came from using the amount of 
loans in a loan category. Out-of-sample, 
including the change in a bank’s amount 
of loans in a loan category in addition 
to the amount of loans in a loan category 
did not improve performance. 

Three alternative methods of 
averaging yearly historical industry- 
wide charge-off rates were considered: 
an unweighted average of each year’s 
industry-wide charge-off rate, an 
unweighted average of each of the 
recent crisis years’ industry-wide 
charge-off rates, and an average of each 
year’s industry-wide charge-off rate 
weighted by the number of bank failures 
in the year. Out-of-sample performance 
for the LMI variable using an average 
weighted by the number of bank failures 
in the year slightly outperformed the 
LMI variable using an unweighted 
average over recent crisis years and 
more significantly outperformed the 
LMI variable using an unweighted 
average. The LMI variable using an 
average weighted by the number of bank 
failures in a year was selected over the 
LMI variable using an unweighted 
average over recent crisis years because 
the latter variable requires a 
determination of what constitutes a 

crisis. No such determination is 
necessary using the variable selected. 

The FDIC also considered using total 
loans as the denominator of the LMI 
along with a liquidity variable, but 
elected to use total assets as the 
denominator to avoid imposing 
excessive penalties on banks that hold 
few loans relative to assets. (The 
liquidity variable was not statistically 
significant when total assets were used 
as the denominator.) Using loans as a 
proportion of total assets has the 
advantage of not extrapolating risk 
exposures in loans to a bank’s entire 
asset portfolio, although it effectively 
assigns zero risk to all non-loan assets, 
implicitly treating loans as riskier than 
investments in other assets. Many of 
these other assets, however, are liquid 
assets. Out-of-sample performance of 
the models using total assets as the 
denominator did not differ much from 
the performance using total loans as the 
denominator along with a liquidity 
variable. 

3. Asset Growth 

Among the variables included in the 
specifications was a one-year asset 
growth rate. The FDIC also considered 
a two-year growth rate and lagged one- 
and two-year growth rates. The one-year 
growth rates generally had the most 
explanatory power and additional 
growth rates did not tend to improve the 
model’s fit. 

Mergers of troubled banks into 
healthier banks and purchases of failed 
banks help limit losses to the DIF. 
Penalizing banks for growth that occurs 
through the acquisition of troubled or 
failed banks would create a disincentive 
for such mergers. Consequently, bank 
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69 See 75 FR 66272, 66273–66281, 66292 (Oct. 27, 
2010). 

asset growth was adjusted to remove 
growth resulting from mergers and 
failed bank acquisitions. 

4. Income 

Consistent with previous findings, net 
income before taxes was found to be a 
significant explanatory variable. 

5. Core Deposits 

Early test versions of the new model 
used noncore liabilities as a variable 
predictive of failure. This variable was 
statistically significant in-sample across 
all specifications with a positive 
correlation with failure. Subsequent 
versions used core deposits as the 
alternative variable. It provides similar 
predictive power, and is the variable 
maintained for the proposed version of 
the new model. 

6. Nonperforming Loans and Leases 

Nonperforming loans and leases are 
defined as the sum of total loans and 
leases past due 90 or more days and 
total nonaccrual loans and leases. This 
variable, which measures bank asset 
quality, was found to be a statistically 
significant predictor of failure. 

7. Other Real Estate Owned 

The ratio of other real estate owned to 
gross assets is another measure of a 
bank’s asset quality and was a 
significant predictor of failure across 
specifications. 

8. CAMELS 

A weighted CAMELS component 
variable was included in the new model 
to capture examination ratings. The 
weighted CAMELS component variable 
is calculated with the following weights 
on the component ratings: Capital 
(25%), Asset quality (20%), 
Management (25%), Earnings (10%), 
Liquidity (10%), Sensitivity to market 
risk (10%). For model estimation, in 
instances where the ‘‘S’’ component is 
missing, the remaining components are 
scaled by a factor of 10/9. 

Other specifications tested separate 
dummy variables for CAMELS 
composite ratings of 3, 4, and 5. (A 
dummy variable for CAMELS 2 
composite ratings was not statistically 
significant.) However, the single 
weighted CAMELS component measure 
performed comparably in out-of-sample 
tests and was chosen over the dummy 
variable specification for both the 
reduction in the number of variables, for 
its more continuous treatment of 
examination ratings and for its 
consistency with the current financial 
ratios method. 

C. Considered Variables 

1. Loan Loss Reserves 
Loan loss reserves were tested in the 

development of the new model and 
were a positive predictor of failure 
across all specifications. Including 
reserves in the new model, however, 
would lead to higher deposit insurance 
assessments for banks with higher loan 
loss reserves, creating a disincentive for 
banks to build these reserves. Because 
loan loss reserves protect the FDIC in 
the event of failure, they were 
ultimately excluded from the new 
model. (Loan loss reserves were 
excluded from the downgrade 
probability model for the same reason.) 
The losses to forecasting accuracy were 
small. 

2. Lagged moving averages 
To capture the possibility that 

changes in variables (as opposed to 
point-in-time values of variables) are 
correlated with failure, the FDIC tested 
the model using lagged moving 
averages. In theory, these lagged moving 
averages could also capture the effect of 
variables that do not change frequently. 
However, lagged moving averages were 
not consistently significant across 
specifications. 

3. Insignificant Variables 
A number of variables were also 

tested but ultimately not included in the 
model because they did not remain 
statistically significant across 
specifications. These variables are listed 
in Appendix 1.2 to the Supplementary 
Information section of this notice. 

D. Excluded Variables 

1. Distance to Default 
Distance to default measures, which 

compare the amount of loss absorbing 
capital against the volatility of the 
return on underlying assets, are 
commonly used in failure prediction 
models. These variables are generally 
constructed with market data. However, 
such measures are not available for most 
small banks. 

2. Macroeconomic Variables 
Macroeconomic variables were 

excluded for three primary reasons. 
First, the assessment rates proposed are 
(and the rates previously adopted by the 
FDIC’s Board were) explicitly intended 
to reduce procyclicality; that is, to 
maintain a positive reserve ratio while 
keeping relatively constant assessment 
rates.69 Second, macroeconomic factors 
would add considerable complexity to 

the model. Finally, macroeconomic 
factors are imprecise measures of 
economic conditions for small banks 
that often operate only locally. 

3. Holding Company Affiliation 
The FDIC does not believe it is 

appropriate to charge a small bank a 
higher assessment rate because it is not 
part of a multi-bank holding company; 
consequently, the new model does not 
include a measure indicating whether a 
bank is a part of a holding company. 

4. Brokered Deposits 
The FDIC ultimately chose the related 

measure of core deposits (see above). 

5. Bank Size 
The FDIC is disinclined to 

discriminate for deposit insurance 
assessment purposes based on the size 
of an established small bank. Assessing 
the smallest banks at higher rates 
because of their size would raise the 
costs of many banks that are the only 
bank in their community. Assessing the 
largest of the small banks at higher rates 
because of their size would impair their 
ability to compete with large banks, 
which are not charged higher rates 
based on their size. 

III. Estimation Model 

A. Shumway (2001) 
The FDIC chose to estimate failure 

using a discrete-time hazard model with 
a constant hazard rate. Hazard models 
are designed to capture the duration of 
time until a particular event occurs (in 
this case, bank failure). The defining 
feature of a hazard model is that at every 
interval of time, a bank is exposed to 
some risk of failure that depends on 
certain observed measures. If the bank 
fails during a period, then it is not in the 
sample for later periods. If the bank 
survives, then it remains in the sample 
the following period and is exposed to 
a new risk of failure that depends on 
any changes in the bank risk variables. 
The FDIC used a discrete time 
assumption because of the regular 
reporting schedule for Call Report data, 
and the simplicity and transparency of 
estimation. A discrete time assumption 
implies that only the failure or survival 
of the bank is modeled for a given time 
period. This is in contrast to a 
continuous time model that also 
considers the exact failure time within 
that time period. 

Shumway (2001) demonstrates that if 
each period’s probability of failure (or 
default probability) follows a logistic 
function, then the discrete-time hazard 
model is equivalent to a multi-period 
logistic model. The logistic function 
relates a set of variables (in this case, 
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measures of bank risk) to a number 
between 0 and 1 (in this case, the 
probability of bank failure). It is 
nonlinear, so that the effect of a change 
in the values of bank risk variables on 
the probability of bank failure depends 
on the level of bank risk. A multi-period 
logistic model estimates the probability 
of failure for all observations across 
banks and time. However, relative to a 
pooled logistic model in which each 
bank-year observation is treated as an 
independent event, the standard errors 
of the coefficients of a discrete-time 
hazard model require an adjustment. 
The adjustment is required because of 
the serial dependence of the failure 
variable; a bank that is observed in any 
period necessarily has not failed in any 
previous period and any bank that fails 
necessarily drops out of the sample after 
failing. 

A multi-period model was chosen 
over a single time period model. A 
single time period failure model 
requires the choice of the appropriate 
estimation time period. Therefore, it is 
unable to exploit data outside of the 
chosen time horizon and cannot be 
readily adapted to include new data. For 
example, a single time period model 
could not be used to capture bank 
failures in the 1990s, stability in the 
early 2000s, and the bank failures 
following the 2008 financial crisis. 
Furthermore, there is no systematic way 
to choose the right sample period for a 
static model. 

The FDIC imposed a constant hazard 
rate on the model. A constant hazard 
rate implies that the age of the bank 
does not affect its likelihood of future 
failure. This is in contrast to a non- 
constant hazard rate that may be more 
appropriate for newer banks that do not 
yet have an established business model 
or management. However, new banks 
are excluded from the model. Because 
there is no relationship between the age 
of an established bank (one at least five 
years old) and failure, a constant hazard 
rate is more appropriate. 

C. Time Horizon 

Because deposit insurance 
assessments should ideally reflect risks 
posed by banking activity as they are 
assumed rather than when they are 
realized, a three year time horizon was 

chosen for both the estimation and 
forecasting periods. To obtain 
predictions for the three-year forecast, 
the FDIC considered one-year, two-year, 
and three-year time horizons in 
estimating the new model. In each case, 
the FDIC used only contemporaneous 
data to calculate three-year forecasts. 
That is, the FDIC alternatively used one- 
year, two-year, and three-year intervals 
in the estimation period (1984—2010) to 
forecast failures out-of-sample from 
January 1, 2011 through December 31, 
2013 based on yearend 2010 data. The 
three-year interval tended to outperform 
the one- and two-year intervals for 
three-year out-of-sample forecasting. 

D. In-Sample Estimation 

The in-sample estimation time period 
was chosen to be 1985 through 2011, 
incorporating Call Report data through 
the end of 2011 and failures through the 
end of 2014. 

To avoid having overlapping three- 
year look-ahead periods for a given 
regression, each regression uses data in 
which only every third year is included. 
One regression uses insured depository 
institutions’ Call Report and TFR data 
for the end of 1985 and failures from 
1986 through 1988; Call Report and TFR 
data for the end of 1988 and failures 
from 1989 through 1991; and so on, 
ending with Call Report data for the end 
of 2009 and failures from 2010 through 
2012. (See Table 1.2A below.) The 
second regression uses insured 
depository institutions’ Call Report and 
TFR data for the end of 1986 and 
failures from 1987 through 1989, and so 
on, ending with Call Report data for the 
end of 2010 and failures from 2011 
through 2013. (See Table 1.2B below.) 
The third regression uses insured 
depository institutions’ Call Report and 
TFR data for the end of 1987 and 
failures from 1988 through 1990, and so 
on, ending with Call Report data for the 
end of 2011 and failures from 2012 
through 2014. (See Table 1.2C below.) 
Since there is no particular reason for 
favoring any one of these three 
regressions over another, the actual 
model estimates are constructed as an 
average of each of the three regression 
estimates for each parameter. 

The regressions only include 
observations for institutions that are at 

least five years of age, since younger 
institutions will be subject to a different 
assessment methodology. Also, since 
the model will be applied to banks with 
under $10 billion in assets, larger banks 
are not included in the regressions. 

The data used for estimation is 
winsorized (that is, extreme values in 
the data are reset to reduce the effect of 
outliers) at the 1st percentile and 99th 
percentile levels for each year. For 
example, if a variable for a bank has a 
value greater than the 99th percentile 
value for that year, then the value for 
that bank is set to the 99th percentile 
value before estimation is made. 

The test statistics applied follow the 
analysis of Shumway (2001). In 
Shumway’s formulation, the standard 
test statistics from a logistic regression 
used to assess statistical significance are 
divided by the average number of bank- 
years per bank; this adjustment corrects 
for the lack of independence between 
bank-year observations. That is, an 
adjustment is made to account for a 
bank no longer being observed after 
failure. In tables 1.2A, 1.2B, and 1.2C 
below, ‘‘WaldChiSq2’’ shows the 
adjusted c-square statistic, and 
‘‘ProbChiSq2’’ the associated probability 
value. (The lower the value of 
ProbChisSq2, the more statistically 
significant is the parameter estimate. 
Parameter estimates with a ProbChiSq2 
below .05 are considered to be 
statistically significant at the .05 level.) 

As reported in Tables 1.2A, 1.2B, and 
1.2C, banks with a higher leverage ratio 
are less likely to fail within the next 
three years. Similarly, banks’ earnings 
before taxes and their core deposits to 
assets ratios are negatively correlated 
with failure probability. In contrast, 
nonperforming loans and the other real 
estate owned to assets ratios are 
positively correlated with failure 
probability. Moreover, banks with a 
higher LMI, faster asset growth, and 
worse weighted CAMELS component 
ratings are more likely to fail within the 
next three years. 

The estimated coefficients of the 
variables are statistically significant at 
the 5% level for all three regression sets 
except for the asset growth rate variable. 
The asset growth rate is statistically 
significant for two out of the three 
regressions. 

TABLE 1.2A.—REGRESSION WITH DECEMBER 2009 AS LAST DATA POINT FOR INDEPENDENT VARIABLES 

Variable description Estimate WaldChiSq2 ProbChiSq2 

Intercept ....................................................................................................................................... ¥2.8919 17.3025 0.000032 
Tier 1 Leverage Ratio (%) ........................................................................................................... ¥0.3522 82.6065 0.000000 
Net Income before Taxes/Total Assets (%) ................................................................................ ¥0.1197 8.0705 0.004499 
Loan Mix Index ............................................................................................................................ 0.0152 41.9399 0.000000 
Core Deposits/Total Assets (%) .................................................................................................. ¥0.0265 23.7705 0.000001 
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70 The current small bank deposit insurance 
assessment system did not exist at the end of 2006 
and existed in somewhat different forms in years 
before 2011. The comparison assumes that the small 
bank deposit insurance assessment system in its 
current form and the proposal in this NPR 
(assuming a revenue neutral conversion to 
assessment rates as of the end of 2014) had been 
in effect in each year of the comparison. 

71 For the out-of-sample backtests, the parameters 
applied are the average of the parameters from three 
separate regressions, as in the new model, except 
with more recent three-year periods omitted. Using 
Table 1.3 as an example, one regression uses data 
from the end of 1985 and failures from 1986 
through 1988; data for the end of 1988 and failures 
from 1989 through 1991; and so on, ending with 
data for the end of 2003 and failures from 2004 
through 2006. The second regression uses data from 
the end of 1987 and failures from 1988 through 
1990, and so on, ending with data for the end of 
2002 and failures from 2003 through 2005. The 
third regression uses data from the end of 1986 and 
failures from 1987 through 1989, and so on, ending 
with data for the end of 2001 and failures from 2002 
through 2004. 

TABLE 1.2A.—REGRESSION WITH DECEMBER 2009 AS LAST DATA POINT FOR INDEPENDENT VARIABLES—Continued 

Variable description Estimate WaldChiSq2 ProbChiSq2 

Nonperforming Loans and Leases/Gross Assets (%) ................................................................. 0.2597 53.1450 0.000000 
Other Real Estate Owned/Gross Assets (%) .............................................................................. 0.1498 10.8676 0.000979 
Asset Growth ............................................................................................................................... 0.0161 8.1715 0.004255 
Weighted Average of C, A, M, E, L and S Component Ratings ................................................. 0.4888 20.4650 0.000006 

TABLE 1.2B—REGRESSION WITH DECEMBER 2010 AS LAST DATA POINT FOR INDEPENDENT VARIABLES 

Variable description Estimate WaldChiSq2 ProbChiSq2 

Intercept ....................................................................................................................................... ¥1.8213 7.9746 0.004744 
Tier 1 Leverage Ratio (%) ........................................................................................................... ¥0.3603 82.0847 0.000000 
Net Income before Taxes/Total Assets (%) ................................................................................ ¥0.1585 12.7807 0.000350 
Loan Mix Index ............................................................................................................................ 0.0210 106.2229 0.000000 
Core Deposits/Total Assets (%) .................................................................................................. ¥0.0398 54.8076 0.000000 
Nonperforming Loans and Leases/Gross Assets (%) ................................................................. 0.2358 39.1907 0.000000 
Other Real Estate Owned/Gross Assets (%) .............................................................................. 0.1801 17.7846 0.000025 
Asset Growth ............................................................................................................................... 0.0046 0.5448 0.460463 
Weighted Average of C, A, M, E, L and S Component Ratings ................................................. 0.3432 9.9098 0.001644 

TABLE 1.2C—REGRESSION WITH DECEMBER 2011 AS LAST DATA POINT FOR INDEPENDENT VARIABLES 

Variable Description Estimate WaldChiSq2 ProbChiSq2 

Intercept ....................................................................................................................................... ¥2.1862 10.9481 0.000937 
Tier 1 Leverage Ratio (%) ........................................................................................................... ¥0.3410 75.4433 0.000000 
Net Income before Taxes/Total Assets (%) ................................................................................ ¥0.2354 31.0665 0.000000 
Loan Mix Index ............................................................................................................................ 0.0157 43.3664 0.000000 
Core Deposits/Total Assets (%) .................................................................................................. ¥0.0429 59.4956 0.000000 
Nonperforming Loans and Leases/Gross Assets (%) ................................................................. 0.2325 37.6910 0.000000 
Other Real Estate Owned/Gross Assets (%) .............................................................................. 0.1584 12.0705 0.000512 
Asset Growth ............................................................................................................................... 0.0133 5.5076 0.018934 
Weighted Average of C, A, M, E, L and S Component Ratings ................................................. 0.5318 22.3623 0.000002 

The parameter estimates applied for 
the assessments are the average of the 
estimates from the three regressions 
above. These average values are show in 
table 1.2D. 

TABLE 1.2D—AVERAGE OF THE PA-
RAMETER ESTIMATES OVER THREE 
REGRESSIONS 

Variable description Estimate 

Intercept ................................ ¥2.2998 
Tier 1 Leverage Ratio (%) .... ¥0.3512 
Net Income before Taxes/

Total Assets (%) ............... ¥0.1712 
Loan Mix Index ..................... 0.0173 
Core Deposits/Total Assets 

(%) ..................................... ¥0.0364 
Nonperforming Loans and 

Leases/Gross Assets (%) 0.2427 
Other Real Estate Owned/

Gross Assets (%) .............. 0.1628 
Asset Growth ........................ 0.0113 
Weighted Average of C, A, 

M, E, L and S Component 
Ratings .............................. 0.4546 

When the new model is used to 
determine assessment rates, the 
variables Asset Growth and Net Income 
before Taxes/Total Assets are each 
bounded as follows: 

Asset Growth ≤ 190-25 ≤ Net Income 
before Taxes/Total Assets ≤ 3. 

For example, if Asset Growth is greater 
than 190 (percent) then it is reset to 190 
to determine assessment rates. After the 
parameters shown in table 1.2D were 
obtained, the values of these bounds 
were determined by performing an 
iterative series of backtests covering 
data from 1985 to 2011, with each 
iteration testing a different combination 
of bounds; the combination of bounds 
that resulted in the best rank correlation 
(Kendall’s tau) between probability of 
failure and actual failure is the 
combination of bounds selected. 

IV. Validation 

A. Backtest Comparison of the Proposal 
to the Current RRPS System 

Using initial base assessment rates,70 
the FDIC also compared the out-of- 
sample forecast accuracy of the proposal 

in this NPR, which is based on the new 
model, to the current small bank deposit 
insurance system’s financial ratios 
method’s assessment rankings.71 
Comparisons were made for projections 
as of the end of six different years, 2006 
through 2011, and are shown 
graphically using cumulative accuracy 
profile (CAP) curves. A CAP curve is 
illustrated in Figure 1.1. Suppose that 
banks are ranked on a percentile basis 
according to a model’s predicted 
probability of failure, with the ranking 
in descending order. Thus the banks 
with the highest predicted probability of 
failure would have a percentile rank 
near zero, while the banks with the 
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72 The accuracy ratio can be derived from the CAP 
curve. For the model depicted by the curved line 
in Figure 1.2, the area between the curved line and 
the dotted straight line is a measure of the 
superiority of the model over the random 
benchmark. The area between the solid line and the 

dotted straight line is a measure of the superiority 
of a ‘‘perfect’’ model over the random benchmark. 
The ratio of these two areas is the accuracy ratio 
for the model depicted by the curved line. The 
value is normalized so that it is always less than 
or equal to 1. An accuracy ratio of 1 occurs in the 

case of a perfect model, and is 0 in the case of a 
model that does no better than random guessing. 
(For the illustrative example in Figure 1.2, the 
accuracy ratio of the model depicted by the curved 
line is .396.) 

lowest predicted probability of failure 
would have a percentile rank near 100. 
In Figure 1.1, the horizontal axis 
represents this bank percentile rank. 
The vertical axis represents the 

cumulative percentage of actual failures. 
For example, the point marked by ‘‘X’’ 
indicates that the 30 percent of banks 
with the highest projected probability of 
failure included 50 percent of the banks 

that actually failed. In general, when 
comparing a CAP curve for alternative 
models, a model with a higher CAP 
curve (one with more area underneath 
it) would be the superior model. 

Figure 1.2 shows the CAP curve for a 
model (dotted line) compared with two 
limiting CAP curves. The ‘‘random’’ 
curve (single straight line) shows what 
the CAP would look like if the model 
prediction were purely random; for 
example, the 30 percent of banks with 

the highest failure projections would 
include 30 percent of actual failures. At 
the other extreme, the two solid straight 
lines show a CAP curve for a model that 
perfectly differentiates banks that fail 
from banks that do not in its projections; 
thus, for example, assuming that 20 

percent of all banks actually failed, for 
the ‘‘perfect’’ model, the 20 percent of 
banks with the highest projected failure 
probability would identify 100 percent 
of failures.72 

VerDate Sep<11>2014 03:15 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00027 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP4.SGM 13JYP4 E
P

13
JY

15
.1

49
<

/G
P

H
>

m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS
4



40864 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

To illustrate the application of CAP 
curves to the assessment system, Figure 
1.3 shows a CAP curve for the current 
small bank deposit insurance system 
based on its risk ranking (as reflected in 
assessment rates) as of 2006 and on 
failures over the next three years (2007 
through 2009). The horizontal axis 
coordinates for four points on this 
curve, ‘‘IV’’, ‘‘III’’, ‘‘II’’, and ‘‘I Max’’, 
corresponding to the percentage of small 
banks reported in Column (A) in Table 
1.3 below, and the vertical axis 
coordinates for the points correspond to 
the percentage of failures contained 

within these percentages of small banks, 
as shown in column (B) in Table 1.3. 
For example, the point in Figure 1.3 
marked ‘‘IV’’ is 0.06 (percentage of small 
banks in Risk Category IV) on the 
horizontal axis and 0.65 (percentage of 
actual failures among small banks in 
Risk Category IV) on the vertical axis. 
Similarly, all points to the left of the 
point marked ‘‘III’’ in Figure 1.3 are Risk 
Category III and IV rated small banks. 

The banks along the horizontal axis 
corresponding to the horizontal axis 
coordinates between the points ‘‘II’’ and 
‘‘I Max’’ represent Risk Category I small 

banks that are assessed at the maximum 
assessment rate for that category. The 
banks corresponding to the horizontal 
axis coordinates between the points ‘‘I 
Max’’ and ‘‘I Var’’ represent Risk 
Category I small banks that are 
differentially assessed between the 
maximum and minimum assessment 
rates for Risk Category I. (Point ‘‘I Var’’ 
is not included in Table 1.3.) Banks to 
the right of the horizontal axis 
coordinate for the point ‘‘I Var’’ 
represent Risk Category I small banks 
that were assessed at the minimum 
assessment rate. 

TABLE 1.3—COMPARISONS OF OUT-OF-SAMPLE PROJECTION OF NEW MODEL TO THE SMALL BANK DEPOSIT INSURANCE 
ASSESSMENT SYSTEM’S RANKINGS FOR 2006 * 

(A) (B) (C) 

Percentage of 
Small Banks 

in Risk 
Categories 
(X Percent) 

Percentage of 
actual failures 
among the X 

Percent 

Percentage of 
actual failures 
among riskiest 
X Percent of 
banks under 
the proposal 

Risk Category IV .......................................................................................................................... 0.06 0.65 1.29 
Risk Categories IV and III ........................................................................................................... 0.66 3.23 6.61 
Risk Categories IV, III, and II ...................................................................................................... 5.35 14.19 40.00 

VerDate Sep<11>2014 03:15 Jul 11, 2015 Jkt 235001 PO 00000 Frm 00028 Fmt 4701 Sfmt 4702 E:\FR\FM\13JYP4.SGM 13JYP4 E
P

13
JY

15
.1

50
<

/G
P

H
>

m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS
4



40865 Federal Register / Vol. 80, No. 133 / Monday, July 13, 2015 / Proposed Rules 

73 The horizontal axis shows the risk rank order 
percentile for each model (the current small bank 
deposit insurance assessment system and the 
proposal), but, because the rankings are different 
under the two models, as a general rule, the bank 

that corresponds to any given point along the 
horizontal axis is likely to be different from one 
model to the other. 

TABLE 1.3—COMPARISONS OF OUT-OF-SAMPLE PROJECTION OF NEW MODEL TO THE SMALL BANK DEPOSIT INSURANCE 
ASSESSMENT SYSTEM’S RANKINGS FOR 2006 *—Continued 

(A) (B) (C) 

Percentage of 
Small Banks 

in Risk 
Categories 
(X Percent) 

Percentage of 
actual failures 
among the X 

Percent 

Percentage of 
actual failures 
among riskiest 
X Percent of 
banks under 
the proposal 

Risk Categories IV, III, II, and Max. Rate RC I ........................................................................... 12.79 34.19 57.42 

* New Model Projections use 2003 as Last Year of Estimation Data. 

Where a group of banks along the 
horizontal axis all have the same risk 
ranking (that is, where they would all 
pay the same assessment rate), the CAP 
curve is constructed as if the failures 
that occur within this group are 
uniformly distributed, resulting in a 

straight line (shown as two parallel lines 
in CAP curve). Thus, for example, the 
26 failures that occurred among the 
banks on the horizontal axis to the right 
of ‘‘I Var’’, which represent the 3,011 
Risk Category I small banks that were 
assessed at the minimum assessment 

rate as of the end of 2006, are shown as 
uniformly distributed among this group 
(that is, as if each successive bank 
represented 26/3,011 of a failure). This 
representation results in the straight line 
between point ‘‘I Var’’ and the point to 
the extreme upper right of the curve. 

Figure 1.4 shows the same CAP curve 
as Figure 1.3, but adds a CAP curve 
based on the proposal’s risk ranking (as 
reflected in assessment rates) as of 2006 
and on failures over the next three years 

(2007 through 2009).73 Just as Table 1.3 implies, the proposal is superior to the 
current system at all points. The 
proposal is obviously superior at the 
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points marked by ‘‘III’’, ‘‘II’’, and ‘‘I 
Max’’. The distinction between the 
point marked by ‘‘IV’’ (for the current 
small bank deposit insurance system) 
and the graph for the proposal is 
difficult to see in the graph, but Table 
1.3 shows that the proposal has a 

vertical value of 1.29 at that point, 
which is superior to the value of 0.65 for 
the current small bank deposit 
insurance system. 

As discussed earlier, for the current 
small bank deposit insurance 
assessment system, banks along the 
horizontal axis corresponding to the 

horizontal axis coordinates between the 
points ‘‘I Max’’ and ‘‘I Var’’ represent 
Risk Category I small banks that are 
assessed between the maximum and 
minimum assessment rates for Risk 
Category I. The proposal is superior in 
this entire range for 2006. 

Figure 1.5 shows the same CAP curve 
based on the proposal’s projections as of 
2007 and on failures over the next three 

years (2008 through 2010). The proposal 
is superior at all points except ‘‘IV’’ and 

the points to the left of that point, where 
the two models yield identical results. 
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Figure 1.6 shows the same CAP curve 
based on the proposal’s projections as of 
2008 and on failures over the next three 

years (2009 through 2011). The proposal 
is superior at most points (especially 
between ‘‘III’’ and the horizontal-axis 

57-percentile level) and is nearly 
identical to the current model at 
remaining points. 
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Figure 1.7 shows CAP curves for 
2009. (Note that the vertical axis is not 

zero based.) The proposal is superior at 
most points and approximately equal to 

the current model at some points (near 
IV, and at points to the right of the ‘‘X’’). 
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Figure 1.8 shows CAP curves for 
2010. When using 2010 data to rank- 
order small banks based on failure 
likelihood, the proposal performs worse 
than the current small bank deposit 
insurance system for the 2.76 percent of 
worst-rated small banks (the percentage 

of banks in Risk Category IV). Bank 
failures after 2010 occurred in the 
earlier part of the three-year horizon 
(more failures in 2011 than in 2013). In 
such instances, the current small bank 
deposit insurance system, which has a 
one-year forecast horizon, can perform 

better than the proposal with a longer 
forecast horizon. However, the proposal 
performs better than or as well as the 
current model for all points to the right 
of the intersection of the two curves 
(near the point marked ‘‘IV’’). 
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A similar pattern is observed for 
projections from 2011, in Figure 1.9. 
The current small bank deposit 

insurance system is superior at point IV, 
as well as a few points from the 51st to 
60th percentiles on the horizontal axis. 

At all other points, the proposal is 
superior or equal to the current model. 
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Overall, the proposal is superior to 
the current small bank deposit 
insurance system for all years. The 
superiority of the new model is much 
stronger for projections from the years 
2006, 2007, and 2008 than in the years 
2010 and 2011. By 2010, CAMELS 
ratings largely reflected the weakened 
condition of many banks. Furthermore, 
for projections from 2010 and 2011, a 
large portion of the failures of the 
subsequent three-year horizon were near 
term—that is, in the earlier part of the 
three-year horizon. For projections done 
from 2006, 2007 and 2008, a larger 
portion of the actual failures were 
further out in the three-year horizon. 
Thus, while CAMELS 4 and 5 ratings 
can be good predictors of near-term 
failures, the additional indicators from 
the new model contribute more to 
forecasting accuracy when the failures 
are further out in time. 
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Appendix 1.1—Loan Mix Index 

The ‘‘Loan Mix Index’’ provides a 
measure of the extent to which banks 
hold higher risk types of assets. This 
index uses historical charge-off rates to 
identify loans types with higher risk. 
For each loan type, a ‘‘weighted charge- 
off rate’’ (shown in the table below) is 

calculated, which is the average charge- 
off rate for that loan type for each year 
since 2001 weighted by the number of 
bank failures in the year. (Thus charge- 
off rates during crisis years have more 
weight.) Table 1.1.1 below illustrates 
how the LMI is calculated for a 
hypothetical bank. The ‘‘weighted 
charge-off rate’’ values shown in the 
table are the same for all banks because 
they are industry-wide weighted 
averages. The remaining two columns 
will vary across banks, depending on 
the banks’ portfolios. For each loan 
type, the value in the rightmost column 
is calculated by multiplying the 
‘‘weighted charge-off rate’’ by the bank’s 
loans (for that type) as a percent of its 
total assets. In this illustration, the sum 
of the right-hand column (84.79) is the 
LMI for this bank. 

TABLE 1.1.1—LOAN MIX INDEX FOR A HYPOTHETICAL BANK 1 

Weighted 
charge-off rate 

percent 

Loan category 
as a percent 

of hypothetical 
bank’s total 

assets 

Product of two 
columns to the 

left 

Construction & Development ....................................................................................................... 4.50 1.40 6.29 
Commercial & Industrial .............................................................................................................. 1.60 24.24 38.75 
Leases ......................................................................................................................................... 1.50 0.64 0.96 
Other Consumer .......................................................................................................................... 1.46 14.93 21.74 
Loans to Foreign Government ..................................................................................................... 1.34 0.24 0.32 
Real Estate Loans Residual ........................................................................................................ 1.02 0.11 0.11 
Multifamily Residential ................................................................................................................. 0.88 2.42 2.14 
Nonfarm Nonresidential ............................................................................................................... 0.73 13.71 9.99 
1–4 Family Residential ................................................................................................................ 0.70 2.27 1.58 
Loans to Depository banks .......................................................................................................... 0.58 1.15 0.66 
Agricultural Real Estate ............................................................................................................... 0.24 3.43 0.82 
Agriculture .................................................................................................................................... 0.24 5.91 1.44 

SUM (Loan Mix Index) ......................................................................................................... ........................ 70.45 84.79 

Credit card loans are excluded from 
the list of ‘‘loan types. Although credit 
card loans have high charge-off rates, 
they tend to also have high interest 
rates. The LMI also excludes obligations 
of states and other political subdivisions 
in the U.S., loans to nondepository 
financial institutions, and loans 
classified as ‘‘other loans.’’ There is no 
reported charge-off data for these types 
of loans. 

Appendix 1.2—Variables Tested 

Capital 

Total equity/Total assets 
Reserves/Total assets 
Reserve coverage ratio = (allowance for 

loan & lease losses + allocated transfer 
risk reserve)/(past-due 90 days and 
non-accrual loans) 

Asset Quality 

Loans past due 30–89/Assets 
Loans past due 90+ days/Assets 
Nonaccrual loans and leases/Assets 
Other real estate owned/Assets 
Nonperforming Loans/Assets = 

SUM(past dues 90+, nonaccrual 
loans)/Assets 

Gross loan charge-offs/Assets 
Net loan charge-offs/Assets 
Loan loss provision/Assets 
Loan loss provision/Gross charge-offs 
Change in loan loss provision 
Gross loan charge-offs/(Net income + 

Provisions of loan losses) 

Earnings 

Income before taxes/Assets 
Interest income 
Interest expense 
Net operating income/Assets 
Net interest income/Assets 
Deposit interest expense/Total deposits 
Earnings volatility: 4-quarter standard 

deviation of income before taxes, 8- 
quarter standard deviation of income 
before taxes 

Liquidity 

Noncore liabilities/Assets 
Loans and Leases/Total deposits 
Liquid assets/Assets 

Other measures 

Loan concentration index 
One-year asset growth rate 
Quartile ranking of one-year asset 

growth rate 
Retained earnings/Assets 
Cash dividends on capital stock/Net 

income 
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1 As it is elsewhere in this NPR, in this appendix, 
the term ‘‘bank’’ is synonymous with the term 
‘‘insured depository institution’’ and the term 
‘‘established small bank’’ is synonymous with the 
term ‘‘established small depository institution’’ as 
it is used in 12 CFR part 327. In general, an 
‘‘established small bank’’ is one that has less than 
$10 billion in assets and that has been federally 
insured for at least five years as of the last day of 
any quarter for which it is being assessed. 

Efficiency Ratio = Non-interest 
expenses/(Interest income + Non- 
interest income) 

Supervisory Rating 
Weighted average CAMELS component 

rating 
CAMELS composite rating 

Appendix 2—Analysis of the Projected 
Effects of the Payment of Assessments 
on the Capital and Earnings of Insured 
Depository Institutions 

I. Introduction 
This analysis estimates the effect of 

the changes in the deposit insurance 
assessment system and assessment rates 
in the proposed rule on the equity 
capital and profitability of banks.1 The 
changes considered in the proposed rule 
affect only established small banks; they 
do not affect new banks, large banks or 
insured branches of foreign banks. 

This appendix analyzes how the new 
assessment system under the proposed 
range of initial base assessment rates of 
3 basis points to 30 basis points (P330) 
could increase or decrease earnings and 
capital relative to the current initial base 
assessment rate schedule of 5 basis 
points to 35 basis points (C535) and 
relative to the initial base assessment 
rate schedule of 3 basis points to 30 
basis points (C330) that will take effect 
when the reserve ratio exceeds 1.15 
percent under current regulations (i.e., 
absent adoption of the proposed rule as 
a final rule). The proposed rule (P330) 
is intended to maintain approximate 
revenue neutrality compared to C330. 

Therefore, for insured established small 
banks in aggregate, the proposed rule 
will not affect aggregate earnings and 
capital compared to C330. Compared to 
the current system under current 
assessment rates, however, banks in the 
aggregate will have higher earnings and 
capital under the proposal. This 
analysis focuses on the magnitude of 
increases or decreases to individual 
established small banks’ earnings and 
capital resulting from the proposed rule. 

II. Assumptions and Data 
The analysis assumes that pre-tax 

income for the next four quarters for 
each established small bank is equal to 
income in the fourth quarter of 2014. 
The analysis also assumes that the 
effects of changes in assessments are not 
transferred to customers in the form of 
changes in borrowing rates, deposit 
rates, or service fees. Since deposit 
insurance assessments are a tax- 
deductible operating expense, increases 
in the assessment expense can lower 
taxable income and decreases in the 
assessment expense can increase taxable 
income. Therefore, the analysis 
considers the effective after-tax cost of 
assessments in calculating the effect on 
capital. 

The effect of the change in 
assessments on an established small 
bank’s income is measured by the 
change in deposit insurance 
assessments as a percent of income 
before assessments, taxes, and 
extraordinary items (hereafter referred 
to as ‘‘income’’). This income measure 
is used in order to eliminate the 
potentially transitory effects of 
extraordinary items and taxes on 
profitability. In order to facilitate a 
comparison of the impact of assessment 
changes, established small banks were 
assigned to one of two groups: those that 
were profitable and those that were 
unprofitable for the year ending 

December 31, 2014. For this analysis, 
data as of December 31, 2014 are used 
to calculate each bank’s assessment base 
and risk-based assessment rate. The base 
and rate are assumed to remain constant 
throughout the one year projection 
period. An established small bank’s 
earnings retention and dividend policies 
also influence the extent to which 
assessments affect equity levels. If an 
established small bank maintains the 
same dollar amount of dividends when 
it pays a higher deposit insurance 
assessment under the proposed rule, 
equity (retained earnings) will be less by 
the full amount of the after-tax cost of 
the increase in the assessment. This 
analysis instead assumes that an 
established small bank will maintain its 
dividend rate (that is, dividends as a 
fraction of net income) unchanged from 
the weighted average rate reported over 
the four quarters ending December 31, 
2014. 

III. Projected Effects on Capital and 
Earnings Assuming a Range of 
Assessment Rates under the Current 
Established Small Bank Deposit 
Insurance Assessment System of 5 Basis 
Points to 35 Basis Points and under the 
Proposed System of 3 Basis Points to 30 
Basis Points (Assessment Change P330– 
C535) 

Under this scenario, no established 
small banks facing an increase in 
assessments would, as a result of the 
assessment increase, fall below a 4 
percent or 2 percent leverage ratio. Two 
established small banks facing a 
decrease in assessments would, as a 
result of the decrease, have their 
leverage ratio rise above the 4 percent 
threshold. No established small banks 
facing a decrease in assessments would, 
as a result of the assessment decrease, 
have their leverage ratio rise above the 
2 percent threshold. 
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Table 2.1 shows that approximately 
83 percent of profitable established 
small banks are projected to have a 
decrease in assessments in an amount 
between 0 and 10 percent of income. 

Another 9 percent of profitable 
established small banks would have a 
reduction in assessments exceeding 10 
percent of their income. 453 profitable 
established small banks would have an 

increase in assessments, with all but 7 
of them facing assessment increases 
between 0 and10 percent of their 
income. 
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Table 2.1 -Effect of the Proposal on Income for Profitable Established Small Banks 

(P330 compared to C535) 

108 2 25 1 

312 5 75 3 

663 11 179 6 

4,317 72 2,101 74 

2 0 1 0 

432 7 430 15 

14 0 16 1 

3 0 1 0 

2 0 1 0 

2 0 1 0 

5,982 100 2,849 100 
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Table 2.2 provides the same analysis 
for established small banks that were 
unprofitable during the year ending 
December 31, 2014. Table 2.2 shows 
that about 51 percent of unprofitable 

established small banks are projected to 
have a decrease in assessments in an 
amount between 0 and 10 percent of 
their losses. Another 43 percent will 
have lower assessments in amounts 

exceeding 10 percent income. Only 25 
unprofitable banks will face assessment 
increases, all but 2 of them in amounts 
between 0 and 10 percent of losses. 
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Table 2.2 -Effect of the Proposal on Income for Unprofitable Established Small Banks 

(P330 compared to C535) 

49 12 7 7 

74 18 14 14 

80 20 27 28 

126 31 32 33 

1 0 0 0 

20 5 8 8 

3 1 0 0 

1 0 0 0 

0 0 0 0 

1 0 0 0 

410 100 96 100 
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IV. Projected Effects on Capital and 
Earnings Assuming a Range of Initial 
Base Assessment Rates Under Both the 
Current Established Small Bank 
Deposit Insurance Assessment System 
and the Proposed System of 3 Basis 
Points to 30 Basis Points (P330–C330) 

Under this scenario, no established 
small banks facing an increase in 

assessments would, as a result of the 
assessment increase, fall below a 4 
percent or 2 percent leverage ratio. One 
established small bank facing a decrease 
in assessments would, as a result of the 
assessment decrease, have its leverage 
ratio rise above the 4 percent threshold. 

Table 2.3 shows that approximately 
54 percent of profitable established 
small banks are projected to have a 

decrease in assessments in an amount 
between 0 and 10 percent of income. 
Another 4 percent of profitable 
established small banks would have a 
reduction in assessments exceeding 10 
percent of their income. 1,211 profitable 
established small banks would have an 
increase in assessments, with all but 27 
facing assessment increases between 0 
and10 percent of their income. 

Table 2.4 provides the same analysis 
for established small banks that were 
unprofitable during the year ending 
December 31, 2014. Table 2.4 shows 
that about 57 percent of unprofitable 

established small banks are projected to 
have a decrease in assessments in an 
amount between 0 and 10 percent of 
their losses. Another 27 percent will 
have lower assessments in amounts 

exceeding 10 percent of their losses. 
Only 59 unprofitable banks will face 
assessment increases, all but 6 of them 
in amounts between 0 and 10 percent of 
losses. 
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X. Revisions to Code of Federal 
Regulations 

List of subjects in 12 CFR Part 327. 

Bank deposit insurance, Banks, 
Savings Associations. 

For the reasons set forth above, the 
FDIC proposes to amend part 327 as 
follows: 

PART 327—ASSESSMENTS 

■ 1. The authority for 12 CFR part 327 
continues to read as follows: 

Authority: 12 U.S.C. 1441, 1813, 1815, 
1817–19, 1821. 

§ 327.3 [Amended] 

■ 2. Amend § 327.3, in paragraph (b), by 
removing ‘‘§§ 327.4(a) and 327.9’’ and 
adding its place ‘‘§ 327.4(a) and § 327.9 
or § 327.16’’. 

§ 327.4 [Amended] 

■ 3. Amend § 327.4: 

■ a. In paragraph (a), by removing 
‘‘§ 327.9’’ and adding in its place 
‘‘§ 327.9 or § 327.16’’. 
■ b. In paragraph (c), by removing 
‘‘§ 327.9(e)(3)’’ and adding in its place 
‘‘§§ 327.9(f)(3) and 327.16 (f)(3)’’. 
■ 4. Amend § 327.8: 
■ a. In paragraph (e) and (f), by 
removing ‘‘§ 327.9(e)’’ and adding in its 
place ‘‘§§ 327.9(f) and 327.16 (f)’’. 
■ b. In paragraph (k)(1), by removing 
‘‘§ 327.9(f)(3) and (4)’’ and adding in its 
place ‘‘§§ 327.9(g)(3) and (4) and 327.16 
(f)(3) and (4)’’. 
■ c. By revising paragraph (l). 
■ d. In paragraphs (m), (n), (o), and (p), 
by removing ‘‘§ 327.9(d)(1)’’ and adding 
in its place ‘‘§§ 327.9(e)(1) and 
327.16(e)(1)’’ and removing 
‘‘§ 327.9(d)(2)’’ and adding in its place 
‘‘§§ 327.9(e)(2) and 327.16(e)(2).’’ 
■ e. By adding paragraphs (v) through 
(z). 

The revision and additions read as 
follows: 

§ 327.8 Definitions. 
* * * * * 

(l) Risk assignment. Under § 327.9, for 
all small institutions and insured 
branches of foreign banks, risk 
assignment include assignment to Risk 
Category I, II, III, or IV and, within Risk 
Category I, assignment to an assessment 
rate. Under § 327.16, for all new small 
institutions and insured branches of 
foreign banks, risk assignment includes 
assignment to Risk Category I, II, III, or 
IV, and for insured branches of foreign 
banks within Risk Category I, 
assignment to an assessment rate or 
rates. For all established small 
institutions, large institutions and 
highly complex institutions, risk 
assignment includes assignment to an 
assessment rate. 
* * * * * 

(v) Established small institution—An 
established small institution is a ‘‘small 
institution’’ as defined under paragraph 
(e) of this section that meets the 
definition of ‘‘established depository 
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institution’’ under paragraph (k) of this 
section. 

(w) New small institution—A new 
small institution is a ‘‘small institution’’ 
as defined under paragraph (e) of this 
section that meets the definition of 
‘‘new depository institution’’ under 
paragraph (j) of this section. 

(y) Deposit Insurance Fund and DIF— 
the Deposit Insurance Fund established 
pursuant to 12 U.S.C. 1813(y)(1). 

(z) Reserve ratio of the DIF—the 
reserve ratio as defined in 12 U.S.C. 
1813(y)(3). 
■ 5. Amend § 327.9 by adding 
introductory text to read as follows: 

§ 327.9 Assessment pricing methods. 

The following pricing methods shall 
apply through the calendar quarter in 
which the reserve ratio of the DIF 
reaches 1.15 percent for the first time 
after June 30, 2015. 
* * * * * 
■ 6. Add § 327.16 to read as follows: 

§ 327.16 Assessment pricing methods— 
beginning the first calendar quarter after 
the calendar quarter in which the reserve 
ratio of the DIF reaches 1.15 percent. 

(a) Established small institutions. 
Beginning the first calendar quarter after 

June 30, 2015 in which the reserve ratio 
of the DIF reached or exceeded 1.15 
percent in the previous calendar 
quarter, an established small institution 
shall have its initial base assessment 
rate determined by using the financial 
ratios methods set forth in paragraph 
(a)(1) of this section. 

(1) Under the financial ratios method, 
each of seven financial ratios and a 
weighted average of CAMELS 
component ratings will be multiplied by 
a corresponding pricing multiplier. The 
sum of these products will be added to 
a uniform amount. The resulting sum 
shall equal the institution’s initial base 
assessment rate; provided, however, that 
no institution’s initial base assessment 
rate shall be less than the minimum 
initial base assessment rate in effect for 
established small institutions with a 
particular CAMELS component rating 
for that quarter nor greater than the 
maximum initial base assessment rate in 
effect for established small institutions 
with a particular CAMELS component 
rating for that quarter. An institution’s 
initial base assessment rate, subject to 
adjustment pursuant to paragraphs 
(e)(1), (2), and (3) of this section, as 
appropriate (resulting in the 
institution’s total base assessment rate, 

which in no case can be lower than 50 
percent of the institution’s initial base 
assessment rate), and adjusted for the 
actual assessment rates set by the Board 
under § 327.10(g), will equal an 
institution’s assessment rate. The seven 
financial ratios are: Tier 1 Leverage 
Ratio (%); Net Income before Taxes/
Total Assets (%); Nonperforming Loans 
and Leases/Gross Assets (%); Other Real 
Estate Owned/Gross Assets (%); Core 
Deposits/Total Assets (%); One Year 
Asset Growth (%); and Loan Mix Index. 
The ratios are defined in Table A.1 of 
Appendix A to this subpart. The ratios 
will be determined for an assessment 
period based upon information 
contained in an institution’s report of 
condition filed as of the last day of the 
assessment period as set out in 
paragraph (a)(2) of this section. The 
weighted average of CAMELS 
component ratings is created by 
multiplying each component by the 
following percentages and adding the 
products: Capital adequacy—25%, Asset 
quality—20%, Management—25%, 
Earnings—10%, Liquidity—10%, and 
Sensitivity to market risk—10%. The 
following table sets forth the initial 
values of the pricing multipliers: 

Risk measures * Pricing 
multipliers ** 

Tier 1 Leverage ratio ................................................................................................................................................................... [ll] 
Net Income before Taxes/Total Assets ....................................................................................................................................... [ll] 
Nonperforming Loans and Leases/Gross Assets ........................................................................................................................ [ll] 
Other Real Estate Owned/Gross Assets ..................................................................................................................................... [ll] 
Core Deposits/Total Assets ......................................................................................................................................................... [ll] 
One Year Asset Growth .............................................................................................................................................................. [ll] 
Loan Mix Index ............................................................................................................................................................................ [ll] 
Weighted Average CAMELS Component Rating ........................................................................................................................ [ll] 

* Ratios are expressed as percentages. 
** Multipliers are rounded to three decimal places. 

(i) The seven financial ratios and the 
weighted average CAMELS component 
rating will be multiplied by the 
respective pricing multiplier, and the 
products will be summed. To this result 
will be added the uniform amount. The 
resulting sum shall equal the 
institution’s initial base assessment rate; 
provided, however, that no institution’s 
initial base assessment rate shall be less 
than the minimum initial base 
assessment rate in effect for the 
applicable CAMELS composite grouping 
set out in § 327.10 for that quarter nor 
greater than the maximum initial base 
assessment rate in effect for the 
applicable CAMELS composite grouping 
set out in § 327.10 for that quarter. 

(ii) Uniform amount and pricing 
multipliers. Except as adjusted for the 
actual assessment rates set by the Board 

under § 327.10(f), the uniform amount 
shall be: 

(A) ll whenever the assessment rate 
schedule set forth in § 327.10(b) is in 
effect; 

(C) ll whenever the assessment rate 
schedule set forth in § 327.10(c) is in 
effect; or 

(D) ll whenever the assessment rate 
schedule set forth in § 327.10(d) is in 
effect. 

(iii) Implementation of CAMELS 
rating changes—(A) Composite rating 
change. If, during a quarter, a CAMELS 
composite rating change occurs in a way 
that changes the institution’s initial base 
assessment rate, then the institution’s 
initial base assessment rate for the 
portion of the quarter prior to the 
change shall be determined using the 
assessment schedule for the appropriate 
CAMELS composite rating in effect 

before the change, including any 
minimum or maximum initial base 
assessment rates, and subject to 
adjustment pursuant to paragraphs (e)(1) 
through (3) of this section, as 
appropriate, and adjusted for actual 
assessment rates set by the Board under 
§ 327.10(f). For the portion of the 
quarter after the CAMELS composite 
rating change, the institution’s initial 
base assessment rate shall be 
determined using the assessment 
schedule for the applicable CAMELS 
composite rating in effect, including any 
minimum or maximum initial base 
assessment rates, and subject to 
adjustment pursuant to paragraphs (e)(1) 
through (3) of this section, as 
appropriate, and adjusted for actual 
assessment rates set by the Board under 
§ 327.10(f). 
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(B) Component ratings changes. If, 
during a quarter, a CAMELS component 
rating change occurs in a way that 
changes the institution’s initial base 
assessment rate, the initial base 
assessment rate for the period before the 
change shall be determined under the 
financial ratios method using the 
CAMELS component ratings in effect 
before the change, subject to adjustment 
under paragraphs (e)(1) through (3) of 
this section, as appropriate. Beginning 
on the date of the CAMELS component 
rating change, the initial base 
assessment rate for the remainder of the 
quarter shall be determined under the 

financial ratios method using the 
CAMELS component ratings in effect 
after the change, again subject to 
adjustment under paragraphs (e)(1) 
through (3), as appropriate. 

(2) Applicable reports of condition. 
The financial ratios used to determine 
the assessment rate for an established 
small institution shall be based upon 
information contained in an 
institution’s Consolidated Reports of 
Condition and Income or Thrift 
Financial Report (or successor report, as 
appropriate) dated as of March 31 for 
the assessment period beginning the 
preceding January 1; dated as of June 30 

for the assessment period beginning the 
preceding April 1; dated as of 
September 30 for the assessment period 
beginning the preceding July 1; and 
dated as of December 31 for the 
assessment period beginning the 
preceding October 1. 

(b) Large and Highly Complex 
institutions—(1) Assessment scorecard 
for large institutions (other than highly 
complex institutions). (i) A large 
institution other than a highly complex 
institution shall have its initial base 
assessment rate determined using the 
scorecard for large institutions. 

SCORECARD FOR LARGE INSTITUTIONS 

Scorecard measures and components 
Measure 
weights 

(percent) 

Component 
weights 

(percent) 

P ..... Performance Score ..................................................................................................................................... ........................ ........................
P.1 .. Weighted Average CAMELS Rating ........................................................................................................... 100 30 
P.2 .. Ability to Withstand Asset-Related Stress .................................................................................................. ........................ 50 

Leverage ratio ............................................................................................................................................. 10 ........................
Concentration Measure .............................................................................................................................. 35 ........................
Core Earnings/Average Quarter-End Total Assets* ................................................................................... 20 ........................
Credit Quality Measure ............................................................................................................................... 35 ........................

P.3 .. Ability to Withstand Funding-Related Stress .............................................................................................. ........................ 20 
Core Deposits/Total Liabilities .................................................................................................................... 60 ........................
Balance Sheet Liquidity Ratio .................................................................................................................... 40 ........................

L ...... Loss Severity Score .................................................................................................................................... ........................ ........................
L.1 ... Loss Severity Measure ............................................................................................................................... ........................ 100 

* Average of five quarter-end total assets (most recent and four prior quarters). 

(ii) The scorecard for large institutions 
produces two scores: performance score 
and loss severity score. 

(A) Performance score for large 
institutions. The performance score for 
large institutions is a weighted average 
of the scores for three measures: the 
weighted average CAMELS rating score, 
weighted at 30 percent; the ability to 
withstand asset-related stress score, 
weighted at 50 percent; and the ability 
to withstand funding-related stress 
score, weighted at 20 percent. 

(1) Weighted average CAMELS rating 
score. (i) To compute the weighted 
average CAMELS rating score, a 
weighted average of an institution’s 
CAMELS component ratings is 
calculated using the following weights: 

CAMELS component Weight 
(percent) 

C ........................................... 25 
A ........................................... 20 
M ........................................... 25 
E ........................................... 10 
L ............................................ 10 
S ........................................... 10 

(ii) A weighted average CAMELS 
rating converts to a score that ranges 
from 25 to 100. A weighted average 
rating of 1 equals a score of 25 and a 
weighted average of 3.5 or greater equals 
a score of 100. Weighted average 
CAMELS ratings between 1 and 3.5 are 
assigned a score between 25 and 100. 
The score increases at an increasing rate 
as the weighted average CAMELS rating 
increases. Appendix B of this subpart 
describes the conversion of a weighted 
average CAMELS rating to a score. 

(2) Ability to withstand asset-related 
stress score. (i) The ability to withstand 
asset-related stress score is a weighted 
average of the scores for four measures: 
Leverage ratio; concentration measure; 
the ratio of core earnings to average 
quarter-end total assets; and the credit 
quality measure. Appendices A and C of 
this subpart define these measures. 

(ii) The Leverage ratio and the ratio of 
core earnings to average quarter-end 
total assets are described in appendix A 
and the method of calculating the scores 
is described in appendix C of this 
subpart. 

(iii) The score for the concentration 
measure is the greater of the higher-risk 
assets to Tier 1 capital and reserves 
score or the growth-adjusted portfolio 
concentrations score. Both ratios are 
described in appendix C. 

(iv) The score for the credit quality 
measure is the greater of the criticized 
and classified items to Tier 1 capital and 
reserves score or the underperforming 
assets to Tier 1 capital and reserves 
score. 

(v) The following table shows the 
cutoff values and weights for the 
measures used to calculate the ability to 
withstand asset-related stress score. 
Appendix B of this subpart describes 
how each measure is converted to a 
score between 0 and 100 based upon the 
minimum and maximum cutoff values, 
where a score of 0 reflects the lowest 
risk and a score of 100 reflects the 
highest risk. 
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CUTOFF VALUES AND WEIGHTS FOR MEASURES TO CALCULATE ABILITY TO WITHSTAND ASSET-RELATED STRESS SCORE 

Measures of the ability to withstand 
asset-related stress 

Cutoff values 
Weights 
(percent) Minimum 

(percent) 
Maximum 
(percent) 

Leverage ratio .............................................................................................................................. 6 13 10 
Concentration Measure ............................................................................................................... ........................ ........................ 35 

Higher-Risk Assets to Tier 1 Capital and Reserves; or ....................................................... 0 135 ........................
Growth-Adjusted Portfolio Concentrations ........................................................................... 4 56 ........................

Core Earnings/Average Quarter-End Total Assets* .................................................................... 0 2 20 
Credit Quality Measure ................................................................................................................ ........................ ........................ 35 

Criticized and Classified Items/Tier 1 Capital and Reserves; or ......................................... 7 100 ........................
Underperforming Assets/Tier 1 Capital and Reserves ........................................................ 2 35 ........................

* Average of five quarter-end total assets (most recent and four prior quarters). 

(vi) The score for each measure in the 
table in paragraph (b)(1)(ii)(A)(2)(v) is 
multiplied by its respective weight and 
the resulting weighted score is summed 
to arrive at the score for an ability to 
withstand asset-related stress, which 
can range from 0 to 100, where a score 
of 0 reflects the lowest risk and a score 
of 100 reflects the highest risk. 

(3) Ability to withstand funding- 
related stress score. Two measures are 
used to compute the ability to withstand 
funding-related stress score: a core 
deposits to total liabilities ratio, and a 
balance sheet liquidity ratio. Appendix 
A of this subpart describes these 
measures. Appendix B of this subpart 
describes how these measures are 
converted to a score between 0 and 100, 

where a score of 0 reflects the lowest 
risk and a score of 100 reflects the 
highest risk. The ability to withstand 
funding-related stress score is the 
weighted average of the scores for the 
two measures. In the following table, 
cutoff values and weights are used to 
derive an institution’s ability to 
withstand funding-related stress score: 

CUTOFF VALUES AND WEIGHTS TO CALCULATE ABILITY TO WITHSTAND FUNDING-RELATED STRESS SCORE 

Measures of the ability to withstand 
funding-related stress 

Cutoff values 
Weights 
(percent) Minimum 

(percent) 
Maximum 
(percent) 

Core Deposits/Total Liabilities ..................................................................................................... 5 87 60 
Balance Sheet Liquidity Ratio ..................................................................................................... 7 243 40 

(4) Calculation of Performance Score. 
In paragraph (b)(1)(ii)(A)(3), the scores 
for the weighted average CAMELS 
rating, the ability to withstand asset- 
related stress, and the ability to 
withstand funding-related stress are 
multiplied by their respective weights 
(30 percent, 50 percent and 20 percent, 
respectively) and the results are 

summed to arrive at the performance 
score. The performance score cannot be 
less than 0 or more than 100, where a 
score of 0 reflects the lowest risk and a 
score of 100 reflects the highest risk. 

(B) Loss severity score. The loss 
severity score is based on a loss severity 
measure that is described in appendix D 
of this subpart. Appendix B also 

describes how the loss severity measure 
is converted to a score between 0 and 
100. The loss severity score cannot be 
less than 0 or more than 100, where a 
score of 0 reflects the lowest risk and a 
score of 100 reflects the highest risk. 
Cutoff values for the loss severity 
measure are: 

CUTOFF VALUES TO CALCULATE LOSS SEVERITY SCORE 

Measure of loss severity 

Cutoff values 

Minimum 
(percent) 

Maximum 
(percent) 

Loss Severity ........................................................................................................................................................... 0 28 

(C) Total score. (1) The performance 
and loss severity scores are combined to 
produce a total score. The loss severity 
score is converted into a loss severity 
factor that ranges from 0.8 (score of 5 or 
lower) to 1.2 (score of 85 or higher). 
Scores at or below the minimum cutoff 
of 5 receive a loss severity factor of 0.8, 
and scores at or above the maximum 
cutoff of 85 receive a loss severity factor 
of 1.2. The following linear 

interpolation converts loss severity 
scores between the cutoffs into a loss 
severity factor: 
(Loss Severity Factor = 0.8 + [0.005 * 

(Loss Severity Score ¥ 5)]. 
(2) The performance score is 

multiplied by the loss severity factor to 
produce a total score (total score = 
performance score * loss severity 
factor). The total score can be up to 20 
percent higher or lower than the 

performance score but cannot be less 
than 30 or more than 90. The total score 
is subject to adjustment, up or down, by 
a maximum of 15 points, as set forth in 
paragraph (b)(3) of this section. The 
resulting total score after adjustment 
cannot be less than 30 or more than 90. 

(D) Initial base assessment rate. A 
large institution with a total score of 30 
pays the minimum initial base 
assessment rate and an institution with 
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a total score of 90 pays the maximum 
initial base assessment rate. For total 
scores between 30 and 90, initial base 

assessment rates rise at an increasing 
rate as the total score increases, 

calculated according to the following 
formula: 

where Rate is the initial base assessment 
rate (expressed in basis points), 
Maximum Rate is the maximum initial 
base assessment rate then in effect 
(expressed in basis points), and 
Minimum Rate is the minimum initial 
base assessment rate then in effect 
(expressed in basis points). Initial base 
assessment rates are subject to 

adjustment pursuant to paragraphs 
(b)(3), (e)(1), (e)(2), of this section; large 
institutions that are not well capitalized 
or have a CAMELS composite rating of 
3, 4 or 5 shall be subject to the 
adjustment at paragraph (e)(3) of this 
section; these adjustments shall result in 
the institution’s total base assessment 
rate, which in no case can be lower than 

50 percent of the institution’s initial 
base assessment rate. 

(2) Assessment scorecard for highly 
complex institutions. (i) A highly 
complex institution shall have its initial 
base assessment rate determined using 
the scorecard for highly complex 
institutions. 

SCORECARD FOR HIGHLY COMPLEX INSTITUTIONS 

Measures and components 
Measure 
weights 

(percent) 

Component 
weights 

(percent) 

P ..... Performance Score ..................................................................................................................................... ........................ ........................
P.1 .. Weighted Average CAMELS Rating ........................................................................................................... 100 30 
P.2 .. Ability To Withstand Asset-Related Stress ................................................................................................. ........................ 50 

Leverage ratio ............................................................................................................................................. 10 ........................
Concentration Measure .............................................................................................................................. 35 ........................
Core Earnings/Average Quarter-End Total Assets .................................................................................... 20 ........................
Credit Quality Measure and Market Risk Measure .................................................................................... 35 ........................

P.3 .. Ability To Withstand Funding-Related Stress ............................................................................................. ........................ 20 
Core Deposits/Total Liabilities .................................................................................................................... 50 ........................
Balance Sheet Liquidity Ratio .................................................................................................................... 30 ........................
Average Short-Term Funding/Average Total Assets ................................................................................. 20 ........................

L ...... Loss Severity Score .................................................................................................................................... ........................ ........................
L.1 ... Loss Severity .............................................................................................................................................. ........................ 100 

(ii) The scorecard for highly complex 
institutions produces two scores: 
performance and loss severity. 

(A) Performance score for highly 
complex institutions. The performance 
score for highly complex institutions is 
the weighted average of the scores for 
three components: weighted average 
CAMELS rating, weighted at 30 percent; 
ability to withstand asset-related stress 
score, weighted at 50 percent; and 
ability to withstand funding-related 
stress score, weighted at 20 percent. 

(1) Weighted average CAMELS rating 
score. (i) To compute the score for the 
weighted average CAMELS rating, a 
weighted average of an institution’s 
CAMELS component ratings is 
calculated using the following weights: 

CAMELS component Weight 
(percent) 

C ........................................... 25 
A ........................................... 20 
M ........................................... 25 
E ........................................... 10 
L ............................................ 10 
S ........................................... 10 

(ii) A weighted average CAMELS 
rating converts to a score that ranges 
from 25 to 100. A weighted average 
rating of 1 equals a score of 25 and a 
weighted average of 3.5 or greater equals 
a score of 100. Weighted average 
CAMELS ratings between 1 and 3.5 are 
assigned a score between 25 and 100. 
The score increases at an increasing rate 
as the weighted average CAMELS rating 
increases. Appendix B of this subpart 
describes the conversion of a weighted 
average CAMELS rating to a score. 

(2) Ability to withstand asset-related 
stress score. (i) The ability to withstand 
asset-related stress score is a weighted 
average of the scores for four measures: 
Leverage ratio; concentration measure; 
ratio of core earnings to average quarter- 
end total assets; credit quality measure 
and market risk measure. Appendix A of 
this subpart describes these measures. 

(ii) The Leverage ratio and the ratio of 
core earnings to average quarter-end 
total assets are described in appendix A 
and the method of calculating the scores 
is described in appendix B of this 
subpart. 

(iii) The score for the concentration 
measure for highly complex institutions 
is the greatest of the higher-risk assets 
to the sum of Tier 1 capital and reserves 
score, the top 20 counterparty exposure 
to the sum of Tier 1 capital and reserves 
score, or the largest counterparty 
exposure to the sum of Tier 1 capital 
and reserves score. Each ratio is 
described in appendix A of this subpart. 
The method used to convert the 
concentration measure into a score is 
described in appendix C of this subpart. 

(iv) The credit quality score is the 
greater of the criticized and classified 
items to Tier 1 capital and reserves 
score or the underperforming assets to 
Tier 1 capital and reserves score. The 
market risk score is the weighted 
average of three scores—the trading 
revenue volatility to Tier 1 capital score, 
the market risk capital to Tier 1 capital 
score, and the level 3 trading assets to 
Tier 1 capital score. All of these ratios 
are described in appendix A of this 
subpart and the method of calculating 
the scores is described in appendix B. 
Each score is multiplied by its 
respective weight, and the resulting 
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weighted score is summed to compute 
the score for the market risk measure. 
An overall weight of 35 percent is 
allocated between the scores for the 
credit quality measure and market risk 
measure. The allocation depends on the 

ratio of average trading assets to the sum 
of average securities, loans and trading 
assets (trading asset ratio) as follows: 

(v) Weight for credit quality score = 35 
percent * (1—trading asset ratio); and, 

(vi) Weight for market risk score = 35 
percent * trading asset ratio. 

(vii) Each of the measures used to 
calculate the ability to withstand asset- 
related stress score is assigned the 
following cutoff values and weights: 

CUTOFF VALUES AND WEIGHTS FOR MEASURES TO CALCULATE THE ABILITY TO WITHSTAND ASSET-RELATED STRESS 
SCORE 

Measures of the ability to withstand asset-related stress 

Cutoff values Market risk 
measure 
(percent) 

Weights 
(percent) Minimum 

(percent) 
Maximum 
(percent) 

Leverage ratio ............................................................................................... 6 13 ........................ 10. 
Concentration Measure ................................................................................. ........................ ........................ ........................ 35. 

Higher Risk Assets/Tier 1 Capital and Reserves; ................................. 0 135 ........................
Top 20 Counterparty Exposure/Tier 1 Capital and Reserves; or ......... 0 125 ........................
Largest Counterparty Exposure/Tier 1 Capital and Reserves .............. 0 20 ........................

Core Earnings/Average Quarter-end Total Assets ....................................... 0 2 ........................ 20. 
Credit Quality Measure* ................................................................................ ........................ ........................ ........................ 35* (1 ¥Trading 

Asset Ratio). 
Criticized and Classified Items to Tier 1 Capital and Reserves; or ...... 7 100 ........................
Underperforming Assets/Tier 1 Capital and Reserves .......................... 2 35 ........................

Market Risk Measure* .................................................................................. ........................ ........................ ........................ 35* Trading 
Asset Ratio. 

Trading Revenue Volatility/Tier 1 Capital .............................................. 0 2 60 
Market Risk Capital/Tier 1 Capital ......................................................... 0 10 20 
Level 3 Trading Assets/Tier 1 Capital ................................................... 0 35 20 

* Combined, the credit quality measure and the market risk measure are assigned a 35 percent weight. The relative weight of each of the two 
scores depends on the ratio of average trading assets to the sum of average securities, loans and trading assets (trading asset ratio). 

(viii) [Reserved] 
(ix) The score of each measure is 

multiplied by its respective weight and 
the resulting weighted score is summed 
to compute the ability to withstand 
asset-related stress score, which can 
range from 0 to 100, where a score of 0 
reflects the lowest risk and a score of 
100 reflects the highest risk. 

(3) Ability to withstand funding 
related stress score. Three measures are 
used to calculate the score for the ability 
to withstand funding-related stress: a 
core deposits to total liabilities ratio, a 
balance sheet liquidity ratio, and 
average short-term funding to average 
total assets ratio. Appendix A of this 
subpart describes these ratios. Appendix 

B of this subpart describes how each 
measure is converted to a score. The 
ability to withstand funding-related 
stress score is the weighted average of 
the scores for the three measures. In the 
following table, cutoff values and 
weights are used to derive an 
institution’s ability to withstand 
funding-related stress score: 

CUTOFF VALUES AND WEIGHTS TO CALCULATE ABILITY TO WITHSTAND FUNDING-RELATED STRESS MEASURES 

Measures of the ability to withstand funding-related stress 

Cutoff values 
Weights 
(percent) Minimum 

(percent) 
Maximum 
(percent) 

Core Deposits/Total Liabilities ..................................................................................................... 5 87 50 
Balance Sheet Liquidity Ratio ..................................................................................................... 7 243 30 
Average Short-term Funding/Average Total Assets .................................................................... 2 19 20 

(4) Calculation of Performance Score. 
The weighted average CAMELS score, 
the ability to withstand asset-related 
stress score, and the ability to withstand 
funding-related stress score are 
multiplied by their respective weights 
(30 percent, 50 percent and 20 percent, 

respectively) and the results are 
summed to arrive at the performance 
score, which cannot be less than 0 or 
more than 100. 

(B) Loss severity score. The loss 
severity score is based on a loss severity 
measure described in appendix D of this 

subpart. Appendix B of this subpart also 
describes how the loss severity measure 
is converted to a score between 0 and 
100. Cutoff values for the loss severity 
measure are: 

CUTOFF VALUES FOR LOSS SEVERITY MEASURE 

Measure of loss severity 

Cutoff values 

Minimum 
(percent) 

Maximum 
(percent) 

Loss Severity ........................................................................................................................................................... 0 28 
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(C) Total score. The performance and 
loss severity scores are combined to 
produce a total score. The loss severity 
score is converted into a loss severity 
factor that ranges from 0.8 (score of 5 or 
lower) to 1.2 (score of 85 or higher). 
Scores at or below the minimum cutoff 
of 5 receive a loss severity factor of 0.8, 
and scores at or above the maximum 
cutoff of 85 receive a loss severity factor 
of 1.2. The following linear 
interpolation converts loss severity 
scores between the cutoffs into a loss 

severity factor: (Loss Severity Factor = 
0.8 + [0.005 * (Loss Severity Score ¥ 

5)]. The performance score is multiplied 
by the loss severity factor to produce a 
total score (total score = performance 
score * loss severity factor). The total 
score can be up to 20 percent higher or 
lower than the performance score but 
cannot be less than 30 or more than 90. 
The total score is subject to adjustment, 
up or down, by a maximum of 15 
points, as set forth in paragraph (b)(3) of 
this section. The resulting total score 

after adjustment cannot be less than 30 
or more than 90. 

(D) Initial base assessment rate. A 
highly complex institution with a total 
score of 30 pays the minimum initial 
base assessment rate and an institution 
with a total score of 90 pays the 
maximum initial base assessment rate. 
For total scores between 30 and 90, 
initial base assessment rates rise at an 
increasing rate as the total score 
increases, calculated according to the 
following formula: 

where Rate is the initial base assessment 
rate (expressed in basis points), 
Maximum Rate is the maximum initial 
base assessment rate then in effect 
(expressed in basis points), and 
Minimum Rate is the minimum initial 
base assessment rate then in effect 
(expressed in basis points). Initial base 
assessment rates are subject to 
adjustment pursuant to paragraphs 
(b)(3), (e)(1), and (e)(2) of this section; 
highly complex institutions that are not 
well capitalized or have a CAMELS 
composite rating of 3, 4 or 5 shall be 
subject to the adjustment at paragraph 
(e)(3) of this section; these adjustments 
shall result in the institution’s total base 
assessment rate, which in no case can be 
lower than 50 percent of the 
institution’s initial base assessment rate. 

(3) Adjustment to total score for large 
institutions and highly complex 
institutions. The total score for large 
institutions and highly complex 
institutions is subject to adjustment, up 
or down, by a maximum of 15 points, 
based upon significant risk factors that 
are not adequately captured in the 
appropriate scorecard. In making such 
adjustments, the FDIC may consider 
such information as financial 
performance and condition information 
and other market or supervisory 
information. The FDIC will also consult 
with an institution’s primary federal 
regulator and, for state chartered 
institutions, state banking supervisor. 

(i) Prior notice of adjustments—(A) 
Prior notice of upward adjustment. Prior 
to making any upward adjustment to an 
institution’s total score because of 
considerations of additional risk 
information, the FDIC will formally 
notify the institution and its primary 
federal regulator and provide an 
opportunity to respond. This 
notification will include the reasons for 
the adjustment and when the 
adjustment will take effect. 

(B) Prior notice of downward 
adjustment. Prior to making any 
downward adjustment to an 
institution’s total score because of 
considerations of additional risk 
information, the FDIC will formally 
notify the institution’s primary federal 
regulator and provide an opportunity to 
respond. 

(ii) Determination whether to adjust 
upward; effective period of adjustment. 
After considering an institution’s and 
the primary federal regulator’s 
responses to the notice, the FDIC will 
determine whether the adjustment to an 
institution’s total score is warranted, 
taking into account any revisions to 
scorecard measures, as well as any 
actions taken by the institution to 
address the FDIC’s concerns described 
in the notice. The FDIC will evaluate the 
need for the adjustment each 
subsequent assessment period. Except 
as provided in paragraph (b)(3)(iv) of 
this section, the amount of adjustment 
cannot exceed the proposed adjustment 
amount contained in the initial notice 
unless additional notice is provided so 
that the primary federal regulator and 
the institution may respond. 

(iii) Determination whether to adjust 
downward; effective period of 
adjustment. After considering the 
primary federal regulator’s responses to 
the notice, the FDIC will determine 
whether the adjustment to total score is 
warranted, taking into account any 
revisions to scorecard measures. Any 
downward adjustment in an 
institution’s total score will remain in 
effect for subsequent assessment periods 
until the FDIC determines that an 
adjustment is no longer warranted. 
Downward adjustments will be made 
without notification to the institution. 
However, the FDIC will provide 
advance notice to an institution and its 
primary federal regulator and give them 

an opportunity to respond before 
removing a downward adjustment. 

(iv) Adjustment without notice. 
Notwithstanding the notice provisions 
set forth above, the FDIC may change an 
institution’s total score without advance 
notice under this paragraph, if the 
institution’s supervisory ratings or the 
scorecard measures deteriorate. 

(c) New small institutions—(1) Risk 
Categories. Each new small institution 
shall be assigned to one of the following 
four Risk Categories based upon the 
institution’s capital evaluation and 
supervisory evaluation as defined in 
this section. 

(i) Risk Category I. New small 
institutions in Supervisory Group A that 
are Well Capitalized will be assigned to 
Risk Category I. 

(ii) Risk Category II. New small 
institutions in Supervisory Group A that 
are Adequately Capitalized, and new 
small institutions in Supervisory Group 
B that are either Well Capitalized or 
Adequately Capitalized will be assigned 
to Risk Category II. 

(iii) Risk Category III. New small 
institutions in Supervisory Groups A 
and B that are Undercapitalized, and 
new small institutions in Supervisory 
Group C that are Well Capitalized or 
Adequately Capitalized will be assigned 
to Risk Category III. 

(iv) Risk Category IV. New small 
institutions in Supervisory Group C that 
are Undercapitalized will be assigned to 
Risk Category IV. 

(2) Capital evaluations. Each new 
small institution will receive one of the 
following three capital evaluations on 
the basis of data reported in the 
institution’s Consolidated Reports of 
Condition and Income or Thrift 
Financial Report (or successor report, as 
appropriate) dated as of March 31 for 
the assessment period beginning the 
preceding January 1; dated as of June 30 
for the assessment period beginning the 
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preceding April 1; dated as of 
September 30 for the assessment period 
beginning the preceding July 1; and 
dated as of December 31 for the 
assessment period beginning the 
preceding October 1. 

(i) Well Capitalized. A Well 
Capitalized institution is one that 
satisfies each of the following capital 
ratio standards: Total risk-based capital 
ratio, 10.0 percent or greater; tier 1 risk- 
based capital ratio, 8.0 percent or 
greater; leverage ratio, 5.0 percent or 
greater; and common equity tier 1 
capital ratio, 6.5 percent or greater, and 
after January 1, 2018, if the institution 
is an insured depository institution 
subject to the enhanced supplementary 
leverage ratio standards under 12 CFR 
6.4(c)(1)(iv)(B), 12 CFR 
208.43(c)(1)(iv)(B), or 12 CFR 
324.403(b)(1)(vi), as each may be 
amended from time to time, a 
supplementary leverage ratio of 6.0 
percent or greater. 

(ii) Adequately Capitalized. An 
Adequately Capitalized institution is 
one that does not satisfy the standards 
of Well Capitalized in paragraph (c)(2)(i) 
of this section but satisfies each of the 
following capital ratio standards: Total 
risk-based capital ratio, 8.0 percent or 
greater; tier 1 risk-based capital ratio, 
6.0 percent or greater; leverage ratio, 4.0 
percent or greater; and common equity 
tier 1 capital ratio, 4.5 percent or 
greater, and after January 1, 2018, if the 
institution is an insured depository 
institution subject to the advanced 
approaches risk-based capital rules 
under 12 CFR 6.4(c)(2)(iv)(B), 12 CFR 
208.43(c)(2)(iv)(B), or 12 CFR 
324.403(b)(2)(vi), as each may be 
amended from time to time, a 
supplementary leverage ratio of 3.0 
percent or greater. 

(iii) Undercapitalized. An 
undercapitalized institution is one that 
does not qualify as either Well 
Capitalized or Adequately Capitalized 
under paragraphs (c)(2)(i) and (ii) of this 
section. 

(3) Supervisory evaluations. Each new 
small institution will be assigned to one 
of three Supervisory Groups based on 
the Corporation’s consideration of 
supervisory evaluations provided by the 
institution’s primary federal regulator. 
The supervisory evaluations include the 
results of examination findings by the 
primary federal regulator, as well as 
other information that the primary 
federal regulator determines to be 
relevant. In addition, the Corporation 
will take into consideration such other 
information (such as state examination 
findings, as appropriate) as it 
determines to be relevant to the 
institution’s financial condition and the 

risk posed to the Deposit Insurance 
Fund. The three Supervisory Groups 
are: 

(i) Supervisory Group ‘‘A.’’ This 
Supervisory Group consists of 
financially sound institutions with only 
a few minor weaknesses; 

(ii) Supervisory Group ‘‘B.’’ This 
Supervisory Group consists of 
institutions that demonstrate 
weaknesses which, if not corrected, 
could result in significant deterioration 
of the institution and increased risk of 
loss to the Deposit Insurance Fund; and 

(iii) Supervisory Group ‘‘C.’’ This 
Supervisory Group consists of 
institutions that pose a substantial 
probability of loss to the Deposit 
Insurance Fund unless effective 
corrective action is taken. 

(4) Assessment method for new small 
institutions in Risk Category I—(i) 
Maximum Initial Base Assessment Rate 
for Risk Category I New Small 
Institutions. A new small institution in 
Risk Category I shall be assessed the 
maximum initial base assessment rate 
for Risk Category I small institutions in 
the relevant assessment period. 

(ii) New small institutions not subject 
to certain adjustments. No new small 
institution in any risk category shall be 
subject to the adjustment in (e)(1) of this 
section. 

(iii) Implementation of CAMELS 
rating changes—(A) Changes between 
risk categories. If, during a quarter, a 
CAMELS composite rating change 
occurs that results in a Risk Category I 
institution moving from Risk Category I 
to Risk Category II, III or IV, the 
institution’s initial base assessment rate 
for the portion of the quarter that it was 
in Risk Category I shall be the maximum 
initial base assessment rate for the 
relevant assessment period, subject to 
adjustment pursuant to paragraph (e)(2) 
of this section, as appropriate, and 
adjusted for the actual assessment rates 
set by the Board under § 327.10(g). For 
the portion of the quarter that the 
institution was not in Risk Category I, 
the institution’s initial base assessment 
rate, which shall be subject to 
adjustment pursuant to paragraphs (e)(2) 
and (3) of this section, as appropriate, 
shall be determined under the 
assessment schedule for the appropriate 
Risk Category. If, during a quarter, a 
CAMELS composite rating change 
occurs that results in an institution 
moving from Risk Category II, III or IV 
to Risk Category I, then the maximum 
initial base assessment rate for new 
small institutions in Risk Category I 
shall apply for the portion of the quarter 
that it was in Risk Category I, subject to 
adjustment pursuant to paragraph (e)(2) 
of this section, as appropriate, and 

adjusted for the actual assessment rates 
set by the Board under § 327.10(g). For 
the portion of the quarter that the 
institution was not in Risk Category I, 
the institution’s initial base assessment 
rate, which shall be subject to 
adjustment pursuant to paragraphs (e)(2) 
and (3) of this section shall be 
determined under the assessment 
schedule for the appropriate Risk 
Category. 

(d) Insured branches of foreign 
banks—(1) Risk categories for insured 
branches of foreign banks. Insured 
branches of foreign banks shall be 
assigned to risk categories as set forth in 
paragraph (c)(1) of this section. 

(2) Capital evaluations for insured 
branches of foreign banks. Each insured 
branch of a foreign bank will receive 
one of the following three capital 
evaluations on the basis of data reported 
in the institution’s Report of Assets and 
Liabilities of U.S. Branches and 
Agencies of Foreign Banks dated as of 
March 31 for the assessment period 
beginning the preceding January 1; 
dated as of June 30 for the assessment 
period beginning the preceding April 1; 
dated as of September 30 for the 
assessment period beginning the 
preceding July 1; and dated as of 
December 31 for the assessment period 
beginning the preceding October 1. 

(i) Well Capitalized. An insured 
branch of a foreign bank is Well 
Capitalized if the insured branch: 

(A) Maintains the pledge of assets 
required under § 347.209 of this chapter; 
and 

(B) Maintains the eligible assets 
prescribed under § 347.210 of this 
chapter at 108 percent or more of the 
average book value of the insured 
branch’s third-party liabilities for the 
quarter ending on the report date 
specified in paragraph (d)(2) of this 
section. 

(ii) Adequately Capitalized. An 
insured branch of a foreign bank is 
Adequately Capitalized if the insured 
branch: 

(A) Maintains the pledge of assets 
required under § 347.209 of this chapter; 
and 

(B) Maintains the eligible assets 
prescribed under § 347.210 of this 
chapter at 106 percent or more of the 
average book value of the insured 
branch’s third-party liabilities for the 
quarter ending on the report date 
specified in paragraph (d)(2) of this 
section; and 

(C) Does not meet the definition of a 
Well Capitalized insured branch of a 
foreign bank. 

(iii) Undercapitalized. An insured 
branch of a foreign bank is 
undercapitalized institution if it does 
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not qualify as either Well Capitalized or 
Adequately Capitalized under 
paragraphs (d)(2)(i) and (ii) of this 
section. 

(3) Supervisory evaluations for 
insured branches of foreign banks. Each 
insured branch of a foreign bank will be 
assigned to one of three supervisory 
groups as set forth in paragraph (c)(3) of 
this section. 

(4) Assessment method for insured 
branches of foreign banks in Risk 
Category I. Insured branches of foreign 
banks in Risk Category I shall be 
assessed using the weighted average 
ROCA component rating. 

(i) Weighted average ROCA 
component rating. The weighted 
average ROCA component rating shall 
equal the sum of the products that result 
from multiplying ROCA component 
ratings by the following percentages: 
Risk Management—35%, Operational 
Controls—25%, Compliance—25%, and 
Asset Quality—15%. The weighted 
average ROCA rating will be multiplied 
by 5.076 (which shall be the pricing 
multiplier). To this result will be added 
a uniform amount. The resulting sum— 
the initial base assessment rate—will 
equal an institution’s total base 
assessment rate; provided, however, that 
no institution’s total base assessment 
rate will be less than the minimum total 
base assessment rate in effect for Risk 
Category I institutions for that quarter 
nor greater than the maximum total base 
assessment rate in effect for Risk 
Category I institutions for that quarter. 

(ii) Uniform amount. Except as 
adjusted for the actual assessment rates 
set by the Board under § 327.10(g), the 
uniform amount for all insured branches 
of foreign banks shall be: 

(A) ¥3.127 whenever the assessment 
rate schedule set forth in § 327.10(a) is 
in effect; 

(B) ¥5.127 whenever the assessment 
rate schedule set forth in § 327.10(b) is 
in effect; 

(C) ¥6.127 whenever the assessment 
rate schedule set forth in § 327.10(c) is 
in effect; or 

(D) ¥7.127 whenever the assessment 
rate schedule set forth in § 327.10(d) is 
in effect. 

(iii) Insured branches of foreign banks 
not subject to certain adjustments. No 
insured branch of a foreign bank in any 
risk category shall be subject to the 
adjustments in paragraphs (b)(3) or 
(e)(1) or (3) of this section. 

(iv) Implementation of changes 
between Risk Categories for insured 
branches of foreign banks. If, during a 
quarter, a ROCA rating change occurs 
that results in an insured branch of a 
foreign bank moving from Risk Category 
I to Risk Category II, III or IV, the 

institution’s initial base assessment rate 
for the portion of the quarter that it was 
in Risk Category I shall be determined 
using the weighted average ROCA 
component rating. For the portion of the 
quarter that the institution was not in 
Risk Category I, the institution’s initial 
base assessment rate shall be 
determined under the assessment 
schedule for the appropriate Risk 
Category. If, during a quarter, a ROCA 
rating change occurs that results in an 
insured branch of a foreign bank moving 
from Risk Category II, III or IV to Risk 
Category I, the institution’s assessment 
rate for the portion of the quarter that 
it was in Risk Category I shall equal the 
rate determined as provided using the 
weighted average ROCA component 
rating. For the portion of the quarter that 
the institution was not in Risk Category 
I, the institution’s initial base 
assessment rate shall be determined 
under the assessment schedule for the 
appropriate Risk Category. 

(v) Implementation of changes within 
Risk Category I for insured branches of 
foreign banks. If, during a quarter, an 
insured branch of a foreign bank 
remains in Risk Category I, but a ROCA 
component rating changes that will 
affect the institution’s initial base 
assessment rate, separate assessment 
rates for the portion(s) of the quarter 
before and after the change(s) shall be 
determined under this paragraph (d)(4) 
of this section. 

(e) Adjustments—(1) Unsecured debt 
adjustment to initial base assessment 
rate for all institutions. All institutions, 
except new institutions as provided 
under paragraphs (g)(1) and (2) of this 
section and insured branches of foreign 
banks as provided under paragraph 
(d)(4)(iii) of this section, shall be subject 
to an adjustment of assessment rates for 
unsecured debt. Any unsecured debt 
adjustment shall be made after any 
adjustment under paragraph (b)(3) of 
this section. 

(i) Application of unsecured debt 
adjustment. The unsecured debt 
adjustment shall be determined as the 
sum of the initial base assessment rate 
plus 40 basis points; that sum shall be 
multiplied by the ratio of an insured 
depository institution’s long-term 
unsecured debt to its assessment base. 
The amount of the reduction in the 
assessment rate due to the adjustment is 
equal to the dollar amount of the 
adjustment divided by the amount of 
the assessment base. 

(ii) Limitation. No unsecured debt 
adjustment for any institution shall 
exceed the lesser of 5 basis points or 50 
percent of the institution’s initial base 
assessment rate. 

(iii) Applicable quarterly reports of 
condition. Unsecured debt adjustment 
ratios for any given quarter shall be 
calculated from quarterly reports of 
condition (Consolidated Reports of 
Condition and Income and Thrift 
Financial Reports, or any successor 
reports to either, as appropriate) filed by 
each institution as of the last day of the 
quarter. 

(2) Depository institution debt 
adjustment to initial base assessment 
rate for all institutions. All institutions 
shall be subject to an adjustment of 
assessment rates for unsecured debt 
held that is issued by another 
depository institution. Any such 
depository institution debt adjustment 
shall be made after any adjustment 
under paragraphs (b)(3) and (e)(1) of this 
section. 

(i) Application of depository 
institution debt adjustment. An insured 
depository institution shall pay a 50 
basis point adjustment on the amount of 
unsecured debt it holds that was issued 
by another insured depository 
institution to the extent that such debt 
exceeds 3 percent of the institution’s 
Tier 1 capital. The amount of long-term 
unsecured debt issued by another 
insured depository institution shall be 
calculated using the same valuation 
methodology used to calculate the 
amount of such debt for reporting on the 
asset side of the balance sheets. 

(ii) Applicable quarterly reports of 
condition. Depository institution debt 
adjustment ratios for any given quarter 
shall be calculated from quarterly 
reports of condition (Consolidated 
Reports of Condition and Income and 
Thrift Financial Reports, or any 
successor reports to either, as 
appropriate) filed by each institution as 
of the last day of the quarter. 

(3) Brokered Deposit Adjustment. All 
new small institutions in Risk 
Categories II, III, and IV, all established 
small institutions, all large institutions 
and all highly complex institutions, 
except established small institutions 
and large and highly complex 
institutions (including new large and 
new highly complex institutions) that 
are well capitalized and have a 
CAMELS composite rating of 1 or 2, 
shall be subject to an assessment rate 
adjustment for brokered deposits. Any 
such brokered deposit adjustment shall 
be made after any adjustment under 
paragraphs (b)(3) and (e)(1) and (2) of 
this section. The brokered deposit 
adjustment includes all brokered 
deposits as defined in Section 29 of the 
Federal Deposit Insurance Act (12 
U.S.C. 1831f), and 12 CFR 337.6, 
including reciprocal deposits as defined 
in § 327.8(p), and brokered deposits that 
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consist of balances swept into an 
insured institution from another 
institution. The adjustment under this 
paragraph is limited to those 
institutions whose ratio of brokered 
deposits to domestic deposits is greater 
than 10 percent; asset growth rates do 
not affect the adjustment. Insured 
branches of foreign banks are not subject 
to the brokered deposit adjustment as 
provided in paragraph (d)(4)(iii) of this 
section. 

(i) Application of brokered deposit 
adjustment. The brokered deposit 
adjustment shall be determined by 
multiplying 25 basis points by the ratio 
of the difference between an insured 
depository institution’s brokered 
deposits and 10 percent of its domestic 
deposits to its assessment base. 

(ii) Limitation. The maximum 
brokered deposit adjustment will be 10 
basis points; the minimum brokered 
deposit adjustment will be 0. 

(iii) Applicable quarterly reports of 
condition. Brokered deposit ratios for 
any given quarter shall be calculated 
from the quarterly reports of condition 
(Call Reports and Thrift Financial 
Reports, or any successor reports to 
either, as appropriate) filed by each 
institution as of the last day of the 
quarter. 

(f) Request to be treated as a large 
institution—(1) Procedure. Any 
institution with assets of between $5 
billion and $10 billion may request that 
the FDIC determine its assessment rate 
as a large institution. The FDIC will 
consider such a request provided that it 
has sufficient information to do so. Any 
such request must be made to the FDIC’s 
Division of Insurance and Research. 
Any approved change will become 
effective within one year from the date 
of the request. If an institution whose 
request has been granted subsequently 
reports assets of less than $5 billion in 
its report of condition for four 
consecutive quarters, the institution 
shall be deemed a small institution for 
assessment purposes. 

(2) Time limit on subsequent request 
for alternate method. An institution 
whose request to be assessed as a large 
institution is granted by the FDIC shall 
not be eligible to request that it be 
assessed as a small institution for a 
period of three years from the first 
quarter in which its approved request to 
be assessed as a large institution became 
effective. Any request to be assessed as 
a small institution must be made to the 
FDIC’s Division of Insurance and 
Research. 

(3) Request for review. An institution 
that disagrees with the FDIC’s 

determination that it is a large, highly 
complex, or small institution may 
request review of that determination 
pursuant to § 327.4(c). 

(g) New and established institutions 
and exceptions—(1) New small 
institutions. A new small Risk Category 
I institution shall be assessed the Risk 
Category I maximum initial base 
assessment rate for the relevant 
assessment period. No new small 
institution in any risk category shall be 
subject to the unsecured debt 
adjustment as determined under 
paragraph (e)(1) of this section. All new 
small institutions in any Risk Category 
shall be subject to the depository 
institution debt adjustment as 
determined under paragraph (e)(2) of 
this section. All new small institutions 
in Risk Categories II, III, and IV shall be 
subject to the brokered deposit 
adjustment as determined under 
paragraph (e)(3) of this section. 

(2) New large institutions and new 
highly complex institutions. All new 
large institutions and all new highly 
complex institutions shall be assessed 
under the appropriate method provided 
at paragraph (b)(1) or (2) of this section 
and subject to the adjustments provided 
at paragraphs (b)(3) and (e)(2) and (3) of 
this section. No new highly complex or 
large institutions are entitled to 
adjustment under paragraph (e)(1) of 
this section. If a large or highly complex 
institution has not yet received 
CAMELS ratings, it will be given a 
weighted CAMELS rating of 2 for 
assessment purposes until actual 
CAMELS ratings are assigned. 

(3) CAMELS ratings for the surviving 
institution in a merger or consolidation. 
When an established institution merges 
with or consolidates into a new 
institution, if the FDIC determines the 
resulting institution to be an established 
institution under § 327.8(k)(1), its 
CAMELS ratings for assessment 
purposes will be based upon the 
established institution’s ratings prior to 
the merger or consolidation until new 
ratings become available. 

(4) Rate applicable to institutions 
subject to subsidiary or credit union 
exception—(i) Established small 
institutions. A small institution that is 
established under § 327.8(k)(4) or (5) 
shall be assessed as follows: 

(A) If the institution does not have a 
CAMELS composite rating, its initial 
base assessment rate shall be 2 basis 
points above the minimum initial base 
assessment rate applicable to 
established small institutions until it 
receives a CAMELS composite rating. 

(B) If the institution has a CAMELS 
composite rating but no CAMELS 

component ratings, its initial assessment 
rate shall be determined using the 
financial ratios method, as set forth in 
(a)(1) of this section, but its CAMELS 
composite rating will be substituted for 
its weighted average CAMELS 
component rating and, if the institution 
has not filed four quarterly reports of 
condition, then the assessment rate will 
be determined by annualizing, where 
appropriate, financial ratios from all 
quarterly reports of condition that have 
been filed. 

(ii) Large or highly complex 
institutions. If a large or highly complex 
institution is considered established 
under § 327.8(k)(4) or (5), but does not 
have CAMELS component ratings, it 
will be given a weighted CAMELS rating 
of 2 for assessment purposes until actual 
CAMELS ratings are assigned. 

(5) Request for review. An institution 
that disagrees with the FDIC’s 
determination that it is a new institution 
may request review of that 
determination pursuant to § 327.4(c). 

(h) Assessment rates for bridge 
depository institutions and 
conservatorships. Institutions that are 
bridge depository institutions under 12 
U.S.C. 1821(n) and institutions for 
which the Corporation has been 
appointed or serves as conservator shall, 
in all cases, be assessed at the Risk 
Category I minimum initial base 
assessment rate, which shall not be 
subject to adjustment under paragraphs 
(b)(3), (e)(1), (2), or (3) of this section. 
■ 7. In § 327.10, revise paragraphs (b) 
through (f) to read as follows: 

(b) Assessment rate schedules for 
established small institutions and large 
and highly complex institutions 
applicable in the first calendar quarter 
after June 30, 2015, that the reserve ratio 
of the DIF reaches or exceeds 1.15 
percent for the previous calendar 
quarter and in all subsequent quarters 
that the reserve ratio is less than 2 
percent. 

(1) Initial base assessment rate 
schedule for established small 
institutions and large and highly 
complex institutions. In the first 
calendar quarter after June 30, 2015, that 
the reserve ratio of the DIF reaches or 
exceeds 1.15 percent for the previous 
calendar quarter and in all subsequent 
quarters that the reserve ratio is less 
than 2 percent, the initial base 
assessment rate for established small 
institutions and large and highly 
complex institutions, except as 
provided in paragraph (f) of this section, 
shall be the rate prescribed in the 
following schedule: 
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INITIAL BASE ASSESSMENT RATE SCHEDULE ONCE THE RESERVE RATIO OF THE DIF REACHES 1.15 PERCENT AND THE 
RESERVE RATIO FOR THE IMMEDIATELY PRIOR ASSESSMENT PERIOD IS LESS THAN 2 PERCENT * 

Established small institutions 
Large & highly 

complex 
institutions 

CAMELS Composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate .......................................................................... 3 to 16 6 to 30 16 to 30 3 to 30 

* All amounts for all risk categories are in basis points annually. Initial base rates that are not the minimum or maximum rate will vary between 
these rates. 

(i) CAMELS Composite 1- and 2-rated 
Established Small Institutions Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all established small institutions with a 
CAMELS composite rating of 1 or 2 
shall range from 3 to 16 basis points. 

(ii) CAMELS Composite 3-rated 
Established Small Institutions Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all established small institutions with a 

CAMELS composite rating of 3 shall 
range from 6 to 30 basis points. 

(iii) CAMELS Composite 4- and 5- 
rated Established Small Institutions 
Initial Base Assessment Rate Schedule. 
The annual initial base assessment rates 
for all established small institutions 
with a CAMELS composite rating of 4 or 
5 shall range from 16 to 30 basis points. 

(iv) Large and Highly Complex 
Institutions Initial Base Assessment Rate 
Schedule. The annual initial base 
assessment rates for all large and highly 

complex institutions shall range from 3 
to 30 basis points. 

(2) Total base assessment rate 
schedule after adjustments. Once the 
reserve ratio of the DIF first reaches 1.15 
percent, and the reserve ratio for the 
immediately prior assessment period is 
less than 2 percent, the total base 
assessment rates after adjustments for 
established small institutions and large 
and highly complex institutions shall be 
as prescribed in the following schedule. 

TOTAL BASE ASSESSMENT RATE SCHEDULE (AFTER ADJUSTMENTS) * IF RESERVE RATIO OF THE DIF REACHES 1.15 
PERCENT AND THE RESERVE RATIO FOR THE IMMEDIATELY PRIOR ASSESSMENT PERIOD IS LESS THAN 2 PERCENT ** 

Established small institutions 

Large & highly complex 
institutions CAMELS composite 

1 or 2 3 4 or 5 

Initial Base Assessment 
Rate.

3 to 16 ............................... 6 to 30 ............................... 16 to 30 ............................. 3 to 30. 

Unsecured Debt Adjust-
ment.

¥5 to 0 ............................. ¥5 to 0 ............................. ¥5 to 0 ............................. ¥5 to 0 

Brokered Deposit Adjust-
ment.

0 to 10 *** .......................... 0 to 10 ............................... 0 to 10 ............................... 0 to 10 

Total Base Assessment 
Rate.

1.5 to 26 ............................ 3 to 40 ............................... 11 to 40 ............................. 1.5 to 40 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Total base rates that are not the minimum or maximum rate will vary between 
these rates. 

*** The brokered deposit adjustment applies to established small banks with CAMELS composite ratings of 1 or 2 only if they are less than well 
capitalized. 

(i) CAMELS Composite 1- and 2-rated 
Established Small Institutions Total 
Base Assessment Rate Schedule. The 
annual total base assessment rates for all 
established small institutions with a 
CAMELS composite rating of 1 or 2 
shall range from 1.5 to 26 basis points. 

(ii) CAMELS Composite 3-rated 
Established Small Institutions Total 
Base Assessment Rate Schedule. The 
annual total base assessment rates for all 
established small institutions with a 
CAMELS composite rating of 3 shall 
range from 3 to 40 basis points. 

(iii) CAMELS Composite 4- and 5- 
rated Established Small Institutions 
Total Base Assessment Rate Schedule. 
The annual total base assessment rates 
for all established small institutions 
with a CAMELS composite rating of 4 or 
5 shall range from 11 to 40 basis points. 

(iv) Large and Highly Complex 
Institutions Total Base Assessment Rate 
Schedule. The annual total base 
assessment rates for all large and highly 
complex institutions shall range from 
1.5 to 40 basis points. 

(c) Assessment rate schedules if the 
reserve ratio of the DIF for the prior 

assessment period is equal to or greater 
than 2 percent and less than 2.5 
percent—(1) Initial base assessment rate 
schedule for established small 
institutions and large and highly 
complex institutions. If the reserve ratio 
of the DIF for the prior assessment 
period is equal to or greater than 2 
percent and less than 2.5 percent, the 
initial base assessment rate for 
established small institutions and large 
and highly complex institutions, except 
as provided in paragraph (f) of this 
section, shall be the rate prescribed in 
the following schedule: 
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INITIAL BASE ASSESSMENT RATE SCHEDULE IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD IS EQUAL TO OR 
GREATER THAN 2 PERCENT BUT LESS THAN 2.5 PERCENT * 

Established small banks 
Large & highly 

complex 
institutions 

CAMELS Composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate .......................................................................... 2 to 14 5 to 28 14 to 28 2 to 28 

* All amounts for all risk categories are in basis points annually. Initial base rates that are not the minimum or maximum rate will vary between 
these rates. 

(i) CAMELS Composite 1- and 2-rated 
Established Small Institutions Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all established small institutions with a 
CAMELS composite rating of 1 or 2 
shall range from 2 to 14 basis points. 

(ii) CAMELS Composite 3-rated 
Established Small Institutions Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all established small institutions with a 
CAMELS composite rating of 3 shall 
range from 5 to 28 basis points. 

(iii) CAMELS Composite 4- and 5- 
rated Established Small Institutions 
Initial Base Assessment Rate Schedule. 
The annual initial base assessment rates 
for all established small institutions 
with a CAMELS composite rating of 4 or 
5 shall range from 14 to 28 basis points. 

(iv) Large and Highly Complex 
Institutions Initial Base Assessment 
Rate Schedule. The annual initial base 
assessment rates for all large and highly 
complex institutions shall range from 2 
to 28 basis points. 

(2) Total Base Assessment Rate 
Schedule after Adjustments for 
Established Small Institutions and Large 
and Highly Complex Institutions. If the 
reserve ratio of the DIF for the prior 
assessment period is equal to or greater 
than 2 percent and less than 2.5 percent, 
the total base assessment rates after 
adjustments for established small 
institutions and large and highly 
complex institutions, except as 
provided in paragraph (f) of this section, 
shall be as prescribed in the following 
schedule. 

TOTAL BASE ASSESSMENT RATE SCHEDULE (AFTER ADJUSTMENTS) * IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD 
IS EQUAL TO OR GREATER THAN 2 PERCENT BUT LESS THAN 2.5 PERCENT ** 

Established small banks 
Large & highly 

complex 
institutions 

CAMELS composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate ........................ 2 to 14 ........................ 5 to 28 ........................ 14 to 28 ...................... 2 to 28. 
Unsecured Debt Adjustment ** ....................... ¥5 to 0 ...................... ¥5 to 0 ...................... ¥5 to 0 ...................... ¥5 to 0. 
Brokered Deposit Adjustment ........................ 0 to 10 *** ................... 0 to 10 ........................ 0 to 10 ........................ 0 to 10. 
Total Base Assessment Rate ........................ 1 to 24 ........................ 2.5 to 38 ..................... 9 to 38 ........................ 1 to 38. 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Total base rates that are not the minimum or maximum rate will vary between 
these rates. 

*** The brokered deposit adjustment applies to established small banks with CAMELS composite ratings of 1 or 2 only if they are less than well 
capitalized. 

(i) CAMELS Composite 1- and 2-rated 
Established Small Institutions Total 
Base Assessment Rate Schedule. The 
annual total base assessment rates for all 
established small institutions with a 
CAMELS composite rating of 1 or 2 
shall range from 1 to 24 basis points. 

(ii) CAMELS Composite 3-rated 
Established Small Institutions Total 
Base Assessment Rate Schedule. The 
annual total base assessment rates for all 
established small institutions with a 
CAMELS composite rating of 3 shall 
range from 2.5 to 38 basis points. 

(iii) CAMELS Composite 4- and 5- 
rated Established Small Institutions 
Total Base Assessment Rate Schedule. 
The annual total base assessment rates 
for all established small institutions 
with a CAMELS composite rating of 4 or 
5 shall range from 9 to 38 basis points. 

(iv) Large and Highly Complex 
Institutions Total Base Assessment Rate 
Schedule. The annual total base 
assessment rates for all large and highly 
complex institutions shall range from 1 
to 38 basis points. 

(d) Assessment rate schedules if the 
reserve ratio of the DIF for the prior 
assessment period is greater than 2.5 
percent—(1) Initial Base Assessment 
Rate Schedule. If the reserve ratio of the 
DIF for the prior assessment period is 
greater than 2.5 percent, the initial base 
assessment rate for established small 
institutions and a large and highly 
complex institutions, except as 
provided in paragraph (f) of this section, 
shall be the rate prescribed in the 
following schedule: 
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INITIAL BASE ASSESSMENT RATE SCHEDULE IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD IS GREATER THAN OR 
EQUAL TO 2.5 PERCENT * 

Established small banks 
Large & highly 

complex 
institutions 

CAMELS composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate .......................................................................... 1 to 13 4 to 25 13 to 25 1 to 25 

* All amounts for all risk categories are in basis points annually. Initial base rates that are not the minimum or maximum rate will vary between 
these rates. 

(i) CAMELS Composite 1- and 2-rated 
Established Small Institutions Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all established small institutions with a 
CAMELS composite rating of 1 or 2 
shall range from 1 to 13 basis points. 

(ii) CAMELS Composite 3-rated 
Established Small Institutions Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all established small institutions with a 

CAMELS composite rating of 3 shall 
range from 4 to 25 basis points. 

(iii) CAMELS Composite 4- and 5- 
rated Established Small Institutions 
Initial Base Assessment Rate Schedule. 
The annual initial base assessment rates 
for all established small institutions 
with a CAMELS composite rating of 4 or 
5 shall range from 13 to 25 basis points. 

(iv) Large and Highly Complex 
Institutions Initial Base Assessment Rate 
Schedule. The annual initial base 
assessment rates for all large and highly 

complex institutions shall range from 1 
to 25 basis points. 

(2) Total Base Assessment Rate 
Schedule after Adjustments. If the 
reserve ratio of the DIF for the prior 
assessment period is greater than 2.5 
percent, the total base assessment rates 
after adjustments for established small 
institutions and large and highly 
complex institutions, except as 
provided in paragraph (f) of this section, 
shall be the rate prescribed in the 
following schedule. 

TOTAL BASE ASSESSMENT RATE SCHEDULE (AFTER ADJUSTMENTS) * IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD 
IS GREATER THAN OR EQUAL TO 2.5 PERCENT ** 

Small banks 
Large & highly com-

plex 
institutions 

CAMELS composite 

1 or 2 3 4 or 5 

Initial Base Assessment Rate ........................ 1 to 13 ........................ 4 to 25 ........................ 13 to 25 ...................... 1 to 25. 
Unsecured Debt Adjustment ** ....................... ¥5 to 0 ...................... ¥5 to 0 ...................... ¥5 to 0 ...................... ¥5 to 0. 
Brokered Deposit Adjustment ........................ 0 to 10 *** ................... 0 to 10 ........................ 0 to 10 ........................ 0 to 10. 
Total Base Assessment Rate ........................ .5 to 23 ....................... 2 to 35 ........................ 8 to 35 ........................ .5 to 35. 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Total base rates that are not the minimum or maximum rate will vary between 
these rates. 

*** The brokered deposit adjustment applies to established small banks with CAMELS composite ratings of 1 or 2 only if they are less than well 
capitalized. 

(i) CAMELS Composite 1- and 2-rated 
Established Small Institutions Total 
Base Assessment Rate Schedule. The 
annual total base assessment rates for all 
established small institutions with a 
CAMELS composite rating of 1 or 2 
shall range from 0.5 to 23 basis points. 

(ii) CAMELS Composite 3-rated 
Established Small Institutions Total 
Base Assessment Rate Schedule. The 
annual total base assessment rates for all 
established small institutions with a 
CAMELS composite rating of 3 shall 
range from 2 to 35 basis points. 

(iii) CAMELS Composite 4- and 5- 
rated Established Small Institutions 
Total Base Assessment Rate Schedule. 
The annual total base assessment rates 
for all established small institutions 
with a CAMELS composite rating of 4 or 
5 shall range from 8 to 35 basis points. 

(iv) Large and Highly Complex 
Institutions Total Base Assessment Rate 
Schedule. The annual total base 
assessment rates for all large and highly 
complex institutions shall range from 
0.5 to 35 basis points. 

(e) Assessment Rate Schedules for 
New Institutions and Insured Branches 
of Foreign Banks. 

(1) New depository institutions, as 
defined in 327.8(j), shall be subject to 
the assessment rate schedules as 
follows: 

(i) Prior to the reserve ratio of the DIF 
first reaching 1.15 percent after June 30, 
2015. Prior to the reserve ratio of the 
DIF reaching 1.15 percent for the first 
time after June 30, 2015, all new 
institutions shall be subject to the initial 
and total base assessment rate schedules 
provided for in paragraph (a) of this 
section. 

(ii) Assessment rate schedules for new 
large and highly complex institutions 
once the DIF reserve ratio first reaches 
1.15 percent after June 30, 2015. 
Beginning the first calendar quarter after 
June 30, 2015 in which the reserve ratio 
of the DIF reaches or exceeds 1.15 
percent in the previous calendar 
quarter, new large and highly complex 
institutions shall be subject to the initial 
and total base assessment rate schedules 
provided for in paragraph (b) of this 
section, even if the reserve ratio equals 
or exceeds 2 percent or 2.5 percent. 

(iii) Assessment rate schedules for 
new small institutions once the DIF 
reserve ratio first reaches 1.15 percent 
after June 30, 2015. 

(A) Initial Base Assessment Rate 
Schedule for New Small Institutions. 
Beginning the first calendar quarter after 
June 30, 2015 in which the reserve ratio 
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of the DIF reaches or exceeds 1.15 
percent in the previous calendar 
quarter, the initial base assessment rate 

for a new small institution shall be the 
rate prescribed in the following 

schedule, even if the reserve ratio equals 
or exceeds 2 percent or 2.5 percent. 

INITIAL BASE ASSESSMENT RATE SCHEDULE IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD IS EQUAL TO OR 
GREATER THAN 1.15 PERCENT 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Initial Assessment Rate ................................................................................... 7 12 19 30 

* All amounts for all risk categories are in basis points annually. 

(1) Risk Category I Initial Base 
Assessment Rate Schedule. The annual 
initial base assessment rates for all new 
small institutions in Risk Category I 
shall be 7 basis points. 

(2) Risk Category II, III, and IV Initial 
Base Assessment Rate Schedule. The 
annual initial base assessment rates for 
all new small institutions in Risk 

Categories II, III, and IV shall be 12, 19, 
and 30 basis points, respectively. 

(3) All new small institutions in any 
one risk category, other than Risk 
Category I, will be charged the same 
initial base assessment rate, subject to 
adjustment as appropriate. 

(B) Total Base Assessment Rate 
Schedule for New Small Institutions. 
Beginning the first calendar quarter after 

June 30, 2015 in which the reserve ratio 
of the DIF reaches or exceeds 1.15 
percent in the previous calendar 
quarter, the total base assessment rates 
after adjustments for a new small 
institution shall be the rate prescribed 
in the following schedule, even if the 
reserve ratio equals or exceeds 2 percent 
or 2.5 percent. 

TOTAL BASE ASSESSMENT RATE SCHEDULE (AFTER ADJUSTMENTS) * IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD 
IS EQUAL TO OR GREATER THAN 1.15 PERCENT ** 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Initial Assessment Rate ................................. 7 ................................. 12 ............................... 19 ............................... 30. 
Brokered Deposit Adjustment (added) ........... N/A ............................. 0 to 10 ........................ 0 to 10 ........................ 0 to 10. 
Total Assessment Rate .................................. 7 ................................. 12 to 22 ...................... 19 to 29 ...................... 30 to 40. 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Total base rates that are not the minimum or maximum rate will vary between 
these rates. 

(1) Risk Category I Total Assessment 
Rate Schedule. The annual total base 
assessment rates for all new small 
institutions in Risk Category I shall be 
7 basis points. 

(2) Risk Category II Total Assessment 
Rate Schedule. The annual total base 
assessment rates for all new small 
institutions in Risk Category II shall 
range from 12 to 22 basis points. 

(3) Risk Category III Total Assessment 
Rate Schedule. The annual total base 

assessment rates for all new small 
institutions in Risk Category III shall 
range from 19 to 29 basis points. 

(4) Risk Category IV Total Assessment 
Rate Schedule. The annual total base 
assessment rates for all new small 
institutions in Risk Category IV shall 
range from 30 to 40 basis points. 

(2) Insured branches of foreign 
banks—(i) Assessment rate schedule for 
insured branches of foreign banks once 
the reserve ratio of the DIF first reaches 

1.15 percent, and the reserve ratio for 
the immediately prior assessment 
period is less than 2 percent. Once the 
reserve ratio of the DIF first reaches 1.15 
percent, and the reserve ratio for the 
immediately prior assessment period is 
less than 2 percent, the initial and total 
base assessment rates for an insured 
branch of a foreign bank, except as 
provided in paragraph (f) of this section, 
shall be the rate prescribed in the 
following schedule. 

INITIAL AND TOTAL BASE ASSESSMENT RATE SCHEDULE * ONCE THE RESERVE RATIO OF THE DIF REACHES 1.15 
PERCENT AND THE RESERVE RATIO FOR THE IMMEDIATELY PRIOR ASSESSMENT PERIOD IS LESS THAN 2 PERCENT ** 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Initial and Total Assessment Rate ................................................................... 3 to 7 12 19 30 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Initial and total base rates that are not the minimum or maximum rate will vary 
between these rates. 

(A) Risk Category I Initial and Total 
Base Assessment Rate Schedule. The 

annual initial and total base assessment 
rates for an insured branch of a foreign 

bank in Risk Category I shall range from 
3 to 7 basis points. 
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(B) Risk Category II, III, and IV Initial 
and Total Base Assessment Rate 
Schedule. The annual initial and total 
base assessment rates for Risk Categories 
II, III, and IV shall be 12, 19, and 30 
basis points, respectively. 

(C) All insured branches of foreign 
banks in any one risk category, other 
than Risk Category I, will be charged the 

same initial base assessment rate, 
subject to adjustment as appropriate. 

(ii) Assessment rate schedule for 
insured branches of foreign banks if the 
reserve ratio of the DIF for the prior 
assessment period is equal to or greater 
than 2 percent and less than 2.5 
percent. If the reserve ratio of the DIF 
for the prior assessment period is equal 

to or greater than 2 percent and less 
than 2.5 percent, the initial and total 
base assessment rates for an insured 
branch of a foreign bank, except as 
provided in paragraph (f), shall be the 
rate prescribed in the following 
schedule. 

INITIAL AND TOTAL BASE ASSESSMENT RATE SCHEDULE * IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD IS EQUAL 
TO OR GREATER THAN 2 PERCENT BUT LESS THAN 2.5 PERCENT ** 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Initial and Total Assessment Rate ................................................................... 2 to 6 10 17 28 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Initial and total base rates that are not the minimum or maximum rate will vary 
between these rates. 

(A) Risk Category I Initial and Total 
Base Assessment Rate Schedule. The 
annual initial and total base assessment 
rates for an insured branch of a foreign 
bank in Risk Category I shall range from 
2 to 6 basis points. 

(B) Risk Category II, III, and IV Initial 
and Total Base Assessment Rate 
Schedule. The annual initial and total 
base assessment rates for Risk Categories 

II, III, and IV shall be 10, 17, and 28 
basis points, respectively. 

(C) All insured branches of foreign 
banks in any one risk category, other 
than Risk Category I, will be charged the 
same initial base assessment rate, 
subject to adjustment as appropriate. 

(iii) Assessment rate schedule for 
insured branches of foreign banks if the 
reserve ratio of the DIF for the prior 

assessment period is greater than 2.5 
percent. If the reserve ratio of the DIF 
for the prior assessment period is greater 
than 2.5 percent, the initial and total 
base assessment rate for an insured 
branch of foreign bank, except as 
provided in paragraph (f) of this section, 
shall be the rate prescribed in the 
following schedule: 

INITIAL AND TOTAL BASE ASSESSMENT RATE SCHEDULE * IF RESERVE RATIO FOR PRIOR ASSESSMENT PERIOD IS 
GREATER THAN OR EQUAL TO 2.5 PERCENT ** 

Risk 
category 

I 

Risk 
category 

II 

Risk 
category 

III 

Risk 
category 

IV 

Initial Assessment Rate ................................................................................... 1 to 5 9 15 25 

* The depository institution debt adjustment, which is not included in the table, can increase total base assessment rates above the maximum 
assessment rates shown in the table. 

** All amounts for all risk categories are in basis points annually. Initial and total base rates that are not the minimum or maximum rate will vary 
between these rates. 

(A) Risk Category I Initial and Total 
Base Assessment Rate Schedule. The 
annual initial and total base assessment 
rates for an insured branch of a foreign 
bank in Risk Category I shall range from 
1 to 5 basis points. 

(B) Risk Category II, III, and IV Initial 
and Total Base Assessment Rate 
Schedule. The annual initial and total 
base assessment rates for Risk Categories 
II, III, and IV shall be 9, 15, and 25 basis 
points, respectively. 

(C) All insured branches of foreign 
banks in any one risk category, other 
than Risk Category I, will be charged the 
same initial base assessment rate, 
subject to adjustment as appropriate. 

(f) Total Base Assessment Rate 
Schedule adjustments and procedures— 
(1) Board Rate Adjustments. The Board 
may increase or decrease the total base 
assessment rate schedule in paragraphs 

(a) through (e) of this section up to a 
maximum increase of 2 basis points or 
a fraction thereof or a maximum 
decrease of 2 basis points or a fraction 
thereof (after aggregating increases and 
decreases), as the Board deems 
necessary. Any such adjustment shall 
apply uniformly to each rate in the total 
base assessment rate schedule. In no 
case may such rate adjustments result in 
a total base assessment rate that is 
mathematically less than zero or in a 
total base assessment rate schedule that, 
at any time, is more than 2 basis points 
above or below the total base assessment 
schedule for the Deposit Insurance Fund 
in effect pursuant to paragraph (b) of 
this section, nor may any one such 
adjustment constitute an increase or 
decrease of more than 2 basis points. 

(2) Amount of revenue. In setting 
assessment rates, the Board shall take 
into consideration the following: 

(i) Estimated operating expenses of 
the Deposit Insurance Fund; 

(ii) Case resolution expenditures and 
income of the Deposit Insurance Fund; 

(iii) The projected effects of 
assessments on the capital and earnings 
of the institutions paying assessments to 
the Deposit Insurance Fund; 

(iv) The risk factors and other factors 
taken into account pursuant to 12 U.S.C. 
1817(b)(1); and 

(v) Any other factors the Board may 
deem appropriate. 

(3) Adjustment procedure. Any 
adjustment adopted by the Board 
pursuant to this paragraph will be 
adopted by rulemaking, except that the 
Corporation may set assessment rates as 
necessary to manage the reserve ratio, 
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1 Tests for the statistical significance of 
parameters use adjustments discussed by Tyler 
Shumway (2001) ‘‘Forecasting Bankruptcy More 

Accurately: A Simple Hazard Model,’’ Journal of 
Business 74:1, 101–124. 

2 Beginning in 2012, all insured depository 
institutions began filing quarterly Call Reports and 
the TFR was no longer filed. 

within set parameters not exceeding 
cumulatively 2 basis points, pursuant to 
paragraph (f)(1) of this section, without 
further rulemaking. 

(4) Announcement. The Board shall 
announce the assessment schedules and 
the amount and basis for any adjustment 
thereto not later than 30 days before the 
quarterly certified statement invoice 
date specified in § 327.3(b) of this part 
for the first assessment period for which 
the adjustment shall be effective. Once 
set, rates will remain in effect until 
changed by the Board. 
■ 8. Add Appendix E to part 327 to read 
as follows: 

Appendix E—Method To Derive Pricing 
Multipliers and Uniform Amount 

I. Introduction 
The uniform amount and pricing 

multipliers are derived from: 
• A model (the Statistical Model) that 

estimates the probability of failure of an 
institution over a three-year horizon; 

• The minimum initial base assessment 
rate; 

• The maximum initial base assessment 
rate; 

• Thresholds marking the points at which 
the maximum and minimum assessment 
rates become effective. 

II. The Statistical Model 

The Statistical Model estimates the 
probability of an insured depository 
institution failing within three years using a 
logistic regression and pooled time-series 
cross-sectional data; 1 that is, the dependent 
variable in the estimation is whether an 
insured depository institution failed during 
the following three-year period. Actual 
model parameters for the Statistical Model 
are an average of each of three regression 
estimates for each parameter. Each of the 
three regressions uses end-of-year data from 
insured depository institutions’ quarterly 
reports of condition and income (Call Reports 
and Thrift Financial Reports or TFRs 2) for 
every third year to estimate probability of 
failure within the ensuing three years. One 
regression (Regression 1) uses insured 

depository institutions’ Call Report and TFR 
data for the end of 1985 and failures from 
1986 through 1988; Call Report and TFR data 
for the end of 1988 and failures from 1989 
through 1991; and so on, ending with Call 
Report data for the end of 2009 and failures 
from 2010 through 2012. The second 
regression (Regression 2) uses insured 
depository institutions’ Call Report and TFR 
data for the end of 1986 and failures from 
1987 through 1989, and so on, ending with 
Call Report data for the end of 2010 and 
failures from 2011 through 2013. The third 
regression (Regression 3) uses insured 
depository institutions’ Call Report and TFR 
data for the end of 1987 and failures from 
1988 through 1990, and so on, ending with 
Call Report data for the end of 2011 and 
failures from 2012 through 2014. The 
regressions include only Call Report data and 
failures for established small institutions. 

Table E.1 lists and defines the explanatory 
variables (regressors) in the Statistical Model 
and the measures used in Sec. 327.16(a)(1). 

TABLE E.1—DEFINITIONS OF REGRESSORS 

Variables Description 

Tier 1 Leverage Ratio (%) ........................................................................ Tier 1 capital divided by adjusted average assets. (Numerator and de-
nominator are both based on the definition for prompt corrective ac-
tion.) 

Net Income before Taxes/Total Assets (%) ............................................. Income (before income taxes and extraordinary items and other adjust-
ments) for the most recent twelve months divided by total assets.1 

Nonperforming Loans and Leases/Gross Assets (%) .............................. Sum of total loans and lease financing receivables past due 90 or 
more days and still accruing interest and total nonaccrual loans and 
lease financing receivables (excluding, in both cases, the maximum 
amount recoverable from the U.S. Government, its agencies or gov-
ernment-sponsored enterprises, under guarantee or insurance provi-
sions) divided by gross assets.2 3 

Other Real Estate Owned/Gross Assets (%) ........................................... Other real estate owned divided by gross assets.2 
Core Deposits/Total Assets (%) ............................................................... Domestic office deposits (excluding time deposits over the deposit in-

surance limit and the amount of brokered deposits below the stand-
ard maximum deposit insurance amount) divided by total assets. 

Weighted Average of C, A, M, E, L, and S Component Ratings ............ The weighted sum of the ‘‘C,’’ ‘‘A,’’ ‘‘M,’’ ‘‘E’’, ‘‘L’’, and ‘‘S’’ CAMELS 
components, with weights of 25 percent each for the ‘‘C’’ and ‘‘M’’ 
components, 20 percent for the ‘‘A’’ component, and 10 percent 
each for the ‘‘E’’, ‘‘L’’, and ‘‘S’’ components. In instances where the 
‘‘S’’ component is missing, the remaining components are scaled by 
a factor of 10/9.4 

Loan Mix Index ......................................................................................... A measure of credit risk described below. 
Asset Growth (%) ..................................................................................... Growth in assets (adjusted for mergers 5) over the previous year. If 

growth is negative, then the value is set to zero.6 

1 For purposes of calculating actual assessment rates (as opposed to model estimation), the ratio of Net Income Before Taxes to Total Assets 
is bounded below by (and cannot be less than) ¥25 percent and is bounded above by (and cannot exceed) 3 percent. 

2 For purposes of calculating actual assessment rates (as opposed to model estimation), ‘‘Gross assets’’ are total assets plus the allowance for 
loan and lease financing receivable losses (ALLL); for purposes of estimating the Statistical Model, for years before 2001, when allocated trans-
fer risk was not included in ALLL in Call Reports, allocated transfer risk is included in gross assets separately. 

3 Delinquency and non-accrual data on government guaranteed loans are not available for the entire estimation period. As a result, the Statis-
tical Model is estimated without deducting delinquent or past-due government guaranteed loans from the nonperforming loans and leases to 
gross assets ratio. 

4 The component rating for sensitivity to market risk (the ‘‘S’’ rating) is not available for years before 1997. As a result, and as described in the 
table, the Statistical Model is estimated using a weighted average of five component ratings excluding the ‘‘S’’ component where the component 
is not available. 

5 Growth in assets is also adjusted for acquisitions of failed banks. 
6 For purposes of calculating actual assessment rates (as opposed to model estimation), Asset Growth is bounded above by (and cannot ex-

ceed) 190 percent. 
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3 An exception is ‘‘Real Estate Loans Residual,’’ 
which consists of real estate loans held in foreign 
offices. Few small insured depository institutions 
report this item and a statistically reliable estimate 
of the weighted average charge-off rate could not be 
obtained. Instead, a weighted average of the 
weighted average charge-off rates of the other real 
estate loan categories is used. (The other categories 

are construction & development, multifamily 
residential, nonfarm nonresidential, 1–4 family 
residential, and agricultural real estate.) The weight 
for each of the other real estate loan categories is 
based on the aggregate amount of the loans held by 
small insured depository institutions as of 
December 31, 2014. 

4 The ZiT values have the same rank ordering as 
the probability measures PiT. 

5 RiT is also subject to the minimum and 
maximum assessment rates applicable to 
established small institutions based upon their 
CAMELS composite ratings. 

The financial variable regressors used to 
estimate the failure probabilities are obtained 
from Call Reports and TFRs. The weighted 
average of the ‘‘C,’’ ‘‘A,’’ ‘‘M,’’ ‘‘E’’, ‘‘L’’, and 
‘‘S’’ component ratings regressor is based on 
component ratings obtained from the most 
recent bank examination conducted within 
24 months before the date of the Call Report 
or TFR. 

The Loan Mix Index assigns loans to the 
categories of loans described in Table E.2. 
For each loan category, a charge-off rate is 
calculated for each year from 2001 through 
2014. The charge-off rate for each year is the 
aggregate charge-off rate on all such loans 
held by small institutions in that year. A 
weighted average charge-off rate is then 
calculated for each loan category, where the 
weight for each year is based on the number 
of small-bank failures during that year.3 A 
Loan Mix Index for each established small 
institution is calculated by: (1) Multiplying 
the ratio of the institution’s amount of loans 
in a particular loan category to its total assets 
by the associated weighted average charge-off 

rate for that loan category; and (2) summing 
the products for all loan categories. Table E.2 
gives the weighted average charge-off rate for 
each category of loan, as calculated through 
the end of 2014. The Loan Mix Index 
excludes credit card loans. 

TABLE E.2—LOAN MIX INDEX 
CATEGORIES 

Weighted 
charge-off rate 

percent 

Construction & Development 4.4965840 
Commercial & Industrial ....... 1.5984506 
Leases .................................. 1.4974551 
Other Consumer ................... 1.4559717 
Loans to Foreign Govern-

ment .................................. 1.3384093 
Real Estate Loans Residual 1.0169338 
Multifamily Residential .......... 0.8847597 
Nonfarm Nonresidential ........ 0.7286274 
1–4 Family Residential ......... 0.6973778 

TABLE E.2—LOAN MIX INDEX 
CATEGORIES—Continued 

Weighted 
charge-off rate 

percent 

Loans to Depository banks ... 0.5760532 
Agricultural Real Estate ........ 0.2376712 
Agricultural ............................ 0.2432737 

For each of the three regression estimates 
(Regression 1, Regression 2 and Regression 
3), the estimated probability of failure (over 
a three-year horizon) of institution i at time 
T is 

where 

where the b variables are parameter 
estimates. As stated earlier, for actual 
assessments, the b values that are applied are 
averages of each of the individual parameters 
over three separate regressions. Pricing 

multipliers (discussed in the next section) are 
based on ZiT.4 

III. Derivation of Uniform Amount and 
Pricing Multipliers 

The uniform amount and pricing 
multipliers used to compute the annual 

initial base assessment rate in basis points, 
RiT, for any such institution i at a given time 
T will be determined from the Statistical 5 
Model as follows: 

where a0 and a1 are a constant term and a 
scale factor used to convert ZiT to an 
assessment rate, Max is the maximum initial 
base assessment rate in effect and Min is the 
minimum initial base assessment rate in 
effect. (RiT is expressed as an annual rate, but 

the actual rate applied in any quarter will be 
RiT/4.) 

Solving equation 3 for minimum and 
maximum initial base assessment rates 
simultaneously, 
Min = a0 + a1 * ZN and Max = a0 + a1 * ZX 

where ZX is the value of ZiT above which the 
maximum initial assessment rate (Max) 
applies and ZN is the value of ZiT below 
which the minimum initial assessment rate 
(Min) applies, 
results in values for the constant amount, a0, 
and the scale factor, a1: 
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6 As stated above, RiT is also subject to the 
minimum and maximum assessment rates 
applicable to established small institutions based 
upon their CAMELS composite ratings. 

The values for ZX and ZN will be selected 
to ensure that, for an assessment period 
shortly before adoption of a final rule, 
aggregate assessments for all established 
small institutions would have been 
approximately the same under the final rule 
as they would have been under the 

assessment rate schedule that, under rules in 
effect before adoption of the final rule, would 
have automatically gone into effect when the 
reserve ratio reached 1.15 percent. As an 
example, using aggregate assessments for all 
established small institutions for the fourth 
quarter of 2014 to determine ZX and ZN, and 

assuming that Min had equaled 3 basis points 
and Max had equaled 30 basis points, the 
value of ZX would have been 0.49 and ZN 
¥6.60. Hence based on equations 4 and 5, 
a0 = 28.134 and 
a1 = 3.808. 

Therefore from equation 3, it follows that 

Substituting equation 2 produces an annual 
initial base assessment rate for institution i at 

time T, RiT, in terms of the uniform amount, 
the pricing multipliers and model variables: 

again subject to 3 ≤ RiT ≤ 30 6 
where 28.134 + 3.808 * b0 equals the uniform 
amount, 3.808 * bj is a pricing multiplier for 
the associated risk measure j, and T is the 
date of the report of condition corresponding 
to the end of the quarter for which the 
assessment rate is computed. 

Once the minimum and maximum cutoff 
values, ZX and ZN, are established as 
described in Section III of this Appendix, 
they will not change without additional 
notice-and-comment rulemaking. If Max (the 
maximum initial assessment rate) in effect or 

Min (the minimum initial assessment rate) in 
effect change, the uniform amount and 
pricing multipliers will be recalculated as 
described in equations 3 through 7 without 
additional notice-and-comment rulemaking. 

IV. Updating the Statistical Model, Uniform 
Amount, and Pricing Multipliers 

The Statistical Model is estimated using 
year-end financial ratios and the weighted 
average of the ‘‘C,’’ ‘‘A,’’ ‘‘M,’’ ‘‘E’’ and ‘‘L’’ 
component ratings (and the ‘‘S’’ component 
where it was available) from the end of 1984 
through the end of 2011, failure data from the 
1985 through 2014 and data for the weighted 
average charge-off rates for the Loan Mix 
Index from 2001 through 2014. The FDIC 
may, from time to time, but no more 

frequently than annually, re-estimate the 
Statistical Model with financial, failure and 
charge-off data from later years and publish 
a new Loan Mix Index, uniform amount and 
pricing multipliers based upon the 
methodology described in Sections I through 
III of this Appendix without further notice- 
and-comment rulemaking. 

By order of the Board of Directors. 
Dated at Washington, DC, this 16th day of 

June, 2015. 
Federal Deposit Insurance Corporation. 

Robert Feldman, 
Executive Secretary. 

[FR Doc. 2015–16514 Filed 7–10–15; 8:45 am] 

BILLING CODE 6714–01–P 
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342...................................39010 
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310...................................38915 
314...................................38915 
600...................................38915 
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610...................................37971 
680...................................37971 
Proposed Rules: 
601...................................38145 
1100.................................37555 
1140.................................37555 
1143.................................37555 

22 CFR 
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24 CFR 

Proposed Rules: 
203...................................38410 

25 CFR 

83.........................37538, 37862 

26 CFR 

1...........................38940, 38941 
Proposed Rules: 
1.......................................39397 
301...................................39397 
602...................................39397 

27 CFR 

Proposed Rules: 
9.......................................38147 

28 CFR 

527...................................38620 
571...................................38622 
Proposed Rules: 
506...................................38658 
810...................................39400 

29 CFR 

18.....................................37539 
Proposed Rules: 
541...................................38516 

31 CFR 

591...................................39676 
Proposed Rules: 
22.....................................39977 
315...................................37539 
353...................................37539 
360...................................37539 

32 CFR 

323...................................39381 

33 CFR 

100 ..........38394, 38397, 39382 
117 ..........39382, 39383, 39683 
165 .........37540, 37542, 37545, 

37976, 37978, 37980, 37982, 
38623, 38941, 38943, 38944, 
38946, 39383, 39384, 39386, 
39686, 39688, 39689, 39691, 
39694, 39957, 39960, 39961 

Proposed Rules: 
117...................................38417 
165 ..........37562, 39400, 39403 

34 CFR 

Proposed Rules: 
668...................................39608 
682...................................39608 
685...................................39608 

36 CFR 

Proposed Rules: 
7.......................................39985 
13.....................................39988 

38 CFR 

Proposed Rules: 
4.......................................39011 

39 CFR 

Proposed Rules: 
957...................................37565 
961...................................37567 
966...................................37567 

40 CFR 

52 ...........37985, 38400, 38403, 
38625, 38951, 38959, 38966, 
38969, 39696, 39961, 39966, 

39968, 39970 
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80.....................................38284 
81.....................................39970 
180 ..........37547, 38976, 38981 
257...................................37988 
262...................................37992 
761...................................37994 
Proposed Rules: 
9.......................................40138 
22.....................................40138 
52 ...........38152, 38419, 38423, 

39020 
85.....................................40138 
86.....................................40138 
87.....................................37758 
600...................................40138 
704...................................38153 
1033.................................40138 
1036.................................40138 
1037.................................40138 
1039.................................40138 
1042.................................40138 
1043.................................40138 
1065.................................40138 
1066.................................40138 
1068.....................37758, 40138 

41 CFR 

301...................................37995 
302...................................37995 
303...................................37995 
304...................................37995 
305...................................37995 
306...................................37995 
307...................................37995 
308...................................37995 
309...................................37995 
310...................................37995 
Proposed Rules: 
102–177...........................39719 

42 CFR 

Proposed Rules: 
88.....................................39720 
409...................................39840 
410...................................39200 
412...................................39200 
413...................................37808 
416...................................39200 
419...................................39200 
424...................................39840 
484...................................39840 

43 CFR 

Proposed Rules: 
47.....................................39991 
48.....................................39991 
3160.................................40768 
3170.................................40768 

44 CFR 

64.....................................37996 

45 CFR 

155...................................38652 

46 CFR 

503...................................37997 
Proposed Rules: 
501...................................38153 

502...................................38153 

47 CFR 
1...........................38653, 38812 
2.......................................38812 
15.....................................37551 
17.....................................37552 
20.....................................38653 
25.....................................38812 
27.....................................38812 
74.....................................38812 
76.....................................38001 
78.....................................38812 
79.....................................39698 
80.....................................38812 
87.....................................38812 
90.....................................38812 
97.....................................38812 
101...................................38812 
Proposed Rules: 
2.......................................38316 
8.......................................38424 
15.....................................38316 
73.....................................38158 
74.....................................38158 
79.....................................39722 
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97.....................................38316 
101...................................38316 

48 CFR 

Ch. 1....................38292, 38313 
1...........................38293, 38306 
2.......................................38293 
3.......................................38293 
4.......................................38293 
5.......................................38307 
6.......................................38293 
7.......................................38293 
8.......................................38293 
9...........................38293, 38309 
10.....................................38293 
12.........................38293, 38311 
13.........................38293, 38311 
15.........................38293, 38312 
16.....................................38293 
17.....................................38293 
18.....................................38311 
19.....................................38293 
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25.....................................38293 
28.....................................38293 
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42.....................................38293 
50.....................................38293 
52 ...........38293, 38306, 38309, 

38312 
53.....................................38293 

49 CFR 

219...................................38654 
390...................................37553 
Proposed Rules: 
190...................................39916 
191...................................39916 
192...................................39916 
195...................................39916 
199...................................39916 
512...................................40138 
523...................................40138 
534...................................40138 
535...................................40138 
537...................................40138 
538...................................40138 
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1241.................................39045 
1242.................................39045 
1243.................................39045 
1244.................................39045 
1245.................................39045 
1246.................................39045 

1247.................................39045 
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LIST OF PUBLIC LAWS 

Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 

in today’s List of Public 
Laws. 

Last List July 9, 2015 
Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 

enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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