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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31011; Amdt. No. 3638]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 13,
2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 13,
2015.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey

Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (NFDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description

of each SIAP contained on FAA form
documents is unnecessary.

This amendment provides the affected
CFR sections, and specifies the SIAPs
and Takeoff Minimums and ODPs with
their applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.
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The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on March 27,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal regulations, Part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC Date State City Airport FDC No. FDC Date Subject
30-Apr-15 ........... TX Houston ......c.cccovvvrieennenne George Bush Interconti- 5/7718 02/27/15 | This NOTAM, published in
nental/Houston. TL 15-09, is hereby re-
scinded in its entirety.
30-Apr-15 ........... 1A Decorah .......cccooviiiiiinenne Decorah Muni ................... 4/0112 03/17/15 | RNAV (GPS) RWY 11,
Orig-A.
30-Apr-15 ........... ND Dickinson ......cccccccvevcinene Dickinson—Theodore 4/0517 03/17/15 | RNAV (GPS) RWY 25,
Roosevelt Rgnl. Orig.
30-Apr-15 ........... MN Duluth .o Duluth Intl ..o 4/0964 03/17/15 | ILS OR LOC RWY 27,
Amdt 10.
30-Apr-15 ........... MN Duluth oo Duluth Intl ..o 4/0967 03/17/15 | COPTER ILS OR LOC
RWY 27, Amdt 2.
30-Apr-15 ........... MN Duluth ..o Duluth Intl ..o 4/0969 03/17/15 | VOR OR TACAN RWY 3,
Amdt 21.
30-Apr-15 ........... MN Duluth ..o Duluth Intl ..o 4/0971 03/17/15 | VOR/DME OR TACAN
RWY 21, Amdt 15.
30-Apr-15 ........... FL Tallahassee .........ccccceenee Tallahassee Rgnl ............. 4/1324 03/16/15 | VOR/DME OR TACAN
RWY 36, Amdt 1.
30-Apr-15 ........... FL Tallahassee ..........c..cce... Tallahassee Rgnl ............. 4/1325 03/16/15 | ILS OR LOC/DME RWY
36, Amdt 25.
30-Apr-15 ........... FL Tallahassee .........ccccveeennen Tallahassee Rgnl ............. 4/1326 03/16/15 | RNAV (GPS) RWY 18,
Amdt 1.
30-Apr-15 ........... FL Tallahassee .......ccccceveenne Tallahassee Rgnl ............. 4/1327 03/16/15 | RNAV (GPS) RWY 36,
Amdt 1.
30-Apr-15 ........... FL Tallahassee ........ccccceennee Tallahassee Rgnl ............. 4/1328 03/16/15 | VOR RWY 18, Amdt 12.
30-Apr-15 ........... OH Dayton James M Cox Dayton Intl 4/9763 03/17/15 | RNAV (RNP) Y RWY 6L,
Orig.
30-Apr-15 ........... OH Dayton ......cccccoeviiiiiiniienne James M Cox Dayton Intl 4/9819 03/17/15 | RNAV (RNP) Y RWY
24R, Orig.
30-Apr-15 ........... MS Tupelo ..cocveiiiiiiiiieeee Tupelo Rgnl .......cccoeevueeee. 5/0003 03/17/15 | NDB RWY 36, Amdt 5.
30-Apr-15 ........... KY Murray ......ccoceeniiiiiee Kyle-Oakley Field ............. 5/0031 03/12/15 | LOC RWY 23, Amdt 2.
30-Apr-15 ........... NE O'Neill .o, The O’Neill Muni-John L 5/0039 03/12/15 | RNAV (GPS) RWY 13,
Baker Field. Amdt 1A.
30-Apr-15 ........... NE O'Neill .o, The O’Neill Muni-John L 5/0040 03/12/15 | RNAV (GPS) RWY 31,
Baker Field. Amdt 1A.
30-Apr-15 ........... NE O'NEill oo, The O’Neill Muni-John L 5/0041 03/12/15 | VOR RWY 13, Amdt 5C.
Baker Field.
30-Apr-15 ........... NE O'Neill .o, The O’Neill Muni-John L 5/0042 03/12/15 | VOR RWY 31, Amdt 1B.
Baker Field.
30-Apr-15 ........... TX Houston .......cccoveieieennenne George Bush Interconti- 5/0170 03/12/15 | ILS OR LOC RWY 26L,
nental/Houston. ILS RWY 26L (SA CAT
1), ILS RWY 26L (CAT Il
& Ill), Amdt 21B.
30-Apr-15 ........... IL Champaign/Urbana .......... University Of lllinois-Wil- 5/0172 03/12/15 | RNAV (GPS) RWY 32R,
lard. Orig-A.
30-Apr-15 ........... GA Donalsonville .................... Donalsonville Muni ........... 5/0261 03/12/15 | Takeoff Minimums and
(Obstacle) DP, Orig.
30-Apr-15 ........... GA Donalsonville .................... Donalsonville Muni ........... 5/0262 03/12/15 | VOR/DME A, Amdt 3.
30-Apr-15 ........... IL Cahokia/St Louis .............. St Louis Downtown .......... 5/0302 03/12/15 | RNAV (GPS) RWY 30L,
Orig-A.
30-Apr-15 ........... Ml Cheboygan ..........cccoceeenen. Cheboygan County .......... 5/0357 03/12/15 | VOR RWY 10, Amdt 9A.
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30-Apr-15 ........... MN Minneapolis ..........ccceceee Minneapolis-St Paul Intl/ 5/0820 03/12/15 | ILS OR LOC RWY 12L,
Wold-Chamberlain. ILS RWY 12L (SA CAT
1), ILS RWY 12L (CAT Il
& Ill), Amdt 10.
30-Apr-15 ........... MN Minneapolis ...........ccccce.. Minneapolis-St Paul Intl/ 5/0826 03/12/15 | RNAV (GPS) Z RWY 12R,
Wold-Chamberlain. Amdt 3.
30-Apr-15 ........... MN Minneapolis ...........cccceee.. Minneapolis-St Paul Intl/ 5/0828 03/12/15 | ILS OR LOC RWY 12R,
Wold-Chamberlain. ILS RWY 12R (SA CAT
), ILS RWY 12 R (CAT
Il & 1I), Amdt 11.
30-Apr-15 ........... MN Minneapolis .........cccceveene Minneapolis-St Paul Intl/ 5/0829 03/12/15 | ILS V RWY 30R (CON-
Wold-Chamberlain. VERGING), Amdt 3.
30-Apr-15 ........... MN Minneapolis .......cccccecuveenne Minneapolis-St Paul Intl/ 5/1099 03/12/15 | LOC RWY 4, Amdt 1A.
Wold-Chamberlain.
30-Apr-15 ........... MN Minneapolis .........ccceeeene Minneapolis-St Paul Intl/ 5/1100 03/12/15 | RNAV (GPS) RWY 22,
Wold-Chamberlain. Amdt 1A.
30-Apr-15 ........... MN Minneapolis ..........cccccueeee Minneapolis-St Paul Intl/ 5/1101 03/12/15 | RNAV (GPS) RWY 4,
Wold-Chamberlain. Amdt 2A.
30-Apr-15 ........... MN Minneapolis ...........ccccce.. Minneapolis-St Paul Intl/ 5/1104 03/12/15 | LOC RWY 22, Amdt 1A.
Wold-Chamberlain.
30-Apr-15 ........... MN Minneapolis ...........cceceeee. Minneapolis-St Paul Intl/ 5/1105 03/12/15 | LOC RWY 17, Amdt 1A.
Wold-Chamberlain.
30-Apr-15 ........... AK Deadhorse .......ccccoeveeiennne Deadhorse .......cccoevrienne 5/1136 03/17/15 | RNAV (RNP) Z RWY 23,
Orig-B.
30-Apr-15 ........... AK Deadhorse .......cccceevveeenne Deadhorse ........cccccecvveeennee 5/1218 03/17/15 | RNAV (RNP) Z RWY 5,
Orig-B.
30-Apr-15 ........... GA Fitzgerald .........cccoeeeiiee Fitzgerald Muni ................ 5/1448 03/12/15 | RNAV (GPS) RWY 2,
Amdt 1.
30-Apr-15 ........... TN Somerville .....ccooeeininnn. Fayette County ................. 5/1454 03/12/15 | RNAV (GPS) RWY 19,
Amdt 2A.
30-Apr-15 ........... TN Somerville ....ocoooiiiiiiinen. Fayette County ................. 5/1455 03/12/15 | RNAV (GPS) RWY 1,
Orig-A.
30-Apr-15 ........... TN Somerville ......ccoceviiienen. Fayette County ................. 5/1456 03/12/15 | NDB RWY 19, Amdt 1B.
30-Apr-15 ........... KY Greenville ......cccoceveenenne. Muhlenberg County .......... 5/1460 03/12/15 | RNAV (GPS) RWY 24,
Amdt 1A.
30-Apr-15 ........... KY Greenville Muhlenberg County 5/1461 03/12/15 | VOR/DME A, Amdt 5A.
30-Apr-15 ........... KY Greenville Muhlenberg County 5/1462 03/12/15 | RNAV (GPS) RWY 6,
Orig.
30-Apr-15 ........... FL Marianna ...........ccooceeieee Marianna Muni ................. 5/1463 03/12/15 | NDB-C, Amdt 4A.
30-Apr-15 ........... FL Marianna ........ccocceeveeinenne Marianna Muni ................. 5/1464 03/12/15 | RNAV (GPS) RWY 18,
Orig.
30-Apr-15 ........... FL Marianna .........ccccceueeeennn. Marianna Muni ................. 5/1465 03/12/15 | VOR-A, Amdt 12.
30-Apr-15 ........... FL Marianna ......... Marianna Muni .... 5/1466 03/12/15 | VOR-B, Amdt 5.
30-Apr-15 ........... NY Farmingdale Republic .......ccccoiniiiins 5/1479 03/12/15 | RNAV (GPS) Y RWY 14,
Amdt 2C.
30-Apr-15 ........... NC Elizabeth City ......cccoceene. Elizabeth City CG Air Sta- 5/2546 03/12/15 | ILS OR LOC RWY 10,
tion/Rgnl. Amdt 1A.
30-Apr-15 ........... IL Champaign/Urbana .......... University Of lllinois-Wil- 5/3060 03/12/15 | RNAV (GPS) RWY 36,
lard. Orig-A.
30-Apr-15 ........... X Houston ......cccoeviiiieeinenne Ellington .....ccccoeiiiniiniiens 5/3252 03/17/15 | RNAV (GPS) RWY 4,
Amdt 1A.
30-Apr-15 ........... TX Houston ......c.cccovieieennenne Ellington .....ccccoeviiiiiniene 5/3285 03/17/15 | ILS OR LOC RWY 22,
Amdt 3E.
30-Apr-15 ........... MA Boston ......cocceviiiiiiniee General Edward Law- 5/3680 03/17/15 | ILS OR LOC RWY 33L,
rence Logan Intl. ILS RWY 33L (SA CAT
1), ILS RWY 33L (CAT Il
& Ill), Amdt 5B.
30-Apr-15 ........... MA Boston ......cccoeviviieeiieene General Edward Law- 5/3681 03/18/15 | ILS OR LOC RWY 4R,
rence Logan Intl. ILS RWY 4R (SA CAT
1), ILS RWY 4R (CAT Il
& I1l), Amdt 10A.
30-Apr-15 ........... MA Boston ... General Edward Law- 5/3683 03/17/15 | ILS OR LOC RWY 22L,
rence Logan Intl. Amdt 8A.
30-Apr-15 ........... MA Boston .......cccoeiiiiieeiiee General Edward Law- 5/3684 03/17/15 | ILS OR LOC RWY 27,
rence Logan Intl. Amdt 2B.
30-Apr-15 ........... MA Boston .......cccceiiiiiiieiienne General Edward Law- 5/3685 03/17/15 | ILS OR LOC/DME RWY
rence Logan Intl. 15R, Amadt 1D.
30-Apr-15 ........... MA Boston .......cccccieviiiiiieiiee General Edward Law- 5/3686 03/17/15 | RNAV (GPS) RWY 4R,
rence Logan Intl. Amdt 1A.
30-Apr-15 ........... MA Boston .......ccocoeviiiiieiiene General Edward Law- 5/3687 03/17/15 | RNAV (GPS) RWY 15R,
rence Logan Intl. Amdt 1B.
30-Apr-15 ........... MA Boston ... General Edward Law- 5/3688 03/17/15 | RNAV (GPS) RWY 22L,
rence Logan Intl. Amdt 1A.
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30-Apr-15 ........... MA Boston .......ccocoieiiiiiieiiee General Edward Law- 5/3689 03/17/15 | RNAV (GPS) RWY 27,
rence Logan Intl. Orig-C.
30-Apr-15 ........... MA Boston .......cccceniiiieiiiee General Edward Law- 5/3690 03/17/15 | RNAV (GPS) RWY 32,
rence Logan Intl. Orig-E.
30-Apr-15 ........... MA Boston ......cccoeviviieeiieee General Edward Law- 5/3691 03/17/15 | RNAV (GPS) RWY 33L,
rence Logan Intl. Amdt 2A.
30-Apr-15 ........... MA Boston .......ccccoeviiiiieiee General Edward Law- 5/3692 03/17/15 | VOR/DME RWY 27, Amdt
rence Logan Intl. 2D.
30-Apr-15 ........... MA [ST01:) (o] o K General Edward Law- 5/3693 03/17/15 | VOR/DME RWY 33L,
rence Logan Intl. Amdt 2E.
30-Apr-15 ........... MA Boston .......cccceiiiiiiiiiee General Edward Law- 5/3694 03/17/15 | VOR/DME-A, Amdt 1A.
rence Logan Intl.
30-Apr-15 ........... IL Chicago/Prospect Heights/ | Chicago Executive ........... 5/3702 03/17/15 | VOR RWY 16, Orig-D.
Wheeling.
30-Apr-15 ........... IL Chicago/Prospect Heights/ | Chicago Executive ........... 5/3703 03/17/15 | RNAV (GPS) RWY 16,
Wheeling. Amdt 1C.
30-Apr-15 ........... IL Chicago/Prospect Heights/ | Chicago Executive ........... 5/3704 03/17/15 | ILS OR LOC RWY 16,
Wheeling. Amdt 2B.
30-Apr-15 ........... MS Tupelo ... Tupelo Rgnl ........ccccceeee 5/3740 03/17/15 | VOR/DME RWY 18, Amdt
1.
30-Apr-15 ........... IL Sparta ....ccoceeveeeeeee e, Sparta Community-Hunter 5/3776 03/17/15 | RNAV (GPS) RWY 18,
Field. Amdt 1A.
30-Apr-15 ........... IL Sparta ....ccoeeeereneneeen Sparta Community-Hunter 5/3777 03/17/15 | RNAV (GPS) RWY 36,
Field. Orig.
30-Apr-15 ........... GA Winder ....ccoooviiiiiiiieee Barrow County ................. 5/3880 03/16/15 | VOR/DME-A, Amdt 9D.
30-Apr-15 ........... GA Winder ....ccooviiiiiiiieiee Barrow County ................. 5/3881 03/16/15 | NDB RWY 31, Amdt 9A.
30-Apr-15 ........... GA Winder ......cocoeiiiiiiiiies Barrow County ................. 5/3882 03/16/15 | RNAV (GPS) RWY 31,
Amdt 1A.
30-Apr-15 ........... GA Winder .......cooeeevvveeeeeeeenn, Barrow County ................. 5/3883 03/16/15 | ILS OR LOC RWY 31,
Orig-B.
30-Apr-15 ........... GA Winder ......cocoeiiiiiiiiee Barrow County ................. 5/3884 03/16/15 | RNAV (GPS) RWY 13,
Amdt 1.
30-Apr-15 ........... GA Winder ....ccoooviiiiiieiieee Barrow County ................. 5/3885 03/16/15 | RNAV (GPS) RWY 23,
Orig.
30-Apr-15 ........... AL Montgomery ............c....... Montgomery Rgnl 5/3898 03/16/15 | ILS Y OR LOC RWY 28,
(Dannelly Field). Amdt 11A.
30-Apr-15 ........... AL Montgomery ........ccccceeeee Montgomery Rgnl 5/3899 03/16/15 | ILS OR LOC RWY 10,
(Dannelly Field). Amdt 23H.
30-Apr-15 ........... MA Vineyard Haven ............... Martha’s Vineyard ............ 5/3912 03/16/15 | ILS OR LOC RWY 24,
Amdt 3.
30-Apr-15 ........... MA Vineyard Haven .............. Martha’s Vineyard ............ 5/3913 03/16/15 | RNAV (GPS) RWY 33,
Orig.
30-Apr-15 ........... MA Vineyard Haven Martha’s Vineyard 5/3914 03/16/15 | VOR RWY 24, Amdt 2.
30-Apr-15 ........... MA Vineyard Haven Martha’s Vineyard 5/3916 03/16/15 | VOR RWY 6, Amdt 2.
30-Apr-15 ........... MA Vineyard Haven Martha’s Vineyard ............ 5/3918 03/16/15 | RNAV (GPS) RWY 24,
Amdt 2B.
30-Apr-15 ........... MA Vineyard Haven ............... Martha’s Vineyard ............ 5/3924 03/16/15 | RNAV (GPS) RWY 15,
Orig-A.
30-Apr-15 ........... MA Vineyard Haven ............... Martha’s Vineyard ............ 5/3925 03/16/15 | RNAV (GPS) RWY 6,
Amdt 1.
30-Apr-15 ........... VA Bumpass .......ccccciieeinenne Lake Anna .......cccccoeeeeiene 5/3929 03/16/15 | RNAV (GPS) RWY 8,
Orig.
30-Apr-15 ........... VA Bumpass .......ccccciiieiiene Lake Anna ........ccccoceeienne 5/3931 03/16/15 | RNAV (GPS) RWY 26,
Orig.
30-Apr-15 ........... AL Fort Payne ......ccccovveeneene Isbell Field .........cccccevveenne 5/3934 03/16/15 | RNAV (GPS) RWY 4,
Orig.
30-Apr-15 ........... AL Fort Payne ......c.cccocvveeene Isbell Field .......c.ccccenenene 5/3935 03/16/15 | RNAV (GPS) Y RWY 22,
Orig.
30-Apr-15 ........... AL Fort Payne ......ccccccevvennene Isbell Field .......c.cccccenvnnnne 5/3936 03/16/15 | RNAV (GPS) Z RWY 22,
Orig.
30-Apr-15 ........... AL Fort Payne .......cccccceevneene Isbell Field .........cccceeeeeenn. 5/3937 03/16/15 | NDB-A, Amdt 1.
30-Apr-15 ........... GA Fitzgerald ......cccocevvreeneen. Fitzgerald Muni ................ 5/3938 03/16/15 | LOC/NDB RWY 2, Amdt
1.
30-Apr-15 ........... NY Saratoga Springs Saratoga County .............. 5/3940 03/17/15 | VOR/DME-A, Amdt 1A.
30-Apr-15 ........... NY Saratoga Springs Saratoga County ... 5/3941 03/17/15 | RNAV (GPS) RWY 23,
Amdt 1A.
30-Apr-15 ........... NY Ithaca .......cccceniiieniiennns Ithaca Tompkins Rgnl ...... 5/3973 03/18/15 | RNAV (GPS) Y RWY 14,
Orig.
30-Apr-15 ........... NY Ithaca Ithaca Tompkins Rgnl ...... 5/3974 03/18/15 | VOR RWY 14, Amdt 14.
30-Apr-15 ........... NY Ithaca .... Ithaca Tompkins Rgnl ...... 5/3975 03/18/15 | RNAV (GPS) RWY 32,
Orig.
30-Apr-15 ........... NY Ithaca .......ccccoviiiiiiies Ithaca Tompkins Rgnl ...... 5/3976 03/18/15 | VOR RWY 32, Amdt 2.
30-Apr-15 ........... NY Ithaca .......ccccoviiiiiiiiens Ithaca Tompkins Rgnl ...... 5/3977 03/18/15 | ILS OR LOC RWY 32,
Amdt 6.
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30-Apr-15 ........... IL De Kalb .....cocvvvviiiiiiee De Kalb Taylor Muni ........ 5/4154 03/17/15 | Takeoff Minimums and
(Obstacle) DP, Amdt 4.

30-Apr-15 ........... AK Minchumina ..........cccecee. Minchumina ........ccccoecene 5/6388 03/24/15 | RNAV (GPS) RWY 3,
Orig-B.

30-Apr-15 ........... AK Minchumina ..........ccceceee. Minchumina ........cccceeeeeene 5/6392 03/24/15 | RNAV (GPS) RWY 21,
Orig-B.

30-Apr-15 ........... NE Broken Bow .........cccceceee Broken Bow Muni/Keith 5/7325 03/04/15 | VOR/DME RWY 32, Orig-

Glaze Fld. B.
30-Apr-15 ........... NE Broken Bow ........cccccee...... Broken Bow Muni/Keith 5/7326 03/04/15 | VOR RWY 14, Amdt 4B.
Glaze Fld.

30-Apr-15 ........... IN Bloomington ..........ccce.. Monroe County ................ 5/7722 03/04/15 | RNAV (GPS) RWY 6,
Orig-A.

30-Apr-15 ........... NY Farmingdale ..................... Republic ......cccccviniiniine 5/8164 03/12/15 | RNAV (GPS) RWY 1,
Amdt 2A.

30-Apr-15 ........... NY Farmingdale .................... Republic ......cccccviniiniine 5/8165 03/12/15 | RNAV (GPS) RWY 19,
Amdt 2B.

30-Apr-15 ........... NY Farmingdale .................... Republic ......cccccviniiniine 5/8169 03/12/15 | RNAV (GPS) RWY 32,
Orig.

30-Apr-15 ........... NY Farmingdale .................... Republic ......cccccviniiniine 5/8170 03/12/15 | NDB RWY 1, Amdt 14A.

30-Apr-15 ........... NY Farmingdale ............c........ Republic ......ccooeviiiiiens 5/8171 03/12/15 | ILS OR LOC RWY14,
Amdt 8D.

30-Apr-15 ........... IN Bedford ......ccccoeviiiiiiiiene Virgil | Grissom Muni ....... 5/9652 03/04/15 | RNAV (GPS) RWY 31,
Amdt 1.

30-Apr-15 ........... IN Bedford ......ccccoeviiiiiiiiene Virgil | Grissom Muni ....... 5/9653 03/04/15 | RNAV (GPS) RWY 13,
Orig.

30-Apr-15 ........... TX Houston Ellington 5/9655 03/17/15 | TACAN RWY 4, Orig.

30-Apr-15 ........... X Houston Ellington 5/9673 03/17/15 | TACAN RWY 22, Orig-A.

30-Apr-15 ........... IN French Lick ....cccccooveevnenne French Lick Muni ............. 5/9708 03/05/15 | RNAV (GPS) RWY 8,
Amdt 1.

30-Apr-15 ........... IN French Lick ....cccccooveevnenne French Lick Muni ............. 5/9709 03/05/15 | RNAV (GPS) 26, Orig.

30-Apr-15 ........... IL Moline ....ccovvveviniiicreee Quad City Intl ....cccoevneee. 5/9716 03/05/15 | ILS OR LOC RWY 9,
Amdt 31.

[FR Doc. 2015-08116 Filed 4-10-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31010; Amdt. No. 3637]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable

airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 13,
2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 13,
2015.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/

federal register/code_of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—-420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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U.S.C. 552(a), 1 CFR part 51, and 14
CFR part § 97.20. The applicable FAA
forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the

conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on March 27,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 30 April 2015

Monterey, CA, Monterey Rgnl, RNAV
(RNP) Z RWY 28L, Amdt 1

Ontario, CA, Ontario Intl, ILS OR LOC
RWY 26R, Amdt 4

Sacramento, CA, Sacramento Intl, ILS
OR LOC RWY 16L, Amdt 3A
Sacramento, CA, Sacramento Intl, ILS
OR LOC RWY 16R, ILS RWY 16R
(CAT II), ILS RWY 16R (CAT III), ILS
RWY 16R (SA CAT I), Amdt 16A
Sacramento, CA, Sacramento Intl, ILS
OR LOC RWY 34L, Amdt 7D
Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 16L, Amdt 2A
Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 16R, Amdt 2A
Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 34L, Amdt 2
Sacramento, CA, Sacramento Intl,
RNAYV (GPS) Y RWY 34R, Amdt 1
Sacramento, CA, Sacramento Intl,
RNAYV (RNP) Z RWY 16L, Amdt 1
Sacramento, CA, Sacramento Intl,
RNAYV (RNP) Z RWY 16R, Amdt 1
Sacramento, CA, Sacramento Intl,
RNAYV (RNP) Z RWY 34L, Amdt 1
Sacramento, CA, Sacramento Intl,
RNAYV (RNP) Z RWY 34R, Amdt 1
San Francisco, CA, San Francisco Intl,
RNAYV (RNP) Y RWY 28R, Amdt 3
Plainville, CT, Robertson Field, RNAV
(GPS) RWY 2, Orig
Plainville, CT, Robertson Field, Takeoff
Minimums and Obstacle DP, Orig
Washington, DC, Ronald Reagan
Washington National, LDA Y RWY
19, Orig
Washington, DC, Ronald Reagan
Washington National, LDA Z RWY 19,
Amdt 3
Washington, DC, Ronald Reagan
Washington National, ROSSLYN LDA
RWY 19, Amdt 15, CANCELED
Washington, DC, Ronald Reagan
Washington National, RNAV (RNP)
RWY 19, Amdt 2
Tampa, FL, Tampa Intl, ILS OR LOGC
RWY 1L, ILS RWY 1L (SA CATI), ILS
RWY 1L (CAT II), ILS RWY 1L (CAT
III), Amdt 17
Indianapolis, IN, Indianapolis Intl, ILS
OR LOC RWY 5L, ILS RWY 5L (SA
CATI), ILS RWY 5L (CAT II), ILS
RWY 5L (CAT III), Amdt 4
Indianapolis, IN, Indianapolis Intl, ILS
OR LOC RWY 5R, ILS RWY 5R (SA
CAT ), ILS RWY 5R (CAT II), ILS
RWY 5R (CAT III), Amdt 6
Indianapolis, IN, Indianapolis Intl, ILS
OR LOC RWY 14, Amdt 6
Indianapolis, IN, Indianapolis Intl, ILS
OR LOC RWY 23L, Amdt 6
Indianapolis, IN, Indianapolis Intl, ILS
OR LOC RWY 23R, Amdt 4
Indianapolis, IN, Indianapolis Intl, ILS
OR LOC RWY 32, Amdt 20
Indianapolis, IN, Indianapolis Intl,
RNAYV (GPS) Y RWY 5L, Amdt 3
Indianapolis, IN, Indianapolis Intl,
RNAYV (GPS) Y RWY 5R, Amdt 3
Indianapolis, IN, Indianapolis Intl,
RNAYV (GPS) Y RWY 14, Amdt 3
Indianapolis, IN, Indianapolis Intl,
RNAYV (GPS) Y RWY 23L, Amdt 3
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Indianapolis, IN, Indianapolis Intl,
RNAYV (GPS) Y RWY 23R, Amdt 3

Indianapolis, IN, Indianapolis Intl,
RNAYV (GPS) Y RWY 32, Amdt 3

Indianapolis, IN, Indianapolis Intl,
RNAYV (RNP) Z RWY 5L, Amdt 1

Indianapolis, IN, Indianapolis Intl,
RNAYV (RNP) Z RWY 5R, Amdt 1

Indianapolis, IN, Indianapolis Intl,
RNAYV (RNP) Z RWY 14, Amdt 1

Indianapolis, IN, Indianapolis Intl,
RNAYV (RNP) Z RWY 23L, Amdt 1

Indianapolis, IN, Indianapolis Intl,
RNAYV (RNP) Z RWY 23R, Amdt 1

Indianapolis, IN, Indianapolis Intl,
RNAYV (RNP) Z RWY 32, Amdt 1

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (RNP)
Y RWY 30R, Orig

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (RNP)
Y RWY 35, Amdt 2

Jackson, MS, Jackson-Medgar Wiley
Evers Intl, RADAR-1, Amdt 12

Canandaigua, NY, Canandaigua, RNAV
(GPS) RWY 31, Amdt 1

Dunkirk, NY, Chautauqua County/
Dunkirk, VOR RWY 24, Amdt 8

Portland, OR, Portland-Hillsboro, ILS
OR LOC RWY 13R, Amdt 10

Portland, OR, Portland-Hillsboro, NDB—
B, Amdt 3

Portland, OR, Portland-Hillsboro, RNAV
(GPS) RWY 13R, Amdt 2

Portland, OR, Portland-Hillsboro, RNAV
(GPS) RWY 31L, Amdt 1

Portland, OR, Portland-Hillsboro, VOR/
DME-C, Amdt 1

Salem, OR, McNary Fld, ILS OR LOC Z
RWY 31, Amdt 30

Salem, OR, McNary Fld, LOC/DME BC
RWY 13, Amdt 8

Salem, OR, McNary Fld, LOC Y RWY
31, Amdt 3

Salem, OR, McNary Fld, RNAV (GPS)
RWY 31, Amdt 3

Rapid City, SD, Rapid City Rgnl, RNAV
(GPS) RWY 14, Amdt 2B

Spearfish, SD, Black Hills-Clyde Ice
Field, NDB-A, Amdt 1A

Spearfish, SD, Black Hills-Clyde Ice
Field, RNAV (GPS) RWY 13, Orig-C

Spearfish, SD, Black Hills-Clyde Ice
Field, RNAV (GPS) RWY 31, Orig-C

Burlington, VT, Burlington Intl, ILS OR
LOC/DME RWY 15, Amdt 24

Burlington, VT, Burlington Intl, RNAV
(GPS) RWY 15, Amdt 1

Burlington, VT, Burlington Intl, RNAV
(GPS) Z RWY 15, Orig-D, CANCELED

Burlington, VT, Burlington Intl, VOR
RWY 1, Amdt 11F, CANCELED

Burlington, VT, Burlington Intl, VOR/
DME RWY 1, Orig

[FR Doc. 2015-08114 Filed 4-10-15; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 31009; Amdt. No. 3636]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 13,
2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 13,
2015.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, call 202-741—
6030, or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (NFDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary.

This amendment provides the affected
CFR sections, and specifies the SIAPs
and Takeoff Minimums and ODPs with
their applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where

applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on March 13,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,

Code of Federal regulations, Part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs; §97.33
RNAV SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC Date State City Airport FDC No. FDC Date Subject
30-Apr-15 ........... PA Doylestown ..........cccoeeueeene Doylestown .........ccccceeeeenee 5/1883 03/02/15 | RNAV (GPS) RWY 23,
30-Apr-15 ........... PA Doylestown ..........cccceevueeene Doylestown .........ccccceeueeee 5/1884 03/02/15 RI\?K;/dt(éiDS) RWY 5,
30-Apr-15 ........... Wi Lone RocK ....cccovveeiieeninenne Tri-County Rgnl ................ 5/2415 02/27/15 V(?Rr%, Amdt 7.
30-Apr-15 ........... Wi Lone RockK ......ccccevrieennnnne Tri-County Rgnl ................ 5/2416 02/27/15 RNA_V (GPS) RWY 9,
30-Apr-15 ........... Wi Lone RockK ......ccccevvieenenne Tri-County Rgnl ........c....... 5/2417 02/27/15 LO%|%WY 27, Orig.
30-Apr-15 ........... FL Tampa ....ccoceeeeieeneieee Tampa Intl ..coooveiieieee 5/3591 02/27/15 | RNAV (GPS) Z RWY 19L,
30-Apr-15 ........... FL Tampa ....cccceeeeeeniieeee Tampa Intl ...ccoooeiiinee 5/3592 02/27/15 Rh?::/dt(sSP) Y RWY 19L,
30-Apr-15 ........... FL Tampa ....cccoceeeiieriieeee Tampa Intl ...cocoeiiiien 5/3593 02/27/15 Rh?x/dt((;gS) RWY 28,
30-Apr-15 ........... MO Columbia ......cccoevvenerreenne. Columbia Rgnl ................. 5/3800 02/27/15 ILQrg(Ij:: Iig.C/DME RWY
30-Apr-15 ........... Wi Lone RockK .....cccccvveieennnne Tri-County Rgnl ................ 5/5432 02/27/15 RﬁACTgLSRWY 27,
30-Apr-15 ........... TX Dallas ....ccccoovvverininienne Dallas Love Field ............. 5/5494 02/27/15 RI\(I):\?.(GPS) Z RWY 13R,
30-Apr-15 ........... X Dallas ......cccocoveviiiiiieiienne Dallas Love Field ............. 5/5495 02/27/15 Rh?::/dt((;i:’S) Y RWY 31L,
30-Apr-15 ........... TN Clarksville ......cccccecvveennenn. Outlaw Field .........ccccuue.... 5/5846 02/27/15 LOACr)n gt\/\;E.SS, Amdt 5G.
30-Apr-15 ........... TN Clarksville .......ccccoveerenennne Outlaw Field .........cccocevuene. 5/5847 02/27/15 | RNAV (GPS) RWY 17,
30-Apr-15 ........... TN Clarksville ......cccceceveenenne. Outlaw Field ........ccccoue...e. 5/5848 02/27/15 R&E-EAGPS) RWY 35,
30-Apr-15 ........... TN Clarksville ......cccccecveeennenn. Outlaw Field .........ccccuue... 5/5849 02/27/15 V(?R”%C\}Y 35, Amdt 15F.
30-Apr-15 ........... KY Jackson .....cccccceeeiiieeinns Julian Carroll .................... 5/5917 02/27/15 RNA_V (GPS) RWY 1,
30-Apr-15 ........... KY Jackson .......cccevieiieieinn, Julian Carroll .................... 5/5918 02/27/15 V(an/gD-l\A/IE RWY 1, Amdt
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AIRAC Date State City Airport FDC No. FDC Date Subject
30-Apr-15 ........... NJ Mount Holly .......c.cccoeeeee South Jersey Rgnl ........... 5/5999 02/27/15 | RNAV (GPS) RWY 26,
Amdt 1A.
30-Apr-15 ........... NJ Mount Holly .......ccccceeeenee South Jersey Rgnl ........... 5/6004 02/27/15 | RNAV (GPS) RWY 8,
Orig-A.
30-Apr-15 ........... NJ Mount Holly .......cccoceeneeene South Jersey Rgnl ........... 5/6005 02/27/15 | VOR RWY 26, Amdt 3.
30-Apr-15 ........... Mi Frankfort .........ccocovrieennnns Frankfort Dow Memorial 5/6376 02/27/15 | RNAV (GPS) RWY 15,
Field. Amdt 1.
30-Apr-15 ........... Ml Frankfort ........cccocvrieennene Frankfort Dow Memorial 5/6377 02/27/15 | RNAV (GPS) RWY 33,
Field. Amdt 1.
30-Apr-15 ........... Mi Frankfort .......cccccovevvinnens Frankfort Dow Memorial 5/6378 02/27/15 | VOR/DME A, Amdt 1.
Field.
30-Apr-15 ........... FL Jacksonville ...........ccocceene Jacksonville Intl ................ 5/6411 03/04/15 | RNAV (RNP) Y RWY 14,
Orig-A.
30-Apr-15 ........... FL Jacksonville ...................... Jacksonville Intl ................ 5/6412 03/04/15 | RNAV (RNP) Y RWY 8,
Orig-A.
30-Apr-15 ........... NY Hamilton ... Hamilton Muni ................. 5/6691 03/02/15 | RNAV (GPS) Y RWY 17,
Orig.
30-Apr-15 ........... NY Hamilton .......cccoocvviieiiene Hamilton Muni .................. 5/6692 03/02/15 | RNAV (GPS) Z RWY 17,
Orig.
30-Apr-15 ........... NY Hamilton Hamilton Muni 5/6693 03/02/15 | VOR-A, Amdt 4.
30-Apr-15 ........... NY Hamilton Hamilton Muni 5/6694 03/02/15 | RNAV (GPS) RWY 35,
Orig-A.
30-Apr-15 ........... Ml AlMa ..o Gratiot Community ........... 5/6701 02/27/15 | VOR/DME RWY 18, Amdt
1.
4/30/2015 ........... OH Ashtabula ..........ccccoeeennee Northeast Ohio Rgnl ........ 5/6702 02/27/15 | VOR/DME RWY 27, Amdt
6C.
30-Apr-15 ........... OH Ashtabula .......ccccoceeiienne Northeast Ohio Rgnl ........ 5/6703 02/27/15 | VOR RWY 9, Orig-C.
30-Apr-15 ........... OH Ashtabula .........ccoceeiiee Northeast Ohio Rgnl ........ 5/6704 02/27/15 | RNAV (GPS) RWY 9,
Orig-B.
30-Apr-15 ........... OH Ashtabula ..........ccoceeiiene Northeast Ohio Rgnl ........ 5/6705 02/27/05 | RNAV (GPS) RWY 27,
Orig-B.
30-Apr-15 ........... Ml Alma ..o Gratiot Community ........... 5/6709 02/27/15 | RNAV (GPS) RWY 9,
Amdt 1.
30-Apr-15 ........... AR Fayetteville ........ccccceeenee. Drake Field ........cccccevenne 5/6847 02/27/15 | RNAV (GPS) RWY 34,
Amdt 1A.
30-Apr-15 ........... IN Fort Wayne ...........cccce.. Fort Wayne Intl ................ 5/7035 02/27/15 | ILS OR LOC RWY 32,
Amdt 30.
30-Apr-15 ........... IN Fort Wayne ........ccccceeeeee Fort Wayne Intl ................ 5/7036 02/27/15 | LOC BC RWY 14, Amdt
15A.
30-Apr-15 ........... IN Logansport ........ccccceeenenne Logansport/Cass County 5/7038 02/27/15 | RNAV (GPS) RWY 9,
Amdt 1.
30-Apr-15 ........... Wi Friendship (Adams) .......... Adams County Legion 5/7707 02/27/15 | RNAV (GPS) RWY 33,
Field. Orig.
30-Apr-15 ........... 1A Mount Pleasant ................ Mount Pleasant Muni ....... 5/7708 02/27/15 | RNAV (GPS) RWY 15,
Orig.
30-Apr-15 ........... IA Mount Pleasant ................ Mount Pleasant Muni ....... 5/7709 02/27/15 | RNAV (GPS) RWY 33,
Orig.
30-Apr-15 ........... 1A Mount Pleasant ................ Mount Pleasant Muni ....... 5/7710 02/27/15 | NDB RWY 33, Amdt 6.
30-Apr-15 ........... TX Houston ......ccccovevrieennenne George Bush Interconti- 5/7714 02/27/15 | RNAV (RNP) Y RWY 27,
nental/Houston. Amdt 1A.
30-Apr-15 ........... TX Houston .....ccccccoeeivvieenenn. George Bush Interconti- 5/7716 02/27/15 | GLS RWY 27, Amdt 1.
nental/Houston.
30-Apr-15 ........... TX Houston ......ccccoveieieennenne George Bush Interconti- 5/7717 02/27/15 | ILS OR LOC RWY 27,
nental/Houston. ILS RWY 27 (SA CAT
1), ILS RWY 27 (CAT Il
& Ill), Amdt 10A.
30-Apr-15 ........... X Houston ......cccccevvvrieennene George Bush Interconti- 5/7718 02/27/15 | RNAV (GPS) Z RWY 26R,
nental/Houston. Amdt 4.
30-Apr-15 ........... X Houston .......cccoeiiiiiinenne George Bush Interconti- 5/7719 02/27/15 | GLS RWY 26R, Amdt 1.
nental/Houston.
30-Apr-15 ........... X Houston .......cccovivrieennene George Bush Interconti- 5/7720 02/27/15 | ILS OR LOC RWY 26R,
nental/Houston. ILS RWY 26R (SA CAT
1), ILS RWY 26R (CAT
Il & 1), Amdt 4.
30-Apr-15 ........... X Houston .......cccovvvriieinene George Bush Interconti- 5/7721 02/27/15 | GLS RWY 8L, Amdt 1.
nental/Houston.
30-Apr-15 ........... IL Marion .......ccccceviiiiieiinene Williamson County Rgnl ... 5/7723 03/04/15 | VOR RWY 2, Amdt 13C.
30-Apr-15 ........... IL Macomb .... Macomb Muni .................. 5/7726 03/04/15 | LOC RWY 27, Amdt 3.
30-Apr-15 ........... IL Macomb ... Macomb Muni .................. 5/7727 03/04/15 | RNAV (GPS) RWY 27,
Amdt 1.
30-Apr-15 ........... Mi Manistee .......cccoevvrieeinenne Manistee Co-Blacker ........ 5/7728 02/27/15 | RNAV (GPS) RWY 28,
Orig-A.
30-Apr-15 ........... MI Manistee ........cccccccuvveeeennn. Manistee Co-Blacker ........ 5/7729 02/27/15 | ILS OR LOC RWY 28,
Amdt 1A.
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AIRAC Date State City Airport FDC No. FDC Date Subject
30-Apr-15 ........... MI Manistee ........ccccceeuvveeeennnn. Manistee Co-Blacker ........ 5/7730 02/27/15 | VOR RWY 28, Amdt 1A.
30-Apr-15 ........... Mi Manistee .......ccceevvrieennenne Manistee Co-Blacker ........ 5/7731 02/27/15 RNAy (GPS) RWY 10,
30-Apr-15 ........... Ml Manistee .......cccooevevereennens Manistee Co-Blacker ........ 5/7732 02/27/15 V(g)RngR-C\iY 10, Amdt 1A.
30-Apr-15 ........... KY Falmouth .......cccccvriiiiinne Gene Snyder .........ccoeeee. 5/8172 03/02/15 RNA_V (GPS) RWY 21,
30-Apr-15 ........... KY Falmouth .......cccccvriiiiinne Gene Snyder .........ccoeeee. 5/8173 03/02/15 VC())F;?X?"Amdt 3.
30-Apr-15 ........... GA Atlanta ......ccccceeieiniiee Dekalb-Peachtree ............ 5/8180 03/02/15 | ILS OR LOC RWY 21L,
30-Apr-15 ........... GA Atlanta ......ccccceeieiniiee Dekalb-Peachtree ............ 5/8181 03/02/15 RI\?::/dt(IgQP) RWY 3R,
30-Apr-15 ........... GA Atlanta ......ccccceeieiniiee Dekalb-Peachtree ............ 5/8182 03/02/15 RI\?::/dt(sNP) Z RWY 21L,
30-Apr-15 ........... GA Atlanta ......ccccceeieiniiee Dekalb-Peachtree ............ 5/8183 03/02/15 RI\?::/dt(éiDS) Y RWY 21L,
30-Apr-15 ........... GA Atlanta ... Dekalb-Peachtree ............ 5/8184 03/02/15 V(')AI;n/gtN:E RWY 21L,
30-Apr-15 ........... GA Atlanta ... Dekalb-Peachtree ............ 5/8185 03/02/15 V(')AI;n/gtIVIZé\—-D, Amdt 1.
30-Apr-15 ........... TN Winchester .........ccccoeenn. Winchester Muni .............. 5/8190 03/02/15 | NDB RWY 18, Amdt 6.
30-Apr-15 ........... TN Winchester ........cccceveenne Winchester Muni .............. 5/8191 03/02/15 RNAy (GPS) RWY 36,
30-Apr-15 ........... TN Winchester ........cccceveenne Winchester Muni .............. 5/8192 03/02/15 RI\?,:\?.(GPS) Z RWY 18,
30-Apr-15 ........... TN Winchester ........cccceveene Winchester Muni .............. 5/8193 03/02/15 RI\?,:\?.(GPS) Y RWY 18,
30-Apr-15 ........... ME Millinocket ........cccovereennee. Millinocket Muni ............... 5/8194 02/27/15 RI\?:\?I(GPS) RWY 29,
30-Apr-15 ........... ME Millinocket .......ccccoovrvenene Millinocket Muni ............... 5/8195 03/02/15 V(')AI;ng\tV\}é-ZQ, Orig-A.
30-Apr-15 ........... CO Denver Denver Intl 5/8357 03/02/15 RNA_V (RNP) Z RWY 34R,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl ......cccoeenieniinns 5/8358 03/02/15 Rl\ﬂ?@iNP) Z RWY 35R,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl ......cccoeenieniinns 5/8359 03/02/15 Rl\ﬂ?@iNP) Z RWY 16L,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl ......cccoeenieniinns 5/8360 03/02/15 Rl\ﬂ?@iNP) Z RWY 16R,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl ......cccoeenieniinns 5/8361 03/02/15 Rl\ﬂ?@iNP) Z RWY 17R,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl ......cccoeenieniinns 5/8362 03/02/15 Rl\ﬂ?@iNP) Z RWY 35L,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl ......cccoeenieniinns 5/8363 03/02/15 Rl\ﬂ?@iNP) Z RWY 17L,
30-Apr-15 ........... CO Denver ......ccccoevinieeinene Denver Intl .....ccceeniiniine 5/8364 03/02/15 Rl\ﬂ?@iNP) Z RWY 34L,
30-Apr-15 ........... IL Savanna .......cccccoeeeneeeenen. Tri-Township .......ccceeeeeee. 5/9649 03/04/15 Rl\ﬂ?\??éPS) RWY 13,
30-Apr-15 ........... IL Decatur ......ccccoeeviveieeinenne Decatur .......cccoeeeiniiniieene 5/9650 03/04/15 Rl\ﬂ?\??éPS) RWY 12,
30-Apr-15 ........... IL Decatur ......ccccoeeviveieeinenne Decatur .......cccoeeeiniiniieene 5/9651 03/04/15 Rl\iﬁtl\zt((?PS) RWY 30,

mdt 1.

[FR Doc. 2015-08103 Filed 4-10-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 31008; Amdt. No. 3635]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight

operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 13,
2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory

provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 13,

2015.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:
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For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part § 97.20. The applicable FAA
forms are FAA Forms 8260-3, 8260—4,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of

incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on March 13,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

Part 97—Standard Instrument
Approach Procedures

m 1. The authority citation for part 97
continues to read as follows:

AuthOI‘ity: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 30 April 2015

Conway, AR, Dennis F Cantrell Field,
NDB-A, Amdt 2, CANCELED

Conway, AR, Dennis F Cantrell Field,
RNAYV (GPS)-B, Orig, CANCELED

Conway, AR, Dennis F Cantrell Field,
Takeoff Minimums and Obstacle DP,
Amdt 2, CANCELED

San Jose, CA, Norman Y. Mineta San
Jose Intl, RNAV (GPS) Y RWY 30R,
Amdt 3

Tampa, FL, Tampa Intl, Takeoff
Minimums and Obstacle DP, Amdt 10

Peoria, IL, General Downing—Peoria
Intl, ILS OR LOC RWY 4, Amdt 2

Peoria, IL, General Downing—Peoria
Intl, ILS OR LOC RWY 13, Amdt 6E

Peoria, IL, General Downing—Peoria
Intl, ILS OR LOC RWY 31, Amdt 7C

Peoria, IL, General Downing—Peoria
Intl, NDB RWY 31, Amdt 15B


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Peoria, IL, General Downing—Peoria
Intl, RNAV (GPS) RWY 4, Amdt 2

Peoria, IL, General Downing—Peoria
Intl, RNAV (GPS) RWY 13, Amdt 1A

Peoria, IL, General Downing—Peoria
Intl, RNAV (GPS) RWY 22, Amdt 1B

Peoria, IL, General Downing—Peoria
Intl, RNAV (GPS) RWY 31, Amdt 1B

Peoria, IL, General Downing—Peoria
Intl, Takeoff Minimums and Obstacle
DP, Amdt 2

Peoria, IL, Mount Hawley Auxiliary,
VOR-A, Amdt 4, CANCELED

Peoria, IL, Mount Hawley Auxiliary,
VOR/DME-A, Orig

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, ILS OR
LOC RWY 13, Amdt 27E

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, ILS OR
LOC RWY 22R, Amdt 11B

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, NDB RWY
31, Amdt 2D

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, RNAV
(GPS) RWY 31, Amdt 1D

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, VOR RWY
4L, Amdt 17C

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, VOR/DME
RWY 22R, Amdt 8H

Gonzales, LA, Louisiana Rgnl, RNAV
(GPS) RWY 17, Amdt 1B

Gonzales, LA, Louisiana Rgnl, VOR/
DME-A, Amdt 2A

Lafayette, LA, Lafayette Rgnl, RNAV
(GPS) RWY 29, Orig-B

New Roads, LA, False River Rgnl, LOC
RWY 36, Amdt 1A

New Roads, LA, False River Rgnl, NDB
RWY 36, Amdt 2A

New Roads, LA, False River Rgnl, RNAV
(GPS) RWY 18, Orig-A

New Roads, LA, False River Rgnl, RNAV
(GPS) RWY 36, Orig-A

New Roads, LA, False River Rgnl, VOR/
DME-A, Amdt 4A

Detroit, MI, Willow Run, Takeoff
Minimums and Obstacle DP, Amdt
10A

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, ILS V RWY
35 (CONVERGING), Amdt 4

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, ILS Z OR
LOC RWY 35, ILS Z RWY 35 (SA CAT
I), ILS Z RWY 35 (CAT II), ILS Z RWY
35 (CAT III), Amdt 4

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (GPS)
Z RWY 30L, Amdt 4

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (GPS)
Z RWY 35, Amdt 3

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (RNP)
Y RWY 12L, Orig

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (RNP)
Y RWY 12R, Orig

Minneapolis, MN, Minneapolis-St Paul
Intl/Wold-Chamberlain, RNAV (RNP)
Y RWY 30L, Orig

New Ulm, MN, New Ulm Muni, NDB
RWY 15, Amdt 2A, CANCELED

New Ulm, MN, New Ulm Muni, NDB
RWY 33, Amdt 2A, CANCELED

Steele, MO, Steele Muni, RNAV (GPS)
RWY 18, Orig

Steele, MO, Steele Muni, RNAV (GPS)
RWY 36, Orig

Steele, MO, Steele Muni, Takeoff
Minimums and Obstacle DP, Orig

Billings, MT, Billings Logan Intl, ILS OR
LOC/DME RWY 28R, Amdt 2

Billings, MT, Billings Logan Intl, RNAV
(GPS) Y RWY 10L, Amdt 3

Billings, MT, Billings Logan Intl, RNAV
(GPS) Y RWY 28R, Amdt 3

Billings, MT, Billings Logan Intl, RNAV
(RNP) Z RWY 28R, Orig

Kalispell, MT, Glacier Park Intl, ILS OR
LOC RWY 2, Amdt 7

Ahoskie, NC, Tri-County, GPS RWY 1,
Orig, CANCELED

Ahoskie, NC, Tri-County, GPS RWY 19,
Orig, CANCELED

Ahoskie, NG, Tri-County, RNAV (GPS)
RWY 1, Orig

Ahoskie, NC, Tri-County, RNAV (GPS)
RWY 19, Orig

Ahoskie, NC, Tri-County, VOR/DME-A,
Amdt 6

Charlotte, NC, Charlotte/Douglas Intl,
ILS OR LOC RWY 18L, Amdt 8

Charlotte, NC, Charlotte/Douglas Intl,
ILS OR LOC RWY 18R, ILS RWY 18R
(SA CATI), ILS RWY 18R (CAT II),
ILS RWY 18R (CAT III), Amdt 1

Charlotte, NC, Charlotte/Douglas Intl,
ILS OR LOC RWY 36L, ILS RWY 36L
(SA CATI), ILS RWY 36L (CAT II),
ILS RWY 36L (CAT III), Amdt 1

Charlotte, NC, Charlotte/Douglas Intl,
ILS OR LOC RWY 36R, ILS RWY 36R
(SA CATI), ILS RWY 36R (CAT II),
ILS RWY 36R (CAT III), Amdt 12

Charlotte, NC, Charlotte/Douglas Intl,
RNAYV (GPS) Y RWY 18L, Amdt 4

Charlotte, NC, Charlotte/Douglas Intl,
RNAYV (GPS) Y RWY 18R, Amdt 1

Charlotte, NC, Charlotte/Douglas Intl,
RNAYV (GPS) Y RWY 36L, Amdt 1

Charlotte, NC, Charlotte/Douglas Intl,
RNAYV (GPS) Y RWY 36R, Amdt 4

Smithfield, NC, Johnston Regional, ILS
OR LOC Y RWY 3, Orig

Smithfield, NC, Johnston Regional, ILS
OR LOC Z RWY 3, Amdt 2

Smithfield, NC, Johnston Regional, NDB
RWY 3, Amdt 2

Smithfield, NC, Johnston Regional,
RNAYV (GPS) RWY 3, Amdt 1

Smithfield, NC, Johnston Regional,
RNAYV (GPS) RWY 21, Amdt 1

Smithfield, NC, Johnston Regional,
Takeoff Minimums and Obstacle DP,
Amdt 4

Curtis, NE., Curtis Muni, RNAV (GPS)
RWY 12, Orig

Curtis, NE., Curtis Muni, RNAV (GPS)
RWY 30, Orig

Curtis, NE., Curtis Muni, Takeoff
Minimums and Obstacle DP, Orig

Oklahoma City, OK, Wiley Post, RNAV
(GPS) RWY 17L, Amdt 2A

Houston, TX, Houston Executive, RNAV
(GPS) RWY 18, Orig-A

Kingsville, TX, Kleberg County, NDB
RWY 13, Amdt 6, CANCELED

New Braunfels, TX, New Braunfels
Rgnl, RNAV (GPS) RWY 13, Amdt 1

New Braunfels, TX, New Braunfels
Rgnl, RNAV (GPS) RWY 31, Amdt 1

Price, UT, Carbon County Rgnl/Buck
Davis Field, RNAV (GPS) RWY 1,
Amdt 2

Siren, WI, Burnett County, RNAV (GPS)
RWY 5, Orig

Siren, WI, Burnett County, RNAV (GPS)
RWY 14, Orig

Siren, WI, Burnett County, RNAV (GPS)
RWY 23, Orig

Siren, WI, Burnett County, RNAV (GPS)
RWY 32, Orig

Siren, WI, Burnett County, VOR RWY 5,
Amdt 3

[FR Doc. 2015-08113 Filed 4-10-15; 8:45 am]

BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Docket No. SSA-2011-0081]
RIN 0960-AG28

Revised Listings for Growth Disorders
and Weight Loss in Children

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: This rule adopts, with one
change, the rule for evaluating growth
disorders in children we proposed in a
notice of proposed rulemaking (NPRM)
published in the Federal Register on
May 22, 2013. Several body systems in
the Listing of Impairments (listings)
contain listings for children based on
impairment of linear growth or weight
loss. We are replacing those listings
with new listings for low birth weight
(LBW) and failure to thrive; a new
listing for genitourinary impairments;
and revised listings for growth failure in
combination with a respiratory,
cardiovascular, digestive, or immune
system disorder. These revisions reflect
our program experience, advances in
medical knowledge, and comments we
received from medical experts and the
public.

DATES: This rule is effective June 12,
2015.
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FOR FURTHER INFORMATION CONTACT:
Cheryl A. Williams, Office of Medical
Policy, Social Security Administration,
6401 Security Boulevard, Baltimore,
Maryland 21235-6401, (410) 965—1020.
For information on eligibility or filing
for benefits, call our national toll-free
number, 1-800-772-1213, or TTY 1—
800-325-0778, or visit our Internet site,
Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Background

We are adopting, as final, the rule for
evaluating growth disorders in children
we proposed in an NPRM published in
the Federal Register on May 22, 2013 at
78 FR 30249. We made one addition to
this rule as the result of a public
comment suggesting we provide
guidance for evaluating LBW in
children born at less than 32 weeks
gestation or weighing less than 1325
grams. We revised the table in listing
100.04B to include 32 weeks in the
Gestational Age column because we
believe that this guidance is
appropriate.

The preamble to the NPRM discussed
the remaining changes from our current
rule and our reasons for proposing those
changes. To the extent that we are
adopting the proposed rule as
published, we are not repeating that
information here. Interested readers may
refer to the preamble to the NPRM,
available at http://www.regulations.gov
under docket number SSA-2011-0081.

Why are we revising the listings for
evaluating growth disorders in
children?

We are revising the listings for
evaluating growth disorders in children
to update the medical criteria, provide
more information on how we evaluate
growth disorders, reflect our program
experience, and address adjudicator
questions.

Public Comments on the NPRM

In the NPRM, we provided the public
with a 60-day comment period, which
ended on July 22, 2013. We received six
comments. The commenters included
state agencies that make disability
determinations for us, the National
Association of Disability Examiners,
medical organizations, such as the
American Academy of Pediatrics, and
advocacy groups, such as the Endocrine
Society. We carefully considered all of
the comments, summarized the
commenters’ views, and responded to
all of the significant issues that were
within the scope of this rule. Some
commenters noted provisions with
which they agreed and did not make

suggestions for changes in those
provisions. We did not summarize or
respond to those comments.

Listing 100.04 Low Birth Weight in
Infants From Birth to Attainment of Age
1

Low Birth Weight

Comment: One commenter suggested
that we provide guidance in the listings
at 100.04A or 100.04B, or in the
introductory text at 100.00, on diaries
used to schedule continuing disability
reviews (CDR) for LBW infants. The
commenter believes that, while this
guidance is already in our internal
operating instructions, providing it in
the regulations would reduce the
number of incorrect diaries being set for
LBW cases.

Response: We did not adopt this
comment. In 100.00B, we include a
reference to our rule for CDRs for LBW
cases at §416.990(b)(11). Additionally,
the Act requires, with one exception,
that we perform a CDR not later than 12
months after the birth of an infant
whose LBW is a contributing factor
material to the determination that the
infant is disabled. We will continue to
provide guidance on diaries for LBW
cases and cases involving other
disabling impairments in our internal
operating instructions. We do not
believe it is necessary to repeat this
guidance in the regulation.

Comment: One commenter expressed
concern that listing 100.04 suggests that
LBW is a disability. The commenter felt
that it should be clear that weight is “a
proxy measure for prematurity,
dysphagia, and other functional
impairments that are associated with
disabilities, rather than weight as a
disability itself.” The commenter did
not provide suggested language to
include in our rule.

Response: We did not adopt this
comment. We agree that, for the
purposes of listing 100.04, weight is a
proxy measure for disability in infants
from birth to the attainment of age 1.
However, we do not believe that
providing additional guidance is
necessary for the clarity of our rule. As
we noted in the preamble to the
proposed rule, we based listing 100.04
on sections 416.926a(m)(6) and (m)(7) of
our functional equivalence rule.? Our
adjudicators have over 20 years of
experience evaluating claims filed on
behalf of children based on LBW under
our functional equivalence rule. In our
experience applying this rule, we have
not found that the type of guidance the

178 FR at 30350.

commenter suggested is necessary in
order to apply the rule properly.

Evaluating Infants Born at 33 Weeks
Weighing Less Than 1325 Grams

Comment: One commenter suggested
that we add guidance for evaluating
infants who weigh between 1200 grams
and 1325 grams, and who are born at
gestational ages of 32 weeks or less.

Response: We partially adopted this
comment. We agree that it is appropriate
to provide guidance for evaluating LBW
in infants who are born at 32 weeks
gestational age. We revised the table in
100.04B to provide a birth weight value
of 1250 grams or less for the gestational
age of 32 weeks. However, we did not
provide birth weight values for
gestational ages less than 32 weeks. The
birth weight values that we would
provide for infants born at less than 32
weeks would be less than 1200 grams
and, thus, the birth weight would meet
the criterion in 100.04A.

Listing 100.05 Failure To Thrive in
Children From Birth to Attainment of
Age 3

Growth Measurements

Comment: One commenter
recommended including growth curves
in 100.05A to make administrative
processing for pediatricians easier.
Another commenter suggested that we
make determinations based on growth
measurements alone without requiring a
diagnosis of developmental delay.

Response: We did not adopt these
comments. In 100.05A, we require three
weight-for-length measurements or body
mass index (BMI)-for-age measurements
that are within a 12-month period, at
least 60-days apart, and less than the
third percentile on the appropriate table
in listing 105.08B.2. The adjudicator
making the disability determination
uses the information from growth curves
provided by the child’s pediatrician to
find the corresponding values on the
tables provided. We do not believe it is
necessary to include the growth curves
in the listing because our adjudicators
use the listing, rather than the
pediatrician who evaluates a child.

As we stated in the NPRM, our
program experience has shown that
growth failure alone is not disabling (78
FR at 30251). To meet the severity
requirements for listing 100.05B, the
child must have growth failure with a
developmental delay of the appropriate
severity required by the listing. Children
with growth failure without
developmental delay may be evaluated
in the appropriate body system of the
underlying condition causing the
growth failure.


http://www.socialsecurity.gov
http://www.socialsecurity.gov
http://www.regulations.gov

19524

Federal Register/Vol. 80, No. 70/Monday, April 13, 2015/Rules and Regulations

Developmental Testing

Comment: One commenter questioned
the requirement for two narrative
developmental reports in 100.05C and
the requirement that these two reports
be at least 120 days apart. This
commenter suggested that, if we keep
the requirement for two reports, we
should require a shorter period of either
30 or 60 days between them. Another
commenter also expressed concern
about the requirements for the evidence
of developmental delay. This
commenter was concerned about the
availability of these records from
providers.

Response: We did not adopt these
comments. In 100.05C, we require two
narrative developmental reports when a
report of a standardized developmental
assessment required by 100.05B is not
available. As we explained in the
NPRM, abnormal findings noted on
repeated examinations, and information
in narrative developmental reports, that
may include the results of
developmental screening tests, can
identify a child who is not developing
or achieving skills within expected
timeframes. 2

We do not believe that 30 or 60 days
is enough time for these kinds of
changes to appear on testing. We believe
that 120 days is an appropriate period
for developmental testing to be
performed and to allow for any changes
in development to show on testing.

While we understand the
commenter’s concern about the
availability of evidence, we believe that,
for the children whose impairments we
evaluate under listing 100.05, evidence
generally will be available from
providers because these children are
likely to be identified, and subsequently
treated because of their identification,
by early intervention programs.

Comment: One commenter noted that
most early intervention programs use ‘“‘a
25 percent delay criteria as opposed to
the two-thirds criteria” required in
100.05C. However, the commenter did
not provide any suggestions for
changing the criterion.

Response: We did not adopt this
comment. We recognize that early
intervention programs often use a 25
percent delay criterion to determine
eligibility for intervention services and
to identify the needed services. In
contrast, we evaluate a child’s delay to
determine whether the underlying
impairment is disabling because it
results in “marked and severe
functional limitations.” An impairment
results in “marked and severe

278 FR at 30251.

functional limitations” only if it meets,
medically equals, or functionally equals
the listings. An impairment is of listing-
level severity if it results in “marked”
limitations in two domains of
functioning or an “extreme” limitation
in one domain.? The level of delay that
we require in 100.05C is consistent with
our definition of “marked limitation” in
§416.926a(e)(2)(ii).

Comment: One commenter expressed
concern about acceptable timeframes for
performing developmental testing in
relation to disability determinations
stated in 100.05B and 100.05C. The
commenter suggested that the testing to
establish the child’s current level of
development be performed within 6
months of adjudication.

Response: We partially adopted this
comment. We agree that evidence about
a child’s development must be recent
and current in relation to a disability
determination, and we have revised
listings 100.05B and 100.05C2 to clarify
this requirement. However, the facts in
a specific case determine whether the
evidence is current. Determining factors
include, but are not limited to, the age
of the child, the amount of delay, and
the developmental trajectory
documented over time. We are not
setting specific timeframes for when
developmental testing must be
performed, but we are specifying that
the evidence must reflect the child’s
current development.

Linear Growth

Comment: One commenter agreed
with our use of weight-for-length and
BMI-for-age charts to evaluate growth
failure, rather than of linear (height or
length) growth charts. The commenter
expressed concern, however, that an
underlying condition could cause a
child to have such profound growth
failure that BMI for the child’s age
would become normal, despite his or
her significant growth failure.

Response: We did not adopt this
comment. We understand the
commenter’s concerns that some
children may have underlying
conditions that cause linear growth
impairments while their BMI-for-age
measurements are normal. After
attainment of age 2, most children
without an underlying medical disorder
follow a growth trajectory that remains
fairly constant during childhood.

Our adjudicative experience has
shown that a declining linear growth
rate is not always indicative of a
disabling condition. Short stature,
length, or height below the third
percentile, in and of itself, is not a

3See 20 CFR 416.926a(a).

medically determinable impairment,
although it can be the result of a
medically determinable impairment. We
will evaluate children with growth
failure that does not meet the
requirements of listings 100.04 and
100.05 and is associated with a known
medically determinable impairment
under the affected body system.

Comment: One commenter was
concerned that, while the majority of
children over the age of 3 with growth
failure have signs and symptoms of an
underlying disorder in the respiratory,
cardiovascular, digestive, genitourinary,
or immune body system, some children
over the age of 3 will not. This
commenter suggested that we include
exceptions for conditions, such as
Turner syndrome (female
hypogonadism) and acquired growth
hormone deficiency, where growth
failure may be a significant component
of the disease process.

Response: We did not adopt this
comment. After a child attains age 3, we
will evaluate his or her impairment
under the affected body system. The two
examples provided by the commenter
are endocrine disorders. Although these
two disorders are not listed impairments
for children, they may rise to listing-
level severity because of their effects in
other body systems. As the commenter
explained, children with Turner
syndrome may experience
complications, such as heart disease, to
a degree that is disabling. We would
evaluate the complications under the
affected body system.

Listing 103.06 Growth Failure Due to
Any Chronic Respiratory Disorder

Comment: Two commenters were
concerned with the requirement for
oxygen supplementation in 103.06A.
The commenters noted that some
respiratory disorders, such as asthma,
bronchiectasis, and cystic fibrosis, could
result in listing-level growth failure
without requiring oxygen
supplementation.

Response: We did not adopt these
comments. We agree with the
commenters that some respiratory
disorders could result in listing-level
growth failure without requiring oxygen
supplementation; however, we did not
revise 103.06 as a result. We use other
listings, such as 103.02, 103.03, and
103.04, in the respiratory body system
to evaluate these disorders.# We believe
that these respiratory listings, and our
functional equivalence rule for
evaluating disability in children,

4 See 20 CFR part 404, subpart P, Appendix 1.



Federal Register/Vol.

80, No. 70/Monday, April 13, 2015/Rules and Regulations

19525

adequately address the disorders
referred to by the commenters.5

What is our authority to make rules
and set procedures for determining
whether a person is disabled under the
statutory definition?

The Act authorizes us to make rules
and regulations and to establish
necessary and appropriate procedures to
implement them.®

When will we use this final rule?

We will begin to use this final rule on
its effective date. We will continue to
use the current listings until the date
this final rule becomes effective. We
will apply the final rule to new
applications filed on or after the
effective date of the final rule and to
claims that are pending on or after the
effective date.”

How long will this final rule be
effective?

This final rule will remain in effect
for 5 years after the date it becomes
effective, unless we extend it or revise
and issue it again.

Regulatory Procedures

Executive Order 12866, as
Supplemented by Executive Order
13563

We consulted with the Office of
Management and Budget (OMB) and
determined that this final rule meets the
criteria for a significant regulatory
action under Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, OMB reviewed this
final rule.

Regulatory Flexibility Act

We certify that this final rule would
not have a significant economic impact
on a substantial number of small entities
because they affect individuals only.
Therefore, a regulatory flexibility
analysis is not required under the
Regulatory Flexibility Act, as amended.

Paperwork Reduction Act

This final rule does not create any
new or affect any existing collections
and, therefore, does not require OMB

5See 20 CFR 416.924a and 416.926a.

642 U.S.C. 405(a), 902(a)(5), and 1383(d)(1).

7 This means that we will use this final rule on
and after its effective date in any case in which we
make a determination or decision. We expect that
Federal courts will review our final decisions using
the rule that was in effect at the time we issued the
decisions. If a court reverses our final decision and
remands a case for further administrative
proceedings after the effective date of this final rule,
we will apply this final rule to the entire period at
issue in the decision we make after the court’s
remand.

approval under the Paperwork
Reduction Act.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance; and
96.006, Supplemental Security Income).

List of Subjects
20 CFR Part 404

Administrative practice and
procedure; Blind, Disability benefits;
Old-Age, Survivors, and Disability
Insurance; Reporting and recordkeeping
requirements; Social Security.

20 CFR Part 416

Administrative practice and
procedure; Aged, Blind, Disability
benefits; Public assistance programs;
Reporting and recordkeeping
requirements; Supplemental Security
Income (SSI).

Carolyn W. Colvin,
Acting Commissioner of Social Security.

For the reasons set out in the
preamble, we are amending 20 CFR part
404 subpart P and part 416 subpart I as
set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950-)

m 1. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205(a)—(b) and (d)—

(h), 216(i), 221(a), (i), and (j), 222(c), 223,
225, and 702(a)(5) of the Social Security Act
(42 U.S.C. 402, 405(a)—(b) and (d)—(h), 416(),
421(a), (i), and (j), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189; sec. 202, Pub. L. 108-203,
118 Stat. 509 (42 U.S.C. 902 note).

m 2. Amend appendix 1 to subpart P of
part 404 as follows:

m a. Revise item 1 of the introductory
text before part A of appendix 1.

m b. Amend part B by revising the body
system name for section 100.00 in the
table of contents.

m c. Revise sections 100.00 and 100.01
of part B.

m d. Remove sections 100.02 and 100.03
of part B.

m e. Add sections 100.04 and 100.05 of
part B

m f. Add section 103.00F of part B.

m g. Add listing 103.06 of part B.

m h. Revise section 104.00C2b
introductory text of part B.

m i. Revise section 104.00C2b(ii) of part
B.

m j. Add section 104.00C3 of part B.

m k. Revise listing 104.02C of part B.

m 1. Revise section 105.00G of part B.

m m. Revise listing 105.08 of part B.

m n. Redesignate section 106.00C5 of
part B as 106.00C6 and add new section
106.00C5.

m 0. Add listing 106.08 of part B.

m p. Add section 114.00F4d of part B.

m g. Revise listing 114.08H of part B.
The revisions and additions read as

follows:

APPENDIX 1 TO SUBPART P OF PART
404—LISTING OF IMPAIRMENTS

* * * * *

1. Low Birth Weight and Failure to Thrive
(100.00): June 12, 2020.

* * * * *
Part B
* * * * *

100.00 Low Birth Weight and Failure to
Thrive.

* * * * *

100.00 LOW BIRTH WEIGHT AND
FAILURE TO THRIVE

A. What conditions do we evaluate under
these listings? We evaluate low birth weight
(LBW) in infants from birth to attainment of
age 1 and failure to thrive (FTT) in infants
and toddlers from birth to attainment of age
3.

B. How do we evaluate disability based on
LBW under 100.04? In 100.04A and 100.04B,
we use an infant’s birth weight as
documented by an original or certified copy
of the infant’s birth certificate or by a medical
record signed by a physician. Birth weight
means the first weight recorded after birth. In
100.04B, gestational age is the infant’s age
based on the date of conception as recorded
in the medical record. If the infant’s
impairment meets the requirements for
listing 100.04A or 100.04B, we will follow
the rule in §416.990(b)(11) of this chapter.

C. How do we evaluate disability based on
FTT under 100.05?

1. General. We establish FTT with or
without a known cause when we have
documentation of an infant’s or a toddler’s
growth failure and developmental delay from
an acceptable medical source(s) as defined in
§416.913(a) of this chapter. We require
documentation of growth measurements in
100.05A and developmental delay described
in 100.05B or 100.05C within the same
consecutive 12-month period. The dates of
developmental testing and reports may be
different from the dates of growth
measurements. After the attainment of age 3,
we evaluate growth failure under the affected
body system(s).

2. Growth failure. Under 100.05A, we use
the appropriate table(s) under 105.08B in the
digestive system to determine whether a
child’s growth is less than the third
percentile. The child does not need to have
a digestive disorder for purposes of 100.05.

a. For children from birth to attainment of
age 2, we use the weight-for-length table
corresponding to the child’s gender (Table I
or Table II).

b. For children age 2 to attainment of age
3, we use the body mass index (BMI)-for-age
table corresponding to the child’s gender
(Table III or Table IV).
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c. BMI is the ratio of a child’s weight to the
square of his or her height. We calculate BMI
using the formulas in 105.00G2c.

d. Growth measurements. The weight-for-
length measurements for children from birth
to the attainment of age 2 and BMI-for-age
measurements for children age 2 to
attainment of age 3 that are required for this
listing must be obtained within a 12-month
period and at least 60 days apart. If a child
attains age 2 during the evaluation period,
additional measurements are not needed.
Any measurements taken before the child
attains age 2 can be used to evaluate the
impairment under the appropriate listing for
the child’s age. If the child attains age 3
during the evaluation period, the
measurements can be used to evaluate the
impairment in the affected body system.

3. Developmental delay.

a. Under 100.05B and C, we use reports
from acceptable medical sources to establish
delay in a child’s development.

b. Under 100.05B, we document the
severity of developmental delay with results
from a standardized developmental
assessment, which compares a child’s level
of development to the level typically
expected for his or her chronological age. If
the child was born prematurely, we may use
the corrected chronological age (CCA) for
comparison. (See §416.924b(b) of this
chapter.) CCA is the chronological age
adjusted by a period of gestational
prematurity. CCA = (chronological age)—
(number of weeks premature). Acceptable
medical sources or early intervention
specialists, physical or occupational
therapists, and other sources may conduct
standardized developmental assessments and
developmental screenings. The results of
these tests and screenings must be
accompanied by a statement or records from
an acceptable medical source who
established the child has a developmental
delay.

c. Under 100.05C, when there are no
results from a standardized developmental
assessment in the case record, we need
narrative developmental reports from the
child’s medical sources in sufficient detail to
assess the severity of his or her
developmental delay. A narrative
developmental report is based on clinical
observations, progress notes, and well-baby
check-ups. To meet the requirements for
100.05C, the report must include: The child’s
developmental history; examination findings
(with abnormal findings noted on repeated
examinations); and an overall assessment of
the child’s development (that is, more than
one or two isolated skills) by the medical
source. Some narrative developmental
reports may include results from
developmental screening tests, which can
identify a child who is not developing or
achieving skills within expected timeframes.
Although medical sources may refer to
screening test results as supporting evidence
in the narrative developmental report,
screening test results alone cannot establish
a diagnosis or the severity of developmental
delay.

D. How do we evaluate disorders that do
not meet one of these listings?

1. We may find infants disabled due to
other disorders when their birth weights are

greater than 1200 grams but less than 2000
grams and their weight and gestational age do
not meet listing 100.04. The most common
disorders of prematurity and LBW include
retinopathy of prematurity (ROP), chronic
lung disease of infancy (CLD, previously
known as bronchopulmonary dysplasia, or
BPD), intraventricular hemorrhage (IVH),
necrotizing enterocolitis (NEC), and
periventricular leukomalacia (PVL). Other
disorders include poor nutrition and growth
failure, hearing disorders, seizure disorders,
cerebral palsy, and developmental disorders.
We evaluate these disorders under the
affected body systems.

2. We may evaluate infants and toddlers
with growth failure that is associated with a
known medical disorder under the body
system of that medical disorder, for example,
the respiratory or digestive body systems.

3. If an infant or toddler has a severe
medically determinable impairment(s) that
does not meet the criteria of any listing, we
must also consider whether the child has an
impairment(s) that medically equals a listing
(see §416.926 of this chapter). If the child’s
impairment(s) does not meet or medically
equal a listing, we will determine whether
the child’s impairment(s) functionally equals
the listings (see § 416.926a of this chapter)
considering the factors in §416.924a of this
chapter. We use the rule in § 416.994a of this
chapter when we decide whether a child
continues to be disabled.

100.01 Category of Impairments, Low Birth
Weight and Failure to Thrive

100.04 Low birth weight in infants from
birth to attainment of age 1.

A. Birth weight (see 100.00B) of less than
1200 grams.
OR

B. The following gestational age and birth
weight:

Gestational
age
(in weeks)

Birth weight

2000 grams or less.
1875 grams or less.
1700 grams or less.
1500 grams or less.
1325 grams or less.
1250 grams or less.

100.05 Failure to thrive in children from
birth to attainment of age 3 (see 100.00C),
documented by A and B, or A and C.

A. Growth failure as required in 1 or 2:

1. For children from birth to attainment of
age 2, three weight-for-length measurements
that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate weight-for-length table in listing
105.08B1; or

2. For children age 2 to attainment of age
3, three BMI-for-age measurements that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate BMI-for-age table in listing
105.08B2.

AND

B. Developmental delay (see 100.00C1 and
C3), established by an acceptable medical
source and documented by findings from one
current report of a standardized
developmental assessment (see 100.00C3b)
that:

1. Shows development not more than two-
thirds of the level typically expected for the
child’s age; or

2. Results in a valid score that is at least
two standard deviations below the mean.

OR

C. Developmental delay (see 100.00C3),
established by an acceptable medical source
and documented by findings from two
narrative developmental reports (see
100.00C3c) that:

1. Are dated at least 120 days apart (see
100.00C1); and

2. Indicate current development not more
than two-thirds of the level typically
expected for the child’s age.

* * * * *

103.00 RESPIRATORY SYSTEM

* * * * *

F. How do we evaluate growth failure due
to any chronic respiratory disorder?

1. To evaluate growth failure due to any
chronic respiratory disorder, we require
documentation of the oxygen
supplementation described in 103.06A and
the growth measurements in 103.06B within
the same consecutive 12-month period. The
dates of oxygen supplementation may be
different from the dates of growth
measurements.

2. Under 103.06B, we use the appropriate
table(s) under 105.08B in the digestive
system to determine whether a child’s growth
is less than the third percentile.

a. For children from birth to attainment of
age 2, we use the weight-for-length table
corresponding to the child’s gender (Table I
or Table II).

b. For children age 2 to attainment of age
18, we use the body mass index (BMI)-for-age
table corresponding to the child’s gender
(Table IIT or Table IV).

c. BMI is the ratio of a child’s weight to the
square of his or her height. We calculate BMI
using the formulas in 105.00G2c.

* * * * *

103.06 Growth failure due to any chronic
respiratory disorder (see 103.00F),
documented by:

A. Hypoxemia with the need for at least 1.0
L/min of oxygen supplementation for at least
4 hours per day and for at least 90
consecutive days.

AND

B. Growth failure as required in 1 or 2:

1. For children from birth to attainment of
age 2, three weight-for-length measurements
that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate weight-for-length table under
105.08B1; or

2. For children age 2 to attainment of age
18, three BMI-for-age measurements that are:
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a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate BMI-for-age table under
105.08B2.

* * * * *
104.00 CARDIOVASCULAR SYSTEM
* * * * *

C. Evaluating Chronic Heart Failure

* * * * *
2. What evidence of CHF do we need?
* * * * *

b. To establish that you have chronic heart
failure, we require that your medical history
and physical examination describe
characteristic symptoms and signs of
pulmonary or systemic congestion or of
limited cardiac output associated with
abnormal findings on appropriate medically
acceptable imaging. When a remediable
factor, such as arrhythmia, triggers an acute
episode of heart failure, you may experience
restored cardiac function, and a chronic
impairment may not be present.

* * * * *

(ii) During infancy, other manifestations of
chronic heart failure may include repeated
lower respiratory tract infections.

* * * * *

3. How do we evaluate growth failure due
to CHF?

a. To evaluate growth failure due to CHF,
we require documentation of the clinical
findings of CHF described in 104.00C2 and
the growth measurements in 104.02C within
the same consecutive 12-month period. The
dates of clinical findings may be different
from the dates of growth measurements.

b. Under 104.02C, we use the appropriate
table(s) under 105.08B in the digestive
system to determine whether a child’s growth
is less than the third percentile.

(i) For children from birth to attainment of
age 2, we use the weight-for-length table
corresponding to the child’s gender (Table I
or Table II).

(ii) For children age 2 to attainment of age
18, we use the body mass index (BMI)-for-age
table corresponding to the child’s gender
(Table III or Table IV).

(iii) BMI is the ratio of a child’s weight to
the square of his or her height. We calculate
BMI using the formulas in 105.00G2c.

* * * * *
104.02 * * *
* * * * *

C. Growth failure as required in 1 or 2:

1. For children from birth to attainment of
age 2, three weight-for-length measurements
that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate weight-for-length table under
105.08B1; or

2. For children age 2 to attainment of age
18, three BMI-for-age measurements that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate BMI-for-age table under
105.08B2.

* * * * *
105.00 DIGESTIVE SYSTEM
* * * * *

G. How do we evaluate growth failure due
to any digestive disorder?

1. To evaluate growth failure due to any
digestive disorder, we require documentation
of the laboratory findings of chronic
nutritional deficiency described in 105.08A
and the growth measurements in 105.08B
within the same consecutive 12-month
period. The dates of laboratory findings may

be different from the dates of growth
measurements.

2. Under 105.08B, we evaluate a child’s
growth failure by using the appropriate table
for age and gender.

a. For children from birth to attainment of
age 2, we use the weight-for-length table (see
Table I or Table II).

b. For children age 2 to attainment of age
18, we use the body mass index (BMI)-for-age
table (see Tables III or IV).

c. BMI is the ratio of a child’s weight to the
square of the child’s height. We calculate
BMI using one of the following formulas:

English Formula

BMI = [Weight in Pounds/(Height in Inches

x Height in Inches)] x 703
Metric Formulas

BMI = Weight in Kilograms/(Height in
Meters x Height in Meters)

BMI = [Weight in Kilograms/(Height in
Centimeters x Height in Centimeters)] x
10,000

* * * * *

105.08 Growth failure due to any
digestive disorder (see 105.00G), documented
by A and B:

A. Chronic nutritional deficiency present
on at least two evaluations at least 60 days
apart within a consecutive 12-month period
documented by one of the following:

1. Anemia with hemoglobin less than 10.0
g/dL; or

2. Serum albumin of 3.0 g/dL or less;
AND

B. Growth failure as required in 1 or 2:

1. For children from birth to attainment of
age 2, three weight-for-length measurements
that are:

a. Within a 12-month period; and

b. At least 60 days apart; and

c. Less than the third percentile on Table
I or Table II; or

TABLE |—MALES BIRTH TO ATTAINMENT OF AGE 2

[Third Percentile Values for Weight-for-Length]

Length Weight Length Weight Length Weight
(centimeters) (kilograms) (centimeters) (kilograms) (centimeters) (kilograms)
1.597 64.5 6.132 84.5 10.301
1.703 65.5 6.359 85.5 10.499
1.919 66.5 6.584 86.5 10.696
2.139 67.5 6.807 87.5 10.895
2.364 68.5 7.027 88.5 11.095
2.592 69.5 7.245 89.5 11.296
2.824 70.5 7.461 90.5 11.498
3.058 71.5 7.674 91.5 11.703
3.294 725 7.885 92,5 11.910
3.5632 73.5 8.094 93.5 12.119
3.771 745 8.301 94.5 12.331
4.010 75.5 8.507 95.5 12.546
4.250 76.5 8.710 96.5 12.764
4.489 77.5 8.913 97.5 12.987
4.728 78.5 9.113 98.5 13.213
4.966 79.5 9.313 99.5 13.443
5.203 80.5 9.512 100.5 13.678
5.438 81.5 9.710 101.5 13.918
5.671 82.5 9.907 102.5 14.163
5.903 83.5 10.104 103.5 14.413
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TABLE |lI—FEMALES BIRTH TO ATTAINMENT OF AGE 2
[Third Percentile Values for Weight-for-Length]

Length Weight Length Weight Length Weight
(centimeters) (kilograms) (centimeters) (kilograms) (centimeters) (kilograms)
1.613 64.5 5.985 84.5 10.071
1.724 65.5 6.200 85.5 10.270
1.946 66.5 6.413 86.5 10.469
2171 67.5 6.625 87.5 10.670
2.397 68.5 6.836 88.5 10.871
2.624 69.5 7.046 89.5 11.074
2.852 70.5 7.254 90.5 11.278
3.081 71.5 7.461 91.5 11.484
3.310 725 7.667 92.5 11.691
3.538 73.5 7.871 93.5 11.901
3.767 745 8.075 94.5 12.112
3.994 75.5 8.277 95.5 12.326
4.220 76.5 8.479 96.5 12.541
4.445 77.5 8.679 97.5 12.760
4.892 78.5 8.879 98.5 12.981
5.113 79.5 9.078 99.5 13.205
5.333 80.5 9.277 100.5 13.431
5.5652 81.5 9.476 101.5 13.661
5.769 82.5 9.674 102.5 13.895
5.769 83.5 9.872 103.5 14.132

2. For children age 2 to attainment of age
18, three BMI-for-age measurements that are:

a. Within a consecutive 12-month period;

and

b. At least 60 days apart; and

III or Table IV.

TABLE Ill—MALES AGE 2 TO ATTAINMENT OF AGE 18
[Third Percentile Values for BMI-for-Age]

c. Less than the third percentile on Table

Age Age Age
(erﬁc-):?d BMI (yrs. an% mos.) BMI (yrs. angd mos.) BMI
20to2.1 ... 14.5 10.11 to 11.2 14.3 14.9 to 14.10 16.1
22to24 ... 14.4 11.3t0 11.5 14.4 14.11 to 15.0 16.2
251027 ... 14.3 11.6to0 11.8 14.5 15.1 to 15.3 16.3
2.8t0 2.11 14.2 11.9 to 11.11 14.6 15.4 to 15.5 16.4
30to 3.2 ...... 141 12.0to 12.1 14.7 15.6 to 15.7 16.5
331036 ... 14.0 12.2to 12.4 14.8 15.8 to 15.9 16.6
3.7 to 3.11 13.9 12.5t0 12.7 14.9 15.10 to 15.11 16.7
40to 4.5 ... 13.8 12.8 to 12.9 15.0 16.0 to 16.1 16.8
46105.0 ... 13.7 12.10 to 13.0 15.1 16.2 to 16.3 16.9
51106.0 ...... 13.6 13.1to 13.2 15.2 16.4 to 16.5 17.0
6.1t07.6 ...... 13.5 13.31t0 13.4 15.3 16.6 to 16.8 171
7.7108.6 ... 13.6 13.5to0 13.7 15.4 16.9 to 16.10 17.2
87t09.1 ... 13.7 13.8 to 13.9 15.5 16.11t0 17.0 17.3
921096 ...... 13.8 13.10 to 13.11 15.6 171 t0 17.2 17.4
9.71t09.11 ... 13.9 14.0 to 14.1 15.7 17.3t0 175 17.5
10.0t0 10.3 .. 14.0 14210 14.4 15.8 17.6to 17.7 17.6
10.4 t0 10.7 .. 141 14510 14.6 15.9 17.8t0 17.9 17.7
10.8 to 10.10 14.2 14.7 to 14.8 16.0 17.10 to 17.11 17.8
TABLE IV—FEMALES AGE 2 TO ATTAINMENT OF AGE 18
[Third Percentile Values for BMI-for-Age]
Age Age Age
(yrs. an% mos.) EMI (yrs. an% mos.) EMI (yrs. an% mos.) BMI
141 10.8 to 10.10 14.0 14.310 14.5 15.6
14.0 10.11to 11.2 141 14.6 to 14.7 15.7
13.9 11.3t0 11.5 14.2 14.8 to 14.9 15.8
13.8 11.6t0 11.7 14.3 14.10 to 15.0 15.9
13.7 11.8to 11.10 14.4 15.1 to 15.2 16.0
13.6 11.11 to 12.1 14.5 15.3t0 15.5 16.1
13.5 12.2to 12.4 14.6 15.6 to 15.7 16.2
13.4 12.5t0 12.6 14.7 15.8 to 15.10 16.3
13.3 12.7 to 12.9 14.8 15.11 to 16.0 16.4
13.2 12.10 to 12.11 14.9 16.1 to 16.3 16.5
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TABLE IV—FEMALES AGE 2 TO ATTAINMENT OF AGE 18—Continued
[Third Percentile Values for BMI-for-Age]
Age Age Age
(yrs. and mos.) EMI (yrs. and mos.) EMI (yrs. and mos.) BMI
0 0 (o TR < T SRS 13.3 13.0t0 13.2 15.0 16.4 t0 16.6 16.6
8.5 t0 8.10 ... 13.4 13.3t0 13.4 15.1 16.7 to 16.9 16.7
8.111t09.3 ... 135 13.51t0 13.7 15.2 16.10 to 17.0 16.8
9410938 ..... 13.6 13.8t0 13.9 15.3 171t017.3 16.9
9.91t010.0 ... 13.7 13.10 to 14.0 15.4 17410 17.7 17.0
10.1t0 104 ... 13.8 14.1to 14.2 15.5 17.8 to 17.11 171
028 (o T 1 O PR 13.9
* * * * * 114.00 IMMUNE SYSTEM DISORDERS a. Within a consecutive 12-month period;
* * * * * and
106.00* GEI\’ICITOU’}}INAR*Y IMPAIRMENTS - b. At least 60 days apart; and
% % . . . c. Less than the third percentile on the

C. What other factors do we consider when
we evaluate your genitourinary disorder?
* * * * *

5. Growth failure due to any chronic renal
disease.

a. To evaluate growth failure due to any
chronic renal disease, we require
documentation of the laboratory findings
described in 106.08A and the growth
measurements in 106.08B within the same
consecutive 12-month period. The dates of
laboratory findings may be different from the
dates of growth measurements.

b. Under 106.08B, we use the appropriate
table(s) under 105.08B in the digestive
system to determine whether a child’s growth
is less than the third percentile.

(i) For children from birth to attainment of
age 2, we use the weight-for-length table
corresponding to the child’s gender (Table I
or Table II).

(ii) For children age 2 to attainment of age
18, we use the body mass index (BMI)-for-age
table corresponding to the child’s gender
(Table III or Table IV).

(iii) BMI is the ratio of a child’s weight to
the square of his or her height. We calculate
BMI using the formulas in 105.00G2c.

* * * * *

106.08 Growth failure due to any chronic
renal disease (see 106.00C5), with:

A. Serum creatinine of 2 mg/dL or greater,
documented at least two times within a
consecutive 12-month period with at least 60
days between measurements.

AND

B. Growth failure as required in 1 or 2:

1. For children from birth to attainment of
age 2, three weight-for-length measurements
that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate weight-for-length table under
105.08B1; or

2. For children age 2 to attainment of age
18, three BMI-for-age measurements that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate BMI-for-age table under
105.08B2.

* * * * *

4. HIV infection manifestations specific to
children.

* * * * *
d. Growth failure due to HIV immune
suppression.

(i) To evaluate growth failure due to HIV
immune suppression, we require
documentation of the laboratory values
described in 114.08H1 and the growth
measurements in 114.08H2 or 114.08H3
within the same consecutive 12-month
period. The dates of laboratory findings may
be different from the dates of growth
measurements.

(i1) Under 114.08H2 and 114.08H3, we use
the appropriate table under 105.08B in the
digestive system to determine whether a
child’s growth is less than the third
percentile.

(A) For children from birth to attainment
of age 2, we use the weight-for-length table
corresponding to the child’s gender (Table I
or Table II).

(B) For children age 2 to attainment of age
18, we use the body mass index (BMI)-for-age
table corresponding to the child’s gender
(Table III or Table IV).

(C) BMI is the ratio of a child’s weight to
the square of his or her height. We calculate
BMI using the formulas in 105.00G2c.

* * * * *
114.08 * * *
* * * * *

H. Immune suppression and growth failure
(see 114.00F4d) documented by 1 and 2, or
by 1 and 3.

1. CD4 measurement:

a. For children from birth to attainment of
age 5, CD4 percentage of less than 20 percent;
or

b. For children age 5 to attainment of age
18, absolute CD4 count of less than 200 cells/
mm3, or CD4 percentage of less than 14
percent; and

2. For children from birth to attainment of
age 2, three weight-for-length measurements
that are:

a. Within a consecutive 12-month period;
and

b. At least 60 days apart; and

c. Less than the third percentile on the
appropriate weight-for-length table under
105.08B1; or

3. For children age 2 to attainment of age
18, three BMI-for-age measurements that are:

appropriate BMI-for-age table under
105.08B2.

* * * * *

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart I—[Amended]

m 3. The authority citation for subpart I
of part 416 continues to read as follows:

Authority: Secs. 221(m), 702(a)(5), 1611,
1614, 1619, 1631(a), (c), (d)(1), and (p), and
1633 of the Social Security Act (42 U.S.C.
421(m), 902(a)(5), 1382, 1382c, 1382h,
1383(a), (c), (d)(1), and (p), and 1383b); secs.
4(c) and 5, 6(c)—(e), 14(a), and 15, Pub. L. 98—
460, 98 Stat. 1794, 1801, 1802, and 1808 (42
U.S.C. 421 note, 423 note, and 1382h note).

m 4. Amend § 416.924b by revising
paragraph (b) to read as follows:

§416.924b Age as a factor of evaluation in
the sequential evaluation process for
children.

* * * * *

(b) Correcting chronological age of
premature infants. We generally use
chronological age (a child’s age based on
birth date) when we decide whether, or
the extent to which, a physical or
mental impairment or combination of
impairments causes functional
limitations. However, if you were born
prematurely, we may consider you
younger than your chronological age
when we evaluate your development.
We may use a ‘“corrected”” chronological
age (CCA); that is, your chronological
age adjusted by a period of gestational
prematurity. We consider an infant born
at less than 37 weeks’ gestation to be
born prematurely.

(1) We compute your CCA by
subtracting the number of weeks of
prematurity (the difference between 40
weeks of full-term gestation and the
number of actual weeks of gestation)
from your chronological age. For
example, if your chronological age is 20
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weeks but you were born at 32 weeks
gestation (8 weeks premature), then
your CCA is 12 weeks.

(2) We evaluate developmental delay
in a premature child until the child’s
prematurity is no longer a relevant
factor, generally no later than about
chronological age 2.

(i) If you have not attained age 1 and
were born prematurely, we will assess
your development using your CCA.

(ii) If you are over age 1 and have a
developmental delay, and prematurity is
still a relevant factor, we will decide
whether to correct your chronological
age. We will base our decision on our
judgment and all the facts in your case.
If we decide to correct your
chronological age, we may correct it by
subtracting the full number of weeks of
prematurity or a lesser number of
weeks. If your developmental delay is
the result of your medically
determinable impairment(s) and is not
attributable to your prematurity, we will
decide not to correct your chronological
age.

(3) Notwithstanding the provisions in
paragraph (b)(1) of this section, we will
not compute a CCA if the medical
evidence shows that your treating
source or other medical source has
already taken your prematurity into
consideration in his or her assessment
of your development. We will not
compute a CCA when we find you
disabled under listing 100.04 of the
Listing of Impairments.

§416.926a [Amended]

m 5. Amend §416.926a by removing
paragraphs (m)(6) and (m)(7) and
redesignating paragraph (m)(8) as (m)(6).

m 6. Amend §416.934 by adding
paragraphs (j) and (k) to read as follows:

§416.934 Impairments which may warrant
a finding of presumptive disability or
presumptive blindness.

* * * * *

(j) Infants weighing less than 1200
grams at birth, until attainment of 1 year
of age.

(k) Infants weighing at least 1200 but
less than 2000 grams at birth, and who
are small for gestational age, until
attainment of 1 year of age. (Small for
gestational age means a birth weight that
is at or more than 2 standard deviations
below the mean or that is less than the
third growth percentile for the
gestational age of the infant.)

[FR Doc. 2015-08185 Filed 4-10-15; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1020
[Docket No. FDA-2015—-N-0828]

Performance Standards for lonizing
Radiation Emitting Products;
Fluoroscopic Equipment; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending a
Federal performance standard for
ionizing radiation to correct a drafting
error regarding fluoroscopic equipment
measurement. We are taking this action
to ensure clarity and improve the
accuracy of the regulations.

DATES: This rule is effective August 26,
2015. Submit electronic or written
comments on this direct final rule or its
companion proposed rule by June 29,
2015.

ADDRESSES: You may submit comments
by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written comments in the
following ways:

e Mail/Hand delivery/Courier (for
paper submissions): Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Instructions: All submissions received
must include the Docket No. FDA-
2015-N-0828 for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments”” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Scott Gonzalez, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 4641, Silver Spring,
MD 20993-0002, 301-796-5889.

SUPPLEMENTARY INFORMATION:
I. What is the background of this Rule?

FDA is correcting a drafting error
regarding fluoroscopic equipment
measurement in §1020.32 (21 CFR
1020.32). We are publishing this direct
final rule because it is intended to make
a noncontroversial amendment to
§1020.32, and we do not anticipate any
significant adverse comments.
Specifically, this amendment changes
the words “any linear dimension” in the
current regulation to read ‘‘every linear
dimension” (§1020.32(b)(4)(ii)(A)). The
alternative performance standard,
§1020.32(b)(4)(ii)(B), currently contains
the same phrase but remains
unchanged. We are amending the
language to make the performance
standards mutually exclusive. This will
ensure clarity and improve the accuracy
of the regulations.

FDA first proposed the performance
standards in the Federal Register of
December 10, 2002 (67 FR 76056), to
account for technological changes in
fluoroscopic equipment. The proposed
rule did not specify which measurement
of the visible area of an image receptor
determined the applicable performance
standard (67 FR 76056 at 76092). When
we addressed comments to the proposed
rule in the Federal Register of June 10,
2005, we agreed with one comment that
adding the words “any linear
dimension” would clarify the
determination of the performance
standard (70 FR 33998 at 34007).

FDA ultimately incorporated the
phrase in two places, potentially
reducing the clarity of the rule (70 FR
33998 at 34040). Section
1020.32(b)(4)(ii) sets performance
standards based on a threshold, so the
language for each standard should be
mutually exclusive. That is, only one
standard, and not the other, should
apply to the image receptor in question.
However, some image receptors may
have linear dimensions that are both
greater than and less than 34 cm, for
example, receptors with a hexagonal
shape. In such cases, the performance
standards may not be mutually
exclusive, so both standards may appear
to apply. This direct final rule amends
§1020.32(b)(4)(ii)(A) to read “every
linear dimension” to ensure the
standards are mutually exclusive. The
amendment will improve the clarity and
accuracy of the regulations.
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II. What are the procedures for issuing
a direct Final Rule?

In the Federal Register of November
21, 1997 (62 FR 62466), FDA announced
the availability of the guidance
document entitled “Guidance for FDA
and Industry: Direct Final Rule
Procedures” that described when and
how we will employ direct final
rulemaking. We believe that this rule is
appropriate for direct final rulemaking
because it is intended to make a
noncontroversial amendment for a
minor correction to an existing
regulation. We anticipate no significant
adverse comments.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing a companion proposed rule
elsewhere in this issue of the Federal
Register. That proposed rule is identical
in substance to this direct final rule. The
companion proposal will provide a
procedural framework to finalize a new
rule in the event we withdraw this
direct final rule because we receive
significant adverse comment. The
comment period for this direct final rule
runs concurrently with the comment
period of the companion proposed rule.
We will consider any comments that we
receive in response to the companion
proposed rule to be comments also
regarding this direct final rule and vice
versa.

If FDA receives any significant
adverse comments, we will withdraw
this direct final rule before its effective
date by publishing a notice in the
Federal Register within 30 days after
the comment period ends. A significant
adverse comment is one that explains
why the rule would be inappropriate
(including challenges to the rule’s
underlying premise or approach),
ineffective, or unacceptable without
change. In determining whether an
adverse comment is significant and
warrants withdrawing a direct final rule,
we consider whether the comment
raises an issue serious enough to
warrant a substantive response in a
notice-and-comment process in
accordance with section 553 of the
Administrative Procedure Act (APA) (5
U.S.C. 553). Comments that are
frivolous, insubstantial, or outside the
scope of the rule will not be considered
a significant adverse comment, unless
the comment states why the rule would
be ineffective without the additional
change. In addition, if a significant
adverse comment applies to part of a
rule and that part can be severed from
the remainder of the rule, we may adopt
as final those parts of the rule that are
not the subject of a significant adverse
comment.

If we withdraw this direct final rule,
FDA will consider all comments that we
received regarding the companion
proposed rule as we develop a final rule
through the usual notice-and-comment
procedures of the APA (5 U.S.C. 552a,
et seq.). If we receive no significant
adverse comments during the specified
comment period regarding this direct
final rule, we intend to publish a
confirmation document in the Federal
Register within 30 days after the
comment period ends.

ITII. What is the legal authority for this
Rule?

This rule, if finalized, would amend
§1020.32. FDA'’s authority to modify
§1020.32 arises from the same authority
under which FDA initially issued this
regulation, the device and general
administrative provisions of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
351, 352, 360e—360j, 360hh—360ss, 371,
and 381).

IV. What is the environmental impact
of this Rule?

FDA has determined under 21 CFR
25.30(h) and 25.34(a) that this action is
of a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V. What is the economic analysis of
impact of this Rule?

FDA has examined the impacts of the
final rule under Executive Order 12866,
Executive Order 13563, the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4). Executive Orders
12866 and 13563 direct Agencies to
assess all costs and benefits of available
regulatory alternatives and, when
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Agency believes that this final rule is
not a significant regulatory action under
Executive Order 12866.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this rule does not add
any additional regulatory burdens, the
Agency certifies that this final rule will
not have a significant economic impact
on a substantial number of small
entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires

that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “‘any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $141
million, using the most current (2013)
Implicit Price Deflator for the Gross
Domestic Product. This final rule would
not result in a 1-year expenditure that
meets or exceeds this amount.

The purpose of this final rule is to
correct a drafting error regarding
fluoroscopic equipment measurement in
a performance standard for ionizing
radiation. The amendment will improve
the clarity and accuracy of the
regulations. Because this final rule is a
technical correction and would impose
no additional regulatory burdens, this
regulation is not anticipated to result in
any compliance costs, and the economic
impact is expected to be minimal.

VI. How does the Paperwork Reduction
Act of 1995 apply to this Rule?

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VII. What are the Federalism
implications of this Rule?

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
Agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

VIII. How do you submit comments on
this Rule?

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
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of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

List of Subjects in 21 CFR Part 1020

Electronic products, Medical devices,
Radjiation protection, Reporting and
recordkeeping requirements, Television,
X-rays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 1020 is
amended as follows:

PART 1020—PERFORMANCE
STANDARDS FOR IONIZING
RADIATION EMITTING PRODUCTS

m 1. The authority citation for 21 CFR
part 1020 continues to read as follows:

Authority: 21 U.S.C. 351, 352, 360e—360j,
360hh—360ss, 371, 381.

m 2. Revise § 1020.32(b)(4)(ii)(A) to read
as follows:

§1020.32 Fluoroscopic equipment.

(b) * % %

(4) * x %

(ii) * * %

(A) When every linear dimension of
the visible area of the image receptor
measured through the center of the
visible area is less than or equal to 34
cm in any direction, at least 80 percent
of the area of the x-ray field overlaps the

visible area of the image.
* * * * *

Dated: April 7, 2015.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2015-08360 Filed 4-10-15; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 542

Syrian Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control is amending the Syrian
Sanctions Regulations to authorize by
general license certain activities relating
to publishing, not already exempt from
regulation, that support the publishing
and marketing of manuscripts, books,
journals, and newspapers in paper and
electronic format.

DATES: Effective: April 13, 2015.

FOR FURTHER INFORMATION CONTACT:
Assistant Director for Licensing, tel.:
202/622-2480, Assistant Director for
Policy, tel.: 202/622-6746, Assistant
Director for Regulatory Affairs, tel: 202/
622—-4855, Assistant Director for
Sanctions Compliance & Evaluation,
tel.: 202/622-2490, Office of Foreign
Assets Control, or Chief Counsel
(Foreign Assets Control), tel.: 202/622—
2410, Office of the General Counsel,
Department of the Treasury (not toll free
numbers).

SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability

This document and additional
information concerning OFAC are
available from OFAC’s Web site
(www.treasury.gov/ofac). Certain general
information pertaining to OFAC’s
sanctions programs also is available via
facsimile through a 24-hour fax-on-
demand service, tel.: 202/622—-0077.

Background

On April 5, 2005, the Office of
Foreign Assets Control (OFAC) issued
the Syrian Sanctions Regulations, 31
CFR part 542 (the “Regulations”) (70 FR
17201, April 5, 2005), to implement
Executive Order 13338 of May 11, 2004
(69 FR 26751, May 13, 2004) (E.O.
13338), pursuant to, inter alia, the
International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.)
(IEEPA). On May 2, 2014, OFAC
amended the Regulations to implement
Executive Order 13399 of April 25, 2006
(71 FR 25059, April 28, 2006) (E.O.
13399), Executive Order 13460 of
February 13, 2008 (73 FR 8991,
February 15, 2008) (E.O. 13460),
Executive Order 13572 of April 29, 2011
(76 FR 24787, May 3, 2011) (E.O.
13572), Executive Order 13573 of May
18, 2011 (76 FR 29143, May 20, 2011)
(E.O. 13573), Executive Order 13582 of
August 17, 2011 (76 FR 52209, August
22,2011) (E.O. 13582), and Executive
Order 13606 of April 22, 2012 (77 FR
24571, April 24, 2012) (E.O. 13606).
Today, OFAC is amending the
Regulations to authorize certain
activities relating to publishing.

With certain exceptions, the
exportation or importation of
information or informational materials
to or from any country is exempt from
regulation by the President under
IEEPA. See 50 U.S.C. 1702(b)(3); 31 CFR
542.211(b). OFAC is issuing a new
general license set forth at 31 CFR
542.532 to authorize, subject to certain
limitations, transactions not already
exempt from regulation that support the
publishing and marketing of

manuscripts, books, journals, and
newspapers, in paper or electronic
format.

Public Participation

Because the amendment of the
Regulations involves a foreign affairs
function, Executive Order 12866 and the
provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking,
opportunity for public participation,
and delay in effective date are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the “Reporting,
Procedures and Penalties Regulations”).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 542

Administrative practice and
procedure, Exports, Foreign trade,
Information, Services, Syria.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR part 542 as set
forth below:

PART 542—SYRIAN SANCTIONS
REGULATIONS

m 1. The authority citation for part 542
continues to read as follows:

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
18 U.S.C. 2332d; 22 U.S.C. 287c; 50 U.S.C.
1601-1651, 1701-1706; Pub. L. 101-410, 104
Stat. 890 (28 U.S.C. 2461 note); Pub. L. 110—
96, 121 Stat. 1011 (50 U.S.C. 1701 note); E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p.
168; E.O. 13399, 71 FR 25059, 3 CFR, 2006
Comp., p. 218; E.O. 13460, 73 FR 8991, 3 CFR
2008 Comp., p. 181; E.O. 13572, 76 FR 24787,
3 CFR 2011 Comp., p.236; E.O. 13573, 76 FR
29143, 3 CFR 2011 Comp., p. 241; E.O.
13582, 76 FR 52209, 3 CFR 2011 Comp., p.
264; E.O. 13606, 77 FR 24571, 3 CFR 2012
Comp., p.243.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

m 2. Add new § 542.532 toread as
follows:
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§542.532 Authorized transactions
necessary and ordinarily incident to
publishing.

(a) Subject to the restrictions set forth
in paragraphs (b) through (d) of this
section, U.S. persons are authorized to
engage in all transactions necessary and
ordinarily incident to the publishing
and marketing of manuscripts, books,
journals, and newspapers in paper or
electronic format (collectively, “written
publications”). This section does not
apply if the parties to the transactions
described in this paragraph include the
Government of Syria or any other
person whose property and interests in
property are blocked pursuant to
§542.201. For the purposes of this
section, the term “Government of Syria”
includes the state and the Government
of the Syrian Arab Republic, as well as
any political subdivision, agency, or
instrumentality thereof, which includes
the Central Bank of Syria, and any
person acting or purporting to act
directly or indirectly on behalf of any of
the foregoing with respect to the
transactions described in this paragraph.
For the purposes of this section, the
term “Government of Syria” does not
include any academic or research
institutions and their personnel.
Pursuant to this section, the following
activities are authorized, provided that
U.S. persons ensure that they are not
engaging, without separate
authorization, in the activities identified
in paragraphs (b) through (d) of this
section:

(1) Commissioning and making
advance payments for identifiable
written publications not yet in
existence, to the extent consistent with
industry practice;

(2) Collaborating on the creation and
enhancement of written publications;

(3)(i) Augmenting written
publications through the addition of
items such as photographs, artwork,
translation, explanatory text, and, for a
written publication in electronic format,
the addition of embedded software
necessary for reading, browsing,
navigating, or searching the written
publication; and

(ii) Exporting embedded software
necessary for reading, browsing,
navigating, or searching a written
publication in electronic format,
provided that the software is designated
as “EAR99” under the Export
Administration Regulations, 15 CFR
parts 730 through 774 (the “EAR”), or
is not subject to the EAR;

(4) Substantive editing of written
publications;

(5) Payment of royalties for written
publications;

(6) Creating or undertaking a
marketing campaign to promote a
written publication; and

(7) Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications as
described in this paragraph (a).

(b) This section does not authorize
transactions involving the provision of
goods or services not necessary and
ordinarily incident to the publishing
and marketing of written publications as
described in paragraph (a) of this
section. For example, this section does
not authorize U.S. persons:

(1) To provide or, if involving blocked
property, to receive individualized or
customized services (including
accounting, legal, design, or consulting
services), other than those necessary
and ordinarily incident to the
publishing and marketing of written
publications, even though such
individualized or customized services
are delivered through the use of
information or informational materials;

(2) To create or undertake for any
person a marketing campaign with
respect to any service or product other
than a written publication, or to create
or undertake a marketing campaign of
any kind for the benefit of the
Government of Syria;

(3) To engage in the exportation or, if
involving blocked property, the
importation of goods to or from Syria
other than the exportation of embedded
software described in paragraph
(a)(3)(ii) of this section; or

(4) To operate a publishing house,
sales outlet, or other office in Syria.

Note to paragraph (b) of § 542.532: The
importation from Syria and the exportation to
Syria of information or informational
materials, as defined in §542.307, whether
commercial or otherwise, regardless of format
or medium of transmission, are exempt from
the prohibitions and regulations of this part.
See §542.211(b).

(c) This section does not authorize
U.S. persons to engage the services of
publishing houses or translators in Syria
that involves dealing in property unless
such activity is primarily for the
dissemination of written publications in
Syria.

(d) This section does not authorize:

(1) The exportation from or, if
involving blocked property, the
importation into the United States of
services for the development,
production, or design of software;

(2) Transactions for the development,
production, design, or marketing of
technology specifically controlled by
the International Traffic in Arms
Regulations, 22 CFR parts 120 through
130 (the “ITAR”), the EAR, or the

Department of Energy Regulations set
forth at 10 CFR part 810;

(3) The exportation of information or
technology subject to the authorization
requirements of 10 CFR part 810, or
Restricted Data as defined in section 11
y. of the Atomic Energy Act of 1954, as
amended, or of other information, data,
or technology the release of which is
controlled under the Atomic Energy Act
and regulations therein;

(4) The exportation of any item
(including information) subject to the
EAR where a U.S. person knows or has
reason to know that the item will be
used, directly or indirectly, with respect
to certain nuclear, missile, chemical, or
biological weapons or nuclear-maritime
end-uses as set forth in part 744 of the
EAR. In addition, U.S. persons are
precluded from exporting any item
subject to the EAR to certain restricted
end-users, as set forth in part 744 of the
EAR, as well as certain persons whose
export privileges have been denied
pursuant to parts 764 or 766 of the EAR,
without authorization from the
Department of Commerce; or

(5) The exportation of information
subject to licensing requirements under
the ITAR or exchanges of information
that are subject to regulation by other
government agencies.

John E. Smith,

Acting Director, Office of Foreign Assets
Control.

[FR Doc. 2015-08374 Filed 4-10-15; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
(DoN) is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972, as amended (72 COLREGS),
to reflect that the Deputy Assistant
Judge Advocate General (DAJAG)
(Admiralty and Maritime Law) has
determined that USS CORONADO (LCS
4) is a vessel of the Navy which, due to
its special construction and purpose,
cannot fully comply with certain
provisions of the 72 COLREGS without
interfering with its special function as a
naval ship. The intended effect of this
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rule is to warn mariners in waters where
72 COLREGS apply.

DATES: This rule is effective April 13,
2015 and is applicable beginning April
1, 2015.

FOR FURTHER INFORMATION CONTACT:
Commander Theron R. Korsak,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave. SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone 202-685—-5040.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the DoN amends 32 CFR part 706.

This amendment provides notice that
the DAJAG (Admiralty and Maritime
Law), under authority delegated by the
Secretary of the Navy, has certified that
USS CORONADO (LCS 4) is a vessel of
the Navy which, due to its special
construction and purpose, cannot fully
comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Annex I, paragraph 3(c),
pertaining to the task light’s horizontal
distance from the fore and aft centerline
of the vessel in the athwartship
direction. The DAJAG (Admiralty and
Maritime Law) has also certified that the
lights involved are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water),
Vessels.

For the reasons set forth in the
preamble, the DoN amends part 706 of
title 32 of the Code of Federal
Regulations as follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read as follows:

Authority: 33 U.S.C. 1605.
m 2. Section 706.2 is amended in Table

Five by revising the entry for USS
CORONADO (LCS 4) to read as follows:

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *
* * * * *
TABLE FOUR
Horizontal
distance from
the fore
and aft
Vessel Number centerline of
the vessel in
the athwart
ship direction
USS CORO-
NADO .......... LCS 4 0.18
* * * * *

Approved: April 1, 2015.
A.B. Fischer,
Captain, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate, General (Admiralty and
Maritime Law).

Dated: April 6, 2015.
N. A. Hagerty-Ford,
Commander, Office of the Judge Advocate
General, U.S. Navy, Federal Register Liaison
Officer.
[FR Doc. 2015-08422 Filed 4-10-15; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 38

RIN 2900-A099

Reimbursement for Caskets and Urns
for Burial of Unclaimed Remains in a
National Cemetery

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) National Cemetery
Administration (NCA) amends its
regulations to establish a new program
to provide reimbursement for caskets
and urns for the interment of the
remains of veterans with no known
next-of-kin and where sufficient
financial resources are not available for
this purpose.

DATES: Effective date: The final rule is
effective May 13, 2015. Applicability
date: The final rule applies to claims for
reimbursement for burial receptacles for
individuals who died on or after January
10, 2014.

FOR FURTHER INFORMATION CONTACT:
Andrina Brown, Office of Field
Programs (41A), National Cemetery
Administration (NCA), Department of
Veterans Affairs, 810 Vermont Avenue
NW., Washington, DC 20420.
Telephone: (202) 461-6833 (this is not
a toll-free number).

SUPPLEMENTARY INFORMATION: In a
document published on July 2, 2014 (79
FR 37698), VA proposed revising its
regulations governing burial in national
cemeteries to implement new authority
under section 2306 of title 38, United
States Code (U.S.C.), to furnish a casket
or urn for interment in a VA national
cemetery of the unclaimed remains of
veterans for whom VA cannot identify
a next-of-kin and determines that
sufficient financial resources for the
furnishing of a casket or urn for burial
are not otherwise available. The 30-day
public comment period ended on
August 1, 2014. VA received fourteen
comments from interested individuals
and organizations. To address some of
those comments, as will be explained in
detail below, VA added a new
paragraph (b) and redesignated
proposed paragraphs (b), (c), and (d) as
paragraphs (c), (d), and (e), respectively.

Eight commenters expressed support
for the proposed amendment. We thank
these individuals for taking the time to
review and comment on the rulemaking.
We make no changes to the regulation
based on these comments.

One commenter suggested that VA
contract with online providers of
caskets and urns to make bulk
purchases of caskets and urns, which
would then be shipped to individuals
who apply online. As discussed in the
preamble to the proposed rulemaking,
VA considered the direct purchase
option but determined that would be a
less efficient and economical means of
administering this benefit. Development
of an online application portal and
establishment of contractual
relationships with suppliers would
require considerable time and would
delay VA’s ability to timely provide this
benefit as needs arise. The expense
required to contract and to build an
online portal would decrease the
resources available to provide the
benefit itself. The commenter stated that
he felt the suggestion would allow for
“quality control.” As we indicated in
the preamble to the proposed
rulemaking, unclaimed veteran remains
are often in the custody of funeral
homes or others who are authorized
under state law to dispose of unclaimed
remains. 79 FR at 37699. Therefore, we
believe they are likely familiar with
procuring burial receptacles. We further
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expect that those who will provide
caskets or urns will use the same
suppliers from whom they purchase
caskets and urns for the families they
serve in their normal course of business
and that the caskets and urns they
purchase will be of no lesser quality
than those provided for family-
requested funeral services. Further, as
we provide in redesignated
§38.628(c)(5), VA will visually inspect
the casket or urn when it is presented
at the national cemetery to ensure that
it corresponds to the description in the
invoice and meets NCA’s specifications,
which are intended to ensure safe
handling and integrity of veteran
remains. Accordingly, VA makes no
changes based on this comment.

Another commenter urged that we
implement this benefit so that it is “not
cumbersome to administer and is fair in
the time it takes to reimburse.” We
believe that the reimbursement program
we have outlined in our regulation
meets both of those criteria. The
commenter further suggested that VA
develop a form and process for eligible
veterans to “pre-order [and] get pre-
authorized” to assist them with advance
planning. Generally, VA encourages
veterans and their families to plan for
their burial needs. However, while such
a plan may include a stated desire to be
buried in a national cemetery, VA has
no authority to pre-determine eligibility
for burial or memorialization, because
eligibility decisions must be made based
on the law in effect at the time the
individual dies. If, upon the death of an
eligible veteran, VA is made aware of
the veteran’s wishes regarding burial,
VA will try to accommodate those
wishes to the fullest extent possible.
This regulation, however, is applicable
when a veteran dies without sufficient
funds available for burial and has no
known next-of-kin. Third parties, such
as public administrators, local coroners,
funeral directors or volunteer
organizations, who may have assumed
responsibility for the burial of these
unclaimed remains, will likely be
unaware of any wishes for burial
arrangements. However, even without
knowing the burial wishes of the
deceased veteran, by establishing a
means to reimburse these third parties
for the expense of a burial receptacle at
a time of need, VA will ensure that
these veterans receive an appropriate
burial in a national cemetery. VA will
make no changes based on this
comment.

VA received comments from a funeral
services trade association on two issues.
The first issue concerned our reference
to the Federal Trade Commission (FTC)
regulations that define “alternative

container” which VA construed as
applicable to cremation urns. The
commenter stated that ““alternative
container,” in the funeral industry, “is
the receptacle that the body is placed
into prior to cremation.” The
commenter also stated that plastic is
“generally not deemed appropriate for
use as an urn.” The commenter then
suggested that we revise our regulation
to include wood or metal, in addition to
durable plastic, as an acceptable
material for urns subject to
reimbursement under § 38.628. We
reviewed the FTC regulation in light of
this feedback and believe that the
commenter’s statement that an
alternative container refers to a
receptacle for the body prior to
cremation is an accurate interpretation
of the FTC regulation, which states that
requiring the public to purchase a casket
for direct cremations is an unfair or
deceptive act or practice for a funeral
provider and requires funeral providers
to “‘make an alternative container
available for direct cremations.” See 16
CFR 453.4(a)(2). We wish to correct the
statement made in the preamble to the
proposed rule (see 79 FR at 37699).
However, we did not “base” the
definition of “urn” in § 38.628 on the
phrase “alternative container” (we did
use the definition of “casket” from the
FTC regulation) nor was “‘alternative
container” used elsewhere in the
proposed rulemaking. Our definition of
urn was developed using the elements
we felt necessary for a burial receptacle
that would ensure that the cremated
remains of veterans, in the absence of a
family member to make such
determinations, are laid to rest in a
consistently dignified manner. We have
decided that, for purposes of
reimbursement, an urn made of durable
plastic would be the minimum
requirement because we must ensure
that we use the finite resources at our
disposal to provide this benefit for as
many veterans, without family or
resources, as we can. We disagree with
the commenter’s assertion that durable
plastic is “‘generally not deemed
appropriate for use as an urn.” In fact,
many of the inurnments at national
cemeteries are of urns constructed of
durable plastic, so while the commenter
is correct that many families may
choose to place the remains in urns of
different construction, we can confirm
that many find a durable plastic urn to
be appropriate for the remains of their
loved one.

Regarding the commenter’s request
that we amend the regulation to include
other materials for urn construction,
although we stated in the preamble to

the proposed rulemaking that we do not
prohibit individuals or entities from
purchasing burial receptacles of higher
standard, such as a stronger gauge metal
for caskets, or wood or metal for urns,
this comment indicates that our
information was not sufficiently clear as
to the types of caskets and urns that
would be acceptable for reimbursement,
and therefore we are making changes to
the regulation to address the issue the
commenter raises, although we will not
be using the amendment suggested in
the comment.

Proposed § 38.628(b)(5), now
redesignated § 38.628(c)(5), was
intended to prescribe certain minimum
standards for caskets and urns that
would ensure that each veteran, in the
absence of a family member to make
burial decisions, is laid to rest in a
consistently dignified manner. We are
making changes to redesignated
paragraph (c)(5)(ii) to specifically
address the commenter’s concern by
stating that individuals or entities may
purchase and request reimbursement for
urns constructed of materials other than
durable plastic, including wood, metal,
or ceramic, even though reimbursement
will be limited to the average cost of a
durable plastic urn. In reviewing this
provision, we also noted that the casket
provision may be subject to
misinterpretation so we have amended
redesignated paragraph (c)(5)(i) to
clarify that the caskets must be of metal
construction, but may be of a thicker
gauge metal, even though
reimbursement will be limited to the
average cost of a casket of 20-gauge
metal construction. We note that these
changes will allow for only one
material, metal, for the construction of
caskets while urns may be constructed
of a variety of materials. As stated in the
proposed rulemaking, we established
minimum standards to ensure the burial
receptacles could withstand
disinterment and reinterment, should
that need arise. We explicitly require
metal caskets because we believe they
will endure the environmental
conditions of in-ground burial better
than other materials and keep the
remains intact. Urns may be inurned in
above-ground niches, so their
construction may not need to endure the
rigors of in-ground burial. For those that
will be inurned in the ground, we note
that an urn will include an interior
container for the cremated remains that
will help ensure their integrity if the
outer construction should fail.

While we have amended the language
regarding the construction of a casket or
an urn, we do not change the standard
used to calculate the maximum
reimbursement amount under
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redesignated paragraph (d). As stated in
the proposed rule, we established a
maximum reimbursement amount based
on the minimum construction standards
of either a casket or an urn. VA will
reimburse for the actual cost of a burial
receptacle, as shown on an invoice, up
to a maximum reimbursement amount
that is equal to the average cost of
receptacles meeting the minimum
standards for the fiscal year preceding
the calendar year of when a claim for
reimbursement is received. To ensure
that the edits to redesignated paragraph
(c) described above do not confuse how
we calculate the average cost, we will
state the minimum standards in
redesignated paragraph (d), which
establishes the maximum
reimbursement amount. We reiterate
here that VA will only reimburse for a
single casket or urn purchased on behalf
of any decedent and that, under
redesignated § 38.628(c)(5), the
cemetery director receiving the remains
will visually inspect the casket or urn
that is presented for burial or inurnment
to ensure that it matches the description
on the invoice submitted for payment.
Therefore, if, as the commenter
explained, the cremated remains are
moved from one container to another of
a different material, we will only
reimburse for the cost of the urn
presented for burial, subject to the
maximum reimbursement amount. Any
individual or entity seeking
reimbursement must ensure that the
invoice presented for payment is the
invoice for the burial receptacle
presented for burial.

The same commenter noted a second
issue regarding proposed paragraph
(b)(2), now redesignated paragraph
(c)(2), and the requirement that
individuals seeking reimbursement
certify that they cannot identify the
decedent’s next-of-kin and that VA’s
records do not identify the next-of-kin.
The commenter objected that, because
they do not have access to VA’s records,
they could not certify as to whether a
next-of-kin was identified there. The
commenter also added that funeral
homes are often faced with a dilemma
in which a deceased veteran’s next-of-
kin is identified but is unwilling or
unable to assume responsibility for
burial arrangements. The commenter
suggested a clarification to reflect that
an applicant who provides a casket or
urn because of an uncooperative next-
of-kin would still be entitled to
reimbursement. We acknowledge the
commenter’s concerns are valid.

As an initial matter, we have
determined that the required findings
that a veteran have no known next-of-
kin or sufficient resources to furnish a

casket or urn can be satisfied by the
applicant’s certification to that effect.
State and local laws governing the
disposition of unclaimed remains
require, generally, that a search be
performed to identify a decedent’s next-
of-kin or authorized representative who
may assume responsibility for the final
disposition of the remains. VA believes
that it would be reasonable to rely on
the applicant’s certification that no
next-of-kin was identified as a result of
an independent search performed in
compliance with the legal requirements
of that jurisdiction. The intent of the
Dignified Burial and Other Veterans’
Benefits Improvement Act of 2012 (the
Act) is to assist individuals or entities
in possession of remains that are
unclaimed in providing for the final
disposition of those remains. Because
we believe that an additional search by
VA of its own records would be
duplicative of this process and could
potentially delay or even deter
individuals or entities from bringing
unclaimed veteran remains to VA for
burial, we find that reliance on the
applicant’s certification that no next-of-
kin has been identified is reasonable.
Moreover, because laws related to the
disposition of unclaimed remains also
involve determinations of the
decedent’s indigency, VA will also
accept the applicant’s certification that,
based upon available information, there
are insufficient financial resources
available to furnish a burial receptacle.
Accordingly, we have added paragraph
(b) to state that we will rely on the
applicant’s certification. Proposed
paragraphs (b), (c), and (d) will now
become paragraphs (c), (d), and (e),
respectively, and we further amend
redesignated paragraphs (c)(2) and (c)(3)
to eliminate any requirement that an
individual or entity seeking
reimbursement must certify as to what
is in VA records.

In redesignated paragraph (c)(2), we
explicitly allow for the circumstance of
the “uncooperative next-of-kin,”” as
described by the commenter. As we
stated in the preamble to the proposed
rule, we cannot compel an identified
next-of-kin of a deceased veteran who is
unwilling or unable to assume
responsibility for the deceased veteran’s
burial. We recognize that relevant state
and local laws include provisions
applicable to the type of situation
described by the commenter. These laws
often address the situation by allowing
individuals or entities in possession of
remains that are unclaimed to arrange
for burial after a defined period of time,
despite the existence of an
uncooperative relative who may have

means, but refuses to claim the
decedent’s remains or arrange for final
disposition. We therefore add a
provision to redesignated paragraph
(c)(2) to require the applicant to certify
that they have followed the relevant
state or local laws relating to the
disposition of remains. VA will accept
an applicant’s certification that an
identified next-of-kin is unwilling or
unable to assume responsibility for the
deceased veteran’s burial arrangements
as meeting the requirements that the
decedent has no next-of-kin and
insufficient resources to purchase the
casket or urn.

We received a comment suggesting
that we make provision for certain
veterans who died prior to January 10,
2014. The effective date was defined in
the authorizing statute and VA has no
authority to provide caskets or urns for
veterans who died prior to that date.
The commenter also suggested, in his
original comment and in a follow-up
comment, that we make changes to
regulatory provisions relating to our
definition of applicant. That provision
is beyond the scope of this rulemaking,
but VA is planning to address it in
another rulemaking soon. We make no
changes to this regulation based on
these comments.

One commenter questioned our
estimate on the number of applications
we anticipated we would receive under
this regulation. We estimated that we
would receive approximately 670
applications for reimbursement for a
burial receptacle purchased in 2014 and
that this number would decrease in
years to come. The commenter appears
to believe our estimate is too low, based
on estimates of the total number of
veterans who die yearly. Our estimate
uses the total annual number of veteran
deaths, but adjusts that number based
on VA statistics to determine the
number of veterans without a next-of-
kin and where sufficient resources are
unavailable to furnish a casket or urn,
to determine the number that may need
to be furnished a burial receptacle under
this regulation. We make no changes
based on this comment.

In redesignated paragraph (d), we
indicate that we will publish an annual
notice providing the average cost of a
casket or urn that will be the maximum
allowable reimbursement amount for
each type of burial receptacle. In the
proposed rule, we indicated we would
pay these rates based on the year the
burial receptacle was purchased.
However, we have determined that it
will be more efficient to process
applications using the maximum
reimbursement amounts based on the
year in which the application is
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received instead of the date the burial
receptacle was purchased. We have
changed paragraph (d) to indicate that
these maximum rates apply to
applications received for the purchase
of a burial receptacle in a given calendar
year and have deleted the reference to
the date of purchase.

Finally, we are also updating
redesignated paragraph (e) to indicate
that we will reimburse those individuals
who have been waiting for the
publication of this final rule to submit
their applications at the reimbursement
rates for 2015. VA advised these
individuals to hold their receipts until
the publication of the final rule. Because
publication has been delayed, and they
could not submit those applications in
calendar year 2014, the current
maximum rates should apply. As
indicated in the notice published
elsewhere in this Federal Register, the
maximum reimbursement amounts for
2015 are $1,967 for a casket and $172
for an urn, which apply to all
applications received in calendar year
2015.

Based on the rationale set forth in the
SUPPLEMENTARY INFORMATION to the
proposed rule and in this final rule, VA
is adopting the proposed rule as a final
rule with the changes as noted above to
new paragraph (b) and redesignated
paragraphs (c)(2), (c)(3), (c)(5), (d), and
(e).

Effect of Rulemaking

Title 38 of the Code of Federal
Regulations, as revised by this final
rulemaking, represents VA’s
implementation of its legal authority on
this subject. Other than future
amendments to this regulation or
governing statutes, no contrary guidance
or procedures are authorized. All
existing or subsequent VA guidance
must be read to conform with this
rulemaking if possible or, if not
possible, such guidance is superseded
by this rulemaking.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612, because the
number of claims and the amounts
involved are expected to be small. This
rule will only impact those third parties
and entities that choose to participate in
this program. Payments made under this
program are not intended as benefits but
to provide reimbursement for privately
purchased caskets and urns. We
estimate the average price of a burial
receptacle (and therefore the average

reimbursement) for 2014 will be less
than $2,000 for caskets and less than
$200 for urns. We also estimate that the
total number of reimbursements for
2014 will be 338 caskets and 332 urns.
Because the final rulemaking provides
for a reimbursement, the individual or
entity purchasing the burial receptacle
will recoup the purchase price, up to
the maximum rate established annually.
Generally this will result in the
individual or entity avoiding a financial
loss for having made the purchase. But,
because the reimbursement will not
exceed the purchase price of the burial
receptacle, the individual or entity will
not experience any gain. Therefore,
pursuant to 5 U.S.C. 605(b), this
rulemaking is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This rule will have no such
effect on State, local, and tribal
governments, or on the private sector.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(at 44 U.S.C. 3507) requires that VA
consider the impact of paperwork and
other information collection burdens
imposed on the public. Under 44 U.S.C.
3507(a), an agency may not collect or
sponsor the collection of information,
nor may it impose an information
collection requirement unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. See also 5 CFR 1320.8(b)(3)(vi).

This final rule will impose the
following new information collection
requirement. Section 38.628 will require
submission of new VA Form 40-10088
by individuals seeking reimbursement
from VA for the purchase of a casket or
urn for the remains of a veteran who has
no next-of-kin and where sufficient
resources are unavailable to furnish a
burial receptacle. The collection of
information is necessary for VA to
obtain information sufficient to
determine whether reimbursement is
appropriate. Information provided will
include proof that the requesting
individual purchased the burial
receptacle and that the burial receptacle
meets standards detailed in the
regulation, and the purchase price of the
receptacle. VA will use this information

to determine whether reimbursement is
appropriate and, if so, the appropriate
amount of the reimbursement.

As required by the Paperwork
Reduction Act of 1995 (at 44 U.S.C.
3507(d)), VA submitted this information
collection to OMB for its review. OMB
approved this new information
collection requirement associated with
the final rule and assigned OMB control
number 2900-0799.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “‘significant
regulatory action,” which requires
review by the Office of Management and
Budget (OMB), as “any regulatory action
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.”

The economic, interagency,
budgetary, legal, and policy
implications of this rule have been
examined and it has been determined
not to be a significant regulatory action
under Executive Order 12866. VA’s
impact analysis can be found as a
supporting document at http://
www.regulations.gov, usually within 48
hours after the rulemaking document is
published. Additionally, a copy of the
rulemaking and its impact analysis are
available on VA’s Web site at http://
www1.va.gov/orpm/, by following the
link for “VA Regulations Published.”
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Catalog of Federal Domestic Assistance
Numbers

The Catalog of Federal Domestic
Assistance program number and title for
this rule are 64.201, National
Cemeteries.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. Jose
D. Riojas, Chief of Staff, approved this
document on April 7, 2015, for
publication.

List of Subjects in 38 CFR Part 38

Administrative practice and
procedure, Cemeteries, Veterans.

Dated April 8, 2015.
William F. Russo,
Acting Director, Office of Regulation Policy
& Management, Office of the General Counsel,
U.S. Department of Veterans Affairs.

For the reasons stated in the
preamble, the Department of Veterans
Affairs amends 38 CFR part 38 as set
forth below:

PART 38—NATIONAL CEMETERIES
OF THE DEPARTMENT OF VETERANS
AFFAIRS

m 1. The authority citation for part 38
continues to read as follows:

Authority: 38 U.S.C. 107, 501, 512, 2306,
2402, 2403, 2404, 2408, 2411, 7105.

m 2. Add § 38.628 to read as follows:

§38.628. Reimbursement for caskets and
urns for unclaimed remains of veterans.

(a) VA will reimburse any individual
or entity for the actual cost of a casket
or an urn, purchased by the individual
or entity for the burial in a national
cemetery of an eligible veteran who died
on or after January 10, 2014, for whom
VA:

(1) Is unable to identify the veteran’s
next-of-kin; and

(2) Determines that sufficient
resources are otherwise unavailable to
furnish the casket or urn.

(b) For purposes of satisfying the
requirements of paragraph (a) of this
section, VA will rely entirely on the
requesting individual’s or entity’s
certification as required under
paragraphs (c)(2) and (3) of this section.

(c) An individual or entity may
request reimbursement from VA under
paragraph (a) of this section by
completing and submitting VA Form
40-10088, and supporting
documentation, in accordance with the

instructions on the form. Prior to
approving reimbursement VA must find
all of the following;:

(1) The veteran is eligible for burial in
a VA national cemetery;

(2) The individual or entity has
certified that they cannot identify the
veteran’s next-of-kin, or that an
identified next-of-kin is unwilling or
unable to assume responsibility for the
deceased veteran’s burial arrangements,
and that the individual or entity has
followed applicable state or local law
relating to the disposition of unclaimed
remains;

(3) The individual or entity has
certified that, to the best of their
knowledge, sufficient resources are
otherwise unavailable to furnish the
casket or urn;

(4) The invoice presented by the
individual or entity clearly indicates the
purchase price of the casket or urn
purchased by the individual or entity;
and

(5) The invoice presented by the
individual or entity contains
information sufficient for VA to
determine, in conjunction with a visual
inspection, that the casket or urn meets
the following standards:

(1) Caskets must be of metal
construction of at least 20-gauge
thickness, designed for containing
human remains, sufficient to contain the
remains of the deceased veteran,
include a gasketed seal, and include
external fixed rails or swing arm
handles.

(i1) Urns must be of a durable
construction, such as durable plastic,
wood, metal, or ceramic, designed to
contain cremated human remains, and
include a secure closure to contain the
cremated remains.

(d) Reimbursement for a claim
received in any calendar year under
paragraph (a) of this section will not
exceed the average cost of a 20-gauge
metal casket or a durable plastic urn
during the fiscal year preceding the
calendar year of the claim, as
determined by VA and published
annually in the Federal Register.

(e) If, before July 2, 2014, an
individual or entity purchased a casket
or urn for burial in a VA national
cemetery of the remains of a veteran
who died after January 10, 2014, and the
burial receptacle is not at least a 20-
gauge metal casket or a durable plastic
urn, VA will reimburse the purchase
price of the burial receptacle, providing
all other criteria in this regulation are
met. The reimbursement amount will be
subject to the maximum reimbursement
amount calculated for 2015.

(Authority: 38 U.S.C. 2306, 2402, 2411)

(The Office of Management and Budget
has approved the information collection
requirements under this section under
control number 2900-0799.)

[FR Doc. 2015-08388 Filed 4—10-15; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0701; FRL-9925-93—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia; Infrastructure
Requirements for the 2008 Ozone, 2010
Nitrogen Dioxide, and 2010 Sulfur
Dioxide National Ambient Air Quality
Standards; Approval of Air Pollution
Emergency Episode Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving portions of
three State Implementation Plan (SIP)
revision submittals from the District of
Columbia (the District) pursuant to the
Clean Air Act (CAA). Whenever new or
revised national ambient air quality
standards (NAAQS) are promulgated,
the CAA requires states to submit a plan
for the implementation, maintenance,
and enforcement of such NAAQS. The
plan is required to address basic
program elements, including, but not
limited to, regulatory structure,
monitoring, modeling, legal authority,
and adequate resources necessary to
assure attainment and maintenance of
the standards. These elements are
referred to as infrastructure
requirements. The District has made
three separate submittals addressing the
infrastructure requirements for the 2008
ozone NAAQS, the 2010 nitrogen
dioxide (NO;) NAAQS, and the 2010
sulfur dioxide (SO,) NAAQS. One of the
submittals also includes the “Revised
Air Quality Emergency Plan for the
District of Columbia” for satisfying
EPA’s requirements for air quality
emergency episodes.

DATES: This final rule is effective on
May 13, 2015.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2014-0701. All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information is not publicly
available, i.e., confidential business
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information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the District of Columbia
Department of the Environment, Air
Quality Division, 1200 1st Street NE.,
5th floor, Washington, DC 20002.

FOR FURTHER INFORMATION CONTACT:
Emlyn Vélez-Rosa, (215) 814-2038, or
by email at velez-rosa.emlyn@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On January 21, 2014 (80 FR 2865),
EPA published a notice of proposed
rulemaking (NPR) for the District. In the
NPR, EPA proposed approval of
portions of the District’s three
infrastructure SIP submissions
addressing the requirements of section
110(a)(2) of the CAA for the 2008 ozone
NAAQS, the 2010 NO> NAAQS, and the
2010 SO, NAAQS. The NPR also
proposed approval of the District’s Air
Quality Emergency Plan to meet EPA’s
requirements for air pollution
prevention contingency plans in 40 CFR
part 51, subpart H and section
110(a)(2)(G) of the CAA.

II. Summary of SIP Revision

The District, through the District
Department of the Environment (DDOE),
submitted three separate revisions to its
SIP to satisfy the requirements of
section 110(a)(2) of the CAA for the
different NAAQS. On June 6, 2014,
DDOE submitted a SIP revision
addressing the infrastructure
requirements for the 2010 NO, NAAQS.
On June 13, 2014, DDOE submitted an
infrastructure SIP revision for the 2008
ozone NAAQS. On July 17, 2014, DDOE
submitted an infrastructure SIP revision
for the 2010 SO, NAAQS. Each of the
infrastructure SIP revisions addressed
the following infrastructure elements for
the applicable NAAQS: Section
110(a)(2)(A), (B), (C), (D)H)(), (D)(H)(ID),
(D)), (E), (F), (G), (H), (), (K), (L), and
(M) of the CAA. The infrastructure SIP
submittals do not address section
110(a)(2)(I) which pertains to the
nonattainment requirements of part D,
Title I of the CAA, because this element
is not required to be submitted by the

3-year submission deadline of CAA
section 110(a)(1) and will be addressed
in a separate process, if necessary.

As discussed in the NPR, EPA will
take separate action on the portions of
the three infrastructure submittals
addressing section 110(a)(2)(D)(i)(I)
requiring the SIP to address emissions
from sources which significantly
contribute to nonattainment or
interference with maintenance of the
NAAQS (also referred to as transport) in
another state. In addition, EPA is not
required to take rulemaking action on
the PSD-related portions of section
110(a)(2)(C), (D)(E)(11), (D)(ii), and (J) for
the District’s infrastructure SIP
submittals, as EPA found these portions
of each of the infrastructure SIP
submittals technically incomplete,
because the District has not adequately
addressed the SIP requirements of part
C of Title I of the CAA for having a SIP-
approved PSD program.! However, EPA
recognizes that the District is already
subject to a Federal Implementation
Plan (FIP) containing the Federal PSD
program that addresses the relevant SIP
requirements.? EPA does not anticipate
any adverse consequences to DDOE
from these incompleteness findings. In
addition, EPA is not subject to any
further FIP duties from these
incompleteness findings because a FIP
has already been issued to address this
SIP deficiency.

In addition, the June 13, 2014 SIP
submittal included the “Revised Air
Quality Emergency Plan for the District
of Columbia” to satisfy the requirements
for preventing air pollution emergency
episodes in 40 CFR part 51, subpart H
for all applicable pollutants (i.e., those
for which the District is classified as a
Priority I region under 40 CFR 52.471,
including particulate matter, sulfur
oxides (SOx), carbon monoxide (CO),
and ozone), as well as section
110(a)(2)(G) of the CAA for the three
subject NAAQS.

EPA’s rationale for taking this
rulemaking action, including the scope
of infrastructure SIPs in general, is
explained in the NPR and the technical
support document (TSD) accompanying
the NPR and will not be restated here.
The TSD for this rulemaking is available
at www.regulations.gov, Docket number
EPA-R03-0OAR-2014-0701. No public
comments were received on the NPR.

1EPA sent letters to DDOE in July 21, 2014 and
November 4, 2014 notifying the District of these
determinations for each of the applicable NAAQS.
Copies of these letters are included in the docket
for this rulemaking action.

2 At present, the PSD FIP, incorporated by
reference in the District SIP in 40 CFR 52.499,
specifically contains the provisions of 40 CFR
52.21, with the exception of paragraph (a)(1).

II1. Final Action

EPA is approving the District’s
infrastructure submittals dated June 6,
2014, June 13, 2014, and July 17, 2014
for the 2010 NO, NAAQS, the 2008
ozone NAAQS, and the 2010 SO,
NAAQS, respectively, as meeting the
following requirements of section
110(a)(2) of the CAA for the three
relevant NAAQS: 110(a)(2)(A), (B), (C),
(D)HD, (D)), (E), (F), (G), (H), (), (K),
(L), and (M). EPA will take later separate
action on the portions of each of the
submittals addressing section
110(a)(2)(D)({)), pertaining to transport.
EPA is also approving as a SIP revision
the “Revised Air Quality Emergency
Plan for the District of Columbia,”
submitted on June 13, 2014, as it
satisfies the requirements of 40 CFR part
51, subpart H for all applicable
pollutants and section 110(a)(2)(G) of
the CAA for the 2008 ozone NAAQS,
the 2010 NO, NAAQS, and the 2010
SO> NAAQS.

1V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
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safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 12, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action,
pertaining to the District of Columbia’s
section 110(a)(2) infrastructure
requirements for the 2008 ozone, the
2010 NO,, and the 2010 SO, NAAQS
and to the District of Columbia’s
contingency plan for the prevention of
air pollution episodes, may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 24, 2015.
William C. Early,
Acting Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart J—District of Columbia

m 2.In §52.470, the table in paragraph

(e) is amended by adding the following

four entries at the end of the table:

W a. “Section 110(a)(2) Infrastructure

Requirements for the 2010 NO»

NAAQS”;

m b. “Section 110(a)(2) Infrastructure

Requirements for the 2008 Ozone

NAAQS”;

m c. “Section 110(a)(2) Infrastructure

Requirements for the 2010 SO,

NAAQS”; and

m d. “Emergency Air Pollution Plan”.
The additions read as follows:

§52.470 Identification of plan.

* * * * *

(e) * x %

Name of non-regulatory SIP revision

Applicable geo-

State submittal

EPA approval date

Additional explanation

graphic area date

Section 110(a)(2) Infrastructure Require- Statewide ............... 6/9/14 4/13/15 [Insert Fed- This action addresses the following
ments for the 2010 NO, NAAQS. eral Register CAA elements: 110(a)(2)(A), (B), (C),
Citation]. (DYM(, (D)), (E), (F), (G), (H), (),
(K), (L), and (M). PSD related por-
tions are addressed by FIP in 40

CFR 52.499.
Section 110(a)(2) Infrastructure Require- Statewide ............... 6/13/14 4/13/15 [Insert Fed- This action addresses the following
ments for the 2008 Ozone NAAQS. eral Register CAA elements: 110(a)(2)(A), (B), (C),
Citation]. (D)@, (D)), (E), (F), (G), (H), (),
(K), (L), and (M). PSD related por-
tions are addressed by FIP in 40

CFR 52.499.
Section 110(a)(2) Infrastructure Require- Statewide ............... 7/17/14 4/13/15 [Insert Fed- This action addresses the following
ments for the 2010 SO, NAAQS. eral Register CAA elements: 110(a)(2)(A), (B), (C),
Citation. (YA, (D)), (E), (F), (G), (H), (),
(K), (L), and (M). PSD related por-
tions are addressed by FIP in 40

CFR 52.499.
Emergency Air Pollution Plan ................. Statewide ............... 6/13/14 4/13/15 [Insert Fed- This action addresses the requirements

eral Register

Citation).

of 40 CFR 51, subpart H for particu-
late matter, sulfur oxides (SOx), car-
bon monoxide (CO), and ozone, as
well as section 110(a)(2)(G) of the
CAA for the 2008 ozone, 2010 SO,,
and 2010 NO> NAAQS.
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[FR Doc. 2015-08182 Filed 4-10-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-0OAR-2013-0593; FRL-9925-96—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Virginia—Prevention of Significant
Deterioration; Amendment to the
Definition of ‘“Regulated NSR
Pollutant”” Concerning Condensable
Particulate Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a July 25, 2013 State
Implementation Plan (SIP) revision
submitted by the Virginia Department of
Environmental Quality (VADEQ) for the
Commonwealth of Virginia. The
revision includes a correction to the
definition of “regulated NSR [New
Source Review] pollutant” as it relates
to condensable particulate matter under
Virginia’s Prevention of Significant
Deterioration (PSD) program. The
revision also includes the correction of
a minor typographical error. EPA is
approving these revisions to the Virginia
SIP in accordance with the requirements
of the Clean Air Act (CAA).

DATES: This rule is effective on June 12,
2015 without further notice, unless EPA
receives adverse written comment by
May 13, 2015. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2013-0593 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: campbell.dave@epa.gov.

C. Mail: EPA-R03-0OAR-2013-0593,
David Campbell, Associate Director,
Office of Permits and Air Toxics,
Mailcode 3AP10, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and

special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—OAR-2013—
0593. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

DOCKET: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
David Talley, (215) 814-2117, or by
email at talley.david@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On July 25, 2013, VADEQ submitted
a formal revision to the Virginia SIP.
The SIP revision consists of an
amendment to the definition of
“regulated NSR pollutant” for VADEQ’s
PSD program under Article 8 of Chapter
80 of the Virginia Administrative Code
(VAC), as well as a correction of a minor
typographical error. The definition
revision pertains to the regulation of
particulate matter, specifically, gases
that condense to form particles
(condensables).

“Particulate matter” (PM) is a term
used to define an air pollutant that
consists of a mixture of solid particles
and liquid droplets found in the
ambient air. PM occurs in many sizes
and shapes and can be made up of
hundreds of different chemicals. As
explained further in the discussion that
follows, EPA has regulated several size
ranges of particles under the CAA,
referred to as indicators of particles,
namely PM, coarse PM (PM;o), and fine
PM (PM, s).

Initially, EPA established a National
Ambient Air Quality Standard (NAAQS)
for PM on April 30, 1971, under
sections 108 and 109 of the CAA. See
36 FR 8186. Compliance with the
original PM NAAQS was based on the
measurement of particles in the ambient
air using an indicator of particles
measuring up to a nominal size of 25 to
45 micrometers (um). EPA used the
indicator name ‘“‘total suspended
particulate” or “TSP” to define the
particle size range that was being
measured. Total suspended particulate
remained the indicator for the PM
NAAQS until 1987 when EPA revised
the NAAQS in part by replacing the TSP
indicator for both the primary and
secondary standards with a new
indicator that includes only those
particles with an aerodynamic diameter
less than or equal to a nominal 10 pm
(PM0).

On July 18, 1997, the EPA made
significant revisions to the PM NAAQS
in several respects. While the EPA
determined that the PM NAAQS should
continue to focus on PM,, EPA also
determined that the fine and coarse
fractions of PM;o should be considered
separately. Accordingly, on July 18,
1997, the EPA added a new indicator for
fine particles with a nominal mean
aerodynamic diameter less than or equal
to 2.5 um (PMs), and continued to use
PM as the indicator for purposes of
regulating the coarse fraction of PMj,.
See 62 FR 38652.

On May 16, 2008, EPA finalized the
“Implementation of the New Source
Review (NSR) Program for Particulate
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Matter Less than 2.5 Micrometers
(Psz]” (2008 NSR PM2A5 Rule) to
implement the 1997 PM, s NAAQS,
including changes to the NSR program.
See 73 FR 28321. The 2008 NSR PM, 5
Rule revised the NSR program
requirements to establish the framework
for implementing preconstruction
permit review for the PM, s NAAQS in
both attainment and nonattainment
areas. Among other requirements, the
2008 NSR PM, 5 Rule required states
and sources to account for condensables
in PM, s emission limits.

The 2008 NSR PM, s Rule contained
an error in the regulations for PSD* and
in the EPA’s Emission Offset
Interpretative Ruling.2 This error was
introduced in the definition of
“regulated NSR pollutant” that was
revised as part of the final rulemaking.
The wording of that revised definition
had the effect of requiring that PM
emissions, PM,o emissions, and PM 5
emissions—representing three separate
size ranges or indicators of particles—
must all include condensables. EPA did
not intend in the 2008 NSR PM, 5 Rule
that the term ‘““particulate matter
emissions” be listed with “PMo s
emissions” and “PM;o emissions” in
requirements to include the
condensable fraction of primary PM.
Historically, for “particulate matter
emissions” often only the filterable
fraction had been considered for NSR
purposes, consistent with the applicable
New Source Performance Standards
(NSPS) for PM and the corresponding
compliance test method. On October 25,
2012, EPA promulgated a final rule 3
which revised the definition of
“regulated NSR pollutant” to correct the
error and remove the unintended new
requirement on state and local agencies
and the regulated community that
“particulate matter emissions” must
include condensables in all cases. EPA’s
October 25, 2012 action ensured that the
originally-intended approach for
regulating the three indicators for
emissions of particulate matter under
the PSD program was codified. Thus,
“PM;o emissions” and “PM: s
emissions” are regulated as criteria
pollutants (that is, under the portion of
the definition of “regulated NSR
pollutant” that refers to ““[alny pollutant
for which a national ambient air quality
standard has been promulgated. . .”
and are required to include the

1 See 40 CFR 51.166 and 52.21.

2 See 40 CFR part 51, appendix S.

3 See 77 FR 65107 (October 25, 2012)
“Implementation of the New Source Review (NSR)
Program for Particulate Matter Less Than 2.5
Micrometers (PM;s): Amendment to the Definition
of ‘Regulated NSR Pollutant’ Concerning
Condensable Particulate Matter”).

condensable PM fraction emitted by a
source. See 40 CFR 51.166(b)(49)(i) and
52.21(b)(50)(i). In contrast, ‘“particulate
matter emissions” is regulated as a non-
criteria pollutant under the portion of
the definition that refers to “[alny
pollutant that is subject to any standard
promulgated under section 111 of the
Act,” where the condensable PM
fraction generally is not required to be
included in measurements to determine
compliance with standards of
performance for PM. See 40 CFR
51.166(b)(49)(ii) and 52.21(b)(50)(ii).

Virginia submitted and EPA
previously approved a SIP revision to
address the provisions of the 2008 PM: s
NSR Rule which included the errant
language relating to “particulate matter
emissions.” See 79 FR 10377 (February
25, 2014). This direct final rulemaking
action makes Virginia’s PSD SIP
consistent with EPA’s original intent, as
well as consistent with the corrected
Federal requirements that only PM;,
and PM, s consider condensables, unless
a specific NSPS or SIP provision
requires otherwise. Additional
discussion on EPA’s requirements to
consider condensables for PM, and
PM, s for PSD is available in the
preamble to EPA’s October 25, 2012
rulemaking action, which is included in
the docket for this action.

EPA notes that on January 4, 2013, the
U.S. Court of Appeals for the District of
Columbia Circuit (DC Circuit), in
Natural Resources Defense Council v.
EPA 4 (hereafter, NRDC v. EPA), issued
a decision that remanded the EPA’s
rules implementing the 1997 PM, 5
NAAQS, including the 2008 NSR PM5 5
Rule. The DC Circuit’s remand of the
2008 NSR PM, 5 Rule is relevant to this
direct final rulemaking. As previously
discussed, this rule promulgated NSR
requirements for implementation of
PM, 5 in both nonattainment areas
(nonattainment NSR) and attainment/
unclassifiable areas (PSD). The DC
Circuit found that EPA erred in
implementing the PM, s NAAQS
pursuant to the general implementation
provisions of subpart 1 of part D of title
I of the CAA, rather than pursuant to the
additional implementation provisions
specific to particulate matter
nonattainment areas in subpart 4. The
court ordered EPA to “repromulgate
these rules pursuant to Subpart 4
consistent with this opinion.” Id. at 437.
However, as the requirements of subpart
4 only pertain to nonattainment areas, it
is EPA’s position that the portions of the
2008 NSR PM, 5 Rule that address
requirements for PM 5 in attainment
and unclassifiable areas are not affected

4 See 706 F.3d 428 (D.C. Cir. 2013).

by the DC Circuit’s opinion in NRDC v.
EPA. Moreover, EPA does not anticipate
the need to revise any PSD requirements
promulgated in the 2008 NSR PM, 5
Rule in order to comply with the court’s
decision. Accordingly, EPA’s approval
of Virginia’s SIP as to the PSD
requirements promulgated by the 2008
NSR PM: s Rule does not conflict with
the DC Circuit’s opinion.

II. Summary of SIP Revision

This action amends the previously
approved definition of “regulated NSR
pollutant” under 9VAC5-80-1615 to be
consistent with the Federal definition
and requirements for condensable PM.
Additionally, 9VAC5-80-1615(B) is
revised to correct a minor typographical
error (a regulatory citation to an
incorrect section of the VAC). The
revisions being approved were effective
in the Commonwealth of Virginia on
May 22, 2013.

III. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of revisions
to the definitions under 9VAC5-80—
1615 as described in Section II of this
notice. EPA has made, and will
continue to make, these documents
generally available electronically
through www.regulations.gov and/or in
hard copy at the appropriate EPA office
(see the ADDRESSES section of this
preamble for more information).

IV. Final Action

EPA is approving VADEQ’s July 25,
2013 submittal as a revision to the
Virginia SIP. EPA is publishing this rule
without prior proposal because EPA
views this as a noncontroversial
amendment and anticipates no adverse
comment. However, in the “Proposed
Rules” section of this Federal Register,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision if adverse
comments are filed. This rule will be
effective on June 12, 2015 without
further notice unless EPA receives
adverse comment by May 13, 2015. If
EPA receives adverse comment, EPA
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.
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V. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information
that: (1) Are generated or developed
before the commencement of a
voluntary environmental assessment; (2)
are prepared independently of the
assessment process; (3) demonstrate a
clear, imminent and substantial danger
to the public health or environment; or
(4) are required by law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
Law, Va. Code section 10.1-1198,
precludes granting a privilege to
documents and information “required
by law,” including documents and
information “required by Federal law to
maintain program delegation,
authorization or approval,” since
Virginia must “‘enforce Federally
authorized environmental programs in a
manner that is no less stringent than
their Federal counterparts. . . .” The
opinion concludes that “[r]egarding
§10.1-1198, therefore, documents or
other information needed for civil or
criminal enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”
Virginia’s Immunity law, Va. Code Sec.
10.1-1199, provides that “[t]o the extent
consistent with requirements imposed

by Federal law,” any person making a
voluntary disclosure of information to a
state agency regarding a violation of an
environmental statute, regulation,
permit, or administrative order is
granted immunity from administrative
or civil penalty. The Attorney General’s
January 12, 1998 opinion states that the
quoted language renders this statute
inapplicable to enforcement of any
Federally authorized programs, since
“no immunity could be afforded from
administrative, civil, or criminal
penalties because granting such
immunity would not be consistent with
Federal law, which is one of the criteria
for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its PSD
program consistent with the Federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on Federal
enforcement authorities, EPA may at
any time invoke its authority under the
CAA, including, for example, sections
113, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
CAA is likewise unaffected by this, or
any, state audit privilege or immunity
law.

VI. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
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circuit by June 12, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of this Federal Register, rather than file
an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking action.

This action pertaining to Virginia’s
PSD program may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: March 25, 2015.
William C. Early,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

m 2.In §52.2420, the table in paragraph
(c) is amended by revising the entry for
Section 5-80-1615 to read as follows:

§52.2420 Identification of plan.
* * * * *
(C) * % %

EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES

State effective

Explanation [former SIP cita-

State citation Title/Subject date EPA Approval date tion]
9 VAC 5, Chapter 80 Permits for Stationary Sources [Part VIII]

Article 8 Permits—Major Stationary Sources and Major Modifications Located in Prevention of Significant Deterioration Areas

5-80—1615 ..cccveeiee e, Definitions .......cccoceevvcveeiienenn. 5/22/13 4/13/15 [Insert Federal Reg-  Revised. Limited approval re-
ister Citation]. mains in effect.
* * * * *

[FR Doc. 2015-08417 Filed 4-10-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2014-0832; FRL-9925-33—
Region 9]

Revisions to the California State
Implementation Plan, Northern Sierra
Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the
Northern Sierra Air Quality
Management District (NSAQMD or the
District) portion of the California State
Implementation Plan (SIP). The

submitted SIP revision contains the
District’s demonstration regarding
Reasonably Available Control
Technology (RACT) requirements for
the 1997 8-hour ozone National
Ambient Air Quality Standards
(NAAQS). The submitted SIP revision
also contains negative declarations for
volatile organic compound (VOC)
source categories for the NSAQMD. We
are approving the submitted SIP
revision under the Clean Air Act as
amended in 1990 (CAA or the Act).

DATES: This rule is effective on June 12,
2015 without further notice, unless EPA
receives adverse comments by May 13,
2015. If we receive such comments, we
will publish a timely withdrawal in the
Federal Register to notify the public
that this direct final rule will not take
effect.

ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2014-0832, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air—4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an “anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
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