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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
Rural Housing Service

Rural Utilities Service

Farm Service Agency

7 CFR Parts 1901 and 1942

Rural Business-Cooperative Service
Rural Utilities Service

7 CFR Parts 4280 and 4284
RIN 0570-AA92

Rural Business Development Grant

AGENCY: Rural Business-Cooperative
Service, Rural Housing Service, Rural
Utilities Service and Farm Service
Agency, the U.S. Department of
Agriculture.

ACTION: Interim final rule with request
for comments.

SUMMARY: This Interim Final Rule is
needed to ensure that the Agency will
have a regulation in place to meet the
Congressional mandate established in
Congress in the Agricultural Act of 2014
(2014 Farm Bill). This mandate requires
the Agency to establish a new program
called the Rural Business Development
Grant Program which combines the
former Rural Business Enterprise Grant
and Rural Business Opportunity Grant
programs. The Agency has made no
substantive changes to either the Rural
Business Enterprise Grant or Rural
Business Opportunity Grant programs
when combining these regulations into
the Rural Business Development Grant
program.

Rural Development, Rural Business-
Cooperative Service (RBS) is
establishing a new regulation for the
Rural Business Development Grant

(RBDG) program. The program was
established by the 2014 Farm Bill. The
RBDG Program will combine the Rural
Business Enterprise Grant (RBEG) and
the Rural Business Opportunity Grant
(RBOG) programs. There are no
substantive programmatic changes to
RBEG and RBOG with this
consolidation.

DATES: This Interim Final Rule is
effective March 25, 2015. Written
comments on this Interim Final Rule
must be received on or before May 26,
2015.

ADDRESSES: You may submit comments
on this Interim Final Rule by any of the
following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
You can find the rule by searching the
RIN number 0570-AA92.

o Mail: Submit written comments via
the U.S. Postal Service to the Branch
Chief, Regulations and Paperwork
Management Branch, U.S. Department
of Agriculture, 300 7th Street SW., 7th
Floor, Washington, DC 20024.

o Hand Delivery/Courier: Submit
written comments via Federal Express
Mail or other courier service requiring a
street address to the Branch Chief,
Regulations and Paperwork
Management Branch, U.S. Department
of Agriculture, 300 7th Street SW., 7th
Floor, Washington, DC 20024.

All written comments will be
available for public inspection during
regular work hours at the 300 7th Street
SW., 7th Floor address listed above.

FOR FURTHER INFORMATION CONTACT:
Melvin Padgett or Cindy Mason, Rural
Development, Business Programs, U.S.
Department of Agriculture, 1400
Independence Avenue SW., Stop 3226,
Washington, DC 20250; email:
Melvin.padgett@wdc.usda.gov or
cindy.mason@wdc.usda.gov; at (202)
720-1495 or (202) 690-1433,
respectively.

SUPPLEMENTARY INFORMATION: Request
for Comments: The Agency is interested
in receiving comments on all aspects of
the Interim Final Rule. All comments
should be submitted as indicated in the
ADDRESSES section of this preamble. The
Agency is seeking specific comments on
whether or not to utilize this RBDG
regulation to continue to process
television demonstration grants and
regional commission grants which are

currently in 7 CFR part 1942, subpart G.
And, whether or not to incorporate
grants for expansion of employment
opportunities for individuals with
disabilities and health care services
which were authorized in the 2008
Farm Bill. The Agency is interested in
considering all factors that affect the
public. Please be sure to include your
rationale for your suggestions.

Additionally, in 2007, Rural
Development published a proposed rule
for RBEG, however, a final rule was
never published. Rural Development
appreciates the comments that were
submitted on the proposed rule, and
requests that reviewers resubmit
comments on this consolidated rule if
they believe they are still valid.

Executive Order 12866, Classification

This rule has been determined to be
not significant for purposes of Executive
Order 12866 and has not been reviewed
by the Office of Management and
Budget (OMB).

Programs Affected

The Catalog of Federal Domestic
Assistance Program number assigned to
the RBDG is 10.351.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.”
Rural Development has determined that
this action does not constitute a major
Federal action significantly affecting the
quality of the human environment and,
in accordance with the National
Environmental Policy Act (NEPA) of
1969, 42 U.S.C. 4321 et seq., an
Environmental Impact Statement is not
required.

Executive Order 12372,
Intergovernmental Consultation

The program is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. Consultation will be completed
at the time each grant is made.

Executive Order 12988, Civil Justice

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. The Agency has determined
that this rule meets the applicable
standards provided in section 3 of the
Executive Order. Additionally, (1) all
State and local laws and regulations that
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are in conflict with this rule will be
preempted; (2) no retroactive effect will
be given to the rule; and (3)
administrative appeal procedures, if
any, must be exhausted before litigation
against the Department or its agencies
may be initiated, in accordance with the
regulations of the National Appeals
Division of the U.S. Department of
Agriculture at 7 CFR part 11.

Executive Order 13132, Federalism

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of Government. Nor does this rule
impose substantial direct compliance
costs on State and local Governments.
Therefore, consultation with States is
not required.

Regulatory Flexibility Act Certification

Under section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Agency certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities. The Agency
made this determination based on the
fact that this regulation only impacts
those who choose to participate in the
program. Small entity applicants will
not be impacted to a greater extent than
large entity applicants.

Unfunded Mandate Reform Act

This rule contains no Federal
mandates (under the regulatory
provisions of Title II of the Unfunded
Mandates Reform Act of 1995) for State,
local, and Tribal governments, or the
private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This executive order imposes
requirements on Rural Development in
the development of regulatory policies
that have Tribal implications or preempt
Tribal laws. As previously noted, the
consolidation of the RBEG and RBOG
programs through the publication of this
Interim Final Rule will not institute any
substantive programmatic changes.
However, since Congress has
legislatively mandated funds to benefit
federally recognized Indian Tribes in
both programs, in the past,
implementation of the RBDG program in
future years may have substantial and
direct effects on one or more Indian
Tribe(s).

Consequently, the consolidation of
the RBEG and RBOG programs under
the RBDG program was featured in two
Tribal Consultation webinars hosted by
Rural Development in fiscal year (FY)
2014. On April 2, 2014, Rural
Development hosted a Tribal
Consultation webinar and
teleconference that summarized
significant changes to its programs
mandated by the 2014 Farm Bill. During
the webinar, in addition to summarizing
the Farm Bill changes, Rural
Development listed five Farm Bill
provisions that would likely require
further consultation—including the
RBDG program. No objections were
raised by participants to alter that
assumption.

On August 25, 2014, Rural
Development hosted a Tribal
Consultation webinar and
teleconference that covered the
implementation of the RBDG program
and the Strategic Economic and
Community Development (Section
6025) provision in great depth. Again,
no objections were raised by
participants to alter the course of
implementation for either the RBDG
program or Section 6025.

For further information regarding
Rural Development’s past Tribal
Consultation events or Rural
Development’s Tribal Consultation
process, please contact Rural
Development’s Native American
Coordinator at (720) 544—2911 or
AIAN@wdc.usda.gov.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, this document
announces the intention of RBS to
request information collection in
support of the RBDG program (7 CFR
part 4280, subpart E). No new
requirements have been added, but it is
the intent of the Agency to combine the
two current Paperwork Reduction Act
packages into one. Until this paperwork
burden is approved, the Agency will
utilize the current RBEG and RBOG
paperwork burdens. These burdens are
approved under 0570—0022 and 0570—
0024 respectively.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 3.0 hours per
response.

Respondents: Nonprofit corporations
and public bodies.

Estimated Number of Respondents:
920.

Estimated Number of Responses per
Respondent: 22.

Estimated Number of Responses:
20,517.

Estimated Total Annual Burden on
Respondents: 64,773.

Comments on this document must be
received by May 26, 2015 to be assured
of consideration.

E-Government Act Compliance

Rural Development is committed to
complying with the E-Government Act,
to promote the use of the internet and
other information technologies, to
provide increased opportunities for
citizens to access Government
information and services electronically.

Good Cause

Rural Development is publishing this
rule as an interim final rule for good
cause in that:

Rural Development anticipates going
forward that Congress will only be
providing appropriations for RBDG and
not for the RBOG and RBEG programs;

Since the RBEG and RBOG programs
are being merged without substantive
changes, the public will not be
unfamiliar with the new RBDG
provisions; and

Making the RBDG rule an interim
final rule will assure the continuity of
benefits historically provided under the
RBOG and RBEG programs.

Additionally, notice and comment are
not required because of the
Administrative Procedures Act
exceptions for loans and grants at 5
U.S.C. 553(a)(2).

I. Background

Rural Development is charged with
assisting, among other entities, the
startup, expansion, and the continuation
of small and emerging businesses and/
or non-profits in rural communities.
Rural Development supports this
portion of the overall mission through
two grant programs, the RBEG and
RBOG programs.

Rural Development makes RBEGs to
public bodies and non-profit
corporations so that they may assist
small and emerging businesses and/or
non-profits in their communities to
create and support jobs. RBEG funds
may be used to: Acquire or develop
land, buildings, plants, equipment;
access streets and roads, parking areas,
utility extensions, necessary water and
supply and waste disposal facilities;
provide technical assistance; establish
revolving loan funds; and to create,
expand, or operate rural distance
learning programs that provide
educational or job training instruction
related to potential employment or job
advancement to adult students.

RBOG funds are made to public
bodies and non-profit corporations to
assist businesses and/or non-profits in
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their communities. RBOG funds may be
used to assist in the economic
development of rural areas by providing
technical assistance, training, and
planning for business and economic
development.

In February 2014 the United States
Congress passed the 2014 Farm Bill.
This law combined the RBEG and RBOG
programs into one grant program, the
RBDG program. The Congressional
Record emphasizes that the two
programs should continue to operate in
essentially the same manner as they
operated when they were separate grant
programs. Thus, Rural Development is
publishing this Interim Final Rule to
meet the statutory requirements of the
2014 Farm Bill.

Grants made before the
implementation of the RBDG program
will continue to be governed by the
terms of the applicable RBOG and RBEG
regulations in effect at the time the
grants were made together with any
other applicable agreements.

II. Discussion of Changes

The Agency is publishing this Interim
Final Rule to meet the statutory
requirements of the 2014 Farm Bill
including revising the definition of rural
and rural areas to conform to the
Consolidated Farm and Rural
Development Act definition. The 2014
Farm Bill consolidated the RBEG and
RBOG programs into one grant program
while allowing both programs to operate
essentially as they have in the past. The
Agency is soliciting comments to this
new regulation and will consider all
comments received prior to publishing
a Final Rule. Publishing this Interim
Final Rule will permit the Agency to
provide continuous service to rural
small and emerging businesses, non-
profit corporations, and local public
bodies, while requesting input from the
public on their views of this grant
program.

The Agency combined 7 CFR part
1942, subpart G and 7 CFR part 4284,
subpart G into the RBDG rule at 7 CFR
part 4280, subpart E. Rural Development
has also integrated applicable general
provisions of 7 CFR part 4284, subpart
A into the RBDG rule. Essentially, the
Agency did not change any of the
requirements of either program but
blended the two regulations into one
and eliminated duplicative portions so
that there is only one set of
requirements. The Agency also
combined definitions so that the public
has one definition for both programs as
well as blended the scoring
requirements of both former regulations.
Finally, the Agency blended the
application processes into one

streamlined set of procedures under the
RBDG funding, incorporating the
statutory language of the 2014 Farm Bill
(7 U.S.C. 1932(c)) specifying how the
funding would be split.

The U.S. Department of Agriculture
and the Agency is adopting the new the
U.S. Department of Agriculture grant
regulation at 2 CFR chapter IV for
monitoring and servicing RBDG
funding. If this rule is published prior
to new the U.S. Department of
Agriculture grant regulations being
published and effective, the Agency will
comply with all applicable parts of 2
CFR chapter IV and chapter XXX
including 7 CFR parts 3015, 3016, 3019,
and 3052.

List of Subjects
7 CFR Part 1901

Civil rights, Compliance reviews, Fair
housing, and Minority groups.

7 CFR Part 1942

Business and Industry, Grant
programs—Housing and Community
development, Industrial park, and Rural
areas.

7 CFR Part 4280

Business and Industry, Economic
Development, Grant programs,
Community development, Industrial
Sites, and Rural Areas.

7 CFR Part 4284

Business and Industry, Economic
Development, Grant programs—Housing
and Community development, and
Rural Areas.

For the reasons set forth in the
preamble, chapters XVIII and XLII, title
7, of the Code of Federal Regulations are
being amended as follows:

CHAPTER XVIII—RURAL HOUSING
SERVICE, RURAL BUSINESS-
COOPERATIVE SERVICE, RURAL
UTILITIES SERVICE, AND FARM
SERVICE AGENCY, DEPARTMENT OF
AGRICULTURE

PART 1901—PROGRAM-RELATED
INSTRUCTIONS

m 1. The authority citation for part 1901
is revised to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989; 40
U.S.C. 442; 42 U.S.C. 1480, 2942.

Subpart E—Civil Rights Compliance
Requirements

m 2. Amend § 1901.204 by revising
paragraph (a)(16) to read as follows:

§1901.204 Compliance reviews.
(a] * * %

(16) Rural Business Development
Grants.
* * * * *

PART 1942—ASSOCIATIONS

m 3. The authority citation for part 1942
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1989.
Subpart G—[Removed and Reserved)]

m 4. Remove and reserve subpart G,
consisting of §§ 1942.301 through
1942.350 and Guides 1 and 2 to subpart
G.

CHAPTER XLII—RURAL BUSINESS-
COOPERATIVE SERVICE AND RURAL
UTILITIES SERVICE, DEPARTMENT
OF AGRIGULTURE

PART 4280—LOANS AND GRANTS

m 5. The authority citation for part 4280
is revised to read as follows:

Authority: 5 U.S.C. 301: 7 U.S.C. 940c and
7 U.S.C. 1932(c).

m 6. Add subpart E to read as follows:

Subpart E—Rural Business
Development Grants

General

Sec.

4280.401
4280.402
4280.403
4280.404
4280.405
4280.406

Purpose.

[Reserved]

Definitions.

Exception authority.

Review or appeal rights.

Conflict of interest.

4280.407 Statute and regulation references.

4280.408 U.S. Department of Agriculture
(USDA) departmental regulations and
laws that contain other compliance
requirements.

4280.409 [Reserved]

4280.410 Other laws and regulations that
contain compliance requirements for this
program.

4280.411 Forms, guides, and attachments.

4280.412-4280.414 [Reserved]

Rural Business Development Grants

4280.415 Rural Business Development
Grants.

Eligibility
4280.416 Applicant eligibility.

4280.417 Project eligibility.
4280.418—4280.420 [Reserved]

Funding Provisions

4280.421 Term requirement.

4280.422 Joint funding.

4280.423 Ineligible uses of grant funds.
4280.424-4280.426 [Reserved]

Applying for a Grant

4280.427 Application.
4280.428—-4280.429 [Reserved]
4280.430 Notification of decision.
4280.431-4280.433 [Reserved]
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Processing and Scoring Application

4280.434 General processing and scoring
provisions.

4280.435 Scoring criteria.

4280.436—4280.438 [Reserved]

Grant Awards and Agreements

4280.439 Grant awards and agreements.
4280.440-4280.442 [Reserved]

Post Award Activities and Requirements
4280.443 Grant monitoring and servicing.
4280.444-4280.447 [Reserved]
4280.448 Transfers and assumptions.
4280.449-4280.499 [Reserved]
4280.500 OMB control number.

General

§4280.401 Purpose.

This subpart implements the RBDG
program administered by the Agency.
Grants made under this subpart will be
made to eligible entities for use in
funding various business opportunity
and business enterprise Projects that
serve Rural Areas.

§4280.402 [Reserved]

§4280.403 Definitions.

Administrator. The Administrator of
RBS or designees or successors.

Agency. Rural Business-Cooperative
Service (RBS) or successor.

Agriculture Production. The
cultivation, production, growing,
raising, feeding, housing, breeding,
hatching, or managing of crops, plants,
animals or birds, either for fiber, food
for human consumption, or livestock
feed.

Arm’s-length Transaction. The sale,
release, or disposition of assets in which
the title to the property passes to a
ready, willing, and able disinterested
third party that is not affiliated with or
related to and has no security,
monetary, or stockholder interest in the
grantee or transferor at the time of the
transaction.

Business Support Centers. Centers
established to provide assistance to
businesses in such areas as counseling,
business planning, training,
management assistance, marketing
information, and locating financing for
business operations. The centers need
not be located in a Rural Area, but must
provide assistance to businesses located
in Rural Areas.

Departmental Grant Regulations. The
USDA grant regulations at 2 CFR
chapter IV.

Economic Development. The
industrial, business and financial
augmentation of an area as evidenced by
increases in total income, employment
opportunities, value of production,
duration of employment, or
diversification of industry, reduced

outmigration, higher labor force
participation rates or wage levels or
gains in other measurements of
economic activity, such as land values.

Indian Tribe (Tribal). Indian Tribes on
Federal and State reservations and other
federally recognized Indian Tribal
groups.

Industrial Site. The development of
undeveloped real estate for uses which
will assist Small and Emerging
Businesses.

Long-term. The period of time covered
by the three most recent decennial
censuses of the United States to the
present.

Nonprofit. An entity chartered as a
nonprofit organization under applicable
State or Tribal law.

Other Business Development. Any
business related activity that will assist
Small and Emerging Businesses and
may include but is not limited to
business incubators, business training
centers, and other training activity
which leads directly to Small and
Emerging Business development.

Planning. A process to coordinate
Economic Development activities,
develop guides for action, or otherwise
assist local community leaders in the
Economic Development of Rural Areas.

Priority Communities. Communities
targeted for Agency assistance as
determined by the U.S. Department of
Agriculture Under Secretary for Rural
Development that are experiencing
trauma due to natural disasters or are
undertaking or completing fundamental
structural changes, have remained
persistently poor, or have experienced
Long-Term population decline or job
deterioration.

Project. The result of the use of grant
funds provided under this subpart
through Technical Assistance or
Planning relating to the Economic
Development of a Rural Area; or the
result of the use of program funds (i.e.,
a facility whether constructed by the
applicant or a third party made with
grant funds, Technical Assistance,
startup operating costs, or working
capital). A revolving fund established in
whole or in part with grant funds will
also be considered a Project.

Public Bodies/Government Entity.
Public Bodies include States, counties,
cities, townships, and incorporated
towns and villages, boroughs,
authorities, districts, and education
institutions organized under State and
Federal laws, and Indian Tribes.

Rural and Rural Area. As described in
7 U.S.C. 1991(a)(13)(A) and (D) et seq.

Small and Emerging Business. Any
private and/or Nonprofit business
which will employ 50 or fewer new
employees and has less than $1 million

in gross revenue; for retail operations,
total sales minus cost of goods sold
minus returns or for a service
organizations, gross revenue minus cost
of providing service or for a
manufacturing operation it will be total
sales minus cost of raw materials minus
the cost of production.

State. Any of the 50 States, the
Commonwealth of Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa,
the Commonwealth of the Northern
Mariana Islands, the Republic of Palau,
the Federated States of Micronesia, and
the Republic of the Marshall Islands.

Technical Assistance. A function
performed for the benefit of a private
business enterprise or a community and
which is a problem solving activity,
such as market research, product and/or
service improvement, feasibility study,
etc., to assist in the Economic
Development of a Rural Area.

§4280.404 Exception authority.

The Administrator may make an
exception, on a case-by-case basis, to
any requirement or provision of this
subpart that is not inconsistent with any
authorizing statute or applicable law if
the Administrator determines that
application of the requirement or
provision would adversely affect the
Government’s financial interest.

§4280.405 Review or appeal rights.

A person may seek a review of an
Agency decision under this subpart
from the appropriate Agency official
that oversees the program in question or
appeal to the National Appeals Division
in accordance with 7 CFR part 11.

§4280.406 Conflict of interest.

(a) General. No conflict of interest or
appearance of conflict of interest will be
allowed. For purposes of this subpart,
Conflict of Interest includes, but is not
limited to, distribution or payment of
grant, guaranteed loan funds, and
matching funds or award of Project
construction contracts to an individual
owner, partner, or stockholder, or to a
beneficiary or immediate family of the
applicant or grantee when the recipient
will retain any portion of ownership in
the applicant’s or grantee’s Project.
Grant and matching funds may not be
used to support costs for services or
goods going to, or coming from, a person
or entity with a real or apparent conflict
of interest. All transactions must be
Arm’s-length Transactions.

(b) Assistance to employees, relatives,
and associates. The Agency will process
any requests for assistance under this
subpart in accordance with 7 CFR part
1900, subpart D.
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(c) Member/delegate clause. No
member of or delegate to Congress shall
receive any share or part of this grant or
any benefit that may arise therefrom; but
this provision shall not be construed to
bar, as a contractor under the grant, a
publicly held corporation whose
ownership might include a member of
Congress so long as the member’s
ownership is less than 10 percent.

§4280.407 Statute and regulation
references.

All references to statutes and
regulations are to include any and all
successor statutes and regulations.

§4280.408 U.S. Department of Agriculture
departmental regulations and laws that
contain other compliance requirements.

(a) Departmental regulations. All
funded under this subpart are subject to
the provisions of the Departmental
Regulations, as applicable, which are
incorporated by reference herein.

(b) Equal opportunity and
nondiscrimination. The Agency will
ensure that equal opportunity and
nondiscrimination requirements are met
in accordance with the Equal Credit
Opportunity Act, 15 U.S.C. 1691 et seq.
and 7 CFR part 15d,
“Nondiscrimination in Programs and
Activities Conducted by the United
State Department of Agriculture.” The
Agency will not discriminate against
applicants on the basis of race, color,
religion, national origin, sex, marital
status, or age (provided that the
applicant has the capacity to contract);
because all or part of the applicant’s
income derives from any public
assistance program; or because the
applicant has in good faith exercised
any right under the Consumer Credit
Protection Act, 15 U.S.C. 1601 et seq.

(c) Civil rights compliance. Recipients
of grants must comply with the
Americans with Disabilities Act of 1990,
42 U.S.C. 12101 et seq., Title VI of the
Civil Rights Act of 1964, 42 U.S.C.
2000d et seq., and section 504 of the
Rehabilitation Act of 1973, 29 U.S.C.
794. This may include collection and
maintenance of data on the race, sex,
and national origin of the recipient’s
membership/ownership and employees.
The data must be available to conduct
compliance reviews.

(1) Initial compliance reviews will be
conducted by the Agency prior to funds
being obligated.

(2) Grants will require one subsequent
compliance review following Project
completion. This will occur prior to the
last disbursement of grant funds.

(d) Environmental requirements. 7
CFR part 1940, subpart G or successor
regulation applies to this subpart.

Prospective applicants are advised to
contact the Agency to determine
environmental requirements as soon as
practicable after they decide to pursue
any form of financial assistance directly
or indirectly available through the
Agency.

(1) Any required environmental
review must be completed by the
Agency prior to the Agency obligating
any funds.

(2) The applicant will be notified of
all specific compliance requirements,
including, but not limited to, the
publication of public notices, and
consultation with State Historic
Preservation Offices (or Tribal Historic
Preservation Offices where appropriate)
and the U.S. Fish and Wildlife Service.

(3) A site visit by the Agency may be
scheduled, if necessary, to determine
the scope of the review.

(4) Applications for Technical
Assistance or Planning Projects are
generally excluded from the
environmental review process by
§1940.333 of this title provided the
assistance is not related to the
development of a specific site. However,
as further specified in 7 CFR 1940.330,
the grantee for a Technical Assistance
grant, in the process of providing
Technical Assistance, must consider the
potential environmental impacts of the
recommendations provided to the
recipient of the Technical Assistance.

(5) Applicants for grant funds must
consider and document within their
plans the important environmental
factors within the Planning area and the
potential environmental impacts of the
plan on the Planning area, as well as the
alternative Planning strategies that were
reviewed.

(6) Whenever an applicant files an
application that includes a direct
construction Project and a plan, they
must have a separate environmental
evaluation.

(e) Discrimination complaints—(1)
Who may file. Persons or a specific class
of persons believing they have been
subjected to discrimination prohibited
by this section may file a complaint
personally, or by an authorized
representative with USDA, Director,
Office of Adjudication, 1400
Independence Avenue SW.,
Washington, DC 20250.

(2) Time for filing. A complaint must
be filed no later than 180 days from the
date of the alleged discrimination,
unless the time for filing is extended by
the designated officials of USDA or the
Agency.

(f) Uniform Relocation and Real
Property Acquisition Policies Act. All
Projects must comply with the
requirements set forth in 7 CFR part 21.

(g) Floodplains and wetlands. All
Projects must comply with Executive
Order 11988 “Floodplain Management”
and Executive Order 11990 “‘Protection
of Wetlands.” The applicable
regulations are codified at 44 CFR parts
59 through 80.

§4280.409 [Reserved]

§4280.410 Other laws and regulations that
contain compliance requirements for this
program.

(a) Equal employment opportunity.
For all construction contracts and grants
in excess of $10,000, the contractor
must comply with Executive Order
11246, as amended by Executive Order
11375, and as supplemented by
applicable Department of Labor
regulations (41 CFR part 60-1). The
applicant is responsible for ensuring
that the contractor complies with these
requirements.

(b) Architectural barriers. All facilities
financed with Zero-Interest Loans that
are open to the public or in which
persons may be employed or reside
must be designed, constructed, or
altered to be readily accessible to and
usable by disabled persons. Standards
for these facilities must comply with the
Architectural Barriers Act of 1968, as
amended, (42 U.S.C. 4151-4157).

(c) Uniform relocation assistance.
Relocations in connection with these
programs are subject to 49 CFR part 24
as referenced by 7 CFR part 21 except
that the provisions in title IIT of the
Uniform Act do not apply to these
programs.

(d) Drug-free workplace. Grants made
under these programs are subject to the
requirements contained in 2 CFR
chapter IV which implements the Drug-
Free Workplace Act. RBDG recipients
will be required to certify that it will
establish and make a good faith effort to
maintain a drug-free workplace
program.

(e) Debarment and suspension. The
requirements of 2 CFR chapter IV are
applicable to this program.

(f) Intergovernmental review of
Federal programs. These programs are
subject to the requirements of Executive
Order 12372 and 2 CFR chapter IV.
Proposed Projects are subject to the
State and local government review
process contained in 2 CFR chapter IV.

(g) Restrictions on lobbying. The
restrictions and requirements imposed
by 31 U.S.C. 1352, and 2 CFR chapter
1V, are applicable to these programs.

(h) Earthquake hazards. These
programs are subject to the seismic
requirements of the Earthquake Hazards
Reduction Act of 1977 (42 U.S.C. 7701
7706).
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(i) Affirmative fair housing. If
applicable, the grantee will be required
to comply with the Affirmative Fair
Housing Act (42 U.S.C. 3601-3631 and
24 CFR part 100).

(j) Flood hazard insurance. The RBDG
program is subject to the National Flood
Insurance Act of 1968 and the Flood
Disaster Protection Act of 1973, as
amended by 42 U.S.C. 40014129 and 7
CFR part 1806, subpart B.

(k) Uniform administrative
requirements, cost principles, and audit
requirements for Federal awards. The
requirements of 2 CFR chapter IV, or its
successor regulations are applicable to
this program.

(1) Planning and performing
construction and other development.
The requirements of 7 CFR part 1924,
subpart A, or its successor regulations,
are applicable to this program.

(m) Transparency Act. The
requirements of 2 CFR part 170 are
applicable to this program.

§4280.411 Forms, guides, and
attachments.

All forms, guides, and attachments
referenced in this subpart are available
online at: http://forms.sc.egov.usda.gov/
eForms/ or in any Rural Development
State office.

§§4280.412-4280.414 [Reserved]
Rural Business Development Grants

§4280.415 Rural Business Development
Grants.

Sections 4280.416 through 4280.439
identify the provisions that the Agency
will use for making awards for Rural
Business Development Grants.
Eligibility
§4280.416 Applicant eligibility.

To receive an RBDG under this
subpart, an applicant must meet the
requirements specified in paragraphs (a)
through (e) of this section. If an award
is made to an applicant, that applicant
(grantee) must continue to meet the
requirements specified in this section. If
the grantee does not, then grant funds
may be recovered from the grantee by
the Agency in accordance with
Departmental Regulations.

(a) Type of applicant. The Applicant
must be one of the following:

(1) A Public Body/Government Entity;

(2) An Indian Tribe; or

(3) A Nonprofit entity.

(b) Financial strengt[}l] and expertise.
The Applicant must have sufficient
financial strength and expertise in
activities proposed in the application to
ensure accomplishment of the described
activities and objectives.

(1) Financial strength will be analyzed
by the Agency based on financial data

provided in the application. The
analysis will consider the applicant’s
tangible net worth, which must be
positive, and whether the applicant has
dependable sources of revenue or a
successful history of raising revenue
sufficient to meet cash requirements.

(2) Expertise will be analyzed by the
Agency based on the applicant staff’s
training and experience in activities
similar to those proposed in the
application and, if consultants will be
used, on the staff’s experience in
choosing and supervising consultants.

(c) Universal identifier and system for
awards management. Unless exempt
under 2 CFR 25.110, the Applicant
must:

(1) Be registered in the System for
Awards Management (SAM) prior to
submitting an application;

(2) Maintain an active SAM
registration with current information at
all times during which it has an active
Federal award or an application under
consideration by the Agency; and

(3) Provide its Dun and Bradstreet
Data Universal Numbering System
(DUNS) number in each application it
submits to the Agency. Generally, the
DUNS number is included on Standard
Form (SF) 424, “Application for Federal
Assistance.”

(d) Delinquent debt. The applicant
must not have any delinquent debt to
the Federal Government. If an applicant
has any delinquent debt to the Federal
Government, the applicant will be
ineligible to receive any funds obligated
under this subpart until the debt has
been paid.

(e) Legal authority and responsibility.
Each Applicant must have the legal
authority necessary to apply for and
carry out the purpose of the grant.

§4280.417 Project eligibility.

For a Project to be eligible for funding
under this subpart, the proposed Project
must meet each of the requirements
specified in paragraphs (a) through (e) of
this section.

(a) Types of projects. Grant funds may
be used for Projects identified in either
paragraph (a)(1) of this section, business
opportunity type grants, or paragraph
(a)(2) of this section, business enterprise
type grants. Unless otherwise
announced in a Notice of Solicitation of
Applications, the Agency will set aside
10 percent of its RBDG appropriation for
business opportunity type grants. The
Agency reserves the right to reallocate
funds set aside for business opportunity
type grants to business enterprise type
grants if it becomes apparent to the
Agency that there is insufficient
demand for the funds set aside for the
business opportunity type grants.

(1) Business opportunity Projects.
Grant funds may be used for business
opportunity Projects that include one or
more of the following activities:

(i) Identify and analyze business
opportunities that will use local rural
materials or human resources. This
includes opportunities in export
markets, as well as feasibility and
business plan studies;

(ii) Identify, train, and provide
Technical Assistance to existing or
prospective rural entrepreneurs and
managers;

(iii) Establish Business Support
Centers and otherwise assist in the
creation of new Rural businesses;

(iv) Conduct local community or
multi-county Economic Development
Planning;

(v) Conduct leadership development
training of existing or prospective adult
rural entrepreneurs and managers;

(vi) Establish centers for training,
technology, and trade that will provide
training to Rural businesses in the
utilization of interactive
communications technologies to
develop international trade
opportunities and markets; or

(vii) Pay reasonable fees and charges
for professional services necessary to
conduct the Technical Assistance,
training, or planning functions.

(2) Business enterprise projects. Grant
funds may be used to finance and/or
develop Small and Emerging Businesses
in Rural Areas including, but not
limited to, the following activities:

(i) Acquisition and development of
land, easements and rights-of-way;

(ii) Construction, conversion,
enlargement, repairs or modernization
of buildings, plants, machinery,
equipment, access streets and roads,
parking areas, utilities, and pollution
control and abatement facilities;

(iii) Provision of loans for startup
operating cost and working capital;

(iv) Reasonable fees and charges for
professional services necessary for the
planning and development of the
Project;

(v) Establishment of a revolving loan
fund to provide financial assistance to
third parties through a loan; and

(vi) Establishment, expansion, and
operation of Rural distance learning
networks or development of Rural
learning programs that provide
educational instruction or job training
instruction related to potential
employment or job advancements for
adult students;

(vii) Provision of Technical
Assistance for Small and Emerging
Businesses, including but not limited to
feasibility studies and business plans;
and/or
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(viii) Provision of Technical
Assistance and training to rural
communities for the purpose of
improving passenger transportation
services or facilities.

(b) Result of projects. (1) For business
opportunity type grants, the Project
must have a reasonable prospect that the
Project will result in the Economic
Development of a Rural Area.

(2) For business enterprise type
grants, the Project must have a
reasonable prospect that it will result in
the development or financing of Small
and Emerging Businesses.

(c) Basis for success or failure. Grants
may be made only when the application
demonstrates a need for the Project and
includes a basis for determining the
success or failure of the Project and
individual major elements of the Project
and outlines procedures that will be
taken to assess the Project’s impact at its
conclusion.

(d) Local and area-wide strategic
plans. Business opportunity type grants
may be made only when the proposed
Project is consistent with any local and
area-wide strategic plans for community
and Economic Development,
coordinated with other Economic
Development activities in the Project
area, and consistent with any Rural
Development State Strategic Plan.

§§4280.418-4280.420 [Reserved]
Funding Provisions

§4280.421 Term requirement.

A grant may be considered for the
amount needed to assist with the
completion of a proposed Project,
provided that the Project can reasonably
be expected to be completed within 1
full year after it has begun.

§4280.422 Joint funding.

To the extent permitted by law,
Agency grant funds may be used jointly
and in proportion with funds furnished
by the grantee or from other sources
including Agency loan funds.

§4280.423 Ineligible uses of grant funds.

Grant funds may not be used towards
any of the uses identified in paragraphs
(a) through (n) of this section.

(a) Duplicate current services or
substitute support previously provided.
If the current service is inadequate,
however, grant funds may be used to
expand the level of effort or services
beyond what is currently being
provided.

(b) Pay costs of preparing the
application package for funding under
this program or any other program.

(c) Pay costs for any expenses
incurred prior to receipt of a full

application, except for those permitted
under Departmental Regulations.

(d) Fund political activities.

(e) Pay for assistance to any private
business enterprise which does not
create and/or support jobs in the United
States.

(f) Pay any judgment or debt owed to
the United States.

(g) Fund Agriculture Production
either directly or through horizontally
integrated livestock operations except
for commercial nurseries, timber
operations or limited Agricultural
Production related to Technical
Assistance Projects. The following are
not considered Agriculture Production:

(1) Aquaculture, including
conservation, development, and
utilization of water for aquaculture;

(2) Commercial fishing;

(3) Commercial nurseries engaged in
the production of ornamental plants and
trees and other nursery products such as
bulbs, flowers, shrubbery, flower and
vegetable seeds, sod, and the growing of
plants from seed to the transplant stage;

(4) Forestry, which includes
businesses primarily engaged in the
operation of timber tracts, tree farms,
and forest nurseries and related
activities such as reforestation; or

(5) The growing of mushrooms or
hydroponics.

(h) To finance comprehensive area-
wide type Planning. This does not
preclude the use of grant funds for
Planning for a given Project.

(i) To make loans when the rates,
terms, and charges for those loans are
not reasonable or would be for purposes
not eligible under 7 CFR part 4274,
subpart D.

(j) For programs operated by cable
television systems.

(k) To fund a part of a Project that is
dependent on other funding unless
there is a firm commitment of the other
funding to ensure completion of the
Project.

(1) To pay for Technical Assistance
that duplicates assistance provided to
implement an action plan funded by the
Forest Service (FS) under the National
Forest-Dependent Rural Communities
Economic Diversification Act for 5
continuous years from the date of grant
approval by the FS. To avoid duplicate
assistance, the grantee shall coordinate
with FS and the Agency to ascertain if
a grant has been made in a substantially
similar geographical or defined local
area in a State for Technical Assistance
under the FS program. The grantee will
provide documentation to FS and the
Agency regarding the contact with each
agency.

(m) Pass through grants. Pass through
grants are for, but not limited to:

(1) The purchase, refurbishing, or
remodeling of real estate for use as a
business incubator without charging a
fair market rental;

(2) The purchase of equipment for use
by an ultimate recipient without
charging a fair market rental; and

(3) The making of a Revolving Loan
Fund (RLF) loan without taking
appropriate security to reasonably
assure repayment of the loan.

(n) For a Project that would result in
the transfer of existing employment or
business activity more than 25 miles
from its existing location.

§§4280.424-4280.426 [Reserved]
Applying for a Grant

§4280.427 Application.

Applications for an RBDG grant as
specified in §4280.417(a)(1) and (2)
must contain the following:

(a) An original and one copy of SF
424, “Application For Federal
Assistance (For Non-construction);”

(b) Copies of applicant’s
organizational documents showing the
applicant’s legal existence and authority
to perform the activities under the grant;

(c) A proposed scope of work,
including a description of the proposed
Project, e.g., RLF, Technical Assistance,
Industrial Site, Business Opportunity
and Other Business Development,
details of the proposed activities to be
accomplished and timeframes for
completion of each task, the number of
months duration of the Project, and the
estimated time it will take from grant
approval to beginning of Project
implementation;

(d) A written narrative that includes,
at a minimum, the following items:

(1) An explanation of why the Project
is needed, the benefits of the proposed
Project, and how the Project meets the
grant eligible purposes;

(2) Area to be served, identifying each
governmental unit, i.e. town, county,
etc., to be affected by the Project;

(3) Description of how the Project will
coordinate Economic Development
activities with other Economic
Development activities within the
Project area;

(4) Business to be assisted, if
appropriate, and Economic
Development to be accomplished;

(5) An explanation of how the
proposed Project will result in newly
created, increased, or supported jobs in
the area and the number of projected
new and supported jobs within the next
3 years;

(6) A description of the applicant’s
demonstrated capability and experience
in providing the proposed Project
assistance or similar Economic
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Development activities, including
experience of key staff members and
persons who will be providing the
proposed Project activities and
managing the Project;

(7) The method and rationale used to
select the areas and businesses that will
receive the service;

(8) A brief description of how the
work will be performed including
whether organizational staff or
consultants or contractors will be used;
and

(9) Other information the Agency may
request to assist it in making a grant
award determination;

(e) The latest 3 years of financial
information to show the applicant’s
financial capacity to carry out the
proposed work. If the applicant is less
than 3 years old, at a minimum, the
information should include all balance
sheet(s), income statement(s) and cash
flow statement(s). A current audited
report is required if available;

(f) Intergovernmental review
comments from the State Single Point of
Contact, or evidence that the State has
elected not to review the program under
Executive Order 12372;

(g) Documentation regarding the
availability and amount of other funds
to be used in conjunction with the funds
from the RBDG;

(h) A budget which includes salaries,
fringe benefits, consultant costs, indirect
costs, and other appropriate direct costs
for the Project; and

(i) RBDG construction Project grants
must conform with 7 CFR part 1924,
subpart A requirements.

§§4280.428-4280.429 [Reserved)]

§4280.430 Notification of decision.

When the Agency has determined that
an application is not eligible or that no
further action will be taken, the Agency
will notify the applicant in writing of
the reasons why the application was not
favorably considered and provide any
appeal rights.

§§4280.431-4280.433 [Reserved]
Processing and Scoring Applications

§4280.434 General processing and
scoring provisions.

The Agency will review each
application for assistance in accordance
with the priorities established in
§4280.435. The Agency will assign each
application a priority rating and will
select applications for funding based on
the priority ratings and the total funds
available to the program.

(a) Applications. The Agency will
score each application based on the
information contained in the

application and its supporting
information. All applications submitted
for funding must contain sufficient
information to permit the Agency to
complete a thorough priority rating.

(b) Unfunded applications. The
Agency will notify eligible applicants if
funds are not available. If an applicant
wishes to have their application
maintained in an active file for future
consideration, the applicant must revise
and update their application in writing
for the Agency to reconsider in a future
funding cycle.

§4280.435 Scoring criteria.

The Agency will use the criteria in
this section to score applications for
purposes identified under
§4280.417(a)(1)and (2).

(a) Leveraging. If the grant will fund
a critical element of a larger program of
Economic Development, without which
the overall program either could not
proceed or would be far less effective,
or if the program to be assisted by the
grant will also be partially funded from
other sources, points will be awarded as
follows. If points are awarded for
leveraging, funds must be spent
proportionally, and if leveraged funds
are not utilized proportionately with the
grant, the Agency reserves the right to
take any legal action, including
terminating the grant.

(1) If Rural Development’s portion of
Project funding is:

(i) Less than 20 percent—30 points;

(ii) 20 but less than 50 percent—20
points;

(iii) 50 but less than 75 percent—10
points; or

(iv) 75 percent or more—O0 points.

(2) [Reserved]

(b) Points will be awarded for each of
the following criteria met by the
community or communities that will
receive the benefit of the grant.
However, regardless of the mathematical
total of points indicated by paragraphs
(b)(1) through (4) of this section, total
points awarded under this paragraph (b)
must not exceed 40.

(1) Trauma. Experiencing trauma due
to a major natural disaster that occurred
not more than 3 years prior to the filing
of the application for assistance—15
points;

(2) Economic distress. The community
has suffered a loss of 20 percent or more
in their total jobs caused by the closure
of a military facility or other employers
within the last 3 years—15 points;

(3) Long-term poverty. Has
experienced Long-Term poverty as
demonstrated by being a former Rural
empowerment zone, Rural economic
area partnership zone, Rural enterprise
community, champion community, or a

persistent poverty county as determined
by USDA’s Economic Research
Serviced—10 points;

(4) Population decline. Has
experienced Long-Term population
decline—10 points as demonstrated by
the latest three decennial censuses.

(c) Population. Proposed Project(s)
will be located in a community of:

(1) Under 5,000 population—15
points;

(2) Between 5,000 and less than
15,000 population—10 points; or

(3) Between 15,000 and 25,000
population—S5 points.

(d) Unemployment. Proposed
Project(s) will be located in areas where
the unemployment rate:

(1) exceeds the State rate by 25
percent or more—20 points;

(2) exceeds the State rate by less than
25 percent—10 points; or

(3) is equal to or less than the State
rate—O0 points.

(e) Median household income.
Proposed Project(s) will be located in
areas where Median Household Income
(MHI) as prescribed by section 673(2) of
the Community Services Block Grant
Act for a family of 4 for the State is:

(1) Less than poverty line—25 points;

(2) More than poverty line but less
than 65 percent of State MHI—15
points;

(3) Between 65 and 85 percent of State
MHI—10 points; or

(4) Greater than 85 percent State
MHI—O0 points.

(f) Experience. Applicant has
evidence of successful experience in the
type of activity. Evidence of successful
experience may be a description of
experience supplied and certified by the
applicant based upon its current
employees’ resumes:

(1) 10 or more years-30 points;

(2) At least 5 but less than 10 years-
20 points;

(3) At least 3 but less than 5 years-10
points; or

(4) At least 1 but less than 3 years-5
points.

(g) Small business start-up or
expansion. Applicant has evidence that
small business development will be
supported by startup or expansion as a
result of the activities to be carried out
under the grant. Written evidence of
commitment by a small, or a Small and
Emerging Business must be provided to
the Agency, and should include the
number of jobs that will be supported
and created. 5 points for each letter up
to 25 points.

(h) Jobs created or supported. The
anticipated development, expansion, or
furtherance of business enterprises as a
result of the proposed Project will create
and/or support existing jobs associated
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with the affected businesses. The
number of jobs must be evidenced by a
written commitment from the business
to be assisted.

(1) One job for less than $5,000—25
points;

(2) one job for $5,000 but less than
$10,000—20 points;

(3) one job for $10,000 but less than
$15,000—15 points;

(4) one job for $15,000 but less than
$20,000—10 points; or

(5) one job for $20,000 but less than
$25,000—5 points.

(i) Size of grant request. Grant Projects
utilizing funds available under this
subpart of:

(1) less than $100,000—25 points;

(2) $100,000 to $200,000—15 points;
or

(3) more than $200,000 but not more
than $500,000—10 points.

(j) Indirect cost. Applicant is not
requesting grant funds to cover their
administrative or indirect costs-5 points.

(k) Discretionary points. Either the
State Director or Administrator may
assign up to 50 discretionary points to
an application. Assignment of
discretionary points must include a
written justification. Permissible
justifications are geographic distribution
of funds, special Secretary of
Agriculture initiatives such as Priority
Communities, or a state’s strategic goals.
Discretionary points may only be
assigned to initial grants. However, in
the case where two Projects have the
same score, the State Director may add
one point to the Project that best fits the
State’s strategic plan regardless of
whether the Project is an initial or
subsequent grant.

§§4280.436-4280.438 [Reserved]
Grant Awards and Agreement

§4280.439 Grant awards and agreements.

The Agency will award and
administer RBDG grants in accordance
with applicable Departmental
regulations, this subpart, and the
unauthorized grant provisions of 7 CFR
part 1951, subpart O.

(a) Letter of conditions. The Agency
will provide each approved applicant a
letter of conditions, which sets out the
conditions under which the grant will
be made, including, but not limited to,
an Agency grant agreement.

(b) Applicant’s intent to meet
conditions. The applicant must
complete, sign and return a ‘““Letter of
Intent to Meet Conditions,” to the
Agency. If applicant identifies certain
conditions that the applicant cannot
meet, the applicant may propose
alternate conditions to the Agency. The
Agency must concur with any changes

proposed by the letter of conditions by
the applicant before the any grant will
be made.

§§4280.440-4280.442 [Reserved]

Post Award Activities and
Requirements

§4280.443 Grant monitoring and
servicing.

RBDG grants will be monitored and
serviced in accordance with the grant
agreement, this subpart, and 2 CFR
chapter IV.

§§4280.444-4280.447 [Reserved]
§4280.448 Transfers and assumptions.

The Agency will approve transfer and
assumption requests on grants awarded
under this subpart on a case by case
basis, and then only to eligible entities
under §4280.416.

§§4280.449-4280.499 [Reserved]
§4280.500 OMB control number.

The reporting and recordkeeping
requirements contained in this
regulation have been approved by the
Office of Management and Budget
(OMB) under the provisions of 44 U.S.C.
chapter 35 and have been assigned OMB
control numbers 0570-0022 and 0570—
0024 in accordance with the Paperwork
Reduction Act of 1995. You are not
required to respond to this collection of
information unless it displays a valid
OMB control number.

PART 4284—GRANTS

m 7. The authority citation for part 4284
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

Subpart F also issued under 7 U.S.C
1932(e).

Subpart G also issued under 7 U.S.C
1926(a)(11).

Subpart J also issued under 7 U.S.C 1621
note.

Subpart K also issued under 7 U.S.C. 1621
note.

Subpart G—[Removed and Reserved]

m 8. Subpart G, consisting of
§§4284.601 through 4284.700, is
removed and reserved.
Dated: March 6, 2015.
Lisa Mensah,
Under Secretary, Rural Development.
Dated: March 3, 2015.
Michael Scuse,

Under Secretary, Farm and Foreign
Agricultural Services.

[FR Doc. 2015—06489 Filed 3—-24—15; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 944, 980, and 999

[Doc. No. AMS-FV-14-0093; FV15-944/980/
999-1 IR]

Fruit, Vegetable, and Specialty Crops—
Import Regulations; Changes to
Reporting Requirements To Add
Electronic Form Filing Option

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule changes the
reporting requirements for commodities
exempt from import regulations under
section 608(e) (hereinafter referred to as
“8e”) of the Agricultural Marketing
Agreement Act of 1937 by adding an
option to electronically file an
“Importer’s Exempt Commodity Form”
(FV-6 form). These changes are needed
to bring the import regulations into
conformance with the current practice
of filing FV-6 forms electronically using
the Marketing Order Online System
(MOLS), an internet-based application
that was implemented in 2008. This rule
also changes the import regulations for
dates and raisins by moving the FV—-6
form-filing procedures for these two
commodities to the safeguard procedure
regulations for specialty crops and by
making other administrative updates.
These changes to the import regulations
are also required to support the
International Trade Data System (ITDS),
a key White House economic initiative
that will automate the filing of import
and export information by the trade. All
government agencies that are
participating in the ITDS initiative,
including AMS, are required by U.S.
Customs and Border Protection
(hereinafter referred to as “CBP”’) to
make updates to import and export
regulations to provide for the electronic
entry of shipment data.

DATES: Effective March 30, 2015;
comments received by May 26, 2015
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order and Agreement Division, Fruit
and Vegetable Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: http://
www.regulations.gov. All comments
should reference the document number
and the date and page number of this
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issue of the Federal Register and will be
made available for public inspection in
the Office of the Docket Clerk during
regular business hours, or can be viewed
at: http://www.regulations.gov. All
comments submitted in response to this
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Richard Lower, Senior Marketing
Specialist, or Candice Spalding, Deputy
Director, Marketing Order and
Agreement Division, Fruit and
Vegetable Program, AMS, USDA;
Telephone: (202) 720-2491, Fax: (202)
720-8938, or Email: Richard.Lower@
ams.usda.gov or Candice.Spalding@
ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under section 8e of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”
Section 8e provides that whenever
certain commodities are regulated under
Federal marketing orders, imports of
those commodities into the United
States are prohibited unless they meet
the same or comparable grade, size,
quality, and/or maturity requirements as
those in effect for the domestically
produced commodities. The Act also
authorizes USDA to perform inspections
on those imported commodities and
certify whether these requirements have
been met.

Parts 944, 980, and 999 of title 7 of the
Code of Federal Regulations (CFR)
specify which imported commodities
may be exempt from grade, size, quality,
and/or maturity requirements when
imported for specific purposes, such as
processing, donation to charitable
organizations, or livestock feed. These
parts further specify the form importers
must use to report to USDA and CBP
imports of commodities exempt from 8e
regulations.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
12866, 13563, and 13175.

This rule has been reviewed under
Executive Order 12988, Civil Justice

Reform. This rule is not intended to
have retroactive effect.

There are no administrative
procedures that must be exhausted prior
to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

This rule changes §§ 944.350,
980.501, and 999.500 of the import
regulations, which specify safeguard
procedures for fruits, vegetables, and
specialty crops, respectively, that are
exempt from 8e regulations. Currently,
safeguard procedures exist for the
following commodities: Avocados,
grapefruit, kiwifruit, fresh prunes
(suspended indefinitely in 2006), olives,
oranges, table grapes, Irish potatoes,
onions, tomatoes, dates, walnuts,
raisins, and pistachios.

The safeguard procedures require that
importers and receivers certify to AMS
by filing an FV—6 form that an imported
commodity is sent to and used in an
exempt outlet as authorized by the
regulations and as declared on the FV—
6 form. Examples of authorized exempt
uses include processing, livestock feed,
seed, and distribution to charitable
organizations or relief agencies. Prior to
this change, the safeguard procedures
specified requirements for filing a paper
copy of an FV—6 form for an imported
shipment intended for an exempted
purpose, with an “online” submission
option also provided for in § 999.500.
These sections will now provide options
to submit an FV-6 form either
electronically or on paper.

In addition, the three import
safeguard sections have been updated to
reflect that the definition of an importer
includes a customs broker, when that
broker is acting as an importer’s
representative, and to clarify that both
an importer and a receiver must certify
an FV-6 form. Changes have also been
made to update contact information (for
example, agency name, email address,
etc.).

This rule also changes §§999.1 and
999.300, the date and raisin import
regulations, respectively, by moving the
procedures for filing FV—6 forms for
dates or raisins that are exempt from 8e
regulations from those sections to the
specialty crops safeguard procedures
section (§ 999.500). This change makes
the safeguard regulations consistent for
walnuts, dates, pistachios, and raisins
that are exempt from 8e regulations.
This rule also makes minor
administrative updates and corrections
to §§999.1 and 999.300 (for example,
updating division names and correcting
typographical errors).

Importer’s Exempt Commodity Form
(FV-6)

The import regulations in parts 944,
980, and 999 provide that individual
lots of some imported commodities may
be exempted from 8e requirements if
those commodities are intended to be
used in processing or in some other
exempted outlet, such as a charitable
organization or as livestock feed. To
import exempt commodities into the
United States, importers and receivers
are required to certify to USDA and CBP
as to the intended, authorized exempt
use of those commodities. Certification
is reported by both importers and
receivers using an FV—6 form
(“Importer’s Exempt Commodity
Form”™).

Submission of FV-6 Form

Prior to 2008, an FV-6 form was only
available in a paper format. The paper
FV-6 form is a four-part form that is
used as follows: One part is presented
to CBP by the importer; one part
accompanies the import shipment to its
destination, where the receiver of the
shipment certifies its receipt and
submits that certified copy to AMS’
Marketing Order and Agreement
Division (MOAD) for compliance
purposes; one part is submitted to
MOAD by the importer; and one part is
retained by the importer.

To streamline and automate the FV—
6 filing process, in August 2008, AMS
launched its Marketing Order Online
System (MOLS), an internet-based
application, which continues to be used
today. Using MOLS, importers and
receivers complete an electronic
registration process that allows them to
utilize the system for the completion
and certification of FV-6 forms.

After registering in MOLS, and prior
to importing a commodity for an exempt
purpose, an importer electronically
completes an FV—-6 form in MOLS,
certifying that the commodity will be
used in the declared exempt outlet.
After inputting the required FV—6 form
data in MOLS, an importer is able to
print a certificate for the exempt
commodity that accompanies that
shipment into the United States. Each
certificate has a unique identification
number.

The FV-6 form data input into MOLS
by an importer is accessible to the
receiver of the imported commodity as
well as to AMS. The receiver must
certify in MOLS that he or she received
the imported commodity and that it was
or will be used for the declared exempt
purpose; this certification must be
completed within two days of receipt of
the exempt commodity.
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MOAD uses MOLS to monitor
industry compliance with 8e
regulations. Using MOLS and other data
available from CBP, MOAD is able to
identify shipments that require the
submission of FV-6 forms as well as
FV-6 forms that have been initiated but
not yet completed.

The majority of all FV—6 forms are
filed electronically using MOLS.
However, MOAD continues to maintain
a supply of paper FV—-6 forms for use in
those rare instances where an importer
or receiver is unable to use MOLS. In
those cases, MOAD tracks the
distribution of the paper forms by
maintaining a log of the form numbers
and the contact information of the
importers to whom the paper forms
were provided.

When MOLS was implemented in
2008, the regulations for imported fruit,
vegetable, and specialty crops were not
updated to provide for the option to
enter an FV—6 form electronically, in
addition to the paper form option.
However, in 2012, the specialty crop
safeguard regulations (§ 999.500) were
amended to include an “online” option
for the submission of FV—6 forms to
MOAD. This “online” submission
change was made in a final rule that was
published in the Federal Register on
August 27, 2012, (77 FR 51686).

This rule updates all of the safeguard
procedures in the fruit, vegetable, and
specialty crop import regulations to add
the option to file an FV-6 form
electronically (for consistency among
the three safeguard procedures, the term
“online” in § 999.500 is changed to
“electronically”). Other changes to the
safeguard procedures include the
following clarifications and updates: (1)
A customs broker, acting as a
representative for an importer, is
considered an “importer”; (2) both an
importer and a receiver must certify an
FV-6 form; (3) paper versus electronic
FV-6 form requirements (for example,
an importer and receiver must certify a
paper FV-6 form using a handwritten
signature, whereas certification is
automated when the form is submitted
electronically); and (4) updates to
MOAD and CBP contact information.
These changes do not add new
requirements to the regulations but are
intended to provide clarity and up-to-
date information.

Date and Raisin Regulation Changes

On January 16, 2009, a final rule was
published in the Federal Register (74
FR 2806) that changed, among other
things, the import regulations for dates
and raisins (§§ 999.1 and 999.300,
respectively) by replacing four
commodity-specific import exemption

forms with the FV—6 form; specifically,
the FV—-6 form replaced Date Forms No.
1 and 2 and Raisin Form Nos. 1 and 2.
In that 2009 action, the form names
were changed in the regulations;
however, the submission requirements
that were associated with the former
date- and raisin-specific forms were not
updated accordingly. As a result, the
date and raisin regulations have
continued to require that a certified FV—
6 form be submitted to MOAD by the
fifth day of the month in the month
following receipt of the exempt dates or
raisins by the receiver. This submission
requirement is associated with the forms
that were replaced in 2009 and is not
applicable to an FV-6 form. Therefore,
the old submission deadline has been
removed by this action.

In addition to removing the obsolete
exempt form submission deadline
requirement, the requirements for filing
an FV—6 form for a shipment of dates or
raisins exempted from 8e regulations
have been moved from §§999.1 and
999.300, respectively, to the safeguard
procedures section for specialty crops
(§999.500). The import regulations for
dates and raisins still reference the
types of dates and raisins that are
exempted from 8e requirements
provided that those dates and raisins
follow the safeguard procedures
contained in § 999.500.

Prior to this change, § 999.500
contained safeguard procedures for
filing an FV-6 form for walnuts, certain
types of dates, and pistachios, while the
requirements for certain other types of
dates and for raisins were contained in
the import regulations for those two
import commodities. Incorporating the
safeguard procedures for dates and
raisins into the specialty crop safeguard
procedures streamlines and
standardizes the specialty crop
regulations.

Finally, the date and raisin import
regulations are further changed to
include miscellaneous updates, such as
updating agency names, deleting
outdated references to terms no longer
applicable to the regulations, and
correcting typographical errors. These
changes are administrative in nature
and do not impose any new
requirements on importers or receivers.

International Trade Data System (ITDS)

Changing the 8e regulations to
provide for the electronic filing of an
FV-6 form supports the International
Trade Data System (ITDS), a key White
House economic initiative that has been
under development for over ten years
and is mandated for completion by
December 31, 2016 (pursuant to
Executive Order 13659, Streamlining

the Export/Import Process for America’s
Businesses, signed by President Obama
on February 19, 2014). Under ITDS, the
import and export trade will file
shipment data through an electronic
“single window,” instead of completing
multiple paper-based forms to report the
same information to different
government agencies. ITDS will greatly
reduce the burden on America’s import
and export trade while still providing
information necessary for the United
States to ensure compliance with its
laws.

By the end of 2016, the ITDS “single
window” will be presented to the
import and export trade through CBP’s
Automated Commercial Environment
(ACE) platform. ACE will be the primary
system through which the global trade
community will file information about
imports and exports so that
admissibility into the U.S. may be
determined and government agencies
may monitor compliance.

Prior to the implementation of the
ITDS “‘single window,” CBP is requiring
that the 47 partnering government
agencies that are participating in the
ITDS project, including AMS, ensure
that agency regulations provide for the
electronic entry of import and/or export
information.

MOAD is currently developing a new
automated system called the
Compliance and Enforcement
Management System (CEMS) that will
interface with CBP’s ACE system in
support of ITDS. CEMS will
electronically link with the ACE system
to create a “pipeline” through which
data will be transmitted between MOAD
and CBP. CEMS will contain several
components, including an exempt
imported commodities module that will
replace MOLS. Until CEMS is
implemented, MOLS will continue to
allow for the electronic entry and
certification of FV-6 form data.

The revised reporting requirements
for imported commodities that are
exempt from 8e regulations will bring
the fruit, vegetable, and specialty crop
import regulations into conformance
with the current standard industry
practice of filing FV-6 forms
electronically using MOLS. This change
will also meet CBP’s requirements for
ITDS/ACE by adding the existing
electronic filing option for FV-6 forms
to the safeguard procedures in the
import regulations.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
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action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Import regulations issued under
the Act are based on those established
under Federal marketing orders.

Small agricultural service firms,
which include importers and receivers

of commodities exempt from import
regulations, are defined by the Small
Business Administration (SBA) as those
having annual receipts of less than
$7,000,000 (13 CFR 121.201). USDA
estimates that there are approximately
220 importers and receivers of
commodities that are exempt from 8e
requirements. Although USDA does not
have access to data about the business
sizes of these importers and receivers, it
is likely that the majority may be
classified as small entities.

This action adds to the import
regulations the existing option of
electronically reporting on shipments of
imported fruits, vegetables, and

specialty crops that are exempt from 8e
regulations. Importers and receivers of
exempt commodities have been filing
FV-6 forms electronically for several
years, since the implementation of
MOLS in 2008. There are an estimated
100 importers and 92 receivers of
commodities exempt from 8e
requirements who report exempt
shipment information electronically
using MOLS. During the two-year
period 2013-2014, USDA information
shows that 637,818,253 pounds of
exempt commodities were electronically
reported on 12,832 FV—6 forms. The
table below provides a breakdown of
this information by commodity:

COMMODITIES REPORTED ELECTRONICALLY AS EXEMPT FROM IMPORT REGULATIONS—2013-2014

) Electronic

Commodity Pounds FV—6 Forms
PN oYtV o1 PP UPUPSPPPP 757,939 33
Dates ......... 1,029,855 37
Grapefruit .. 511,965 14
Kiwifruit ..... 360 1
Olives ..... 79,858 3
Onions ....... 17,959,787 418
Oranges ... 46,441,261 1,138
Potatoes .... 570,971,367 11,172
o] 84T 1 (o 1= PP PO PPPPP 65,861 16
LI ] 2= OO RORN 637,818,253 12,832

In comparison, USDA received only
365 paper FV-6 forms from importers
and receivers for all exempted
commodities in 2013-2014. As
mentioned earlier, the majority of FV—
6 forms are filed electronically.

This change to the import regulations
does not revise the procedures currently
used by importers and receivers to
report shipments that are exempt from
8e regulations. Most importers and
receivers already file FV-6 forms
electronically using MOLS and will
continue to do so. In the future,
importers and receivers will report these
exempt shipments electronically
through CBP’s ACE system or MOAD’s
CEMS system, which is currently under
development and will eventually
replace MOLS. This action imposes no
additional cost or burden on importers
and receivers of any size.

The current process of electronically
filing FV-6 forms streamlines business
operations, both for filers of the forms
as well as for USDA, which uses the
electronic form data to monitor
compliance with 8e regulations.
Changing the regulations to include the
current standard industry practice of
filing FV-6 forms electronically also
meets CBP’s requirement to ensure that
the regulations of those government

agencies participating in the ITDS
project provide for an electronic data
collection. The electronic filing option
for FV—6 forms has existed for many
years, and this change aligns the
regulations with that longstanding
industry practice.

Regarding alternatives to this action,
AMS considered making no changes to
the import regulations. However, AMS
determined that the regulations should
contain complete and accurate
information about the electronic option
that is already available to importers
and receivers to file FV-6 forms. AMS
also determined that moving the
safeguard procedures for dates and
raisins exempted from 8e regulations to
the specialty crop safeguard section will
standardize the regulations, which will
benefit importers and receivers who use
these regulations. Finally, CBP is
requiring all government agencies who
are partnering with CBP on the ITDS
project (including AMS) to update their
regulations to provide for the electronic
entry of import and export shipment
data. Therefore, the alternative to not
update the regulations alternative was
rejected.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection

requirements for the FV—6 form and
imported commodities exempt from 8e
regulations were previously approved
by the Office of Management and
Budget (OMB) and assigned OMB No.
0581-0167 (Specific Commodities
Imported into the United States Exempt
From Import Regulations), effective
August 19, 2014. Administrative
modifications to the FV—6 form and the
shift of exemption authority for dates
and raisins from §§ 999.1 and 999.300,
respectively, to § 999.500, as
necessitated by this rulemaking action,
have been submitted to OMB for
approval. Because importers and
receivers of dates and raisins exempt
from import regulations will continue to
file FV—6 forms, the burden hours
associated with OMB No. 0581-0167
remain unchanged at 17,734 hours.
Should additional changes become
necessary, they would be submitted to
OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
importers or receivers of commodities
exempt from 8e regulations. As with all
import regulations, reports and forms
are periodically reviewed to reduce
information requirements and
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duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
rule.

Further, importers and receivers of
commodities exempt from 8e
regulations have been using MOLS for
more than six years to electronically
complete and certify FV—6 forms. The
import trade is also fully aware of the
ITDS initiative, which is designed to
eliminate paper-based manual processes
and replace those processes with
electronic entry methods such as the
one used to electronically file FV-6
forms.

Finally, interested persons are invited
to submit comments on this interim
rule, including the regulatory and
informational impacts of this action on
small businesses.

This rule invites comments on a
change that aligns the fruit, vegetable,
and specialty crop import regulations
with the standard practice of allowing
importers and receivers of exempt
commodities the option to submit FV—
6 forms electronically. Any comments
received will be considered prior to
finalization of this rule.

After consideration of all relevant
material presented, it is found that this
interim rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) This rule does not impose
any new requirements on importers or
receivers of imported commodities; (2)
this rule clarifies, updates, and
standardizes exempt commodity form-
filing requirements and related
information, which should benefit
importers and receivers; (3) the import
industry is well aware of the ITDS
initiative and its goal to streamline and
automate paper-based processes; (4)
CPB is requiring timely update of
import and export regulations to meet
the ITDS electronic entry requirement;
and (5) this rule provides a 60-day
comment period, and any comments

received will be considered prior to
finalization of this rule.

List of Subjects

7 CFR Part 944

Avocados, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.

7 CFR Part 980

Food grades and standards, Imports,
Marketing agreements, Onions, Potatoes,
Tomatoes.

7 CFR Part 999

Dates, Filberts, Food grades and
standards, Imports, Nuts, Prunes,
Raisins, Reporting and recordkeeping
requirements, Walnuts.

For the reasons set forth in the
preamble, 7 CFR parts 944, 980, and 999
are amended as follows:

m 1. The authority citation for 7 CFR
parts 944 and 980 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

PART 944—FRUITS; IMPORT
REGULATIONS

m 2. Revise § 944.350 to read as follows:

§944.350 Safeguard procedures for
avocados, grapefruit, kiwifruit, olives,
oranges, prune variety plums (fresh
prunes), and table grapes, exempt from
grade, size, quality, and maturity
requirements.

(a) Each person who imports or
receives any of the commodities listed
in paragraphs (a)(1) through (5) of this
section shall file (electronically or
paper) an “Importer’s Exempt
Commodity Form” (FV-6) with the
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA. A “person who imports”
may include a customs broker, acting as
an importer’s representative (hereinafter
referred to as “importer”). A copy of the
completed form (electronic or paper)
shall be provided to the U.S. Customs
and Border Protection. If a paper form
is used, a copy of the form shall
accompany the lot to the exempt outlet
specified on the form. Any lot of any
commodity offered for inspection and,
all or a portion thereof, subsequently
imported as exempt under this
provision shall also be reported on an
FV-6 form. Such form (electronic or
paper) shall be provided to the
Marketing Order and Agreement
Division in accordance with paragraph
(d) of this section. The applicable
commodities are:

(1) Avocados, grapefruit, kiwifruit,
olives, oranges, and prune variety plums
(fresh prunes) for consumption by

charitable institutions or distribution by
relief agencies;

(2) Avocados, grapefruit, kiwifruit,
oranges, prune variety plums (fresh
prunes), and table grapes for processing;

(3) Olives for processing into oil;

(4) Grapefruit for animal feed; or

(5) Avocados for seed.

(b) Certification of exempt use. (1)
Each importer of an exempt commodity
as specified in paragraph (a) of this
section shall certify on the FV-6 form
(electronic or paper) as to the intended
exempt outlet (e.g., processing, charity,
livestock feed). If certification is made
using a paper FV—6 form, the importer
shall provide a handwritten signature
on the form.

(2) Each receiver of an exempt
commodity as specified in paragraph (a)
of this section shall also receive a copy
of the associated FV—6 form (electronic
or paper) filed by the importer. Within
two days of receipt of the exempt lot,
the receiver shall certify on the form
(electronic or paper) that such lot has
been received and will be utilized in the
exempt outlet as certified by the
importer. If certification is made using
a paper FV—6 form, the receiver shall
provide a handwritten signature on the
form.

(c) It is the responsibility of the
importer to notify the Marketing Order
and Agreement Division of any lot of
exempt commodity rejected by a
receiver, shipped to an alternative
exempt receiver, exported, or otherwise
destroyed. In such cases, a second FV-
6 form must be filed by the importer,
providing sufficient information to
determine ultimate disposition of the
exempt lot, and such disposition shall
be so certified by the final receiver.

(d) All FV—6 forms and other
correspondence regarding entry of
exempt commodities must be submitted
electronically, by mail, or by fax to the
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; telephone (202) 720-
2491; email Compliancelnfo@
ams.usda.gov; or fax (202) 720-5698.

PART 980—VEGETABLES; IMPORT
REGULATIONS

m 3. Revise § 980.501 to read as follows:

§980.501 Safeguard procedures for
potatoes, onions, and tomatoes exempt
from grade, size, quality, and maturity
requirements.

(a) Each person who imports or
receives any of the commodities listed
in paragraphs (a)(1) through (4) of this
section shall file (electronically or
paper) an “Importer’s Exempt
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Commodity Form” (FV-6) with the
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA. A “person who imports”
may include a customs broker, acting as
an importer’s representative (hereinafter
referred to as “importer”). A copy of the
completed form (electronic or paper)
shall be provided to the U.S. Customs
and Border Protection. If a paper form
is used, a copy of the form shall
accompany the lot to the exempt outlet
specified on the form. Any lot of any
commodity offered for inspection and,
all or a portion thereof, subsequently
imported as exempt under this
provision shall also be reported on an
FV-6 form. Such form (electronic or
paper) shall be provided to the
Marketing Order and Agreement
Division in accordance with paragraph
(d) of this section. The applicable
commodities are:

(1) Potatoes, onions or tomatoes for
consumption by charitable institutions
or distribution by relief agencies;

(2) Potatoes, onions, or tomatoes for
processing;

(3) Potatoes or onions for livestock
feed; or

(4) Pearl onions.

(b) Certification of exempt use. (1)
Each importer of an exempt commodity
as specified in paragraph (a) of this
section shall certify on the FV-6 form
(electronic or paper) as to the intended
exempt outlet (e.g., processing, charity,
livestock feed). If certification is made
using a paper FV—6 form, the importer
shall provide a handwritten signature
on the form.

(2) Each receiver of an exempt
commodity as specified in paragraph (a)
of this section shall also receive a copy
of the associated FV—6 form (electronic
or paper) filed by the importer. Within
two days of receipt of the exempt lot,
the receiver shall certify on the form
(electronic or paper) to the Marketing
Order and Agreement Division that such
lot has been received and will be
utilized in the exempt outlet as certified
by the importer. If certification is made
using a paper FV-6 form, the receiver
shall provide a handwritten signature
on the form.

(c) It is the responsibility of the
importer to notify the Marketing Order
and Agreement Division of any lot of
exempt commodity rejected by a
receiver, shipped to an alternative
exempt receiver, returned to the country
of origin, or otherwise disposed of. In
such cases, a second FV-6 form must be
filed by the importer, providing
sufficient information to determine
ultimate disposition of the exempt lot,
and such disposition shall be so
certified by the final receiver.

(d) All FV—6 forms and other
correspondence regarding entry of
exempt commodities must be submitted
electronically, by mail, or by fax to the
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; telephone (202) 720—
2491; email Compliancelnfo@
ams.usda.gov; or fax (202) 720-5698.

PART 999—SPECIALTY CROPS;
IMPORT REGULATIONS

m 4. The authority citation for 7 CFR
part 999 is revised to read as follows:

Authority: 7 U.S.C. 601-674.
m5.In §999.1:
m a. Remove paragraph (a)(7);
m b. Redesignate paragraphs (a)(8)
through (10) as paragraphs (a)(7)
through (9), respectively;
m c. Revise newly redesignated
paragraphs (a)(7) and (9);
m d. Revise paragraph (c)(2)(vi);
m e. Revise paragraph (d);
m f. Revise paragraph (e);
m g. Remove paragraphs (f) and (g); and
m h. Redesignate paragraphs (h) through
(k) as paragraphs (f) through (i),
respectively.

The revisions read as follows:

§999.1 Regulation governing the
importation of dates.

(a] * * %

(7) USDA inspector means an
inspector of the Specialty Crops
Inspection Division, Fruit and Vegetable
Program, or any other duly authorized
employee of the USDA.

* * * * *

(9) Importation means release from
custody of United States Customs and
Border Protection.

* * * * *

(C] * *x *

(2) * % %

(vi) If the lot fails to meet the import
requirements, a statement to that effect
and the reasons therefor.

(d) Exemptions. (1) Notwithstanding
any other provisions of this section, any
lot of dates for importation which in the
aggregate does not exceed 70 pounds
and any dates that are so denatured as
to render them unfit for human
consumption may be imported exempt
from the provisions of this section.

(2) The grade, size, quality, and
maturity requirements of this section
shall not apply to dates which are
donated to needy persons, prisoners, or
Native Americans on reservations; dates
for processing; or dates prepared or
preserved, but all such dates shall be
subject to the safeguard provisions
contained in § 999.500.

(3) Dates for packaging or dates in
retail packages that fail to meet the
grade, size, quality, and maturity
requirements of this section may be
reclassified as dates for processing for
importation, but such dates shall be
subject to the safeguard provisions
contained in § 999.500.

(e) Importation. No person may
import dates into the United States
unless he or she first files with Customs
and Border Protection at the port at
which the Customs entry is filed, as a
condition of each such importation,
either an inspection certificate or an
executed “Importer’s Exempt
Commodity Form” (FV-6).

* * * * *

m 6.In §999.300:
m a. Remove paragraphs (a)(5) and (8);
m b. Redesignate paragraphs (a)(6) and
(a)(7) as paragraphs (a)(5) and (6),
respectively;
m c. Revise newly redesignated
paragraphs (a)(5) and (6);
m d. Revise the last sentence in
paragraph (c)(3); and
m e. Revise paragraph (e)(2).

The revisions read as follows:

§999.300 Regulation governing
importation of raisins.

(a) *

(5) USDA inspector means an
inspector of the Specialty Crops
Inspection Division, Fruit and Vegetable
Program, Agricultural Marketing
Service, U.S. Department of Agriculture,
or any other duly authorized employee
of the U.S. Department of Agriculture.

(6) Importation of raisins means the
release of raisins from custody of the
U.S. Customs and Border Protection.
* * * * *

(C) * * %
(3) * * * To avoid delay in
scheduling the inspection the applicant

should make advance arrangements
with the USDA inspection office.

* * * * *

* %

(e) * x %

(2) Any lot of raisins which does not
meet the applicable grade and size
requirements of paragraph (b) of this
section may be imported for use in the
production of alcohol, syrup for
industrial use, or any lot of raisins
which does not meet such requirements
with respect to mechanical damage or
sugaring may be imported for use in the
production of raisin paste, but all such
raisins shall be subject to the safeguard

provisions contained in § 999.500.
* * * * *

m 7. Revise § 999.500 to read as follows:
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§999.500 Safeguard procedures for
walnuts, dates, pistachios, and raisins
exempt from grade, size, quality, and
maturity requirements.

(a) Each person who imports or
receives any of the commodities listed
in paragraphs (a)(1) through (4) of this
section shall file (electronically or
paper) an “Importer’s Exempt
Commodity Form” (FV-6) with the
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA. A “person who imports”
may include a customs broker, acting as
an importer’s representative (hereinafter
referred to as “importer”’). A copy of the
form (electronic or paper) shall be
provided to the U.S. Customs and
Border Protection. If a paper form is
used, a copy of the form shall
accompany the lot to the exempt outlet
specified on the form. Any lot of any
commodity offered for inspection or
aflatoxin testing and, all or a portion
thereof, subsequently imported as
exempt under this provision shall also
be reported on an FV-6. Such form
(electronic or paper) shall be provided
to the Marketing Order and Agreement
Division in accordance with paragraph
(d) of this section. The applicable
commodities are:

(1) Dates which are donated to needy
persons, prisoners or Native Americans
on reservations; dates for processing;
dates prepared or preserved; or dates for
packaging or dates in retail packages
that fail to meet grade, size, quality, and
maturity requirements and are
reclassified as dates for processing;

(2) Walnuts which are: Green walnuts
(so immature that they cannot be used
for drying and sale as dried walnuts);
walnuts used in non-competitive outlets
such as use by charitable institutions,
relief agencies, governmental agencies
for school lunch programs, and
diversion to animal feed or oil
manufacture;

(3) Substandard pistachios which are
for non-human consumption purposes;
or

(4) Raisins which do not meet grade
and size requirements and are used in
the production of alcohol, or syrup for
industrial use, or which do not meet
grade requirements with respect to
mechanical damage or sugaring and are
used in the production of raisin paste.

(b) Certification of exempt use. (1)
Each importer of an exempt commodity
as specified in paragraph (a) of this
section shall certify on the FV-6 form
(electronic or paper) as to the intended
exempt outlet (e.g., processing, charity,
livestock feed). If certification is made
using a paper FV—6 form, the importer
shall provide a handwritten signature
on the form.

(2) Each receiver of an exempt
commodity as specified in paragraph (a)
of this section shall also receive a copy
of the associated FV—-6 form (electronic
or paper) filed by the importer. Within
two days of receipt of the exempt lot,
the receiver shall certify on the form
(electronic or paper) that such lot has
been received and will be utilized in the
exempt outlet as certified by the
importer. If certification is made using
a paper FV-6 form, the receiver shall
provide a handwritten signature on the
form.

(c) It is the responsibility of the
importer to notify the Marketing Order
and Agreement Division of any lot of
exempt commodity rejected by a
receiver, shipped to an alternative
exempt receiver, exported, or otherwise
disposed of. In such cases, a second FV—
6 form must be filed by the importer,
providing sufficient information to
determine ultimate disposition of the
exempt lot, and such disposition shall
be so certified by the final receiver.

(d) All FV—6 forms and other
correspondence regarding entry of
exempt commodities must be submitted
electronically, by mail, or by fax to the
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; telephone (202) 720—
2491; email Compliancelnfo@
ams.usda.gov; or fax (202) 720-5698.

Dated: March 17, 2015.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-06490 Filed 3—-24-15; 8:45 am]
BILLING CODE P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2014-0120]
RIN 3150-AJ42

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
Underground Maximum Capacity
Canister Storage System, Certificate of
Compliance No. 1040; Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule; correction.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is correcting a final
rule that was published in the Federal
Register (FR) on March 6, 2015. The
final rule amends the NRC’s spent fuel
storage regulations by adding the Holtec

International HI-STORM Underground
Maximum Capacity Canister Storage
System, Certificate of Compliance No.
1040, to the “List of approved spent fuel
storage casks.” This action is necessary
to correct the Certificate Expiration Date
from March 6, 2035, to April 6, 2035.

DATES: This correction is effective April
6, 2015.

ADDRESSES: Please refer to Docket ID
NRC-2014-0120 when contacting the
NRC about the availability of
information regarding this document.
You may obtain publicly-available
information related to this document
using any of the following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2014—0120. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

¢ NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800—-397-4209, 301-415—4737, or by
email to pdr.resource@nrc.gov.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Gregory R. Trussell, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, telephone:
301-415-6445, email: Gregory.Trussell@
nre.gov.

SUPPLEMENTARY INFORMATION: In the FR
on March 6, 2014, in FR Doc. 2015—
05238, on page 12078, second column,
under the heading “§ 72.214 List of
approved spent fuel storage casks,”
eleventh line, the “Certificate Expiration
Date” of “March 6, 2035” is corrected to
read “April 6, 2035.”

Dated at Rockville, Maryland, this 18th day
of March 2015.
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For the Nuclear Regulatory Commission.
Cindy Bladey,

Chief, Rules, Announcements, and Directives
Branch, Division of Administrative Services,
Office of Administration.

[FR Doc. 2015-06664 Filed 3—24—15; 8:45 am|
BILLING CODE 7590-01-P

FARM CREDIT ADMINISTRATION

12 CFR Part 600
RIN 3052—-AD05

Organization and Functions; Field
Office Locations

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (FCA, we, our or
Agency) issues a final rule amending
our regulation in order to change the
addresses for two field offices as a result
of recent office relocations.

DATES: The regulation shall become
effective upon the expiration of 30 days
after publication in the Federal Register
during which either or both Houses of
Congress are in session. We will publish
notice of the effective date in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Michael T. Wilson, Policy Analyst,
Office of Regulatory Policy, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4124, TTY (703) 883—
4056,

Or

Jane Virga, Senior Counsel, Office of
General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4071, TTY (703) 883—
4056.

SUPPLEMENTARY INFORMATION:
1. Objective

The objective of this final rule is to
reflect the change of address for two
FCA field office locations. The Freedom
of Information Act, 5 U.S.C. 552,
requires, in part, that each Federal
agency publish in the Federal Register
for the guidance of the public a
description and the location of its
central and field organizations. As two
of FCA'’s field offices recently changed
locations, this final rule amends our
regulation to include the new addresses,
in accordance with the Freedom of
Information Act.

II. Certain Finding

We have determined that the
amendment involves Agency
management and personnel. Therefore,
this amendment does not constitute a

rulemaking under the Administrative
Procedure Act (APA), 5 U.S.C. 551,
553(a)(2). Under this statute of the APA,
the public may participate in the
promulgation of rules that have a
substantial impact on the public. This
amendment to our regulation relates to
Agency management and personnel
only and has no direct impact on the
public and, therefore, does not require
public participation.

Even if this amendment was a
rulemaking under 5 U.S.C. 551,
553(a)(2) of the APA, we have
determined that notice and public
comment are unnecessary and contrary
to the public interest. Under 5 U.S.C.
553(b)(A) and (B) of the APA, an agency
may publish regulations in final form
when they involve matters of agency
organization or where the agency for
good cause finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest. As discussed above, this
amendment results from recent address
changes due to the relocation of two
field offices. Because the amendments
will provide accurate and current
information on field office addresses to
the public, it would be contrary to the
public interest to delay amending the
regulation.

III. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), the FCA hereby certifies that the
final rule will not have a significant
economic impact on a substantial
number of small entities. Each of the
banks in the Farm Credit System
(System), considered together with its
affiliated associations, has assets and
annual income in excess of the amounts
that would qualify them as small
entities. Therefore, System institutions
are not “small entities” as defined in the
Regulatory Flexibility Act.

List of Subjects in 12 CFR Part 600

Organization and functions
(Government agencies).

As stated in the preamble, part 600 of
chapter VI, title 12, of the Code of
Federal Regulations is amended as
follows:

PART 600-—ORGANIZATION AND
FUNCTIONS

m 1. The authority citation for part 600

continues to read as follows:
Authority: Secs. 5.7, 5.8, 5.9, 5.10, 5.11,

5.17, 8.11 of the Farm Credit Act (12 U.S.C.

2241, 2242, 2243, 2244, 2245, 2252, 2279aa—
11).

m 2. Amend § 600.2 by revising
paragraph (b) to read as follows:

§600.2 Farm Credit Administration.
* * * * *

(b) Locations. FCA’s headquarters
address is 1501 Farm Credit Drive,
McLean, Virginia 22102-5090. The FCA
has the following field offices:

1501 Farm Credit Drive, McLean, VA

22102-5090
7900 International Drive, Suite 200,

Bloomington, MN 55425-2563
500 East John Carpenter Freeway, Suite

400, Irving, TX 75602—-3957
3131 South Vaughn Way, Suite 250,

Aurora, CO 80014-3507
2180 Harvard Street, Suite 300,

Sacramento, CA 95815-3323.

Date: March 19, 2015.
Dale L. Aultman,
Secretary, Farm Credit Administration.
[FR Doc. 2015-06756 Filed 3—24—15; 8:45 am|
BILLING CODE 6705-01-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 30

Foreign Futures and Options
Transactions

AGENCY: Commodity Futures Trading
Commission.
ACTION: Order.

SUMMARY: The Commodity Futures
Trading Commission (Commission or
CFTC) is granting an exemption to
certain firms designated by the Hong
Kong Securities and Futures
Commission (HKSFC) from the
application of certain of the
Commission’s foreign futures and
option regulations based upon
substituted compliance with certain
comparable regulatory and self-
regulatory requirements of a foreign
regulatory authority consistent with
conditions specified by the
Commission, as set forth herein. This
Order is issued pursuant to Commission
Regulation 30.10, which permits
persouns to file a petition with the
Commission for exemption from the
application of certain of the Regulations
set forth in Part 30 and authorizes the
Commission to grant such an exemption
if such action would not be otherwise
contrary to the public interest or to the
purposes of the provision from which
exemption is sought. The Commission
notes that the relief granted by this
Order is not applicable to any licensed
corporation subject to joint oversight by
the Hong Kong Monetary Authority
(HKMA) and the HKSFGC, or to any
registered institution subject to
oversight solely by the HKMA. Further,
this Order does not pertain to any
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transaction in swaps, as defined in
Section 1a(47) of the Commodity
Exchange Act.

DATES: Effective March 25, 2015.

FOR FURTHER INFORMATION CONTACT:
Andrew V. Chapin, Associate Director,
(202) 418-5465, achapin@cftc.gov, or
Scott W. Lee, Special Counsel, (202)
418-5090, slee@cftc.gov, Division of
Swap Dealer and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581.

SUPPLEMENTARY INFORMATION: The
Commission has issued the following
Order:

Order Under CFTC Regulation 30.10
Exempting Certain Firms Designated by
Hong Kong Securities and Futures
Commission From the Application of
Certain of the Foreign Futures and
Option Regulations as of the Later of the
Date of Publication of the Order Herein
in the Federal Register or After Filing
of Consents by Such Firms and HKSFC,
as Appropriate, to the Terms and
Conditions of the Order Herein.

Commission Regulations governing
the offer and sale of commodity futures
and option contracts traded on or
subject to the regulations of a foreign
board of trade to customers located in
the U.S. are contained in Part 30 of the
Commission’s regulations.? These
regulations include requirements for
intermediaries with respect to
registration, disclosure, capital
adequacy, protection of customer funds,
recordkeeping and reporting, and sales
practice and compliance procedures
that are generally comparable to those
applicable to transactions on U.S.
markets.

In formulating a regulatory program to
govern the offer and sale of foreign
futures and option products to
customers located in the U.S., the
Commission, among other things,
considered the desirability of
ameliorating the potential impact of
such a program. Based upon these
considerations, the Commission
determined to permit persons located
outside the U.S. and subject to a
comparable regulatory structure in the
jurisdiction in which they were located
to seek an exemption from certain of the
requirements under Part 30 of the
Commission’s regulations based upon
substituted compliance with the
regulatory requirements of the foreign
jurisdiction.2

1 Commission regulations referred to herein are
found at 17 CFR Ch. I (2014).

2“Foreign Futures and Foreign Options
Transactions,” 52 FR 28290 (Aug. 5, 1987).

Appendix A to Part 30, “Interpretative
Statement With Respect to the
Commission’s Exemptive Authority
Under § 30.10 of Its Rules” (Appendix
A), generally sets forth the elements the
Commission will evaluate in
determining whether a particular
regulatory program may be found to be
comparable for purposes of exemptive
relief pursuant to Regulation 30.10.3
These elements include: (1)
Registration, authorization or other form
of licensing, fitness review or
qualification of persons that solicit and
accept customer orders; (2) minimum
financial requirements for those persons
who accept customer funds; (3)
protection of customer funds from
misapplication; (4) recordkeeping and
reporting requirements; (5) sales
practice standards; (6) procedures to
audit for compliance with, and to take
action against those persons who
violate, the requirements of the
program; and (7) information sharing
arrangements between the Commission
and the appropriate governmental and/
or self-regulatory organization (SRO) to
ensure Commission access on an ‘“‘as
needed” basis to information essential
to maintaining standards of customer
and market protection within the U.S.

Moreover, the Commission
specifically stated in adopting
Regulation 30.10 that no exemption of a
general nature would be granted unless
the persons to whom the exemption is
to be applied: (1) Submit to jurisdiction
in the U.S. by designating an agent for
service of process in the U.S. with
respect to transactions subject to Part 30
and filing a copy of the agency
agreement with the National Futures
Association (NFA); (2) agree to provide
access to their books and records in the
U.S. to the Commission and Department
of Justice representatives; and (3) notify
NFA of the commencement of business
in the U.S.4

On September 8, 2012, the HKSFC
petitioned the Commission on behalf of
its member firms, known as “licensed
corporations”, for which it is the sole
regulatory body, located and doing
business in Hong Kong, for an
exemption from the application of the
Commission’s Part 30 Regulations to
those firms. In support of its petition,
the HKSFC stated that granting such an
exemption with respect to such firms
that it has authorized to conduct foreign
futures and option transactions on
behalf of customers located in the U.S.
would not be contrary to the public
interest or to the purposes of the
provisions from which the exemption is

352 FR 28990, 29001.
452 FR 28980, 28981, and 29002.

sought because such firms are subject to
a regulatory framework comparable to
that imposed by the Commodity
Exchange Act (Act) and the regulations
thereunder.

Based upon a review of the petition,
including supplementary materials filed
by the HKSFC, the Commission has
concluded that the standards for relief
set forth in Regulation 30.10 and, in
particular, Appendix A thereof, have
been met and that compliance with
applicable Hong Kong law and
regulations may be substituted for
compliance with those sections of the
Act and regulations thereunder more
particularly set forth herein.

By this Order, the Commission hereby
exempts, subject to specified conditions,
those firms identified to the
Commission by the HKSFC as eligible
for the relief granted herein from:

¢ Registration with the Commission
for firms and for firm representatives;

e The requirement in Commission
Regulation 30.6(a) and (d), 17 CFR
30.6(a) and (d), that firms provide
customers located in the U.S. with the
risk disclosure statements in
Commission Regulation 1.55(b), 17 CFR
1.55(b), and Commission Regulation
33.7,17 CFR 33.7, or as otherwise
approved under Commission Regulation
1.55(c), 17 CFR 1.55(c);

e The separate account requirement
contained in Commission Regulation
30.7,17 CFR 30.7;

¢ Those sections of Part 1 of the
Commission’s financial regulations that
apply to foreign futures and options
sold in the U.S. as set forth in Part 30;
and

¢ Those sections of Part 1 of the
Commission’s regulations relating to
books and records which apply to
transactions subject to Part 30, based
upon substituted compliance by such
persons with the applicable statutes and
regulations in effect in Hong Kong.

This determination to permit
substituted compliance is based on,
among other things, the Commission’s
finding that the regulatory framework
governing persons in Hong Kong who
would be exempted hereunder provides:

(1) A system of qualification or
authorization of firms who deal in
transactions subject to regulation under
Part 30 that includes, for example,
criteria and procedures for granting,
monitoring, suspending and revoking
licenses, and provisions for requiring
and obtaining access to information
about authorized firms and persons who
act on behalf of such firms;

(2) Financial requirements for firms
including, without limitation, a
requirement for a minimum level of
working capital and daily mark-to-
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market settlement and/or accounting
procedures;

(3) A system for the protection of
customer assets that is designed to
preclude the use of customer assets to
satisfy house obligations and requires
separate accounting for such assets;

(4) Recordkeeping and reporting
requirements pertaining to financial and
trade information;

(5) Sales practice standards for
authorized firms and persons acting on
their behalf that include, for example,
required disclosures to prospective
customers and prohibitions on improper
trading advice;

(6) Procedures to audit for compliance
with, and to redress violations of, the
customer protection and sales practice
requirements referred to above,
including, without limitation, an
affirmative surveillance program
designed to detect trading activities that
take advantage of customers, and the
existence of broad powers of
investigation relating to sales practice
abuses; and

(7) Mechanisms for sharing of
information between the Commission,
and the HKSFC on an “‘as needed” basis
including, without limitation,
confirmation data, data necessary to
trace funds related to trading futures
products subject to regulation in Hong
Kong, position data, and data on firms’
standing to do business and financial
condition.

Commission staff has concluded,
upon review of the petition of the
HKSFC and accompanying exhibits, that
the HKSFC'’s regulation of financial
futures and options intermediaries is
comparable to that of the U.S. in the
areas specified in Appendix A of Part
30, as described above.

This Order does not provide an
exemption from any provision of the
Act or regulations thereunder not
specified herein, such as the antifraud
provision in Regulation 30.9. Moreover,
the relief granted is limited to brokerage
activities undertaken by certain licensed
corporations on behalf of customers
located in the U.S. with respect to
transactions on a foreign futures and
options exchange located in Hong Kong
subject to exclusive regulatory oversight
by the HKSFC for products that
customers located in the U.S. may
trade. The relief does not extend to
regulations relating to trading, directly
or indirectly, on U.S. exchanges, and
does not pertain to any transaction in
swaps, as defined in Section 1a(47) of
the Act. For example, a licensed
corporation trading in U.S. markets for
its own account would be subject to the

5 See, e.g., Sections 2(a)(1)(C) and (D) of the Act.

Commission’s large trader reporting
requirements.® Similarly, if such a
licensed corporation were carrying
positions on a U.S. exchange on behalf
of foreign clients and submitted such
transactions for clearing on an omnibus
basis through a firm registered as a
futures commission merchant under the
Act, it would be subject to the reporting
requirements applicable to foreign
brokers.” The relief herein is not
applicable where the licensed
corporation solicits or accepts orders
from customers located in the U.S. for
transactions on U.S. exchanges. In that
case, the firm must comply with all
applicable U.S. laws and regulations,
including the requirement to register in
the appropriate capacity. The
Commission further notes that the relief
granted by this Order is not applicable
to any licensed corporation subject to
joint oversight by the Hong Kong
Monetary Authority (HKMA) and the
HKSFC.8

The eligibility of any firm to seek
relief under this exemptive Order is
subject to the following conditions:

(1) The regulator or SRO responsible
for monitoring the compliance of such
firms with the regulatory requirements
described in the Regulation 30.10
petition must represent in writing to the
Commission that:

(a) Each firm for which relief is sought
is registered, licensed or authorized, as
appropriate, and is otherwise in good
standing under the standards in place in
Hong Kong; such firm is engaged in
business with customers located in
Hong Kong as well as in the U.S.; and
such firm and its principals and
employees who engage in activities
subject to Part 30 would not be
statutorily disqualified from registration
under Section 8a(2) of the Act, 7 U.S.C.
12a(2);

(b) It will monitor firms to which
relief is granted for compliance with the
regulatory requirements for which
substituted compliance is accepted and
will promptly notify the Commission or
NFA of any change in status of a firm
that would affect its continued
eligibility for the exemption granted
hereunder, including the termination of
its activities in the U.S;

(c) All transactions with respect to
customers located in the U.S. will be

6 See, e.g., 17 CFR part 18 (2014).

7 See, e.g., 17 CFR parts 17 and 21 (2014).

8 The HKMA administers the Hong Kong Banking
Ordinance and is the government authority in Hong
Kong responsible for maintaining monetary and
banking stability. Certain financial institutions may
be required to become a licensed corporation by
virtue of undertaking certain regulated activities
subject to HKSFC oversight. Elements of the
HKMA'’s regulatory program did not form the basis,
in whole or in part, for this exemptive relief.

made subject to the regulations of the
HKSFC and the Commission will
receive prompt notice of all material
changes to the relevant laws in Hong
Kong, any rules promulgated thereunder
and HKSFC rules;

(d) Customers located in the U.S. will
be provided no less stringent regulatory
protection than Hong Kong customers
under all relevant provisions of Hong
Kong law; and

(e) It will cooperate with the
Commission with respect to any
inquiries concerning any activity subject
to regulation under the Part 30
Regulations, including sharing the
information specified in Appendix A on
an ‘“‘as needed” basis and will use its
best efforts to notify the Commission if
it becomes aware of any information
that in its judgment affects the financial
or operational viability of a member
firm doing business in the U.S. under
the exemption granted by this Order.

(2) Each firm seeking relief hereunder
must represent in writing that it:

(a) Is Focated outside the U.S,, its
territories and possessions and, where
applicable, has subsidiaries or affiliates
domiciled in the U.S. with a related
business (e.g., banks and broker/dealer
affiliates) along with a brief description
of each subsidiary’s or affiliate’s identity
and principal business in the U.S.;

(b) Consents to jurisdiction in the U.S.
under the Act by filing a valid and
binding appointment of an agent in the
U.S. for service of process in accordance
with the requirements set forth in
Regulation 30.5;

(c) Agrees to provide access to its
books and records related to
transactions under Part 30 required to
be maintained under the applicable
statutes and regulations in effect in
Hong Kong upon the request of any
representative of the Commission or
U.S. Department of Justice at the place
in the U.S. designated by such
representative, within 72 hours, or such
lesser period of time as specified by that
representative as may be reasonable
under the circumstances after notice of
the request;

(d) Has no principal or employee who
solicits or accepts orders from
customers located in the U.S. who
would be disqualified under Section
8a(2) of the Act, 7 U.S.C. 12a(2), from
doing business in the U.S.;

(e) Consents to participate in any NFA
arbitration program that offers a
procedure for resolving customer
disputes on the papers where such
disputes involve representations or
activities with respect to transactions
under Part 30, and consents to notify
customers located in the U.S. of the
availability of such a program; provided,
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however, that the firm may require its
customers located in the U.S. to execute
a consent concerning the exhaustion of
certain mediation or conciliation
procedures made available by the
HKSFC prior to bringing an NFA
arbitration proceeding;

(f) Undertakes to comply with the
applicable provisions of Hong Kong
laws and HKSFC rules that form the
basis upon which this exemption from
certain provisions of the Act and
regulations thereunder is granted; and

(g) Consents to refuse those customers
located in the U.S. the option of not
segregating funds notwithstanding
relevant provisions of Hong Kong law or
regulations promulgated by the HKSFC.

As set forth in the Commission’s
September 11, 1997 Order delegating to
NFA certain responsibilities, the written
representations set forth in paragraph
(2) shall be filed with NFA.° Each firm
seeking relief hereunder has an ongoing
obligation to notify NFA should there be
a material change to any of the
representations required in the firm’s
application for relief.

This Order will become effective as to
any designated HKSFC firm on the later
of the date of publication of the Order
in the Federal Register or the filing of
the consents set forth in paragraphs
(2)(a)—(f). Upon filing of the notice
required under paragraph (1)(b) as to
any such firm, the relief granted by this
Order may be suspended immediately
as to that firm. That suspension will
remain in effect pending further notice
by the Commission, or the
Commission’s designee, to the firm and
the HKSFC.

This Order is issued pursuant to
Regulation 30.10 based on the
representations made and supporting
material provided to the Commission
and the recommendation of the staff,
and is made effective as to any firm
granted relief hereunder based upon the
filings and representations of such firms
required hereunder. Any material
changes or omissions in the facts and
circumstances pursuant to which this
Order is granted might require the
Commission to reconsider its finding
that the standards for relief set forth in
Regulation 30.10 and, in particular,
Appendix A, have been met. Further, if
experience demonstrates that the
continued effectiveness of this Order in
general, or with respect to a particular

962 FR 47792, 47793 (Sept. 11, 1997). Among
other duties, the Commission authorized NFA to
receive requests for confirmation of Regulation
30.10 relief on behalf of particular firms, to verify
such firms’ fitness and compliance with the
conditions of the appropriate Regulation 30.10
Order and to grant exemptive relief from
registration to qualifying firms.

firm, would be contrary to public policy
or the public interest, or that the
systems in place for the exchange of
information or other circumstances do
not warrant continuation of the
exemptive relief granted herein, the
Commission may condition, modify,
suspend, terminate, withhold as to a
specific firm, or otherwise restrict the
exemptive relief granted in this Order,
as appropriate, on its own motion.

The Commission will continue to
monitor the implementation of its
program to exempt firms located in
jurisdictions generally deemed to have a
comparable regulatory program from the
application of certain of the foreign
futures and option regulations and will
make necessary adjustments if
appropriate.

Issued in Washington, DC, on March 19,
2015, by the Commission.

Christopher J. Kirkpatrick,
Secretary of the Commission.

Appendix to Foreign Futures and
Options Transactions—Commission
Voting Summary

On this matter, Chairman Massad and
Commissioners Wetjen, Bowen, and
Giancarlo voted in the affirmative. No
Commissioner voted in the negative.
[FR Doc. 2015-06687 Filed 3—24—15; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2015-0158]
RIN 1625-AA00

Safety Zone; ARCTIC CHALLENGER,
Port of Bellingham; Bellingham, WA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
around the barge ARCTIC
CHALLENGER within the waters of the
Captain of the Port Zone Puget Sound.
This action is necessary to ensure the
safety of the maritime public and the
crews involved in operational testing of
the Arctic Containment System, and
will do so by prohibiting all persons and
vessels not involved with the
operational testing of the Arctic
Containment System from entering,
transiting, or remaining in the safety
zone unless authorized by the Captain
of the Port or his Designated
Representative.

DATES: This rule is effective without
actual notice from March 25, 2015 until
April 1, 2015. For the purposes of
enforcement, actual notice will be used
from the date the rule was signed,
March 11, 2015, until March 25, 2015.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2015-1058 to view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Ryan Griffin,
Waterways Management Division, Coast
Guard Sector Puget Sound; Coast Guard;
telephone (206) 217-6051, email
SectorPugetSoundWWM®@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
publishing an NPRM would be
impracticable as delayed promulgation
may result in injury or damage to the
maritime public, vessel crews, the
vessels themselves, and the facilities
prior to conclusion of a notice and
comment period.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
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making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date
until 30 days after publication would be
impracticable, as such a delay would
eliminate the safety zone’s effectiveness
and usefulness in protecting waterway
users, property, and the safe navigation
of maritime traffic from the hazards
associated with sea trials before 30 days
have elapsed.

B. Basis and Purpose

Coast Guard Captains of the Port are
granted authority to establish safety and
security zones in 33 CFR 1.05-1(f) for
safety and environmental purposes,
described in 33 CFR part 165.

The ARCTIC CHALLENGER is a barge
currently located at the Port of
Bellingham that has been converted by
Superior Energy Services for use in the
Arctic drilling operations as a
containment system that would respond
in the event that a well blowout should
occur.

The ARCTIC CHALLENGER is
scheduled to depart the Port of
Bellingham to anchor inside the East
Vendovi Island Anchorage site located
in the Samish Bay. While at anchorage,
the ARCTIC CHALLENGER will be
conducting several operational tests of
the Arctic Containment System. These
operational tests are complex and will
involve five different vessels in
conducting deployment and recovery of
containment dome systems and subsea
pump operation and testing. As a result,
the Coast Guard is establishing a
temporary safety zone which is
necessary to ensure the safety of the
maritime public and workers involved
in the operational tests.

C. Discussion of the Final Rule

The Coast Guard is establishing a
temporary safety zone which
encompasses all waters within 100
yards of the barge ARCTIC
CHALLENGER, located in Samish Bay.

Vessels not involved with the
operational testing of the Arctic
Containment System wishing to enter
the zone must request permission for
entry by contacting the Joint Harbor
Operations Center at 206—217—-6001, or
the on-scene patrol craft via VHF-FM
CH 13. Once permission for entry is
granted, vessels must proceed at a
minimum speed for safe navigation.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule is not a significant
regulatory action as the safety zone is
limited both in size and duration.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the affected
waterway during the period mentioned.
This safety zone will not have a
significant economic impact on a
substantial number of small entities
because the zone established in this rule
is limited in size and duration. Further,
vessels wishing to pass through the zone
may do so with permission of the
Captain of the Port.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The

Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f1), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a 100
yard safety zone around the barge
ARCTIC CHALLENGER. The rule will
prevent any vessel not involved with
operational tests of the Arctic
Containment System from approaching
within 100 yards of ARCTIC
CHALLENGER without permission of
the Captain of the Port. This rule is
categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
is revised to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
195; 33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
m 2. Add § 165.T13-285 to read as
follows:

§165.T13-285 Safety Zone; ARCTIC
CHALLENGER, Port of Bellingham;
Bellingham, WA.

(a) Location. The following areas are
designated as a safety zone: All waters
within 100 yards of the vessel ARCTIC
CHALLENGER as it conducts
operational tests of the Arctic
Containment System within the waters
of the Captain of the Port Zone Puget
Sound.

(b) Regulations. In accordance with
the general regulations in subpart C of
this part vessels not involved with the
Arctic Containment System operational
tests who wish to enter the zone must
request permission for entry by
contacting the Joint Harbor Operation
Center at 206—-217—-6001 or the on-scene
patrol craft on VHF—FM CH13. Once
permission for entry is granted vessels
must proceed at a minimum speed for
safe navigation.

(c) Dates. This rule is effective March
25, 2015 through April 1, 2015. It is
enforceable from 12 a.m. on March 11,
2015 until 12 a.m. on April 1, 2015.

Dated: March 11, 2015.
M. W. Raymond,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2015-06580 Filed 3—24—15; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0677; FRL-9924-33]
2-Propenoic acid, 2-methyl-, 2-

methylpropyl ester, homopolymer;
Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of 2-propenoic
acid, 2-methyl-, 2-methylpropyl ester,
homopolymer; when used as an inert
ingredient in a pesticide chemical
formulation. Evonik Corporation
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), requesting an exemption from
the requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of 2-propenoic acid, 2-
methyl-, 2-methylpropyl ester,
homopolymer on food or feed
commodities.

DATES: This regulation is effective
March 25, 2015. Objections and requests
for hearings must be received on or
before May 26, 2015, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0677, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
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determine whether this document
applies to them. Potentially affected
entities may include:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0677 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before May 26, 2015. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2014-0677, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or

delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Background and Statutory Findings

In the Federal Register of February
11, 2015 (80 FR 7559) (FRL-9921-94),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 346a,
announcing the receipt of a pesticide
petition (PP IN-10754) filed by Evonik
Corporation, 299 Jefferson Rd.,
Parsippany, NJ 07054. The petition
requested that 40 CFR 180.960 be
amended by establishing an exemption
from the requirement of a tolerance for
residues of 2-propenoic acid,
2-methyl-, 2-methylpropyl ester,
homopolymer; (CAS Reg. No. 9011-15—
8). That document included a summary
of the petition prepared by the
petitioner and solicited comments on
the petitioner’s request. The Agency did
not receive any comments.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “‘safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . .” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks

from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). 2-propenoic acid,
2-methyl-, 2-methylpropyl ester,
homopolymer conforms to the
definition of a polymer given in 40 CFR
723.250(b) and meets the following
criteria that are used to identify low-risk
polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.
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7. The polymer does not contain
certain perfluoroalkyl moieties
consisting of a CF3- or longer chain
length as specified in 40 CFR
723.250(d)(6).

Additionally, the polymer also meets
as required the following exemption
criteria specified in 40 CFR 723.250(e).

8. The polymer’s number average MW
of 55,000 is greater than or equal to
10,000 daltons. The polymer contains
less than 2% oligomeric material below
MW 500 and less than 5% oligomeric
material below MW 1,000.

Thus, 2-propenoic acid, 2-methyl-, 2-
methylpropyl ester, homopolymer meets
the criteria for a polymer to be
considered low risk under 40 CFR
723.250. Based on its conformance to
the criteria in this unit, no mammalian
toxicity is anticipated from dietary,
inhalation, or dermal exposure to 2-
propenoic acid, 2-methyl-, 2-
methylpropyl ester, homopolymer.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that 2-
propenoic acid, 2-methyl-, 2-
methylpropyl ester, homopolymer could
be present in all raw and processed
agricultural commodities and drinking
water, and that non-occupational non-
dietary exposure was possible. The
number average MW of 2-propenoic
acid, 2-methyl-, 2-methylpropyl ester,
homopolymer is 55,000 daltons.
Generally, a polymer of this size would
be poorly absorbed through the intact
gastrointestinal tract or through intact
human skin. Since 2-propenoic acid, 2-
methyl-, 2-methylpropyl ester,
homopolymer conforms to the criteria
that identify a low-risk polymer, there
are no concerns for risks associated with
any potential exposure scenarios that
are reasonably foreseeable. The Agency
has determined that a tolerance is not
necessary to protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found 2-propenoic acid,
2-methyl-, 2-methylpropyl ester,
homopolymer to share a common
mechanism of toxicity with any other
substances, and 2-propenoic acid, 2-
methyl-, 2-methylpropyl ester,
homopolymer does not appear to

produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that 2-propenoic acid, 2-
methyl-, 2-methylpropyl ester,
homopolymer does not have a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of 2-propenoic acid, 2-methyl-,
2-methylpropyl ester, homopolymer,
EPA has not used a safety factor analysis
to assess the risk. For the same reasons
the additional tenfold safety factor is
unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of 2-propenoic acid,
2-methyl-, 2-methylpropyl ester,
homopolymer.

VIII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international

food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for 2-propenoic acid, 2-methyl-, 2-
methylpropyl ester, homopolymer.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of 2-propenoic acid,
2-methyl-, 2-methylpropyl ester,
homopolymer from the requirement of a
tolerance will be safe.

X. Statutory and Executive Order
Reviews

This action establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
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have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any

Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,

and pests, Reporting and recordkeeping
requirements.

Dated: March 16, 2015.
Susan Lewis,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2.1n §180.960, add alphabetically the

following polymer to the table to read as
follows:

§ 180.960 Polymers; exemptions from the
requirement of a tolerance.

technical standards that would require =~ Agricultural commodities, Pesticides * * * * *
Polymer CAS No.
2-Propenoic acid, 2-methyl-, 2-methylpropyl ester, homopolymer, minimum number average molecular weight (in amu), 55,000 9011-15-8

[FR Doc. 2015-06690 Filed 3—24—15; 8:45 am|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 64
[CG Docket No. 02-278; FCC 14-32]

Cargo Airlines Association Petition for
Expedited Declaratory Ruling

AGENCY: Federal Communications
Commission.

ACTION: Exemption.

SUMMARY: In this document, the
Commission grants a request to exempt
package delivery notifications from the
Telephone Consumer Protection Act’s
(TCPA) restrictions on autodialed and
prerecorded calls and messages to
wireless telephone numbers, as long as
consumers are not charged and may
easily opt out of future messages if they
wish, among other pro-consumer
conditions. Congress gave the
Commission the authority to exclude
from this prohibition calls and texts that
are not charged to the called party,
subject to conditions necessary to
protect the called party’s privacy rights.
This action is necessary to allow
wireless consumers to receive package
delivery notifications that will be

welcome both as a convenience and as
a way to guard against package theft.

DATES: Effective March 25, 2015.

FOR FURTHER INFORMATION CONTACT:
Kristi Lemoine, Consumer Policy
Division, Consumer and Governmental
Affairs Bureau, at (202) 418—2467
(voice), or email kristi.lemoine@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order,
document FCC 14-32, adopted March
27,2014 and released on March 27,
2014, in CG Docket No. 02-278. An
Erratum to document FCC 14-32, was
released on May 12, 2014. The full text
of these documents and copies of any
subsequently filed documents in this
matter will be available for public
inspection and copying via ECFS, and
during regular business hours at the
FCC Reference Information Center,
Portals II, 445 12th Street SW., Room
CY-A257, Washington, DC 20554.
Document FCC 14-32 can also be
downloaded in Word or Portable
Document Format (“PDF”’) at http://
www.fcc.gov/document/cargo-airline-
petition-declaratory-ruling. To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer and Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (TTY).

Final Paperwork Reduction Act of 1995
Analysis

Document FCC 14-32 does not
contain new or modified information
collection requirements subject to the
Paperwork Reduction Act (PRA) of
1995, Public Law 104—13. In addition,
therefore, it does not contain any new
or modified information collection
burden for small business concerns with
fewer than 25 employees, pursuant to
the Small Business Paperwork Relief
Act of 2002, Public Law 107-198, see 44
U.S.C. 3506(c)(4).

Congressional Review Act

The Commission will not send a copy
of FCC 14-32 pursuant to the
Congressional Review Act, see 5 U.S.C
801(a)(1)(A), because the Commission
adopted no rules therein. Rather than
adopting rules, the Commission
exercised its statutory authority to grant
an exemption by Order. See 47 U.S.C.
227(b)(2)(C).

Synopsis

The Commission grants the Cargo
Airline Association’s request to exempt,
from the TCPA'’s restrictions, its
proposed free-to-end-user package
delivery notifications to consumers’
wireless phones, subject to certain
conditions. The TCPA prohibits making,
without the prior express consent of the
called party, any non-emergency call
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using an automatic telephone dialing
system or an artificial or prerecorded
voice to, among other recipients, any
wireless telephone number.
Specifically, the Commission adopts the
following conditions applicable to each
delivery notification (voice call or text
message) made utilizing the exemption
the Commission grants:

(1) A notification must be sent, if at
all, only to the telephone number for the
package recipient;

(2) notifications must identify the
name of the delivery company and
include contact information for the
delivery company;

(3) notifications must not include any
telemarketing, solicitation, or
advertising content;

(4) voice call and text message
notifications must be concise, generally
one minute or less in length for voice
calls and one message of 160 characters
or less in length for text messages;

(5) delivery companies shall send
only one notification (whether by voice
call or text message) per package, except
that one additional notification may be
sent to a consumer for each of the
following two attempts to obtain the
recipient’s signature when the signatory
was not available to sign for the package
on the previous delivery attempt;

(6) delivery companies relying on this
exemption must offer parties the ability
to opt out of receiving future delivery
notification calls and messages and
must honor the opt-out requests within
a reasonable time from the date such
request is made, not to exceed thirty
days; and,

(7) each notification must include
information on how to opt out of future
delivery notifications; voice call
notifications that could be answered by
a live person must include an
automated, interactive voice- and/or key
press-activated opt-out mechanism that
enables the called person to make an
opt-out request prior to terminating the
call; voice call notifications that could
be answered by an answering machine
or voice mail service must include a
toll-free number that the consumer can
call to opt out of future package delivery
notifications; text notifications must
include the ability for the recipient to
opt out by replying “STOP.”

The Commission’s grant of the
requested exemption, to the extent
indicated herein, is limited to package
delivery notifications to consumers’
wireless phones either by voice or text
and only applies so long as those calls
are not charged to the consumer
recipient, including not being counted
against the consumer’s plan limits on
minutes or texts, and must comply with
the conditions the Commission adopts.

In addition to the limited context within
which package delivery companies will
be making autodialed or prerecorded
package delivery notification calls to
consumers’ wireless numbers, the
conditions adopted herein to protect
consumers’ privacy interests are critical
to the Commission’s exercise of the
statutory authority to grant an
exemption. Taken as a whole, the
Commission finds that these conditions
simultaneously fulfill the statutory
obligation to protect consumers’ privacy
interest in avoiding unwanted calls
while allowing package delivery
companies a reasonable time in which
to implement opt-out elections. The
Commission clarifies that, as required
by the statute, except in an emergency
or with the prior express consent of the
consumer, any party who sends an
autodialed or prerecorded package
delivery notification to a wireless
number that is not in full conformance
with the requirements the Commission
adopts today may not take advantage of
this exemption and risks violating the
TCPA.

Ordering Clause

Pursuant to sections 4(i), 4(j), and 227
of the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j), 227,
and §§1.2 and 64.1200 of the
Commission’s rules, 47 CFR 1.2,
64.1200, that the Petition for Expedited
Declaratory Ruling filed by Cargo
Airline Association on August 17, 2012
is granted in part and is otherwise
dismissed to the extent indicated herein.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2015-06709 Filed 3—-24-15; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 21

[Docket No. FWS—-R9-MB-2011-0100;
FF09M29000-145-FXMB12320900000]

RIN 1018-AX92

Migratory Bird Permits; Removal of
Regulations Concerning Certain
Depredation Orders

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We are removing two
regulations that set forth certain
depredation orders for migratory birds.
There have been no requests for

authorization of a depredation order
under one regulation we are removing,
and no reports of activities undertaken
under the other in the last 10 years.
Control of depredating birds may be
undertaken under depredation permits
in accordance with the regulations
already set forth.

DATES: This rule is effective April 24,
2015.

FOR FURTHER INFORMATION CONTACT:
George Allen, at 703—358-1825.

SUPPLEMENTARY INFORMATION:

Background

On November 4, 2013, we published
a proposed rule (78 FR 65953) to remove
50 CFR 21.42, 21.45, and 21.46. These
regulations concern depredating
migratory birds.

Specifically, 50 CFR 21.42 governs
control of depredating migratory game
birds in the United States; under this
section of the regulations, the Director
of the U.S. Fish and Wildlife Service is
authorized to issue, by publication in
the Federal Register, a depredation
order to permit the taking of migratory
game birds under certain conditions if
the Director receives evidence clearly
showing that the migratory game birds
have accumulated in such numbers in a
particular area as to cause or about to
cause serious damage to agricultural,
horticultural, and fish cultural interests.

Under 50 CFR 21.45, landowners,
sharecroppers, tenants, or their
employees or agents actually engaged in
the production of rice in Louisiana,
may, without a permit and in
accordance with certain conditions, take
purple gallinules (Ionornis martinica)
when found committing or about to
commit serious depredations to growing
rice crops on the premises owned or
occupied by those persons.

Under 50 CFR 21.46, landowners,
sharecroppers, tenants, or their
employees or agents actually engaged in
the production of nut crops in
Washington and Oregon may, without a
permit and in accordance with certain
conditions, take scrub jays (Aphelocoma
coerulescens) and Steller’s jays
(Cyanocitta stelleri) when found
committing or about to commit serious
depredations to nut crops on the
premises owned or occupied by such
persons.

This Rule

In response to our November 4, 2013,
proposed rule (78 FR 65953), we
received no comments on our proposal
to remove 50 CFR 21.42 or 21.45, but we
did receive comments about our
proposal to remove 50 CFR 21.46. In
this final rule, we are removing only 50
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CFR 21.42 and 21.45, as well as
references to those two sections that
appear in 50 CFR 21.41 and 21.53.
Removal of these depredation orders
does not affect any other depredation
order in 50 CFR part 21. We will
address our proposal to remove 50 CFR
21.46 in a separate rule, in which we
will respond to the comments we
received concerning the proposal to
remove that section of our regulations.

The regulations at 50 CFR 21.42 and
21.45 were put in place in 1974, to help
commercial agricultural interests (39 FR
1157, January 4, 1974). 50 CFR 21.45
requires reporting and recordkeeping on
activities taken in accordance with the
regulations. We have received no
applications for declaration of a
depredation order under § 21.42 in the
last 15 years, and there have been no
reports of activities conducted under
§21.45 in at least 10 years.

Upon the effective date of this rule
(see DATES, above), control of
depredating birds may still be
undertaken under depredation permits,
in accordance with 50 CFR 21.41.

Required Determinations

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) will review all significant
rules. OIRA has determined that this
rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We developed this
rule in a manner consistent with these
requirements.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996 (Pub. L.
104—121)), whenever an agency is
required to publish a notice of

rulemaking for any proposed or final
rule, it must prepare and make available
for public comment a regulatory
flexibility analysis that describes the
effect of the rule on small businesses,
small organizations, and small
government jurisdictions. However, no
regulatory flexibility analysis is required
if the head of an agency certifies the rule
will not have a significant economic
impact on a substantial number of small
entities.

SBREFA amended the Regulatory
Flexibility Act to require Federal
agencies to provide the statement of the
factual basis for certifying that a rule
will not have a significant economic
impact on a substantial number of small
entities. There are no costs associated
with this regulations change. The
Federal Government will see a small
benefit because it will no longer incur
the annual cost of publishing the three
sections of the regulations in the Code
of Federal Regulations (CFR).

We have examined this rule’s
potential effects on small entities as
required by the Regulatory Flexibility
Act. This action will not have not have
a significant economic impact on any
small entity, so a regulatory flexibility
analysis is not required.

This rule is not a major rule under the
SBREFA (5 U.S.C. 804(2)). It will not
have a significant impact on a
substantial number of small entities.

a. This rule does not have an annual
effect on the economy of $100 million
or more.

b. This rule will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, Tribal, or local
government agencies, or geographic
regions.

c. This rule will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises.

Therefore, we certify that this rule
will not have a significant economic
impact on a substantial number of small
entities.

Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.), we have determined the following.

a. This rule will not “significantly or
uniquely” affect small governments. A
small government agency plan is not
required.

b. This rule will not produce a
Federal mandate of $100 million or
greater in any year. It is not a
““significant regulatory action.”

Takings

This rule does not contain a provision
for taking of private property. In
accordance with Executive Order 12630,
a takings implication assessment is not
required.

Federalism

This rule does not have sufficient
Federalism effects to warrant
preparation of a federalism summary
impact statement under Executive Order
13132. It will not interfere with the
States’ abilities to manage themselves or
their funds. We do not expect
significant economic impacts to result
from the removal of the depredation
orders.

Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that the rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

Paperwork Reduction Act of 1995

There is no information collection
requirement associated with this
regulations change. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

National Environmental Policy Act

We have analyzed this rule in
accordance with the National
Environmental Policy Act (NEPA), 42
U.S.C. 432—-437(f) and 43 CFR 46.210.
The regulations change will remove
unused regulations, and is
administrative in nature. The action is
categorically excluded from further
NEPA consideration by 43 CFR
46.210(i).

Socioeconomic. The regulations
change will have no socioeconomic
impacts.

Migratory bird populations. The
regulations change will not affect native
migratory bird populations.

Endangered and threatened species.
The regulation change will not affect
endangered or threatened species or
habitats important to them.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175, and 512 DM 2, we have
determined that there are no potential
effects on Federally recognized Indian
Tribes from the regulations change. The
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regulations change will not interfere
with Tribes’ abilities to manage
themselves or their funds or to regulate
migratory bird activities on Tribal lands.

Energy Supply, Distribution, or Use
(Executive Order 13211)

This rule will affect only two
depredation orders for migratory birds,
and will not affect energy supplies,
distribution, or use. This is not a
significant energy action, and no
Statement of Energy Effects is required.

Compliance With Endangered Species
Act Requirements

Section 7 of the Endangered Species
Act (ESA) of 1973, as amended (16
U.S.C. 1531 et seq.), requires that “The
Secretary [of the Interior] shall review
other programs administered by him
and utilize such programs in
furtherance of the purposes of this
chapter” (16 U.S.C. 1536(a)(1)). It
further states that the Secretary must
“insure that any action authorized,
funded, or carried out . . . is not likely
to jeopardize the continued existence of
any endangered species or threatened
species or result in the destruction or
adverse modification of [critical]
habitat” (16 U.S.C. 1536(a)(2)). The
regulations change will not affect listed
species.

List of Subjects in 50 CFR Part 21

Exports, Hunting, Imports, Reporting
and recordkeeping requirements,
Transportation, Wildlife.

Regulation Promulgation

For the reasons described in the
preamble, we amend subchapter B of
chapter I, title 50 of the Code of Federal
Regulations, as set forth below:

PART 21—MIGRATORY BIRD PERMITS

m 1. The authority for part 21 continues
to read as follows:

Authority: 16 U.S.C. 703-712.

m 2. Amend § 21.41 by revising
paragraph (a) to read as follows:

§21.41 Depredation permits.

(a) Permit requirement. Except as
provided in §§21.43, 21.44, and 21.46,
a depredation permit is required before
any person may take, possess, or
transport migratory birds for
depredation control purposes. No
permit is required merely to scare or
herd depredating migratory birds other
than endangered or threatened species

or bald or golden eagles.

§21.42 [Removed and reserved]
m 3. Remove and reserve § 21.42.

§21.45 [Removed and reserved]
m 4. Remove and reserve § 21.45.

§21.53 [Amended]

m 5. Amend § 21.53 by removing the

fourth sentence of paragraph (c)(2).
Dated: February 2, 2015.

Michael J. Bean,

Principal Deputy Assistant Secretary for Fish
and Wildlife and Parks.

[FR Doc. 2015—-06639 Filed 3—24—15; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 140903744-5258-02]
RIN 0648-BE46

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Shrimp
Fishery of the Gulf of Mexico;
Amendment 16

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement Amendment 16 to the
Fishery Management Plan for the
Shrimp Fishery of the Gulf of Mexico
(FMP), as prepared and submitted by
the Gulf of Mexico (Gulf) Fishery
Management Council (Council). This
final rule revises the annual catch limit
(ACL) for royal red shrimp, removes the
royal red shrimp quota, and revises the
accountability measures (AMs) for royal
red shrimp to remove an inconsistency
in the regulations. The purpose of this
rule is to prevent overfishing of the
royal red shrimp resource while helping
to achieve optimum yield and reconcile
conflicting Federal regulations.

DATES: This rule is effective April 24,
2015.

ADDRESSES: Electronic copies of
Amendment 16, which includes an
supplemental environmental impact
statement, a Regulatory Flexibility Act
analysis, and a regulatory impact
review, may be obtained from the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov/sustainable
fisheries/gulf fisheries/shrimp/2014/
am16/index.html.

FOR FURTHER INFORMATION CONTACT:
Susan Gerhart, telephone: 727—-824—
5305, or email: Susan.Gerhart@
noaa.gov.

SUPPLEMENTARY INFORMATION: The
shrimp fishery in the Gulf is managed
under the FMP. The FMP was prepared
by the Council and implemented
through regulations at 50 CFR part 622
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act).
On March 11, 2014, NMFS published
a notice of intent to prepare a
supplemental environmental impact
statement for Amendment 16 and
requested public comment (79 FR
13623). NMFS published a notice of
availablility for Amendment 16 on
December 24, 2014, (79 FR 77425) and
published the proposed rule on January
26, 2015, (80 FR 3937) and requested
public comment. A summary of the
actions implemented by Amendment 16
and this final rule is provided below.
On January 30, 2012, NMFS
implemented regulations developed
through the Generic ACL/AMs
Amendment to multiple fishery
management plans, including the
Shrimp FMP (December 29, 2011, 76 FR
82044). That amendment included
actions to establish the commercial ACL
and AM for royal red shrimp. However,
the “no action” alternatives and
discussions in the Generic ACL
Amendment incorrectly stated that there
were currently no catch limits or AMs
for royal red shrimp, even though a
quota and in-season quota closure were
in the regulations. As a consequence,
through the Generic ACL Amendment,
both a royal red shrimp ACL and AM
were added to the regulations, but the
existing quota and in-season quota
closure provision were not removed.
Federal regulations currently include
aroyal red shrimp ACL of 334,000 lb
(151,000 kg), tail weight, and a quota of
392,000 1b (177.8 mt), tail weight. This
final rule removes the royal red shrimp
quota and updates the ACL to 337,000
Ib (152,861 kg), tail weight, which is
equal to the acceptable biological catch
as recommended by the Council’s
Scientific and Statistical Committee.
Federal regulations also include a
royal red shrimp in-season closure if the
quota is met or projected to be met,
based on in-season monitoring (which
functions as an AM), and include an
AM that implements in-season
monitoring and an ACL closure in the
year following any ACL overage. The
presence of two AMs in the regulations
presents an inconsistency in the
management of royal red shrimp. This
final rule removes the in-season quota
closure associated with the royal red
shrimp quota and retains the AM
associated with the ACL.
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http://sero.nmfs.noaa.gov/sustainable_fisheries/gulf_fisheries/shrimp/2014/am16/index.html
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Comments and Responses

NMEF'S received one comment on the
proposed rule related to analysis in the
final supplemental environmental
impact statementfrom a Federal agency.
That comment is outside the scope of
the rule and is addressed in the Record
of Decision for Amendment 16. No other
comments were received. No changes
were made to the final rule based on
public comment.

Classification

The Regional Administrator,
Southeast Region, NMFS has
determined that this final rule is
necessary for the conservation and
management of royal red shrimp and is
consistent with Amendment 16, the
FMP, the Magnuson-Stevens Act, and
other applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Magnuson-Stevens Act provides
the statutory basis for this rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified. In
addition, no new reporting, record-
keeping, or other compliance
requirements are introduced by this
final rule.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this rule
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
determination was published in the
proposed rule and is not repeated here.
No comments were received regarding
the certification and NMFS has not
received any new information that
would affect its determination. As a
result, a final regulatory flexibility
analysis is not required and none was
prepared.

List of Subjects in 50 CFR Part 622

Accountability measures, Annual
catch limits, Fisheries, Fishing, Gulf of
Mexico, Royal red shrimp, Shrimp.

Dated: March 18, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

§622.57 [Removed and Reserved]

m 2. Section 622.57 is removed and
reserved.

m 3.In §622.58, paragraph (a)(1) is
revised to read as follows:

§622.58 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs).

(a] EE

(1) Commercial sector. If commercial
landings, as estimated by the SRD,
exceed the commercial ACL, then
during the following fishing year, if
commercial landings reach or are
projected to reach the commercial ACL,
the AA will file a notification with the
Office of the Federal Register to close
the commercial sector for the remainder
of that fishing year. When the
commercial sector is closed, royal red
shrimp in or from the Gulf EEZ may not
be retained, and the sale or purchase of
royal red shrimp taken from the Gulf
EEZ is prohibited. This prohibition on
sale or purchase during a closure for
royal red shrimp does not apply to royal
red shrimp that were harvested, landed
ashore, and sold prior to the effective
date of the closure and were held in
cold storage by a dealer or processor.
The commercial ACL for royal red
shrimp is 337,000 1b (152,861 kg), tail
weight.
[FR Doc. 2015-06571 Filed 3-24-15; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 141103917-5223-02]
RIN 0648-BE60

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Black Sea
Bass Fishery; Framework Adjustment
8

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS is implementing
regulations consistent with Framework
Adjustment 8 to the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan. This action allows
the black sea bass recreational fishery to

begin on May 15 of each year, instead
of May 19, to provide additional fishing
opportunities earlier in the year, unless
otherwise modified by further
rulemaking.

DATES: Effective April 24, 2015.
ADDRESSES: Copies of the Supplemental
Information Report and other
supporting documents for this action are
available from Dr. Christopher M.
Moore, Executive Director, Mid-Atlantic
Fishery Management Council, Suite 201,
800 N. State Street, Dover, DE 19901.
These documents are also accessible via
the Internet at: http://
www.greateratlantic.fisheries.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Moira Kelly, Fishery Policy Analyst,
(978) 281-9218.

SUPPLEMENTARY INFORMATION:

General Background

The summer flounder, scup, and
black sea bass fisheries are managed
cooperatively under the provisions of
the Summer Flounder, Scup, and Black
Sea Bass Fishery Management Plan
(FMP) developed by the Mid-Atlantic
Fishery Management Council and the
Atlantic States Marine Fisheries
Commission, in consultation with the
New England and South Atlantic
Fishery Management Councils. This rule
applies to black sea bass (Centropristis
striata) in U.S. waters of the Atlantic
Ocean from 35 E. 13.3’" N. lat. (the
latitude of Cape Hatteras Lighthouse,
Buxton, North Carolina) northward to
the U.S./Canada border.

The FMP is managed jointly by the
Council and Commission. States manage
black sea bass within 3 nautical miles
(4.83 km) of their coasts under the
Commission’s plan. The applicable
Federal regulations govern vessels and
individual anglers fishing in Federal
waters of the exclusive economic zone
(EEZ), as well as vessels possessing a
Federal black sea bass charter/party
vessel permit, regardless of where they
fish. The recreational fishery is
essentially managed using four tools:
The recreational harvest limit; the open
season; minimum fish size; and a
recreational angler bag limit. The
recreational harvest limit is established
based on the specifications formula in
the FMP. The open season, minimum
fish size, and bag limit are collectively
referred to as the ‘“‘recreational
management measures,” which are
designed to ensure that the recreational
harvest limit is not exceeded. Because of
the way we collect recreational fisheries
data along the Atlantic coast,
recreational fishing years are divided
into 2-month waves: Wave 1 (January/
February); Wave 2 (March/April); Wave
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3 (May/June); Wave 4 (July/August);
Wave 5 (September/October); and Wave
6 (November/December). In the last
several years, the black sea bass
recreational season has opened during
Wave 3. Additional background
information on the standard recreational
management process was provided in
the proposed rule for this action (79 FR
78022; December 29, 2014), and is not
repeated here. Additional background
information on recreational fishing data
can be found on the Marine Recreational
Information Program’s Web site (http://
www.st.nmfs.noaa.gov/recreational-
fisheries).

Final Action

This action revises the start date of
the black sea bass recreational fishery by
four days to begin on May 15 instead of
May 19, unless otherwise changed by
subsequent rulemaking.

In recent years, the black sea bass
recreational harvest limit has been
achieved or exceeded. Because of this,
starting the season on May 15 (i.e.,
earlier in Wave 3) requires the Council
to compensate by shortening the Wave
5 season, when fishing effort is
equivalent to Wave 3, by four days, in
addition to other potential management
changes, to ensure that the recreational
harvest limit is not exceeded in 2015.
The Council made the necesary
recommendations on other management
measures, including shortening Wave 5
to accommodate the earlier season
opening, at its December 2014 meeting.
The Commission is also preparing state-
by-state management measures for the
2015 season in order to ensure the
recreational harvest limit is not
exceeded. Pending submission and
review of the Council’s and
Commission’s proposed recreational
management measures, NMFS will
implement further changes to the black
sea bass recreational management
measures in a subsequent rulemaking
later this year.

Comments and Responses

Two comments were received on the
proposed rule.

Comment: One commenter stated that
the start date for the black sea bass
season should not be changed to make
the season longer.

Response: As described above, the
Wave 5 season will be adjusted in a
future rulemaking action, as
recommended by the Council and
Commission, to offset the extra days
added to Wave 3, so the fishing season
as a whole is not getting longer. Because
of the timing of the normal recreational
management measures rulemaking, in
order have the change effective for

fishing year 2015, we needed to separate
the changes into two rulemakings.

Comment: A second commenter
simply stated that black sea bass are
delicious.

Response: NMFS agrees (see
FishWatch at http://
www.fishwatch.gov), but this comment
is not directly relevant to the action.

Changes From the Proposed Rule

There are no changes from the
proposed measures.

Classification

The Administrator, Greater Atlantic
Region, NMFS, determined that this
framework adjustment is necessary for
the conservation and management of the
black sea bass fishery and that it is
consistent with the Magnuson-Stevens
Fishery Conservation and Management
Act and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a Final
Regulatory Flexibility Analysis was not
required and none was prepared.

There are no new reporting or
recordkeeping requirements contained
in any of the alternatives considered for
this action.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: March 18, 2015.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. Section 648.146 is revised to read
as follows:

§648.146 Black sea bass recreational
fishing season.

Vessels that are not eligible for a
moratorium permit under § 648.4(a)(7),
and fishermen subject to the possession
limit specified in § 648.145(a), may only
possess black sea bass from May 15
through September 18, and October 18
through December 31, unless this time
period is adjusted pursuant to the
procedures in § 648.142.

[FR Doc. 2015-06797 Filed 3—24—15; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665
[Docket No. 141110950-5227-02]
RIN 0648—-BE63

Pacific Island Fisheries; Pacific
Remote Islands Marine National
Monument Expansion

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: In this final rule, NMFS
establishes requirements for fishing in
the Pacific Remote Islands Marine
National Monument Expansion. This
final rule implements fishery
management measures required by
Presidential Proclamation 9173.

DATES: This final rule is effective on
April 24, 2015.

ADDRESSES: You may review
Presidential Proclamation 9173
establishing the Pacific Remote Islands
Marine National Monument (PRI
Monument Expansion), Presidential
Proclamation 8336 (establishing the PRI
Monument), and the PRI Monument
fishing requirements established in
Amendment 2 to the Fishery Ecosystem
Plan for the Pacific Remote Island Areas
published in 2013, at
www.regulations.gov. Amendment 2 is
also available from the Western Pacific
Fishery Management Council (Council),
1164 Bishop St., Suite 1400, Honolulu,
HI 96813, tel 808-522-8220, fax 808—
522-8226, or from www.wpcouncil.org.
FOR FURTHER INFORMATION CONTACT: Bob
Harman, NMFS PIR Sustainable
Fisheries, tel 808—725-5170.
SUPPLEMENTARY INFORMATION: NMFS and
the Council manage Pacific Island
fisheries through fishery ecosystem
plans (FEP) for American Samoa,


http://www.fishwatch.gov
http://www.fishwatch.gov
http://www.regulations.gov
http://www.wpcouncil.org
http://www.st.nmfs.noaa.gov/recreational-fisheries
http://www.st.nmfs.noaa.gov/recreational-fisheries
http://www.st.nmfs.noaa.gov/recreational-fisheries
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Hawaii, the Mariana Archipelago (Guam
and the Commonwealth of the Northern
Mariana Islands), the Pacific Remote
Island Areas (PRIA), and pelagic
fisheries. Fishing regulations for the
Pacific Islands are found mainly in 50
CFR part 665.

In 2009, President Bush issued
Presidential Proclamations that
established three Marine National
Monuments in the Pacific Islands,
including the PRI Monument
(Proclamation 8336). The 2009
Proclamations directed the Secretaries
of the Interior and Commerce to regulate
fisheries, including allowing for
traditional indigenous fishing practices,
and to ensure proper care and
management of the monuments. In
2013, the Council incorporated the
Proclamations’ fishery management
provisions into its FEPs. Based on the
Proclamations and Council
recommendations, NMFS implemented
a final rule (78 FR 32996, June 3, 2013)
that, among other things, codified the
PRI Monument’s boundaries and
prohibited commercial fishing
throughout the PRI Monument. It
further established management
measures for non-commercial and
recreational fishing.

In September 2014, President Obama
issued Presidential Proclamation 9173,
the “Pacific Remote Islands Marine
National Monument Expansion” (PRI
Monument Expansion). The PRI
Monument Expansion includes the
waters and submerged lands of Jarvis
and Wake Islands and Johnston Atoll
that lie from the PRI Monument
boundary established in Proclamation
8336 to the seaward limit of the U.S.
Exclusive Economic Zone (U.S. EEZ, as
established in Proclamation 5030 of
March 10, 1983).

The intent of the PRI Monument
Expansion was to provide expanded
protection to objects of scientific
interest, including seamounts, deep sea
corals, sea turtles, seabirds, and other
species. The action called for the
prohibition on commercial fishing in
the PRI Monument Expansion and
directed the Secretaries of the Interior
and Commerce to ensure that
recreational and non-commercial fishing
continue to be managed as sustainable
activities in the PRI Monument and
Monument Expansion.

Consistent with Proclamation 9173,
existing requirements in the PRI
Monument, and Council
recommendations from its 161st
meeting held in Honolulu from October
20-23, 2014, this final rule prohibits
commercial fishing, and allows for
managed non-commercial fishing, in the
PRI Monument Expansion. The

requirements for fishing in the
Monument Expansion now include,
among other things, the following:

e Prohibition of commercial fishing;

e Permit and reporting requirements
for non-commercial and recreational
fishing;

e Prohibition of the conduct of
commercial fishing outside the PRI
Monument and Monument Expansion
and non-commercial fishing within the
PRI Monument and Monument
Expansion during the same trip; and

e Federal permit and reporting
requirements at §§ 665.13 and 665.14,
and the vessel identification
requirements at § 665.16.

Additional background information
on this final rule is found in the
preamble to the proposed rule
published on January 14, 2015 (80 FR
1881), and is not repeated here.

Comments and Responses

On January 14, 2015, NMFS
published a proposed rule and request
for public comments (80 FR 1881); the
comment period ended February 13,
2015. NMFS received one comment
from the Tri Marine Group, which
represents six U.S. flag tuna purse seine
vessels, and responds as follows:

Comment: The proposed expansion of
the Monument would be harmful to the
economic future of the U.S. purse seine
fleet and to American Samoa because it
unnecessarily restricts access to fishing
areas that are already heavily restricted,
and would further concentrate tuna
fishing pressure into a smaller
geographic area. Therefore, NMFS
should include a regulatory permit
exception in the final rule that would
allow U.S. fishery endorsed and
documented purse seine vessels to fish
in the expanded Monument area
between the existing Monument
boundaries and the outer limit of the
U.S. EEZ at Jarvis and Wake Islands and
at Johnston Atoll.

Response: NMFS acknowledges that
the Monument Expansion will have
impacts on the U.S. purse seine fishery.
Purse seine fishing effort in the PRIAs
over the past several decades has ranged
from less than one percent to about a
fifth of the total U.S. purse seine fishing
effort in the Pacific. The purse seine
catch from the PRIAs has ranged from
none to a quarter of the total U.S. Pacific
purse seine catch. The average catch
from all the PRIAs combined have
averaged about five percent of the total
U.S. Pacific purse seine catch. The EEZ
around Howland and Baker—not
affected by this final rule—has received
the most effort (about eight fishing days
per vessel per year), followed by Jarvis
(two days) and Kingman and Palmyra

(0.3 days). No purse seine fishing has
occurred at Wake Island.

Despite these impacts, Presidential
Proclamation 8336 clearly states that the
Secretaries of Commerce and the
Interior shall not allow or permit any
appropriation, injury, destruction, or
removal of any feature of this
monument, except as provided for by
the Proclamation. Specifically, the
Proclamation calls for the prohibition of
commercial fishing within boundaries
of the monument (January 12, 2009, 74
FR 1565). Proclamation 9173 expands
the boundaries of the Pacific Remote
Islands Marine National Monument to
the seaward limit of the U.S. EEZ at
Jarvis and Wake Islands and Johnston
Atoll, and directs the Secretaries of the
Commerce and the Interior to continue
to manage the expanded monument as
directed in Proclamation 8336.
Proclamation 9173 directs the Secretary
of Commerce to extend the ban on
commercial fishing to the seaward limit
of the U.S. EEZ at Jarvis and Wake
Islands and Johnston Atoll. NMFS,
under authority of the Magnuson-
Stevens Act, may not take action
inconsistent with other applicable laws;
here, the Proclamations are clear
regarding the prohibition on commercial
fishing within the PRI Monument and
Monument Expansion. NMFS, therefore,
does not have authority under the
Magnuson-Stevens Act to provide a
permit exception to this prohibition.

Changes to the Proposed Rule

There are no changes in this final rule
from the proposed rule.

Classification

The Regional Administrator, Pacific
Islands Region, NMFS, has determined
that this final rule is necessary for the
conservation and management of the
fisheries in the PRI Monument, and that
it is consistent with the Magnuson-
Stevens Fishery Conservation and
Management Act and other applicable
laws.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Certification Under the Regulatory
Flexibility Act

The Chief Council for Regulation of
the Department of Commerce certified
to the Chief Council for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. NMFS published the factual
basis for the certification in the
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proposed rule and does not repeat it
here. NMFS received no comments
regarding this certification. As a result,
a regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 50 CFR Part 665

Administrative practice and
procedure, Commercial fishing,
Fisheries, Monuments and memorials,
Pacific Remote Islands.

Dated: March 13, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS amends 50 CFR part
665 as follows:

PART 665—FISHERIES IN THE
WESTERN PACIFIC

m 1. The authority citation for 50 CFR
part 665 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2. Revise §665.930 to read as follows:

§665.930 Scope and purpose.

The regulations in this subpart codify
certain provisions of the Proclamations,
and govern the administration of fishing
in the Monument.

m 3.In §665.931, revise paragraphs (a),
(c), and (d) to read as follows:

§665.931 Boundaries.
* * * * *

(a) Wake Island. The Wake Island unit
of the Monument includes the waters
and submerged and emergent lands
around Wake Island to the seaward limit
of the U.S. EEZ.

* * * * *

(c) Jarvis Island. The Jarvis Island unit
of the Monument includes the waters
and submerged and emergent lands
around Jarvis Island to the seaward limit
of the U.S. EEZ.

(d) Johnston Atoll. The Johnston Atoll
unit of the Monument includes the
waters and submerged and emergent
lands around Johnston Atoll to the
seaward limit of the U.S. EEZ.

* * * * *

m 4.In §665.932, revise the definition of
“Monument”’, remove the definition of
“Proclamation’, and add the definition
of “Proclamations” in alphabetical order
to read as follows:

§665.932 Definitions.
* * * * *

Monument means the waters and
submerged and emergent lands of the
Pacific Remote Islands Marine National
Monument and the Pacific Remote
Islands Marine National Monument
Expansion, as defined in § 665.931.

Proclamations means Presidential
Proclamation 8336 of January 6, 2009,
“Establishment of the Pacific Remote
Islands Marine National Monument,”
and Presidential Proclamation 9173 of
September 29, 2014, “Pacific Remote
Islands Marine National Monument
Expansion.”

[FR Doc. 2015-06402 Filed 3—-24—15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 141021887-5172-02]
RIN 0648-XD846

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pollock in the Bering Sea and Aleutian
Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS is reallocating the
projected unused amounts of the Aleut
Corporation pollock directed fishing
allowance from the Aleutian Islands
subarea to the Bering Sea subarea. This
action is necessary to provide
opportunity for harvest of the 2015 total
allowable catch of pollock, consistent
with the goals and objectives of the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 25, 2015, through
2400 hrs, A.Lt., December 31, 2015.
FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the

BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council (Council)
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In the Aleutian Islands subarea, the
portion of the 2015 pollock total
allowable catch (TAC) allocated to the
Aleut Corporation directed fishing
allowance (DFA) is 14,700 metric tons
(mt) as established by the final 2015 and
2016 harvest specifications for
groundfish in the BSAI (80 FR 11919,
March 5, 2015).

As of March 17, 2015, the
Administrator, Alaska Region, NMFS,
(Regional Administrator) has
determined that 2,554 mt of the A
season allowance of the Aleut
Corporation pollock DFA in the
Aleutian Islands subarea will not be
harvested. Therefore, in accordance
with §679.20(a)(5)(iii)(B)(4), NMFS
reallocates 2,554 mt of A season pollock
DFA from the Aleutian Islands subarea
to the 2015 Bering Sea subarea DFAs.
The 2,554 mt of the A season Aleut
Corporation pollock DFA is added to the
2015 Bering Sea non-CDQ DFA. As a
result, the 2015 harvest specifications
for pollock in the Aleutian Islands
subarea included in the final 2015 and
2016 harvest specifications for
groundfish in the BSAI (80 FR 11919,
March 5, 2015, and 80 FR 12781, March
11, 2015) are revised as follows: 12,146
mt to the annual Aleut Corporation
pollock DFA and 7,350 mt to the A
season Aleut Corporation pollock DFA.
Furthermore, pursuant to § 679.20(a)(5),
Table 4 of the final 2015 and 2016
harvest specifications for groundfish in
the Bering Sea and Aleutian Islands (80
FR 11919, March 5, 2015, and 80 FR
12781, March 11, 2015), is revised to
make 2015 pollock allocations
consistent with this reallocation. This
reallocation results in adjustments to
the 2015 pollock allocations established
at §679.20(a)(5).



15696

Federal Register/Vol. 80, No. 57/Wednesday, March 25, 2015/Rules and Regulations

TABLE 4—FINAL 2015 ALLOCATIONS OF POLLOCK TACS TO THE DIRECTED POLLOCK FISHERIES AND TO THE CDQ

DIRECTED FISHING ALLOWANCES (DFA)
[Amounts are in metric tons]

1

201 2015 A season! 2015 B1
5 season
Area and sector Allocations |  season DEA | SCA harvest —————————
limit2 B season DFA
Bering Sea subarea TAC T ...ttt 1,314,454 n/a n/a n/a
CDQDFA ...coveeeeeeeeees 132,900 53,160 37,212 79,740
ICAT ........... 47,160 n/a n/a n/a
AFA Inshore ................... 567,197 226,879 158,815 340,318
AFA Catcher/Processors= .... 453,758 181,503 127,052 272,255
Catch by C/Ps ........ 415,188 166,075 n/a 249,113
Catch by CVs3 ... 38,569 15,428 n/a 23,142
Unlisted C/P Limit4 . 2,269 908 n/a 1,361
AFA Motherships ........ 113,439 45,376 31,763 68,064
Excessive Harvesting Limit5 .... 198,519 n/a n/a n/a
Excessive Processing Limit®é ... 340,318 n/a n/a n/a
Total Bering Sea DFA ......... 1,134,394 453,758 317,630 680,636
Aleutian Islands subarea ABC .... 29,659 n/a n/a n/a
Aleutian Islands subarea TAC 1 .. 14,546 n/a n/a n/a
CDQDFA ..o, 0 0 n/a 0
ICA ..o 2,400 1,200 n/a 1,200
Aleut Corporation .. 12,146 7,350 n/a 4,796
Area harvest limit 541 . 8,898 n/a n/a n/a
542 .., 4,449 n/a n/a n/a
B43 e, 1,483 n/a n/a n/a
Bogoslof District ICA7 . 100 n/a n/a n/a

1Pursuant to §679.20(a)(5)(i)(A), the BS subarea pollock, after subtracting the CDQ DFA (10 percent) and the ICA (4.0 percent), is allocated
as a DFA as follows: inshore sector—50 percent, catcher/processor sector (C/P)—40 percent, and mothership sector—10 percent. In the BS
subarea, 40 percent of the DFA is allocated to the A season (January 20—-June 10) and 60 percent of the DFA is allocated to the B season (June
10—November 1). Pursuant to § 679.20(a)(5)(iii)(B)(2)(i) and (ii), the annual Al pollock TAC, after subtracting first for the CDQ directed fishing al-
lowance (10 percent) and second the ICA (2,400 mt), is allocated to the Aleut Corporation for a pollock directed fishery. In the Al subarea, the A

season is allocated 40 percent of the ABC and the B season is allocated the remainder of the pollock directed fishery.
2|n the BS subarea, no more than 28 percent of each sector’'s annual DFA may be taken from the SCA before April 1.
3Pursuant to §679.20(a)(5)(i)(A)(4), not less than 8.5 percent of the DFA allocated to listed catcher/processors shall be available for harvest
only by eligible catcher vessels delivering to listed catcher/processors.
4Pursuant to §679.20(a)(5)(i)(A)(4)(iii), the AFA unlisted catcher/processors are limited to harvesting not more than 0.5 percent of the catcher/

processors sector’s allocation of pollock.

5Pursuant to §679.20(a)(5)(i)(A)(6), NMFS establishes an excessive harvesting share limit equal to 17.5 percent of the sum of the non-CDQ

pollock DFAs.

6 Pursuant to §679.20(a)(5)(i)(A)(7), NMFS establishes an excessive processing share limit equal to 30.0 percent of the sum of the non-CDQ

pollock DFAs.

7Pursuant to §679.20(a)(5)(iii)(B)(6), NMFS establishes harvest limits for pollock in the A season in Area 541 no more than 30 percent, in
Area 542 no more than 15 percent, and in Area 543 no more than 5 percent of the Aleutian Islands pollock ABC.
8The Bogoslof District is closed by the final harvest specifications to directed fishing for pollock. The amounts specified are for ICA only and

are not apportioned by season or sector.

Note: Seasonal or sector apportionments may not total precisely due to rounding.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the reallocation of Aleutian Island

subarea pollock. Since the pollock
fishery is currently underway, it is
important to immediately inform the
industry as to the final Bering Sea and
Aleutian Islands pollock allocations.
Immediate notification is necessary to
allow for the orderly conduct and
efficient operation of this fishery; allow
the industry to plan for the fishing
season and avoid potential disruption to
the fishing fleet as well as processors;
and provide opportunity to harvest
increased seasonal pollock allocations
while value is optimum. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as March 17, 2015.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 20, 2015.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-06851 Filed 3—24—15; 8:45 am|
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

RIN 3245-AG69

Small Business Timber Set Aside
Program

AGENCY: U.S. Small Business
Administration.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The U.S. Small Business
Administration (SBA or Agency) is
seeking comments on possible
amendments to its Small Business
Timber Set-Aside Program (the Program)
regulations. The Small Business Timber
Set-Aside Program is rooted in the
Small Business Act, which tasked SBA
with ensuring that small businesses
receive a fair proportion of the total
sales of government property. Several
timber industry stakeholders have
petitioned SBA to make changes to the
Program because they believe that the
current regulations do not provide
adequate protections to ensure that
small businesses maintain a fair share of
the National Forest timber sale market.
In response, SBA, in consultation with
the United States Forest Service, is
seeking comment on several issues to
assist the agency in formulating
potential regulatory proposals. SBA will
share the comments received in
response to this advance notice of
proposed rulemaking with the United
States Forest Service for their use in
determining whether, and if so how, to
make any corresponding changes to the
United States Forest Service Handbook.
First, SBA seeks comments on the
possibility of including saw timber
volume sold as part of a stewardship
timber or stewardship services contract
in the calculation of the timber sale
share of small business. Second, SBA
seeks comments on how timber sale
appraisals should be performed for
small business set aside sales and
associated costs and benefits to

stakeholders. The SBA is also seeking
input on various policy options.

DATES: Comments must be received on
or before May 26, 2015.

ADDRESSES: You may submit comments,
identified by RIN: 3245—-AG69, by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e For mail, paper, disk, or CD/ROM
submissions: Brenda J. Fernandez,
Procurement Analyst, U.S. Small
Business Administration, Office of
Policy, Planning and Liaison, 409 Third
Street SW., 8th Floor, Washington, DC
20416.

e Hand Delivery/Courier: Brenda ]J.
Fernandez, Procurement Analyst, U.S.
Small Business Administration, Office
of Policy, Planning and Liaison, 409
Third Street SW., 8th Floor,
Washington, DC 20416.

SBA will post all comments on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, please
submit the information to: Brenda J.
Fernandez, Procurement Analyst, U.S.
Small Business Administration, Office
of Policy, Planning and Liaison, 409
Third Street SW., 8th Floor,
Washington, DC 20416, or send an email
to brenda.fernandez@sba.gov. Highlight
the information that you consider to be
CBI and explain why you believe SBA
should hold this information as
confidential. SBA will review the
information and make the final
determination on whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT:
Brenda J. Fernandez, Procurement
Analyst, Office of Policy, Planning and
Liaison, 409 Third Street SW.,
Washington, DC 20416; (202) 205-7337;
brenda.fernandez@sba.gov.
SUPPLEMENTARY INFORMATION: The Forest
Service, an agency of the federal
government sells saw logs in accordance
with the Small Business Act (Pub. L.
85—-536 as amended) and the National
Forest Management Act (Pub. L. 94-588
as amended). Timber is regularly sold
from the federal forests managed by the
U.S. Department of Agriculture’s Forest
Service (USDA/FS) and the U.S.
Department of the Interior’s Bureau of
Land Management (DOI/BLM). On
occasion, timber is sold from federal
forests which are under the supervision

of the U.S. Department of the Interior’s
U.S. Fish and Wildlife Service, the U.S.
Department of Defense, the U.S.
Department of Energy, and the
Tennessee Valley Authority.
Collectively, these agencies are
considered the “sales agencies.” SBA
and the sales agencies jointly set aside
timber sales for bidding by small
concerns when market data
demonstrates that small businesses
would not obtain their fair share under
open sales. In 1971, USDA and SBA
signed a Memorandum of
Understanding (MOU) intended to
accomplish the declared policy of
Congress that a fair proportion of the
total sales of Government property be
made to small business enterprises
defined by SBA (Small Business Act. 15
U.S.C. 631, et seq.). In the 1980s and
1990s, efforts to protect species habitat
and watersheds in compliance with
federal law and regulation resulted in
dramatic changes to the United States
timber industry. These changes
included reduced timber harvests on
Federal and private lands which in turn
caused market failures for timber mills
that could not adapt and retool. As a
result, many small timber mills (western
mills in particular) have been forced to
close. As such, the Small Business
Timber Set-Aside Program has become
increasingly important to ensure that a
“fair proportion” of Federal timber is
available for purchase by qualified small
business concerns.

SBA is soliciting public comment on
the Small Business Timber Set-Aside
Program to help the agency determine
what, if any, changes should be
proposed. Specifically, SBA is soliciting
public comments on methods to include
stewardship sales in the calculation of
the timber sale share for small business
and considerations for how timber sale
appraisals are performed for small
business set-aside sales. These possible
amendments would not impact the DOI/
BLM'’s Timber Sale and Forest
Management Programs. DOI/BLM’s
small business set-asides, which are
limited to 8 markets in Oregon, are
made in accordance with the terms of a
separate MOU between SBA and DOI/
BLM. Rather than setting forth
computation methods for small business
market share considerations, SBA’s
MOU with DOI/BLM affords SBA the
opportunity to review DOI/BLM annual
timber sale plans prior to publication


http://www.regulations.gov
http://www.regulations.gov
mailto:brenda.fernandez@sba.gov
mailto:brenda.fernandez@sba.gov
http://www.regulations.gov
http://www.regulations.gov
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and to request set-asides under the
authority of the Small Business Act.
When DOI/BLM agrees to set aside
certain timber sales, DOI/BLM consults
with SBA concerning financial and
other performance qualifications to be
included in the conditions of sale.
While DOI/BLM utilizes various
stewardship contracting vehicles, the
regulatory amendments contemplated
by SBA will not impact DOI/BLM’s use
of stewardship contracting. Further,
DOI’s current policy regarding small
business set-aside timber sales is to
appraise the hauling costs to the closest
mill that qualifies as a small business
under SBA’s definition located in.

Saw logs are sold through
conventional timber sales and through

stewardship contracting. The
stewardship contracting program was
established by Section 347 of the
FY1999 Omnibus Appropriations Act
(Pub. L. 105-277) to help achieve land
management goals on the national
forests, and to help meet the needs of
local and rural communities.
Stewardship contracting is a goods-for-
services arrangement that requires
timber companies who cut trees on
National Forest System lands to perform
other service work in exchange for the
timber volume. Integrated Resource
Timber Contract (IRTC) formats were
developed by the Forest Service for
exclusive use in implementing
stewardship contracting projects when

the value of goods exceeds the cost of
services. Integrated Resource Service
Contract (IRSC) formats were developed
by the Forest Service for exclusive use
in implementing stewardship
contracting projects when the cost of
services exceeds the value of the goods.
As demonstrated below, stewardship
sales accounted for 31% of all timber
(sawtimber plus non-sawtimber) sold by
the FS in Fiscal Year 2013. This is the
highest percentage of total sales in the
last ten years. However, some
stakeholders believe that certain FS
Regions could/should do consistently
better in making timber sales awards to
small business.

STEWARDSHIP TIMBER/SERVICE SALES SOLD

[FY 2004-2013]

Year (FY) ‘ R-1 ‘ R-2 ‘ R-3 ‘ R-4 ‘ R-5 ‘ R-6 ‘ R-8 ‘ R-9 ‘ R-10 ‘ All FS
All sales, sawtimber + non-sawtimber (MMbf)
159 163 49 107 208 434 359 319 85 1,883
243 132 72 49 386 392 414 364 54 2,105
189 165 69 68 228 470 858 381 83 2,511
135 198 57 69 272 489 501 352 29 2,101
186 201 43 70 109 525 539 349 4 2,026
216 199 21 41 236 498 476 319 6 2,011
180 196 46 60 252 424 540 358 45 2,100
149 159 54 46 212 464 556 379 37 2,056
144 196 32 53 219 512 521 419 41 2,137
115 210 129 71 229 527 475 393 13 2,162
Stewardship timber/service sales (MMbf)

7 9 25 12 23 19 0 0 0 96
12 9 17 7 23 30 4 2 1 105
48 16 18 15 24 64 42 4 0 231
44 16 28 9 62 91 34 23 1 308
64 35 21 12 14 100 28 10 1 284
45 38 15 11 54 96 62 22 0 343
56 70 26 38 75 120 50 50 0 486
43 33 31 21 47 105 62 50 33 427
41 35 19 22 102 175 92 67 40 592
36 39 107 51 75 202 90 61 0 661

% Stewardship

4 5 51 12 11 4 0 0 0 5

5 7 23 13 6 8 1 1 1 5
25 10 26 22 11 14 5 1 0 9
33 8 49 14 23 19 7 6 2 15
35 17 49 17 13 19 5 3 27 14
21 19 72 27 23 19 13 7 0 17
31 36 56 64 30 28 9 14 0 23
29 21 59 47 22 23 11 13 9 21
28 18 58 42 47 34 18 16 96 28
32 19 83 72 33 38 19 16 0 31

Data Source: Timber Data Company; November 19, 2013.

To help ensure a fair proportion of
timber sales go to small businesses,
timber sales must be set aside when
small business participation falls below
a certain amount. In determining this
trigger amount, the FS calculates the

amount of small business market share
based on small business purchases of
saw timber volume over a five-year
period. This percentage, based upon
historical purchases, sets the framework
for what constitutes small businesses’

fair proportion of the total sales volume.
Currently, the computation of small
business market share does not include
saw logs from stewardship contracts.
SBA is seeking comment on whether the
calculation should also include saw
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timber purchased through stewardship
contracts. Specifically, SBA invites
comments and supporting data in
response to the following questions.

Stewardship Contracting Questions

1. How should the FS include the saw
timber volume on stewardship contracts
awarded to small business in the
computation of small business market
share?

2. How might including stewardship
saw timber volume impact future
market share calculations for small
business concerns that participate in
stewardship contracts and/or
conventional timber sales?

3. What are the potential impacts
(costs and benefits) if SBA regulations at
13 CFR 121.506 were to include the saw
timber volume from IRTCs and IRSCs in
the calculation of small business market
share?

a. What is the anticipated impact of
the inclusion of saw timber volume
from stewardship contracts on stumpage
prices?

b. If inclusion of saw timber volume
from stewardship contracts leads to
lower stumpage prices, what is the
impact to land management activities
(paid for by stumpage prices) and
retained receipts?

c. What is the anticipated impact on
sale values both from an agency
perspective and a treasury perspective?

4. What would be the most efficient
and effective way to account for actual
saw timber volume from stewardship
contracts awarded to small business?

5. Would an increase in the utilization
of stewardship contracts in a market
area result in a lower representation of
small businesses successfully bidding
for timber sales in that market area?
Should this lead to lowering the market
share for small business set-aside sales
in that market area when the FS and
SBA compute small business
participation?

6. Would including stewardship saw
timber volume on contracts awarded to
small business in the calculation result
in more accurate representation of small
business participation in the market
area?

Unrelated to stewardship contracting,
SBA is also seeking public comments on
potential amendments to its current
regulations at 13 CFR 121.507(a)(4)(i),
which provides that on a set-aside
timber sale, the small business may not
resell more than 30% of the saw timber
volume to a large business concern.
When the FS offers any timber sale, it
appraises the sale for its potential
market value and sets the minimum bid
that it will accept based on that
appraisal. One factor in the appraisal is

the haul cost that the purchaser (small
or large) will absorb to bring the timber
to a manufacturing facility. Currently,
all appraisals are made to the nearest
mill. In timber sales set aside for small
businesses, large mills are ineligible to
bid. In the context of a set-aside, if the
nearest mill is a large mill, the appraisal
will not accurately capture the haul cost
to eligible bidders. As such, SBA is
seeking public comment on whether the
appraisal for a small business set-aside
sale should be made to the nearest,
small mill.

Set-aside Sale Appraisal Point
Questions

1. How can the actual haul costs to
eligible small business timber set-aside
purchasers be better reflected in the
appraisal process?

2. Should there be considerations for
keeping the appraisal point to the
nearest mill on a small business timber
set-aside sale in those market areas that
do not have mills that would qualify as
“small” under the SBA criteria?

3. How should the prohibition against
small businesses reselling more than
30% of the saw timber volume to a large
business concern be taken into account
when making appraisals for small
business timber set-aside sales?

4. What is the financial impact to the
Forest Service if the 30% rule is
included in the appraisal point haul
cost calculation of a small business
timber set-aside sale?

5. What is the anticipated impact on
trust funds (e.g., Knutson-Vandenberg),
if any, if appraisals are made to a small
mill rather than the closest processer.

6. SBA is also requesting data on mill
size and location.

The SBA welcomes comments and
any available data to help substantiate
recommendations made in response to
the foregoing general questions, or other
potential policy options—including
status quo—that should be considered
for the Small Business Timber Sales Set-
Aside Program.

Dated: March 16, 2015.
Maria Contreras-Sweet,
Administrator.
[FR Doc. 2015-06557 Filed 3—24-15; 8:45 am]
BILLING CODE 8025-01-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1, 15, 17, 19, 32, 37, 38,
140, and 150

RIN 3038—-AD99; 3038—AD82

Position Limits for Derivatives and
Aggregation of Positions; Correction

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed rulemaking;
provision of Table 11a; and reopening of
comment periods; correction.

SUMMARY: This is a correction to the
preamble of a document published by
the Commodity Futures Trading
Commission (““Commission’) in the
Federal Register of February 25, 2015,
regarding the reopening of the comment
periods for proposed rulemakings to
establish speculative position limits for
28 exempt and agricultural commodity
futures and options contracts and the
physical commodity swaps that are
economically equivalent to such
contracts (the ‘“Position Limits
Proposal”’) and to amend existing
regulations setting out the Commission’s
policy for aggregation under its position
limits regime (the “Aggregation
Proposal”). This correction clarifies the
closing date for the reopened comment
periods, which was inadvertently set to
fall on a non-business day.

DATES: The comment periods for the
Aggregation Proposal published
November 15, 2013, at 78 FR 68946, and
for the Position Limits Proposal
published December 12, 2013, at 78 FR
75680, which reopened on February 26,
2015, will close on March 30, 2015.

FOR FURTHER INFORMATION CONTACT:
Stephen Sherrod, Senior Economist,
Division of Market Oversight, (202) 418—
5452, ssherrod@cftc.gov; or Riva Spear
Adriance, Senior Special Counsel,
Division of Market Oversight, (202) 418—
5494, radriance@cftc.gov; Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street NW.,
Washington, DC 20581.

Correction

In the Federal Register of February
25, 2015, in proposed rule FR Doc.
2015-03834, on page 10023, in the first
column, correct the DATES caption to
read:

DATES: The comment periods for the
Aggregation Proposal published
November 15, 2013, at 78 FR 68946, and
for the Position Limits Proposal
published December 12, 2013, at 78 FR
75680, will reopen on February 26,
2015, and will close on March 30, 2015.
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Dated: March 19, 2015.
Christopher J. Kirkpatrick,
Secretary of the Commission.
[FR Doc. 2015-06688 Filed 3—-19-15; 04:15 pm]
BILLING CODE 6351-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 385

[Docket No. RM15-5-000]

Revised Exhibit Submission
Requirements for Commission
Hearings

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

L BACKGIOUIIA .viiiiiiiiiiiiiiiiitiii bbb bbb bbb bbb bbb bbb eb e s bs b bbb en

II. Discussion
III. Information Collection Statement ....
IV. Environmental Analysis ...
V. Regulatory Flexibility Act .
VI. Comment Procedures
VII. Document Availability

1. The Commission is proposing to
amend Rule 508 of the Commission’s
Rules of Practice and Procedure ! to
eliminate the requirement that
participants in Commission trial-type
evidentiary hearings must provide paper
copies of all exhibits introduced as
evidence. The Commission proposes to
amend section 385.508 of the
Commission’s regulations by removing
paragraph (a)(2) and redesignating
paragraph (a)(3) as paragraph (a)(2).
While still retaining the option to
provide exhibits in paper form, the
proposed rule will facilitate a shift
toward electronic hearing procedures
which should improve the efficiency
and administrative convenience of the
Commission hearing process, reduce the
burden and expense associated with
paper exhibits, and facilitate the
compilation and transmittal of the
hearing record to the Commission in
electronic format.

I. Background

2. The Federal government has set a
goal to substitute electronic means of
communication and information storage
for paper. For example, the Government
Paperwork Elimination Act directed

118 CFR 385.508.

SUMMARY: The Commission proposes to
amend Rule 508 of the Commission’s
Rules of Practice and Procedure to
eliminate the requirement that
participants in Commission trial-type
evidentiary hearings must provide paper
copies of all exhibits introduced as
evidence. The Proposed Rule will
facilitate a shift toward electronic
hearing procedures which should
improve the efficiency and
administrative convenience of the
Commission hearing process, reduce the
burden and expense associated with
paper exhibits, and facilitate the
compilation and transmittal of the
hearing record to the Commission in
electronic format.
DATES: Comments are due May 26, 2015.
ADDRESSES: Comments, identified by
docket number, may be filed in the
following ways:

¢ Electronic Filing through http://
www.ferc.gov. Documents created

agencies to provide for the optional use
and acceptance of electronic documents
and signatures, and electronic record-
keeping, where practical.2 Similarly, the
Office of Management and Budget
(OMB) Circular A-130 required agencies
to use electronic information collection
techniques, where such means will
reduce the burden on the public,
increase efficiency, reduce costs, and
help provide better service.

3. On September 21, 2000, the
Commission issued Order No. 619,
which implemented the use of the
Internet for submission of certain
documents to the Commission for
filing.3 The eFiling system plays an
important role in the Commission’s
efforts to comply with the Government
Paperwork Elimination Act’s
requirement that agencies provide the
option to submit information
electronically, when practicable, as a
substitute for paper.# Filing via the
Internet is optional for eligible
documents.® Since issuing Order No.
619, the Commission has greatly

244 U.S.C. 3504.

3 Electronic Filing of Documents, Order No. 619,
65 FR 57088 (Sept. 21, 2000), FERC Stats. & Regs.
131,107 (2000).

444 U.S.C. 3504.

518 CFR 385.2001(a).

electronically using word processing
software should be filed in native
applications or print-to-PDF format and
not in a scanned format.

e Mail/Hand Delivery: Those unable
to file electronically may mail or hand-
deliver comments to: Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street NE.,
Washington, DC 20426.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Comment Procedures Section of
this document.

FOR FURTHER INFORMATION CONTACT:
Karin Herzfeld, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426, Telephone:
(202) 502—8459.

SUPPLEMENTARY INFORMATION:
Table of Contents

Paragraph
numbers

GRrOo®NEN

expanded its ability to accept
electronically filed material, including
interventions, protests, rehearings,
complaints, and applications for
certificates and licenses.® In 2008, the
Commission further implemented a
system for electronic tariff filing.”
Consistent with these prior efforts to
provide electronic filing options, the
Commission is proposing to eliminate
the requirement that all exhibits
introduced at Commission hearings
must be provided in paper form.

II. Discussion

4. Section 385.508 of the
Commission’s regulations currently
requires that “[a]ny participant who
seeks to have an exhibit admitted into
evidence must provide one copy of the

6 See Electronic Registration, Order No. 891, 67
FR 52,406 (Aug. 12, 2002), FERC Stats. & Regs.
{31,132 (2002); Electronic Filing of FERC Form 1,
and Elimination of Certain Designated Schedules in
Form Nos. 1 and 1F, Order No. 626, 67 FR 36,093
(May 23, 2002), FERC Stats. & Regs. 131,130 (2002);
Electronic Service of Documents, 66 FR 50,591 (Oct.
4, 2001), FERC Stats. & Regs. {35,539 (2001);
Revised Public Utility Filing Requirements, Order
No. 2001, 67 FR 31,043 (May 8, 2002), FERC Stats.
& Regs. 131,127 (2002); Filing Via the Internet,
Order No. 703, 72 FR 65,659 (Nov. 23, 2007), FERC
Stats. & Regs. 131,259 (2007).

7 Electronic Tariff Filings, Order No. 714, FERC
Stats. & Regs. 131,276 (2008).
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exhibit to the presiding officer and two
copies to the reporter, not later than the
time that the exhibit is marked for
identification.” 8 Under current practice,
the court reporter assigns Exhibit
Numbers to the paper copies and
provides the paper copies to the
Commission’s Docket Branch to be
scanned into the Commission’s eLibrary
system. Copies of all exhibits and
motions that are not pre-filed must also
be provided to all participants at the
hearing.?

5. The administrative law judges
recently adopted a revised practice for
handling exhibits and creating the
Exhibit List that removes the need for
providing paper copies at the hearing.
Under this policy, within seven days of
the end of the hearing, participants must
file (via eFiling) a “Joint Exhibit List”
and each sponsoring party must file (via
eFiling) the “Official Copies” of each
exhibit that was offered into evidence
and admitted or rejected.1® Thus, it is no
longer necessary or efficient to require
all participants to provide the presiding
judge and court reporter with paper
copies of each exhibit introduced at the
hearing.

6. The Commission therefore proposes
to eliminate the requirement that
participants provide one paper copy of
each exhibit to the presiding officer and
two paper copies to the court reporter.11
The proposed rule represents a
continuation of the Commission’s efforts
to implement the goal of substituting
electronic means of communication and
information storage for paper means.
The proposed rule should save
resources because participants will no
longer be required to make multiple
paper copies of all exhibits that they
intend to submit into evidence. The
proposed rule also will facilitate the
presiding judge’s compilation and
transmittal of the hearing record to the
Commission in electronic format.

818 CFR 385.508(2).

918 CFR 385.510(d).

10 See Notice to the Public, Procedures for
Handling Exhibits and Developing the Electronic
Hearing Record (issued December 12, 2014),
http://www.ferc.gov/media/headlines/2014/2014-4/
12-12-14-notice.pdyf.

All electronically-filed exhibits must comply
with eFiling file format requirements. See Filing Via
the Internet, Order No. 703, FERC Stats. & Regs.
931,259 at P 33.

For exhibits that have not previously been
provided to the participants, such exhibits must
still be provided to the participants at the hearing.
See 18 CFR 385.510(d).

11 Most participants file pre-filed testimony and
exhibits electronically via the eFiling system before
the hearing. The presiding judge in each case will
continue to determine how participants exchange
exhibits brought to the hearing. See 18 CFR
385.504(b)(1), (4).

III. Information Collection Statement

7. Certain collections of information
are subject to review by the Office of
Management and Budget (OMB) under
section 3507(d) of the Paperwork
Reduction Act of 1995 (PRA).12 OMB’s
regulations require OMB to approve
certain information collection
requirements imposed by agency rule.13
This Proposed Rule does not contain
any information collection
requirements, as defined under section
3502(3) of the PRA, and compliance
with the OMB regulations is thus not
required.

IV. Environmental Analysis

8. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.'# This action has been
categorically excluded under section
380.4(a)(2)(ii), addressing procedural
rules.1s

V. Regulatory Flexibility Act

9. The Regulatory Flexibility Act of
1980 (RFA) 16 generally requires a
description and analysis of proposed
rules that will have significant
economic impact on a substantial
number of small entities. This Notice of
Proposed Rulemaking (NOPR) concerns
procedural matters and, if adopted, is
expected to reduce the burden and
expense associated with paper exhibits
and improve the efficiency and
administrative convenience of the
Commission hearing process.

10. Accordingly, the Commission
certifies that this NOPR, if adopted, will
not have a significant economic impact
on a substantial number of small
entities. An analysis under the RFA is
not required.

VI. Comment Procedures

11. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due May 26, 2015.
Comments must refer to Docket No.
RM15-5-000, and must include the
commenter’s name, the organization
they represent, if applicable, and their
address in their comments.

1244 U.S.C. 3507(d).

135 CFR 1320.12.

14 Regulations Implementing the National
Environmental Policy Act, Order No. 486, 52 FR
47897 (Dec. 17, 1987), FERC Stats. & Regs.
Preambles 1986—1990 { 30,783 (1987).

1518 CFR 380.4(a)(2)(ii).

165 U.S.C. 601-12.

12. The Commission encourages
comments to be filed electronically via
the eFiling link on the Commission’s
Web site at http://www.ferc.gov. The
Commission accepts most standard
word processing formats. Documents
created electronically using word
processing software should be filed in
native applications or print-to-PDF
format and not in a scanned format.
Commenters filing electronically do not
need to make a paper filing.

13. Commenters that are not able to
file comments electronically must send
an original of their comments to:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

14. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

VII. Document Availability

15. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
www.ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5:00 p.m.
Eastern time) at 888 First Street NE.,
Room 2A, Washington, DC 20426.

16. From the Commission’s Home
Page on the Internet, this information is
available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the
last three digits of this document in the
docket number field.

17. User assistance is available for
eLibrary and the Commission’s Web site
during normal business hours from the
Commission’s Online Support at (202)
502-6652 (toll free at 1-866—208—3676)
or email at ferconlinesupport@ferc.gov,
or the Public Reference Room at (202)
502-8371, TTY (202) 502-8659. Email
the Public Reference Room at
public.referenceroom@ferc.gov.

By direction of the Commission.

Dated: March 19, 2015.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

In consideration of the foregoing, the
Commission proposes to amend Part
385, Chapter I, Title 18, Code of Federal
Regulations, as follows.
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PART 385—RULES OF PRACTICE AND
PROCEDURE

m 1. The authority citation for Part 385
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717z, 3301-3432; 16 U.S.C. 792-828c,
2601-2645; 28 U.S.C. 2461; 31 U.S.C. 3701,
9701; 42 U.S.C. 7101-7352, 16441, 16451—
16463; 49 U.S.C. 60502; 49 App. U.S.C. 1-85
(1988).

m 2. Section 385.508 is amended by
revising paragraph (a) to read as follows:

§385.508 Exhibits (Rule 508).

(a) General rules. (1) Except as
provided in paragraphs (b) through (e)
of this section, any material offered in
evidence, other than oral testimony,
must be offered in the form of an
exhibit.

(2) The presiding officer will cause
each exhibit offered by a participant to
be marked for identification.

* * * * *
[FR Doc. 2015-06694 Filed 3—24-15; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1910, 1915, 1917, 1918,
and 1926

[Docket No. OSHA-2012-0023]

RIN 1218-AC74

Chemical Management and
Permissible Exposure Limits (PELSs)

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Extension of comment period.

SUMMARY: OSHA is extending the
comment period on the Request for
Information on Chemical Management
and Permissible Exposure Limits (PELs)
to October 9, 2015.

DATES: Comments must be submitted
(postmarked, sent or received) by
October 9, 2015.

ADDRESSES: You may submit comments,
identified by Docket No. OSHA-2012—
0023, by any one of the following
methods:

Electronically: You may submit
comments and written testimony along
with attachments electronically at
http://www.regulations.gov, which is
the Federal e-Rulemaking Portal. Click
on the “COMMENT NOW!” box next to
the title “Chemical Management and
Permissible Exposure Limits (PELs);
Extension of Comment Period,” and
follow the instructions on-line for
making electronic submissions.

Fax: If your comments, including
attachments, do not exceed 10 pages,
you may fax them to the OSHA Docket
Office at (202) 693—1648.

Mail, hand delivery, express mail,
messenger or courier service: You must
submit three copies of your comments
and attachments to the OSHA Docket
Office, Docket No. OSHA-2009-0044,
U.S. Department of Labor, Room N—
2625, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone (202)
693—-2350 (OSHA’s TTY number is (877)
889-5627). Deliveries (hand, express
mail, messenger and courier service) are
accepted during the Department of
Labor’s and Docket Office’s normal
business hours, 8:15 a.m.—4:45 p.m., e.t.

Instructions: All submission must
include the docket number (Docket No.
OSHA-2012-0023) or RIN number (RIN
1218-AC74) for this rulemaking.
Because of security-related procedures,
submission by regular mail may result
in significant delay. Please contact the
OSHA Docket Office about security
procedures for hand delivery, express
delivery, messenger or courier.

All comments, including any personal
information you provide, are placed in
the public docket without change and
may be made available on http://
www.regulations.gov. Therefore, OSHA
cautions you about submitting personal
information such as social security
numbers and birthdates.

Docket: To read or download
submissions in response to the proposed
rule, go to Docket No. OSHA—-2009-
0044 at http://www.regulations.gov. All
submissions are listed in the http://
www.regulations.gov index, however,
some information (e.g., copyrighted
material) is not publicly available to
read or download through that Web
page. All submissions, including
copyrighted material, are available for
inspections and copying at the OSHA
Docket Office.

Electronic copies of this Federal
Register document are available at
http://www.regulations.gov. This
document, as well as news releases and
other relevant information, also are
available at OSHA’s Web page at http://
www.osha.gov.

FOR FURTHER INFORMATION CONTACT: For
general information and press inquiries,
contact Frank Meilinger, Director, Office
of Communications, Room N-3647,
OSHA, U.S. Department of Labor,
200Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693—-1999; email: meilinger.francis2@
dol.gov.

For technical inquiries, contact
William Perry or Lyn Penniman,
Directorate of Standards and Guidance,

Room N-3718, OSHA, U.S. Department
of Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693—1950 or fax (202) 693—1678; email:

penniman.lyn@dol.gov.

SUPPLEMENTARY INFORMATION: On
October 10, 2014, OSHA published in
the Federal Register (79 FR 61384—
61438) a Request for Information (RFI)
soliciting stakeholder feedback with
respect to OSHA's overall approach to
managing hazardous chemical
exposures in the workplace. The
document outlines potential
modifications to OSHA’s current risk
and feasibility assessment approaches
and requests additional information
about chemical management for the
workplace that may be more efficient,
while still maintaining worker
protection. The RFI set a date of April
8, 2015 for submitting written
comments.

OSHA has received multiple requests
from stakeholders, including the
American College of Occupational and
Environmental Medicine (ACOEM), the
American Federation of Labor and
Congress of Industrial Organizations
(AFL—CIQ), the American Industrial
Hygiene Association (AIHA), and
ORCHSE Strategies, LLC, to extend the
comment period by 60 to 180 additional
days. These groups have requested this
additional time in order to better
research, consider, and formulate
responses to the over 50 questions
OSHA included in the RFI.

OSHA has decided to extend the
comment deadline to October 9, 2015,
which provides stakeholders an
additional 6 months in which to submit
comments.

Authority and Signature

David Michaels, Ph.D., MPH,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210,
directed the preparation of this notice.
OSHA is issuing this notice under 29
U.S.C. 653, 655, 657; 33 U.S.C. 941; 40
U.S.C. 3704 et seq.; Secretary of Labor’s
Order 1-2012 (77 FR 3912, 1/25/2012);
and 29 CFR part 1911.

Signed at Washington, DC, on March 12,
2015.
David Michaels,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 2015-06516 Filed 3—24—15; 8:45 am]|
BILLING CODE 4510-26-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 147
[Docket No. USCG—-2014-0863]

RIN 1625-AA00
Safety Zone; Big Foot TLP, Walker

Ridge 29, Outer Continental Shelf on
the Gulf of Mexico

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes a
safety zone around the Big Foot Tension
Leg Platform (TLP), Walker Ridge 29 on
the Outer Continental Shelf (OCS) in the
Gulf of Mexico. The purpose of the
safety zone is to protect the facility from
all vessels operating outside the normal
shipping channels and fairways that are
not providing services to or working
with the facility. Placing a safety zone
around the facility will significantly
reduce the threat of allisions, collisions,
security breaches, oil spills, releases of
natural gas, and thereby protect the
safety of life, property, and the
environment.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 24, 2015.

ADDRESSES: You may submit comments
identified by docket number USCG—
2014-0863 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments. To avoid duplication, please
use only one of these four methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Mr. Rusty Wright,
U.S. Coast Guard, District Eight
Waterways Management Branch;
telephone 504-671-2138,
rusty.h.wright@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl F.

Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
OCS Outer Continental Shelf

USCG United States Coast Guard

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2014—-0863] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—2014—-0863) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one by using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Basis and Purpose

Under the authority provided in 14
U.S.C. 85, 43 U.S.C. 1333, and
Department of Homeland Security
Delegation No. 0170.1, 33 CFR part 147
permits the establishment of safety
zones for facilities located on the OCS
for the purpose of protecting life,
property and the marine environment.
The protections included in a safety
zone established under 33 CFR part 147
include promoting safety of life and
property on the facilities as well as their
appurtenances and attending vessels
and also for the adjacent waters located
in and around each facility. Therefore,

a safety zone under 33 CFR part 147
may also include provisions to restrict,
prevent, or control certain activities,
including access by vessels or persons
to maintain safety of life, property and
the environment. Chevron North
America requested that the Coast Guard
establish a safety zone around its facility
located in the deepwater area of the Gulf
of Mexico on the OCS. Placing a safety
zone around this facility will
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significantly reduce the threat of
allisions, oil spills, and releases of
natural gas, and thereby protect the
safety of life, property, and the
environment.

The safety zone proposed by this
rulemaking is on the OCS in the
deepwater area of the Gulf of Mexico in
Walker Ridge 29 with a center point at
N. 26°55’58”, W. 90°31’12”. For the
purpose of safety zones established
under 33 CFR part 147, the deepwater
area is considered to be waters of 304.8
meters (1,000 feet) or greater depth
extending to the limits of the Exclusive
Economic Zone (EEZ) contiguous to the
territorial sea of the United States and
extending to a distance up to 200
nautical miles from the baseline from
which the breadth of the sea is
measured. Navigation in the vicinity of
the safety zone consists of large
commercial shipping vessels, fishing
vessels, cruise ships, tugs with tows and
the occasional recreational vessel. The
deepwater area also includes an
extensive system of fairways.

C. Discussion of Proposed Rule

Chevron North America requested
that the Coast Guard establish a safety
zone extending 500 meters from each
point on the Big Foot TLP facility
structure’s outermost edge. The request
for the safety zone was made due to
safety concerns for both the personnel
aboard the facility, including its
appurtenances and attending vessels,
and the environment. Chevron North
America indicated that it is highly likely
that any allision with the facility would
result in a catastrophic event. In
evaluating this request, the Coast Guard
explored relevant safety factors and
considered several criteria, including
but not limited to, (1) the level of
shipping activity around the facility, (2)
safety concerns for personnel aboard the
facility, (3) concerns for the
environment, (4) the likeliness that an
allision would result in a catastrophic
event based on proximity to shipping
fairways, offloading operations,
production levels, and size of the crew,
(5) the volume of traffic in the vicinity
of the proposed area, including those
vessels providing services to or working
with the facility, (6) the types of vessels
navigating in the vicinity of the
proposed area, both related and
unrelated to facility operations, and (7)
the structural configuration of the
facility.

Results from a thorough and
comprehensive examination of the
criteria, IMO guidelines, and existing
regulations warrant the establishment of
a safety zone of 500 meters around the
facility. The proposed safety zone

would restrict all vessels from entering
into, transiting through, remaining in, or
anchoring in the safety zone area.
Vessels attending to, servicing, or
working with the facility would be
exempt from the restrictions in this
proposed rule. This proposed safety
measure reduces significantly the threat
of allisions, collisions, oil spills, and
releases of natural gas and increases the
safety of life, property, and the
environment in the Gulf of Mexico.
Authorization to deviate from this
proposed rule and transit through the
safety zone may be requested from the
Commander, Eighth Coast Guard
District or a designated representative.
Such deviation requests would be
considered on a case-by-case basis.

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

This rule is not a significant
regulatory action due to the location of
the Big Foot TLP—on the Outer
Continental Shelf—and its distance
from both land and safety fairways.
Additionally, the area covered by this
proposed safety zone is limited in scope
as it would encompass only the waters
within 500 meters of the outer edges of
the facility structure. This is the area
where the facility operates and vessels
servicing the facility transit and
maneuver, presenting the area most
vulnerable to risk of allision or
collision. Vessels traversing waters near
the proposed safety zone will be able to
safely travel around the zone using
alternate routes. Exceptions to this
proposed rule include vessels
measuring less than 100 feet in length
overall and not engaged in towing.
Deviation to transit through the
proposed safety zone may be requested.
Such requests will be considered on a
case-by-case basis and may be
authorized by the Commander, Eighth

Coast Guard District or a designated
representative.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to transit
or anchor within the area extending 500
meters from the outermost edges of the
Big Foot TLP facility structure located
in Walker Ridge 29 on the OCS.

This safety zone will not have a
significant economic impact or a
substantial number of small entities for
the following reasons: Vessel traffic can
pass safely around the safety zone using
alternate routes. Based on the limited
scope of the safety zone, any delay
resulting from using an alternate route
is expected to be minimal depending on
vessel traffic and speed in the area.
Additionally, exceptions to this
proposed rule include vessels
measuring less than 100 feet in length
overall and not engaged in towing.
Deviation to transit through the
proposed safety zone may be requested.
Such requests will be considered on a
case-by-case basis and may be
authorized by the Commander, Eighth
Coast Guard District or a designated
representative.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please submit a comment
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(see ADDRESSES) explaining why you
think it qualifies and how and to what
degree this rule would economically
affect it.

The Coast Guard will not retaliate
against small entities that question or
complain about this proposed rule or
any policy or action of the Coast Guard.

4. Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it does
not have implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the ““FOR FURTHER
INFORMATION CONTACT” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,

eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023—-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) 42 U.S.C. 4321-4370f), and have
made a preliminary determination that
this action is one of a category of actions
which do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the establishment of a
safety zone around an OCS facility to
protect life, property and the marine
environment. This proposed rule is
categorical excluded from further
review, under figure 2—1, paragraph
(34)(g), of the Commandant Instruction.
A preliminary environmental analysis
checklist supporting this determination
and the Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the

discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 147

Continental shelf, Marine safety,
Navigation (water).

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 147 as follows:

PART 147—SAFETY ZONES

m 1. The authority citation for part 147
continues to read as follows:

Authority: 14 U.S.C. 85; 43 U.S.C. 1333;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 147.861 to read as follows:

§147.861 Big Foot Tension Leg Platform
(TLP) Facility Safety Zone.

(a) Description. The Big Foot TLP is
in the deepwater area of the Gulf of
Mexico at Walker Ridge 29. The facility
is located at N. 26°55’58”, W. 90°31'12”,
and the area within 500 meters (1640.4
feet) from each point on the facility
structure’s outer edge is a safety zone.

(b) Regulation. No vessel may enter or
remain in this safety zone except the
following:

(1) An attending vessel;

(2) A vessel under 100 feet in length
overall not engaged in towing; or

(3) A vessel authorized by the
Commander, Eighth Coast Guard
District or a designated representative.

Dated: February 11, 2015.
Kevin S. Cook,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2015-06482 Filed 3—24—15; 8:45 am|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014-1069]
RIN 1625-AA00

Safety Zones Within the Captain of the
Port New Orleans Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Coast Guard proposes
temporary safety zones for multiple
locations and dates within the Captain
of the Port New Orleans’ zone. These
safety zones are necessary to protect
persons and vessels from potential
safety hazards associated with fireworks
displays on or over federal waterways.
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Entry into these zones is prohibited
unless specifically authorized by the
Captain of the Port New Orleans or a
designated representative.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 9, 2015.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the ‘“Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander (LCDR)
James Gatz, Sector New Orleans, at (504)
365—2281 or James.C.Gatz@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Cheryl F. Collins, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

BNM Broadcast Notice to Mariners
COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

LNM Local Notice to Mariners

NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and

material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2014-1069] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 82 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2014—-1069) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Regulatory History and Information

Safety zones are proposed during the
following five (5) individual marine
events:

(1) New Orleans Navy Week is a
single, non-repeating fireworks event.
This event is scheduled to occur on
April 27, 2015, on the Lower
Mississippi River in New Orleans,
Louisiana. The sponsor for this event
applied for a marine event permit. The
permit application is currently under
review but the Coast Guard believes that
additional safety measures in the form
of a temporary safety zone will be
necessary for safety of navigation during
the event. There is no regulatory history
for this event.

(2) The Hosts Global fireworks event
is an annually-occurring event which
occurs in late April on the Lower
Mississippi River in New Orleans,
Louisiana. The sponsor for this event
applied for a marine event permit. The
permit application is currently under
review but the Coast Guard believes that
additional safety measures in the form
of a temporary safety zone will be
necessary for safety of navigation during
the event. The sponsor applied for the
2014 occurrence of this event and the
permit was approved. A temporary
safety zone was enforced through actual
notice for the 2014 occurrence.

(3) The Madisonville 4th of July
fireworks display is an annually-
occurring event which occurs on July 4
each year in the Tchefuncta River near
Madisonville, Louisiana. The sponsor
for this event applied for a marine event
permit. The permit application is
currently under review but the Coast
Guard believes that additional safety
measures in the form of a temporary
safety zone will be necessary for safety
of navigation during the event. The
sponsor for this event applied for a
marine event permit in 2014 but the
event was cancelled by the fireworks
provider due to short notice on the
sponsor’s part.

(4) The Mandeville City Seafood
Festival is an annually-occurring
fireworks event that occurs on July 4
each year at Fountainbleau State Park in
Mandeville, Louisiana. The sponsor for
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this event applied for a marine event
permit. The permit application is
currently under review but the Coast
Guard believes that additional safety
measures in the form of a temporary
safety zone will be necessary for safety
of navigation during the event. There is
no other regulatory history for this
event.

(5) The Mandeville Lakefront
fireworks show is a single event which
is scheduled to occur July 4, 2015, in
Mandeville, Louisiana. The sponsor for
this event applied for a marine event
permit. The permit application is
currently under review but the Coast
Guard believes that additional safety

measures in the form of a temporary
safety zone will be necessary for safety
of navigation during the event. There is
no regulatory history for this event.

Upon initial review of the details for
each of these events, the Coast Guard
determined that additional safety
measures will be necessary.

C. Basis and Purpose

The legal basis and authorities for this
rule are found in 33 U.S.C. 1231; 50
U.S.C. 191; 33 CFR 1.05-1; 6.04-1,
6.04—6, and 160.5; Department of
Homeland Security Delegation No.
0170.1, which collectively authorize the
Coast Guard to establish and define
regulatory safety zones.

The Coast Guard has determined that
temporary safety zones are necessary to
promote the safety of life on navigable
waterways within the COTP New
Orleans Zone during these events.

D. Discussion of Proposed Rule

The Coast Guard proposes to establish
five temporary safety zones within the
Captain of the Port (COTP) New Orleans
Zone between April 27, 2015 and July
4, 2015.

The events to be covered by this
proposed rule will be enforced on the
respective dates listed in the table
below.

Iltem No. Name of event

Date and location

2 Hosts Global .........cccccecveeieenee.
3 e Madisonville 4th of July ............
4 o, Mandeville City Seafood Festival
5 s Mandeville Lakefront Fireworks

New Orleans Navy Week .........

Date: April 27, 2015.

96 Above Head of Passes.
Date: April 28, 2015.

96 Above Head of Passes.
Date: July 4, 2015.

.............. Date: July 4, 2015.
Pier in Lake Pontchartrain.
Date: July 4, 2015.

Location: the entire width of the Lower Mississippi River between MM 94 and MM

Location: the entire width of the Lower Mississippi River between MM 94 and MM

Location: the entire width of the Tchefuncta River between the confluence of the
Tchefuncta River and Lake Pontchartrain, extending one mile north.

Location: 350 feet in all directions from the end of the Fountainbleau State Park

Location: 350 feet in all directions from the fireworks barge, which will be positioned
offshore of Mandeville, LA in Lake Pontchartrain.

The COTP New Orleans will inform
the public through broadcast notices to
mariners (BNM) and local notices to
mariners (LNM) of the enforcement
periods for the safety zones as well as
any changes in the planned schedules.
Mariners and other members of the
public may also contact Coast Guard
Sector New Orleans Command Center to
inquire about the status of the safety
zones, at (504) 365—2200.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and

Budget has not reviewed it under those
Orders. These temporary safety zones
will restrict navigation on the Lower
Mississippi River in the vicinity of New
Orleans, Louisiana, the southern end of
the Tchefuncta River near Madisonville,
Louisiana, and Lake Pontchartrain in
vicinity of Mandeville, Louisiana. No
safety zone will be established for
longer than one hour. Due to the limited
scope and short duration of each
temporary safety zone, the impacts on
routine navigation are expected to be
minimal.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule will affect the
following entities, some of which may
be small entities: The owners or
operators of vessels intending to transit
the following waterways on the listed
dates: The Lower Mississippi River in
New Orleans, Louisiana on April 27,
2015 and April 28, 2015; the Tchefuncta
River near Madisonville, Louisiana on
July 4, 2015, and the north shore of Lake
Pontchartrain in the vicinity of
Mandeville, LA on July 4, 2015. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities
because it is limited in scope and each
temporary safety zone will only be in
effect for approximately one hour on
one day. Before enforcement, COTP
New Orleans will issue maritime
advisories widely available to users of
the impacted waterways and will make
notifications to the public through
marine band radio when the temporary
safety zones are being enforced.
Additionally, deviation from this rule
may be requested and will be
considered on a case by case basis by
COTP New Orleans or a COTP New
Orleans designated representative.
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If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or

more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action’”” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National

Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves establishing temporary
safety zones in the Lower Mississippi
River, Tchefuncta River, and Lake
Pontchartrain. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. A preliminary
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Anew temporary § 165.T08-1069 is
added to read as follows:

§165.T08-1069 Safety Zones, Captain of
the Port New Orleans Zone, LA.

(a) Locations. The following areas are
safety zones:

(1) All waters of the Lower
Mississippi River from mile marker 94
to mile marker 96 above Head of Passes,
New Orleans, LA. This location will be
used for the New Orleans Navy Week
and Hosts Global events.

(2) All waters of the Tchefuncta River
from the confluence of the Tchefuncta
River and Lake Pontchartrain, extending
one mile north into the Tchefuncta
River, Madisonville, LA. This location
will be used for the Madisonville Fourth
of July event.

(3) All waters of Lake Pontchartrain
extending 350 feet in all directions from
the end of the Fountainbleau State Park
Pier in Mandeville, LA. This location
will be used for the Mandeville City
Seafood Festival.
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(4) All waters of Lake Pontchartrain
extending 350 feet in all directions from
a fireworks barge located offshore of
Mandeville, LA. This location will be
used for the Mandeville Lakefront
Fireworks event.

(b) Effective Dates and Enforcement
Periods. This rule is effective during five
individual events occurring on four
separate dates from April 27, 2015
through July 4, 2015. The temporary
safety zones will be enforced during the
following dates and times:

(1) April 27, 2015, in the evening for
one hour or less in the location noted in
section a.1.

(2) April 28, 2015, in the evening for
one hour or less in the location noted in
section a.1.

(3) July 4, 2015, in the evening for one
hour or less in the location noted in
section a.2.

(4) July 4, 2015, in the evening for one
hour or less the locations noted in
section a.3 and a.4.

(c) Regulations.

(1) In accordance with the general
regulations in § 165.23 of this part, entry
into these zones is prohibited unless
specifically authorized by the Captain of
the Port (COTP) New Orleans or
designated personnel. Designated
personnel include commissioned,
warrant and petty officers of the U.S.
Coast Guard assigned to units under the
operational control of Sector New
Orleans.

(2) Persons and vessels requiring
deviation from this rule must request
permission from the COTP New Orleans
or a COTP New Orleans designated
representative. They may be contacted
on VHF-FM Channel 16 or 67, or
through Coast Guard Sector New
Orleans at 504—-365—-2200.

(3) Persons and vessels permitted to
deviate from this rule must transit at the
slowest safe speed and comply with all
lawful directions issued by the COTP
New Orleans or designated
representative.

(d) Information Broadcasts. The COTP
New Orleans or a COTP New Orleans
designated representative will inform
the public through broadcast notices to
mariners of the enforcement period for
the safety zones as well as any changes
in the planned schedule.

Dated: March 4, 2015.
P.C. Schifflin,

Captain, U.S. Coast Guard Captain of the
Port New Orleans.

[FR Doc. 2015-06846 Filed 3—24—15; 8:45 a.m.]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2015-0089; FRL-9925-15—
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Biomass Fuel-Burning
Equipment Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of
Maryland. This revision pertains to a
new regulation for biomass fuel-burning
equipment and related amendments to
existing regulations. This action is being
taken under the Clean Air Act (CAA).
DATES: Written comments must be
received on or before April 24, 2015.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2015-0089 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: powers.marilyn@epa.gov.

C. Mail: EPA-R03-OAR-2015-0089,
Marilyn Powers, Acting Associate
Director, Office of Air Program
Planning, Mailcode 3AP30, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2015—
0089. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘“‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email

comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Irene Shandruk, (215) 814-2166, or by
email at shandruk.irene@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

Biomass materials, which include
wood residue and wood products,
animal manure (including litter and
other bedding materials), vegetative
agricultural materials as well as
silvicultural materials, can be used as
fuel burned to provide heat and power.
New technologies and environmental
initiatives have recently increased the
use of biomass material for combustion
in the State of Maryland. Therefore, the
Maryland Department of the
Environment (MDE) has established
emission standards for the combustion
of biomass fuel by developing a new
Code of Maryland (COMAR) regulation,
COMAR 26.11.09.12—"“Standards for
Biomass Fuel-Burning Equipment
Greater Than 350,000 British Thermal
Units (Btu)/Hour (hr) Heat Input.” The
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typical type of equipment that is
regulated under this new regulation is a
boiler; however, it also applies to
process heaters and other applications.

II. Summary of SIP Revision

On January 12, 2015, MDE submitted
to EPA a SIP revision concerning new
regulation COMAR 26.11.09.12
(Standards for Biomass Fuel-Burning
Equipment Equal to or Greater Than
350,000 Btu/hr) and related
amendments to regulations .01, .04, .06,
.07, .09, and .10 under COMAR
26.11.09—Control of Fuel-Burning
Equipment, Stationary Internal

Combustion Engines, and Certain Fuel-
Burning Installations. The new
regulation, COMAR 26.11.09.12,
Standards for Biomass Fuel-Burning
Equipment Equal to or Greater Than
350,000 Btu/hr, establishes particulate
matter (PM) and nitrogen oxide (NOx)
emission limits (see Table 1) and
additional requirements (such as
compliance and record keeping and
reporting) for biomass fuel-burning
equipment. According to MDE, small
biomass boilers will need to install PM
emission controls; however, MDE
asserts the NOx emission rates for
biomass fuel-burning equipment can be

achieved through efficient system
design and do not require add-on
pollution controls. MDE also asserted in
the SIP submittal that new biomass fuel-
burning equipment would still be
subject to standards based on federal
maximum achievable control
technology (MACT), generally available
control technology (GACT), and best
available control technology (BACT)
analysis. Further EPA analysis and
information on the MDE regulations for
this SIP submittal are provided in the
Technical Support Document (TSD)
with Docket ID No. EPA-R03—-OAR-
2015-0089.

TABLE 1—EMISSION STANDARDS FOR BIOMASS FUEL-BURNING EQUIPMENT

Heat input capacity PM NOx
(mmBtu/hr) (pounds/mmBtu) | (pounds/mmBtu)
D O PSPPSR 0.03-0.07 0.25-0.30
>1.5and <10 ........ 0.1-0.23 0.30
>0.35 and <1.5 0.1-0.35 0.30

MDE has submitted the new biomass
fuel-burning provisions in COMAR
26.11.09.12 and revised provisions in
COMAR 26.11.09.10 for inclusion in the
Maryland SIP. The SIP submittal also
includes revisions to COMAR
26.11.09.01 (February 22, 2011, 76 FR
9650), .04 (November 3, 1992, 57 FR
49651), .06 (July 6, 2005, 70 FR 38774),
.07 (November 3, 1992, 57 FR 49651),
and .09 (May 1, 2003, 68 FR 23206),
which were previously included in the
Maryland SIP.

IIL. Proposed Action

EPA’s review of this material
indicates that MDE’s regulation
provides emission limits on smaller
biomass fuel-burning equipment
providing PM and NOx emission
reductions which will strengthen the
Maryland SIP. The reductions in PM
and NOx will help Maryland attain and
maintain the National Ambient Air
Quality Standards (NAAQS) for ozone
and PM. EPA is proposing to approve
Maryland’s January 12, 2015 SIP
revision for biomass fuel-burning
equipment. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

IV. Incorporation by Reference

In this rulemaking, the EPA is
proposing to include in a final EPA rule
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is proposing to
incorporate by reference the Maryland
rules regarding the definitions and

requirements for biomass fuel-burning
equipment in COMAR 26.11.09.01, .04,
.06, .07, .09, .10, and .12. The EPA has
made, and will continue to make, these
documents generally available
electronically through
www.regulations.gov and/or in hard
copy at the EPA Region III office (see the
ADDRESSES section of this preamble for
more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule
pertaining to Maryland’s biomass fuel-
burning equipment standards does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 10, 2015.
William C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2015-06856 Filed 3—24—15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0883; FRL-9924-96—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Determination of Attainment
of the 1997 8-Hour Ozone National
Ambient Air Quality Standard for the
Baltimore, Maryland Serious
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to make a
determination that the Baltimore,
Maryland Serious Nonattainment Area
(Baltimore Area) has attained the 1997
8-hour ozone National Ambient Air
Quality Standard (NAAQS). This
proposed determination is based upon
complete, quality-assured, and certified
ambient air monitoring data that shows
the Area has monitored attainment of
the 1997 8-hour ozone NAAQS for the
2012-2014 monitoring period. If this
proposal becomes final, the requirement
for this Area to submit an attainment
demonstration, reasonably available
control measures (RACM), a reasonable
further progress (RFP) plan, and
contingency measures related to
attainment of the 1997 8-hour ozone
NAAQS shall be suspended for so long
as the Area continues to attain the 1997
8-hour ozone NAAQS. This action does
not constitute a redesignation to
attainment. The Baltimore Area will
remain nonattainment for the 1997 8-
hour ozone NAAQS until such time as
EPA determines that the Baltimore Area
meets the Clean Air Act (CAA)
requirements for redesignation to
attainment, including an approved
maintenance plan. This action is being
taken under the CAA.

DATES: Written comments must be
received on or before April 24, 2015.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2014-0883 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03—OAR-2014-0883,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2014—
0883. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other

information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Irene Shandruk, (215) 814-2166, or by
email at shandruk.irene@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On July 18, 1997, EPA revised the
health-based NAAQS for ozone based
on 8-hour average concentrations. 62 FR
38856. The 8-hour averaging period
replaced the previous 1-hour averaging
period, and the level of the NAAQS was
changed from 0.12 parts per million
(ppm) to 0.08 ppm. Id. On April 30,
2004 (69 FR 23858), EPA finalized its
attainment/nonattainment designations
for areas across the country for the 1997
8-hour ozone NAAQS. These actions
became effective on June 15, 2004.
Among those nonattainment areas was
the Baltimore Area (specifically, Anne
Arundel County, Baltimore City,
Baltimore County, Carroll County,
Harford County, and Howard County),
which was designated as a moderate
ozone nonattainment area. Id. Later, the
Baltimore Area was reclassified as a
serious nonattainment area for the 1997
ozone NAAQS. 77 FR 4901 (February 1,
2012). See 40 CFR 81.321. Air quality
monitoring data from the 2012-2014
monitoring period indicate that the
Baltimore Area is now attaining the
1997 8-hour ozone NAAQS.

Under the provisions of EPA’s ozone
implementation rule (40 CFR 51.918), if
EPA issues a determination that an area
is attaining the relevant standard
(through a rulemaking that includes
public notice and comment), it will
suspend the area’s obligations to submit
an attainment demonstration, RACM,
RFP, contingency measures and other
planning requirements related to
attainment of the 1997 8-hour ozone
NAAQS for as long as the area continues
to attain the standard. This suspension
remains in effect until such time, if ever,
that EPA (i) redesignates the area to
attainment at which time those
requirements no longer apply, or (ii)
subsequently determines that the area
has violated the 1997 8-hour ozone
NAAQS. Although these requirements
are suspended, EPA is not precluded
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from acting upon these elements at any
time if submitted to EPA for review and
approval. The determination of
attainment is not equivalent to a
redesignation under section 107(d)(3) of
the CAA. The designation status of the
Baltimore Area will remain
nonattainment for the 1997 8-hour
ozone NAAQS until such time as EPA
determines that the Baltimore Area
meets the CAA requirements for
redesignation to attainment, including
an approved maintenance plan.
Additionally, the determination of
attainment is separate from, and does
not influence or otherwise affect, any
future designation determination or
requirements for the Baltimore Area
based on any new or revised ozone
NAAQS, and it remains in effect
regardless of whether EPA designates
the Baltimore Area as a nonattainment
area for purposes of any new or revised
ozone NAAQS.

II. EPA’s Evaluation

For ozone, an area may be considered
to be attaining the 1997 8-hour ozone
NAAQS if there are no violations, as
determined in accordance with 40 CFR
part 50, based on three complete,
consecutive calendar years of quality-
assured ambient air monitoring data.
Under EPA regulations at 40 CFR part
50, the 1997 8-hour ozone standard is
attained when the 3-year average of the
annual fourth-highest daily maximum 8-
hour average ozone concentration at an
ozone monitor is less than or equal to
0.08 ppm. This 3-year average is
referred to as the design value. When
the design value is less than or equal to
0.084 ppm (based on the rounding
convention in 40 CFR part 50, Appendix
I) at each monitor within the area, then
the area is attaining the NAAQS. Also,
the data completeness requirement is
met when the average percent of days

with valid ambient monitoring data is
greater than or equal to 90 percent (%),
and no single year has less than 75%
data completeness as determined in
Appendix I of 40 CFR part 50. The data
must be collected and quality-assured in
accordance with 40 CFR part 58, and
recorded in the EPA Air Quality System
(AQS).

EPA has reviewed the complete,
quality-assured and certified ozone
ambient air monitoring data for the
monitoring period for 2012-2014 for the
Baltimore Area. The design values for
each monitor for the years 2012-2014
are less than or equal to 0.084 ppm, and
all monitors meet the data completeness
requirements (see Table 1). Based on
this 2012-2014 data from the AQS
database and consistent with the
requirements contained in 40 CFR part
50, EPA has concluded that this Area
attained the 1997 8-hour ozone NAAQS.

TABLE 1—2012—2014 BALTIMORE AREA 1997 8-HOUR OzONE DESIGN VALUES

2012-2014
: Average percent (%) :
Monitor ID Design value
data completeness (ppm)
2400370074 ..ottt e e e e e — e et e e e e e — e et e e e e e e ne e e e e e e e e annneeeeeeeaaanennee 97 0.074
240051007 ....eeueeueereitietet ettt sttt a b bt h bt et e bt et eh Rt bR e e bkt e nn et enteneenenea 95 0.072
24-005-3001 99 0.072
24-013-0001 99 0.069
24-025-1001 98 0.075
24-025-9001 96 0.073
2451070054 ...ttt e e e e e e e e e e e e e e e e e e e e e e e e e e e annnereeeeeaaannnnee 90 0.064

The data in Table 1 are available in
EPA’s AQS database. The AQS report
with this data is available in the docket
for this rulemaking under docket
number EPA-R03-OAR-2014-0883 and
available online at www.regulations.gov,
docket number EPA-R03—OAR-2014—
0883.

III. Proposed Action

EPA is proposing to make a
determination that the Baltimore Area
has attained the 1997 8-hour ozone
NAAQS. This proposed determination
is based upon complete, quality-
assured, and certified ambient air
monitoring data that show the Area has
monitored attainment of the 1997 8-
hour ozone NAAQS for the 2012-2014
monitoring period. Once this proposal is
final, the requirement for this Area to
submit an attainment demonstration,
RACM, a RFP plan, contingency
measures, and other planning
requirements related to attainment of
the 1997 8-hour ozone NAAQS shall be
suspended for so long as the Area
continues to attain the 1997 8-hour
ozone NAAQS. Although these
requirements are suspended, EPA is not

precluded from acting upon these
elements at any time if submitted to
EPA for review and approval. Finalizing
this determination does not constitute a
redesignation of the Baltimore Area to
attainment for the 1997 8-hour ozone
NAAQS under CAA section 107(d)(3).
This determination of attainment also
does not involve approving any
maintenance plan for the Baltimore
Area and does not determine that the
Area has met all the requirements for
redesignation under the CAA, including
that the attainment be due to permanent
and enforceable measures. Therefore,
the designation status of the Baltimore
Area will remain nonattainment for the
1997 8-hour ozone NAAQS until such
time as EPA takes final rulemaking
action to determine that such Area
meets the CAA requirements for
redesignation to attainment. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

1V. Statutory and Executive Order
Reviews

This action proposes to make an
attainment determination based on air
quality data and would, if finalized,
result in the suspension of certain
Federal requirements and would not
impose any additional requirements.
For that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);
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¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule,
concerning a determination of
attainment for the 1997 8-hour ozone
NAAQS for the Baltimore Area, does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the State
Implementation Plan (SIP) is not
approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Incorporation by reference, Ozone,
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 9, 2015.
William C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2015-06731 Filed 3—24-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03—-OAR-2014-0833; FRL-9924-97—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Preconstruction
Requirements—Nonattainment New
Source Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted on August 22, 2013
by the Maryland Department of the
Environment (MDE). This revision
pertains to Maryland’s major
nonattainment New Source Review
(NSR) program, notably preconstruction
permitting requirements for sources of
fine particulate matter (PM,s). This
action is being taken under the Clean
Air Act (CAA).

DATES: Written comments must be
received on or before April 24, 2015.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2014-0833 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: campbell.dave@epa.gov.

C. Mail: EPA-R03-OAR-2014-0833,
David Campbell, Associate Director,
Office of Permits and Air Toxics,
Mailcode 3AP10, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2014—
0833. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your

comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
David Talley, (215) 814-2117, or by
email at talley.david@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On August 22, 2013, MDE submitted
a SIP revision request to EPA. This SIP
revision request, if approved, would
revise Maryland’s currently approved
nonattainment NSR program by
amending Regulation .01 under section
26.11.01 of the Code of Maryland
Regulations (COMAR), and Regulations
.01 and .02 under COMAR 26.11.17.
Generally, the revisions incorporate
provisions related to the 2008
“Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less than 2.5 Micrometers
(PM>.5)”” (2008 NSR PM, 5 Rule). 73 FR
28321 (May 16, 2008). The 2008 NSR
PMa s rule: (1) Required NSR permits to
address directly emitted PM, s and
precursor pollutants; (2) established
significant emission rates for direct
PM, 5 and precursor pollutants
(including sulfur dioxide (SO>) and
oxides of nitrogen (NOx)); (3)
established PM, 5 emission offsets; and
(4) required states to account for gases
that condense to form particles
(condensables) in PM, s emission limits.

Additionally, the 2008 NSR PM, 5
Rule authorized states to adopt
provisions in their nonattainment NSR
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rules that would allow major stationary
sources and major modifications
locating in areas designated
nonattainment for PM; 5 to offset
emissions increases of direct PM, 5
emissions or PMs s precursors with
reductions of either direct PM, 5
emissions or PM, 5 precursors in
accordance with offset ratios contained
in the approved SIP for the applicable
nonattainment area. The inclusion, in
whole or in part, of the interpollutant
offset provisions for PM; s is
discretionary on the part of the states. In
the preamble to the 2008 NSR PM 5
Rule, EPA included preferred or
presumptive offset ratios, applicable to
specific PM, s precursors, that states
may adopt in conjunction with the new
interpollutant offset provisions for
PMa; s, and for which the state could rely
on the EPA’s technical work to
demonstrate the adequacy of the ratios
for use in any PM, s nonattainment area.
Alternatively, the preamble indicated
that states may adopt their own ratios,
subject to the EPA’s approval, that
would have to be substantiated by
modeling or other technical
demonstrations of the net air quality
benefit for ambient PM s
concentrations. The preferred ratios
were subsequently the subject of a
petition for reconsideration, which the
Administrator granted. EPA continues
to support the basic policy that sources
may offset increases in emissions of
direct PM, s or of any PM, s precursor in
a PM; s nonattainment area with actual
emissions reductions in direct PM> s or
PM, 5 precursors in accordance with
offset ratios as approved in the SIP for
the applicable nonattainment area.
However, we no longer consider the
preferred ratios set forth in the preamble
to the 2008 NSR PM 5 Rule to be
presumptively approvable. Instead, any
ratio involving PM, s precursors
adopted by the state for use in the
interpollutant offset program for PM, s
nonattainment areas must be
accompanied by a technical
demonstration that shows the net air
quality benefits of such ratio for the
PM, 5 nonattainment area in which it
will be applied. Maryland’s August 22,
2013 submittal did not include the
interpollutant offset provisions.

The 2008 NSR PM., s Rule (as well as
the 2007 “Final Clean Air Fine Particle
Implementation Rule” (2007 PM- s
Implementation Rule) 1), was the subject
of litigation before the United States
Court of Appeals for the District of
Columbia Circuit (D.C. Circuit) in
Natural Resources Defense Council v.

172 FR 20586 (April 25, 2007).

EPA (hereafter, NRDC v. EPA).2 On
January 4, 2013, the D.C. Circuit
remanded to EPA both the 2007 PM, 5
Implementation Rule and the 2008 NSR
PM, 5 Rule. The court found that in both
rules EPA erred in implementing the
1997 PM, s National Ambient Air
Quality Standard (NAAQS) solely
pursuant to the general implementation
provisions of subpart 1 of part D of title
I of the CAA (subpart 1), rather than
pursuant to the additional
implementation provisions specific to
particulate matter in subpart 4 of part D
of title I (subpart 4).3 As a result, the
court remanded both rules and
instructed EPA “to re-promulgate these
rules pursuant to subpart 4 consistent
with this opinion.” Although the D.C.
Circuit declined to establish a deadline
for EPA’s response, EPA intends to
respond promptly to the court’s remand
and to promulgate new generally
applicable implementation regulations
for the PM,.s NAAQS in accordance
with the requirements of subpart 4. In
the interim, however, states and EPA
still need to proceed with
implementation of the 1997 PM, s
NAAQS in a timely and effective
fashion in order to meet statutory
obligations under the CAA and to assure
the protection of public health intended
by those NAAQS. In a June 2, 2014 final
rulemaking entitled “Identification of
Nonattainment Classification and
Deadlines for Submission of State
Implementation Plan (SIP) Provisions
for the 1997 Fine Particle (PM,s)
National Ambient Air Quality Standard
(NAAQS) and 2006 PM, s NAAQS; Final
Rule,” (79 FR 31566), EPA identified the
classification status under subpart 4 for
areas currently designated
nonattainment for the 1997 and 2006
PM, s NAAQS. That rulemaking also
established a December 31, 2014
deadline for the submission of any
additional attainment related SIP
elements that may be needed to meet
the applicable requirements of subpart
4.

EPA is in the process of evaluating the
requirements of subpart 4 as they
pertain to nonattainment NSR. In
particular, subpart 4 includes section
189(e) of the CAA, which requires the
control of major stationary sources of
coarse particulate matter (PM;o)
precursors (and hence under the NRDC

2706 F.3d 428 (D.C. Cir. 2013).

3The court’s opinion did not specifically address
the point that implementation under subpart 4
requirements would still require consideration of
subpart 1 requirements, to the extent that subpart
4 did not override subpart 1. EPA assumes that the
court presumed that EPA would address this issue
of potential overlap between subpart 1 and subpart
4 requirements in subsequent actions.

v. EPA court decision, PM, s precursors)
“except where the Administrator
determines that such sources do not
contribute significantly to PM;o levels
which exceed the standard in the area.”
The evaluation of which precursors
need to be controlled to achieve the
standard in a particular area is typically
conducted in the context of the state’s
preparing and the EPA’s reviewing an
area’s attainment plan SIP. At the time
of the August 22, 2013 SIP submittal,
three areas in Maryland were designated
as nonattainment for the 1997 annual
PM, s NAAQS: The Maryland portion of
the Washington DC-MD-VA
nonattainment area; the Baltimore
nonattainment area; and the Maryland
portion of the Martinsburg-Hagerstown,
MD-WYV nonattainment area.

Since the SIP submittal, EPA has
taken final action to redesignate all of
these areas to attainment. On October 6,
2014, EPA took final action to
redesignate the Washington, DC-MD-
VA area. 79 FR 60081. On December 16,
2014, EPA took final action to
redesignate both the Baltimore
nonattainment area and the
Martinsburg-Hagerstown nonattainment
area to attainment. 79 FR 75032
(Baltimore area) and 79 FR 75035
(Maryland portion of the Martinsburg-
Hagerstown area). As a result, MDE is
no longer obligated to submit a
nonattainment NSR SIP revision under
section 189 of the CAA addressing
nonattainment NSR permitting
requirements for PM, s, including the
requirements under subpart 4.
Therefore, EPA has not evaluated the
August 22, 2013 submittal for the
purposes of determining compliance
with the subpart 4 requirements. To the
extent that any area is designated
nonattainment for PM, s in Maryland in
the future, MDE will have to make a
submission under section 189 of the
CAA addressing how its nonattainment
permitting program satisfies the CAA
statutory requirements as to PM s,
including subpart 4 and any applicable
PM, 5 Federal implementation rules.

II. Summary of SIP Revision

As previously discussed, this SIP
revision incorporates provisions related
to the 2008 NSR PM, s Rule, which: (1)
Required NSR permits to address
directly emitted PM> s and precursor
pollutants;(2) established significant
emission rates for direct PM, s and
precursor pollutants (including sulfur
dioxide (SO-) and oxides of nitrogen
(NOx)); (3) established PM» 5 emission
offsets; and (4) required states to
account for gases that condense to form
particles (condensables) in PM, s
emission limits.
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To implement these provisions,
Maryland amended Regulation .01
under COMAR 26.11.01 (General
Administrative Provisions) and
Regulations .01 and .02 under COMAR
26.11.17 (Nonattainment Provisions for
Major New Sources and Major
Modifications). The general definitions
at COMAR 26.11.01.01 were amended to
add definitions of “PM, 5" and ‘“PM> s
emissions.” COMAR 26.11.17 contains
the preconstruction requirements for
new major stationary sources and major
modifications locating in nonattainment
areas. The definitions of ‘“regulated NSR
pollutant” and “significant”” under
COMAR 26.11.17.01 were amended.
The amended definitions require that
sources account for the condensable
fraction of PM;¢ and PM, s, require that
NOx and SO, be regulated as precursors
to PM,o and PM: 5, and establish
significant emission rates (SERs) for
PM, 5 and its precursors. COMAR
26.11.17.02 was revised to specify that
all of the major nonattainment NSR
preconstruction requirements of the
chapter are applicable to new major
stationary sources and major
modifications that are major for PM, 5 or
its precursors. COMAR 26.11.17.02 was
also revised to clarify that in addition to
the requirements of that chapter, the
Prevention of Significant Deterioration
(PSD) requirements of COMAR
26.11.04.16 may also apply to sources
locating in nonattainment areas.

III. Proposed Action

EPA’s review of this material
indicates that the proposed revisions
comply with the nonattainment NSR
program requirements of the CAA and
its implementing regulations (including
the 2008 NSR PM, 5 Rule) that are
applicable in Maryland at this time.
EPA is therefore proposing to approve
MDE’s August 22, 2013 submittal as a
revision to the Maryland SIP. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

IV. Incorporation by Reference

In this proposed action, the EPA is
proposing to include in a final EPA rule,
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is proposing to
incorporate by reference amendments to
Regulation .01 under COMAR 26.11.01
(General Administrative Provisions) and
Regulations .01 and .02 under COMAR
26.11.17 (Nonattainment Provisions for
Major New Sources and Major
Modifications). The EPA has made, and
will continue to make, these documents

generally available electronically
through www.regulations.gov and/or in
hard copy at the appropriate EPA office
(see the ADDRESSES section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule, relating
to Maryland’s nonattainment NSR
program, does not have tribal
implications as specified by Executive

Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: March 9, 2015.
William C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2015-06729 Filed 3—24—15; 8:45 am|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 73
[AU Docket No. 15-3; DA 15-25]

Auction of FM Broadcast Construction
Permits Scheduled for July 23, 2015;
Comment Sought on Competitive
Bidding Procedures for Auction 98

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; proposed auction
procedures; comment sought.

SUMMARY: The Wireless
Telecommunications and Media
Bureaus (the Bureaus) announce the
auction of certain FM broadcast
construction permits. This document
also seeks comment on competitive
bidding procedures for Auction 98.

DATES: Comments are due on or before
April 1, 2015, and reply comments are
due on or before April 8, 2015. Bidding
for construction permits in Auction 98
is scheduled to begin on July 23, 2015.

ADDRESSES: Interested parties may
submit comments to the Auction 98
Request for Comment by any of the
following methods:

e FCC’s Web site: Federal
Communication Commission’s
Electronic Comment Filing System
(ECFS): http://fjallfoss.fcc.gov/ecfs2/.
Follow the instructions for submitting
comments.

e Mail: FCC Headquarters, 445 12th
Street SW., Room TW-A325,
Washington, DC 20554.

e People With Disabilities: To request
materials in accessible formats for
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people with disabilities (braille, large
print, electronic files, or audio format),
send an email to FCC504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (TTY).

For detailed instructions for
submitting comments, see the
SUPPLEMENTARY INFORMATION section of
this document.

Initial Paperwork Reduction Act of
1995 Analysis:

This document does not contain
proposed information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13. In addition, therefore, it does not
contain any proposed information
collection burden for small business
concerns with fewer than 25 employees,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198. See 44 U.S.C. 3506(c)(4).

FOR FURTHER INFORMATION CONTACT:
Wireless Telecommunications Bureau,

Auctions and Spectrum Access Division:

For auction legal questions: Lynne
Milne or Howard Davenport at (202)
418-0660; for general auction questions:
Jeff Crooks at (202) 418-0660 or Sue
Sterner at (717) 338—2868.

Media Bureau, Audio Division: For
FM service rules questions: Lisa Scanlan
or Tom Nessinger at (202) 418-2700.
SUPPLEMENTARY INFORMATION: This is a
summary of the Auction 98 Request for
Comment in AU Docket No. 15-3, DA
15-25, released on March 16, 2015. The
complete text of this document,
including any attachment, is available
for public inspection and copying from
8:00 a.m. to 4:30 p.m. Eastern Time (ET)
Monday through Thursday or from 8:00
a.m. to 11:30 a.m. ET on Fridays in the
FCC Reference Information Center, 445
12th Street SW., Room CY-A257,
Washington, DC 20554. The Auction 98
Request for Comment and related
documents also are available on the
Internet at the Commission’s Web site:
http://wireless.fcc.gov/auctions/98/, or
by using the search function for AU
Docket No. 15-3 on the Commission’s
ECFS Web page at http://www.fcc.gov/
cgb/ecfs/.

All filings in response to the Auction
98 Request for Comment must refer to
AU Docket No. 15-3. The Bureaus
strongly encourage interested parties to
file comments electronically, and
request that an additional copy of all
comments and reply comments be
submitted electronically to the
following address: auction98@fcc.gov.

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the Federal Communication
Commission’s Electronic Comments

Filing System (ECFS): http://
fjallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. Filings can be
sent by hand or messenger delivery, by
commercial overnight courier or by first-
class or overnight U.S. Postal Service
mail. All filings must be addressed to
the Commission’s Secretary Attn: WTB/
ASAD, Office of the Secretary, Federal
Communications Commission (FCC).
All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to the FCC Headquarters at
445 12th Street SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. Eastern Time
(ET). All hand deliveries must be held
together with rubber bands or fasteners.
Any envelopes and boxes must be
disposed of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

1. Construction Permits in Auction 98

1. Auction 98 will offer 131
construction permits in the FM
broadcast service. The construction
permits to be auctioned are for 113 new
FM allotments, including 18
construction permits that were offered
but not sold or were defaulted upon in
prior auctions. Attachment A of the
Auction 98 Request for Comment lists
the specific vacant FM allotments, along
with the reference coordinates for each
vacant FM allotment. These comprise
FM channels added to the Table of FM
Allotments, 47 CFR 73.202(b), and
designated for use in the indicated
communities.

2. Under established Commission
policies, an applicant may apply for any
vacant FM allotment listed in
Attachment A of the Auction 98 Request
for Comment. If two or more short-form
applications (FCC Form 175) specify a
construction permit for the same FM
allotment in Auction 98, mutual
exclusivity exists for auction purposes,
and even if only one applicant is
qualified to bid for a particular
construction permit in Auction 98, that
applicant is required to submit a bid in
order to obtain that construction permit.
Any applicant that submits a short-form
application for Auction 98, but fails to
become a qualified bidder for any
reason, including a failure to timely
submit an upfront payment, will retain

its status as an applicant in Auction 98
and will remain subject to the rules
prohibiting certain communications.

II. Due Diligence

3. Each potential bidder is solely
responsible for investigating and
evaluating all technical and marketplace
factors that may have a bearing on the
value of the construction permits for
broadcast facilities that it is seeking in
this auction. Each bidder is responsible
for assuring that, if it wins a
construction permit, it will be able to
build and operate facilities in
accordance with the Commission’s
rules. The FCC makes no
representations or warranties about the
use of this spectrum for particular
services. Each applicant should be
aware that an FCC auction of FM station
construction permits represents an
opportunity to become an FCC
permittee in the broadcast service,
subject to certain conditions and
regulations. These conditions include,
but are not limited to, the condition that
FCC licenses and other authorizations
(whether awarded through competitive
bidding or otherwise) are subject to the
authority of the FCC, under the
Communications Act of 1934, as
amended, to modification through
rulemaking and adjudicative
proceedings. An FCC auction does not
constitute an endorsement by the FCC of
any particular service, technology, or
product, nor does an FCC construction
permit or license constitute a guarantee
of business success.

4. An applicant should perform its
due diligence research and analysis
before proceeding, as it would with any
new business venture. In particular, the
Bureaus strongly encourage each
potential bidder to review all
underlying Commission orders, such as
the specific Report and Order amending
the FM Table of Allotments and
allotting the FM channel(s) on which it
plans to bid. A Report and Order
adopted in an FM allotment rulemaking
proceeding may include anomalies such
as site restrictions or expense
reimbursement requirements.
Additionally, each potential bidder
should perform technical analyses and/
or refresh any previous analyses to
assure itself that, should it become a
winning bidder for any Auction 98
construction permit, it will be able to
build and operate facilities that will
fully comply with all applicable
technical and legal requirements. The
Bureaus strongly encourage each
applicant to inspect any prospective
transmitter sites located in, or near, the
service area for which it plans to bid;
confirm the availability of such sites;
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and familiarize itself with 47 CFR
1.1301-1.1319.

5. The Bureaus strongly encourage
each applicant to conduct its own
research prior to Auction 98 in order to
determine the existence of pending
administrative or judicial proceedings,
including pending allocation
rulemaking proceedings that might
affect its decisions regarding
participation in the auction. The
Bureaus strongly encourage participants
in Auction 98 to continue such research
throughout the auction. These due
diligence considerations are not an
exhaustive list of steps that should be
undertaken prior to participating in this
auction. As always, the burden is on the
potential bidder to determine how much
research to undertake, depending upon
the specific facts and circumstances
related to its interests.

II1. Bureaus Seek Comment on Auction
Procedures

A. Auction Structure

6. Simultaneous Multiple Round
Auction Design. The Bureaus propose to
auction all construction permits
included in Auction 98 using the
Commission’s standard simultaneous
multiple-round auction format. This
type of auction offers every construction
permit for bid at the same time and
consists of successive bidding rounds in
which eligible bidders may place bids
on individual construction permits.
Typically, bidding remains open on all
construction permits until bidding stops
on every construction permit. The
Bureaus seek comment on this proposal.

7. Bidding Rounds. Auction 98 will
consist of sequential bidding rounds,
each followed by the release of round
results. The initial bidding schedule
will be announced in a public notice to
be released at least one week before the
start of the auction. Details on viewing
round results, including the location
and format of downloadable round
results files, will be included in the
same public notice.

8. The Commission will conduct
Auction 98 over the Internet using the
Commission’s Integrated Spectrum
Auction System (FCC Auction System).
Bidders will also have the option of
placing bids by telephone through a
dedicated Auction Bidder Line. The
toll-free telephone number for the
Auction Bidder Line will be provided to
qualified bidders prior to the start of the
auction.

9. The Bureaus propose to retain the
discretion to change the bidding
schedule in order to foster an auction
pace that reasonably balances speed
with the bidders’ need to study round

results and adjust their bidding
strategies. Under this proposal, the
Bureaus may change the amount of time
for the bidding rounds, the amount of
time between rounds, or the number of
rounds per day, depending upon
bidding activity and other factors. The
Bureaus seek comment on this proposal.
Commenters on this issue should
address the role of the bidding schedule
in managing the pace of the auction,
specifically discussing the tradeoffs in
managing auction pace by bidding
schedule changes, by changing the
activity requirements or bid amount
parameters, or by using other means.

10. Stopping Rule. To complete the
auction within a reasonable time, the
Bureaus propose to employ a
simultaneous stopping rule approach for
Auction 98, which means all
construction permits remain available
for bidding until bidding stops on every
construction permit. Specifically,
bidding will close on all construction
permits after the first round in which no
bidder submits any new bid, applies a
proactive waiver, or, if bid withdrawals
are permitted in this auction, withdraws
any provisionally winning bid which is
a bid that would become a final winning
bid if the auction were to close in that
given round. Thus, unless the Bureaus
announce alternative procedures, the
simultaneous stopping rule will be used
in this auction, and bidding will remain
open on all construction permits until
bidding stops on every construction
permit. Consequently, it is not possible
to determine in advance how long the
bidding in this auction will last.

11. Further, the Bureaus propose to
retain the discretion to exercise any of
the following options during Auction
98. (1) Use a modified version of the
simultaneous stopping rule that would
close the auction for all construction
permits after the first round in which no
bidder applies a waiver, withdraws a
provisionally winning bid (if
withdrawals are permitted in this
auction), or places any new bid on a
construction permit for which it is not
the provisionally winning bidder, which
means that, absent any other bidding
activity, a bidder placing a new bid on
a construction permit for which it is the
provisionally winning bidder would not
keep the auction open under this
modified stopping rule. (2) Use a
modified version of the simultaneous
stopping rule that would close the
auction for all construction permits after
the first round in which no bidder
applies a waiver, withdraws a
provisionally winning bid (if
withdrawals are permitted in this
auction), or places any new bid on a
construction permit that is not FCC

held, which means that, absent any
other bidding activity, a bidder placing
a new bid on a construction permit that
does not already have a provisionally
winning bid (an FCC-held construction
permit) would not keep the auction
open under this modified stopping rule.
(3) Use a modified version of the
simultaneous stopping rule that
combines (1) and (2). (4) Declare the
auction will end after a specified
number of additional rounds (special
stopping rule). If the Bureaus invoke
this special stopping rule, they will
accept bids in the specified final
round(s), after which the auction will
close. (5) Keep the auction open even if
no bidder places any new bid, applies
a waiver, or withdraws any
provisionally winning bid (if
withdrawals are permitted in this
auction). In this event, the effect will be
the same as if a bidder had applied a
waiver. The activity rule will apply as
usual, and a bidder with insufficient
activity will either lose bidding
eligibility or use a waiver.

12. The Bureaus propose to exercise
these options only in certain
circumstances, for example, where the
auction is proceeding unusually slowly
or quickly, there is minimal overall
bidding activity, or it appears likely that
the auction will not close within a
reasonable period of time or will close
prematurely. Before exercising these
options, the Bureaus are likely to
attempt to change the pace of the
auction. For example, the Bureaus may
adjust the pace of bidding by changing
the number of bidding rounds per day
and/or the minimum acceptable bids.
The Bureaus proposed to retain the
discretion to exercise any of these
options with or without prior
announcement during the auction. The
Bureaus seek comment on these
proposals.

13. Information Relating to Auction
Delay, Suspension or Cancellation.
Pursuant to 47 CFR 1.2104(i), the
Bureaus propose that they may delay,
suspend, or cancel Auction 98 in the
event of a natural disaster, technical
obstacle, administrative or weather
necessity, evidence of an auction
security breach or unlawful bidding
activity, or for any other reason that
affects the fair and efficient conduct of
competitive bidding. The Bureaus will
notify participants of any such delay,
suspension or cancellation by public
notice and/or through the FCC Auction
System’s announcement function. If the
auction is delayed or suspended, the
Bureaus may, in their sole discretion,
elect to resume the auction starting from
the beginning of the current round or
from some previous round, or cancel the
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auction in its entirety. Network
interruption may cause the Bureaus to
delay or suspend the auction. The
Bureaus emphasize that they will
exercise this authority solely at their
discretion, and not as a substitute for
situations in which bidders may wish to
apply activity rule waivers. The Bureaus
seek comment on this proposal.

B. Auction Procedures

14. Upfront Payments and Bidding
Eligibility. The Bureaus have delegated
authority and discretion to determine an
appropriate upfront payment for each
construction permit being auctioned,
taking into account such factors as the
efficiency of the auction process and the
potential value of similar construction
permits. The upfront payment is a
refundable deposit made by each bidder
to establish eligibility to bid on
construction permits. Upfront payments
that are related to the specific
construction permits being auctioned
protect against frivolous or insincere
bidding and provide the Commission
with a source of funds from which to
collect payments owed at the close of
the auction. With these considerations
in mind, the Bureaus propose the
upfront payments set forth in
Attachment A of the Auction 98 Request
for Comment. The Bureaus seek
comment on the upfront payments
specified in Attachment A of the
Auction 98 Request for Comment.

15. The Bureaus further propose that
the amount of the upfront payment
submitted by a bidder will determine its
initial bidding eligibility in bidding
units. The Bureaus propose to assign
each construction permit a specific
number of bidding units, equal to one
bidding unit per dollar of the upfront
payment listed in Attachment A of the
Auction 98 Request for Comment. The
number of bidding units for a given
construction permit is fixed and does
not change during the auction as prices
change. A bidder may place bids on
multiple construction permits, provided
that the total number of bidding units
associated with those construction
permits does not exceed the bidder’s
current eligibility. A bidder cannot
increase its eligibility during the
auction; it can only maintain its
eligibility or decrease its eligibility.
Thus, in calculating its upfront payment
amount and hence its initial bidding
eligibility, an applicant must determine
the maximum number of bidding units
on which it may wish to bid (or hold
provisionally winning bids) in any
single round, and submit an upfront
payment amount covering that total
number of bidding units. The Bureaus
request comment on these proposals.

16. Activity Rule. In order to ensure
that the auction closes within a
reasonable period of time, an activity
rule requires bidders to bid actively
throughout the auction, rather than wait
until late in the auction before
participating. A bidder’s activity in a
round will be the sum of the bidding
units associated with any construction
permits upon which it places bids
during the current round and the
bidding units associated with any
construction permits for which it holds
provisionally winning bids. Bidders are
required to be active on a specific
percentage of their current bidding
eligibility during each round of the
auction. Failure to maintain the
requisite activity level would result in
the use of an activity rule waiver, if any
remain, or a reduction in the bidder’s
eligibility for the next round of bidding,
possibly curtailing or eliminating the
bidder’s ability to place additional bids
in the auction. The Bureaus seek
comment on these proposals.

17. The Bureaus propose to divide the
auction into at least two stages, each
with a different activity requirement.
Under this proposal, a bidder desiring to
maintain its current bidding eligibility
would be required to be active on
bidding units associated with
construction permits representing at
least 80 percent of its current bidding
eligibility in each round of the first stage
of the auction. During Stage One, a
bidder’s reduced eligibility for the next
round would be calculated by
multiplying the bidder’s current round
activity level by five-fourths (5/4). The
Bureaus propose to advance the auction
to the next stage by announcement
during the auction. A bidder desiring to
maintain its current bidding eligibility
would be required to be active in each
round of the second stage of Auction 98
on 95 percent of its current bidding
eligibility. During Stage Two, a bidder’s
reduced eligibility for the next round
would be calculated by multiplying the
bidder’s current round activity by
twenty-nineteenths (20/19). If the
Bureaus implement a stage with an
activity requirement other than 80
percent or 95 percent, the Bureaus
propose to calculate a bidder’s reduced
eligibility for the next round by
multiplying the bidder’s current round
activity by the reciprocal of the activity
requirement. Failure to maintain the
requisite activity level will result in the
use of an activity rule waiver, if any
remain, or a reduction in the bidder’s
eligibility for the next round of bidding,
possibly curtailing or eliminating the
bidder’s ability to place additional bids
in the auction. The Bureaus seek

comment on these activity
requirements.

18. The Bureaus retain the discretion
to change stages unilaterally by
announcement during the auction and
to change the activity requirements
during the auction. For example, the
Bureaus could decide to add an
additional stage with a higher activity
requirement, not to transition to Stage
Two if the Bureaus believe the auction
is progressing satisfactorily under the
Stage One activity requirement, or to
transition to Stage Two with an activity
requirement that is higher or lower than
the 95 percent proposed for Stage Two
in the Auction 98 Request for Comment.

19. Activity Rule Waivers and
Reducing Eligibility. When a bidder’s
activity in the current round is below
the required minimum level, it may
preserve its current level of eligibility
through an activity rule waiver. An
activity rule waiver applies to an entire
round of bidding, not to a particular
construction permit. Activity rule
waivers can be either proactive or
automatic. Activity rule waivers are
principally a mechanism for a bidder to
avoid the loss of bidding eligibility in
the event that exigent circumstances
prevent it from bidding in a particular
round.

20. The FCC Auction System assumes
that a bidder that does not meet the
activity requirement would prefer to use
an activity rule waiver (if available)
rather than lose bidding eligibility.
Therefore, the system will automatically
apply a waiver at the end of any bidding
round in which a bidder’s activity is
below the minimum required unless (1)
the bidder has no activity rule waiver
remaining or (2) the bidder overrides the
automatic application of a waiver by
reducing eligibility, thereby meeting the
activity requirement. If a bidder has no
waiver remaining and does not satisfy
the required activity level, the bidder’s
current eligibility will be permanently
reduced, possibly curtailing or
eliminating the ability to place
additional bids in the auction.

21. A bidder with insufficient activity
may wish to reduce its bidding
eligibility rather than use an activity
rule waiver. If so, the bidder must
affirmatively override the automatic
waiver mechanism during the bidding
round by using the reduced eligibility
function in the FCC Auction System. In
this case, the bidder’s eligibility is
permanently reduced to bring it into
compliance with the activity
requirement specified for that stage of
the auction. Reducing eligibility is an
irreversible action; once eligibility has
been reduced, a bidder will not be
permitted to regain its lost bidding
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eligibility, even if the round has not yet
closed.

22. Under the proposed simultaneous
stopping rule, a bidder may apply an
activity rule waiver proactively as a
means to keep the auction open without
placing a bid. If a bidder proactively
applies an activity rule waiver (using
the apply waiver function in the FCC
Auction System) during a bidding round
in which no bids are placed or
withdrawn (if bid withdrawals are
permitted in this auction), the auction
will remain open and the bidder’s
eligibility will be preserved. An
automatic waiver applied by the FCC
Auction System in a round in which
there are no new bids, withdrawals (if
bid withdrawals are permitted in this
auction), or proactive waivers will not
keep the auction open. A bidder cannot
apply a proactive waiver after bidding
in a round, and applying a proactive
waiver will preclude it from taking any
other bidding-related action in that
round, including placing bids or
withdrawing bids (if bid withdrawals
are permitted in this auction). Applying
a waiver is irreversible; once a proactive
waiver is submitted, it cannot be
unsubmitted, even if the round has not
yet closed.

23. The Bureaus propose that each
bidder in Auction 98 be provided with
three activity rule waivers that may be
used at the bidder’s discretion during
the course of the auction. The Bureaus
seek comment on this proposal.

24. Reserve Price or Minimum
Opening Bids. Normally, a reserve price
is an absolute minimum price below
which an item will not be sold in a
given auction. The Bureaus do not
propose to establish separate reserve
prices for the construction permits to be
offered in Auction 98.

25. A minimum opening bid is the
minimum bid price set at the beginning
of the auction below which no bids are
accepted. Because it is an effective
bidding tool for accelerating the
competitive bidding process, the
Bureaus propose to establish minimum
opening bid amounts for Auction 98
determined by taking into account the
type of service and class of facility
offered, market size, population covered
by the proposed broadcast facility, and
recent broadcast transaction data.
Attachment A of the Auction 98 Request
for Comment lists a proposed minimum
opening bid amount for each
construction permit available in
Auction 98. The Bureaus seek comment
on the minimum opening bid amounts
specified in Attachment A of the
Auction 98 Request for Comment.

26. If commenters believe that these
minimum opening bid amounts will

result in unsold construction permits,
are not reasonable amounts, or should
instead operate as reserve prices, they
should explain why this is so and
comment on the desirability of an
alternative approach. The Bureaus ask
commenters to support their claims
with valuation analyses and suggested
amounts or formulas for reserve prices
or minimum opening bids. In
establishing the minimum opening bid
amounts, the Bureaus particularly seek
comment on factors that could
reasonably have an impact on valuation
of the broadcast spectrum, including the
type of service and class of facility
offered, market size, population covered
by the proposed FM broadcast facility,
and any other relevant factors.

27. Bid Amounts. The Bureaus
propose that, if the bidder has sufficient
eligibility to place a bid on a particular
construction permit in a round, an
eligible bidder will be able to place a
bid on that construction permit in any
of up to nine different amounts. Under
this proposal, the FCC Auction System
interface will list the acceptable bid
amounts for each construction permit. If
there are duplicate bid amounts due to
rounding, the FCC Auction System will
omit the duplicates and will list fewer
than nine acceptable bid amounts for
the construction permit.

28. The first of the acceptable bid
amounts is called the minimum
acceptable bid amount. The minimum
acceptable bid amount for a
construction permit will be equal to its
minimum opening bid amount until
there is a provisionally winning bid for
the construction permit. After there is a
provisionally winning bid for a
construction permit, the minimum
acceptable bid amount will be a certain
percentage higher. That is, the FCC will
calculate the minimum acceptable bid
amount by multiplying the
provisionally winning bid amount times
one plus the minimum acceptable bid
percentage. If, for example, the
minimum acceptable bid percentage is
10 percent, the minimum acceptable bid
amount will equal (provisionally
winning bid amount) * (1.10), rounded
using the Commission’s standard
rounding procedures for auctions as
described in the Auction 98 Request for
Comment. If bid withdrawals are
permitted in this auction, in the case of
a construction permit for which the
provisionally winning bid has been
withdrawn, the minimum acceptable
bid amount will equal the second
highest bid received for the construction
permit.

29. The FCC will calculate the eight
additional bid amounts using the
minimum acceptable bid amount and a

bid increment percentage. The first
additional acceptable bid amount equals
the minimum acceptable bid amount
times one plus the bid increment
percentage, rounded. If, for example, the
bid increment percentage is 5 percent,
the calculation is (minimum acceptable
bid amount) * (1 + 0.05), rounded, or
(minimum acceptable bid amount) *
1.05, rounded; the second additional
acceptable bid amount equals the
minimum acceptable bid amount times
one plus two times the bid increment
percentage, rounded, or (minimum
acceptable bid amount) * 1.10, rounded;
etc. The Bureaus will round the results
using the Commission’s standard
rounding procedures for auctions.

30. For Auction 98, the Bureaus
propose to use a minimum acceptable
bid percentage of 10 percent. This
means that the minimum acceptable bid
amount for a construction permit will be
approximately 10 percent greater than
the provisionally winning bid amount
for the construction permit. To calculate
the additional acceptable bid amounts,
the Bureaus proposed to use a bid
increment percentage of 5 percent. The
Bureaus seek comment on these
proposals.

31. The Bureaus retain the discretion
to change the minimum acceptable bid
amounts, the minimum acceptable bid
percentage, the bid increment
percentage, and the number of
acceptable bid amounts if the Bureaus
determine that circumstances so dictate.
Further, the Bureaus retain the
discretion to do so on a construction-
permit-by-construction-permit basis.
The Bureaus also retain the discretion to
limit (a) the amount by which a
minimum acceptable bid for a
construction permit may increase
compared with the corresponding
provisionally winning bid, and (b) the
amount by which an additional bid
amount may increase compared with
the immediately preceding acceptable
bid amount. For example, the Bureaus
could set a $10,000 limit on increases in
minimum acceptable bid amounts over
provisionally winning bids. Thus, if
calculating a minimum acceptable bid
using the minimum acceptable bid
percentage results in a minimum
acceptable bid amount that is $12,000
higher than the provisionally winning
bid on a construction permit, the
minimum acceptable bid amount would
instead be capped at $10,000 above the
provisionally winning bid. The Bureaus
seek comment on the circumstances
under which the Bureaus should
employ such a limit, factors the Bureaus
should consider when determining the
dollar amount of the limit, and the
tradeoffs in setting such a limit or
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changing other parameters, such as
changing the minimum acceptable bid
percentage, the bid increment
percentage, or the number of acceptable
bid amounts. If the Bureaus exercise this
discretion, they will alert bidders by
announcement in the FCC Auction
System during the auction.

32. Provisionally Winning Bids.
Provisionally winning bids are bids that
would become final winning bids if the
auction were to close in that given
round. At the end of a bidding round,
the FCC Auction System determines a
provisionally winning bid for each
construction permit based on the
highest bid amount received. If identical
high bid amounts are submitted on a
construction permit in any given round
(i.e., tied bids), the FCC Auction System
will use a random number generator to
select a single provisionally winning bid
from among the tied bids. (The FCC
Auction System assigns a random
number to each bid when the bid is
entered. The tied bid with the highest
random number wins the tiebreaker.)
The remaining bidders, as well as the
provisionally winning bidder, can
submit higher bids in subsequent
rounds. However, if the auction were to
end with no other bids being placed, the
winning bidder would be the one that
placed the provisionally winning bid. If
the construction permit receives any
bids in a subsequent round, the
provisionally winning bid again will be
determined by the highest bid amount
received for the construction permit.

33. A provisionally winning bid will
be retained until there is a higher bid on
the construction permit at the close of
a subsequent round, unless the
provisionally winning bid is withdrawn
(if bid withdrawals are permitted in this
auction). The Bureaus remind bidders
that provisionally winning bids count
toward a bidder’s activity level for
purposes of the activity rule.

34. Bid Removal and Bid Withdrawal.
For Auction 98, the Bureaus propose the
following bid removal procedures.
Before the close of a bidding round, a
bidder has the option of removing any
bid that bidder placed in that round. By
removing a selected bid in the FCC
Auction System, a bidder may
effectively unsubmit any bid placed
within that round. In contrast to the bid
withdrawal provisions, a bidder
removing a bid placed in the same
round is not subject to a withdrawal
payment. Once a round closes, a bidder
may no longer remove a bid. The
Bureaus seek comment on this bid
removal proposal.

35. The Bureaus also seek comment
on whether bid withdrawals should be
permitted in Auction 98. When

permitted in an auction, bid
withdrawals provide a bidder with the
option of withdrawing bids placed in
prior rounds that have become
provisionally winning bids. A bidder
may withdraw its provisionally winning
bids using the withdraw bids function
in the FCC Auction System. A bidder
that withdraws its provisionally
winning bid(s), if permitted in this
auction, is subject to the bid withdrawal
payment provisions of 47 CFR 1.2104(g)
and 1.2109.

36. Based on guidance provided by
the Commission in several competitive
bidding rulemaking proceedings and on
the experience of the Bureaus with past
auctions of FM broadcast construction
permits, the Bureaus propose to prohibit
bidders from withdrawing any bid after
the close of the round in which the bid
was placed. The Bureaus make this
proposal in light of the site-specific
nature and wide geographic dispersion
of the permits available in this auction,
which suggests that potential applicants
for this auction may have fewer
incentives to aggregate permits through
the auction process (as compared with
bidders in many auctions of wireless
licenses). Thus, the Bureaus believe that
it is unlikely that bidders will have a
need to withdraw bids in this auction.
Bid withdrawals also could encourage
insincere bidding and the use of
withdrawals for anti-competitive
strategic purposes. The Bureaus also
remain mindful that bid withdrawals,
particularly those made late in this
auction, could result in delays in
licensing new FM stations and attendant
delays in the offering of new broadcast
service to the public. The Bureaus seek
comment on their proposal to prohibit
bid withdrawals in Auction 98.

C. Post-Auction Payments

37. Interim Withdrawal Payment
Percentage. A bidder that withdraws a
bid during an auction is subject to a
withdrawal payment equal to the
difference between the amount of the
withdrawn bid and the amount of the
winning bid in the same or a subsequent
auction. However, if a construction
permit for which a bid has been
withdrawn does not receive a
subsequent higher bid or winning bid in
the same auction, the FCC cannot
calculate the final withdrawal payment
until that construction permit receives a
higher bid or winning bid in a
subsequent auction. In such cases, when
that final withdrawal payment cannot
yet be calculated, the FCC imposes on
the bidder responsible for the
withdrawn bid an interim bid
withdrawal payment, which will be

applied toward any final bid withdrawal
payment that is ultimately assessed.

38. The amount of the interim bid
withdrawal payment may range from
three percent to twenty percent of the
withdrawn bid amount. If bid
withdrawals are allowed in Auction 98,
the Bureaus propose that the interim bid
withdrawal payment be 20 percent of
the withdrawn bid, the maximum
interim bid withdrawal payment
percentage allowed by 47 CFR
1.2104(g)(1). The Bureaus request
comment on using twenty percent for
calculating an interim bid withdrawal
payment amount in Auction 98.
Commenters advocating the use of bid
withdrawals should also address the
percentage of the interim bid
withdrawal payment.

39. Additional Default Payment
Percentage. Any winning bidder that
defaults or is disqualified after the close
of an auction (i.e., fails to remit the
required down payment within the
prescribed period of time, fails to
submit a timely long-form application,
fails to make full and timely final
payment, or is otherwise disqualified) is
liable for a default payment under 47
CFR 1.2104(g)(2). This default payment
consists of a deficiency payment equal
to the difference between the amount of
the Auction 98 bidder’s winning bid
and the amount of the winning bid the
next time a construction permit
covering the same spectrum is won in
an auction, plus an additional payment
equal to a percentage of the defaulter’s
bid or of the subsequent winning bid,
whichever is less.

40. Defaults weaken the integrity of
the auction process and may impede the
deployment of service to the public, and
an additional twenty percent default
payment will be more effective in
deterring defaults than the three percent
used in some earlier auctions. Moreover,
a twenty percent additional default
payment amount is consistent with the
percentage used in recent auctions of
FM permits. Based on the nature of the
service and the construction permits
being offered, the Bureaus propose for
Auction 98 an additional default
payment of twenty percent of the
relevant bid. The Bureaus seek comment
on this proposal.

IV. Ex Parte Rules

41. This proceeding has been
designated as a permit-but-disclose
proceeding in accordance with the
Commission’s ex parte rules. Persons
making oral ex parte presentations are
reminded that memoranda summarizing
the presentations must contain
summaries of the substance of the
presentations and not merely a listing of
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the subjects discussed. More than a one-
or two-sentence description of the views
and arguments presented is generally
required. Other provisions pertaining to
oral and written ex parte presentations
in permit-but-disclose proceedings are
set forth in 47 CFR 1.1206(b).

V. Supplemental Regulatory Flexibility
Analysis

42. Consistent with the Regulatory
Flexibility Act of 1980, as amended
(RFA), as well as the Bureaus’
obligations to small businesses under 47
U.S.C. 309(j)(3)(B) and 309(j)(4)(D), the
Bureaus have prepared this additional
analysis to supplement the
Commission’s Initial and Final
Regulatory Flexibility Analyses
completed in the underlying notices of
proposed rulemaking and orders,
including the Broadcast First Report
and Order and associated competitive
bidding orders, which are hereby
incorporated by reference. This analysis
addresses any possible incremental
significant economic impact on small
entities by the competitive bidding
procedures proposed in the Auction 98
Request for Comment implementing
such rulemaking orders. The Bureaus
request written public comments on this
supplemental analysis. Comments must
be filed on or before April 1, 2015, and
reply comments are due on or before
April 8, 2015, and must be identified as
responses to this supplemental analysis.
The Bureaus will send a copy of the
Auction 98 Request for Comment,
including this supplemental analysis, to
the Chief Counsel for Advocacy of the
Small Business Administration (SBA).

43. Need for, and Objectives of, the
Proposed Competitive Bidding
Procedures. The Auction 98 Request for
Comment seeks comment on proposed
procedures to govern Auction 98, an
auction of 131 FM radio station
construction permits. This process is
intended to implement the
Commission’s duty under 47 U.S.C.
309(j)(3)(e)(i) to provide notice of and
adequate time for potential applicants to
comment on proposed auction
procedures. The objective is to promote
the efficient and fair administration of
the competitive bidding process for all
Auction 98 participants, including small
businesses.

44. The Auction 98 Request for
Comment seeks comment on proposed
procedures for conducting Auction 98,
including: (1) Use of a simultaneous
multiple-round auction format,
consisting of sequential bidding rounds
with a simultaneous stopping rule (with
discretion to exercise alternative
stopping rules under certain
circumstances); (2) A specific minimum

opening bid amount for each
construction permit proposed to be
offered in Auction 98; (3) A specific
upfront payment amount for each
construction permit; (4) Establishment
of a bidder’s initial bidding eligibility in
bidding units based on that bidder’s
upfront payment through assignment of
a specific number of bidding units for
each construction permit; (5) Use of an
activity rule that would require bidders
to bid actively during the auction rather
than waiting until late in the auction
before participating; (6) Use of different
activity requirements in two stages of
the auction, with the Bureaus retaining
discretion to change the activity
requirement during the auction; (7)
Provision of three activity rule waivers
for each bidder to allow it to preserve
bidding eligibility during the course of
the auction; (8) Use of minimum
acceptable bid amounts and bid
increments, along with a proposed
methodology for calculating such
amounts, with the Bureaus retaining
discretion to change their methodology
if circumstances dictate; (9) A procedure
for breaking ties if identical high bid
amounts are submitted on a permit in a
given round; (10) Bid removal
procedures; (11) Whether to permit bid
withdrawals; (12) Establishment of an
interim bid withdrawal percentage of 20
percent of the withdrawn bid in the
event the Bureaus allow bid
withdrawals in Auction 98; and (13)
Establishment of an additional default
payment of 20 percent under 47 CFR
1.2104(g)(2) in the event that a winning
bidder defaults or is disqualified after
the auction.

45. Description and Estimate of the
Number of Small Entities to which
Specified Auction 98 Procedures Will
Apply. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
rules proposed in that rulemaking
proceeding, if adopted. The RFA
generally defines the term small entity
as having the same meaning as the terms
small business, small organization, and
small governmental jurisdiction. In
addition, the term small business has
the same meaning as the term small
business concern under the Small
Business Act. A small business concern
is one which: (1) Is independently
owned and operated; (2) is not
dominant in its field of operation; and
(3) satisfies any additional criteria
established by the SBA. Moreover, the
SBA has created a small business size
standard of $38.5 million or less in
annual receipts for establishments
primarily engaged in broadcasting aural

programs. The size data provided by the
SBA, however, does not enable the
Bureaus to make a meaningful estimate
of the number of small entities who may
participate in Auction 98.

46. The specific procedures on which
comment is sought in the Auction 98
Request for Comment will affect directly
all applicants participating in Auction
98. The number of entities that may
apply to participate in Auction 98 is
unknown. Based on the numbers of
applicants in prior FM auctions, the
Bureaus estimate that the number of
applicants for Auction 98 may range
from approximately 175 to 260. This
estimate is based on the number of
applicants who filed short-form
applications to participate in previous
auctions of FM radio station
construction permits (exclusive of
closed auctions). In the eight open FM
broadcast auctions held to date, an
average of 1.98 short-form applications
were filed per construction permit
offered, with a median of 1.365
applications per permit. If those figures
apply to Auction 98, the number of
applicants may range between 179 and
259. The Bureaus recognize, however,
that the actual number of applicants for
Auction 98 could vary significantly as
any individual’s or entity’s decision to
participate may be affected by a number
of factors beyond the Commission’s
control.

47. The Bureaus are unable to
accurately develop an estimate based on
the number of small entities that
applied to participate in prior broadcast
auctions because that information is not
collected from applicants for broadcast
auctions in which bidding credits are
not based on an applicant’s size (as is
the case in auctions of licenses for
wireless services). Potential applicants
in Auction 98 may include existing
holders of broadcast station
construction permits or licenses, as well
as non-licensees. The Bureaus note,
however, that the Commission has
recently estimated that 97 percent of
radio broadcasters met the SBA’s prior
definition of small business concern,
based on annual revenues of $7 million.
Moreover, the SBA has since increased
that revenue threshold to $38.5 million.
Based on this assessment, the Bureaus
conclude that nearly all of Auction 98
applicants will likely meet the SBA’s
definition of a small business concern.

48. Legal Basis. The Commission has
established a framework of competitive
bidding rules pursuant to which it has
conducted auctions since the inception
of the auction program in 1994 and
would conduct Auction 98. The basis
for those rules is found in various
statutory provisions, including 47
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U.S.C. 154(i), 301, 302, 303(e), 303(f),
303(r), 304, 307 and 309(j). The
Commission has directed the Bureaus,
under delegated authority, to seek
comment on a variety of auction-
specific procedures prior to the start of
each auction.

49. Description of Projected
Reporting, Recordkeeping, and Other
Compliance Requirements. In the
Auction 98 Request for Comment, the
Bureaus do not propose to implement
any new reporting requirements,
recordkeeping requirements or any
other compliance requirements. Any
individual or entity seeking to
participate in an auction must submit a
short-form application (FCC Form 175).
The information collected on FCC Form
175 is used by the Bureaus to determine
if an applicant is legally, technically,
and financially qualified to participate
in a Commission auction. Additionally,
if an applicant applies for status as a
new entrant auction participant
pursuant to Commission rules, the
Commission uses information collected
on FCC Form 175 to determine whether
the applicant is eligible for the status
requested. If an applicant is a winning
bidder, it is required to submit a more
detailed long-form application (such as
an FCC Form 301 for an FM station),
including any showings to demonstrate
its eligibility for new entrant status it
may have claimed. This two-phased
process helps minimize reporting and
compliance requirements for auction
applicants.

50. Steps Taken to Minimize
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered. The RFA requires an
agency to describe any significant
alternatives beneficial to small entities
considered in reaching a proposed
approach, which may include the
following four alternatives (among
others): (1) Establishment of differing
compliance or reporting requirements or
timetables that take into account the
resources available to small entities; (2)
clarification, consolidation, or
simplification for small entities of
compliance and reporting requirements;
(3) use of performance, rather than
design, standards; and (4) an exemption
for small entities.

51. The Bureaus propose a number of
specific procedures to govern an auction
of 131 FM radio station construction
permits, which are summarized above
in this supplemental analysis. Based on
experience in conducting numerous
auctions since the program’s inception
in 1994, the Commission has taken steps
to minimize the impact of its auction
procedures on small businesses. For
example, following consideration of any

comments submitted in response to the
Auction 98 Request for Comment, the
Bureaus will release a public notice to
provide detailed guidance for potential
applicants on how to complete a short-
form application, participate in the
auction, and comply with the various
competitive bidding requirements
applicable to all Auction 98 applicants.

52. The Commission designed the
auction application process to minimize
reporting and compliance requirements
for applicants, including small business
applicants. In the first part of the
Commission’s two-phased auction
application process, parties desiring to
participate in an auction file
streamlined, short-form applications in
which they certify under penalty of
perjury as to their qualifications.
Eligibility to participate in bidding is
based on an applicant’s short-form
application and certifications, as well as
its upfront payment. In the second
phase of the process, winning bidders
file a more comprehensive long-form
application. Thus, a small business
which fails to become a winning bidder
does not need to file a long-form
application and provide the additional
showings and more detailed
demonstrations required of a winning
bidder.

53. The Commission provides a
number of resources through which
potential auction participants, including
small entities, may seek clarification of
or guidance on complying with
competitive bidding rules and
procedures, reporting requirements, and
the FCC’s auction system. An FCC
Auctions Hotline provides access to
Commission staff for information about
the auction process and procedures. The
FCC Auctions Technical Support
Hotline is another resource which
provides technical assistance to
applicants, including small business
entities, on issues such as access to or
navigation within the electronic FCC
Form 175 and use of the FCC’s auction
system. These hotlines are generally
accessible during regular business
hours. Commission staff also produces a
web-based, interactive online tutorial
for each auction which potential
applicants, including small businesses,
may access to familiarize themselves
with auction procedures, filing
requirements and other matters related
to an auction. Once posted, the online
tutorial remains available for reference
and is accessible anytime.

54. The Bureaus also make various
databases and other sources of
information, including the Media
Bureau’s Consolidated Database System,
the Auctions program Web sites, and
copies of Commission decisions,

available to the public without charge,
providing a low-cost mechanism for
small businesses to conduct research
prior to and throughout the auction.
Prior to and at the close of Auction 98,
the Bureaus will post public notices on
the Auctions Web site, which articulate
auction procedures and deadlines. The
Bureaus make this information easily
accessible and without charge to benefit
all Auction 98 applicants, including
small businesses, by lowering their
administrative costs to comply with the
Commission’s competitive bidding
rules.

55. Prior to the start of bidding in
each auction, all auction applicants are
given an opportunity to become familiar
with auction procedures and the
bidding system by participating in a
mock auction. Further, the Commission
intends to conduct Auction 98
electronically over the Internet using its
web-based auction system that
eliminates the need for qualified bidders
to be physically present in a specific
location. Qualified bidders also have an
option to place bids by telephone. These
mechanisms are made available to
facilitate participation in Auction 98 by
all applicants, including small business
entities. Moreover, the adoption of
bidding procedures in advance of the
auction, consistent with statutory
directive, is designed to ensure that the
auction will be administered
predictably and fairly for all
participants, including small
businesses.

56. Federal Rules that May Duplicate,
Overlap, or Conflict with the Procedures
for which Comment is Solicited. None.
These proposed procedures for the
conduct of Auction 98 constitute the
more specific implementation of the
competitive bidding rules contemplated
by Parts 1 and 73 of the Commission’s
rules and the underlying rulemaking
orders, including the Broadcast First
Report and Order and associated
competitive bidding orders, and are
fully consistent therewith.

Federal Communications Commission.

Gary D. Michaels,

Deputy Chief, Auctions and Spectrum Access
Division, WTB.

[FR Doc. 2015-06864 Filed 3—24—15; 8:45 am|
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90
[WP Docket No. 15-32; FCC 15-17]
Creation of Interstitial 12.5 kHz

Channels in the 800 MHz Band
Between 809-817/854—-862 MHz

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document seeks
comment on proposals to amend the
Commission’s rules to promote
spectrum efficiency and flexibility in
800 MHz Mid-Band (809-817 MHz/854—
862 MHz). This document contains
proposed new or modified information
collection requirements. By this action,
the Commission affords interested
parties an opportunity to submit
comments on these proposed rule
changes and proposed new or modified
information collections.

DATES: Comments are due on or before
May 11, 2015 and reply comments are
due on or before May 26, 2015. Written
Paperwork Reduction Act (PRA)
comments on the proposed information
collection requirements contained
herein must be submitted by the public,
Office of Management and Budget
(OMB), and other interested parties on
or before May 26, 2015.

ADDRESSES: You may submit comments,
identified by WP Docket No. 15-32, by
any of the following methods:

e Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: 202-418-0530 or TTY: 202—
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document. In addition to
filing comments with the Secretary, a
copy of any PRA comments on the
proposed collection requirements
contained herein should be submitted to
the Federal Communications
Commission via email to PRA@fcc.gov
and to Nicholas A. Fraser, Office of
Management and Budget, via email to
nfraser@omb.eop.gov or via fax at 202—
395-5167.

FOR FURTHER INFORMATION CONTACT: For
further information, contact John

Evanoff, Esq., of the Public Safety and
Homeland Security Bureau, Policy and
Licensing Division, at (202) 418-0848,
or by email to john.evanoff@fcc.gov or
Rodney Conway, Wireless
Telecommunications Bureau, Mobility
Division, at (202) 418-2904, or by email
to rodney.conway@fcc.gov. For
additional information concerning the
information collection requirements
contained in this document, send an
email to PRA@fcc.gov or contact Benish
Shah, Office of Managing Director,
Performance Evaluation and Records
Management, 202—418-7866, or by
email to benish.shah@fcc.gov. To view
or obtain a copy of this information
collection request (ICR) submitted to
OMB: (1) Go to this OMB/GSA Web
page: http://www.reginfo.gov/public/do/
PRAMain, (2) look for the section of the
Web page called “Currently Under
Review,” (3) click on the downward-
pointing arrow in the “Select Agency”
box below the “Currently Under
Review” heading, (4) select “Federal
Communications Commission” from the
list of agencies presented in the “Select
Agency” box, (5) click the “Submit”
button to the right of the “Select
Agency” box, and (6) when the list of
FCC ICRs currently under review
appears, look for the OMB control
number of this ICR as shown in the
Supplementary Information section
below (or its title if there is no OMB
control number) and then click on the
ICR Reference Number. A copy of the
FCC submission to OMB will be
displayed.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking, FCC 15-17,
released on February 9, 2015. The
document is available for download at
http://fjallfoss.fcc.gov/edocs-public/.
The complete text of this document is
also available for inspection and
copying during normal business hours
in the FCC Reference Information
Center, Portals II, 445 12th Street SW.,
Room CY-A257, Washington, DC 20554.
To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to
FCC504@fcc.gov or call the Consumer &
Governmental Affairs Bureau at 202—
418-0530 (voice), 202—418-0432 (TTY).
In the Notice of Proposed Rulemaking
(NPRM) in WP Docket No. 15-32, the
Commission initiates a new proceeding
to seek comment on proposals to amend
the Commission’s rules governing 800
MHz Mid-Band operations (809—-817
MHz/854—-862 MHz). The Commission
seeks comment on whether to create
new, full-power 12.5 kilohertz

interstitial channels in the 800 MHz
Mid-Band. The Commission also seeks
comment on appropriate interference
protection criteria for interstitial
channels, including a proposal from the
Land Mobile Communications Council
(LMCC) to amend the rules to adopt new
“Interstitial 800 MHz Coordination
Procedures.” Finally, the Commission
seeks comment on a number of licensing
and eligibility issues, including whether
to provide T-Band public safety
incumbents priority access to new
interstitial channels, as well as technical
issues related to authorized bandwidth
and emission mask requirements for
new interstitial channels.

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

» Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

» Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

= All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

» Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

= U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://fjallfoss.fcc.gov/edocs-public/
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
mailto:rodney.conway@fcc.gov
mailto:john.evanoff@fcc.gov
mailto:nfraser@omb.eop.gov
mailto:benish.shah@fcc.gov
mailto:FCC504@fcc.gov
mailto:FCC504@fcc.gov
mailto:PRA@fcc.gov
mailto:PRA@fcc.gov
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People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty). Commenters who file
information that they believe should be
withheld from public inspection may
request confidential treatment pursuant
to §0.459 of the Commission’s rules.
Commenters should file both their
original comments for which they
request confidentiality and redacted
comments, along with their request for
confidential treatment. Commenters
should not file proprietary information
electronically. See Examination of
Current Policy Concerning the
Treatment of Confidential Information
Submitted to the Commission, Report
and Order, 13 FCC Rcd 24816 (1998),
Order on Reconsideration, 14 FCC Red
20128 (1999). Even if the Commission
grants confidential treatment,
information that does not fall within a
specific exemption pursuant to the
Freedom of Information Act (FOIA)
must be publicly disclosed pursuant to
an appropriate request. See 47 CFR
0.461; 5 U.S.C. 552. We note that the
Commission may grant requests for
confidential treatment either
conditionally or unconditionally. As
such, we note that the Commission has
the discretion to release information on
public interest grounds that does fall
within the scope of a FOIA exemption.

This proceeding shall be treated as a
“permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules. Persons making ex parte
presentations must file a copy of any
written presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph

numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with Section
1.1206(b). In proceedings governed by
Section 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
.xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

This document contains proposed
information collection requirements. As
part of its continuing effort to reduce
paperwork burden and as required by
the Paperwork Reduction Act (PRA) of
1995 (44 U.S.C. 3501-3520), the Federal
Communications Commission invites
the general public and other Federal
agencies to comment on the following
information collection(s). Public and
agency comments are due May 26, 2015.

Comments should address: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology. In addition,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4),
we seek specific comment on how we
might “further reduce the information
collection burden for small business
concerns with fewer than 25
employees.”

OMB Control Number: 3060-0798.

Title: FCC Application for Radio
Service Authorization Wireless
Telecommunications Bureau; Public
Safety and Homeland Security Bureau.

Form No.: FCC Form 601.

Respondents: Individuals and
households; Business or other for-profit;
not-for-profit institutions; and state,
local or tribal government.

Number of Respondents and
Responses: 253,320 respondents and
253,320 responses.

Estimated Time per Response: 0.5—
1.25 hours.

Frequency of Response: On occasion
reporting requirement, recordkeeping
requirement, every ten year reporting
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in 47 U.S.C.
151, 152, 154, 154(i), 155(c), 157, 201,
202, 208, 214, 301, 302a, 303, 307, 308,
309, 310, 311, 314, 316, 319, 324, 331,
332, 333, 336, 534, 535 and 554.

Total Annual Burden: 221,955 hours.

Total Annual Cost: $71,306,250.

Privacy Act Impact Assessment: Yes.

Nature and Extent of Confidentiality:
In general there is no need for
confidentiality with this collection of
information.

Needs and Uses: FCC Form 601 is a
consolidated, multi-part application
form that is used for market-based and
site-based licensing for wireless
telecommunications services, including
public safety licenses, which are filed
through the Commission’s Universal
Licensing System (ULS). FCC Form 601
is composed of a main form that
contains administrative information and
a series of schedules used for filing
technical and other information. This
form is used to apply for a new license,
to amend or withdraw a pending
application, to modify or renew an
existing license, cancel a license,
request a duplicate license, submit
required notifications, request an
extension of time to satisfy construction
requirements, or request an
administrative update to an existing
license (such as mailing address
change), request a Special Temporary
Authority or Developmental License.
Respondents are encouraged to submit
FCC Form 601 electronically and are
required to do so when submitting FCC
Form 601 to apply for an authorization
for which the applicant was the winning
bidder in a spectrum auction.

The data collected on FCC Form 601
includes the FCC Registration Number
(FRN), which serves as a ‘“‘common
link” for all filings an entity has with
the FCC. The Debt Collection
Improvement Act of 1996 requires
entities filing with the Commission use
an FRN. This document seeks comment
on proposals to amend the
Commission’s rules to promote
spectrum efficiency and flexibility in
800 MHz Mid-Band (809—817 MHz/854—
862 MHz). To accommodate these
proposed changes, the Commission
seeks comment on expanding the
universe of respondents.

OMB Control No.: NONE.
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Title: Section 90.175 Frequency
Coordinator Requirements.

Form No.: N/A.

Respondents: Business or other for-
profit entities, and State, Local or Tribal
Government.

Number of Respondents and
Responses: 2,500 respondents; 2,500
responses.

Estimated Time per Response: 1 hour.

Frequency of Response: One time
reporting requirement, and third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection is contained
in 47 U.S.C. 154(i), 161, 303(g), 303(x),
and 332(c)(7).

Total Annual Burden: 2,500 hours.

Annual Cost Burden: None.

Privacy Act Impact Assessment: No
impact(s). Nature and Extent of
Confidentiality: There is no need for
confidentiality with this collection of
information.

Needs and Uses: Frequency
coordinators have been certified by the
Commission to recommend the most
appropriate frequencies for applicants
in the designated Part 90 radio services.
Section 90.175 requires coordinators to
provide a statement recommending the
most appropriate frequency. Section
90.175 of the Commission’s rules
require third party disclosures by
applicants proposing to operate a land
mobile radio station. This document
seeks comment on proposals to amend
the Commission’s rules to promote
spectrum efficiency and flexibility in
800 MHz Mid-Band (809-817 MHz/854—
862 MHz). To accommodate these
proposed changes, the Commission
proposes to revise the frequency
coordination process. This information
will be used by Commission personnel
in evaluating the applicant’s need for
such frequencies and to minimize the
interference potential to other stations
operating on the proposed frequencies.

OMB Control Number: NONE.

Title: Section 90.621, Selection and
Assignment of Frequencies.

Form Number: N/A.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; and State, Local, or Tribal
Government.

Number of Respondents: 20
respondents; 20 responses.

Estimated Time per Response: 1.5
hours.

Frequency of Response: On occasion
reporting requirement and
recordkeeping requirement.

Obligation To Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection

is contained in 47 U.S.C. Sections 154(i)
and 309(j).

Total Annual Burden: 30 hours.

Total Annual Cost: $2,000.

Privacy Impact Assessment: N/A.

Needs and Uses: This document seeks
comment on proposals to amend the
Commission’s rules to promote
spectrum efficiency and flexibility in
800 MHz Mid-Band (809-817 MHz/854—
862 MHz). To accommodate these
proposed changes, the Commission
seeks comment on adopting new
interference criteria. As an alternative,
the Commission seeks comment on
permitting stations that do not meet the
proposed interference criteria to obtain
letters of concurrence from incumbent
licensees and to file such letters of
concurrence with the Commission when
they file their FCC Form 601.

OMB Control Number: 3060-0057.

Title: Application for Equipment
Authorization, FCC Form 731.

Form Number: FCC 731.

Respondents: Business or other for
profit entities.

Estimated Number of Respondents:
280 (multiple responses annually).

Estimated Time per Response: 25
hours (average).

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 200,000 hours.

Total Annual Costs: $8,244,000.

Privacy Act Impact Assessment: Not
Applicable.

Needs and Uses: This document seeks
comment on proposals to amend the
Commission’s rules to promote
spectrum efficiency and flexibility in
800 MHz Mid-Band (809-817 MHz/854—
862 MHz). To accommodate these
proposed changes, the Commission
seeks comment on adopting new
authorized bandwidth and emission
mask specifications for equipment. If
adopted, equipment manufacturers may
be required to update their equipment
certifications. We do not propose any
substantive or material changes to the
wording of this existing information
collection. Instead, if we amend the
emission mask and authorized
bandwidth rules, which are important
technical criteria, then the number of
respondents subject to the existing
information collections may increase.

A. Initial Regulatory Flexibility
Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission prepared this
Initial Regulatory Flexibility Analysis
(IRFA) of the possible significant
economic impact on a substantial
number of small entities by the policies

and rules proposed in this Notice of
Proposed Rulemaking (NPRM). Written
public comments are requested on this
IRFA. Comments must be filed by the
same dates as listed on the first page of
the NPRM and must have a separate and
distinct heading designating them as
responses to this IRFA. The Commission
will send a copy of the NPRM, including
this IRFA, to the Chief Counsel for
Advocacy of the Small Business
Administration (SBA). In addition, the
NPRM and IRFA (or summaries thereof)
will be published in the Federal
Register.

B. Need for, and Objectives of, the
Proposed Rules

The proposed changes to the 800 MHz
band plan between 809—817 MHz/854—
862 MHz (the 800 MHz ‘“Mid-Band”’)
provide flexibility in channel spacing
and bandwidth limitation governing 800
MHz Private Land Mobile Radio (PLMR)
licensees. Specifically, we propose to
modify the band plan to accommodate
full power, interstitial 12.5 kHz “offset”
channels in the 800 MHz Mid-Band,
subject to certain protections designed
to safeguard 800 MHz incumbents from
interference. These proposed band plan
changes provide licensees with the
flexibility to deploy advanced PLMR
technologies while also continuing to
protect 800 MHz incumbents, including
public safety licensees, from any
potential interference. The proposed
band plan changes allow 800 MHz
PLMR licensees in the 809—-817 MHz/
854—862 MHz band to reduce the
channel spacing and bandwidth limits
in Section 90.209 of the Commission’s
rules, upon completion of 800 MHz
reconfiguration. We believe these
proposed band plan changes will reduce
barriers to innovation and investment
and allow 800 MHz PLMR licensees to
deploy advanced technologies at
reduced cost and to the benefit of safety
of life, health, and property as well as
small businesses.

The NPRM seeks comment on the
following implementation proposals.
First, the NPRM seeks comment on
licensing the proposed interstitial
channels. The NPRM notes that
licensing the interstitial channels would
require frequency coordination (e.g.
PLMR licensees would be required to
submit a license application on Form
601 demonstrating evidence of
frequency coordination). The
Commission also seeks comment on
appropriate eligibility requirements to
ensure the efficient use of the interstitial
channels.

The NPRM also seeks comment on
adopting an adjacent channel
interference analysis, which would
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modify the existing frequency
coordination process for the 800 MHz
PLMR spectrum. Specifically, the NPRM
seeks comments on adopting a contour
overlap analysis, which would be
different than the existing co-channel
mileage separation rules (i.e. 47 CFR
90.621) used in the selection and
assignment of 800 MHz PLMR channels.
The NPRM seeks comment on
alternatives to the contour overlap
analysis, including TSB-88, and
whether such alternatives are more
appropriate for protecting adjacent
channel incumbents.

Under the contour overlap analysis
approach, the NPRM also seeks
comment on whether PLMR applicants
should be allowed to provide letters of
concurrence indicating that the
applicant and each adjacent-channel
licensee agree to accept any interference
resulting from the reduced adjacent
channel separation between systems, an
approach that would be similar to the
consensual short-spacing approach (i.e.
47 CFR 90.621(e)(5)) or the concurrence
approach below 512 MHz.

The NPRM seeks comment on
whether or not the proposed band plan
changes would require equipment
manufacturers to update their
equipment authorizations in order to
comply with Emission Mask D and 12.5
kHz/11.25 kHz channel spacing/
authorized bandwidth, important
technical parameters that minimize
adjacent channel interference. As a
general matter, the Commission rules
require that manufacturers of certain
radio frequency (RF) equipment file FCC
Form 731 to obtain approval prior to
marketing their equipment.
Manufacturers may then market their RF
equipment based on a showing of
compliance with technical standards
established in the FCC Rules for each
type of equipment or device operated
under the applicable FCC Rule part.

The primary beneficiaries of the
proposed band plan changes are PLMR
licensees, including small governmental
jurisdictions and small business
entities, as well as small equipment
manufacturers and small business
associations that are certified to
coordinate PLMR frequencies in the 800
MHz band. The FCC notes that the
proposed band plan changes do not
require existing PLMR licensees,
equipment manufacturers or certified
frequency coordinators to make any
changes unless they choose to take
advantage of the proposed interstitial
channels to make more intensive use of
the 800 MHz Mid-Band. Thus,
incumbent licensees, including small
businesses and small governmental
jurisdictions, will not be required to

modify their systems and may continue
to operate on their licensed spectrum.
PLMR entities seeking to apply for the
proposed interstitial channels may be
required to obtain frequency
coordination and submit a license
application on FCC Form 601 in order
to license, construct and operate base,
control and mobile stations on the
interstitial channels. Additionally,
frequency coordinators would be
allowed to coordinate more PLMR
spectrum provided they incorporate
adjacent channel protection criteria in
making frequency recommendations.
Further, equipment manufacturers may
be allowed to exploit an expanded
market for radio frequency equipment,
provided they comply with the FCC’s
technical and equipment certification
rules to avoid interference.

C. Legal Basis

The proposed action is taken under
Sections 1, 2, 4(i), 4(j), 301, 302, 303,
308, 309, 316, 324, and 332 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 154(i),
154[j), 301, 302a, 303, 308, 309, 316,
324, and 332.

D. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

The RFA directs agencies to provide
a description of and, where feasible, an
estimate of the number of small entities
that may be affected by the proposed
rules, if adopted. The RFA generally
defines the term ‘“‘small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and “small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small business concern” under the
Small Business Act. A small business
concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

Private Land Mobile Radio Licensees.
PLMR systems serve an essential role in
a range of industrial, business, land
transportation, and public safety
activities. These radios are used by
companies of all sizes operating in all
U.S. business categories, and are often
used in support of the licensee’s
primary (non-telecommunications)
business operations. For the purpose of
determining whether a licensee of a
PLMR system is a small business as
defined by the SBA, we use the broad
census category, Wireless
Telecommunications Carriers (except
Satellite), which comprises
establishments engaged in operating and

maintaining switching and transmission
facilities to provide communications via
the airwaves. Establishments in this
industry have spectrum licenses and
provide services using that spectrum,
such as cellular phone services, paging
services, wireless Internet access, and
wireless video services. The appropriate
size standard under SBA rules is for the
category Wireless Telecommunications
Carriers. The size standard for that
category is that a business is small if it
has 1,500 or fewer employees. For this
category, census data for 2007 show that
there were 11,163 establishments that
operated for the entire year. Of this
total, 10,791 establishments had
employment of 999 or fewer employees
and 372 had employment of 1000
employees or more. Thus under this
category and the associated small
business size standard, the Commission
estimates that the majority of wireless
telecommunications carriers (except
satellite) are small entities.

Small Businesses, Small
Organizations, and Small Governmental
Jurisdictions. Our action may, over time,
affect small entities that are not easily
categorized at present. We therefore
describe here, at the outset, three
comprehensive, statutory small entity
size standards that encompass entities
that could be directly affected by the
proposals under consideration. As of
2009, small businesses represented
99.9% of the 27.5 million businesses in
the United States, according to the SBA.
Additionally, a “small organization” is
generally “any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” Nationwide, as of 2007, there
were approximately 1,621,315 small
organizations. Finally, the term “small
governmental jurisdiction” is defined
generally as ‘‘governments of cities,
counties, towns, townships, villages,
school districts, or special districts, with
a population of less than fifty
thousand.” Census Bureau data for 2007
indicate that there were 89,527
governmental jurisdictions in the
United States. We estimate that, of this
total, as many as 88,761 entities may
qualify as “small governmental
jurisdictions.” Thus, we estimate that
most governmental jurisdictions are
small.

Radio and Television Broadcasting
and Wireless Communications
Equipment Manufacturing. The Census
Bureau defines this category as follows:
“This industry comprises
establishments primarily engaged in
manufacturing radio and television
broadcast and wireless communications
equipment. Examples of products made
by these establishments are:
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Transmitting and receiving antennas,
cable television equipment, GPS
equipment, pagers, cellular phones,
mobile communications equipment, and
radio and television studio and
broadcasting equipment.” The SBA has
developed a small business size
standard for Radio and Television
Broadcasting and Wireless
Communications Equipment
Manufacturing, which is: All such firms
having 750 or fewer employees.
According to Census Bureau data for
2007, there were a total of 939
establishments in this category that
operated for part or all of the entire year.
Of this total, 912 had less than 500
employees and 17 had more than 1000
employees. Thus, under that size
standard, the majority of firms can be
considered small.

Frequency Coordinators. Neither the
Commission nor the SBA have
developed a definition of small entities
specifically applicable to frequency
coordinators. Therefore, the
Commission concluded that the closest
applicable definition under SBA rules is
Business Associations (NAICS Code
813910). The SBA defines a small
business association as an entity with $7
million or less in annual receipts. There
are 18 entities certified to perform
frequency coordination functions under
Part 90 of our Rules. However, the
Commission is unable to ascertain how
many of these frequency coordinators
are classified as small entities under the
SBA definition. The Census Bureau
indicates that 97% of business
associations have annual receipts of $7
million or less and would be classified
as small entities. The Census Bureau
category is very broad, and does not
include specific figures for firms that are
engaged in frequency coordination.
Therefore, for the purposes of this IRFA,
the Commission estimates that almost
all of the 18 FCC-certified frequency
coordinators are small as defined by the
SBA.

E. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

The proposed rules provide regulatory
flexibility to all 800 MHz PLMR
licensees, including small governmental
jurisdictions and small businesses. The
proposed rules would minimize the
filing burden and paperwork burden for
all PLMR licensees seeking to license
12.5 kHz full power channels, for which
applicants would under the current
rules have to request a waiver. PLMR
entities seeking licenses in the 800 MHz
band are required to obtain coordination
from certain frequency coordinators as
specified in Sections 90.20 and 90.35 of

the Commission’s rules, 47 CFR 90.20
and 90.35. OMB has already approved
the information collection requirements,
including frequency coordination
requirement associated with Form 601.
See ICR Reference Number: 201311—
3060-018, OMB Control No. 3060—0798.
We do not propose any substantive or
material changes to the wording of this
existing information collection. Instead,
if we amend to rules to allow PLMR
licensees to license the proposed
interstitial channels, then the number of
respondents subject to the existing
information collections would increase.
Frequency coordinators have been
certified by the Commission to
recommend the most appropriate
frequencies for applicants in the
designated Part 90 radio services.
Section 90.175 requires coordinators to
provide a statement recommending the
most appropriate frequency. In the
below 512 MHz band, frequency
coordinators are required to analyze
adjacent channel interference. However,
in the 800 MHz band, coordinators
generally consider co-channel mileage
separation requirements. If we amended
the rules to permit frequency
coordination of interstitial channels
then the existing frequency coordination
process for the 800 MHz PLMR
spectrum would be modified. We
anticipate that the burden and cost
levels would be comparable to the
existing contour overlap analysis in the
below 512 MHz band, which OMB
approved. See ICR Reference No:
201311-3060-015, OMB Control No:
3060-0984.

Under the proposed contour overlap
approach, PLMR applicants may be
allowed to provide letters of
concurrence indicating that the
applicant and each adjacent-channel
incumbent agree to accept any
interference resulting from the reduced
adjacent channel separation between
systems, an approach that would be
similar to the consensual short-spacing
approach. Currently PLMR applicants
may provide letters of concurrence
indicating that the applicant and each
co-channel licensee agree to accept any
interference resulting from the reduced
co-channel separation between systems
(i.e. 47 CFR 90.621(e)(5)). We envision
that the estimated burden and cost
levels would be comparable to the
existing consensual short spacing rules.
See ICR Reference No: 201205-3060—
017, OMB Control No: 3060—-0441.

If we amend to rules to allow
manufacturers to comply with Emission
Mask D and 12.5 kHz/11.25 kHz
channel spacing/authorized bandwidth,
then manufacturers may be required to
update their equipment certifications.

OMB has already approved the
information collection requirements
associated with updating equipment
authorizations. OMB has already
approved the information collection
requirements associated with updating
equipment authorizations. The
estimated burden and cost levels for
equipment certification are described in
more detail in the supporting statement
for ICR Reference No: 201404—3060—
029, OMB Control No. 3060-0057. We
do not propose any substantive or
material changes to the wording of this
existing information collection. Instead,
if we amend to rules to allow
manufacturers to comply with Emission
Mask D and 12.5 kHz/11.25 kHz
channel spacing/authorized bandwidth,
then the number of respondents subject
to the existing information collections
may increase.

The Commission believes that
applying the proposed information
collections will promote spectrum
efficiency, development of new
technologies and mitigate adjacent
channel interference. The Commission
does not believe that the costs and/or
administrative burdens associated with
the proposed rules will unduly burden
small entities. The rule revisions the
Commission proposes should benefit
small governmental jurisdictions, small
businesses, small equipment
manufacturers and small business
associations by giving them more
flexibility, and more options for gaining
access to PLMR spectrum. As noted
above, the FCC invites comment on
these new or modified information
collection requirements.

F. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for small entities; (3) the
use of performance rather than design
standards; and (4) an exemption from
coverage of the rule, or any part thereof
for small entities.?

The NPRM seeks comment on a
proposal to make more intensive use of
the 800 MHz Mid-Band. Denying the

15 U.S.C. 603(c)(1)—(4).
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proposal would preclude PLMR
licensees and applicants, including
small governmental jurisdictions and
small businesses from making more
effective use of the band and thus
potentially increase costs on those
entities. The NPRM is deregulatory in
nature and seeks comment on
appropriate interference and eligibility
requirements on all affected entities,
including small entities. In recognition
of the resources available to small
entities, and in the interest of simplified
compliance obligations, the NPRM does
not mandate a transition to 12.5 kHz
technology. Specifically, the NPRM
proposes to allow 800 MHz PLMR
licensees the flexibility to increase
capacity by reducing channel size and
bandwidth as long as they meet
interference protection criteria and
eligibility requirements. While we strive
to provide flexibility to small entities,
because we believe that protection of
public safety licensees and PLMR
entities is essential and in the public
interest, we do not propose any
exemption for small entities. We invite
comment on less burdensome
alternatives.

G. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

None.

Ordering Clauses

Accordingly, it is ordered, pursuant to
Sections 1, 2, 4(i), 4(j), 301, 302, 303,
308, 309, 316, 324, and 332 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 154(i),
154(j), 301, 302a, 303, 308, 309, 324,
316, and 332, that this Notice of
Proposed Rulemaking is hereby
adopted.

It is further ordered that pursuant to
applicable procedures set forth in

§§1.415 and 1.419 of the Commission’s
rules, 47 CFR 1.415 and 1.419,
interested parties may file comments on
the NPRM on or before May 11, 2015,
and reply comments on or before May
26, 2015.

It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Notice of Proposed Rulemaking,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 90
Radio.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 90 as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICE

m 1. The authority citation for part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(z),
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), and 332(c)(7), and Title VI of
the Middle Class Tax Relief and Job Creation
Act of 2012, Pub. L. 112-96, 126 Stat. 156.

m 2. Amend § 90.209 by adding an entry
for “809-817/854—-869” in numerical
order and revising footnote 6 to the table
in paragraph (b)(5) and adding
paragraph (b)(8) to read as follows:

§90.209 Bandwidth limitations.

* * * * *

(b) * * *
APPLICABLE EMISSION MASKS

(5) * *x %
STANDARD CHANNEL SPACING/
BANDWIDTH
Channel  Authorized
Freqlzﬁﬂnﬁ%/)band spacing  bandwidth
(kHz) (kHz)
809-817/854-869 ... 25/12.5 620/11.25

6 Operations using equipment designed to
operate with a 25 kHz channel bandwidth may
be authorized up to a 22 kHz bandwidth if the
equipment meets the Adjacent Channel Power
limits of §90.221. Operations using equipment
designed to operate with a 12.5 kHz channel
bandwidth will be authorized a 11.25 kHz
bandwidth.

* * * * *

(8) Private Land Mobile Radio (PLMR)
site-based licensees in frequencies 809—
817/854—862 MHz may reduce the
standard channel spacing and
authorized bandwidth listed in
paragraph (b)(5) of this section in any
National Public Safety Planning
Advisory Committee Region upon
issuance of Public Notice announcing
the availability of interstitial channels.
Licensees authorized to reduce the
standard channel spacing and
authorized bandwidth under this
paragraph must meet the applicable co-
channel and adjacent channel
interference criteria and eligibility
requirements prior to initiating service
in the 809—817/854—862 MHz.

m 3. Amend § 90.210 by revising the
introductory paragraph to revise
footnote 5 to the table to read as follows:

§90.210 Emission masks.

* * * * *

Frequency band

(MHz)

Mask for equipment

Mask for equipment
without audio low
passfilter

with audio low
pass filter

* *

* * *

* *

5Equipment designed to operate with a 25 kHz channel bandwidth may alternatively meet the Adjacent Channel Power limits of §90.221.
Equipment designed to operate with a 12.5 kHz channel bandwidth must meet the requirements of Emission Mask D.

* * * * *

m 4. Amend the introductory paragraph
of §90.613 by adding the following
entries in alpha-numeric order in the

table titled “Table of 806—824/851-869
MHz Channel Designations’ to read as
follows:

§90.613 Frequencies available.
* * * * *
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TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS

TABLE OF 806—824/851-869 MHZz
CHANNEL DESIGNATIONS—Continued

TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS—Continued

Base Base Base
Channel No. frequency Channel No. frequency Channel No. frequency
(MHz) (MHz) (MHz)

* * * * * * * * 277 oeeiiiiieieee e 1750
2318 i 0250 254a ..oooiiiiiiieieeeeee e .6000

* * * * * * * * 278 .o .2000
2328 i 0500 2552 ...ccoiiiiiieeeeeee .6250

* * * * * * * * 2798 .o .2250
2338 i L0750 256@ ...oovieiieiiiee e .6500

* * * * * * * * 2808 ..oeiiiiieeee e .2500
2348 .o 1000 2578 e .6750

* * * * * * * * 2818 .oiiiiiie e .2750
2358 .eeiiiiieeeeee e 1250 258@ .eiiieiieeeeeeeee e .7000

* * * * * * * * 2828 .o .3000
2368 e 1500 2592 ..o .7250

* * * * * * * * 2838 .o .3250
2378 i A750 0 260@ ..o .7500

* * * * * * * * 284a oo .3500
238a .o 2000 2618 .iceeieiieeeeee e 7750

* * * * * * * * 2858 ..oiiiiiiee e .3750
2398 ..o 2250 2628 ..eeeiiiiiieeieee e .8000

* * * * * * * * 286a ..ooiiiiiieee e .4000
2408 oo 2500 2638 oo .8250

* * * * * * * * 287 .o 4250
2418 i 2750 2648 ..o .8500

* * * * * * * * 2888 oo .4500
2428 oo 3000 2658 .eeeieieeieeee e .8750

* * * * * * * * 2892 ..oiiiiiiie e 4750
2438 oo 3250 2668 ..eeiiiiiiiieeieeeeiee e .9000

* * * * * * * * 2908 ..iiiiiie e .5000
244a ..o 3500 2672 .eeveiiiiiiiieeeeeeeeeee e .9250

* * * * * * * * 29718 i .5250
2453 .o 3750 268 ..oceiiieeeeeee .9500

* * * * * * * * 2928 .o .5500
2462 .o 4000 2692 ..ooiiiiee e .9750

* * * * * * * * 2938 i .5750
2478 i .4250 855.0000

.0125 * * * *

* * * * L0250 2948 ...ooooiiiiiiieie e .6000
2488 oo .4500

* * * * 2728 .o L0500 2958 ...ccovieiiieieeeee s .6250
2492 ..o 4750

* * * * 2738 i L0750 2968 ...eeoeiiiiiiiiiieiee e .6500
2508 .o .5000

* * * * 2748 it 1000 2978 e .6750
2578 i .5250

* * * * 2758 e 12500 2988 .eeiiiiiiiieeeen .7000
2528 .o .5500

* * * * 2768 .eceeiiiieeee e 1500 2998 ..o .7250
2538 i .5750
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TABLE OF 806—824/851-869 MHz TABLE OF 806—824/851-869 MHZz
CHANNEL DESIGNATIONS—Continued CHANNEL DESIGNATIONS—Continued

TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS—Continued

Base Base Base
Channel No. frequency Channel No. frequency Channel No. frequency
(MHz) (MHz) (MHz)
300Q ..oooiiiiiieeeeeeeeees .7500 * * * * * * * * *
B24Q .o 3500 347a .. .9250
3018 oo 7750 * * * * * * * * *
325Q .oiiiiiiiiiiei s 3750 348a ....eeeeeiie .9500
38028 ..oooeeeeeieeeeeeeeeeeers .8000 * * * * * * * * *
3262 ..oeiiieeeeieee e, 4000 3492 .eeeiiieeeee e .9750
1[0 1C - TS .8250 * * * * * * * * *
327Q i 857.0000
* * * * * .01250
304a oo .8500 * * * * .02500
. . . . . 3288 i .4500
3058 .iiiiiiiieee e .8750 * * * * * BB 2a e 0500
X X . X L8298 4750
306 ...oooeveeeieeeeeeeeeeeeeeeas .9000 * * * * * B53A oo 0750
X X . X B [0 5000
3078 v 9250 * * * * * 3548 .o .1000
. . , . . 3318 i 5250
308a ..oeveeiieeee e .9500 * * * * * B55Q oo 1250
. . . . . 3328 o .5500
3092 ..o 9750 * * * * * 3568 e 1500
. . . . . I 5750
856.0000 . . . . . Loy 2 W 1750
-gggg 3348 oo .6000
. . . . . * * * * * 1T Y 2000
312a 0500 3352 i, .6250
. . . . . * * * * * 3598 .o 2250
313a 0750 111 7= N .6500
. . . . . * * * * * K L10 T R .2500
314a 1000 1 - N .6750
. . . . . * * * * * 11 1 - TS .2750
3158 wovvereeeeeeeereeee e 1250 388 s 7000 \ . \
* * * * * * * * * * 8628 ..oooiiiiiieieeeeeeeeeeeeeaaas .3000
3168 cooveeeereereeeeeeeeeeeeeeeeeesns 1500 3898 o 7250 . , .
* * * * * * * * * * 363a i .3250
B178 weovveserressrers e 1750 3408 s 7500 ) . )
* * * * * * * * * * 364A .o .3500
B18E oo 2000 3418 e 7750 . . ) .
* * * * * * * * * * 3658 ..oooiiiiiiieieeeeeeeeeeeevaeeas .3750
8198 oo 2250 3428 i 8000 X N X
* * * * * * * * * * 366a ...oooviiieiiiieeeeeeeeeeeeaaes 4000
38208 .iieiiiieeee e 2500 3438 i .8250 . . . .
* * * * * * * * * * 367@ oo 4250
3218 i 2750 344a@ ..o .8500
* * * * * * * * * * 368a ..oooiiiiiiiiiieeeeeeeeers .4500
3228 coeiieieeeeeee e 3000 3458 ..ooiiiiiieeeee e .8750
* * * * * * * * * * 3698 ...oooieiiieeeeeeeeeeeeeeees 4750

3238 .o 3250 3468 ... .9000
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TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS—Continued

TABLE OF 806—824/851-869 MHZz
CHANNEL DESIGNATIONS—Continued

TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS—Continued

Base Base Base
Channel No. frequency Channel No. frequency Channel No. frequency
(MHz) (MHz) (MHz)
B70a .o .5000 * * * * * * * * *
394a ..., 1000 417@ e .6750
3718 i .5250 * * * * * * * * *
3958 i, 1250 4188 e .7000
8728 oo .5500 * * * * * * * * *
3962 ..oeiiiiieieee e, 1500 4192 e .7250
[ 745 - PPN 5750 * * * * * * * * *
. . . . 397a i 750 420@ e .7500
B74Q oo .6000 * * * * * * * * *
. . . . 11 1 - 2000 421@ e 7750
3758 oo .6250 * * * * * * * * *
X X . L8998 2250 4228 ...oooooees .8000
B76a .ooeieieieee e .6500 * * * * * * * * *
. X . L 4008 2500 4238 oo 8250
[ 7 £ WS .6750 * * * * * * * * *
. X . X 4018 oo 2750 4248 ..o .8500
378a oo .7000 * * * * * * * * *
. . . . 4028 oo 3000 4258 .o 8750
3792 oo 7250 * * * * * * * * *
. . . . 4038 oo, 3250 4268 .o .9000
3802 ..oiiiiiieee e .7500 * * * * * * * * *
. . . . 4048 oo, 3500 4278 oo, .9250
3812 i 7750 * * * * * * * * *
. . . . 4058 ..o 3750 4288 oo .9500
3822 .o .8000 * * * * * * * * *
. . . . 0 - N 4000  429a ..eeevieiiii 9750
383 i .8250 * * * * * * * * *
. . . . 407Q e 4250 430@ ..eeeiieiii 859.0000
384a 8500 e ———— .0125
""""""""""""""""""""" ’ * * * * * 3 - .0250
* * * * 408a ..eeiiieieeeieee e .4500
3852 .iiiiiiiee e .8750 . . . . . 4308 0500
* * * * 4092 ..oiiiiieeeeee e 4750
888 v 9000, - » * L. PO 0750
* * * * s 1 - T .5000
3878 oo 9250 § . : §
* * * * * 4348 oo .1000
* * * * 4118 i .5250
388 ..o, 9500 ) ! i )
* * * * * 4358 .oooiiiieeee e .1250
* * * * L 2 N .5500
3898 ovveeeeeeeeeeeee s 9750 * * * *
* * * * * 4368 ..cooeveeeeeiiieeiiieeeeeeeeaaaaaas .1500
* * * * 4138 i 5750
3902 .o 858.0000 * * * *
B e ———— 0125 * * * * * 437 eeiiieeeeeee e 1750
3918 i 0250 414a ..o .6000
* * * * * * * * * 4388 .cooeieieiieeeeeeeeeeeeeeaaaas .2000
8928 .cooiiiiiiieeeeeees 0500 4158 .veiiiieeee e .6250
* * * * * * * * * 4398 ..ooiiiiieeee e .2250
3932 i 0750 416a ..ooovveeeeeeieeeeiae .6500
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TABLE OF 806—824/851-869 MHz TABLE OF 806—824/851-869 MHZz TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS—Continued CHANNEL DESIGNATIONS—Continued CHANNEL DESIGNATIONS—Continued

Base Base Base
Channel No. frequency Channel No. frequency Channel No. frequency
(MHz) (MHz) (MHz)
BA0Q oo 2500 4638 oo .8250 * * * * *
ABT oo 4250
B89 o, 2750 4648 .o .8500 * * * * *
A88A ..o .4500
B2 ..o 3000 4658 .o .8750 * * * * *
4892 ..o 4750
B43 ..o 3250 4668 ..o .9000 * * * * *
X X X X . 4908 ... .5000
AAAQ oo 3500 4672 .oeiiiieeeeeeeee e .9250 * * * * *
X X X X X 1< T 5250
A458 oo 3750 468a . .9500 * * * * *
X . X X . 4928 ..o .5500
B4BQ ... 4000 4692 .9750 * * * * *
X . X X . 493 ..o 5750
V. - 4250 860.0000 * * * * *
-8;23 4948 ..o .6000
BA8A ... .4500 . . . . . * * * * *
B95Q ..o 6250
* * * * * Lt .0500
B4 oo 4750 . . . . . * * * * *
4962 ..o .6500
. . . . I G- S .0750 a
110 R .5000 . . . . . * * * * *
. . . . Y T 1000 4978 s 6750
13 - R 5250 . . . . . * * * * *
. . \ . B G- YOO 250 498 e 7000
A528 ..o .5500 . . . . . * * * * *
, \ \ \ e ATBA e 1500 A998 s 7250
B538 oo 5750 . . . . . * * * * *
\ ) . \ e ATTA e 1750 2008 i 7500
1 .6000 . . . . . * * * * *
. . . . . 4788 2000 5018 s 7750
B558 ..o 6250 . . . . . * * * * *
. . ) . o 4792 e 2050 9028 oo -8000
A50Q oo .6500 * * * * * * * * * *
\ ) ) \ o 4B0A i 2500 5038 i 8250
A57Q oo 6750 * * * * * * * * * *
. . ) . . 4812 oovvveeeeee e 2750 9048 o -8500
A58 ..o .7000 . « « . « * * * * *
. X X . X 4828 .o 3000 5052 i -8750
A58 ..o 7250 * * * * * * * * * *
. . . . . 483 e, 3250 5062 .o .9000
Y10 S 7500 * * * * * * * * * *
484 oo, 3500 5078 eeeeeeeeeeeeeeeeeeeeeeeeeeeene .9250
VT3 - ST 7750 * * * * * * * * * *
485 ..o, 3750 5083 ..o .9500
A628 ..o .8000 * * * * * * * * * *

4868 ..o 4000 5092 ... .9750
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TABLE OF 806—824/851-869 MHz
CHANNEL DESIGNATIONS—Continued

TABLE OF 806—824/851-869 MHZz
CHANNEL DESIGNATIONS—Continued

Base Base
Channel No. frequency Channel No. frequency
(MHz) (MHz)
* * * * * [0 1C - R .5750
5108 .oiiiiiiiieeee e 861.0000
.0125 * * * * *
0250 5348 .coiiiiiiieeeee e .6000
5128 i L0500 5358 .cooeiiiiiiiiiieeeeeeeeee .6250
5138 i 0750 5362 ..ooeiiiiiiiiiieieeeeeeee .6500
514a oo 1000 5837@ cooeiiieeiieeeieeeee .6750
5158 i 1250 538@ iiiiiiiieeeeeee e .7000
516 .evvveiieieee e 1500 5398 .eiiiiiiieeeeeee e .7250
5178 e 750 5408 .ooiiiiiiieee e .7500
5188 .ooiiiiiiieiieeeeeeeeas 2000 5471a .oiiiiiiiiieeeeeeeee e 7750
5198 .o 2250 5422 ..oooiiiiiieeeee e .8000
5208 .eieiiieiieee e 2500 5438 .coeiiiiiieeeeeee e .8250
5218 i 2750 544a ..o, .8500
5228 ooiiiiiiiiiieeieieeeeeeeeaaaaaes 3000 545a ....oeiiiiiiiiiieiiiiiiieaaaans .8750
5288 .oiiiiiiiieieeeeeeeeeeereeaaaas 3250 546a ..ooeveiiiiiiieieeeeeeee e .9000
524Q ..ooiiiiieee e 3500 5478 iiiiiiiieeeeeeee e .9250
5258 .eiiiiiiiiiiieeeeeeeeereaaas 3750 548a ..ooiiiiiiiieeeee .9500
526a .eeviiiiiiiieee e 4000 5492 .o 9750
5278 oeeiieiiieeeeeeeeeeeaaas 4250
* * * * *
* * ¥ * * m 5. Amend § 90.615 by revising the
528a ...oooceiiiiii .4500 introductory paragraph, the
. . . . . introductory text to paragraphs (a) and
5294 4750 (b), and paragraph (c) to read as follows:
. . . . . §90.615 Individual channels available in
the General Category in 806—824/851-869
5308 oo .5000 MHz band.
. . . . . The General Category will consist of
L W 5250 Channels 231-260a and 511-550 at
locations farther than 110 km (68.4
* * * * * miles) from the U.S./Mexico border and
5328 .o 5500 140 km (87 miles) from the U.S./

Canadian border. All entities will be

eligible for licensing on these channels
except as described in paragraphs (a)
and (b) of this section.

(a) In a given 800 MHz NPSPAC
region, any channel in the 231-260a
range which is vacated by a licensee
relocating to channels 551-830 and
which remains vacant after band
reconfiguration will be available as
follows:

L

(b) In a given 800 MHz NPSPAC
region, any channel in the 231-260a
range which is vacated by a licensee
relocating to channels 511-550 and
remains vacant after band
reconfiguration will be available as
follows:

* x %

(c) Spectrum Block F1 consists of
channels 236-260a.
m 6. Amend § 90.617 by revising Table
1 in the introductory text of paragraph
(a), Table 1A in paragraph (a)(2), and
Table 1B in paragraph (a)(3); Table 2 in
the introductory text of paragraph (b),
Table 2A in paragraph (b)(1), and Table
2B in paragraph (b)(2); Table 4B in the
introductory text of paragraph (d), Table
4C in paragraph (d)(1), and Table 4D in
paragraph (d)(2) to read as follows:

§90.617 Frequencies in the 809.750-824/
854.750-869 MHz, and 896-901/935-940
MHz bands available for trunked,
conventional or cellular system use in non-
border areas.

* * * * *

(a)* EE

TABLE 1—PuUBLIC SAFETY POOL 806—
816/851-861 MHz BAND CHANNELS

[140 channels]

Group No. Channel Nos.

269-289-311-399-439
269a-289a-311a—399a—-439%a
270-290-312-400-440
270a—290a-312a—400a—440a
279-299-319-339-359
279a-299a-319a—-339a—-359a
280-300-320-340-360
280a—300a—320a—340a—-360a
309-329-349-369-389
309a-329a—-349a—-369a—-389a
310-330-350-370-390
310a-330a—-350a—-370a—390a
313-353-393-441-461
313a-353a-393a—441a—461a
314-354-394-448-468
314a-354a—-394a—448a—-468a
321-341-361-381-419
321a—-341a-361a—381a—419a
328-348—-368-388-420
328a—348a—-368a—388a—420a
351-379-409-429-449
351a-379a-409a—429a—-449a
352-380-410-430-450
352a-380a—410a—430a—450a
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TABLE 1—PUBLIC SAFETY PooL 806—
816/851—-861 MHz BAND CHAN-
NELS—Continued

[140 channels]

Group No. Channel Nos.

Single 391, 391a, 392, 392a, 401,
Chan- 401a, 408, 408a, 421, 421a,
nels. 428, 428a, 459, 459a, 460,

460a, 469, 469a, 470, 470a

* * * * *

(2) * x %

TABLE 1A—PuUBLIC SAFETY PooL
806—-816/851-861 MHz  BAND
CHANNELS FOR COUNTIES IN
SOUTHEASTERN U.S.

[140 channels]
Group No. Channel Nos.
261 ........... 261-313-324-335-353
261a ......... 261a—313a—-324a—-335a-353a
262 ........... 262-314-325-336-354
262a ......... 262a—314a—-325a—336a—354a
265 ........... 265-285-315—-333-351
265a ......... 265a—-285a—315a—333a-351a
266 ........... 266-286—316—334—-352
266a ......... 266a—286a—316a—334a—352a
269 ........... 269-289-311-322-357
269a ......... 269a—289a-311a—322a—-357a
270 ........... 270-290-312—-323-355
270a ......... 270a-290a—312a—323a—-355a
271 . 271-328-348-358-368
271a ......... 271a-328a—348a—358a—368a
279 ........... 279-299-317-339-359
279a ......... 279a-299a—317a—339a-359a
280 ........... 280-300-318-340-360
280a ......... 280a—300a—318a—340a—-360a
309 ........... 309-319-329-349-369
309a ......... 309a—-319a-329a—-349a—-369a
310 ........... 310-320-330-350-370
310a ......... 310a—320a—-330a—-350a—-370a
321 ... 321-331-341-361-372
321a ......... 321a-331a—-341a—-361a-372a
Single 326, 326a, 327, 327a, 332,
Chan- 332a, 337, 337a, 338, 338a,
nels 342, 342a, 343, 343a, 344
344a, 345, 345a, 356, 356a
* * * * *
(3) * % *

TABLE 1B—PUBLIC SAFETY PooOL
806-816/851—861 MHz  BAND
CHANNELS FOR ATLANTA, GA

[140 channels]

Group No. Channel Nos.
261 ..o 261-313-324-335-353
261a ......... 261a—-313a—324a—335a—-353a
262 ........... 262-314-325-336-354
262a ......... 262a—314a—325a—-336a—354a
269 ........... 269-289-311-322-357
269a ......... 269a—289a—-311a—322a—357a
270 oo 270-290-312-323-355
270a ......... 270a—290a—-312a—-323a—-355a
279 . 279-299-319-339-359
279 ......... 279a—299a-319a-339a—-359a

TABLE 1B—PUBLIC SAFETY PooL

806-816/851-861
CHANNELS FOR ATLANTA,

MHz BAND

GA—

TABLE 2A—BUSINESS/INDUSTRIAL/
LAND TRANSPORTATION POOL 806—

816/851-861

MHz BAND FOR

Continued CHANNELS IN SOUTHEASTERN U.S.
[140 channels] [138 channels]
Group No. Channel Nos. Channel Nos.
280 ........... 280-300-320-340-360 Single 263, 263a, 264, 264a, 267,
280a ......... 280a—-300a—320a—340a—-360a Chan- 267a, 268, 268a, 272, 272a,
285 285-315-333-351-379 nels. 273, 273a, 274, 274a, 275,
285a-315a-333a-351a-379a 275a, 276, 276a, 277, 277a,
286—316—334—352—380 278, 278a, 281, 281a, 282,
286a—316a-334a—352a—380a 282a, 283, 283a, 284, 284a,
287, 287a, 288, 288a, 291,
309 ........... 309-329-349-369-389
291a, 292, 292a, 293, 293a,
309a ......... 309a—-329a—-349a—-369a—389a 504 2943 295. 2954 296
310 ........... 310-330-350-370-390 206a, 297, 297a, 298, 298a,
310a 310a-330a—-350a—-370a—390a 301, 301a, 302, 302a, 303,
321 ... 321-331-341-361-381 303a, 304, 304a, 305, 305a,
321a ......... 321a-331a-341a—361a—-381a 306, 306a, 307, 307a, 308,
328 ........... 328-348-358-368-388 308a, 346, 346a, 347, 347a,
328a ......... 328a—-348a—358a—368a—388a 362, 362a, 363, 363a, 364,
Single 317, 317a, 318, 318a, 326, 364a, 365, 365a, 366, 3664,
Chan- 326a, 327, 327a, 332, 3323, 367, 367a, 379, 379a, 380,
nels 337, 337a, 338, 338a, 356, 380a, 381, 381a, 382, 3823,
356a, 371, 371a, 372, 372a 383, 383a, 384, 384a, 385,
385a, 386, 386a, 387, 387a,
* * * * * 388, 388a, 389, 389a, 390,
390a, 391, 391a, 392, 392a,
(b) * * * 393, 393a, 394, 394a, 399,
399a, 400, 400a, 401, 401a,
TABLE 2—BUSINESS/INDUSTRIAL/LAND 402, 402a, 403, 403a, 404,
TRANSPORTATION POOL 806-816/ aor o on o e
[200 channels]
* * * * *
Group No. Channel Nos. (2) % * *

261-313-324-335-353
261a—313a—324a-335a-353a
262-314-325—-336-354
262a—-314a-325a—-336a—354a
269-289-311-322-357
269a—289a-311a—322a—-357a
270-290-312—-323-355
270a—290a—312a—-323a-355a
279-299-319-339-359
279a—299a-319a-339a-359a
280-300-320—-340-360
280a—300a—320a—340a—-360a
285-315-333-351-379
285a—315a—333a—-351a-379a
286-316-334—-352—-380
286a—316a—334a—352a-380a
309-329-349-369-389
309a—-329a-349a—-369a—389a
310-330-350-370-390
310a—330a—350a—-370a—390a
321-331-341-361-381
321a—-331a-341a-361a-381a

328 ........... 328-348-358-368-388

328a ......... 328a—348a—358a—368a—388a

Single 317, 317a, 318, 318a, 326,
Chan- 326a, 327, 327a, 332, 332a,
nels 337, 337a, 338, 338a, 356,

356a, 371, 371a, 372, 372a

* * * * *

(1] * % %
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TABLE 2B—BUSINESS/INDUSTRIAL/
LAND TRANSPORTATION POOL 806—

816/851-861 MHz BAND FOR
CHANNELS IN ATLANTA, GA
[138 channels]
Channel Nos.

Single 263, 263a, 264, 264a, 265,
Chan- 265a, 266, 266a, 267, 267a,
nels. 268, 268a, 271, 271a, 272,

272a, 273, 273a, 274, 274a,
275, 275a, 276, 276a, 277,
277a, 278, 278a, 281, 281a,
282, 282a, 283, 283a, 284,
284a, 287, 287a, 288, 288a,
291, 291a, 292, 292a, 293,
293a, 294, 294a, 295, 295a,
296, 296a, 297, 297a, 298,
298a, 301, 301a, 302, 302a,
303, 303a, 304, 304a, 305,
305a, 306, 306a, 307, 307a,
308, 308a, 342, 342a, 343,
343a, 344, 344a, 345, 345a,
346, 346a, 347, 347a, 362,
362a, 363, 363a, 364, 364a,
365, 365a, 366, 366a, 367,
367a, 382, 382a, 383, 383a,
384, 384a, 385, 385a, 386,
386a, 387, 387a, 391, 391a,
392, 392a, 393, 393a, 394,
394a, 399, 399a, 400, 400a,
401, 401a, 402, 402a, 403,
403a, 404, 404a, 405, 405a,
406, 406a, 407, 407a, 409,
409a, 410, 410a

* * * * *

(d) * % %

TABLE 4B—SMR CATEGORY 806—
816/851-861 MHz BAND CHAN-
NELS, AVAILABLE AFTER JANUARY
21, 2005, FOR SITE-BASED LICENS-
ING

[160 channels]

Group No. Channel Nos.
315 ........... 315-355-395-435-475
315a ......... 315a-355a—-395a—435a—475a
316 ........... 316-356—-396-436-476
316a ......... 316a—-356a—396a—436a—476a
317 . 317-357-397-437-477

TABLE 4B—SMR CATEGORY 806—

816/851-861

MHz BAND CHAN-

NELS, AVAILABLE AFTER JANUARY
21, 2005, FOR SITE-BASED LICENS-
ING—Continued

[160 channels]

Group No.

Channel Nos.

317a-357a—397a—437a-477a
318-358-398-438-478
318a—358a-398a—438a—-478a
331-371-411-451-491
331a-371a—411a-451a-491a
332—-372-412-452-492
332a—-372a-412a-452a-492a
333-373-413-453-493
333a—373a-413a—453a-493a
334-374-414-454-494
334a—-374a—414a—-454a-494a
335-375-415-455-495
335a—-375a—415a—455a-495a
336-376-416—456-496
336a—376a—-416a—456a—-496a
337-377-417-457-497
337a—-377a—417a—-457a-497a
338-378-418-458—-498
338a—378a—418a—458a—-498a
431, 431a, 432, 432a, 433,
433a, 434, 434a, 471, 471a,
472, 472a, 473, 473a, 474,
474a, 479, 479a, 480, 480a,

481, 481a, 488, 488a, 489,
489a, 490, 490a, 499, 499a,
500, 500a, 501, 501a, 508,
508a, 509, 5093, 510, 510a
* * * * *
(1) EE

TABLE 4C—SMR CATEGORY 806—
816/851-861 MHz BAND CHANNELS
AVAILABLE FOR SITE-BASED LICENS-
ING IN SOUTHEASTERN U.S. AFTER
JANUARY 21, 2005

[22 channels]
Channel Nos.
Single 371, 371a, 373, 373a, 374,
Chan- 374a, 375, 375a, 376, 3764,
nels. 377, 377a, 378, 378a, 395,

395a, 396, 396a, 397, 397a,
398, 398a

* * * * *

(2)* L

TABLE 4D—SMR CATEGORY 806—
816/851—861 MHz BAND CHANNELS
AVAILABLE FOR SITE-BASED LICENS-
ING IN ATLANTA, GA AFTER JANUARY
21, 2005

[22 channels]

Channel Nos.

Single 373, 373a, 374, 374a, 375,
Chan- 375a, 376, 376a, 377, 3774,
nels. 378, 378a, 395, 395a, 396,

396a, 397, 397a, 398, 398a,
408, 408a
* * * * *

m 7. Amend § 90.619 by:

m a. Revising the entries for “‘Regions 1,
4,5, and 6,” “Region 3,” “Regions 7A
and 8,” and ‘“Region 7B” in Table C6 in
paragraph (c)(6);
m b. Revising the entries for “Region 3"
and “Regions 7A and 8” in Table C7 in
paragraph (c)(7);
m c. Revising the entry for ‘“Regions 7A,
7B, and 8” in Table C8 in paragraph
(c)(8); and
m d. Revising the entries for “Regions
7A and 8” and ‘“Region 7B” in Table C9
in paragraph (c)(9).

The revisions read as follows:
§90.619 Operations within the U.S./Mexico

and U.S./Canada border areas.
* * * * *

TABLE C6—PUBLIC SAFETY PooL 806—-816/851-861 MHz BAND CHANNELS IN THE CANADA BORDER REGIONS

Canada border region

Channel Nos.

Total

Regions 1, 4, 5, and 6

Region 3
Regions 7A and 8

231-320a, 501-508a
269, 269a, 289, 289a, 311, 311a, 399, 399a, 439, 439a, 270, 270a, 290, 290a, 312, 312a,

60 Channels.

* *

180 Channels.
140 Channels.

400, 400a, 440, 440a, 279, 279a, 299, 299a, 319, 319a, 339, 339a, 359, 359a, 280, 280a
300, 300a, 320, 320a, 340, 340a, 360, 360a, 309, 309a, 329, 329a, 349, 349a, 369, 369a
389, 389a, 310, 310a, 330, 330a, 350, 350a, 370, 370a, 390, 390a, 313, 313a, 353, 353a
393, 393a, 441, 441a, 461, 461a, 314, 314a, 354, 354a, 394, 394a, 448, 448a, 468, 468a
321, 321a, 341, 341a, 361, 361a, 381, 381a, 419, 419a, 328, 328a, 348, 348a, 368, 368a
388, 388a, 420, 420a, 351, 351a, 379, 379a, 409, 409a, 429, 429a, 449, 449a, 352, 352a
380, 380a, 410, 410a, 430, 430a, 450, 450a, 391, 391a, 392, 392a, 401, 401a, 408, 408a
421, 421a, 428, 428a, 459, 459a, 460, 460a, 469, 469a, 470, 470a
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TABLE C6—PuBLIC SAFETY PooL 806—-816/851—-861 MHz BAND CHANNELS IN THE CANADA BORDER REGIONS—

Continued
Canada border region Channel Nos. Total
Region 7B ......cccceverieieeeienienns 231-260a, 269, 269a, 289, 289a, 311, 311a, 399, 399a, 439, 439a, 270, 270a, 290, 290a, 340 Channels.

312, 312a, 400, 400a, 440, 440a, 279, 279a, 299, 299a, 319, 319a, 339, 339a, 359, 359a
280, 280a, 300, 300a, 320, 320a, 340, 340a, 360, 360a, 309, 309a, 329, 329a, 349, 349a
369, 369a, 389, 389a, 310, 310a, 330, 330a, 350, 350a, 370, 370a, 390, 390a, 313, 313a
353, 353a, 393, 393a, 441, 441a, 461, 461a, 314, 314a, 354, 354a, 394, 394a, 448, 448a
468, 468a, 315, 315a, 355, 355a, 395, 395a, 435, 435a, 475, 475a, 316, 316a, 356, 356a
396, 396a, 436, 436a, 476, 476a, 317, 317a, 357, 357a, 397, 397a, 437, 437a, 477, 477a
318, 318a, 358, 358a, 398, 398a, 438, 438a, 478, 478a, 321, 321a, 341, 341a, 361, 361a
381, 381a, 419, 419a, 328, 328a, 348, 348a, 368, 368a, 388, 388a, 420, 420a, 331, 331a
371, 371a, 411, 411a, 451, 451a, 491, 491a, 332, 332a, 372, 372a, 412, 412a, 452, 452a
492, 492a, 333, 333a, 373, 373a, 413, 413a, 453, 453a, 493, 493a, 334, 334a, 374, 374a
414, 414a, 454, 454a, 494, 494a, 335, 335a, 375, 375a, 415, 415a, 455, 455a, 495, 495a
336, 336a, 376, 376a, 416, 416a, 456, 456a, 496, 496a, 337, 337a, 377, 377a, 417, 417a
457, 457a, 497, 497a, 338, 338a, 378, 378a, 418, 418a, 458, 458a, 498, 498a, 351, 351a
379, 379a, 409, 409a, 429, 429a, 449, 449a, 352, 352a, 380, 380a, 410, 410a, 430, 430a
450, 450a, 391, 391a, 392, 392a, 401, 401a, 408, 408a, 421, 421a, 428, 428a, 459, 459a
460, 460a, 469, 469a, 470, 470a, 431, 431a, 432, 432a, 433, 433a, 434, 434a, 471, 471a
472, 472a, 473, 473a, 474, 474a, 479, 479a, 480, 480a

* * * * * (7] * * %

TABLE C7—GENERAL CATEGORY 806—821/851-866 MHz BAND CHANNELS IN THE CANADA BORDER REGIONS

General category General category

channels where channels where
; 800 MHz high 800 MHz high
Canada border region density cellular density cellular
systems are systems are
prohibited permitted
[T o (o] o G OO OO TS U TP PRTOTRURPTOO 321-500a .............. 509-710.
Regions 7A and 8 231-260a, 511— None.
550.

* * * * * (8] * * %

TABLE C8—BUSINESS/INDUSTRIAL/LAND TRANSPORTATION POOL 806—816/851—-861 MHz BAND CHANNELS IN THE
CANADA BORDER REGIONS

Canada border region Channel Nos. Total

* * * * * * *

Regions 7A, 7B, and 8 ............. 261, 261a, 271, 271a, 281, 281a, 291, 291a, 301, 301a, 262, 262a, 272, 272a, 282, 282a, 200 Channels
292, 292a, 302, 302a, 263, 263a, 273, 273a, 283, 283a, 293, 293a, 303, 303a, 264, 264a
274, 274a, 284, 284a, 294, 294a, 304, 304a, 265, 265a, 275, 275a, 285, 285a, 295, 295a
305, 305a, 266, 266a, 276, 276a, 286, 286a, 296, 296a, 306, 306a, 267, 267a, 277, 277a
287, 287a, 297, 297a, 307, 307a, 268, 268a, 278, 278a, 288, 288a, 298, 298a, 308, 308a
322, 322a, 362, 362a, 402, 402a, 442, 442a, 482, 482a, 323, 323a, 363, 363a, 403, 403a
443, 443a, 483, 483a, 324, 324a, 364, 364a, 404, 404a, 444, 444a, 484, 484a, 325, 325a
365, 365a, 405, 405a, 445, 445a, 485, 485a, 326, 326a, 366, 366a, 406, 406a, 446, 446a
486, 486a, 327, 327a, 367, 367a, 407, 407a, 447, 447a, 487, 487a, 342, 342a, 382, 382a
422, 422a, 462, 462a, 502, 502a, 343, 343a, 383, 383a, 423, 423a, 463, 463a, 503, 503a
344, 344a, 384, 384a, 424, 424a, 464, 464a, 504, 504a, 345, 345a, 385, 385a, 425, 425a
465, 465a, 505, 505a, 346, 346a, 386, 386a, 426, 426a, 466, 466a, 506, 506a, 347, 347a
387, 387a, 427, 427a, 467, 467a, 507, 507a

* * * * * (9] * % %
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TABLE C9—SMR CATEGORY 806—816/851-861 MHz CHANNELS AVAILABLE FOR SITE-BASED LICENSING IN THE CANADA

BORDER REGIONS

Canada border region

Channel Nos.

Total

* *

Regions 7A and 8 ...........cccuee.

* * *

315, 315a, 355, 355a, 395, 395a, 435, 435a, 475, 475a, 316, 316a, 356, 356a, 396, 3964,

* *

160 Channels.

436, 436a, 476, 476a, 317, 317a, 357, 357a, 397, 397a, 437, 437a, 477, 477a, 318, 318a
358, 358a, 398, 398a, 438, 438a, 478, 478a, 331, 331a, 371, 371a, 411, 411a, 451, 451a
491, 491a, 332, 332a, 372, 372a, 412, 412a, 452, 452a, 492, 492a, 333, 333a, 373, 373a
413, 413a, 453, 453a, 493, 493a, 334, 334a, 374, 374a, 414, 414a, 454, 454a, 494, 494a
335, 335a, 375, 375a, 415, 415a, 455, 455a, 495, 495a, 336, 336a, 376, 376a, 416, 416a
456, 456a, 496, 496a, 337, 337a, 377, 377a, 417, 417a, 457, 457a, 497, 497a, 338, 338a
378, 378a, 418, 418a, 458, 458a, 498, 498a, 431, 431a, 432, 432a, 433, 433a, 434, 434a
471, 471a, 472, 472a, 473, 473a, 474, 474a, 479, 479a, 480, 480a, 481, 481a, 488, 488a
489, 489a, 490, 490a, 499, 499a, 500, 500a, 501, 501a, 508, 508a, 509, 509a, 510, 510a

* ok ok

Region 7B

20 Channels.

[FR Doc. 2015-06069 Filed 3—24—15; 8:45 am]|
BILLING CODE 6712-01-P

DEPARTMENT OF ENERGY

48 CFR Parts 902, 909, 916, 917, 922,
925, 931, 936, 942, 952, and 970

RIN 1991-AC00

Acquisition Regulation: Technical and
Administrative Changes to Department
of Energy Acquisition Regulation

AGENCY: Office of Acquisition and
Project Management, Department of
Energy.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Energy
(DOE) is proposing to amend the
Department of Energy Acquisition
Regulation (DEAR) to make technical
and administrative changes to the
DEAR, including changes to conform to
the Federal Acquisition Regulation
(FAR), remove out-of-date coverage,
update references, and correct minor
errors and omissions. This proposed
rule does not alter substantive rights or
obligations under current law.

DATES: Written comments on the
proposed rulemaking must be received
on or before close of business April 24,
2015.

ADDRESSES: You may submit comments,
identified by: Technical and
Administrative Changes to Department
of Energy Acquisition Regulation and
RIN 1991-AC00, by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email to: DEARrulemaking@
hq.doe.gov Include DEAR: Small
Business and other Socioeconomic
Programs and RIN 1991-ACO00 in the
subject line of the message.

e Mail to: U.S. Department of Energy,
Office of Acquisition and Project
Management, MA-611, 1000
Independence Avenue SW.,
Washington, DC 20585. Comments by
email are encouraged.

FOR FURTHER INFORMATION CONTACT:
Lawrence Butler, U.S. Department of
Energy, Office of Acquisition and
Project Management, MA—611, 1000
Independence Avenue SW.,
Washington, DC 20585—-0121.
Telephone: (202) 287-1945. Email:
lawrence.butler@hq.doe.gov.

SUPPLEMENTARY INFORMATION:
I. Background
II. Section-by-Section Analysis
II. Procedural Requirements
A. Review Under Executive Order 12866
and 13563
B. Review Under Executive Order 12988
C. Review Under the Regulatory Flexibility
Act
D. Review Under the Paperwork Reduction
Act
E. Review Under the National
Environmental Policy Act
F. Review Under Executive Order 13132
G. Review Under the Unfunded Mandates
Reform Act of 1995.
H. Review Under the Treasury and General
Government Appropriations Act, 1999
I. Review Under Executive Order 13211
J. Review Under the Treasury and General
Government Appropriations Act, 2001
K. Approval by the Office of the Secretary
of Energy

I. Background

The DEAR has outdated citations and
minor errors of a technical nature. The
objective of this proposed rule is to
update the outdated citations and
correct the errors and omissions in the
existing DEAR to conform to the FAR.
None of these changes are substantive or
of a nature to cause any significant
expense for DOE or its contractors.

II. Section-by-Section Analysis

DOE proposes to amend the DEAR as
follows:

Part 902—DEFINITIONS OF WORDS
AND TERMS

1. Section 902.101, paragraph (2), is
revised to change the title of the
National Nuclear Security Agency
(NNSA) Senior Procurement Executive
(SPE).

Part 909—CONTRACTOR
QUALIFICATIONS

2. Section 909.403, paragraphs (1) and
(2), are revised to change the title of the
NNSA SPE.

Part 916—TYPES OF CONTRACTS

3. Section 916.505, paragraph (b)(6)(i),
is revised to change the title of the
NNSA SPE.

Part 917—SPECIAL CONTRACTING
METHODS

4. Section 917.602, paragraph (a), is
revised to remove language that is no
longer needed in the DEAR.

Part 922—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITION

5. Section 922.804 is no longer
needed in the DEAR and is removed.

Part 925—FOREIGN ACQUISITION

6. Section 925.103, paragraph (a), is
revised to correct the CFR reference.

7. Section 925.1001, paragraph (b), is
revised to change the title of the NNSA
SPE.

Part 931—CONTRACT COST
PRINCIPLES AND PROCEDURES

8. Section 931.205-18, paragraph
(c)(2), is deleted in its entirety and
replaced with a new paragraph (c).


http://www.regulations.gov
http://www.regulations.gov
mailto:DEARrulemaking@hq.doe.gov
mailto:DEARrulemaking@hq.doe.gov
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Part 936—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

9. Section 936.202-70 is no longer
needed in the DEAR and is removed.

Part 942—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

10. Section 942.705-3 is revised to
update the circular number and remove
the paragraph numbering.

Part 952—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

11. Section 952.204-2, paragraph (j),
is revised to inform contractors of the
format for submitting Foreign
Ownership, Control or Influence (FOCI)
information. Paragraph (h)(2)(vi), is
revised to remove Contractor
requirement for submitting in writing
information to the head of the cognizant
local DOE Security Office concerning
each uncleared applicant or uncleared
employee who is selected for a position
requiring an access authorization.

12. Section 952.204-73, paragraph (a),
is revised to inform contractors of the
format for submitting FOCI information.

13. Section 952.236-72 is no longer
needed in the DEAR and is removed.

14. Section 952.250-70, paragraph
(d)(1), is revised to raise the threshold
as required by the Energy Policy Act of
2005.

Part 970—DOE MANAGEMENT AND
OPERATING CONTRACTS

15. Section 970.5215-3 is revised to
update the Order number.

16. Section 970.5223—1 is revised to
correct the prescription.

17. Section 970.5244—1, paragraph ()
is revised to reflect threshold increase in
48 CFR 28.102-2. Paragraph (g) is
revised to reflect the threshold increase
in DOE’s class deviation for DEAR
970.5244-1.

18. Section 970.5245-1, Alternate I,
paragraph (j)(3), is revised to update the
Order number and to add language that
clarifies the sentence.

III. Procedural Requirements

A. Review Under Executive Order 12866
and 13563

This regulatory action has been
determined not to be a “‘significant
regulatory action” under Executive
Order 12866, “‘Regulatory Planning and
Review,” 58 FR 51735 (October 4, 1993).
Accordingly, this proposed rule is not
subject to review under that Executive
Order by the Office of Information and
Regulatory Affairs (OIRA) of the Office
of Management and Budget (OMB).

DOE has also reviewed this regulation
pursuant to Executive Order 13563,

issued on January 18, 2011 (76 FR 3281
(Jan. 21, 2011)). Executive Order 13563
is supplemental to and explicitly
reaffirms the principles, structures, and
definitions governing regulatory review
established in Executive Order 12866.
To the extent permitted by law, agencies
are required by Executive Order 13563
to: (1) Propose or adopt a regulation
only upon a reasoned determination
that its benefits justify its costs
(recognizing that some benefits and
costs are difficult to quantify); (2) tailor
regulations to impose the least burden
on society, consistent with obtaining
regulatory objectives, taking into
account, among other things, and to the
extent practicable, the costs of
cumulative regulations; (3) select, in
choosing among alternative regulatory
approaches, those approaches that
maximize net benefits (including
potential economic, environmental,
public health and safety, and other
advantages; distributive impacts; and
equity); (4) to the extent feasible, specify
performance objectives, rather than
specifying the behavior or manner of
compliance that regulated entities must
adopt; and (5) identify and assess
available alternatives to direct
regulation, including providing
economic incentives to encourage the
desired behavior, such as user fees or
marketable permits, or providing
information upon which choices can be
made by the public.

DOE emphasizes as well that
Executive Order 13563 requires agencies
to use the best available techniques to
quantify anticipated present and future
benefits and costs as accurately as
possible. In its guidance, the Office of
Information and Regulatory Affairs has
emphasized that such techniques may
include identifying changing future
compliance costs that might result from
technological innovation or anticipated
behavioral changes. DOE believes that
this final rule is consistent with these
principles, including the requirement
that, to the extent permitted by law,
agencies adopt a regulation only upon a
reasoned determination that its benefits
justify its costs and, in choosing among
alternative regulatory approaches, those
approaches maximize net benefits.

B. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and

(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction.

With regard to the review required by
section 3(a), section 3(b) of Executive
Order 12988 specifically requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the United States
Attorney General. Section 3(c) of
Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or if it
is unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this proposed
rule meets the relevant standards of
Executive Order 12988.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. As required by
Executive Order 13272, ‘“Proper
Consideration of Small Entities in
Agency Rulemaking,” 67 FR 53461
(August 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the
rulemaking process (68 FR 7990). DOE
has made its procedures and policies
available on the Office of General
Counsel’s Web site at http://
www.energy.gov/gc/office-general-
counsel.

This notice of proposed rulemaking is
to amend the DEAR to make technical
and administrative changes as described
in the summary. This rule would not
have a significant economic impact on
small entities because it imposes no
significant burdens. No substantive
rights or obligations are altered by the
proposed amendment. Consequently,
this proposed rule is exempt from the


http://www.energy.gov/gc/office-general-counsel
http://www.energy.gov/gc/office-general-counsel
http://www.energy.gov/gc/office-general-counsel

Federal Register/Vol. 80, No. 57/Wednesday, March 25, 2015/Proposed Rules

15739

requirements of the Regulatory
Flexibility Act.

D. Review Under the Paperwork
Reduction Act

This proposed rule does not impose a
collection of information requirement
subject to the Paperwork Reduction Act,
44 U.S.C. 3501 et seq. Existing burdens
associated with the collection of certain
contractor data under the DEAR have
been cleared under OMB control
number 1910-4100, with an expiration
date of October 31, 2014.

E. Review Under the National
Environmental Policy Act

DOE has concluded that promulgation
of this proposed rule falls into a class of
actions which would not individually or
cumulatively have significant impact on
the human environment, as determined
by DOE’s regulations (10 CFR part 1021,
subpart D) implementing the National
Environmental Policy Act (NEPA) of
1969 (42 U.S.C. 4321 et seq.).
Specifically, this proposed rule is
categorically excluded from NEPA
review because the amendments to the
DEAR are strictly procedural
(categorical exclusion A6). Therefore,
this proposed rule does not require an
environmental impact statement or
environmental assessment pursuant to
NEPA.

F. Review Under Executive Order 13132

Executive Order 13132, 64 FR 43255
(August 4, 1999), imposes certain
requirements on agencies formulating
and implementing policies or
regulations that preempt State law or
that have federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. The Executive Order
requires agencies to have an
accountability process to ensure
meaningful and timely input by state
and local officials in the development of
regulatory policies that have federalism
implications.

On March 14, 2000, DOE published a
statement of policy describing the
intergovernmental consultation process
it will follow in the development of
such regulations (65 FR 13735). DOE
has examined the proposed rule and has
determined that it does not preempt
State law and does not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various

levels of government. No further action
is required by Executive Order 13132.

G. Review Under the Unfunded
Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires a Federal agency to perform a
written assessment of costs and benefits
of any rule imposing a Federal mandate
with costs to State, local or tribal
governments, or to the private sector, of
$100 million or more. This rulemaking
does not impose a Federal mandate on
State, local or tribal governments or on
the private sector.

H. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277), requires
Federal agencies to issue a Family
Policymaking Assessment for any
rulemaking or policy that may affect
family well-being. This rulemaking will
have no impact on the autonomy or
integrity of the family as an institution.
Accordingly, DOE has concluded that it
is not necessary to prepare a Family
Policymaking Assessment.

I. Review Under Executive Order 13211

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use, 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to Office of
Information and Regulatory Affairs
(OIRA), of the Office of Management
and Budget (OMB), a Statement of
Energy Effects for any significant energy
action. A “significant energy action” is
defined as any action by an agency that
promulgates or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; (2) is likely to have a
significant adverse effect on the supply,
distribution, or use of energy; or (3) is
designated by the Administrator of
OIRA as a significant energy action. For
any significant energy action, the agency
must give a detailed statement of any
adverse effects on energy supply,
distribution, or use should the proposal
be implemented, and of reasonable
alternatives to the action and their
expected benefits on energy supply,
distribution, and use. This proposed
rule is not a significant energy action.
Accordingly, DOE has not prepared a
Statement of Energy Effects.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516, note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed this proposed rule under the
OMB and DOE guidelines and has
concluded that it is consistent with
applicable policies in those guidelines.

K. Approval by the Office of the
Secretary of Energy

Issuance of this proposed rule has
been approved by the Office of the
Secretary of Energy.

List of Subjects in 48 CFR Parts 902,
909, 916, 917, 922, 925, 931, 936, 942,
952 and 970

Government procurement.

Issued in Washington, DC on March 16,
2015.
Patrick M. Ferraro,
Deputy Director, Office of Acquisition and
Project Management, Department of Energy.
Joseph Waddell,
Deputy Associate Administrator, Acquisition

and Project Management, National Nuclear
Security Administration.

For the reasons set out in the
preamble, the Department of Energy
proposes to amend Chapter 9 of Title 48
of the Code of Federal Regulations as set
forth below.

Title 48—Federal Acquisition
Regulations System

m 1. The authority citation for parts 902,
903, 916, 917, 922, 925, 931, 936 and
942 continues to read as follows:

Authority: 42 U.S.C. 7101 et seq. and 50
U.S.C. 2401 et seq.

PART 902—DEFINITIONS OF WORDS
AND TERMS

902.101 [Amended]

m 2. Section 902.101 is amended in the
definition of ““Senior Procurement
Executive”, by removing “Director,
Office of Acquisition and Supply
Management” and adding in its place
“Deputy Associate Administrator for
Acquisition and Project Management”.
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PART 909—CONTRACTOR
QUALIFICATIONS

909.403 [Amended]

m 3. Section 909.403 is amended in
paragraphs (1) and (2), by removing
“Director, Office of Acquisition and
Supply Management” and adding in its
place “Deputy Associate Administrator
for Acquisition and Project
Management”.

PART 916—TYPES OF CONTRACTS

916.505 [Amended]

W 4. Section 916.505 is amended in
paragraph (b)(6)(i), by removing
“Director, Office of Acquisition and
Supply Management,” and adding in its
place “Deputy Associate Administrator
for Acquisition and Project
Management,”.

PART 917—SPECIAL CONTRACTING
METHODS

917.602 [Amended]

m 5. Section 917.602 is amended in
paragraph (a), by removing “, Deputy
Secretary or Under Secretary”.

PART 922—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITION

922.804 [Removed and Reserved]

m 6. Section 922.804 is removed and
reserved.

PART 925—FOREIGN ACQUISITION

m 7. Section 925.103 is amended by
removing paragraph (a), and revising
paragraph (b)(2)(ii) to read as follows:

925.103 Exceptions.

(b) Nonavailabilty.

(2)(1) Individual determinations.
Contracting officers may make the
determination required by 48 CFR
25.103(b)(2)(i), provided such
determination is factually supported in
writing. If the contract is estimated to
exceed $1 million, the Head of the
Contracting Activity must approve the
determination.

(ii) Proposals to add an article to the
list of nonavailable articles at 48 CFR
25.104, with appropriate justifications,
must be submitted for approval by the
Senior Procurement Executive and
submission to the appropriate council.

925.1001 [Amended]

m 8. Section 925.1001 is amended in
paragraph (b), by removing “Director,
Office of Acquisition and Supply
Management” and adding in its place
“Deputy Associate Administrator for
Acquisition and Project Management”.

PART 931—CONTRACT COST
PRINCIPLES AND PROCEDURES

m 9. Section 931.205-18 is revised to
read as follows:

931.205-18 Independent research and
development (IR&D) and bid and proposal
(B&P) costs.

(c) In addition to all the other FAR
requirements for allowability of IR&D
costs, costs for IR&D are allowable
under DOE contracts to the extent: they
are not otherwise unallowable; and they
have potential benefit or relationship to
the DOE program. The term ‘“DOE
program’ encompasses the DOE total
mission and its objectives. In addition to
all the other FAR requirements for
allowability of B&P costs, costs for B&P
are allowable under DOE contracts to
the extent they are not otherwise
unallowable.

PART 936—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

936.202-70 [Removed and Reserved]

m 10. Section 936.202-70 is removed
and reserved.

PART 942—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

942.705-3 [Amended]

m 11. Section 942.705-3 is amended by:

m a. Removing the paragraph numbering
“(a)(2)”; and

m b. Removing “A-88" and adding in its
place “A-21".

PART 952—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 12. The authority citation for part 952
continues to read as follows:

Authority: 42 U.S.C. 2201; 2282a; 2282b;
2282c; 42 U.S.C. 7101 et seq.; 50 U.S.C. 2401
et seq.

m 13. Section 952.204-2 is amended by:
m a. Revising the section heading;
m b. Revising the clause heading and
clause date; and
m c. Revising introductory paragraph
(h)(2)(vi) and paragraph (j)(1).

The revisions read as follows:

952.204-2 Security requirements.

* * * * *

Security Requirements ([(XXX 20XX)])

* * * * *

(h) E

(2] * k% %

(vi) The Contractor must maintain a
record of information concerning each
uncleared applicant or uncleared
employee who is selected for a position
requiring an access authorization. Upon

request only, the following information
will be furnished to the head of the
cognizant local DOE Security Office:

* * * * *

(j) Foreign ownership, control, or
influence. (1) The Contractor shall
immediately provide the cognizant
security office written notice of any
change in the extent and nature of
foreign ownership, control or influence
over the Contractor which would affect
any answer to the questions presented
in the Standard Form (SF) 328,
Certificate Pertaining to Foreign
Interests, executed prior to award of this
contract. The Contractor will submit the
Foreign Ownership, Control or
Influence (FOCI) information in the
format directed by DOE. When
completed the Contractor must print
and sign one copy of the SF 328 and
submit it to the Contracting Officer. In
addition, any notice of changes in
ownership or control which are required
to be reported to the Securities and
Exchange Commission, the Federal
Trade Commission, or the Department
of Justice, shall also be furnished
concurrently to the Contracting Officer.

* * * * *
m 14. Section 952.204—73 is amended
by:

m a. Revising the date of the clause; and
m b. Revising paragraph (a)(1).
The revisions read as follows:

952.204-73 Facility clearance.

* * * * *

Facility Clearance ([(XXX 20XX)])

* * * * *

(a) Use of Certificate Pertaining to
Foreign Interests, Standard Form 328.
(1) The contract work anticipated by
this solicitation will require access to
classified information or special nuclear
material. Such access will require a
Facility Clearance for the Contractor’s
organization and access authorizations
(security clearances) for Contractor
personnel working with the classified
information or special nuclear material.
To obtain a Facility Clearance the
Contractor must submit the Standard
Form 328, Certificate Pertaining to
Foreign Interests, and all required
supporting documents to form a
complete Foreign Ownership, Control or
Influence (FOCI) Package. The
Contractor will submit the Foreign
Ownership, Control or Influence (FOCI)
information in the format directed by
DOE. When completed the Contractor
must print and sign one copy of the SF
328 and submit it to the Contracting
Officer.

* * * * *
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952.236-72 [Removed and Reserved]

m 15. Section 952.236—72 is removed
and reserved.

952.250-70 [Amended]

m 16. Section 952.250-70 is amended
by:
m a. Revising the date of the clause; and
m b. Removing in paragraph (d)(1),
“$100 million” and adding in its place
“$500 million”.

The revision reads as follows:

952.250-70 Nuclear hazards indemnity
agreement.
* * * * *

Nuclear Hazards Indemnity Agreement
(XXX 20XX)])

* * * * *

PART 970—DOE MANAGEMENT AND
OPERATING CONTRACTS

m 17. The authority citation for part 970
continues to read as follows:
Authority: 42 U.S.C. 2201; 2282a; 2282b;

2282c; 42 U.S.C. 7101 et seq.; 50 U.S.C. 2401
et seq.

970.5215-3 [Amended]

m 18. Section 970.5215-3, paragraphs
(c)(1)() and (c)(2)(i) are amended by
removing “DOE Order 225.1A” and
adding in its place “DOE Order 225.1B,
OT successor version”.

970.5223-1 [Amended]

m 19. Section 970.5223-1 is amended by
removing “970.2303-3(b)” in the clause
introductory paragraph and adding in
its place, ““970.2303-3(a)”.

m 20. Section 970.5244-1 is amended
by:

m a. Revising the clause date;

m b. Removing in paragraphs (f)(1) and
(f)(2) “$100,000” and adding in its place
“$150,000”’; and

m c. Removing in paragraph (g)
“$100,000” in both occurrences and
adding in its place “$500,000”.

The revision read as follows:

970.5244-1 Contractor purchasing
system.
* * * * *

Contractor Purchasing System ([(XXX
20XX)])

* * * * *
m 21. Section 970.5245-1 is amended
by:

m a. Revising the clause date;
m b. Revising Alternate  heading and
date; and
m c. Removing in Alternate I paragraph
()(3),
m a. “Major System Acquisition or Major
Project” and adding in its place ‘“Major
System Project”, and
m b. “DOE Order 4700.1” and adding in
its place “DOE Order 413.3B, or
successor version”.

The revisions read as follows:

970.5245-1 Property.

* * * * *

Property ([(XXX 20XX)])

* * * * *

Alternate I ([(XXX 20XX)]).

* * * * *

[FR Doc. 2015-06564 Filed 3—24—15; 8:45 am]
BILLING CODE 6450-01-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Board for International Food and
Agricultural Development; Notice Of
Meeting

Pursuant to the Federal Advisory
Committee Act, notice is hereby given of
the public meeting of the Board for
International Food and Agricultural
Development (BIFAD). The meeting will
be held from 1:00 p.m. to 3:00 p.m.
MDT on Thursday, April 9, 2015 and
then from 8:30 a.m. to 12:45 p.m. MDT
on Friday, April 10, 2015 in the
Ballroom A of the Strand Union
Building at Montana State University,
P.O. Box 174140, Bozeman, Montana.

Beginning on Thursday, April 9th,
BIFAD will hear from presenters during
three sessions. Starting at 1:00 p.m.
MDT, the Tropical Agriculture Research
and Higher Education Center (CATIE)
will provide an update. Presenters will
be Dr. Jose Joaquin Campos, Director
General of CATIE, and Dr. 1. Miley
Gonzalez, Deputy Director General.

The second presentation for the day
will start at 1:45 p.m., BIFAD will hear
from a panel on Effective Developments
for Enhanced Nutrition in Smallholder
Farming. Presenters will be Montana
State University Faculty: Dr. David
Sands, Professor, Plant Pathology, Dr.
Edward Dratz, Professor, Chemistry &
Biochemistry, and Dr. Florence Dunkel,
Associate Professor, Entomology.

Rob Bertram, Chief Scientist, USAID
Bureau for Food Security will lead the
third presentation, providing an update
and highlights of the current research
priorities for the Presidential Feed the
Future Initiative. After this presentation
BIFAD Chair Deaton will adjourn the
public meeting for the day.

Friday, April 10th, the public meeting
will resume at 8:30 a.m. MDT in the
Strand Union Building. The meeting
will be streamed live on the Internet.
The link to the global live stream is on

BIFAD’s home page: http://
www.usaid.gov/bifad.

Dr. Brady Deaton, BIFAD Chair, will
preside over the public business
meeting, which will begin promptly at
8:30 a.m. MDT with opening remarks.
Dr. Waded Cruzado, BIFAD Board
Member and President of Montana State
University, will deliver welcoming
remarks. At this public meeting, the
Board will address old and new
business and hear updates from USAID,
the university community, and other
experts on progress and mechanisms for
advancing programming in agricultural
research and capacity development.
BIFAD Board Member Gebisa Ejeta will
present a status report for the human
and institutional capacity development
(HICD) working group.

Starting at 10:00 a.m., a Dean from
MSU will moderate the panel
discussion to inform BIFAD and the
public of the Tribal Colleges’ activities
and how it benefits agriculture both
domestically and abroad. Presenters for
this panel are Dr. Billie Jo Kipp,
President, Blackfeet Community College
and Dr. David Yarlott, President, Little
Big Horn College.

Following this presentation, BIFAD
and members of the public are invited
to spend 30 minutes walking through
the Montana State University (MSU)
Global Agriculture poster display.

The final presentation of the morning
will focus on Decision Making to
Enhance Food Security and Resilience.
This panel will bring together experts
from Montana State University to share
their experiences, success stories, and
provide discussion on best practices.
Presenters for this panel are Dr. Sarah
Janzen, Associate Professor, Agricultural
Economics, Dr. Selena Ahmed,
Associate Professor, Health & Human
Development, and Dr. Eric Raile,
Assistant Professor, Political Science.

At 12:15 p.m., Chairman Deaton will
moderate a half-hour public comment
period. At 12:45 p.m. MDT Dr. Brady
Deaton, BIFAD Chair, will make closing
remarks and adjourn the public meeting.

Those wishing to attend the meeting
or obtain additional information about
BIFAD should contact Susan Owens,
Executive Director and Designated
Federal Officer for BIFAD in the Bureau
for Food Security at USAID. Interested
persons may write to her in care of the
U.S. Agency for International
Development, Ronald Reagan Building,

Bureau for Food Security, 1300
Pennsylvania Avenue NW., Room 2.09—
067, Washington, DC 20523-2110 or
telephone her at (202) 712—0218.

Susan Owens,

Executive Director and USAID Designated
Federal Officer for BIFAD, Bureau for Food
Security, U.S. Agency for International
Development.

[FR Doc. 2015-06783 Filed 3—24—15; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

National Institute of Food and
Agriculture Service

Notice of Intent for Renewal of a
Currently Approved Information
Collection

AGENCY: National Institute of Food and
Agriculture (NIFA), United States
Department of Agriculture (USDA).
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act (PRA) of 1995
and Office of Management and Budget
(OMB) regulations (5 CFR part 1320)
which implement the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), this notice announces the
National Institute of Food and
Agriculture’s (NIFA’s) intention to
request an extension for a currently
approved information collection (OMB
No. 0524—-0026) for Form NIFA—-666,
“Organizational Information.”

DATES: Submit comments on or before
May 26, 2015.

ADDRESSES: Written comments
concerning this notice and requests for
copies of the information collection may
be submitted by any of the following
methods to Robert Martin, Records
Officer, Information Policy, Planning
and Training Mail: NIFA/USDA; Mail
Stop 2216; 1400 Independence Avenue
SW., Washington, DC 20250-2299;
Hand Delivery/Courier: 800 9th Street
SW., Waterfront Centre, Room 4206,
Washington, DC 20024; or Email:
rmartin@nifa.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Robert Martin; Records Officer,
Information Policy, Planning and
Training; Office of Information
Technology; USDA/NIFA, Email:
rmartin@nifa.usda.gov.


http://www.usaid.gov/bifad
http://www.usaid.gov/bifad
mailto:rmartin@nifa.usda.gov
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SUPPLEMENTARY INFORMATION:

Title: Organizational Information.

OMB Number: 0524-0026.

Expiration Date of Current Approval:
June 1, 2015.

Type of Request: Intent to extend a
currently approved information
collection for three years.

Abstract: NIFA has primary
responsibility for providing linkages
between the Federal and State
components of a broad-based, national
agricultural research, extension, and
education system. Focused on national
issues, its purpose is to represent the
Secretary of Agriculture and carry out
the intent of Congress by administering
capacity and grant funds appropriated
for agricultural research, extension, and
education. Before awards can be made,
certain information is required from
applicants to effectively assess the
potential recipient’s ability to manage
Federal funds.

Need for the Information

Form NIFA-666 ‘“Organizational
Information”’: Enables NIFA to
determine that applicants recommended
for awards will be responsible recipients
of Federal funds. The information
pertains to organizational management
and financial matters of the potential
grantee. This form and the documents
which the applicant attaches to it
provide NIFA with information such as
the legal name of grantee, certification
that the organization has the legal
authority to accept Federal funding,
identification and signatures of the key
officials of the organization, the
organization’s practices in regard to
compensation rates and benefits of
employees, insurance for equipment,
subcontracting with other organizations,
etc., as well as the financial condition
of the organization and certification that
the organization is not delinquent on
Federal taxes. All of this information is
considered by NIFA prior to award to
determine the grantee is both
managerially and fiscally responsible.
This information is submitted to NIFA
on a one-time basis and updated
accordingly. If sufficient changes occur
within the organization, the grantee
submits revised information.

Estimate of the Burden: NIFA
estimates the number of responses for
the Form NIFA-666 will be 150 with an
estimated response time of 6.3 hours per
form, representing a total annual burden
of 945 hours for this form. These
estimates are based on a survey of
grantees that were approved for grant
awards. They were asked to give an
estimate of time it took them to
complete each form. This estimate was
to include such things as: (1) Reviewing

the instructions; (2) searching existing
data sources; (3) gathering and
maintaining the data needed; and (4)
actual completion of the forms. The
average time it took each respondent
was calculated from their responses.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have a practical utility;
(b) the accuracy of the Agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
information collection on those who are
to respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Done at Washington, DC, this 16th day of
2015.
Catherine E. Woteki,

Under Secretary, Research, Education, and
Economics.

[FR Doc. 2015-06826 Filed 3—24—15; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Solicitation of Applications
(NOSA) for Section 514 Farm Labor
Housing Loans and Section 516 Farm
Labor Housing Grants for Off-Farm
Housing for Fiscal Year (FY) 2015

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Housing Service
(RHS) announces the timeframe to
submit pre-applications for Section 514
Farm Labor Housing (FLH) loans and
Section 516 FLH grants for the
construction of new off-farm FLH units
and related facilities for domestic farm
laborers and for the purchase and
substantial rehabilitation of an existing
non-FLH property. The intended
purpose of these loans and grants is to
increase the number of available
housing units for domestic farm
laborers. This Notice describes the
method used to distribute funds, the
application process, and submission
requirements.

RHS will publish on its Web site,
http://www.rd.usda.gov/programs-
services/farm-labor-housing-direct-
loans-grants, the amount of funding

available in FY 2015 based on current
appropriations.

Of particular note this year, the
Agency will assign additional points to
pre-applications for projects based in or
serving census tracts with poverty rates
greater than or equal to 20 percent over
the last 30 years. This emphasis will
support Rural Development’s mission of
improving the quality of life for rural
Americans and commitment to directing
resources to those who most need them.
DATES: The deadline for receipt of all
applications in response to this Notice
is 5:00 p.m., local time to the
appropriate Rural Development State
Office on June 23, 2015. Rural
Development will not consider any
application that is received after the
deadline unless the date and time is
extended by another Notice published
in the Federal Register. Applicants
intending to mail applications must
provide sufficient time to permit
delivery on or before the deadline.
Acceptance by a post office or private
mailer does not constitute delivery.
Facsimile (FAX) and postage due
applications will not be accepted.
ADDRESSES: Applicants wishing to
submit an application in response to
this Notice must contact the Rural
Development State Office serving the
State of the proposed off-FLH project in
order to receive further information and
copies of the application package. You
may find the addresses and contact
information for each State Office
following this web link, http://
www.rd.usda.gov/contact-us/state-
offices. Rural Development will date
and time stamp incoming applications
to evidence timely receipt and, upon
request, will provide the applicant with
a written acknowledgment of receipt.
FOR FURTHER INFORMATION CONTACT:
Mirna Reyes-Bible, Finance and Loan
Analyst, Multi-Family Housing
Preservation and Direct Loan Division,
STOP 0781 (Room 1263-S), USDA Rural
Development, 1400 Independence
Avenue SW., Washington, DC 20250—
0781, telephone: (202) 720-1753 (this is
not a toll free number.), or via email:
mirna.reyesbible@wdc.usda.gov.
SUPPLEMENTARY INFORMATION:

Overview

Federal Agency: Rural Housing
Service.

Funding Opportunity Title: NOSA for
Section 514 Farm Labor Housing Loans
and Section 516 Farm Labor Housing
Grants for Off-Farm Housing for Fiscal
Year 2015.

Announcement Type: Solicitation of
pre-applications from qualified
applicants for FY 2015.


mailto:mirna.reyesbible@wdc.usda.gov
http://www.rd.usda.gov/programs-services/farm-labor-housing-direct-loans-grants
http://www.rd.usda.gov/programs-services/farm-labor-housing-direct-loans-grants
http://www.rd.usda.gov/programs-services/farm-labor-housing-direct-loans-grants
http://www.rd.usda.gov/contact-us/state-offices
http://www.rd.usda.gov/contact-us/state-offices
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Catalog of Federal Domestic
Assistance Numbers (CFDA): 10.405 and
10.427.

Due Date for Applications: June 23,
2015.

A. Federal Award Description

Pre-applications will only be accepted
through the date and time listed in this
Notice. All awards are subject to
availability of funding. Individual
requests may not exceed $3 million
(total loan and grant).

No State may receive more than 30
percent of available FLH funding
available in FY 2015. If there are
insufficient applications from around
the country to exhaust Sections 514/516
funds available, the Agency may then
exceed the 30 percent cap per State.
Section 516 off-farm FLH grants may not
exceed 90 percent of the total
development cost (TDC) of the housing
as defined in 7 CFR 3560.11.

If leveraged funds are going to be used
and are in the form of tax credits, the
applicant must include in its pre-
application written evidence that a tax
credit application has been submitted
and accepted by the Housing Finance
Agency (HFA). All applications that will
receive any leveraged funds must have
firm commitments in place within 12
months of the issuance of a “Notice of
Pre-application Review Action,”
Handbook Letter 103 (3560). Applicants
without written evidence that a tax
credit application has been submitted
and accepted by the HFA must certify
in writing they will apply for tax credits
to the HFA and obtain a firm
commitment within 12 months of the
issuance of a “Notice of Pre-application
Review Action.”

Rental Assistance (RA) and operating
assistance will be available for new
construction in FY 2015. Operating
assistance is explained at 7 CFR
3560.574 and may be used in lieu of
tenant-specific RA in off-FLH projects
that serve migrant farm workers as
defined in 7 CFR 3560.11, that are
financed under Section 514 or Section
516 (h) of the Housing Act of 1949, as
amended (42 U.S.C. 1484 and 1486(h)
respectively), and otherwise meet the
requirements of 7 CFR 3560.574.

B. Eligibility Information
1. Eligibility

Housing Eligibility—Housing that is
constructed with FLH loans and/or
grants must meet Rural Development’s
design and construction standards
contained in 7 CFR part 1924, subparts
A and C. Once constructed, off-farm

FLH must be managed in accordance
with 7 CFR part 3560. In addition, off-

farm FLH must be operated on a non-
profit basis and tenancy must be open
to all qualified domestic farm laborers,
regardless at which farm they work.
Section 514(f) (3) of the Housing Act of
1949, as amended (42 U.S.C. 1484(f) (3))
defines domestic farm laborers to
include any person regardless of the
person’s source of employment, who
receives a substantial portion of his or
her income from the primary production
of agricultural or aqua cultural
commodities in the unprocessed or
processed stage, and also includes the
person’s family.

Tenant Eligibility—Tenant eligibility
is limited to persons who meet the
definition of a “disabled domestic farm
laborer,” or a ‘““‘domestic farm laborer,”
or “‘retired domestic farm laborer,” as
defined in 7 CFR 3560.11. Farm workers
who are admitted to this country on a
temporary basis under the Temporary
Agricultural Workers (H-2A Visa)
program are not eligible to occupy
Sections 514/516 off-farm FLH.

Applicant Eligibility—

(a) To be eligible to receive a Section
516 grant for off-farm FLH, the applicant
must be a broad-based non-profit
organization, including community and
faith-based organizations, a non-profit
organization of farm workers, a
Federally recognized Indian tribe, an
agency or political subdivision of a State
or local Government, or a public agency
(such as a housing authority). The
applicant must be able to contribute at
least one-tenth of the TDC from non-
Rural Development resources which can
include leveraged funds.

(b) To be eligible to receive a Section
514 loan for off-farm FLH, the applicant
must be a broad-based non-profit
organization, including community and
faith-based organizations, a non-profit
organization of farm workers, a
Federally recognized Indian tribe, an
agency or political subdivision of a State
or local Government, a public agency
(such as a housing authority), or a
limited partnership which has a non-
profit entity as its general partner, and

(i) Be unable to provide the necessary
housing from its own resources;

(ii) Except for State or local public
agencies and Indian tribes, be unable to
obtain similar credit elsewhere at rates
that would allow for rents within the
payment ability of eligible residents.

(iii) Broad-based non-profit
organizations must have a membership
that reflects a variety of interests in the
area where the housing will be located.

2. Cost Sharing or Matching—Section
516 grants for off-farm FLH may not
exceed 90 percent of the TDC as
provided in 7 CFR 3560.562(c)(1).

3. Other Requirements—The
following requirements apply to loans
and grants made in response to this
Notice:

(a) 7 CFR part 1901, subpart E,
regarding equal opportunity
requirements;

(b) For grants only, 2 CFR parts 200
and 400, which establishes the uniform
administrative and audit requirements
for grants and cooperative agreements to
State and local Governments and to
non-profit organizations;

(c) 7 CFR part 1901, subpart F,
regarding historical and archaeological
properties;

(d) 7 CFR part 1940, subpart G,
regarding environmental assessments;

(e) 7 CFR part 3560, subpart L,
regarding the loan and grant authorities
of the off-farm FLH program;

(f) 7 CFR part 1924, subpart A,
regarding planning and performing
construction and other development;

(g) 7 CFR part 1924, subpart G,
regarding the planning and performing
of site development work;

(h) For construction financed with a
Section 516 grant, the provisions of the
Davis-Bacon Act (40 U.S.C. 276(a)—
276(a)-5) and implementing regulations
published at 29 CFR parts 1, 3, and 5;

(i) All other requirements contained
in 7 CFR part 3560, regarding the
Sections 514/516 off-farm FLH
programs; and

(j) Please note that grant applicants
must obtain a Dun and Bradstreet Data
Universal Numbering System (DUNS)
number and maintain registration in the
Central Contractor Registration (CCR)
prior to submitting a pre-application
pursuant to 2 CFR 25.200(b). In
addition, an entity applicant must
maintain registration in the CCR
database at all times during which it has
an active Federal award or an
application or plan under construction
by the Agency. Similarly, all recipients
of Federal financial assistance are
required to report information about
first-tier sub-awards and executive
compensation in accordance with 2 CFR
part 170. So long as an entity applicant
does not have an exception under 2 CFR
170.110(b), the applicant must have the
necessary processes and systems in
place to comply with the reporting
requirements should the applicant
receive funding. See 2 CFR 170.200(b).

C. Application and Submission
Information

1. Pre-Application Submission

The application process will be in two
phases: The initial pre-application (or
proposal) and the submission of a final
application. Only those pre-applications



Federal Register/Vol. 80, No. 57/Wednesday, March 25, 2015/ Notices

15745

or proposals that are selected for further
processing will be invited to submit
final applications. In the event that a
proposal is selected for further
processing and the applicant declines,
the next highest ranked unfunded pre-
application may be selected for further
processing. All pre-applications for
Sections 514 and 516 funds must be
filed with the appropriate Rural
Development State Office and must
meet the requirements of this Notice.
Incomplete pre-applications will not be
reviewed and will be returned to the
applicant. No pre-application will be
accepted after the deadline unless date
and time are extended by another Notice
published in the Federal Register.

Pre-applications can be submitted
either electronically using the FLH Pre-
application form found at http://
www.rd.usda.gov/programs-services/
farm-labor-housing-direct-loans-grants
or in hard copy to the appropriate Rural
Development Office where the project
will be located. Follow the link for the
RD Office address for requesting and
submitting pre-application at: http://
www.rurdev.usda.gov/
StateofficeAddresses.html. Applicants
are strongly encouraged, but not
required, to submit the pre-application
electronically. The electronic form
contains a button labeled “Send Form.”
By clicking on the button, the applicant
will see an email message window with
an attachment that includes the
electronic form the applicant filled out
as a data file with an .fdf extension. In
addition, an auto-reply
acknowledgement will be sent to the
applicant when the electronic Loan
Proposal form is received by the Agency
unless the sender has software that will
block the receipt of the auto-reply email.
The State Office will record pre-
applications received electronically by
the actual date and time when all
attachments are received at the State
Office.

Submission of the electronic Section
514 Loan Proposal form does not
constitute submission of the entire
proposal package which requires
additional forms and supporting
documentation as listed within this
Notice. You may use one of the
following three options for submitting
the entire proposal package comprising
of all required forms and documents. On
the Loan Proposal form you can indicate
the option you will be using to submit
each required form and document.

(a) Electronic Media Option. Submit
all forms and documents as read-only
Adobe Acrobat files on electronic media
such as CDs, DVDs or USB drives. For
each electronic device submitted, the
applicant should include a Table of

Contents of all documents and forms on
that device. The electronic media
should be submitted to the Rural
Development State Office listed in this
Notice where the property is located.
Any forms and documents that are not
sent electronically, including the check
for credit reports, must be mailed to the
Rural Development State Office.

(b) Email Option. On the Loan
Proposal form you will be asked for a
submission email address. This email
address will be used to establish a folder
on the U.S. Department of Agriculture
(USDA) server with your unique email
address. Once the Loan Proposal form is
processed, you will receive an
additional email notifying you of the
email address that you can use to email
your forms and documents. Please Note:
All forms and documents must be
emailed from the same submission
email address. This will ensure that all
forms and documents that you send will
be stored in the folder assigned to that
email address. Any forms and
documents that are not sent in via the
email option must be submitted on an
electronic media or in hard copy form
to the Rural Development State Office.

(c) Hard Copy Submission to the
Rural Development State Office. If you
are unable to send the proposal package
electronically using either of the options
listed above, you may send a hard copy
of all forms and documents to the Rural
Development State Office where the
property is located. Hard copy pre-
applications received on or before the
deadline date will receive the close of
business time of the day received as the
receipt time. Hard copy pre-applications
must be received by the submission
deadline and no later than 5:00 p.m.,
local time, June 23, 2015. Assistance for
filing electronic and hard copy pre-
applications can be obtained from any
Rural Development State Office.

For electronic submissions, there is a
time delay between the time it is sent
and the time it is received depending on
network traffic. As a result, last-minute
submissions sent before the deadline
date and time could well be received
after the deadline date and time because
of the increased network traffic.
Applicants are reminded that all
submissions received after the deadline
date and time will be rejected,
regardless of when they were sent.

If a pre-application is accepted for
further processing, the applicant must
submit a complete, final application,
acceptable to Rural Development prior
to the obligation of Rural Development
funds. If the pre-application is not
accepted for further processing the
applicant will be notified of appeal
rights under 7 CFR part 11.

2. Pre-Application Requirements

(a) The pre-application must contain
the following:

(1) A summary page listing the
following items. This information
should be double-spaced between items
and not be in narrative form.

(i) Applicant’s name.

(ii) Applicant’s Taxpayer
Identification Number.

(iii) Applicant’s address.

(iv) Applicant’s telephone number.

(v) Name of applicant’s contact
person, telephone number, and address.

(vi) Amount of loan and/or grant
requested.

(vii) For grants of Federal financial
assistance (including loans and grants,
cooperative agreements, etc.), the
applicant’s Dun and Bradstreet Data
Universal Numbering System (DUNS)
number and registration in the CCR
database in accordance with 2 CFR part
25. As required by the Office of
Management and Budget (OMB), all
grant applicants must provide a DUNS
number when applying for Federal
grants, on or after October 1, 2003.
Organizations can receive a DUNS
number at no cost by calling the
dedicated toll-free number at (866) 705—
5711 or via the internet at: http://
www.dnb.com/. Additional information
concerning this requirement can be
obtained on the Grants.gov Web site at
www.grants.gov. Similarly, applicants
may register for the CCR at: https://
www.uscontractorregistration.com/ or
by calling (877) 252—2700.

(2) Awards made under this Notice
are subject to the provisions contained
in an appropriation in FY 2014 that
funds FLH.

(3) A narrative verifying the
applicant’s ability to meet the eligibility
requirements stated earlier in this
Notice. If an applicant is selected for
further processing, Rural Development
will require additional documentation
as set forth in a Conditional
Commitment in order to verify the
entity has the legal and financial
capability to carry out the obligation of
the loan.

(4) Standard Form 424, “Application
for Federal Assistance,” can be obtained
at: http://www.grants.gov or from any
Rural Development State Office listed in
Section VII of this Notice.

(5) For loan pre-applications, current
(within 6 months of pre-application
date) financial statements with the
following paragraph certified by the
applicant’s designated and legally
authorized signer:

“I/we certify the above is a true and
accurate reflection of our financial
condition as of the date stated herein.


http://www.rd.usda.gov/programs-services/farm-labor-housing-direct-loans-grants
http://www.rd.usda.gov/programs-services/farm-labor-housing-direct-loans-grants
http://www.rd.usda.gov/programs-services/farm-labor-housing-direct-loans-grants
http://www.rurdev.usda.gov/StateofficeAddresses.html
http://www.rurdev.usda.gov/StateofficeAddresses.html
http://www.rurdev.usda.gov/StateofficeAddresses.html
https://www.uscontractorregistration.com/
https://www.uscontractorregistration.com/
http://www.grants.gov
http://www.dnb.com/
http://www.dnb.com/
http://www.grants.gov
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This statement is given for the purpose
of inducing the United States of
America to make a loan or to enable the
United States of America to make a
determination of continued eligibility of
the applicant for a loan as requested in
the loan application of which this
statement is a part.”

(6) For loan pre-applications, a check
for $24 from applicants made out to the
U.S. Department of Agriculture. This
will be used to pay for credit reports
obtained by Rural Development.

(7) Evidence that the applicant is
unable to obtain credit from other
sources. Letters from credit institutions
which normally provide real estate
loans in the area should be obtained and
these letters should indicate the rates
and terms upon which a loan might be
provided. (Note: Not required from State
or local public agencies or Indian
tribes.)

(8) If a FLH grant is desired, a
statement concerning the need for a FLH
grant. The statement should include
preliminary estimates of the rents
required with and without a grant.

9) A statement of the applicant’s
experience in operating labor housing or
other rental housing. If the applicant’s
experience is limited, additional
information should be provided to
indicate how the applicant plans to
compensate for this limited experience
(i.e., obtaining assistance and advice of
a management firm, non-profit group,
public agency, or other organization
which is experienced in rental
management and will be available on a
continuous basis).

(10) A brief statement explaining the
applicant’s proposed method of
operation and management (i.e., on-site
manager, contract for management
services, etc.). As stated earlier in this
Notice, the housing must be managed in
accordance with the program’s
management regulation, 7 CFR part
3560 and tenancy is limited to “disabled
domestic farm laborers,” “domestic
farm laborers,” and “retired domestic
farm laborers,” as defined in 7 CFR
3560.11.

(11) Applicants must also provide:

(i) A copy of, or an accurate citation
to, the special provisions of State law
under which they are organized, a copy
of the applicant’s charter, Articles of
Incorporation, and by-laws;

(ii) The names, occupations, and
addresses of the applicant’s members,
directors, and officers; and

(iii) If a member or subsidiary of
another organization, the organization’s
name, address, and nature of business.

(12) A preliminary market survey or
market study to identify the supply and
demand for farm labor housing in the

market area. The market area must be
clearly identified and may include only
the area from which tenants can
reasonably be drawn for the proposed
project. Documentation must be
provided to justify a need within the
intended market area for the housing of
“domestic farm laborers,” as defined in
7 CFR 3560.11. The documentation
must take into account disabled and
retired farm workers. The preliminary
survey should address or include the
following items:

(i) The annual income level of
farmworker families in the area and the
probable income of the farm workers
who will likely occupy the proposed
housing;

(ii) A realistic estimate of the number
of farm workers who remain in the area
where they harvest and the number of
farm workers who normally migrate into
the area. Information on migratory
workers should indicate the average
number of months the migrants reside
in the area and an indication of what
type of family groups are represented by
the migrants (i.e., single individuals as
opposed to families);

(iii) General information concerning
the type of labor intensive crops grown
in the area and prospects for continued
demand for farm laborers;

(iv) The overall occupancy rate for
comparable rental units in the area and
the rents charged and customary rental
practices for these units (i.e., will they
rent to large families, do they require
annual leases, etc.);

(v) The number, condition, adequacy,
rental rates and ownership of units
currently used or available to farm
workers;

(vi) A description of the units
proposed, including the number, type,
size, rental rates, amenities such as
carpets and drapes, related facilities
such as a laundry room or community
room and other facilities providing
supportive services in connection with
the housing and the needs of the
prospective tenants such as a health
clinic or day care facility, estimated
development timeline, estimated TDC,
and applicant contribution; and

(vii) The applicant must also identify
all other sources of funds, including the
dollar amount, source, and commitment
status. (Note: A Section 516 grant may
not exceed 90 percent of the TDC of the
housing.)

(13) The applicant must submit a
checklist, certification, and signed
affidavit by the project architect or
engineer, as applicable, for any energy
programs listed in Section IV the
applicant intends to participate in.

(14) The following forms are required:

(i) A completed Form RD 1940-20,
“Request for Environmental
Information,” and a description of
anticipated environmental issues or
concerns. The form can be found at:
http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD1940-20.PDF.

(ii) A prepared HUD Form 935.2A,
“Affirmative Fair Housing Marketing
Plan (AFHM) Multi-Family Housing,” in
accordance with 7 CFR 1901.203(c). The
plan will reflect that occupancy is open
to all qualified “domestic farm
laborers,” regardless of which farming
operation they work and that they will
not discriminate on the basis of race,
color, sex, age, disability, marital or
familial status or National origin in
regard to the occupancy or use of the
units. The form can be found at: http://
portal.hud.gov/hudportal/documents/
huddoc?id=935-2a.PDF.

(iii) A proposed operating budget
utilizing Form RD 3560-7, “Multiple
Family Housing Project Budget/Utility
Allowance,” can be found at: http://
forms.sc.egov.usda.gov/efcommon/
eFileServices/eForms/RD3560-7.PDF.

(iv) An estimate of development cost
utilizing Form RD 192413, “Estimate
and Certificate of Actual Cost,” can be
found at: http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD1924-13.PDF.

(v) Form RD 3560-30, ““Certification
of no Identity of Interest (IOI),”” can be
found at: http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD3560-30.PDF and Form RD 3560-31,
“Identity of Interest Disclosure/
Qualification Certification,” can be
found at: http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD3560-31.PDF.

(vi) Form HUD 2530, ““Previous
Participation Certification,” can be
found at: http://portal.hud.gov/
hudportal/documents/
huddoc?id=2530.pdf.

(vii) If requesting RA or Operating
Assistance, Form RD 3560-25, “Initial
Request for Rental Assistance or
Operating Assistance,” can be found at:
http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD3560-25.PDF.

(viii) Form RD 400—4, “ Assurance
Agreement,” can be found at: http://
forms.sc.egov.usda.gov/efcommon/
eFileServices/eForms/RD400-4.PDF.
Applicants for revitalization, repair, and
rehabilitation funding are to apply
through the Multifamily Housing
Preservation and Revitalization (MPR)
Demonstration Program.

(ix) Evidence of compliance with
Executive Order 12372. The applicant
must send a copy of Form SF—424,


http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1940-20.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1940-20.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1940-20.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1924-13.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1924-13.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1924-13.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-30.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-30.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-30.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-31.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-31.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-31.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-25.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-25.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-25.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-7.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-7.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-7.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD400-4.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD400-4.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD400-4.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=935-2a.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=935-2a.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=935-2a.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=2530.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=2530.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=2530.pdf
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“Application for Federal Assistance”, to
the applicant’s State clearinghouse for
intergovernmental review. If the
applicant is located in a State that does
not have a clearinghouse, the applicant
is not required to submit the form.
Applications from Federally recognized
Indian tribes are not subject to this
requirement.

(15) Evidence of site control, such as
an option contract or sales contract. In
addition, a map and description of the
proposed site, including the availability
of water, sewer, and utilities and the
proximity to community facilities and
services such as shopping, schools,
transportation, doctors, dentists, and
hospitals.

(16) Preliminary plans and
specifications, including plot plans,
building layouts, and type of
construction and materials. The housing
must meet Rural Development’s design
and construction standards contained in
7 CFR part 1924, subparts A and C and
must also meet all applicable Federal,
State, and local accessibility standards.

(17) A supportive services plan,
which describes services that will be
provided on-site or made available to
tenants through cooperative agreements
with service providers in the
community, such as a health clinic or
day care facility. Off-site services must
be accessible and affordable to farm
workers and their families. Letters of
intent from service providers are
acceptable documentation at the pre-
application stage.

(18) A sources and uses statement
which shows all sources of funding
included in the proposed project. The
terms and schedules of all sources
included in the project should be
included in the sources and uses
statement.

(19) A separate one-page information
sheet listing each of the “Pre-
Application Scoring Criteria,” contained
in this Notice, followed by a reference
to the page numbers of all relevant
material and documentation that is
contained in the proposal that supports
the criteria.

(20) Applicants are encouraged, but
not required, to include a checklist of all
of the pre-application requirements and
to have their pre-application indexed
and tabbed to facilitate the review
process;

(21) Evidence of compliance with the
requirements of the applicable State
Housing Preservation Office (SHPO),
and/or Tribal Historic Preservation
Officer (THPO). A letter from the SHPO
and/or THPO where the off-farm labor
housing project is located, signed by
their designee will serve as evidence of
compliance.

D. Pre-Application Review Information

1. Selection Criteria. Section 514 FLH
loan funds and Section 516 FLH grant
funds will be distributed to States based
on a national competition, as follows:

(a) Rural Development State Office
will accept, review, and score pre-
applications in accordance with this
Notice. The scoring factors are:

(1) The presence of construction cost
savings, including donated land and
construction leverage assistance, for the
units that will serve program-eligible
tenants. The savings will be calculated
as a percentage of the Rural
Development TDC. The percentage
calculation excludes any costs
prohibited by Rural Development as
loan expenses, such as a developer’s fee.
Construction cost savings includes, but
is not limited to, funds for hard
construction costs, and State or Federal
funds which are applicable to
construction costs. A minimum of 10
percent cost savings is required to earn
points; however, if the total percentage
of cost savings is less than 10 percent
and the proposal includes donated land,
two points will be awarded for the
donated land. To count as cost savings
for purposes of the selection criteria, the
applicant must submit written evidence
from the third-party funder that an
application for those funds has been
submitted and accepted points will be
awarded in accordance with the
following table using rounding to the
nearest whole number.

Percentage Points

(2) The presence of operational cost
savings, such as tax abatements, non-
Rural Development tenant subsidies or
donated services are calculated on a per-
unit cost savings for the sum of the
savings. Savings must be available for at
least 5 years and documentation must
be provided with the application
demonstrating the availability of savings
for 5 years. To calculate the savings,
take the total amount of savings and
divide it by the number of units in the
project that will benefit from the savings
to obtain the per unit cost savings. For
non-Rural Development tenant subsidy,
if the value changes during the 5 year
calculation, the applicant must use the
lower of the non-Rural Development
tenant subsidy to calculate per unit cost

savings. For example, a 10-unit property
with 100 percent designated farm labor
housing units receiving $20,000 per year
non-Rural Development subsidy yields a
cost savings of $100,000 ($20,000 x 5
years); resulting to a $10,000 per-unit
cost savings ($100,000/10 units).

Use the following table to apply
points:

Per-unit cost savings Points
Above $15,000 ......cccccveeuneeneen. 50
$10,001-$15,000 .. 35
$7,501-$10,000 ... 20
$5,001-$7,500 ...... 15
$3,501-$5,000 ...... 10
$2,001-$3,500 ...... 5
$1,000-$2,000 .....cocceveruerieienns 2

(3) Percent of units for seasonal,
temporary, migrant housing. (10 points
for up to and including 50 percent of the
units; 20 points for 51 percent or more
units used for seasonal, temporary, or
migrant housing.)

(4) Additional 10 points will be
awarded to projects in persistent
poverty counties. A county is
considered persistently poor if 20
percent or more of its population was
living in