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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

7 CFR Part 1450
RIN 0560-Al27

Biomass Crop Assistance Program

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.
ACTION: Final rule.

SUMMARY: The Farm Service Agency
(FSA) is amending the Biomass Crop
Assistance Program (BCAP) regulations
to implement changes required by the
Agricultural Act of 2014 (the 2014 Farm
Bill). BCAP provides financial
assistance to producers who establish,
collect, harvest, store, and transport
biomass crops. The 2014 Farm Bill
reauthorizes BCAP, with certain
changes that are implemented in this
rule. The changes include reducing the
payment rate per ton for collection,
harvest, storage, and transportation of
eligible materials, and limiting the cost
share per acre for establishment of
biomass crops. The requirements for
eligible material and eligible land are
revised in this rule, as required by the
2014 Farm Bill. The general scope of
BCAP is not changing with this rule.
DATES:

Effective Date: May 28, 2015.

Comment Date: We will consider
comments we receive by April 28, 2015.
ADDRESSES: We invite you to submit
comments on this rule. In your
comment, please specify RIN 0560-AI27
and include the volume, date, and page
number of this issue of the Federal
Register. You may submit comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments;

e Mail, Hand Delivery, or Courier:
Kelly Novak, FSA CEPD, USDA, STOP

0513, 1400 Independence Ave. SW.,
Washington, DC 20250-0513.

All written comments will be
available for inspection online at
www.regulations.gov and at the mail
address above during business hours
from 8 a.m. to 5 p.m., Monday through
Friday, except holidays. A copy of this
rule is available through the FSA home
page at http://www.fsa.usda.gov/.

FOR FURTHER INFORMATION CONTACT:
Kelly Novak, telephone (202) 720-4053.
Persons with disabilities who require
alternative means for communication
(Braille, large print, audiotape, etc.)
should contact the USDA Target Center
at (202) 720-2600 (voice).
SUPPLEMENTARY INFORMATION:

Background

BCAP is an FSA administered
program using Commodity Credit
Corporation (CCC) funds. Section 9010
of the 2014 Farm Bill (Pub. L. 113-79)
amends 7 U.S.C. 8111 and reauthorizes
BCAP with certain changes. BCAP
provides assistance to biomass
producers and owners in two payment
categories:

e Matching payments to eligible
material owners for the delivery of
eligible material to qualified Biomass
Conversion Facilities (BCFs). Qualified
BCFs use biomass feedstocks to produce
heat, power, biobased products,
research, or advanced biofuels. The
2014 Farm Bill adds research as an
authorized use of material by BCFs.

e Establishment and annual payments
to producers who enter into contracts
with CCC to produce eligible biomass
crops on contract acres within BCAP
project areas.

This rule implements all the required
2014 Farm Bill changes to both parts of
the program and seeks comment on
FSA’s implementation of BCAP, given
the required changes and changes to
funding. The rule also includes several
discretionary changes, including the
removal of the participant’s option for
assignment of BCAP payments to third
parties, and a clarification of how the
two-year period of eligibility for
matching payments, commencing with
the effective date of this rule, will be
calculated.

Definitions and Terms Used in This
Rule

This rule adds, removes, or revises the
following definitions:

e “Agricultural residue” is being
added and includes crop residues and
woody orchard wastes. Both these types
of residues can be eligible materials.

e “Beginning farmer or rancher” is
being removed, because that term is
defined in 7 CFR part 718, which is
referenced in § 1450.2.

e “Dry ton” is being revised to clarify
requirements for measuring moisture
content of eligible woody materials.

o “Eligible crop” is being revised to
clarify that noxious and invasive species
are ineligible for establishment and
annual payments, and to move specific
eligibility requirements to § 1450.200.

e “Eligible land” is being added to
reflect the 2014 Farm Bill requirements,
which add eligibility for Conservation
Reserve Program (CRP) acreage or land
in the Agricultural Conservation
Easement Program (ACEP) that expires
in the current year of a BCAP project
area signup and has not yet received a
CRP or ACEP annual rental payment in
the current year.

e “Eligible material” is being revised
to reflect the 2014 Farm Bill required
changes for matching payments, and to
move the specific eligibility
requirements for material for matching
payments to section § 1450.103.

e “Native sod” is being revised to
reflect the 2014 Farm Bill’s change in
definition for native sod that is required
for other USDA programs. For the
purposes of consistency with crop
insurance and the Noninsured Crop
Disaster Assistance Program (NAP)
regulations that now restrict the
eligibility of native sod for those
programs, the definition of native sod
for the purposes of BCAP will now
include ground that has never been
tilled or the producer cannot
substantiate that the ground has ever
been tilled.

e “Socially disadvantaged farmer or
rancher” is being removed, because that
term is defined in 7 CFR part 718,
which is referenced in § 1450.2.

Matching Payments

The changes to the BCAP matching
payments required by the 2014 Farm
Bill include a reduced payment rate of
up to $1 for each $1 per ton provided
by the biomass conversion facility, in an
amount not to exceed $20 per dry ton
(previously $45 per ton) for a period of
up to 2 years. The rate is being changed
in §1450.106.
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As specified in the 2014 Farm Bill
and in this rule, bagasse, which
includes sugar cane and sorghum
biomass, is now specifically excluded
from the definition of an eligible
material and the requirements for
eligible materials in Subpart B. This rule
also requires that all eligible material be
collected or harvested directly from the
land according to an approved
conservation plan, forest stewardship
plan, or equivalent plan. For example,
manufacturing wood wastes that are not
harvested directly from the land, such
as sawdust or sawmill residues, are not
eligible woody material. Woody
material, including orchard waste, must
be collected and harvested directly from
the land and must also be a by-product
of preventive treatments for hazardous
fuel reductions, or reduction or
containment of disease or insect
infestations. Woody material that is a
by-product of preventative treatments
solely for the purpose of restoring
ecosystem health is no longer eligible.
Woody material that can be used to
create a higher-value product (such as a
mulch product) is not eligible. The 2014
Farm Bill definition of “eligible
material” also specifies that eligible
material can now be used by a biomass
conversion facility for the purpose of
research, in addition to heat, power,
biobased products and advanced
biofuels.

The 2014 Farm Bill clarifies that the
rate for matching payments must be
based on a “dry” ton. Therefore, this
rule adds a requirement that biomass
conversion facilities must use the
applicable American Society for Testing
and Materials (ASTM) standards to
determine dry ton weight of eligible
materials. In addition, the eligible
material owner, as specified in
§ 1450.104, is required to submit a
request for payment on approved
eligible woody material deliveries based
on the dry ton weight that was
determined using an ASTM standard.

The 2014 Farm Bill continues the
matching payment eligibility period of 2
years total per eligible material owner.
This rule specifies that any matching
payments received before the effective
date of this final rule will not count
towards an eligible material owner’s 2-
year period of eligibility for matching
payments. This is a discretionary
decision. FSA determined that the
revised requirements for eligible
materials and the reduction in payment
rate changed the scope of the matching
payments part of BCAP to the extent
that a new 2-year period of payment
eligibility for eligible material owners is
appropriate.

Project Areas

The changes to BCAP establishment
and annual payments required by the
2014 Farm Bill include:

e Project area selection criteria will
include consideration of existing project
areas and continuation of funding to
advance the maturity of such project
areas;

e Land eligibility will now include
expiring CRP land and ACEP land, but
the 2014 Farm Bill prohibits the
Secretary from making a BCAP payment
if a CRP or ACEP payment was received
in the same year;

e Establishment payment rates are
reduced to not more than 50 percent of
the costs of establishing an eligible
perennial crop, not to exceed $500 per
acre, except that socially disadvantaged
farmers or ranchers may be reimbursed
up to $750 per acre; and

¢ Any plant that is an invasive or
noxious species is explicitly excluded
from the definition of “eligible crop.”

The 2014 Farm Bill also provides
specific authority for the Secretary to
consider whether the biomass
conversion facility for the project area
has equity sufficient to be in operation
by the date on which the eligible crops
are ready for harvest. Under prior
regulations, CCC could require
information demonstrating that the
biomass conversion facility would have
sufficient equity available to operate.
We are requesting comments on how we
should apply this criterion in future
Requests for Proposals (see Comments
Requested section below).

The 2014 Farm Bill clarifies that
eligible crops for a project area do not
include invasive or noxious species or
varieties of plants. Therefore, this rule
amends § 1450.200 to effect that
exclusion. If a project area proposal
includes species or plant varieties
whose potential to be invasive or
noxious has not yet been determined,
the 2014 Farm Bill requires CCC to use
“credible risk assessment tools or other
credible sources” to determine which
plants are invasive or noxious in a
particular area. We are requesting
comments on which credible risk
assessment tools or other credible
sources for determination CCC should
use (see Comments Requested section
below). The requirement to use credible
risk assessment tools to determine
which plants are invasive or noxious is
in addition to the existing National
Environmental Policy Act (NEPA)
requirements that apply to BCAP, which
are not changing. FSA will continue to
require the appropriate level of (NEPA)
review, consistent with 7 CFR 799, for
BCAP project area proposals.

As required by the 2014 Farm Bill,
this rule amends § 1450.202 to include
status as an existing project area as a
new criterion in selecting BCAP project
areas for funding, in order to advance
the maturity of existing project areas.
The 2014 Farm Bill does not specify
what is meant by “maturity” of a project
area. Different factors could be
considered when determining
“maturity,” including the harvesting of
longer term crops, such as biomass
trees, or the expansion of a project area,
making it more economically viable in
the long term. We are requesting
comments on how FSA should apply
this criterion (see Comments Requested
section below).

This rule amends § 1450.204 to make
the changes in the definition of eligible
land required by the 2014 Farm Bill.
Specifically, CRP contract acreage and
Grassland Reserve Program (GRP)
contract acreage were previously not
eligible for BCAP, regardless of whether
or not the CRP or GRP contract was due
to expire within the year. The 2014
Farm Bill allows CRP acres that are in
their expiring year, and which have not
yet received an annual rental payment,
to be eligible for enrollment into BCAP.
The 2014 Farm Bill consolidates non-
easement GRP acres into the CRP, so
GRP acres are included in the
provisions for expiring CRP land. The
2014 Farm Bill also consolidates GRP
easements and Wetland Reserve
Program (WRP) contract acreage into the
newly created ACEP, administered by
the USDA Natural Resources
Conservation Service (NRCS). Therefore,
§ 1450.204 now specifies that the
expiring ACEP acres are also eligible for
enrollment in BCAP, provided no
current year annual payment was
received. This rule removes obsolete
references to GRP and WRP acreage
eligibility.

This rule is revising the levels and
rates for establishment payments in
§ 1450.213 to reflect the limits provided
in the 2014 Farm Bill. Specifically, the
2014 Farm Bill reduces the cost share
for establishment payments from 75
percent to 50 percent of actual
establishment costs and sets a payment
limit of $500 per acre. The limit is $750
per acre if the producer is a socially
disadvantaged farmer or rancher. There
was no previous cap on payments per
acre.

Removal of Assignment Provisions

As a discretionary decision, this rule
removes § 1450.9 “Assignments.” That
section included provisions that
allowed participants to assign BCAP
payments, including both matching and
establishment payments, to third
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parties. This change is intended to
improve program integrity and
transparency. BCAP payments, as
specified in the 2014 Farm Bill, are
intended to benefit the land owner or
operator or the eligible material owner.
The removal of assignment of payments,
under the matching payment portion of
the program, lessens the potential for
inappropriate assignment of payments
to biomass conversion facilities under
unauthorized value sharing
arrangements. The removal of
assignments, under the project area
portion of the program, will likely
provide greater clarity to stakeholders in
project areas, which include project area
sponsors and the contracting producers.
The removal of the assignment of
payment will help clarify that any crop
establishment or harvesting services
provided by the project sponsor or any
other provider to the producer are
services outside the scope of the BCAP
program and the BCAP contract, and
that financial responsibility for those
actions is between the service provider
and the producer.

Policy Changes for Project Area
Activities

FSA will make certain changes to the
way the establishment and annual
payments portion of BCAP is
implemented. These policies do not
require changes to the regulations. As
noted below, we are requesting
comments on this rule and on
implementation issues; these changes
are being explained to provide
information for the commenters (see
Comments Requested section below).

The requirements for project area
signup are largely unchanged by the
2014 Farm Bill. FSA will continue to
initiate project area signup by first
requesting project area proposals. Once
FSA receives proposals, FSA will select
and designate geographic-and-eligible-
crop-specific project areas, and then
announce producer signup at FSA
county offices.

The process for producer signup is
changing, to improve program
effectiveness. In an effort to provide
more timely outreach during signup,
FSA will be evaluating and adjusting
the timing of the producer signup
process. In previous years, BCAP signup
periods for establishment payments in
approved project areas were relatively
short and at less than optimal times for
establishing crops. Therefore, FSA is
revising the producer signup process to
allow project area signups to take place
on a continuous basis within the
constraints of available funding.

As noted below in the Comments
Requested section, FSA welcomes

public input on BCAP implementation
issues and policies. Most of the itemized
issues pertain to changes the 2014 Farm
Bill made to the establishment and
annual payments component of the
program.

Funding Changes in the 2014 Farm Bill

The 2014 Farm Bill specifies the
annual amount of funds authorized for
BCAP and specifies how funding may
be allocated among various activities.
Specifically, the 2014 Farm Bill
provides mandatory funding of $25
million for each of fiscal years 2014
through 2018, and specifies that the
Secretary must use not less than 10
percent, nor more than 50 percent, of
the funding for each fiscal year for
BCAP matching payments. The $25
million each fiscal year is subject to
sequestration or other reductions
through the appropriations process.
Section 716 of the Consolidated and
Further Continuing Appropriations Act,
2015 (Pub. L. 113-235) effectively
limited the funding available for BCAP
in fiscal year 2015 to $23 million. The
previous authorization for BCAP
provided such sums as necessary from
the mandatory appropriation for CCC;
however, subsequent Congressional
actions in the annual appropriations
acts placed restrictions on the amount of
funding available. The overall result of
the 2014 Farm Bill changes in funding
is to provide a more stable and
predictable stream of funding for BCAP,
although the annual amount of funding
available is less than in some previous
years.

The 2014 Farm Bill also specifically
authorizes funding of technical
assistance from available BCAP funds.
BCAP included technical assistance
previously, but FSA did not have the
specific authorization to use BCAP
funds for those activities. FSA plans to
expand technical assistance activities to
provide BCAP with enhanced
compliance spot checks, greater breadth
of environmental reviews, outreach, and
training. In addition, BCAP technical
assistance will continue to include the
development and evaluation of
conservation plans, forest stewardship
plans, or equivalent plans for
participants.

As noted in the next section, FSA
seeks comments on how FSA should
prioritize and implement various BCAP
activities, given the funding
authorization provided in the 2014
Farm Bill.

Miscellaneous Corrections

This rule makes several minor
technical corrections, such as correcting
typographical errors.

Comments Requested on BCAP
Implementation

FSA is requesting public comments
on how BCAP should be implemented
in future years, given the new
requirements in the 2014 Farm Bill and
the limited funding authority. FSA is, in
particular, requesting public comments
on the following questions:

¢ What information could FSA
reasonably collect that would provide
assurance that the biomass conversion
facility has sufficient equity to be in
operation by the date on which project
area eligible crops are ready for harvest?

e How could FSA best determine if
expansion of a project area would
advance the maturity of that project
area?

e What credible risk tools and sources
should FSA consider in determining
whether proposed crops are potentially
invasive?

e With a new cost share cap of 50
percent for establishment costs for
perennial crops in project areas, what
establishment practices should FSA
consider as most important to support?

e With the new limits to the BCAP
budget, what priorities should FSA
consider in implementing the program?

Please provide information on these
issues, and any other issues of concern
with BCAP implementation, to the
contacts listed in the ADDRESSES section.
Specific comments addressing the
issues raised above are most helpful; all
comments are welcome. Proposals for
alternatives should address data
sources, costs, and the provisions of the
2014 Farm Bill that support the
alternative. The following suggestions
may be helpful for preparing your
comments:

e Explain your views as clearly as
possible.

¢ Describe any assumptions that you
used.

e Provide any technical information
and data on which you based your
views.

e Provide specific examples to
illustrate your points.

o Offer specific alternatives to the
current regulations or policies and
indicate the source of necessary data,
the estimated cost of obtaining the data,
and how the data can be verified.

Submit your comments by the
comment period deadline.

Notice and Comment

We are issuing this final rule without
prior notice and opportunity for
comment. The Administrative
Procedure Act (APA) exempts rules
“relating to agency management or
personnel or to public property, loans,
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grants, benefits, or contracts” from the
statutory requirement for prior notice
and opportunity for comment. 5 U.S.C.
553(a)(2). However, FSA is providing a
60-day comment period and we invite
you to participate in this rulemaking by
submitting written comments, data, or
views. We will consider the comments
we receive and may conduct additional
rulemaking based on the comments.

Executive Orders 12866 and 13563

Executive Order 12866, ‘Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order
12866, and therefore, OMB has not
reviewed this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA),
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule whenever an agency is required by
APA or any other law to publish a
proposed rule, unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
This rule is exempt from notice and
comment rulemaking requirements of
the APA and no other law requires that
a proposed rule be published for this
rulemaking initiative.

Environmental Review

The environmental impacts of this
final rule have been considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and the FSA regulations for
compliance with NEPA (7 CFR part
799). The 2014 Farm Bill extended and
revised BCAP and authorized its
funding through 2018. FSA has no
discretion in these BCAP provisions or
changes; the only discretionary
provisions in this final rule are minor

editorial clarifications. The general
scope of BCAP, as implemented under
the 2008 Farm Bill, is unchanged. As
such, FSA has determined that this final
rule does not constitute a major Federal
action that would significantly affect the
quality of the human environment,
individually or cumulatively. Therefore,
FSA will not prepare an environmental
assessment or environmental impact
statement for this regulatory action.

Executive Order 12372

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” requires consultation with
State and local officials that would be
directly affected by proposed Federal
financial assistance. The objectives of
the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism, by relying on
State and local processes for State and
local government coordination and
review of proposed Federal financial
assistance and direct Federal
development. For reasons specified in
the final rule related notice regarding 7
CFR part 3015, subpart V (48 FR 29115,
June 24, 1983), the programs and
activities within this rule are excluded
from the scope of Executive Order
12372.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
The rule does not have retroactive
effect. Before any judicial action may be
brought regarding the provisions of this
rule, the administrative appeal
provisions of 7 CFR parts 11 and 780 are
to be exhausted.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, except as required
by law. Nor does this rule impose
substantial direct compliance costs on
State and local governments. Therefore,
consultation with the States is not
required.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal

Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on policies that
have tribal implications, including
regulations, legislative comments or
proposed legislation, and other policy
statements or actions that have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

FSA has assessed the impact of this
rule on Indian tribes and determined
that this rule does not, to our
knowledge, have tribal implications that
require tribal consultation under
Executive Order 13175. If a Tribe
requests consultation, FSA will work
with the USDA Office of Tribal
Relations to ensure meaningful
consultation is provided where changes,
additions, and modifications identified
in this rule are not expressly mandated
by the 2014 Farm Bill.

The Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104—4) requires Federal agencies to
assess the effects of their regulatory
actions on State, local, and Tribal
governments, or the private sector.
Agencies generally need to prepare a
written statement, including a cost
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local, or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title II of UMRA, for State,
local, and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

SBREFA

SBREFA normally requires that an
agency delay the effective date of a
major rule for 60 days from the date of
publication to allow for Congressional
review. This rule is not a major rule
under SBREFA. Therefore, FSA is not
required to delay the effective date for
60 days from the date of publication to
allow for Congressional review.

Federal Assistance Programs

The title and number of the Federal
Domestic Assistance Program found in
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the Catalog of Federal Domestic
Assistance to which this rule applies is
the Biomass Crop Assistance Program—
10:087.

Paperwork Reduction Act of 1995

The regulatory changes in this rule do
not require changes to the information
collection requests currently approved
by OMB control number 0560—-0082.

E-Government Act Compliance

FSA and CCC are committed to
complying with the E-Government Act,
to promote the use of the Internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes.

List of Subjects in 7 CFR Part 1450

Administrative practice and
procedure, Agriculture, Energy,
Environmental protection, Grant
programs—agriculture, Natural
resources, Reporting and recordkeeping
requirements, Technical assistance.

For the reasons discussed above, CCC
amends 7 CFR part 1450 as follows:

PART 1450—BIOMASS CROP
ASSISTANCE PROGRAM (BCAP)

m 1. The authority citation for part 1450
continues to read as follows:

Authority: 7 U.S.C. 8111.

Subpart A—Common Provisions

§1450.1 [Amended]

m 2. Amend § 1450.1, in paragraph (b),
by removing the word “Program” and
adding the word ‘“Programs” in its
place.

§1450.2 [Amended]

m 3. Amend § 1450.2 as follows:
m a. Add, in alphabetical order,
definitions for ““Agricultural residue”
and “Eligible land”, to read as set forth
below;
m b. Remove the definitions for
“Beginning farmer or rancher” and
“Socially disadvantaged farmer or
rancher”;
m c. Revise the definitions for “Dry ton”,
“Eligible crop”, “‘Eligible material”, and
“Technical assistance”, to read as set
forth below;
m d. In paragraph (2) of the definition of
“Native sod”, add the words “or the
producer cannot substantiate that the
ground has ever been tilled”
immediately after the word “tilled”’; and
m e. In the definition of “Yard waste”,
remove the word “byproducts” and add
the word “‘by-products” in its place.
The revisions and additions read as
follows:

§1450.3 Definitions.

* * * * *

Agricultural residue means crop
residue from agricultural lands,

including woody orchard waste.
* * * * *

Dry ton means one U.S. ton measuring
2,000 pounds. One dry ton is the
amount of renewable biomass that
would weigh one U.S. ton at zero
percent moisture content. Woody
material dry ton weight is determined in
accordance with applicable American
Society for Testing and Materials
(ASTM) standards.

Eligible crop means a crop of
renewable biomass as defined in this
section that is eligible for establishment
payments and annual payments as
specified in Subpart C of this part.

Eligible land means agricultural and
nonindustrial private forest lands on
which eligible crops for establishment
payments and annual payments may be
grown, as specified in subpart C of this
part.

Eligible material means renewable
biomass, including agricultural residue,
as defined in this section that is
harvested directly from the land and
that is eligible for matching payments,
as specified in subpart B of this part.

* * * * *

Technical assistance means assistance
in determining the eligibility of land
and practices for BCAP, implementing
and certifying practices, ensuring
contract performance, and providing
annual rental rate surveys. BCAP
technical assistance may include, but is
not limited to: technical expertise and
services, information, and tools
necessary for the conservation of natural
resources on land; technical services
provided directly to farmers, ranchers,
and other eligible entities, such as
conservation planning, technical
consultation, and assistance with design
and implementation of eligible
practices; and technical infrastructure,
including activities, processes, tools,
and functions needed to support
delivery of technical and program
services, such as technical standards,
resource inventories, training, data,
technology, monitoring, compliance
spot checks, and effects analyses.

* * * * *
§1450.9 [Removed]
W 4. Remove § 1450.9.

§§1450.10 to 1450.13 [Redesignated]

m 5. Redesignate §§ 1450.10 through
1450.13 as §§ 1450.9 through 1450.12.

m 6. Revise newly redesignated
§1450.9(b) to read as follows:

§1450.9 Appeals.

* * * * *

(b) Determinations by the Natural
Resources Conservation Service, U.S.
Forest Service, Department of Interior,
Bureau of Land Management, or other
authorized technical assistance provider
may be appealed in accordance with
procedures established in part 614 of
this title or otherwise established by the
respective Agency.

Subpart B—Matching Payments

m 7. Revise § 1450.101(a)(2)(v) and (vi)
to read as follows:

§1450.101 AQualified biomass conversion
facility.

(a) * % %

(2) * Kk %

(v) Use commercial weight scales that
are certified for accuracy by applicable
State or local authorities and accurate
moisture measurement equipment to
determine the dry ton weight equivalent
of actual tonnage delivered. Woody
material dry ton weight must be
determined in accordance with
applicable ASTM standards; and

(vi) Purchase eligible material at a fair
market price that is consistent with
similar products, regardless of whether
or not the seller has applied for or
receives a matching payment authorized
by this subpart or if the seller and

purchaser are related entities.
* * * * *

m 8. Amend § 1450.102 as follows:
m a. In paragraph (a)(2), remove the
words “eligible material”” and add the
words “eligible material, regardless of
whether the eligible material is
produced on contract acreage
authorized by subpart C of this part,” in
their place; and
m b. Revise paragraph (a)(3).

The revision reads as follows:

§1450.102 Eligible material owner.

(a) * *x %

(3) Certity that the eligible material for
which a payment may be issued as
specified in § 1450.106 has been
harvested according to a conservation
plan, forest stewardship plan, or
equivalent plan, and, if woody eligible
material collected or harvested on land
other than contract acreage, the woody
material is a by-product of preventative
treatments that was removed to reduce
hazardous fuels or to reduce or contain

disease or insect infestation.
* * * * *

m 9. Amend § 1450.103 as follows:

m a. Revise the section heading;

m b. Revise paragraph (a), introductory
text;
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m c. Remove paragraph (a)(1) and
redesignate paragraphs (a)(2) through (4)
as paragraphs (a)(1) through (3);
m d. Revise newly redesignated
paragraph (a)(2)(i);
m e. Revise paragraphs (b)(1), (3) and (4)
and add paragraphs (b)(5) through (10);
and
m f. Add paragraph (c).

The revisions and additions read as
follows:

§1450.103 Eligible material for payments.

(a) Except for the exclusions specified
in paragraph (b) of this section, in order
to qualify for matching payments,
eligible material must meet the

following requirements:
* * * * *

2)***

(i) By-products of preventative
treatments that were removed to reduce
hazardous fuels or to reduce or contain
disease or insect infestation; and
* * * * *

(b) L

(1) Any eligible material delivered
before May 28, 2015;

* * * * *

(3) Material that is whole grain from
any crop that is eligible to receive
payments under title I of the
Agricultural Act of 2014 or an
amendment made by that title,
including, but not limited to, barley,
corn, grain sorghum, oats, rice, or
wheat; honey; mohair; certain oilseeds
such as canola, crambe, flaxseed,
mustard seed, rapeseed, safflower seed,
soybeans, sesame seed, and sunflower
seeds; peanuts; pulse; chickpeas, lentils,
and dry peas; dairy products; sugar; and
wool and cotton boll fiber;

(4) Animal waste and by-products of
animal waste including fats, oil, grease,
and manure;

(5) Food waste and yard waste;

(6) Algae;

(7) Woody eligible material that is not
a by-product of a preventative treatment
to reduce hazardous fuel or to reduce or
contain disease or insect infestation;

(8) Any woody eligible material
collected or harvested outside contract
acreage that would otherwise be used
for higher-value products;

(9) Any otherwise eligible material
collected or harvested outside contract
acreage that, after delivery to a biomass
conversion facility, its campus, or its
affiliated facilities, must be separated
from an eligible material used for a
higher-value market product in order to
be used for heat, power, biobased
products, research, or advanced
biofuels; or

(10) Bagasse.

(c) For eligible woody material
harvested or collected from public

lands, a person having the right to
harvest or collect eligible material
pursuant to a contract or permit with
the U.S. Forest Service or other
appropriate Federal agency will not be
eligible for additional haul costs unless
the facility is a further distance than
specified in the contract requirement or
the material was not a mandatory
removal item from Federal lands.

m 10. Amend § 1450.104 by revising
paragraphs (a), (b), and (f)(1) to read as
follows:

§1450.104 Signup.

(a) Applications for participation and
requests for payments under this
subpart will be accepted as specified in
the FSA announcement(s) in a given
fiscal year through the end of the
announced sign up period on a
continuous basis, subject to the
availability of funds.

(b) An eligible material owner must
apply to participate in the matching
payments component of BCAP before
delivery is made to a qualified biomass
conversion facility and before payment
for the eligible material is received from
the qualified biomass conversion
facility. The application must be
submitted to the FSA county office
servicing the tracts of land where the
collection and harvest will occur and
must be approved by CCC, before any
delivery is made to or payment is made
by the qualified biomass conversion
facility for the eligible material.

* * * * *

(f)***

(1) Total actual tonnage delivered and
a total dry weight tonnage equivalent
amount determined by the qualified
biomass conversion facility using
standard moisture determinations
applicable to the eligible material
(Woody material dry ton weight is
determined in accordance with
applicable ASTM standards);

* * * * *

m 11. Amend § 1450.106 as follows:
m a. Revise paragraph (a); and
m b. In paragraph (b), remove the
amount “$45” and add the amount
“$20” in its place.

The revisions read as follows:

§1450.106 Payments.

(a) Payments under this subpart will
be made for a term not to exceed 2
years, commencing on the date that CCC
issues the first payment under this
subpart to the participant. The 2-year
eligibility period for each participant
runs from the date that the participant
is first issued any matching payment
from CCC, regardless of payment for
subsequent deliveries to any other

biomass conversion facility. The
eligibility period will not include any
BCAP matching payments received
prior to May 28, 2015.

* * * * *

Subpart C—Establishment Payments
and Annual Payments

m 12. Add § 1450.200(b) to read as
follows:

§1450.200 General.
* * * * *

(b) Eligible crops include renewable
biomass, as defined § 1450.2, excluding:

(1) Any crop that is eligible to receive
payments under title I of the
Agricultural Act of 2014 or an
amendment made by that title,
including, but not limited to, barley,
corn, grain sorghum, oats, rice, or
wheat; honey; mohair; certain oilseeds
such as canola, crambe, flaxseed,
mustard seed, rapeseed, safflower seed,
soybeans, sesame seed, and sunflower
seeds; peanuts; pulse; chickpeas, lentils,
and dry peas; dairy products; sugar; and
wool and cotton boll fiber; and

(2) Any plant that CCC has
determined to be either a noxious weed
or an invasive species. With respect to
noxious weeds and invasive species, a
list of such plants will be available in
the FSA county office.
m 13. Amend § 1450.201 as follows:
m a. In paragraph (a)(3), add the words
“has or” immediately before the word
“will”’; and
m b. Revise paragraph (a)(4).

The revision reads as follows:

§1450.201 Project area proposal
submission requirements.

(a) * *x %

(4) Any other information that gives
CCC a reasonable assurance that the
biomass conversion facility will be in
operation in a timely manner so that it
will use the eligible crops, as
determined by CCC.

* * * * *

m 14. Amend § 1450.202 as follows:
m a. In paragraph (a)(8), remove the
word “and’’;
m b. Revise paragraph (a)(9); and
m c. Add paragraph (a)(10).

The revision and addition read as
follows:

§1450.202 Project area selection criteria.

(a) I

(9) Status as an existing project area
that has received funding under this
subpart and the continuation of funding
such project areas to advance the
maturity of such project areas; and

(10) Any other necessary additional

information, as determined by CCC.
* * * * *
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m 15. Amend § 1450.204 as follows:
W a. Revise paragraphs (b)(3) and (4);
and
m b. Remove paragraph (b)(5).

The revisions read as follows:

§1450.204 Eligible land.

(b) * * *

(3) Land enrolled in the Conservation
Reserve Program (CRP) as specified in
part 1410 of this chapter for which
either:

(i) The enrollment is not expiring in
the current fiscal year; or

(ii) A CRP payment for this land has
been received in the current fiscal year;
or

(4) Land enrolled in the Agricultural
Conservation Easement Program (ACEP)
for which either:

(i) The enrollment is not expiring in
the current fiscal year; or

(ii) An ACEP payment for this land
has been received in the current fiscal
year.

§1450.211 [Amended]

m 16. Amend § 1450.211, in paragraph
(g)(4), by adding the word “by”’
immediately before the word “CCC”.

§1450.212 [Amended]

m 17. Amend § 1450.212, in paragraph
(d), by removing the words ‘““agreed to”
and adding the word ‘““determined” in
their place.

m 18. Amend § 1450.213 by revising
paragraphs (a) and (b) to read as follows:

§1450.213 Levels and rates for
establishment payments.

(a) CCC will pay not more than 50
percent of the actual or average cost
(whichever is lower) of establishing
non-woody perennial crops and woody
perennial crops specified in the
conservation plan, forest stewardship
plan, or equivalent plan, not to exceed
$500 per acre. For socially
disadvantaged farmers or ranchers, as
defined in part 718 of this title,
establishment payments may not exceed
$750 per acre.

(b) The average cost of performing a
practice will be determined by CCC
based on recommendations from the
State Technical Committee. Such cost
may be the average cost in a State, a
county, or a part of a State or county,
as determined by CCC. The average cost
as determined by CCC will be used for
payment purposes, if it is less than the

actual cost for an individual participant.
* * * * *

§1450.215 [Amended]

m 19. Amend § 1450.215, in paragraph
(c), by removing the words ““the
contract” each time they appear and

adding the words “the BCAP contract”
in their place.

Signed at Washington, DC, on February 23,
2015.
Val Dolcini,

Executive Vice President, Commodity Credit
Corporation, and Administrator, Farm
Service Agency.

[FR Doc. 2015-04092 Filed 2—26-15; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. APHIS-2006-0074]

RIN 0579-AC36

Highly Pathogenic Avian Influenza;
Technical Amendment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule; technical
amendment.

SUMMARY: In a final rule published in
the Federal Register on December 1,
2014, and effective on that date, we
adopted, with changes, an interim rule
that amended the regulations
concerning the importation of live birds
and poultry (including hatching eggs)
and bird and poultry products from
regions where any subtype of highly
pathogenic avian influenza (HPAI) is
considered to exist. As part of this
action, we intended to clarify that table
eggs from regions considered to have
HPAI may only be imported under
APHIS permit for scientific,
educational, or research purposes to
approved establishments, and only if
the Administrator has determined that
the importation can be made under
conditions that will prevent the
introduction of HPAI into the United
States. However, we did not add
references to HPAI to one of the table
egg provisions of the final rule as we
intended. This document corrects that
oversight.

DATES: Effective February 27, 2015.
FOR FURTHER INFORMATION CONTACT: Mr.
Javier Vargas, Case Manager, National
Import Export Services, Animal Health
Policy and Programs, VS, APHIS, 4700
River Road Unit 38, Riverdale, MD
20737; (301) 851-3300.

SUPPLEMENTARY INFORMATION: In a final
rule? that was published in the Federal

1To view the rule, supporting analyses, and
comments we received, go to http://

Register on December 1, 2014 (79 FR
70997-71007, Docket No. APHIS-2006—
0074), and effective on that date, we
adopted, with changes, an interim rule
that amended the regulations
concerning the importation of live birds
and poultry (including hatching eggs)
and bird and poultry products from
regions where any subtype of highly
pathogenic avian influenza (HPAI) is
considered to exist. As part of this
action, we intended to amend the
regulations in § 94.6(c)(4) to clarify that
table eggs from regions considered to
have HPAI that do not meet the
requirements of § 94.6(c)(1) through

§ 94.6(c)(3) may only be imported if the
Administrator has determined that the
importation can be made under
conditions that will prevent the
introduction of HPAI into the United
States. However, we did not add
references to HPAI in § 94.6(c)(4) of the
table egg provisions of the final rule as
we intended. We are amending the
regulations to correct that oversight.

We also wish to clarify a statement we
made in the preamble to the final rule
regarding the requirements for
importing table eggs from HPAI regions.
We incorrectly stated that table eggs
moved to approved establishments for
breaking and pasteurization require an
APHIS permit. Such eggs do not require
an APHIS permit for importation and, as
indicated in § 94.6(c)(2), may be moved
from the port of arrival in the United
States, under seal of the United States
Department of Agriculture, to an
approved establishment for breaking
and pasteurization.

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

Accordingly, 9 CFR part 94 is
amended as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, NEWCASTLE
DISEASE, HIGHLY PATHOGENIC
AVIAN INFLUENZA, AFRICAN SWINE
FEVER, CLASSICAL SWINE FEVER,
SWINE VESICULAR DISEASE, AND
BOVINE SPONGIFORM
ENCEPHALOPATHY: PROHIBITED
AND RESTRICTED IMPORTATIONS.

m 1. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

www.regulations.gov/#!docketDetail;D=APHIS-
2006-0074.
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§94.6 [Amended]
m 2.In § 94.6, paragraph (c)(4) is
amended by adding the words “and
HPAI” after the words ‘“Newcastle
disease” each time they occur.

Done in Washington, DC, this 23rd day of
February 2015.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2015—04147 Filed 2—-26-15; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31002; Amdt. No. 3630]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February
27, 2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
27, 2015.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (NFDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR,
and specifies the SIAPs and Takeoff
Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
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not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on January 30,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,

Code of Federal regulations, Part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,

40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [AMENDED]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

Effective Upon Publication

AIRAC Date State City Airport FDC No. FDC Date Subject
5-Mar-15 ..... PA ... Doylestown ............ Doylestown ........cccocvvieiiininnne 4/2203 01/13/15 | This NOTAM, published in TL
15-05, is hereby rescinded in
its entirety.
5-Mar-15 ..... PA ... Doylestown ............ Doylestown ........cccoeoeveeiinienne 4/2204 01/13/15 | This NOTAM, published in TL
15-05, is hereby rescinded in
its entirety.
5-Mar-15 ..... MN ....... Austin Austin Muni ......ccccoeeeeeeeiiennne 4/0072 01/13/15 | RNAV (GPS) Rwy 17, Amdt 1.
5-Mar-15 ..... MN ....... Willmar Willmar Muni-John L Rice 4/0101 01/13/15 | RNAV (GPS) Rwy 31, Amdt 1.
Field.
5-Mar-15 ..... ND ........ Bismark Bismark Muni ..........cccoceeee. 4/1055 01/13/15 | RNAV (GPS) Rwy 13, Orig.
5-Mar-15 ..... ND ........ Bismark ... Bismark Muni ........c.cccoceeeen. 4/1078 01/13/15 | RNAV (GPS) Rwy 3, Amdt 2.
5-Mar-15 ..... ND ........ Bismark ... Bismark Muni ........c.cccoceeeene 4/1082 01/13/15 | RNAV (GPS) Rwy 21, Amdt 1..
5-Mar-15 ..... | Peoria ...... Mount Hawley Auxiliary 4/1094 01/20/15 | RNAV (GPS) Rwy 18, Amdt 1.
5-Mar-15 ..... MA ........ Pittsfield ... Pittsfield Muni 4/1842 01/15/15 | RNAV (GPS) Rwy 26, Amdt 1.
5-Mar-15 ..... MA ........ Pittsfield ... Pittsfield Muni 4/1971 01/15/15 | RNAV (GPS) Rwy 8, Amdt 1.
5-Mar-15 ..... MA ........ Boston General Edward Lawrence 4/2040 01/13/15 | Takeoff Minimums and (Obsta-
Logan Intl. cle) DP, Amdt 13.
5-Mar-15 ..... NY ........ Penn Yan .............. Penn Yan ....cccoooiiiiiiiinene 4/2208 01/20/15 | NDB Rwy 28, Amdt 6C.
5-Mar-15 ... NY ........ Penn Yan ... Penn Yan .......... 4/2209 01/20/15 | RNAV (GPS) Rwy 19, Orig-B.
5-Mar-15 ..... KS ... Clay Center ........... | Clay Center Muni 4/2532 01/20/15 | RNAV (GPS) Rwy 17, Orig.
5-Mar-15 ..... WI ......... New Lisbon ........... Mauston-New Lisbon Union .. 4/7206 01/13/15 | Takeoff Minimums and (Obsta-
cle) DP, Orig.
5-Mar-15 ..... LA ... Bogalusa ............... George R Carr Memorial Air 5/0810 01/08/15 | Takeoff Minimums and (Obsta-
Fid. cle) DP, Amdt 3.
5-Mar-15 ... NY ........ Farmingdale .......... Republic ......ccooiiiiiiiiie 5/2582 01/13/15 | ILS OR LOC Rwy 14, Amdt 8C.
5-Mar-15 ..... ND ........ Kindred ......cccocee. Robert Odegaard Field ......... 5/2805 01/13/15 | Takeoff Minimums and (Obsta-
cle) DP, Orig.
5-Mar-15 ..... TX e Plainview Hale County .....ccccovevrieeeenne 5/2973 01/20/15 | VOR Rwy 4, Amdt 9B.
5-Mar-15 ... TX e Plainview Hale County .......cccoevveviinienne 5/2974 01/20/15 | RNAV (GPS) Rwy 4, Orig.
5-Mar-15 ..... AR ....... Little Rock Bill And Hillary Clinton Na- 5/3530 01/20/15 | RNAV (GPS) Rwy 18, Amdt 1C.
tional/Adams Field.
5-Mar-15 ..... AR ....... Little Rock ............. Bill And Hillary Clinton Na- 5/3531 01/20/15 | ILS OR LOC Rwy 22R, ILS Rwy
tional/Adams Field. 22R (CAT Il & 1ll), Amdt 2C.
5-Mar-15 ..... AR ....... Little Rock ............. Bill And Hillary Clinton Na- 5/3532 01/20/15 | RNAV (GPS) Rwy 22R, Amdt
tional/Adams Field. 1A
5-Mar-15 ..... AR ....... Little Rock ............. Bill And Hillary Clinton Na- 5/3533 01/20/15 | ILS OR LOC Rwy 22L, Orig-B.
tional/Adams Field.
5-Mar-15 ..... AR ....... Little Rock ............. Bill And Hillary Clinton Na- 5/3534 01/20/15 | RNAV (GPS) Rwy 22L, Amdt 1B.
tional/Adams Field.
5-Mar-15 ..... Ml ......... Grand Rapids ........ Gerald R Ford Intl ................. 5/3682 01/20/15 | VOR Rwy 17, Orig-D.
5-Mar-15 ..... AR ... Nashville ...... .... | Howard County ........ccccecueuen. 5/3701 01/20/15 | RNAV (GPS) Rwy 1, Orig.
5-Mar-15 ..... AR ... Paragould e | Kirk Field ..o 5/3708 01/20/15 | VOR Rwy 4, Amdt 5.
5-Mar-15 ..... | I Cahokia/St Louis ... | St Louis Downtown ............... 5/3910 01/20/15 | RNAV (GPS) Rwy 30L, Orig.
5-Mar-15 ..... IL s Cahokia/St Louis ... | St Louis Downtown ............... 5/3911 01/20/15 | RNAV (GPS) Rwy 30R, Orig.
5-Mar-15 ..... | I Benton ... Benton Muni .........cccceeeeee 5/3926 01/20/15 | RNAV (GPS) Rwy 18, Orig.
5-Mar-15 ..... A ... Hampton ................ Hampton Muni .......cccccccveenee 5/4099 01/20/15 | VOR/DME Rwy 35, Amdt 1C.
5-Mar-15 ..... IN ......... Logansport ............ | Logansport/Cass County ....... 5/4127 01/20/15 | RNAV (GPS) Rwy 27, Amdt 1.
5-Mar-15 ..... MA ........ Nantucket ... Nantucket Memorial .............. 5/4420 01/20/15 | RNAV (GPS) Rwy 15, Orig.
5-Mar-15 ..... MA ... Nantucket ....... .... | Nantucket Memorial .............. 5/4421 01/20/15 | RNAV (GPS) Rwy 33, Amdt 1.
5-Mar-15 ..... IL s Alton/St Louis ........ St Louis RGNl ....ooeveeniiiienee. 5/4741 01/20/15 | RNAV (GPS) Rwy 29, Amdt 1.
5-Mar-15 ..... | I Alton/St Louis ........ St Louis RGNl ..cvovveviiiieeicene 5/4742 01/20/15 | RNAV (GPS) Rwy 35, Amdt 1.
5-Mar-15 ..... IL s Alton/St Louis ........ St Louis RGNl ....ooeveeniiiienee. 5/4743 01/20/15 | LOC BC Rwy 11, Amdt 9.
5-Mar-15 ..... | I Alton/St Louis ........ St Louis RGNl ..cvovveviiiieeicene 5/4744 01/20/15 | ILS OR LOC Rwy 29, Amdt 12.
5-Mar-15 ..... IL s Alton/St Louis ........ St Louis RGNl ....ooeveeniiiienee. 5/4745 01/20/15 | RNAV (GPS) Rwy 17, Amdt 1.
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5-Mar-15 ..... IL ... Alton/St Louis ........ St Louis RGNl ....ococviiiiiienen. 5/4746 01/20/15 | NDB Rwy 17, Amdt 12.
5-Mar-15 ..... | I Alton/St Louis ........ St Louis Rgnl ...... 5/4747 01/20/15 | RNAV (GPS) Rwy 11, Amdt 2.
5-Mar-15 ..... IL e Kewanee Kewanee Muni ... 5/4748 01/20/15 | RNAV (GPS) Rwy 19, Amdt 1.
5-Mar-15 ..... | I Kewanee Kewanee Muni ... 5/4749 01/20/15 | RNAV (GPS) Rwy 27, Amdt 1.
5-Mar-15 ..... IL e Kewanee Kewanee Muni 5/4750 01/20/15 | RNAV (GPS) Rwy 9, Amdt 1.
5-Mar-15 ..... | I Kewanee Kewanee Muni .........cccceeueen. 5/4751 01/20/15 | RNAV (GPS) Rwy 1, Amdt 1.
5-Mar-15 ..... OH ........ Galion ...... Galion Muni ......ccoococeeiiiienns 5/4755 01/20/15 | VOR Rwy 23, Amdt 13.
5-Mar-15 ..... OH ........ Galion ...... Galion Muni ......ccccoeeriieeieenne. 5/4756 01/20/15 | RNAV (GPS) Rwy 23, Orig.
5-Mar-15 ..... OH ........ Galion ...... Galion Muni .......cccoeeriiveneenne. 5/4757 01/20/15 | RNAV (GPS) Rwy 5, Orig.
5-Mar-15 ..... OH ........ Hillsboro Highland County ..........cccc..... 5/4759 01/20/15 | RNAV (GPS) Rwy 23, Orig.
5-Mar-15 ..... OH ........ Hillsboro .. Highland County ..........c......... 5/4760 01/20/15 | NDB Rwy 23, Amdt 5.
5-Mar-15 ..... OH ........ Dayton ......cccceveeene Greene County-Lewis A 5/4761 01/20/15 | VOR Rwy 7, Orig.

Jackson Rgnl.
5-Mar-15 ..... OH ........ Lebanon ................ Warren County/John Lane 5/4762 01/20/15 | RNAV (GPS) Rwy 1, Amdt 2.

Field.
5-Mar-15 ..... | I Chicago/Rockford .. | Chicago/Rockford Intl ............ 5/5023 01/20/15 | RNAV (GPS) Rwy 19, Amdt 2.
5-Mar-15 ..... PA ... New Castle New Castle Muni 5/5070 01/21/15 | RNAV (GPS) Rwy 5, Amdt 1A.
5-Mar-15 ..... PA ... New Castle New Castle Muni .... 5/5071 01/21/15 | RNAV (GPS) Rwy 23, Amdt 1A.
5-Mar-15 ..... PA ... New Castle ............ New Castle Muni 5/5072 01/21/15 | NDB Rwy 23, Amdt 3A.
5-Mar-15 ..... TN ........ Nashville ................ Nashville Intl .........ccccerieenen. 5/5075 01/21/15 | ILS OR LOC Rwy 31, Amdt 9.
5-Mar-15 ..... NY ... Penn Yan .............. Penn Yan ... 5/5126 01/20/15 | RNAV (GPS) Rwy 1, Amdt 3A.

[FR Doc. 2015-03923 Filed 2—26—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31001; Amdt. No. 3629]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.
DATES: This rule is effective February
27, 2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the

regulations is approved by the Director
of the Federal Register as of February
27, 2015.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,

OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part § 97.20. The applicable FAA
forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260—-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFRs
and specifies the types of SIAPs, Takeoff
Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on January 30,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 5 March 2015

San Francisco, CA, San Francisco Intl, ILS
OR LOC RWY 28L, ILS RWY 28L (SA CAT
1I), Amdt 25

San Jose, CA, Norman Y. Mineta San Jose
Intl, ILS OR LOC/DME RWY 12R, Amdt 8

San Jose, CA, Norman Y. Mineta San Jose
Intl, ILS OR LOC/DME RWY 30L, ILS RWY
30L (SA CAT I), Amdt 23

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (GPS) Y RWY 12L, Amdt 3

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (GPS) Y RWY 12R, Amdt 3

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (GPS) Y RWY 30L, Amdt 3

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 12L, Amdt 1

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 12R, Amdt 2

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 30L, Amdt 2

San Jose, CA, Norman Y. Mineta San Jose
Intl, RNAV (RNP) Z RWY 30R, Amdt 1

San Jose, CA, Norman Y. Mineta San Jose
Intl, VOR RWY 12R, Amdt 5

San Jose, CA, Norman Y. Mineta San Jose
Intl, VOR/DME RWY 30L, Amdt 3

San Jose, CA, Norman Y. Mineta San Jose
Intl, VOR/DME RWY 30R, Amdt 1

Panama City, FL, Northwest Florida Beaches
Intl, VOR/DME RWY 16, Orig

Panama City, FL, Northwest Florida Beaches
Intl, VOR/DME RWY 34, Orig

Augusta, GA, Daniel Field, RNAV (GPS)
RWY 11, Amdt 1

Donalsonville, GA, Donalsonville Muni,
RNAV (GPS) RWY 1, Amdt 1B

Donalsonville, GA, Donalsonville Muni,
RNAV (GPS) RWY 19, Amdt 1A

Fitzgerald, GA, Fitzgerald Muni, LOC/NDB
RWY 2, Amdt 1

Fitzgerald, GA, Fitzgerald Muni, NDB RWY
2, Amdt 1

Fitzgerald, GA, Fitzgerald Muni, RNAV (GPS)
RWY 2, Amdt 1

Fitzgerald, GA, Fitzgerald Muni, Takeoff
Minimums and Obstacle DP, Amdt 1A

Champaign/Urbana, IL, University of Illinois-
Willard, ILS OR LOC RWY 32R, Amdt 13

Champaign/Urbana, IL, University of Illinois-
Willard, NDB RWY 32R, Amdt 11A

Champaign/Urbana, IL, University of Illinois-
Willard, RADAR 1, Amdt 6B

Champaign/Urbana, IL, University of Illinois-
Willard, RNAV (GPS) RWY 4, Orig-B

Champaign/Urbana, IL, University of Illinois-
Willard, RNAV (GPS) RWY 14L, Orig-A

Champaign/Urbana, IL, University of Illinois-
Willard, RNAV (GPS) RWY 18, Orig-A

Champaign/Urbana, IL, University of Illinois-
Willard, RNAV (GPS) RWY 22, Amdt 1A

Champaign/Urbana, IL, University of Illinois-
Willard, RNAV (GPS) RWY 32R, Orig-A

Champaign/Urbana, IL, University of Illinois-
Willard, RNAV (GPS) RWY 36, Orig-A

Champaign/Urbana, IL, University of Illinois-
Willard, Takeoff Minimums and Obstacle
DP, Orig-A

Muncie, IN, Delaware County Rgnl, RNAV
(GPS) RWY 3, Orig

Muncie, IN, Delaware County Rgnl, RNAV
(GPS) RWY 21, Amdt 1

Terre Haute, IN, Terre Haute Intl-Hulman
Field, ILS OR LOC RWY 5, Amdt 23

Winchester, IN, Randolph County, RNAV
(GPS) RWY 8, Amdt 1

Winchester, IN, Randolph County, RNAV
(GPS) RWY 26, Amdt 1

Baltimore, MD, Baltimore/Washington Intl
Thurgood Marshall, ILS OR LOC RWY 15R,
Amdt 16

Baltimore, MD, Baltimore/Washington Intl
Thurgood Marshall, ILS OR LOC RWY 33L,
ILS RWY 33L (SA CATI), ILS RWY 33L
(SA CAT II), Amdt 12

Baltimore, MD, Baltimore/Washington Intl
Thurgood Marshall, Takeoff Minimums
and Obstacle DP, Amdt 10

Princeton, ME, Princeton Muni, RNAV (GPS)
RWY 15, Amdt 1

Escanaba, MI, Delta County, ILS OR LOC
RWY 9, Amdt 3

Sault Ste Marie, MI, Chippewa County Intl,
ILS OR LOC RWY 16, Amdt 8B

Sault Ste Marie, MI, Chippewa County Intl,
NDB RWY 34, Amdt 5A

Sault Ste Marie, MI, Chippewa County Intl,
RNAYV (GPS) RWY 10, Orig-A

Sault Ste Marie, MI, Chippewa County Intl,
RNAYV (GPS) RWY 16, Amdt 1A

Sault Ste Marie, MI, Chippewa County Intl,
RNAYV (GPS) RWY 28, Orig-A

Sault Ste Marie, MI, Chippewa County Intl,
RNAYV (GPS) RWY 34, Amdt 1A

Sault Ste Marie, MI, Chippewa County Intl,
Takeoff Minimums and Obstacle DP, Orig-
A

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS OR LOC RWY 12L,
ILS RWY 12L (SA CATI), ILS RWY 12L
(CAT II), ILS RWY 12L (CAT III), Amdt 10

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS OR LOC RWY 12R,
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ILS RWY 12R (SA CAT I), ILS RWY 12R
(CAT II), ILS RWY 12R (CAT III), Amdt 11

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS V RWY 30L
(CONVERGING), Amdt 2

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS V RWY 30R
(CONVERGING), Amdt 3

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS Z OR LOC RWY
30L, ILS Z RWY 30L (SA CATI),ILS Z
RWY 30L (CAT II), Amdt 46

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS Z OR LOC RWY
30R, Amdt 15

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, RNAV (GPS) Z RWY
12L, Amdt 4

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, RNAV (GPS) Z RWY
12R, Amdt 3

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, RNAV (GPS) Z RWY
30R, Amdt 3

Tupelo, MS, Tupelo Rgnl, COPTER VOR 023,
Orig

Tupelo, MS, Tupelo Rgnl, ILS Y OR LOC Y
RWY 36, Orig

Tupelo, MS, Tupelo Rgnl, ILS Z OR LOC Z
RWY 36, Amdt 10

Tupelo, MS, Tupelo Rgnl, NDB RWY 36,
Amdt 5

Tupelo, MS, Tupelo Rgnl, RNAV (GPS) RWY
18, Amdt 1

Tupelo, MS, Tupelo Rgnl, RNAV (GPS) RWY
36, Amdt 1

Tupelo, MS, Tupelo Rgnl, Takeoff Minimums
and Obstacle DP, Amdt 1

Tupelo, MS, Tupelo Rgnl, VOR/DME RWY
18, Amdt 1

Oxford, NC, Henderson-Oxford, LOC RWY 6,
Amdt 2

Oxford, NC, Henderson-Oxford, NDB RWY 6,
Amdt 3

Oxford, NC, Henderson-Oxford, RNAV (GPS)
RWY 6, Amdt 1

Oxford, NC, Henderson-Oxford, RNAV (GPS)
RWY 24, Amdt 1

Oxford, NC, Henderson-Oxford, Takeoff
Minimums and Obstacle DP, Amdt 1

Valentine, NE., Miller Field, RNAV (GPS)
RWY 3, Orig

Valentine, NE., Miller Field, RNAV (GPS)
RWY 14, Amdt 2

Valentine, NE., Miller Field, RNAV (GPS)
RWY 21, Orig

Somerville, NJ, Somerset, RNAV (GPS) RWY
30, Amdt 2

East Hampton, NY, East Hampton, RNAV
(GPS) X RWY 10, Amdt 1

East Hampton, NY, East Hampton, RNAV
(GPS) Y RWY 10, Amdt 1

East Hampton, NY, East Hampton, RNAV
(GPS) Y RWY 28, Amdt 1

East Hampton, NY, East Hampton, RNAV
(GPS) Z RWY 10, Amdt 1

East Hampton, NY, East Hampton, RNAV
(GPS) Z RWY 28, Orig

New York, NY, John F Kennedy Intl, RNAV
(GPS) Z RWY 13R, Orig

Cambridge, OH, Cambridge Muni, Takeoff
Minimums and Obstacle DP, Amdt 3

Cleveland, OH, Cleveland-Hopkins Intl, ILS
OR LOC RWY 6L, ILS RWY 6L (CAT II),
ILS RWY 6L (CAT III), Amdt 2F

Cleveland, OH, Cleveland-Hopkins Intl, ILS
OR LOC RWY 28, Amdt 24C

Cleveland, OH, Cleveland-Hopkins Intl, ILS
OR LOC/DME RWY 24R, ILS RWY 24R
(CAT 1II), ILS RWY 24R (CAT III), ILS RWY
24R (SA CAT 1), Amdt 5C

Cleveland, OH, Cleveland-Hopkins Intl,
RNAV (GPS) RWY 10, Amdt 3A

Lorain/Elyria, OH, Lorain County Rgnl, ILS
OR LOC RWY 7, Amdt 7

Lorain/Elyria, OH, Lorain County Rgnl,
RNAYV (GPS) RWY 7, Orig-A

Port Clinton, OH, Carl R Keller Field, NDB
RWY 27, Amdt 14

Port Clinton, OH, Carl R Keller Field, RNAV
(GPS) RWY 9, Amdt 1

Port Clinton, OH, Carl R Keller Field, RNAV
(GPS) RWY 27, Amdt 1

Port Clinton, OH, Carl R Keller Field, VOR/
DME-A, Amdt 9A, CANCELED

Washington Court House, OH, Fayette
County, RNAV (GPS) RWY 23, Amdt 1

Houston, TX, George Bush Intercontinental/
Houston, RNAV (RNP) Y RWY 8L, Orig-A

Houston, TX, Lone Star Executive, ILS OR
LOC RWY 14, Amdt 3

Houston, TX, Lone Star Executive, NDB RWY
14, Amdt 3

Houston, TX, Lone Star Executive, RNAV
(GPS) RWY 14, Amdt 1

Houston, TX, Lone Star Executive, RNAV
(GPS) RWY 32, Amdt 2

Seattle, WA, Seattle-Tacoma Intl, RNAV
(GPS) Y RWY 16L, Amdt 4A

Effective 2 April 2015

Seneca Falls, NY, Finger Lakes Rgnl, RNAV
(GPS) RWY 1, Amdt 3A

RESCINDED: On January 26, 2015 (80 FR

3879), the FAA published an Amendment in

Docket No. 30995, Amdt No. 3623, to Part 97

of the Federal Aviation Regulations under

section 97.33. The following entries for Loup

City, NE., effective March 5, 2015 are hereby

rescinded in their entirety:

Loup City, NE., Loup City Muni, RNAV
(GPS) RWY 16, Orig

Loup City, NE., Loup City Muni, RNAV
(GPS) RWY 34, Orig

[FR Doc. 2015—-03920 Filed 2—-26—-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31000; Amdt. No. 3628]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These

regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February
27, 2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
27, 2015.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590—-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr _locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—-420) Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (NFDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary.

This amendment provides the affected
CFR sections, and specifies the SIAPs
and Takeoff Minimums and ODPs with
their applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change

considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on the
criteria contained in the U.S. Standard
for Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the

FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on January 16,
2015.

John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97, (14
CFR part 97), is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [AMENDED]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

* * *Effective Upon Publication

AIRAC Date State City Airport FDC No. FDC Date Subject
5-Mar-15 .......... KS Concordia ......ccoeeevevuereene Blosser Muni .........ccc....... 4/0379 01/07/15 RNA_V (GPS) RWY 35,
5-Mar-15 .......... MO St Joseph ....oooiiiiiie, Rosecrans Memorial ........ 4/0409 01/12/15 R&S.(GPS) RWY 13,
5-Mar-15 .......... MO St Joseph ....oooiiiiiie, Rosecrans Memorial ........ 4/1601 01/12/15 Rl\(l?b':l\?.(GPS) RWY 35,
5-Mar-15 .......... MO St Joseph ....ccooeviiiiennn. Rosecrans Memorial ........ 4/1607 01/12/15 V(')AlgndOtRz'TACAN RWY
5-Mar-15 .......... NE Omaha ......cccoevevveieneene. Eppley Airfield .................. 4/1733 01/12/15 IL;7OST((¥C1 ‘Il:iWY 32L,
5-Mar-15 .......... NE Omaha .....cccoeveevenienene. Eppley Airfield .................. 4/1734 01/12/15 ILéo‘r(T_;dRt EOC RWY 36,
5-Mar-15 .......... NE Omaha .....cccoeveevenienene. Eppley Airfield .................. 4/1735 01/12/15 R&’e-&NP) Z RWY 32R,
5-Mar-15 .......... NE Omaha .....cccoeveevenienene. Eppley Airfield .................. 4/1736 01/12/15 Inggﬁ LOC/DME RWY

14L, Amdt 1B.
5-Mar-15 .......... NE Omaha .....cccoeveevenienene. Eppley Airfield .................. 4/1737 01/12/15 Rl\(lsbl:i\é.(RNP) Z RWY 14L,
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AIRAC Date State City Airport FDC No. FDC Date Subject
5-Mar-15 .......... NE O'Neill .o, The O’Neill Muni-John L 4/1742 01/06/15 | VOR RWY 31, Amdt 1A.
Baker Field.
5-Mar-15 .......... NE O'NEill oo, The O’Neill Muni-John L 4/1746 01/06/15 | VOR RWY 13, Amdt 5B.
Baker Field.
5-Mar-15 .......... NE O'Neill .o, The O’Neill Muni-John L 4/1747 01/06/15 | RNAV (GPS) RWY 13,
Baker Field. Amdt 1.
5-Mar-15 .......... NE O'Neill .o, The O’Neill Muni-John L 4/1748 01/06/15 | RNAV (GPS) RWY 31,
Baker Field. Amdt 1.
5-Mar-15 .......... NE Scribner ..., Scribner State .................. 4/1749 01/06/15 | RNAV (GPS) RWY 17,
Amdt 1.
5-Mar-15 .......... NM Clayton ......cccceeevivenennenn. Clayton Muni Arpk ........... 4/1759 01/06/15 | RNAV (GPS) RWY 20,
Amdt 2.
5-Mar-15 .......... NM Clayton ......ccccoceeievnieeennn. Clayton Muni Arpk ........... 4/1762 01/06/15 | RNAV (GPS) RWY 2,
Amdt 2.
5-Mar-15 .......... NM Carlsbad .......ccceevvvveennen. Cavern City Air Trml ........ 4/1764 01/06/15 | RNAV (GPS) RWY 3,
Orig.
5-Mar-15 .......... NM Carlsbad .......ccceevvvveenneen. Cavern City Air Trml ........ 4/1765 01/06/15 | RNAV (GPS) RWY 14R,
Amdt 1.
5-Mar-15 .......... NM Carlsbad ......cccccevieeneeenen. Cavern City Air Trml ........ 4/1766 01/06/15 | RNAV (GPS) RWY 21,
Amdt 1.
5-Mar-15 .......... NM Carlsbad .......cccceceevneenen. Cavern City Air Trml ........ 4/1767 01/06/15 | RNAV (GPS) RWY 32L,
Amdt 1.
5-Mar-15 .......... NM Los Alamos .........ccceeeeenne Los Alamos ........cccceeeeenee 4/1770 01/06/15 | RNAV (GPS) Z RWY 27,
Orig.
5-Mar-15 .......... NM Los Alamos ........cccceeeuenne Los Alamos ........ccceeeueenee 41771 01/06/15 | RNAV (GPS) Y RWY 27,
Amdt 1.
5-Mar-15 .......... NM SOCOITO .ot Socorro Muni ..., 41773 01/07/15 | RNAV (GPS) RWY 33,
Amdt 1.
5-Mar-15 .......... NM Roswell ......ccoovveeieneenens Roswell Intl Air Center ..... 41775 01/07/15 | ILS OR LOC RWY 21,
Amdt 18.
5-Mar-15 .......... NM Raton ... Raton Muni/Crews Field .. 4/1778 01/07/15 | RNAV (GPS) RWY 2,
Orig.
5-Mar-15 .......... NM Raton ......cccoveiiiiiiiiies Raton Muni/Crews Field .. 4/1781 01/07/15 | RNAV (GPS) RWY 25,
Orig.
5-Mar-15 .......... NM RUIdOSO ....oocviiiiiiiiiiiies Sierra Blanca Rgnl ........... 4/1782 01/07/15 | RNAV (GPS) RWY 24,
Orig.
5-Mar-15 .......... SD Gettysburg .......ccccvevernenne. Gettysburg Muni ............... 4/1783 01/07/15 | RNAV (GPS) RWY 13,
Amdt 2.
5-Mar-15 .......... SD Gettysburg ......cccccoeeveeenen. Gettysburg Muni ............... 4/1784 01/07/15 | RNAV (GPS) RWY 31,
Amdt 2.
5-Mar-15 .......... SD Parkston .......ccccocvviieinene Parkston Muni .................. 4/1785 01/07/15 | RNAV (GPS) RWY 15,
Orig.
5-Mar-15 .......... SD Parkston .......ccccoceeieennenne Parkston Muni .................. 4/1786 01/07/15 | RNAV (GPS) RWY 33,
Orig.
5-Mar-15 .......... SD SHUIGIS woveeeeeeieeeeeee Sturgis Muni .........cccoeueeee. 41791 01/07/15 | RNAV (GPS) RWY 29,
Amdt 1.
5-Mar-15 .......... SD Wagner ......ccceceiiiiiiienns Wagner Muni .................... 4/1792 01/07/15 | RNAV (GPS) RWY 27,
Orig.
5-Mar-15 .......... SD Belle Fourche ................... Belle Fourche Muni .......... 4/1793 01/07/15 | RNAV (GPS) RWY 32,
Amdt 1.
5-Mar-15 .......... SD Yankton .......ccccovveeiiiiennnns Chan Gurney Muni ........... 4/1820 01/07/15 | ILS OR LOC RWY 31,
Amdt 4.
5-Mar-15 .......... SD Yankton .......cccceeveenieeennen. Chan Gurney Muni ........... 4/1821 01/07/15 | NDB RWY 31, Amdt 3.
5-Mar-15 .......... SD Yankton .......cccccevveenieeennen. Chan Gurney Muni ........... 4/1822 01/07/15 | RNAV (GPS) RWY 31,
Orig.
5-Mar-15 .......... SD Yankton .......ccccceeveenieeenen. Chan Gurney Muni ........... 4/1824 01/07/15 | VOR RWY 31, Amdt 3A.
5-Mar-15 .......... PA Doylestown ........cccccevueenee Doylestown .........ccceevenne 4/2203 01/13/15 | RNAV (GPS) RWY 23,
Amdt 1.
5-Mar-15 .......... PA Doylestown ...........cceceeeee Doylestown .........cccccceeenee 4/2204 01/13/15 | RNAV (GPS) RWY 5,
Orig.
5-Mar-15 .......... X Dallas ....cccccoovenieriieeiiene Collin County Rgnl At Mc 4/2231 01/06/15 | ILS OR LOC RWY 18,
Kinney. Amdt 5.
5-Mar-15 .......... X Dallas ......cccocveviiriiieinens Collin County Rgnl At Mc 4/2232 01/06/15 | RNAV (GPS) RWY 18,
Kinney. Amdt 2.
5-Mar-15 .......... OK Perry oo Perry Muni ......c.ccovieeiene 4/2509 01/06/15 | RNAV (GPS) RWY 17,
Orig.
5-Mar-15 .......... OK Perry ..o Perry Muni ......c.cccoveveiene 4/2510 01/06/15 | VOR/DME RWY 17, Amdt
3A.
5-Mar-15 .......... AK Dillingham .......cccccevvrvenene Dillingham ......cccccccvvvirnnne 4/2511 01/08/15 | LOC/DME RWY 19, Amdt
6D.
5-Mar-15 .......... ND Pembina .......ccoveiirenn. Pembina Muni .................. 4/2555 01/07/15 | RNAV (GPS) RWY 33,
Orig.
5-Mar-15 .......... Ml Cheboygan .......cccccceeenee. Cheboygan County .......... 4/2645 01/07/15 | RNAV (GPS) RWY 10,

Amdt 3.
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5-Mar-15 .......... Ml Cheboygan ..........cccocueeuee. Cheboygan County .......... 4/2646 01/07/15 | VOR RWY 10, Amdt 9.
5-Mar-15 .......... Mi Cheboygan ........c.cccoceeeneee. Cheboygan County .......... 4/2648 01/07/15 | RNAV (GPS) RWY 28,
Amdt 2.
5-Mar-15 .......... OK ANtlers ......oooveiiiiiiiee Antlers Muni ..........coceeeee. 4/2727 01/07/15 | RNAV (GPS) RWY 35,
Orig.
5-Mar-15 .......... OK Oklahoma City ................. Sundance Airpark ............ 4/2728 01/07/15 | RNAV (GPS) RWY 17,
Amdt 1A.
5-Mar-15 .......... OK Oklahoma City .......ccc.eee.. Sundance Airpark ............ 4/2729 01/07/15 | LOC RWY 17, Orig-E.
5-Mar-15 .......... OK Oklahoma City ................. Sundance Airpark ............ 4/2730 01/07/15 | VOR RWY 17, Amdt 1C.
5-Mar-15 .......... IL Springfield ........ccccceeeeenee. Abraham Lincoln Capital .. 4/2784 01/13/15 | VOR/DME RWY 31, Amdt
1.
5-Mar-15 .......... AK Fort Yukon ......ccceovvvenene Fort Yukon ......cccccceveniene 4/2840 01/07/15 | RNAV (GPS) RWY 4,
Amdt 1B.
5-Mar-15 .......... AK Fort Yukon .......cccccoeeeiene Fort Yukon .......cccooeveciene 4/2841 01/07/15 | RNAV (GPS) RWY 22,
Amdt 1B.
5-Mar-15 .......... X Houston ......c.cccovvvvieeinene George Bush Interconti- 4/2947 01/07/15 | GLS RWY 26L, Amdt 1.
nental/Houston.
5-Mar-15 .......... X Houston .......cccoeciiiieinenne George Bush Interconti- 4/2949 01/07/15 | RNAV (GPS) Z RWY 26L,
nental/Houston. Amdt 4.
5-Mar-15 .......... TX Houston .....ccccoeviieeeiiiennne George Bush Interconti- 4/2950 01/07/15 | RNAV (RNP) Y RWY 26L,
nental/Houston. Orig-A.
5-Mar-15 .......... TX Houston ......c.cccoveeieennenne George Bush Interconti- 4/2951 01/07/15 | ILS OR LOC RWY 26L,
nental/Houston. ILS RWY 26L (SA CAT
1), ILS RWY 26L (CAT Il
& Ill), Amdt 21A.
5-Mar-15 .......... CA Santa Rosa ........cccceeeneen. Charles M Schulz— 4/3231 01/13/15 | VOR/DME RWY 14, Amdt
Sonoma County. 3.
5-Mar-15 .......... GA Atlanta ... Atlanta Rgnl Falcon Field 4/7646 01/07/15 | ILS OR LOC RWY 31,
Amdt 2A.
5-Mar-15 .......... GA Atlanta .........cccoiieeieee Atlanta Rgnl Falcon Field 4/7647 01/07/15 | NDB RWY 31, Amdt 3A.
5-Mar-15 .......... GA Atlanta ..o Atlanta Rgnl Falcon Field 4/7648 01/07/15 | RNAV (GPS) RWY 31,
Amdt 2A.
5-Mar-15 .......... AK Minchumina .........cccceee..... Minchumina ........ccccceeee.... 4/8112 01/08/15 | NDB RWY 3, Amdt 3C.
5-Mar-15 .......... AK KOtliK oo KOtliK o 4/8355 01/08/15 | RNAV (GPS) RWY 2,
Orig-B.
5-Mar-15 .......... AK NOME ..o NOME ..o 5/0579 01/13/15 | NDB A, Amdt 1.
5-Mar-15 .......... Mi Traverse City Cherry Capital 5/0625 01/08/15 | ILS OR LOC RWY 28,
Amdt 14A.
5-Mar-15 .......... Ml Traverse City ......cccoeeeeeene Cherry Capital .........c........ 5/0627 01/08/15 | RNAV (GPS) RWY 10,
Amdt 1.
5-Mar-15 .......... Mi Traverse City ......cccoceeeene Cherry Capital .................. 5/0629 01/08/15 | RNAV (GPS) RWY 18,
Orig.
5-Mar-15 .......... SD Mobridge ......cccoceveriiennne Mobridge Muni ................. 5/0804 01/08/15 | RNAV (GPS) RWY 30,
Amdt 1.
5-Mar-15 .......... MO Clinton ....ooveiieeeeee Clinton Rgnl .....c.ccccvnnnen. 5/0805 01/08/15 | RNAV (GPS) RWY 4,
Amdt 1.
5-Mar-15 .......... MO Clinton Clinton Rgnl 5/0806 01/08/15 | NDB RWY 4, Amdt 8.
5-Mar-15 .......... MO Clinton ... Clinton Rgnl 5/0807 01/08/15 | NDB RWY 22, Amdt 9.
5-Mar-15 .......... MO Clinton Clinton Rgnl 5/0808 01/08/15 | RNAV (GPS) RWY 22,
Amdt 1.
5-Mar-15 .......... OR Portland Portland-Troutdale 5/1391 01/08/15 | RNAV (GPS)-A, Orig.
5-Mar-15 .......... WA Pasco .....cccceviniiineniene Tri-Cities .ooovvveereeieeereene 5/1969 01/12/15 | VOR/DME RWY 30, Amdt
5.
5-Mar-15 .......... MO St Joseph ....ccceviiiiiiennen. Rosecrans Memorial ........ 5/2031 01/12/15 | VOR/DME OR TACAN
RWY 35, Orig.
5-Mar-15 .......... MO St Joseph ....oooeiiiiiiieen. Rosecrans Memorial ........ 5/2032 01/12/15 | ILS OR LOC RWY 35,
Amdt 31A.
5-Mar-15 .......... AR Arkadelphia ........ccccoceeeie Dexter B Florence Memo- 5/2038 01/12/15 | RNAV (GPS) RWY 4,
rial Field. Amdt 1.
5-Mar-15 .......... AR Arkadelphia ........ccccoceeennen Dexter B Florence Memo- 5/2039 01/12/15 | RNAV (GPS) RWY 22,
rial Field. Orig.
5-Mar-15 .......... NE Omaha .....ccccoevevveneneene, Eppley Airfield .................. 5/2040 01/12/15 | ILS OR LOC RWY 32R,
ILS RWY 32R (CAT Il &
CAT lll), Orig-C.
5-Mar-15 .......... AK Akutan ....... Akutan ... 5/2236 01/12/15 | RNAV (GPS)-A, Amdt 1.
5-Mar-15 .......... NY Rochester Greater Rochester Intl ..... 5/2520 01/13/15 | RNAV (GPS) RWY 4,
Amdt 2.
5-Mar-15 .......... NY Rochester ........cccceeeeenne. Greater Rochester Intl ..... 5/2521 01/13/15 | ILS OR LOC RWY 22,
Amdt 8.
5-Mar-15 .......... NY Rochester .......cccvvveeneenne Greater Rochester Intl ..... 5/2522 01/13/15 | RNAV (GPS) RWY 22,
Amdt 2.
5-Mar-15 .......... NY Rochester .......ccccocveiieas Greater Rochester Intl ..... 5/2523 01/13/15 | ILS OR LOC RWY 28,

Amdt 31.
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5-Mar-15 .......... NY Rochester ........cccooviieeiies Greater Rochester Intl ..... 5/2524 01/13/15 | RNAV (GPS) RWY 28,
Amdt 2.

5-Mar-15 .......... NY Rochester ........cccooviieeiies Greater Rochester Intl ..... 5/2525 01/13/15 | RNAV (GPS) RWY 10,
Amdt 1.

5-Mar-15 .......... NY Rochester .......ccccovveiieas Greater Rochester Intl ..... 5/2526 01/13/15 | RNAV (GPS) RWY 7,
Amdt 1.

5-Mar-15 .......... NY Rochester ........cccooviieiines Greater Rochester Intl ..... 5/2527 01/13/15 | RNAV (GPS) RWY 25,
Amdt 1.

5-Mar-15 .......... NY Rochester Greater Rochester Intl ..... 5/2528 01/13/15 | VOR RWY 4, Amdt 12.

5-Mar-15 .......... NY Rochester Greater Rochester Intl ..... 5/2529 01/13/15 | VOR/DME RWY 4, Amdt
4.

5-Mar-15 .......... NY Rochester .......cccvvveinenne Greater Rochester Intl ..... 5/2530 01/13/15 | ILS OR LOC RWY 4, ILS
RWY 4 (SA CAT I, ILS
RWY 4 (CAT Il), Amdt
21.

5-Mar-15 .......... MD Gaithersburg ........ccoceenee. Montgomery County Air- 5/2542 01/13/15 | RNAV (GPS) RWY 14,

park. Amdt 3A.
5-Mar-15 .......... MD Gaithersburg ........ccoceenee. Montgomery County Air- 5/2543 01/13/15 | RNAV (GPS)-A, Orig.
park.

5-Mar-15 .......... ME Portland ........cccoooveiinienne Portland Intl Jetport .......... 5/2548 01/13/15 | RNAV (GPS) RWY 18,
Amdt 1.

5-Mar-15 .......... ME Portland ........cccoooveiinienne Portland Intl Jetport .......... 5/2549 01/13/15 | RNAV (GPS) RWY 36,
Amdt 1.

5-Mar-15 .......... NH Manchester .........ccccceeeeene Manchester ........ccccceeeene 5/2550 01/13/15 | ILS OR LOC/DME RWY
17, Amdt 2.

5-Mar-15 .......... SC Charleston ........ccccceveenee. Charleston Executive ....... 5/2553 01/13/15 | RNAV (GPS) RWY 27,
Amdt 2.

5-Mar-15 .......... GA Atlanta ... Covington Muni 5/2559 01/13/15 | NDB RWY 28, Amdt 3A.

5-Mar-15 .......... GA Atlanta ... Covington Muni 5/2560 01/13/15 | RNAV (GPS) RWY 28,
Amdt 1A.

5-Mar-15 .......... GA Atlanta ... Covington Muni ................ 5/2561 01/13/15 | RNAV (GPS) RWY 10,
Amdt 1.

5-Mar-15 .......... GA Atlanta .........cccoiieeee Covington Muni ................ 5/2562 01/13/15 | VOR/DME RWY 10, Amdt
5A.

5-Mar-15 .......... FL Punta Gorda ..................... Punta Gorda .................... 5/2563 01/13/15 | VOR RWY 22, Amdt 4B.

5-Mar-15 .......... NY Farmingdale ...........c........ Republic ......ccooeiiiiiiens 5/2583 01/13/15 | RNAV (GPS) Y RWY 14,
Amdt 2B.

5-Mar-15 .......... FL Tampa ....coooveeeieeiieeieee Tampa Executive ............. 5/2825 01/13/15 | RNAV (GPS) RWY 5,
Orig-A.

5-Mar-15 .......... FL Tampa ....coooveeeieeiieeieee Tampa Executive ............. 5/2826 01/13/15 | ILS OR LOC RWY 23,
Amdt 1B.

5-Mar-15 .......... FL Tampa ....coooveeeieeiieeieee Tampa Executive ............. 5/2827 01/13/15 | RNAV (GPS) RWY 23,
Amdt 1B.

[FR Doc. 2015-03932 Filed 2—26—15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30999; Amdt. No. 3627]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures (ODPs) for operations at

certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective February
27, 2015. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
27, 2015.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE., West Bldg., Ground Floor,
Washington, DC 20590—-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr locations.html.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
removes SIAPS, Takeoff Minimums
and/or ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part § 97.20. The applicable FAA
forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260—15B when
required by an entry on 8260—15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of
SIAPs, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff

Minimums and/or ODPS as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as Amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on January 16,
2015.
John Duncan,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 5 March 2015

San Francisco, CA, San Francisco Intl,
ILS OR LOC RWY 28R, ILS RWY 28R
(CAT II), ILS RWY 28R (CAT III), ILS
RWY 28R (SA CATI), Amdt 13

San Francisco, CA, San Francisco Intl,
RNAYV (GPS) RWY 28L, Amdt 5

San Francisco, CA, San Francisco Intl,
RNAYV (GPS) Z RWY 28R, Amdt 5

Baltimore, MD, Martin State, Takeoff
Minimums and Obstacle DP, Amdt 5

Easton, MD, Easton/Newman Field,
Takeoff Minimums and Obstacle DP,
Amdt 1

Gaithersburg, MD, Montgomery County
Airpark, Takeoff Minimums and
Obstacle DP, Amdt 1

Westminster, MD, Carroll County Rgnl/
Jack B Poage Field, Takeoff
Minimums and Obstacle DP, Amdt 6

Great Falls, MT, Great Falls Intl, RNAV
(RNP) Z RWY 21, Orig—C

Prineville, OR, Prineville, NDB RWY 10,
Amdt 1, CANCELED

Ponce, PR, Mercedita, Takeoff
Minimums and Obstacle DP, Amdt 4

Ponce, PR, Mercedita, VOR-A, Orig,
CANCELED

Houston, TX, George Bush
Intercontinental/Houston, ILS OR
LOC RWY 8L, ILS RWY 8L (CAT II),
ILS RWY 8L (CAT III), ILS RWY 8L
(SA CATI), Amdt 4B

Houston, TX, George Bush
Intercontinental/Houston, RNAV
(GPS) Z RWY 8L, Amdt 5B

Price, UT, Carbon County Rgnl/Buck
Davis Field, ILS OR LOC/DME RWY
1, Amdt 1

Price, UT, Carbon County Rgnl/Buck
Davis Field, Takeoff Minimums and
Obstacle DP, Amdt 5
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Price, UT, Carbon County Rgnl/Buck
Davis Field, VOR RWY 36, Amdt 2,
CANCELED

Price, UT, Carbon County Rgnl/Buck
Davis Field, VOR/DME RWY 1, Amdt
1

Effective 2 April 2015

Truckee, CA, Truckee-Tahoe, RNAV
(GPS) Z RWY 20, Orig-A

RESCINDED: On January 15, 2015 (80
FR 2009), the FAA published an
Amendment in Docket No. 30990, Amdt
No. 3619, to Part 97 of the Federal
Aviation Regulations under section
97.23, 97.27, and 97.29. The following
entries for Baton Rouge, LA, effective
January 8, 2015 are hereby rescinded in
their entirety:

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, ILS OR
LOC RWY 13, Amdt 27E

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, ILS OR
LOC RWY 22R, Amdt 11B

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, NDB RWY
31, Amdt 2D

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, VOR RWY
4L, Amdt 17C

Baton Rouge, LA, Baton Rouge
Metropolitan, Ryan Field, VOR/DME
RWY 22R, Amdt 8H

[FR Doc. 2015-03931 Filed 2—-26—15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 803

[Docket No. FDA-2008-N-0393]

RIN 0910-AF86

Medical Device Reporting: Electronic

Submission Requirements; Correcting
Amendments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; correcting
amendments.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulation regarding postmarket
electronic Medical Device Reporting
(eMDR) to address the unintentional
removal of certain provisions of the
Unique Device Identification (UDI)
System regulations and to update the
contact information listed in the
regulations.

DATES: This rule is effective August 14,
2015.

FOR FURTHER INFORMATION CONTACT:
Sharon Kapsch, Office of Surveillance
and Biometrics, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 3208, Silver Spring,
MD 20993-0002, 301-796-6104,
Sharon.Kapsch@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 24, 2013
(78 FR 58786), FDA published the
“Unique Device Identification System”
final rule (UDI rule). The UDI rule,
among other things, amended part 803
(21 CFR part 803). These amendments
became effective on December 23, 2013.

In the Federal Register of February
14, 2014 (79 FR 8832), FDA published
the “Medical Device Reporting:
Electronic Submission Requirements”
final rule (eMDR rule). The eMDR rule
will become effective on August 14,
2015. The eMDR rule, among other
things, revises part 803 in its entirety.
As published in the Federal Register,
the eMDR rule will, upon its effective
date, unintentionally remove the
amendments made by the UDI rule to
part 803 of the Code of Federal
Regulations (CFR), Title 21. This
document addresses the unintentional
removal by amending part 803 to
include the UDI requirements.

When the eMDR rule goes into effect,
it will require changes to the CFR
citations of some provisions within part
803; consequently, some of the citations
used by the UDI rule will have to be
updated. The following table provides
the “Original UDI Citation” (the citation
used by the September 24, 2013, UDI
rule) and the corresponding “Updated
Citation” for provisions addressed in
this document.

TABLE 1—CITATIONS IN PART 803; UDI CITATION AND CORRESPONDING UPDATED CITATION

Provision

Amendment of 803.3—Definitions of human cell, tissue, or cellular or tissue-
based product (HCT/P) regulated as a device and unique device identifier

(UDI).
Amendment of section 803.32
Amendment of section 803.33
Amendment of section 803.42
Amendment of section 803.52

Original UDI citation 1 Updated citation2
Listed alphabetically within 803.3(aa) and 803.3(bb), re-
803.3. spectively.
803.32(C)(B) «eevveveereeeeeereenne 803.32(c)(4).
803.33(a)(7)(iv) .. 803.33(b)(7)(iv)-
803.42(c)(6) ....... 803.42(c)(4).
803.52(C)(B) -evvververmvereereereenn 803.52(c)(4).

1The “Original UDI Citation” is the citation within part 803, as amended by the UDI rule, which became effective on December 23, 2013.
2The “Updated Citation” is the citation within part 803, after the changes made by the eMDR rule go into effect on August 14, 2015, and after
those changes are further amended by the correcting amendments in this document.

We are also updating the contact
information listed in §§803.11 and
803.33 for the Division of International
and Consumer Education (DICE)
(formerly the Division of Small
Manufacturers, International and
Consumer Assistance (DSMICA)).

FDA is publishing this document as a
final rule under the Administrative
Procedures Act (5 U.S.C. 551, et seq.).
FDA has determined that good cause
exists to dispense with prior notice and
public comment under 5 U.S.C.
553(b)(3)(B) and 21 CFR 10.40(e)(1)

because the provisions addressed in this
document have already undergone
notice and public comment.
Additionally, the amendments to
§§803.11 and 803.33, to provide
updated contact information, are
editorial in nature and are intended to
improve the accuracy of the Agency’s
regulations.

FDA has determined under 21 CFR
25.30(i) that this final rule is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,

neither an environmental assessment
nor an environmental impact statement
is required.

This final rule refers to previously
approved collections of information
found in FDA regulations. These
collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (the PRA). The
revised Form FDA 3500A is approved
under OMB control number 0910-0291.
The collections of information in part
803 have been approved under OMB
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control number 0910-0437. The
collections of information in the UDI
rule have been approved under OMB
control number 0910-0720.

The information collection provisions
in the eMDR rule have been submitted
to OMB for review as required by
section 3507(d) of the PRA (44 U.S.C.
3507(d)). Before the effective date of the
final rule, FDA will publish a notice in
the Federal Register announcing OMB’s
decision to approve, modify, or
disapprove the information collection
provisions in the final rule. An Agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number.

List of Subjects in 21 CFR Part 803

Imports, Medical devices, Reporting
and recordkeeping requirements.

Therefore under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 803 as
amended by the Medical Device
Reporting: Electronic Submission
Requirements final rule of February 14,
2014, 79 FR 8832, is further amended as
follows:

PART 803—MEDICAL DEVICE
REPORTING

m 1. The authority citation for 21 CFR
part 803 continues to read as follows:

Authority: 21 U.S.C. 352, 360, 360i, 360j,
371, 374.

m 2. Amend § 803.3 by adding
paragraphs (aa) and (bb) to read as
follows:

§803.3 How does FDA define the terms
used in this part?

(aa) Human cell, tissue, or cellular or
tissue-based product (HCT/P) regulated
as a device means an HCT/P as defined
in §1271.3(d) of this chapter that does
not meet the criteria in §1271.10(a) and
that is also regulated as a device.

(bb) Unique device identifier (UDI)
means an identifier that adequately
identifies a device through its
distribution and use by meeting the
requirements of § 830.20 of this chapter.
A unique device identifier is composed
of:

(1) A device identifier—a mandatory,
fixed portion of a UDI that identifies the
specific version or model of a device
and the labeler of that device; and

(2) A production identifier—a
conditional, variable portion of a UDI
that identifies one or more of the
following when included on the label of
the device:

(i) The lot or batch within which a
device was manufactured;

(ii) The serial number of a specific
device;

(iii) The expiration date of a specific
device;

(iv) The date a specific device was
manufactured.

(v) For an HCT/P regulated as a
device, the distinct identification code
required by § 1271.290(c) of this
chapter.

* * * * *

m 3. Amend § 803.11 by revising
paragraph (d) to read as follows:

§803.11 What form should | use to submit
reports of individual adverse events and
where do | obtain these forms?

* * * * *

(d) Form FDA 3500A is available on
the Internet at http://www.fda.gov/
medwatch/getforms.htm or from
Division of International and Consumer
Education, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 4621, Silver Spring,
MD 20993-0002, by email: DICE@
fda.hhs.gov, FAX: 301-847—-8149, or
telephone: 800—-638-2041.

m 4. Amend § 803.32 by revising
paragraph (c)(4) to read as follows:

§803.32 If | am a user facility, what
information must | submit in my individual
adverse event reports?

* * * * *

(C] * *x *

(4) Model number, catalog number,
serial number, lot number, or other
identifying number; expiration date; and
unique device identifier (UDI) that
appears on the device label or on the
device package;

m 5. Amend § 803.33 by revising
paragraphs (a)(2) and (b)(7)(iv) to read as
follows:

§803.33 If | am a user facility, what must
| include when | submit an annual report?
* * * * *

(a] * * %

(2) Division of International and
Consumer Education, Center for Devices
and Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 4621, Silver Spring,
MD 20993-0002, by email: DICE@
fda.hhs.gov, FAX: 301-847—-8149, or
telephone: 800-638-2041.

(b) * % %

(7) * % %

(iv) Product model, catalog, serial,
and lot number and unique device

identifier (UDI) that appears on the

device label or on the device package;
* * * * *

m 6. Amend § 803.42 by revising
paragraph (c)(4) to read as follows:

§803.42 If | am an importer, what
information must | submit in my individual
adverse event reports?

* * * * *

(C) * Kk %

(4) Model number, catalog number,
serial number, lot number, or other
identifying number; expiration date; and
unique device identifier (UDI) that
appears on the device label or on the
device package;

* * * * *

m 7. Amend § 803.52 by revising
paragraph (c)(4) to read as follows:

§803.52 If | am a manufacturer, what
information must | submit in my individual
adverse event reports?

* * * * *

(C) * Kx %

(4) Model number, catalog number,
serial number, lot number, or other
identifying number; expiration date; and
unique device identifier (UDI) that
appears on the device label or on the
device package;

Dated: February 20, 2015.
Leslie Kux,
Associate Commissioner for Policy.

[FR Doc. 2015-03943 Filed 2—26—15; 8:45 am|
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9712]
RIN 1545-BL78

Alternative Simplified Credit Election

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations and removal of
temporary regulations.

SUMMARY: This document contains final
regulations relating to the election of the
alternative simplified credit under
section 41(c)(5) of the Internal Revenue
Code (Code). The final regulations affect
certain taxpayers claiming the credit
under section 41.
DATES: Effective Date: These regulations
are effective on February 27, 2015.
Applicability Date: For dates of
applicability, see § 1.41-9(d).
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FOR FURTHER INFORMATION CONTACT:
David Selig (202) 317—4137 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

This document amends 26 CFR part 1
to provide rules relating to the time and
manner of electing the alternative
simplified credit (ASC) under section
41(c)(5) of the Internal Revenue Code
(Code).

Section 41(a) provides an incremental
tax credit for increasing research
activities (research credit) based on a
percentage of a taxpayer’s qualified
research expenses above a base amount.
A taxpayer can apply the rules and
credit rate percentages under section
41(a)(1) to calculate the credit
(commonly referred to as the regular
credit) or a taxpayer can make an
election to apply the ASC rules and
credit rate percentages under section
41(c)(5) to calculate the credit. Section
41(c)(5)(C) provides that an ASC
election under section 41(c)(5) applies
to the taxable year for which it is made
and all succeeding taxable years unless
revoked with the consent of the
Secretary.

On June 10, 2011, the Treasury
Department and the IRS published final
regulations (TD 9528) (2011 Final
Regulations) in the Federal Register (76
FR 33994) relating to the election and
calculation of the ASC. Section 1.41—
9(b)(2) provides that a taxpayer makes
an election under section 41(c)(5) by
completing the portion of Form 6765,
“Credit for Increasing Research
Activities,” (or successor form) relating
to the ASC election, and attaching the
completed form to the taxpayer’s timely
filed (including extensions) original
return for the taxable year to which the
election applies. Section 1.41-9(b)(2)
also provides that a taxpayer may not
make an election under section 41(c)(5)
on an amended return and that an
extension of time to make an election
under section 41(c)(5) will not be
granted under § 301.9100-3.

Following the publication of the 2011
Final Regulations, the Treasury
Department and the IRS received
requests to amend the regulations to
allow taxpayers to make an ASC
election on an amended return. The
requests explained that the burden of
substantiating expenditures and costs
for the base period under the regular
credit can be costly, time-consuming,
and difficult, and suggested that
taxpayers often need additional time to
determine whether to claim the regular
credit or the ASC.

On June 3, 2014, the Treasury
Department and the IRS published a

notice of proposed rulemaking by cross-
reference to temporary regulations
(REG-133495-13) in the Federal
Register (79 FR 31892), and final and
temporary regulations (TD 9666) (the
Temporary Regulations) in the Federal
Register (79 FR 31863). The final
regulations removed the rule in §1.41—
9(b)(2) that prohibited a taxpayer from
making an ASC election for a tax year
on an amended return. In its place, the
Temporary Regulations provided a rule
allowing a taxpayer to make an ASC
election for a tax year on an amended
return if the taxpayer had not previously
claimed a section 41 credit for that tax
year on an original or amended return.
In addition, the Temporary Regulations
provided that a taxpayer that is a
member of a controlled group in a tax
year may not make an election under
section 41(c)(5) for that tax year on an
amended return if any member of the
controlled group for that year claimed
the research credit using a method other
than the ASC on an original or amended
return.

Written and electronic comments
responding to the proposed regulations
were received. No requests for a public
hearing were made and no public
hearing was held. After consideration of
all the comments, the proposed
regulations are adopted as revised by
this Treasury decision.

Summary of Comments and
Explanation of Provisions

Interaction With Section 280C Elections

A commenter requested clarification
regarding whether a section 280C(c)(3)
election made for a taxable year on line
17 of Form 6765, Credit For Increasing
Research Activities, where no amount of
regular credit is claimed, will be viewed
by the IRS as a claim of the section
41(a)(1) credit and preclude an ASC
election from being made on an
amended return for that taxable year.
Section 280(c)(3) allows a taxpayer to
make an annual irrevocable election to
claim a reduced research credit rather
than reducing the section 174
deduction, as required by section
280(c)(1). A section 280C(c)(3) election
must be made on an original return. If
a taxpayer is undecided whether to
claim the regular credit for a taxable
year but wants to preserve the operative
effect of the section 280C(c)(3) election
for that taxable year, then the taxpayer
will make the section 280C(c)(3)
election on line 17 of Form 6765, but
leave the remaining section of the form
blank. A section 280C(c)(3) election on
line 17 of Form 6765 made in a taxable
year does not, in and of itself, constitute
a credit claim under section 41(a)(1),

and accordingly does not preclude a
taxpayer from making an ASC election
on an amended return for that taxable
year.

Section 9100 Relief

One commenter requested that the
final regulations allow an extension of
time to make an election under section
41(c)(5) under §301.9100-3. Under
§301.9100-3(c), the Commissioner will
grant a reasonable extension of time to
make a regulatory election only when
the interests of the Government will not
be prejudiced by the granting of relief.
Under § 301.9100-3(c)(1)(ii), the
interests of the Government are
ordinarily prejudiced if the taxable year
in which the regulatory election should
have been made or any taxable years
that would have been affected by the
election had it been timely made are
closed by the period of limitations on
assessment under section 6501 (a) before
the taxpayer’s receipt of a ruling
granting relief under this section.
Because the final regulations allow a
taxpayer to amend its return to make the
ASC election in a taxable year that is not
closed by the period of limitations for
assessment under section 6501 (a) if no
credit under section 41(a)(1) was
claimed in the prior taxable year on an
original or amended return, an
extension of time under § 301.9100-3 to
make the ASC election is not necessary
during this period. An extension of time
to make an ASC election in a taxable
year closed by the period of limitations
on assessment under section 6501(a)
ordinarily prejudices the interests of the
government. See section 301.9100—
3(c)(1)(ii). Accordingly, the final
regulations retain the rule that an
extension of time to make an election
under section 41(c)(5) will not be
granted under § 301.9100-3.

Period for Making an ASC Election

One commenter requested that the
final regulations provide that a taxpayer
may make an ASC election for an
earlier, closed tax year on a later year’s
return in which a research credit from
that closed year is reported on a
carryforward schedule, or actually used
as a credit against tax, so long as no
intervening amended return claiming a
research credit for that tax year using a
different method has been claimed. The
Temporary Regulations only permitted a
taxpayer to elect the ASC on an
amended return for taxable years ending
before June 3, 2014, (the effective/
applicability date of those regulations) if
the taxpayer makes the election before
the period of limitations for assessment
of tax has expired for that year. The rule
in the Temporary Regulations provided
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a reasonable time period for taxpayers to
determine whether or not to make an
ASC election with respect to a prior,
open tax year. To permit a taxpayer to
make an ASC election for a tax year in
which the period of limitations for
assessment of tax has expired has the
practical effect of permitting the
taxpayer to make an ASC election on a
return that cannot be amended.
Therefore, these final regulations do not
adopt this suggested modification.

One commenter requested that these
final regulations provide that an ASC
election can be made on an amended
return for a tax year so long as the
period for making a refund claim under
section 6511 has not expired for that tax
year, even in cases where the statute of
limitations on assessment under section
6501 is closed. These final regulations
retain the rule of the Temporary
Regulations that a taxpayer must make
an ASC election on an amended return
before the statute of limitations on
assessment under section 6501(a) is
closed. The general period under the
statute of limitations on assessment
under section 6501(a), which is three
years after the tax return is filed,
provides a reasonable time for taxpayers
to file an ASC election on an amended
return, and a reasonable time for the IRS
to examine the amended return. This
rule also preserves the integrity the of
the rule in the final regulations
providing that an extension of time to
make an election under section 41(c)(5)
will not be granted under § 301.9100-3.
Under § 301.9100-3, the interests of the
government are ordinarily prejudiced if
the taxable year in which a regulatory
election should have been made or any
taxable years that would have been
affected by the election had it been
timely made are closed by the period of
limitations on assessment under section
6501(a) before the taxpayer’s receipt of
a ruling granting relief under
§ 301.9100. This requirement is
mitigated by the fact that the period of
limitations on assessment may be
extended by agreement of the IRS and
the taxpayer. For clarity, the language
found in the effective date of the
Temporary Regulations referencing the
period of limitations for assessment of
tax is added to the text of the final
regulations under § 1.41-9(b)(2) relating
to the time and manner of making the
ASC election.

Controlled Group ASC Elections

One commenter requested that the
final regulations modify the rules for
controlled group ASC elections under
§ 1.41-9(b)(4), under which only the
designated member of a controlled
group may make or revoke an ASC

election. Revising those rules is beyond
the scope of these regulations.
Therefore, the final regulations do not
amend § 1.41-9(b)(4).

Modification of the Election Rule

One commenter requested that these
final regulations amend the rule in the
Temporary Regulations that allows a
taxpayer to make an ASC election for a
tax year on an amended return only if
the taxpayer has not previously claimed
the section 41 credit on its original
return or an amended return for that tax
year to clarify that the previously
claimed section 41 credit is determined
under section 41(a)(1), and not under
sections 41(a)(2) or (3). The commenter
stated that the ASC is an alternative
method to the regular credit under
section 41(a)(1), and whether a taxpayer
elects the ASC or claims the regular
credit does not impact the
determination of the credits allowable
under sections 41(a)(2) and 41(a)(3).
This approach is consistent with the
language of section 41(c)(5)(A) and
§ 1.41-9(a), which specifically reference
section 41(a)(1). Accordingly, the final
regulations provide that a taxpayer may
make an ASC election for a tax year on
an amended return only if the taxpayer
has not previously claimed the section
41(a)(1) credit on its original return or
an amended return for that tax year.

Effect on Other Documents

The Temporary Regulations are
obsolete for taxable years beginning on
or after February 27, 2015.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. It is hereby certified that the
collection of information in these
regulations will not have a significant
economic impact on a substantial
number of small entities. Although a
substantial number of small entities may
make an ASC election on an amended
return pursuant to these regulations, the
economic impact of any collection
burden on these entities relating to this
election is minimal because the
regulations will result in a benefit to
taxpayers by providing additional time
for taxpayer to calculate and elect the
ASC. Accordingly, a regulatory
flexibility analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is

not required. Pursuant to section 7805(f)
of the Code, these regulations have been
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information

The principal author of these
regulations is David Selig, Office of the
Associate Chief Counsel (Passthroughs
and Special Industries). However, other
personnel from the IRS and the Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.41-9 also issued under 26
U.S.C. 41(c)(5)(C). * * =

m Par. 2. Section 1.41-9 is amended by:
m 1. Revising paragraph (b)(2).
m 2. Adding a third and fourth sentence
to paragraph (d).

The revision and addition read as
follows:

§1.41-9 Alternative simplified credit.
* * * * *

(b) L

(2) Time and manner of election. A
taxpayer makes an election under
section 41(c)(5) by completing the
portion of Form 6765, “Credit for
Increasing Research Activities,” (or
successor form) relating to the election
of the ASC, and attaching the completed
form to the taxpayer’s timely filed
(including extensions) original return
for the taxable year to which the
election applies. A taxpayer may make
an election under section 41(c)(5) for a
tax year on an amended return, but only
if the taxpayer has not previously
claimed a section 41(a)(1) credit on its
original return or an amended return for
that tax year, and only if that tax year
is not closed by the period of limitations
on assessment under section 6501(a).
An extension of time to make an
election under section 41(c)(5) will not
be granted under § 301.9100-3 of this
chapter. A taxpayer that is a member of
a controlled group in a tax year may not
make an election under section 41(c)(5)
for that tax year on an amended return
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if any member of the controlled group
for that tax year previously claimed the
research credit under section 41(a)(1)
using a method other than the ASC on
an original or amended return for that
tax year. See paragraph (b)(4) of this
section for additional rules concerning
controlled groups. See also § 1.41—
6(b)(1) requiring that all members of the
controlled group use the same method
of computation.

(d) Effective/applicability date. * * *
Paragraph (b)(2) of this section applies
to elections with respect to taxable years
ending on or after February 27, 2015.
For taxable years ending before
February 27, 2015, see §1.41-9T as
contained in 26 CFR part 1, revised
April 1, 2015.

§1.41-9T [Removed]
m Par. 3. Section 1.41-9T is removed.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: February 3, 2015.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2015-04111 Filed 2—-26-15; 8:45 am|
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2014—1070]
RIN 1625-AA09

Drawbridge Operation Regulation;
Passaic River, Rutherford, NJ

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the existing drawbridge operation
regulation for the drawbridge across the
Passaic River, mile 11.8, at Rutherford,
New Jersey. The drawbridge was
converted to a fixed bridge in October
2010, and the operating regulation is no
longer applicable or necessary.

DATES: This rule is effective February
27, 2015.

ADDRESSES: The docket for this final
rule, [USCG-2014-1070] is available at
http://www.regulations.gov. Type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this final rule. You may also visit
the Docket Management Facility in

Room W12-140 on the ground floor of
the Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Joe Arca, Project Officer, First
Coast Guard District Bridge Program,
telephone 212-514-4336, email
joe.m.arca@uscg.mil. If you have
questions on viewing the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b), the Coast Guard finds that good
cause exists for not publishing a notice
of proposed rulemaking (NPRM) with
respect to this rule because the Route 3
Bridge, that once required draw
operations in 33 CFR 117.739(n), was
converted to a fixed bridge in October
2010. Therefore, the regulation is no
longer applicable and shall be removed
from publication. It is unnecessary to
publish an NPRM because this
regulatory action does not purport to
place any restrictions on mariners but
rather removes a restriction that has no
further use or value.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective in less than 30
days after publication in the Federal
Register. The bridge has been a fixed
bridge for 4 years and this rule merely
requires an administrative change to the
Federal Register, in order to omit a
regulatory requirement that is no longer
applicable or necessary.

B. Basis and Purpose

The Route 3 Bridge across the Passaic
River, mile 11.8, was converted to a
fixed bridge in 2010. It has come to the
attention of the Coast Guard that the
governing regulation for this drawbridge
was never removed subsequent to the
conversion to a fixed bridge. The
conversion of this drawbridge
necessitates the removal of the
drawbridge operation regulation, 33

CFR 117.739(n), pertaining to the former
drawbridge.

The purpose of this rule is to remove
paragraph 33 CFR 117.739(n), that refers
to the Route 3 Bridge at mile 11.8, from
the Code of Federal Regulations since it
governs a bridge that is no longer able
to be opened.

C. Discussion of Rule

The Coast Guard is changing the
regulation in 33 CFR 117.739 by
removing restrictions and the regulatory
burden related to the draw operations
for this bridge that is no longer a
drawbridge. The change removes
paragraph 117.739(n) of the regulation
which governs the Route 3 Bridge and
redesignates (o) through (t) as (n)
through (s). This Final Rule seeks to
update the Code of Federal Regulations
by removing language that governs the
operation of the Route 3 Bridge, which
in fact no longer is a drawbridge. This
change does not affect waterway or land
traffic. This change does not affect nor
does it alter the operating schedules in
33 CFR 117.739 that govern the
remaining active drawbridges on the
Passaic River except to redesignate these
bridges.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Order 12866 or under
section 1 of Executive Order 13563. The
Office of Management and Budget has
not reviewed it under those Orders.

The Coast Guard does not consider
this rule to be “significant”” under that
Order because it is an administrative
change and does not affect the way
vessels operate on the waterway.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
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fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will have no effect on small
entities since this drawbridge has been
converted to a fixed bridge and the
regulation governing draw operations
for this bridge is no longer applicable.
There is no new restriction or regulation
being imposed by this rule; therefore,
the Coast Guard certifies under 5 U.S.C.
605(b) that this final rule will not have
a significant economic impact on a
substantial number of small entities.

3. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

4. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

5. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “For Further
Information Contact” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

7. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

12. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
removal of a drawbridge operation
regulation that is no longer necessary.
This rule is categorically excluded,
under figure 2—1, paragraph (32)(e), of
the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical

exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

§117.739 [Amended]

m 2.In §117.739, remove paragraph (n)
and redesignate paragraphs (o) through
(t) as paragraphs (n) through (s).

Dated: January 29, 2015.
L.L. Fagan,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2015-04152 Filed 2—26-15; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2011-0888; EPA-R05-
OAR-2011-0969; EPA-R05-OAR-2012-
0991; EPA-R05-OAR-2013-0435; FRL—-
9923-48-Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; Ohio;
PSD Infrastructure SIP Requirements
for the 2008 Lead, 2008 Ozone, 2010
NO,, and 2010 SO, NAAQS

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving elements of
state implementation plan (SIP)
submissions from Ohio regarding the
Prevention of Significant Deterioration
(PSD) infrastructure requirements of
section 110 of the Clean Air Act (CAA)
for the 2008 lead (Pb), 2008 ozone, 2010
nitrogen dioxide (NO), and 2010 sulfur
dioxide (SO,) National Ambient Air
Quality Standards (NAAQS). The
infrastructure requirements are designed
to ensure that the structural components
of each state’s air quality management
program are adequate to meet the state’s
responsibilities under the CAA.

DATES: This direct final rule will be
effective April 28, 2015, unless EPA
receives adverse comments by March
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30, 2015. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2011-0888 (2008 Pb infrastructure
elements), EPA-R05-OAR-2011-0969
(2008 ozone infrastructure elements),
EPA-R05-OAR-2012-0991 (2010 NO
infrastructure elements), or EPA—-R05—
OAR-2013-0435 (2010 SO
infrastructure elements) by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: aburano.douglas@epa.gov.

3. Fax: (312) 408-2279.

4. Mail: Douglas Aburano, Chief,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Ilinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
during the Regional Office normal hours
of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID. EPA-R05-OAR-2011-0888
(2008 Pb infrastructure elements), EPA—
R05-OAR-2011-0969 (2008 ozone
infrastructure elements), EPA-R05—
OAR-2012-0991 (2010 NO,
infrastructure elements), or EPA—R05—
OAR-2013-0435 (2010 SO
infrastructure elements). EPA’s policy is
that all comments received will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
www.regulations.gov or email. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly

to EPA without going through
www.regulations.gov your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Sarah
Arra, Environmental Scientist, at (312)
886—9401 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT:

Sarah Arra, Environmental Scientist,

Attainment Planning and Maintenance

Section, Air Programs Branch (AR-18]),

Environmental Protection Agency,

Region 5, 77 West Jackson Boulevard,

Chicago, Illinois 60604, (312) 886—9401,

arra.sarah@epa.gov.

SUPPLEMENTARY INFORMATION:

Throughout this document whenever

“we,” “us,” or “our” is used, we mean

EPA. This SUPPLEMENTARY INFORMATION

section is arranged as follows:

I. What is the background of these SIP
submissions?

II. What is EPA’s review of these SIP
submissions?

II. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. What is the background of these SIP
submissions?

This rulemaking addresses
submissions from the Ohio
Environmental Protection Agency (Ohio
EPA). The state submitted its
infrastructure SIP for each NAAQS on

the following dates: 2008 Pb—October
12, 2011, and supplemented on June 7,
2013; 2008 ozone—December 27, 2012,
and supplemented on June 7, 2013;
2010 NO,—February 8, 2013, and
supplemented on February 25, 2013,
and June 7, 2013; and, 2010 SO,—June
7,2013.

The requirement for states to make a
SIP submission of this type arises out of
CAA section 110(a)(1). Pursuant to
section 110(a)(1), states must make SIP
submissions “within 3 years (or such
shorter period as the Administrator may
prescribe) after the promulgation of a
national primary ambient air quality
standard (or any revision thereof),” and
these SIP submissions are to provide for
the “implementation, maintenance, and
enforcement” of such NAAQS. The
statute directly imposes on states the
duty to make these SIP submissions,
and the requirement to make the
submissions is not conditioned upon
EPA’s taking any action other than
promulgating a new or revised NAAQS.
Section 110(a)(2) includes a list of
specific elements that “[e]ach such
plan” submission must address.

This specific rule making is only
taking action on the PSD elements of
these submittals. The majority of the
other infrastructure elements were
addressed in proposed rulemaking
published July 25, 2014 (79 FR 43338).
Final action was taken on those
elements on October 6, 2014, for 2008
Pb and 2010 NO, (79 FR 60075),1 and
on October 16, 2014, for 2008 ozone (79
FR 62019).2 The infrastructure elements
for PSD are found in CAA 110(a)(2)(C),
110(a)(2)(D), and 110(a)(2)(J) and will be
discussed in detail below. For further
discussion on the background of
infrastructure submittals, see 79 FR
43338.

II. What is EPA’s review of these SIP
submissions?

A. Section 110(a)(2)(C)—Program for
Enforcement of Control Measures; PSD

States are required to include a
program providing for enforcement of
all SIP measures and the regulation of
construction of new or modified
stationary sources to meet new source
review (NSR) requirements under PSD
and nonattainment new source review

1 Specifically, sections 110(a)(2)(A) through (H),
and (J) through (M) for the 2008 lead and 2010 NO»
NAAQS except the prevention of significant
deterioration requirements in sections 110(a)(2)(C),
(D)(i)(1), and (J), the visibility portion of (J).

2 Specifically, sections 110(a)(2)(A) through (H),
and (J) through (M) for the 2008 ozone NAAQS
except the prevention of significant deterioration
requirements in sections 110(a)(2)(C), (D)(i)II), and
(J), the visibility portion of (J) and the interstate
transport portion of 110(a)(2)(D)().
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(NNSR) programs. Part C of the CAA
(sections 160—169B) addresses PSD,
while part D of the CAA (sections 171—
193) addresses NNSR requirements.

The evaluation of each state’s
submission addressing the
infrastructure SIP requirements of
section 110(a)(2)(C) covers: (i)
Enforcement of SIP measures; (ii) PSD
provisions that explicitly identify
oxides of nitrogen (NOx) as a precursor
to ozone in the PSD program; (iii)
identification of precursors to fine
particulates (PM, s) and the
identification of PM, s and PM;¢3
condensables in the PSD program; (iv)
PMs; s increments in the PSD program;
and, (v) GHG permitting and the
“Tailoring Rule.” ¢

Sub-element 1: Enforcement of SIP
Measures

This element was proposed for the
2008 lead, 2008 ozone, 2010 NO,, and
2010 SO, NAAQS in the July 25, 2014,
rulemaking (79 FR 43338) and was
finalized for the 2008 lead and 2010
NO> NAAQS in the October 6, 2014,
rulemaking (79 FR 60075) and for the
2008 ozone NAAQS in the October 16,
2014, rulemaking (79 FR 62019). This
element will be finalized for the 2010
SO, NAAQS in a separate rulemaking.

Sub-element 2: PSD Provisions That
Explicitly Identify NOx as a Precursor to
Ozone in the PSD Program

EPA’s “Final Rule to Implement the 8-
Hour Ozone National Ambient Air
Quality Standard—Phase 2; Final Rule
to Implement Certain Aspects of the
1990 Amendments Relating to New
Source Review and Prevention of
Significant Deterioration as They Apply
in Carbon Monoxide, Particulate Matter,
and Ozone NAAQS; Final Rule for
Reformulated Gasoline” (Phase 2 Rule)
was published on November 29, 2005
(see 70 FR 71612). Among other
requirements, the Phase 2 Rule
obligated states to revise their PSD

3PM, refers to particles with diameters between
2.5 and 10 microns, oftentimes referred to as
“coarse’” particles.

4In EPA’s April 28, 2011, proposed rulemaking
for infrastructure SIPS for the 1997 ozone and PM: 5
NAAQS, we stated that each state’s PSD program
must meet applicable requirements for evaluation of
all regulated NSR pollutants in PSD permits (see 76
FR 23757 at 23760). This view was reiterated in
EPA’s August 2, 2012, proposed rulemaking for
infrastructure SIPs for the 2006 PM,.s NAAQS (see
77 FR 45992 at 45998). In other words, if a state
lacks provisions needed to adequately address NOx
as a precursor to ozone, PM, s precursors, PMz 5 and
PM, condensables, PM: s increments, or the
Federal GHG permitting thresholds, the provisions
of section 110(a)(2)(C) requiring a suitable PSD
permitting program must be considered not to be
met irrespective of the NAAQS that triggered the
requirement to submit an infrastructure SIP,
including the 2010 NO> NAAQS.

programs to explicitly identify NOx as
a precursor to ozone (70 FR 71612 at
71679, 71699-71700). This requirement
was codified in 40 CFR 51.166.5

The Phase 2 Rule required that states
submit SIP revisions incorporating the
requirements of the rule, including the
specification of NOx as a precursor to
ozone provisions, by June 15, 2007 (70
FR 71612 at 71683).

EPA approved revisions to Ohio’s
PSD SIP reflecting these requirements
on October 28, 2014 (79 FR 64119), and
therefore, Ohio has met this set of
infrastructure SIP requirements of
section 110(a)(2)(C) with respect to the
2008 lead, 2008 ozone, 2010 NO,, and
2010 SO, NAAQS.

Sub-element 3: Identification of
Precursors to PM, s and the
Identification of PM; s and PM;o
Condensables in the PSD Program

On May 16, 2008 (see 73 FR 28321),
EPA issued the Final Rule on the
“Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less than 2.5 Micrometers
(PM>.5)”” (2008 NSR Rule). The 2008
NSR Rule finalized several new
requirements for SIPs to address sources
that emit direct PM, s and other
pollutants that contribute to secondary
PM_ s formation. One of these
requirements is for NSR permits to
address pollutants responsible for the
secondary formation of PM, s otherwise
known as precursors. In the 2008 rule,
EPA identified precursors to PM, s for
the PSD program to be sulfur dioxide
(SO,) and NOx (unless the state
demonstrates to the Administrator’s
satisfaction or EPA demonstrates that
NOx emissions in an area are not a
significant contributor to that area’s
ambient PM, s concentrations). The
2008 NSR Rule also specifies that VOCs
are not considered to be precursors to
PM, 5 in the PSD program unless the
state demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that emissions of VOCs in
an area are significant contributors to
that area’s ambient PM, 5
concentrations.

The explicit references to SO, NOx,
and VOCs as they pertain to secondary
PM, 5 formation are codified at 40 CFR
51.166(b)(49)(i)(b) and 40 CFR
52.21(b)(50)(i)(b). As part of identifying
pollutants that are precursors to PM; s,
the 2008 NSR Rule also required states
to revise the definition of “‘significant”
as it relates to a net emissions increase
or the potential of a source to emit
pollutants. Specifically, 40 CFR
51.166(b)(23)(i) and 40 CFR

5 Similar changes were codified in 40 CFR 52.21.

52.21(b)(23)(i) define “significant” for
PM, 5 to mean the following emissions
rates: 10 tpy of direct PM, s; 40 tpy of
SO,; and 40 tpy of NOx (unless the state
demonstrates to the Administrator’s
satisfaction or EPA demonstrates that
NOx emissions in an area are not a
significant contributor to that area’s
ambient PM, s concentrations). The
deadline for states to submit SIP
revisions to their PSD programs
incorporating these changes was May
16, 2011 (see 73 FR 28321 at 28341).6
The 2008 NSR Rule did not require
states to immediately account for gases
that could condense to form particulate
matter, known as condensables, in PM, 5
and PM;, emission limits in NSR
permits. Instead, EPA determined that
states had to account for PM, s and PM,o
condensables for applicability
determinations and in establishing
emissions limitations for PM, 5 and
PM;o in PSD permits beginning on or
after January 1, 2011. This requirement
is codified in 40 CFR 51.166(b)(49)(i)(a)
and 40 CFR 52.21(b)(50)(i)(a). Revisions
to states’ PSD programs incorporating
the inclusion of condensables were
required be submitted to EPA by May
16, 2011 (see 73 FR 28321 at 28341).
EPA approved revisions to Ohio’s
PSD SIP reflecting these requirements
on October 28, 2014 (79 FR 64119), and
therefore Ohio has met this set of
infrastructure SIP requirements of
section 110(a)(2)(C) with respect to the

6 EPA notes that on January 4, 2013, the U.S.
Court of Appeals for the D.C. Circuit, in Natural
Resources Defense Council v. EPA, 706 F.3d 428
(D.C. Cir.), held that EPA should have issued the
2008 NSR Rule in accordance with the CAA’s
requirements for PM,o nonattainment areas (Title I,
Part D, subpart 4), and not the general requirements
for nonattainment areas under subpart 1 (Natural
Resources Defense Council v. EPA, No. 08—1250).
As the subpart 4 provisions apply only to
nonattainment areas, EPA does not consider the
portions of the 2008 rule that address requirements
for PM, s attainment and unclassifiable areas to be
affected by the court’s opinion. Moreover, EPA does
not anticipate the need to revise any PSD
requirements promulgated by the 2008 NSR rule in
order to comply with the court’s decision.
Accordingly, EPA’s approval of Ohio’s
infrastructure SIP as to elements (C), (D)(i)(II), or (J)
with respect to the PSD requirements promulgated
by the 2008 implementation rule does not conflict
with the court’s opinion.

The Court’s decision with respect to the
nonattainment NSR requirements promulgated by
the 2008 implementation rule also does not affect
EPA’s action on the present infrastructure action.
EPA interprets the CAA to exclude nonattainment
area requirements, including requirements
associated with a nonattainment NSR program,
from infrastructure SIP submissions due three years
after adoption or revision of a NAAQS. Instead,
these elements are typically referred to as
nonattainment SIP or attainment plan elements,
which would be due by the dates statutorily
prescribed under subpart 2 through 5 under part D,
extending as far as 10 years following designations
for some elements.
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2008 lead, 2008 ozone, 2010 NO,, and
210 SO, NAAQS.

Sub-element 4: PM, 5 Increments in the
PSD Program

On October 20, 2010, EPA issued the
final rule on the “Prevention of
Significant Deterioration (PSD) for
Particulate Matter Less Than 2.5
Micrometers (PM, s)—Increments,
Significant Impact Levels (SILs) and
Significant Monitoring Concentration
(SMC)” (2010 NSR Rule). This rule
established several components for
making PSD permitting determinations
for PM; s, including a system of
“increments” which is the mechanism
used to estimate significant
deterioration of ambient air quality for
a pollutant. These increments are
codified in 40 CFR 51.166(c) and 40
CFR 52.21(c), and are included in the
table below.

TABLE 1—PM, s INCREMENTS ESTAB-
LISHED BY THE 2010 NSR RULE IN
MICROGRAMS PER CUBIC METER

Annual
arithmetic ZA:T-]r;c))(ur
mean
Class | .....c........ 1 2
Class Il .............. 4 9
Class lll ............. 8 18

The 2010 NSR Rule also established a
new ‘“‘major source baseline date” for
PM, 5 as October 20, 2010, and a new
trigger date for PM, s as October 20,
2011. These revisions are codified in 40
CFR 51.166(b)(14)(i)(c) and (b)(14)(ii)(c),
and 40 CFR 52.21(b)(14)(i)(c) and
(b)(14)(ii)(c). Lastly, the 2010 NSR Rule
revised the definition of “baseline area”
to include a level of significance of 0.3
micrograms per cubic meter, annual
average, for PM, s. This change is
codified in 40 CFR 51.166(b)(15)(i) and
40 CFR 52.21(b)(15)(1).

On October 28, 2014 (79 FR 64119),
EPA finalized approval of the applicable
infrastructure SIP PSD revisions for
Ohio, therefore Ohio has met this set of
infrastructure SIP requirements of
section 110(a)(2)(C) with respect to the
2008 lead, 2008 ozone, 2010 NO,, and
2010 SO, NAAQS.

Sub-element 5: GHG Permitting and the
“Tailoring Rule”

With respect to Elements C, and J,
EPA interprets the CAA to require each
state to make an infrastructure SIP
submission for a new or revised NAAQS
that demonstrates that the air agency
has a complete PSD permitting program
meeting the current requirements for all
regulated NSR pollutants. The
requirements of Element D(i)(II) may

also be satisfied by demonstrating the
air agency has a complete PSD
permitting program correctly addressing
all regulated NSR pollutants. Ohio has
shown that it currently has a PSD
program in place that covers all
regulated NSR pollutants, including
greenhouse gases (GHGs).

On June 23, 2014, the United States
Supreme Court issued a decision
addressing the application of PSD
permitting requirements to GHG
emissions. Utility Air Regulatory Group
v. Environmental Protection Agency,
134 S.Ct. 2427. The Supreme Court said
that EPA may not treat GHGs as an air
pollutant for purposes of determining
whether a source is a major source
required to obtain a PSD permit. The
Court also found that EPA could
continue to require that PSD permits,
otherwise required based on emissions
of pollutants other than GHGs, contain
limitations on GHG emissions based on
the application of Best Available
Control Technology (BACT).

In order to act consistently with its
understanding of the Court’s decision
pending further judicial action to
effectuate the decision, EPA is no longer
applying EPA regulations that would
require that SIPs include permitting
requirements that the Supreme Court
found impermissible. Specifically, EPA
is not applying the requirement that a
state’s SIP-approved PSD program
require that sources obtain PSD permits
when GHGs are the only pollutant: (i)
That the source emits or has the
potential to emit above the major source
thresholds, or (ii) for which there is a
significant emissions increase and a
significant net emissions increase from
a modification (see 40 CFR
51.166(b)(48)(v)).

EPA anticipates a need to revise
Federal PSD rules in light of the
Supreme Court opinion. In addition,
EPA anticipates that many states will
revise their existing SIP-approved PSD
programs in light of the Supreme
Court’s decision. The timing and
content of subsequent EPA actions with
respect to EPA regulations and state
PSD program approvals are expected to
be informed by additional legal process
before the United States Court of
Appeals for the District of Columbia
Circuit. At this juncture, EPA is not
expecting states to have revised their
PSD programs for purposes of
infrastructure SIP submissions and is
only evaluating such submissions to
assure that the state’s program correctly
addresses GHGs consistent with the
Supreme Court’s decision.

At present, Ohio’s SIP is sufficient to
satisfy Elements C, D(i)(II), and ] with
respect to GHGs because the PSD

permitting program previously
approved by EPA into the SIP continues
to require that PSD permits (otherwise
required based on emissions of
pollutants other than GHGs) contain
limitations on GHG emissions based on
the application of BACT. Although the
approved Ohio PSD permitting program
may currently contain provisions that
are no longer necessary in light of the
Supreme Court decision, this does not
render the infrastructure SIP submission
inadequate to satisfy Elements C,
(D)()(I1), and J. The SIP contains the
necessary PSD requirements at this
time, and the application of those
requirements is not impeded by the
presence of other previously-approved
provisions regarding the permitting of
sources of GHGs that EPA does not
consider necessary at this time in light
of the Supreme Court decision.

For the purposes of the 2008 lead,
2008 ozone, 2010 NO, and 2010 SO,
NAAQS infrastructure SIPs, EPA
reiterates that NSR reform regulations
are not within the scope of these
actions. Therefore, we are not taking
action on existing NSR reform
regulations for Ohio. EPA approved
Ohio’s minor NSR program on January
22,2003 (68 FR 2909), and since that
date, OEPA and EPA have relied on the
existing minor NSR program to ensure
that new and modified sources not
captured by the major NSR permitting
programs do not interfere with
attainment and maintenance of the 2008
lead, 2008 ozone, 2010 NO,, and 2010
S0, NAAQS.

Certain sub-elements in this section
overlap with elements of section
110(a)(2)(D)(i) and section 110(a)(2)(]).
These links will be discussed in the
appropriate areas below.

B. Section 110(a)(2)(D)—Interstate
Transport

Section 110(a)(2)(D)()(II) requires
SIPs to include provisions prohibiting
any source or other type of emissions
activity in one state from interfering
with measures required to prevent
significant deterioration of air quality or
to protect visibility in another state.

EPA notes that Ohio’s satisfaction of
the applicable infrastructure SIP PSD
requirements for the 2008 lead, 2008
ozone, 2010 NO,, and 2010 SO, NAAQS
has been detailed in the section
addressing section 110(a)(2)(C). EPA
notes that the actions in that section
related to PSD are consistent with the
actions related to PSD for section
110(a)(2)(D)(i)(I1), and they are reiterated
below.

EPA has previously approved
revisions to Ohio’s SIP that meet certain
requirements obligated by the Phase 2
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Rule and the 2008 NSR Rule. These
revisions included provisions that: (1)
Explicitly identify NOx as a precursor to
ozone, (2) explicitly identify SO, and
NOx as precursors to PM; 5, and (3)
regulate condensable PM; s and PM;¢ in
applicability determinations and
establishing emissions limits. EPA has
also previously approved revisions to
Ohio’s SIP that incorporate the PM 5
increments and the associated
implementation regulations including
the major source baseline date, trigger
date, and level of significance for PM, s
per the 2010 NSR Rule. Ohio’s SIP
contains provisions that adequately

address the 2008 lead, 2008 ozone, 2010
NO,, and 2010 SO, NAAQS.

C. Section 110(a)(2)(])—Consultation
With Government Officials; Public
Notifications; PSD; Visibility Protection

Sub-element 3: PSD

States must meet applicable
requirements of section 110(a)(2)(C)
related to PSD. Ohio’s PSD program in
the context of infrastructure SIPs has
already been discussed in the
paragraphs addressing section
110(a)(2)(C) and 110(a)(2)(D)(i)(II), and
EPA notes that the actions for those
sections are consistent with the actions
for this portion of section 110(a)(2)(]).

Therefore, Ohio has met all of the
infrastructure SIP requirements for PSD
associated with section 110(a)(2)(D)(])
for the 2008 lead, 2008 ozone, 2010
NOQ, and 2010 SOz NAAQS

III. What action is EPA taking?

EPA is approving the PSD related
infrastructure requirements for Ohio’s
2008 lead, 2008 ozone, 2010 NO,, and
2010 SO, NAAQS submittals under
sections 110(a)(1) and (2) of the CAA.
EPA'’s actions for the state’s satisfaction
of infrastructure SIP requirements, by
element of section 110(a)(2) are
contained in the table below.

Element

2008
Lead

2008
Ozone

2010
NO,

2010

A): Emission limits and other control measures

B): Ambient air quality monitoring and data system ..

C)1: Enforcement of SIP measures

C)2: PSD ettt
D)1: Contribute to nonattainment/interfere with maintenance of NAAQS ......
D)2: PSD

(

(

(

(

(

(

(D)3: Visibility Protection

(D)4: Interstate Pollution Abatement
(D)5: International Pollution Abatement
(E): Adequate resources

(E): State boards

(F): Stationary source monitoring system ...
(

(

(

(

(

(

(

(

(

(

G): Emergency power
H): Future SIP revisions

1): Nonattainment area plan or plan revisions under part D ...

J)1: Consultation with government officials
J)2: Public notification
J)3: PSD

J)4: Visibility protection
K): Air quality modeling and data ....

L): Permitting fees

M): Consultation and participation by affected local entities

DO+ TOD VOOV OODO DO DD

mmm+>mm+mmmmmmm§>§>mmm

mmm+>mm+mmmmmmm§>m>mmm

'O'O'O+>'O'O+'O'O'O'O'O'O'OZ>Z)>'O'O'O @8
>>5> )

In the above table, the key is as
follows:

A Approved in today’s action.

a ... Approved in a previous rulemaking.
P o Proposed in a previous rulemaking.
NA .... | No Action/Separate Rulemaking.
L Not germane to infrastructure SIPs.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective April 28, 2015 without further
notice unless we receive relevant
adverse written comments by March 30,
2015. If we receive such comments, we
will withdraw this action before the
effective date by publishing a
subsequent document that will

withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. If we do not receive any
comments, this action will be effective
April 28, 2015.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).

Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);
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¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 28, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the

purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: February 17, 2015.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.1891 is amended by
revising paragraphs (e) through (g) and
adding paragraph (h) to read as follows:

§52.1891 Section 110(a)(2) infrastructure
requirements.

(e) Approval—In a October 12, 2011,
submittal, supplemented on June 7,
2013, Ohio certified that the State has
satisfied the infrastructure SIP
requirements of section 110(a)(2)(A)
through (H), and (J) through (M) for the
2008 Lead NAAQS.

(f) Approval—In a February 8, 2013,
submittal, supplemented on February
25, 2013, and June 7, 2013, Ohio
certified that the State has satisfied the
infrastructure SIP requirements of
section 110(a)(2)(A) through (H), and (J)
through (M) for the 2010 NO> NAAQS.
We are not finalizing action on the
visibility protection requirements of
(D)E)D).

(g) Approval—In a December 27,
2012, submittal, supplemented on June
7, 2013, Ohio certified that the State has
satisfied the infrastructure SIP
requirements of section 110(a)(2)(A)

through (H), and (J) through (M) for the
2008 Ozone NAAQS. We are not
finalizing action on section
110(a)(2)(D)(i)(I)—Interstate transport
prongs 1 and 2 or visibility portions of
section 110(a)(2)(D)(i)(II) and
110(a)(2)(J).

(h) Approval—In a June 7, 2013,
submittal, Ohio certified that the State
has satisfied the infrastructure SIP
requirements of section 110(a)(2)(A)
through (H), and (J) through (M) for the
2010 SO, NAAQS. We are only taking
action on the PSD portions 110(a)(2)(C),
(D)(i), and (J).

[FR Doc. 2015-04011 Filed 2—26—15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60, 61, and 63

[EPA-R07-OAR-2015-0016; FRL-9923-69-
Region-7]

Delegation of Authority to the States of
lowa; Kansas; Missouri; Nebraska;
Lincoln-Lancaster County, NE; and
City of Omaha, NE., for New Source
Performance Standards (NSPS),
National Emission Standards for
Hazardous Air Pollutants (NESHAP)
Including Maximum Achievable
Control Technology (MACT) Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Delegation of authority.

SUMMARY: The States of Iowa, Kansas,
Missouri, and Nebraska and the local
agencies of Lincoln-Lancaster County,
Nebraska, and the city of Omaha,
Nebraska, have submitted updated
regulations for delegation of EPA
authority for implementation and
enforcement of NSPS, NESHAP, and
MACT standards. The submissions
cover new EPA standards and, in some
instances, revisions to standards
previously delegated. EPA’s review of
the pertinent regulations shows that
they contain adequate and effective
procedures for the implementation and
enforcement of these Federal standards.
This action informs the public of
delegations to the above-mentioned
agencies.

DATES: This document is effective on
February 27, 2015. The dates of
delegation can be found in the
SUPPLEMENTARY INFORMATION section of
this document.

ADDRESSES: Copies of documents
relative to this action are available for
public inspection during normal
business hours at the Environmental
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Protection Agency, Air Planning and
Development Branch, 11201 Renner
Road, Lenexa, Kansas 66219. The
interested persons wanting to examine
these documents should make an
appointment with the office at least 24
hours in advance.

Effective immediately, all
notifications, applications, reports, and
other correspondence required pursuant
to the newly delegated standards and
revisions identified in this document
must be submitted with respect to
sources located in the jurisdictions
identified in this document, to the
following addresses:

Iowa Department of Natural
Resources, Air Quality Bureau, 7900
Hickman Road, Suite 1, Windsor
Heights, Iowa 50324.

Kansas Department of Health and the
Environment, Bureau of Air, 1000 SW
Jackson Street, Suite 310, Topeka,
Kansas 66612—-1367.

Missouri Department of Natural
Resources, Air Pollution Control
Program, PO Box 176, Jefferson City,
Missouri 65102—0176.

Nebraska Department of
Environmental Quality, Air Quality
Division, 1200 “N”’ Street, Suite 400,
P.O. Box 98922, Lincoln, Nebraska
68509.

Lincoln-Lancaster County Health
Department, Division of Environmental
Public Health, Air Quality Section, 3140
“N” Street, Lincoln, Nebraska 68510.

City of Omaha, Public Works
Department, Air Quality Control
Division, 5600 South 10th Street,
Omaha, Nebraska 68107.

Duplicates of required documents
must also continue to be submitted to
the EPA Regional Office at the above
address.

FOR FURTHER INFORMATION CONTACT: Ms.
Paula Higbee at (913) 551-7028, or by
email at higbee.paula@epa.gov.
SUPPLEMENTARY INFORMATION: The
supplementary information is organized
in the following order:

I. What does this action do?

II. What is the authority for delegation?

III. What does delegation accomplish?

IV. What has been delegated?

V. What has not been delegated?

List of Delegation Tables
Table I—NSPS, 40 CFR part 60

Table I—NESHAP, 40 CFR part 61
Table III—NESHAP, 40 CFR part 63

I. What does this action do?

EPA is providing notice of an update
to its delegable authority for
implementation and enforcement of the
Federal standards shown in the tables
below to the states of Iowa, Kansas,
Missouri, and Nebraska. This action
updates the delegation tables previously
published at 78 FR 71510 (November
29, 2013). EPA has established
procedures by which these agencies are
automatically delegated the authority to
implement the standards when they
adopt regulations which are identical to
the Federal standards. We then
periodically provide notice of the new
and revised standards for which
delegation has been given. This
document does not affect or alter the
status of the listed standards under state
or Federal law.

IT. What is the authority for delegation?

1. Section 111(c)(1) of the Clean Air
Act (CAA) authorizes EPA to delegate
authority to any state agency which
submits adequate regulatory procedures
for implementation and enforcement of
the NSPS program. The NSPS are
codified at 40 CFR part 60.

2. Section 112(1) of the CAA and 40
CFR part 63, subpart E, authorizes EPA
to delegate authority to any state or local
agency which submits adequate
regulatory procedures for
implementation and enforcement of
emission standards for hazardous air
pollutants. The hazardous air pollutant
standards are codified at 40 CFR parts
61 and 63, respectively.

ITI. What does delegation accomplish?

Delegation confers primary
responsibility for implementation and
enforcement of the listed standards to
the respective state and local air
agencies. However, EPA also retains the
concurrent authority to enforce the
standards.

IV. What has been delegated?

Tables I, II, and III below list the
delegated standards. Each item listed in
the Subpart column has two relevant
dates listed in each column for each
state. The first date in each block is the

reference date to the CFR contained in
the state rule. In general, the state or
local agency has adopted the applicable
standard through the date as noted in
the table. The second date is the most
recent effective date of the state agency
rule for which the EPA has granted the
delegation. This document specifically
addresses revisions to the columns for
Towa, Kansas, Missouri, and Nebraska
and the local agencies of Lincoln-
Lancaster County, Nebraska, and the
city of Omaha, Nebraska. If there are no
dates listed in the delegation table, the
state has not accepted delegation of the
standard and implementation of those
standards reside with EPA.

V. What has not been delegated?

1. The EPA regulations effective after
the first date specified in each block
have not been delegated, and authority
for implementation of these regulations
is retained solely by EPA.

2. In some cases, the standards
themselves specify that specific
provisions cannot be delegated. In such
cases, a specific section of the standard
details what authorities can and cannot
be delegated. You should review the
applicable standard in the CFR for this
information.

3. In some cases, the state rules do not
adopt the Federal standard in its
entirety. Each state rule (available from
the respective agency) should be
consulted for specific information.

4. In some cases, existing delegation
agreements between the EPA and the
agencies limit the scope of the delegated
standards. Copies of delegation
agreements are available from the state
agencies, or from this office.

5. With respect to 40 CFR part 63,
subpart A, General Provisions (see Table
IIT), EPA has determined that sections
63.6(g), 63.6(h)(9), 63.7(e)(2)(ii) and (f),
63.8(f), and 63.10(f) cannot be delegated.
Additional information is contained in
an EPA memorandum titled “Delegation
of 40 CFR part 63 General Provisions
Authorities to State and Local Air
Pollution Control Agencies” from John
Seitz, Director, Office of Air Quality
Planning and Standards, dated July 10,
1998.

List of Delegation Tables

TABLE |—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION 7

Sub-Part Source category State of lowa State of Kansas State of Missouri State of Nebraska
A General Provisions ....... 06/28/11 oo 07/01/08 ......oeeveireenee. 6/30/12 ..o 07/01/13.
10/24/12 ..o 11/05/10 oo 12/30/13 oo 05/13/14.

Except 60.4; 60.9;
60.10; 60.16.

Except 60.4; 60.9; and

60.10.
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TABLE |—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION 7—Continued
Sub-Part Source category State of lowa State of Kansas State of Missouri State of Nebraska

Do Fossil-Fuel Fired Steam | 06/28/11 .........ccccu.e..... 07/01/08 .......cccvveeurene. 6/30/12 ...ooeeveeeeee 07/01/13.
Generators for Which | 10/24/12 ....................... 11/05/10 .ccvveeeieenee. 12/30/13 e 05/13/14.
Construction is Com-
menced After August
17, 1971.

Da ..o Electric Utility Steam 06/28/11 07/01/08 6/30/12 07/01/13.
Generating Units for | 10/24/12 11/05/10 12/30/13 05/13/14.
Which Construction is
Commenced After
September 18, 1978.

[ 5] o I Industrial-Commercial- 06/28/11 ..., 07/01/08 .....ccvvveeeeene 6/30/12 ..o, 07/01/13.
Institutional Steam 10/24/12 ..o, 11/05/10 ..oeeveeeieeie 12/30/13 ..o 05/13/14.
Generating Units.

DC oo Small Industrial-Com- 06/28/11 ..oooeeeeeeeen, 07/01/08 ....cccevveeeerrennne 6/30/12 v, 07/01/13.
mercial-Institutional 10/24/12 ..o, 11/05/10 ..ovveveecieeis 12/30/13 ..o 05/13/14.
Steam Generating
Units.

E o Incinerators .................. 06/28/11 ..o 07/01/08 .....ccvveeeeeeenns 6/30/12 ..o, 07/01/13.

10/24/12 ... 11/05/10 .cceveeeieeee. 12/30/13 e 05/13/14.

Ea .o Municipal Waste Com- | 06/28/11 .......ccceeuenen. 07/01/08 ...c.oveeeeieenee 6/30/12 ..coeeieeee 07/01/183.
bustors for Which 10/24/12 ..o 11/05/10 ooeeiieiee. 12/30/13 oo 05/13/14.
Construction is Com-
menced After De-
cember 20, 1989,
and on or before
September 20 1994.

Eb .ot Large Municipal Waste | 06/28/11 .......cccccevveenen. 07/01/08 .....ooveveiienee 6/30/12 ..o 07/01/183.
Combustors for 10/24/12 .....ooeceen 11/05/10 e 12/30/13 e 05/13/14.
Which Construction is
Commenced after
September 20, 1994,
or for Which Modi-
fication or Recon-
struction is Com-
menced After June
19, 1996.

EC oo Hospital/Medical/Infec- | 06/28/11 .......cccevvveneen. 07/01/08 ...coceeveeeeriene 6/30/12 e, 07/01/13.
tious Waste Inciner- 10/24/12 oo 11/05/10 ooeeeeeeireee. 12/30/13 oo 05/13/14.
ators for Which Con-
struction Commenced
after June 20, 1996.

Foreieeiieens Portland Cement Plants | 10/17/00 07/01/08 6/30/12 07/01/13.

10/21/12 11/05/10 ... 12/30/13 . 05/13/14.

[C T Nitric Acid Plants .......... 06/28/11 07/01/08 ... 6/30/12 07/01/13.

10/24/12 11/05/10 12/30/13 05/13/14.

Ga ..oooerreennn Nitric Acid Plants for | ..o | e 6/30/12 ..o, 07/01/13.
Which Construction, 12/30/13 e 05/13/14.
Reconstruction, or
Modification Com-
menced After Octo-
ber 14, 2011.

H o Sulfuric Acid Plants ...... 06/28/11 07/01/08 6/30/12 07/01/13.

10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

e, Hot Mix Asphalt Facili- | 06/28/11 07/01/08 ... 6/30/12 ... 07/01/13.
ties. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

J o Petroleum Refineries ... | 06/28/11 07/01/08 ... 6/30/12 07/01/13.

10/24/12 11/05/10 12/30/13 05/13/14.
Except provisions in Ja:
60.100a(c); in
60.101a, the defini-
tion of “flare”;
60.102a(g); and
60.107a(d) and (e).

Ja e, Standards of Perform- | ... ciecriees | e 6/30/12 e, 07/01/183.

ance for Petroleum 12/30/13 e 05/13/14.

Refineries for Which
Construction, Recon-
struction, or Modifica-
tion Commenced
After May 14, 2007.
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TABLE |—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION 7—Continued

Sub-Part Source category State of lowa State of Kansas State of Missouri State of Nebraska
K o Storage Vessels for Pe- | 06/28/11 .......ccccevveeneen. 07/01/08 .....ooveveiienee 6/30/12 ..oeeiieeee 07/01/183.
troleum Liquids for 10/24/12 .o 11/05/10 oo 12/30/13 .o 05/13/14.

Which Construction,
Reconstruction, or
Modification Com-
menced After June
11, 1973, and Prior
to May 19, 1978.
Ka .o Storage Vessels for Pe- | 06/28/11 ......cccevvvenen. 07/01/08 ....oorveevireeeene 6/30/12 ..o 07/01/13.
troleum Liquids for 10/24/12 oo 11/05/10 ooeeeeeereee. 12/30/13 oo 05/13/14.
Which Construction,
Reconstruction, or
Modification Com-
menced After May
18, 1978, and Prior
to July 23, 1984.
Kb oo Volatile Organic Liquid 06/28/11 ..., 07/01/08 .....ccvvveeeeene 6/30/12 ..o, 07/01/13.
Storage Vessels (in- | 10/24/12 ......ccoocveeene 11/05/10 ovveiiiieeee 12/30/13 .o 05/13/14.
cluding Petroleum
Liquid Storage Ves-
sels) for Which Con-
struction, Reconstruc-
tion, or Modification
Commenced After

July 23, 1984.

Lo Secondary Lead Smelt- | 06/28/11 07/01/08 6/30/12 07/01/13.
ers. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

Mo Secondary Brass and 06/28/11 07/01/08 ... 6/30/12 07/01/13.
Bronze Production 10/24/12 11/05/10 12/30/13 05/13/14.
Plants.

N Basic Oxygen Process | 06/28/11 ..........ccccceeee 07/01/08 ......ceevviens 6/30/12 ..o 07/01/13.
Furnaces for Which 10/24/12 ..o 11/05/10 oo 12/30/13 oo 05/13/14.
Construction is Com-
menced After June
11, 1973.

Na ... Basic Oxygen Process | 06/28/11 ........ccccvveeeene 07/01/08 ..o 6/30/12 ..o 07/01/13.
Steelmaking Facilities | 10/24/12 .........ccccceeeee. 11/05/10 ..ooeiieeee 12/30/13 oo 05/13/14.
for Which Construc-
tion is Commenced
After January 20,

1983.

[© IR Sewage Treatment 06/28/11 07/01/08 6/30/12 07/01/13.
Plants. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

P Primary Copper Smelt- | 06/28/11 07/01/08 ... 6/30/12 07/01/13.
ers. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

Q e Primary Zinc Smelters | 06/28/11 07/01/08 ... 6/30/12 ... 07/01/13.

10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

R o Primary Lead Smelters | 06/28/11 07/01/08 ... 6/30/12 07/01/13.

10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

S e Primary Aluminum Re- | 06/28/11 07/01/08 ... 6/30/12 ... 07/01/13.
duction Plants. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

T o Phosphate Fertilizer In- | 06/28/11 07/01/08 ... 6/30/12 07/01/13.
dustry: Wet Process | 10/24/12 11/05/10 12/30/13 05/13/14.
Phosphoric Acid
Plants.

U e Phosphate Fertilizer In- | 06/28/11 .......ccccvveeene 07/01/08 ....oorevevireeene 6/30/12 oo 07/01/13.
dustry: Superphos- 10/24/12 ....oooeeeae. 11/05/10 i 12/30/13 e 05/13/14.
phoric Acid Plants.

Vo Phosphate Fertilizer In- | 06/28/11 .......cccceeeeeenene 07/01/08 ...ooeeeeeeiene 6/30/12 e, 07/01/13.
dustry: Diammonium | 10/24/12 ........ccccceeveene 11/05/10 ..eveiiiieiene 12/30/13 ..o 05/13/14.
Phosphate Plants.

W o Phosphate Fertilizer In- | 06/28/11 ........cccevveene 07/01/08 ....ooovveveeeeeene 6/30/12 ..o 07/01/13.
dustry: Triple Super- 10/24/12 ... 11/05/10 e 12/30/13 e 05/13/14.
phosphate Plants.

X e Phosphate Fertilizer In- | 06/28/11 .....c.ccccevveeeneee. 07/01/08 ......oeeveeeanee. 6/30/12 ...ooeeeeeee, 07/01/13.
dustry: Granular Tri- | 10/24/12 ......cceeviveieene 11/05/10 .veeiiiieeieens 12/30/13 .o 05/13/14.

ple Superphosphate
Storage Facilities.

Y o Coal Preparation Plants | 06/28/11 ........cccccovcvenen. 07/01/08 ..o 6/30/12 ..o 07/01/13.
10/24/12 ..o 11/05/10 oo 12/30/13 oo 05/13/14.
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TABLE |—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION 7—Continued
Sub-Part Source category State of lowa State of Kansas State of Missouri State of Nebraska

Lo Ferroalloy Production 06/28/11 ..ccevveiiiee 07/01/08 .....covveeiriene 6/30/12 07/01/13.
Facilities. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

AA L Steel Plants: Electric 06/28/11 ..o 07/01/08 ..o 6/30/12 07/01/13.
Arc Furnaces Con- 10/24/12 ..o 11/05/10 oo 12/30/13 oo 05/13/14.
structed After Octo-
ber 21, 1974, and on
or Before August 17,

1983.

AAa ........... Steel Plants: Electric 06/28/11 ..o 07/01/08 .....oovvevirreeeene 6/30/12 ..o 07/01/13.
Arc Furnaces and 10/24/12 oo 11/05/10 ..ooveiiiiiiiiies 12/30/13 .o 05/13/14.
Argon-Oxygen
Decarburization Ves-
sels Constructed
After August 17,

1983.
BB ...ccoovenee Kraft Pulp Mills ............. 06/28/11 07/01/08 6/30/12 07/01/13.
10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

CC .. Glass Manufacturing 06/28/11 07/01/08 ... 6/30/12 ... 07/01/183.
Plants. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

DD ..o Grain Elevators ............ 06/28/11 07/01/08 ... 6/30/12 07/01/13.

10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

EE . Surface Coating of 06/28/11 07/01/08 ... 6/30/12 07/01/13.
Metal Furniture. 10/24/12 11/05/10 12/30/13 05/13/14.

[C1C RSN Stationary Gas Tur- 06/28/11 07/01/08 6/30/12 07/01/13.
bines. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

HH e Lime Manufacturing 06/28/11 07/01/08 ... 6/30/12 07/01/13.
Plants. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

KK e, Lead-Acid Battery Man- | 06/28/11 07/01/08 6/30/12 07/01/13.
ufacturing Plants. 10/24/12 11/05/10 12/30/13 05/13/14.

LL i Metallic Mineral Proc- 06/28/11 07/01/08 ... 6/30/12 07/01/13.
essing Plants. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

MM Automobile and Light 06/28/11 07/01/08 ... 6/30/12 07/01/13.
Duty Truck Surface 10/24/12 11/05/10 12/30/13 05/13/14.
Coating Operations.

NN e, Phosphate Rock Plants | 06/28/11 07/01/08 6/30/12 07/01/13.

10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

PP e Ammonium Sulfate 06/28/11 07/01/08 ... 6/30/12 07/01/13.
Manufacture. 10/24/12 11/05/10 12/30/13 05/13/14.

QQ ..o Graphic Arts Industry: 06/28/11 ..ccvveeireeene 07/01/08 ....ooovveveeeeeene 6/30/12 ..o 07/01/183.
Publication Roto- 10/24/12 ... 11/05/10 oo, 12/30/13 e 05/13/14.
gravure Printing.

RR .o Pressure Sensitive 06/28/11 oo 07/01/08 .....ovveeiienne 6/30/12 ..o 07/01/13.
Tape and Label Sur- | 10/24/12 .......cccovveenene 11/05/10 oo 12/30/13 oo 05/13/14.
face Coating Oper-
ations.

SS Industrial Surface Coat- | 06/28/11 07/01/08 6/30/12 07/01/183.
ing: Large Appliances. | 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

TT e Metal Coil Surface 06/28/11 07/01/08 6/30/12 07/01/13.
Coating. 10/24/12 11/05/10 12/30/13 05/13/14.

UU e Asphalt Processing and | 06/28/11 07/01/08 ... 6/30/12 07/01/13.
Asphalt Roofing Man- | 10/24/12 11/05/10 12/30/13 05/13/14.
ufacture.

WV s Equipment Leaks of 06/28/11 ..o 07/01/08 ..o 6/30/12 ..o 07/01/13.
VOC in the Synthetic | 10/24/12 .......cccoeeeneee. 11/05/10 oo 12/30/13 ..o 05/13/14.
Organic Chemicals
Manufacturing Indus-
try.

Wa ... Equipment Leaks of | .o | e 6/30/12 ..o 07/01/13.
VOC in the Synthetic 12/30/13 oo 05/13/14.
Organic Chemicals
Manufacturing Indus-
try for Which Con-
struction, Reconstruc-
tion, or Modification
Commenced After
November 7, 2006.

WW Beverage Can Surface | 06/28/11 .......cccccovvveeene 07/01/08 6/30/12 07/01/13.
Coating Industry. 10/24/12 ...... 11/05/10 ... 12/30/13 05/13/14.

XX e Bulk Gasoline Termi- 06/28/11 ...... 07/01/08 ... 6/30/12 07/01/13.
nals. 10/24/12 .. 11/05/10 ... 12/30/13 . 05/13/14.

AAA New Residential Wood | ......cccceviriiniiniiineneiee 07/01/08 ... 6/30/12 07/01/13.
Heaters. 11/05/10 12/30/13 05/13/14.
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TABLE |—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION 7—Continued

Sub-Part Source category State of lowa State of Kansas State of Missouri State of Nebraska

BBB .............. Rubber Tire Manufac- 06/28/11 ..o 07/01/08 .....oovvevereeeene 6/30/12 ..o 07/01/13.
turing Industry. 10/24/12 .o 11/05/10 oo 12/30/13 .o 05/13/14.

DDD ............. Volatile Organic Com- 06/28/11 ..cvvveiireeene 07/01/08 ....oorvvevireeenne 6/30/12 oo 07/01/13.
pound (VOC) Emis- 10/24/12 .....oovevee. 11/05/10 v 12/30/13 e 05/13/14.
sions from the Poly-
mer Manufacturing
Industry.

FFF o Flexible Vinyl and Ure- | 06/28/11 .........ccccvvvenne 07/01/08 .....oovvevirreeeene 6/30/12 ..o 07/01/13.
thane Coating and 10/24/12 ... 11/05/10 e, 12/30/13 e 05/13/14.
Printing.

GGG ............ Equipment Leaks of 06/28/11 07/01/08 ... 6/30/12 ... 07/01/183.
VOC in Petroleum 10/24/12 11/05/10 12/30/13 05/13/14.
Refineries.

GGGa .......... Equipment Leaks of | oo | e 6/30/12 07/01/13.
VOC in Petroleum 12/30/13 05/13/14.
Refineries for Which
Construction, Recon-
struction, or Modifica-
tion Commenced
After November 7,

2006.
HHH ............. Synthetic Fiber Produc- | 06/28/11 ........cccccovvenene 07/01/08 .....oovevireenne 6/30/12 ..o 07/01/13.
tion Facilities. 10/24/12 ... 11/05/10 e 12/30/13 e 05/13/14.
.................. Volatile Organic Com- 06/28/11 ....coveevvrveeen | 07/01/08 .o | B/30/12 e | 07/01/13.
pound (VOC) Emis- 10/24/12 oo 11/05/10 ..o 12/30/13 oo 05/13/14.
sions From the Syn-
thetic Organic Chem-
ical Manufacturing In-
dustry (SOCMI) AIR
Oxidation Unit Proc-
esses.
JI Petroleum Dry Cleaners | 06/28/11 ..........ccoceeeene 07/01/08 .....ccveeiiens 6/30/12 ...ooeiiiie 07/01/13.
10/24/12 11/05/10 12/30/13 05/13/14.

KKK ..ot Equipment Leaks of 06/28/11 07/01/08 ... 6/30/12 07/01/13.
VOC from Onshore 10/24/12 11/05/10 12/30/13 05/13/14.
Natural Gas Proc-
essing Plants.

LLL i Onshore Natural Gas 06/28/11 oo 07/01/08 ......oeeeveernee 6/30/12 ..o 07/01/13.
Processing: SO, 10/24/12 ..o 11/05/10 ..o 12/30/13 oo 05/13/14.
Emissions.

NNN ... Volatile Organic Com- 06/28/11 07/01/08 ... 6/30/12 ... 07/01/13.
pound (VOC) Emis- 10/24/12 11/05/10 12/30/13 05/13/14.
sions from Synthetic
Organic Chemical
Manufacturing Indus-
try (SOCMI) Distilla-
tion Operations.

000 ....cccoeut Nonmetallic Mineral 06/28/11 ..cvvveiireeine 07/01/08 ..o 6/30/12 ..o 07/01/13.
Processing Plants. 10/24/12 ..o 11/05/10 veeiiiiiieees 12/30/13 o 05/13/14.

PPP .o Wool Fiberglass Insula- | 06/28/11 .......cccceveunnee. 07/01/08 .....oovveiirreeeene 6/30/12 ..o 07/01/13.
tion Manufacturing 10/24/12 ..o 11/05/10 e 12/30/13 e 05/13/14.
Plants.

QQQ ............ VOC Emissions from 06/28/11 07/01/08 6/30/12 07/01/13.
Petroleum Refinery 10/24/12 11/05/10 12/30/13 05/13/14.
Wastewater Systems.

RRR ..o Volatile Organic Com- 06/28/11 ..ccvvrveiiieecne 07/01/08 .....oovvevireeeene 6/30/12 ..o 07/01/13.
pound Emissions 10/24/12 ... 11/05/10 e, 12/30/13 e 05/13/14.
from Synthetic Or-
ganic Chemical Man-
ufacturing Industry
(SOCMI) Reactor
Processes.

SSS . Magnetic Tape Coating | 06/28/11 07/01/08 6/30/12 07/01/13.
Facilities. 10/24/12 11/05/10 ... 12/30/13 . 05/13/14.

TTT e Industrial Surface Coat- | 06/28/11 07/01/08 ... 6/30/12 07/01/13.
ing: Surface Coating | 10/24/12 11/05/10 12/30/13 05/13/14.
of Plastic Parts for
Business Machines.

UUU ............ Calciners and Dryers in | 06/28/11 ........cccccevveneene 07/01/08 ....ooreveiirieeine 6/30/12 ..o 07/01/13.
Mineral Industries. 10/24/12 ..o 11/05/10 ..o 12/30/13 oo 05/13/14.
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TABLE |—DELEGATION OF AUTHORITY—PART 60 NSPS—REGION 7—Continued

Sub-Part Source category State of lowa State of Kansas State of Missouri State of Nebraska

VWV e Polymeric Coating of 06/28/11 ..ooveeeeeeieene 07/01/08 ...ooeeeveeeieene 6/30/12 e 07/01/183.
Supporting Sub- 10/24/12 .....ooeceen 11/05/10 .ccvveeeieenee. 12/30/13 e 05/13/14.
strates Facilities.
WWW ........... Municipal Solid Waste 06/28/11 ..o 07/01/08 .....ccvveeeeeeenns 6/30/12 ..o, 07/01/13.
Landfills. 10/24/12 ... | 11/05/10 ... 12/30/13 . 05/13/14.
AAAA .......... Small Municipal Waste | 06/28/11 .......ccccccecueenen. 07/01/08 ...coeeeveeeeiene 6/30/12 e, 07/01/183.
Combustion Units for | 10/24/12 .......ccccoeeee.. 11/05/10 ooeeeeeieeen 12/30/13 oo 05/13/14.
Which Construction is
Commenced After
August 30, 1999 or
for Which Modifica-
tion or Reconstruc-
tion is Commenced
After June 6, 2001.
CCCC .......... Commercial and Indus- | 06/28/11 ......ccccvveenneenn. 07/01/05 ..ooveeeeeeeeene 6/30/12 e 07/01/183.
trial Solid Waste In- 10/24/12 ... 11/05/10 e 12/30/13 e 05/13/14.
cineration Units for
Which Construction is
Commenced After
November 30, 1999
or for Which Modi-
fication or Recon-
struction is Com-
menced on or After
June 1, 2001.

DDDD .......... Commercial and Indus- | ......ccoccoviiiiiinicieeeee 07/01/05 ..o Not delegated .............. 07/01/13.
trial Solid Waste In- 11/05/10 ..cveeeieeee. 05/13/14.
cineration Units that
Commenced Con-
struction On or Be-
fore November 30,
1999.

EEEE ........... Other Solid Waste In- 06/28/11 ..o, 07/01/08 .....ccvveeeeeene 6/30/12 ..o, 07/01/13.
cineration Units for 10/24/12 ... 11/05/10 e 12/30/13 e 05/13/14.
Which Construction
Commenced After
December 9, 2004 or
Modification or Re-
construction Com-
menced On or After
June 16, 2006.

FFFF .ot Other Solid Waste In- | ..o 07/01/08 ....oorvveiirieeans Not delegated .............. 07/01/13.
cineration Units that 11/05/10 e 05/13/14.
Commenced Con-
struction On or Be-
fore December 9,
2004.

11| R Stationary Compression | 06/28/11 ...........ccoceeuee 07/01/08 .....ccveviiiene 6/30/12 ..o 07/01/13.
Ignition Internal Com- | 10/24/12 ........cccvrvenene 11/05/10 oo 12/30/13 oo 05/13/14.
bustion Engines.
JIJJ Stationary Spark Igni- 06/28/11
tion Internal Combus- | 10/24/12
tion Engines.
KKKK ........... Stationary Combustion | 06/28/11 ........cccccevvenene 07/01/08 ....ooreveiirieeine 6/30/12 ..o 07/01/13.
Turbines. 10/24/12 ... 11/05/10 e 12/30/13 e 05/13/14.
LLLL o New Sewage Sludge | oo | e 6/30/12 ..o 07/01/13.
Incinerator Units. 12/30/13 . 05/13/14.
MMMM ......... L= a1 o g T C T T 1= [T = T S ISR 07/01/183.
and Compliance 05/13/14.
Times for Existing
Sewage Sludge In-
cineration Units.
0000 .......... Crude Oil and Natural | ....ccoceeeiiee e cieeriiees | eveerieeeeree e eeee e e e e naeees 6/30/12 e, 07/01/183.
Gas Production, 12/30/13 e 05/13/14.
Transmission and
Distribution.

07/01/08
11/05/10

6/30/12 07/01/13.
12/30/13 05/13/14.
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TABLE [I—DELEGATION OF AUTHORITY—PART 61 NESHAP—REGION 7

Lincoln-
State of State of ]
Sub-Part Source category State of lowa State of Kansas Missouri Nebraska LaCr:)cuansttyer City of Omaha

A e, General Provisions ..........ccccceeu. 91911 ............. 07/01/10 ........... 6/30/12 ............. 07/01/01 ........... 07/01/13 ........... 07/01/09.

10/24/12 ........... 12/28/12 .. 12/30/13 ........... 07/21/10 ........... 12/10/13 ........... 12/22/12.
Except 61.04, Except 61.04,
61.16 and 61.16 and
61.17. 61.17.

B o Radon Emissions from Under- | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated.
ground Uranium Mines.

C o Beryllium ..cccoviiriiincece 9/19/11 07/01/10 6/30/12 ............. 07/01/01 07/01/13 07/01/09.

10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

Beryllium Rocket Motor Firing .... | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.

10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

E oo MEICUIY oot 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.
10/24/12 12/28/12 12/30/13 ........... 07/21/10 12/10/13 12/22/12.

Foeeeie Vinyl Chloride .......cccoovvevvevnicnnne, 9/19/11 07/01/10 6/30/12 ............. 07/01/01 07/01/13 07/01/09.
10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

J o Equipment Leaks (Fugitive Emis- | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.
sion Sources) of Benzene. 10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

Lo Benzene Emissions from Coke | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.
By-Product Recovery Plants. 10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

M e Asbestos e | 9719711 L 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.

10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

N o Inorganic  Arsenic  Emissions | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.
from Glass Manufacturing | 10/24/12 ........... 12/28/12 12/30/13 ........... 07/21/10 12/10/13 12/22/12.
Plants.

O e Inorganic  Arsenic  Emissions | 9/19/11 ............. 07/01/10 ........... 6/30/12 ............ 07/01/01 ........... 07/01/13 ........... 07/01/09.
From Primary Copper Smelt- | 10/24/12 ........... 12/28/12 ........... 12/30/13 ........... 07/21/10 ........... 12/10/13 ........... 12/22/12.
ers.

P Inorganic ~ Arsenic  Emissions | 9/19/11 ............ 07/01/10 ........... 6/30/12 ............. 07/01/01 ........... 07/01/13 ........... 07/01/09.
From Arsenic Trioxide and Me- | 10/24/12 ........... 12/28/12 ........... 12/30/13 ........... 07/21/10 ........... 12/10/13 ........... 12/22/12.
tallic Arsenic Production Facili-
ties.

Q Radon Emissions From Depart- | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated.
ment of Energy Facilities.

R o Radon Emissions From | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated.
Phosphogypsum Stacks.

T o, Radon Emissions From the Dis- | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated.
posal of Uranium Mill Tailings.

Vo Equipment Leaks (Fugitive Emis- | 9/19/11 ............. 07/01/10 ........... 6/30/12 ............. 07/01/01 ........... 07/01/13 ........... 07/01/09.
sion Sources). 10/24/12 ... 12/28/12 .. .. | 12/30/13 .. | 07/2110 ........... | 12/10/13 ........... | 12/22/12.

W o, Radon Emissions From Oper- | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated ... | Not delegated.
ating Mill Tailings.

Y o Benzene Emissions From Ben- | 9/19/11 07/01/10 ........... 6/30/12 ............. 07/01/01 ........... 07/01/13 07/01/09.
zene Storage Vessels. 10/24/12 12/28/12 .. 12/30/13 .. 07/21/10 . 12/10/13 12/22/12.

BB ..o Benzene Emissions From Ben- | 9/19/11 07/01/10 ........... 6/30/12 ............. 07/01/01 ........... 07/01/13 07/01/09.
zene Transfer Operations. 10/24/12 12/28/12 ........... 12/30/13 ........... 07/21/10 ........... 12/10/13 12/22/12.

FF e Benzene Waste Operations ........ 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/01 . 07/01/13 07/01/09.

10/24/12 12/28/12 ........... 12/30/13 ........... 07/21/10 12/10/13 12/22/12.
TABLE |II—DELEGATION OF AUTHORITY—PART 63 NESHAP—REGION 7
Lincoln-
State of State of .
Sub-Part Source category State of lowa State of Kansas Missouri Nebraska L%r:)cuansttyer City of Omaha
A e General Provisions .... 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 . 07/01/11.
10/24/12 12/28/12 ..o, 12/30/13 ........... 05/13/14 ........ 12/10/13 ....... 12/22/12.
Except 63.6(f)(1), (g), (h)(1) | Except 63.13 &
and (h)(9); 63.7(e)(2)(ii) 63.15(a)(2).
and (f); 63.8(f); 63.10(f);
63.12; 63.13; 63.14(b)(27)
and phrase “and table 5 to
subpart DDDDD of this
part”; 63.14(b)(35), (39)
through (53), and (55)
through (62); in
63.14(i)(1), the phrase
“table 5 to subpart
DDDDD of this part”; and
63.15.

Foii Organic Hazardous Air Pol- | 9/19/11 .......... 07/01/10 e 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
lutants From the Synthetic | 10/24/12 ........ 12/28/12 ..o 12/30/13 ........... 05/13/14 ........ 12/10/13 ....... 12/22/12.
Organic Chemical Manu-
facturing Industry.
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TABLE |l —DELEGATION OF AUTHORITY—PART 63 NESHAP—REGION 7—Continued
s s S f S f State of State of Lincoln- City of O
ub-Part ource category tate of lowa tate of Kansas Missouri Nebraska Lec\:r:)cuansttyer ity of Omaha
[C IR Organic Hazardous Air Pol- | 9/19/11 .......... 07/01/10 i 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
lutants From the Synthetic | 10/24/12 ........ 12/28/12 v 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Organic Chemical Manu-
facturing Industry for Proc-
ess Vents, Storage Ves-
sels, Transfer Operations,
and Wastewater.
H o Organic Hazardous Air Pol- | 9/19/11 .. 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 . 07/01/11.
lutants for Equipment 10/24/12 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Leaks.
| S Organic Hazardous Air Pol- 9/19/11 ......... 07/01/10 i 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
lutants for Certain Proc- 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 . 12/22/12.
esses Subject to the Ne-
gotiated Regulation for
Equipment Leaks.
J o Polyvinyl Chloride and Co- 9/19/11 ... 07/01/10 Not delegated .. | Not delegated | 07/01/13 ........ Not delegated.
polymers Production. 10/24/12 ........ 12/28/12 12/10/13.
Lo Coke Oven Batteries ............ 9/19/11 07/01/10 .. 6/30/12 Not delegated | 07/01/13 ........ Not delegated.
10/24/12 12/28/12 .. 12/30/13 .. 12/10/13
M National Perchloroethylene 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Air Emission Standards for | 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Dry Cleaning Facilities.
N e Chromium Emissions From 91911 .......... 07/01/10 e 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Hard and Decorative 10/24/12 ........ 12/28/12 i 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Chromium Electroplating
and Chromium Anodizing
Tanks.
O Ethylene Oxide Emissions 9/19/11 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Standards for Sterilization | 10/24/12 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
Facilities.
Q Industrial Process Cooling 91911 .......... 07/01/10 .o 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Towers. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
R o Gasoline Distribution Facili- 9/19/11 ......... 07/01/10 i 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
ties (Bulk Gasoline Termi- | 10/24/12 ........ 12/28/12 ..o, 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
nals and Pipeline Breakout
Stations).
S s Pulp and Paper Industry ...... 919/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 12/10/13 ........ 12/22/12.
T o Halogenated Solvent Clean- | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
ing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
U e Polymers and Resins Group | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
l. 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
W o Epoxy Resins Production 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
and Non-Nylon 10/24/12 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
Polyamides Production.
X s Secondary Lead Smelting .... | 9/19/11 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 ....... 12/22/12.
Y s Marine Tank Vessel Loading | 9/19/11 07/01/10 .. 6/30/12 ............. Not delegated | Not delegated | Not delegated.
Operations. 10/24/12 12/28/12 .. 12/30/13.
AA/BB .............. Phosphoric Acid Manufac- 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
turing Plants/Phosphate 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Fertilizers Production
Plants.
CC s Petroleum Refineries ............ 9/19/11 ......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 ........ 12/28/12 12/30/13 05/13/14 12/10/13 ........ 12/22/12.
DD oo Off-Site Waste and Recov- 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
ery Operations. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
EE . Magnetic Tape Manufac- 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
turing Operations. 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
[C1C TR Aerospace Industry Surface | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Coating Manufacturing 10/24/12 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
and Rework Facilities.
HH . Oil and Natural Gas Produc- | 9/19/11 07/01/10 6/30/12 ............. 07/01/13 ....... 07/01/13 ....... 07/01/11.
tion Facilities. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 ........ 12/22/12.
| Shipbuilding and Ship Repair | 9/19/11 07/01/10 .. 6/30/12 ..o Not delegated | Not delegated | Not delegated.
(Surface Coating). 10/24/12 12/28/12 .. 12/30/13.
JJ Wood Furniture Manufac- 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
turing Operations. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
KK e Printing and Publishing In- 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
dustry. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
LL e Primary Aluminum Reduction | 9/19/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Plants. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
MM Chemical Recovery Com- 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
bustion Sources at Kraft, 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Soda, Sulfite, and Stand-
Along Semichemical Pulp
Mills.
00 i Tanks-Level 1 .....ccccoeveenenne 9/19/11 ........ 07/01/10 e 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 ........ 12/28/12 ..o, 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
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ounty
PP i Containers ..........cccceevvieenns 91911 ... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 12/28/12 .. 12/30/13 ........... | 05/13/14 . 12/10/13 .| 12/22/12.
QQ .o Surface Impoundments ........ 9/19/11 ......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 12/10/13 ....... 12/22/12.
RR e Individual Drain Systems ..... 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
SS s Closed Vent Systems, Con- | 9/19/11 .. 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 .| 07/01/11.
trol Devices, Recovery De- | 10/24/12 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
vices and Routing to a
Fuel Gas System or a
Process.
TT o Equipment Leaks—Control 9/19/11 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Level 1 Standards. 10/24/12 12/28/12 .. 12/30/13 ........... | 05/13/14 . 12/10/13 .| 12/22/12.
UU e Equipment Leaks—Control 9/19/11 ......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Level 2 Standards. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 12/10/13 ....... 12/22/12.
VV s Oil-Water Separators and 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
Organic-Water Separators. | 10/24/12 12/28/12 .. 12/30/13 ........... | 05/13/14 . 12/10/13 .| 12/22/12.
WW e Storage Vessel (Tanks)— 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Control Level 2. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
XX s Ethylene Manufacturing 9/19/11 .. | 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 .| 07/01/11.
Process Units: Heat Ex- 10/24/12 ........ 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ....... 12/22/12.
change Systems and
Waste Operations.
YY e Generic Maximum Achiev- 9/19/11 ......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
able Control Technology 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Standards.
CCC .o Steel Pickling-HCL Process 9/19/11 ......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Facilities and Hydrochloric | 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Acid Regeneration Plants.
DDD ...coceovennee Mineral Wool Production ...... 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
EEE ....cccoovee Hazardous Waste Combus- | 9/19/11 .. | 07/01/10 .. 6/30/12 ............. | 07/01/13 . 07/01/13 .| 07/01/11.
tors. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
GGG ...oeevees Pharmaceutical Production .. | 9/19/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
HHH ... Natural Gas Transmission 9/19/11 .. | 07/01/10 .. 6/30/12 ............. | 07/01/13 . 07/01/13 .| 07/01/11.
and Storage Facilities. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
L Flexible Polyurethane Foam | 9/19/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Production. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
JI e Polymers and Resins Group | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
V. 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
LLL e Portland Cement Manufac- 12/20/06 ... 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
turing Industry. 10/24/12 ... 12/28/12 .. 12/30/13 .. ... | 05/13/14 . 12/10/13 .| 12/22/12.
MMM ..o Pesticide Active Ingredient 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 07/01/13 ........ 07/01/11.
Production. 10/24/12 ........ 12/28/12 12/30/13 05/13/14 12/10/13 ........ 12/22/12.
NNN e Wool Fiberglass Manufac- 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
turing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
000 ....ccovvvnene Manufacture of Amino/Phe- | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
nolic Resins. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
PPP ..o Polyether Polyols Production | 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 .| 12/22/12.
QQQ ....ccceis Primary Copper Smelting ..... 9/19/11 .. 07/01/10 .. 6/30/12 ... Not delegated | 07/01/13 ........ Not delegated.
10/24/12 12/28/12 .. 12/30/13 .. 12/10/13.
RRR ... Secondary Aluminum Pro- 9/19/11 .. | 07/01/10 .. 6/30/12 .... 07/01/13 ........ 07/01/13 ........ 07/01/11.
duction. 10/24/12 ........ 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
TTT e Primary Lead Smelting ......... 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
UUU ... Petroleum Refineries ............ 9/19/11 .. | 07/01/10 .. 6/30/12 ............. | 07/01/13 . 07/01/13 .| 07/01/11.
10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
VWV e, Publicly Owned Treatment 91911 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Works. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
XXX i Ferroalloys Production ......... 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
AAAA L Municipal Solid Waste Land- | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
fills. 10/24/12 12/28/12 .. 12/30/13 ........... | 05/13/14 . 12/10/13 .| 12722/12.
CCCC ...ccvverren Manufacturing of Nutritional | 9/19/11 .......... 07/01/10 6/30/12 ...ccovenn 07/01/13 ........ 07/01/13 ........ 07/01/11.
Yeast. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
DDDD ............... Plywood and Composite 9/19/11 07/01/10 .. 6/30/12 ... Not delegated | 07/01/13 ........ Not delegated.
Wood Products. 10/24/12 12/28/12 .. 12/30/13 .. 12/10/13.
EEEE ............. Organic Liquids Distribution 9/19/11 ........ 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
(Non-Gasoline). 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 12/10/13 ........ 12/22/12.
FFFF Misc. Organic Chemical 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Manufacturing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
GGGG ......co..... Solvent Extraction for Vege- | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
table Oil Production. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
HHHH .............. Wet Formed Fiberglass Mat | 9/19/11 .. | 07/01/10 .. 6/30/12 ............. | 07/01/13 . 07/01/13 .| 07/01/11.
Production. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
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L] Surface Coating of Auto- 91911 .. 07/01/10 e 6/30/12 ... 07/01/13 ........ 07/01/13 ........ 07/01/11.
mobiles and Light-Duty 10/24/12 ........ 12/28/12 i, 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Trucks.

JIIJ s Paper and Other Web Coat- | 9/19/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ....... 07/01/13 ........ 07/01/11.
ing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

KKKK ..o Surface Coating of Metal 9/19/11 07/01/10 .. 6/30/12 ............. | 07/01/13 . 07/01/13 07/01/11.
Cans. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.

MMMM ............. Surface Coating of Misc. 91911 ... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Metal Parts and Products. | 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

NNNN ..o Surface Coating of Large 9/19/11 07/01/10 .. 6/30/12 ............. | 07/01/13 . 07/01/13 07/01/11.
Appliances. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.

0000 ......cc...... Printing, Coating and Dyeing | 9/19/11 .......... 07/01/10 6/30/12 ... 07/01/113 ........ 07/01/13 ........ 07/01/11.
of Fabrics and Other Tex- | 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
tiles.

PPPP ...ccccoveuee. Surface Coating of Plastic 9M19/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Parts and Products. 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 12/10/13 ........ 12/22/12.

QQQQ .............. Surface Coating of Wood 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
Building Products. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

RRRR .....ccceuee Surface Coating of Metal 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Furniture. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

[SISISIS TR Surface Coating of Metal 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

Coil. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

TTTT e Leather Finishing Operations | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

UUUU ............... Cellulose Products Manufac- | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
turing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

VVWV e Boat Manufacturing 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

WWWW ............ Reinforced Plastic Compos- | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
ites Production. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

XXXX e Rubber Tire Manufacturing .. | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

YYYY i Stationary Combustion Tur- | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
bines. 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

72777 ................ Stationary Reciprocating In- | 01/30/13 ... 7/1/09 ... 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
ternal Combustion En- 10/23/13 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
gines.

AAAAA ... Lime Manufacturing Plants .. | 9/19/11 07/01/10 6/30/12 ............. 07/01/13 ....... 07/01/13 ....... 07/01/11.

10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 12/22/12.

BBBBB ............. Semiconductor Manufac- 9/19/11 07/01/10 .. 6/30/12 .... Not delegated | 07/01/13 ........ Not delegated.
turing. 10/24/12 12/28/12 .. 12/30/13 .. 12/10/13.

CCCCC ............ Coke Ovens: Pushing, 9/19/11 07/01/10 .. 6/30/12 ... Not delegated | 07/01/13 ........ Not delegated.
Quenching, and Battery 10/24/12 12/28/12 12/30/13 12/10/13 ........

Stacks.
DDDDD ............ Industrial, Commercial and Not delegated | Not delegated ...................... 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ Not delegated.
Institutional Boilers and 12/30/13 ........... 05/13/14 ........ 12/10/13 ........
Process Heaters.
EEEEE ............. Iron and Steel Foundries ... 91911 .. 07/01/10 6/30/12 ...covvenee 07/01/13 07/01/13 ........ 07/01/11.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

FFFFF .. Integrated Iron and Steel 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Manufacturing Facilities. 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

GGGGG ........... Site Remediation .................. 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

HHHHH ............ Misc. Coating Manufacturing | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 12/22/12.

111 | Mercury Cell Chlor-Alkali 9/19/11 07/01/10 .. 6/30/12 ............. | Not delegated | 07/01/13 ........ Not delegated.
Plants. 10/24/12 12/28/12 ... | 12/30/13 ........... 12/10/13.

AN N R Brick and Structural Clay Not delegated | Not delegated ....................... Not delegated .. | Not delegated | 07/01/13 ........ Not delegated.
Products Manufacturing. 12/10/13.

KKKKK ............. Clay Ceramics Manufac- 9/19/11 ... Not delegated .........ccccoveenee Not delegated .. | Not delegated | 07/01/13 ........ Not delegated.
turing. 10/24/12 12/10/13.

LLLLL e Asphalt Processing and As- | 9/19/11 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
phalt Roofing Manufac- 10/24/12 12/28/12 12/30/13 05/13/14 ........ 12/10/13 ........ 12/22/12.
turing.

MMMMM .......... Flexible Poly-urethane Foam | 9/19/11 07/01/10 6/30/12 ............. 07/01/13 07/01/13 ....... 07/01/11.
Fabrication Operation. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

NNNNN ............ Hydrochloric Acid Production | 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.

PPPPP ............. Engine Test Cells/Stands ..... 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.

10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 12/22/12.

QQQQQ ........... Friction Materials Manufac- 9/19/11 .. 07/01/10 .. 6/30/12 ... Not delegated | 07/01/13 ........ Not delegated.
turing Facilities. 10/24/12 12/28/12 .. 12/30/13 .. 12/10/13.

RRRRR ............ Taconite Iron Ore Proc- 9/19/11 07/01/10 .. 6/30/12 ... Not delegated | 07/01/13 ........ Not delegated.
essing. 10/24/12 12/28/12 .. 12/30/13 .. 12/10/13.

SSSSS ... Refractory Products Manu- 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 . 07/01/11.
facturing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 ........ 12/10/13 12/22/12.

TTTTT e Primary Magnesium Refining | 9/19/11 07/01/10 .. 6/30/12 ............. | Not delegated | 07/01/13 Not delegated.

10/24/12 ........ 12/28/12 12/30/13 ........... 12/10/13 ........
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TABLE |II—DELEGATION OF AUTHORITY—PART 63 NESHAP—REGION 7—Continued

Lincoln-
Sub-Part Source category State of lowa State of Kansas I\S/Iti:tsil?g N%g:zsi; L%ncastter City of Omaha
ounty
UUUUU ............ Coal and Oil-fired Electric Not delegated | 07/01/10 .....ccoeiviiviieiiiinens 6/30/12 ...cevueen 07/01/13 ........ 07/01/13 ........ Not delegated.
Utility Steam Generating 12/28/12 ..o 12/30/13 ........... 05/13/14 ........ 12/10/13.
Units.
WWWWW ........ Hospital Ethylene Oxide 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 . 07/01/11.
Sterilizer. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
YYYYY e Electric Arc Furnace 9/19/11 ... 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Steelmaking Facilities or 10/24/12 ........ 12/28/12 ..o, 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Stainless and Non-stain-
less Steel Manufacturing
(EAFs).
27777 .............. Iron and Steel Foundries 91911 .......... 07/01/10 et 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Area Sources. 10/24/12 ........ 12/28/12 i 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
BBBBBB ........... Gasoline Distribution Bulk 91911 .......... 07/01/10 e 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
Terminal, Bulk Plant and 10/24/12 ........ 12/28/12 ..o 12/30/13 ........... 05/13/14 ........ 12/10/13 ....... 12/22/12.
Pipeline Facilities.
CCCCCC .......... Gasoline Distribution, Gaso- | 1/24/11 .......... 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ 07/01/11.
line Dispensing Facilities. | 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 12/10/13 ....... 12/22/12.
DDDDDD .......... PVC & Copolymer Produc- Not delegated | 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
tion. 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
EEEEEE .......... Primary Copper Smelting ..... Not delegated | 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 07/01/11.
12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
FFFFFF ............ Secondary Copper Smelting | Not delegated | 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
GGGGGG ........ Primary Nonferrous Metal .... | Not delegated | 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
HHHHHH .......... Paint Stripping Operations, 91911 .......... 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Misc. Surface Coating, 10/24/12 ........ 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13 ........ 12/22/12.
Autobody Refinishing.
JUIIIJ Industrial, Commercial, and Not delegated | 07/01/10 6/30/12 ............. 07/01/13 ........ 07/01/13 ........ Not delegated.
Institutional Boilers. 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13.
LLLLLL e Actrylic/Modacrylic Fibers 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 ........ Not delegated.
Production. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
MMMMMM ....... Carbon Black Production ..... 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
NNNNNN ......... Chromium Compounds ........ 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13,
000000 ........ Flexible Polyurethane Foam | 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 ........ Not delegated.
Fabrication and Production.| 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
PPPPPP ........... Lead Acid Battery Manufac- | 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
turing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
QQQQQQ ........ Wood Preserving .................. 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 ........ Not delegated.
10/24/12 ........ 12/28/12 12/30/13 05/13/14 12/10/13.
RRRRRR .......... Clay Ceramics Manufac- 91911 ... 07/01/10 6/30/12 ............. 07/01/13 07/01/13 ........ 07/01/11.
turing. 10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
SSSSSS ... Pressed & Blown Glass 9/19/11 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 07/01/11.
Manufacturing. 10/24/12 ........ 12/28/12 12/30/13 05/13/14 12/10/13 ........ 12/22/12.
TTTTTT e Secondary Non-Ferrous Met- | 9/19/11 .......... 07/01/10 6/30/12 ............. 07/01/13 07/01/13 ........ 07/01/11.
als. 10/24/12 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13 12/22/12.
VVVVVV ... Chemical Manufacturing 12/21/12 ... 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
Area Sources. 09/10/14 ... 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
WWWWWW ..... Plating and Polishing ... 9/19/11 .. 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
10/24/12 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
XXXXXX v Metal Fabrication and Fin- 9/19/11 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 ........ Not delegated.
ishing. 10/24/12 ........ 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
YYYYYY s Ferroalloys Production ......... Not delegated | 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
277777 ............ Area Source Standards for 6/28/11 ......... 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
Aluminum, Copper and 12411 ... 12/28/12 12/30/13 05/13/14 ........ 12/10/13.
Other Nonferrous Found-
ries.
AAAAAAA ... Asphalt Processing and As- | Not delegated | 07/01/10 6/30/12 ...cevuees 07/01/13 ........ 07/01/13 ........ Not delegated.
phalt Roofing Manufac- 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13.
turing.
BBBBBBB ........ Chemical Preparations In- Not delegated | 07/01/10 6/30/12 ..ccvvuees 07/01/13 07/01/13 ........ Not delegated.
dustry. 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
CCCCCCC ....... Paints and Allied Products 6/28/11 .......... 07/01/10 .. 6/30/12 .... 07/01/13 . 07/01/13 ........ Not delegated.
Manufacturing. 1/24/11 .. 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
DDDDDDD ....... Prepared Foods Manufac- 12/23/11 ... 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
turing. 09/10/14 ........ 12/28/12 .. 12/30/13 .. 05/13/14 . 12/10/13.
EEEEEEE ........ Gold Mine Ore Processing Not delegated | 07/01/10 .. 6/30/12 ... 07/01/13 . 07/01/13 ........ Not delegated.
and Production Area 12/28/12 12/30/13 ........... 05/13/14 ........ 12/10/13.
Source Category.
HHHHHHH ....... Polyvinyl Chloride and Co- Not delegated | ......ccccoviiiiiiniiiiieeee 6/30/12 ..o 07/01/13 ........ 07/01/13 ........ Not delegated.
polymers Production. 12/30/13 ........... 05/13/14 ........ 12/10/13.
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Note: At this time, Missouri is
temporarily not accepting delegation for
area source NESHAP requirements (40
CFR part 63, subparts 5W-7H) within
the State of Missouri as described in an
August 24, 2010 letter from MDNR to
the U.S. EPA, Region 7.

Summary of This Action

All sources subject to the
requirements of 40 CFR parts 60, 61,
and 63 are also subject to the equivalent
requirements of the above-mentioned
state or local agencies.

This document informs the public of
delegations to the above-mentioned
agencies of the above-referenced Federal
regulations.

Authority

This document is issued under the
authority of sections 101, 110, 112, and
301 of the CAA, as amended (42 U.S.C.
7401, 7410, 7412, and 7601).

Dated: February 13, 2015.
Karl Brooks,
Regional Administrator, Region 7.
[FR Doc. 2015-04171 Filed 2—-26-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R08-OAR-2014-0811; FRL-9923-24-
Region 8]

Promulgation of State Air Quality
Implementation Plans for Designated
Facilities and Pollutants: Colorado,
Montana, North Dakota, South Dakota,
Utah, and Wyoming; Negative
Declarations; Control of Emissions
From Existing Sewage Sludge
Incineration Units

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action publishing negative declarations
for sewage sludge incineration (SSI)
units for: the State of Colorado, the State
of Montana, the State of North Dakota,
the State of South Dakota, the State of
Utah, and the State of Wyoming. Each
state notified EPA in its negative
declaration letter that there are no SSI
units subject to the requirements of
sections 111(d) and 129 of the Clean Air
Act (CAA) within the jurisdictional
boundaries of their state. EPA is
accepting the negative declarations in
accordance with the requirements of the
CAA.

DATES: This rule is effective on April 28,
2015 without further notice, unless EPA
receives adverse comments by March
30, 2015. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2014-0811, by one of the
following methods:

o http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

e Email: morrison.kendra@epa.gov.

e Fax:(303) 312-6064 (please alert
the individual listed in the FOR FURTHER
INFORMATION CONTACT section if you are
faxing comments).

e Mail: Carl Daly, Director, Air
Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P-
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129.

o Hand Delivery: Carl Daly, Director,
Air Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P—
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129. Such deliveries
are only accepted Monday through
Friday, 8:00 a.m. to 4:30 p.m., excluding
federal holidays. Special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R08-OAR-2014—
0811.

EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA, without going through http://
www.regulations.gov your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any

disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional instructions on
submitting comments, see Section [,
General Information of this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8:00 a.m. to 4:00 p.m., excluding
federal holidays.

FOR FURTHER INFORMATION CONTACT:
Kendra Morrison, Air Program, 1595
Wynkoop Street, Denver, Colorado
80202-1129, 303—-312-6145,
morrison.kendra@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. General Information
II. Background
A. Colorado
B. Montana
C. North Dakota
D. South Dakota
E. Utah
F. Wyoming
III. Final Action
IV. Statutory and Executive Orders Review

Definitions

For the purpose of this document, we
are giving meaning to certain words and
initials as follows:

(i) The words or initials Act or CAA
mean or refer to the Clean Air Act,
unless the context indicates otherwise.

(ii) The initials EG mean emission
guidelines.

(iii) The words EPA, we, us or our
mean or refer to the United States
Environmental Protection Agency.

(iv) The initials NSPS mean new
source performance standards.
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(v) The initials SSI mean sewage
sludge incineration.

1. General Information

A. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through http://
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

a. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

b. Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

c. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

d. Describe any assumptions and
provide any technical information and/
or data that you used.

e. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

f. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

g. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

h. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

EPA'’s statutory authority for the
regulation of new and existing solid
waste incineration units is outlined in
CAA sections 111 and 129. Section 129
of the CAA is specific to solid waste
combustion, and requires EPA to
establish performance standards for
each category of solid waste
incineration units. Section 111 of the

Act gives EPA the statutory authority to
promulgate new source performance
standards (NSPS), applicable to new
units, and/or emission guidelines (EG)
for existing units. EG are implemented
and enforced through either an EPA-
approved state plan or a promulgated
federal plan. If a state does not have any
existing solid waste incineration units
for the relevant EG, the state shall
submit a letter to EPA certifying that no
such units exist within the state (i.e.,
negative declaration) in lieu of a state
plan.

A SSI unit is a solid waste incinerator
located at a wastewater treatment
facility designed to treat domestic
sewage sludge. On March 21, 2011 (76
FR 15372), EPA promulgated (40 CFR
part 60) NSPS for new SSI units
(subpart LLLL) and EG for existing SSI
units (subpart MMMM). Existing SSI
units are units that commenced
construction on or before October 14,
2010. The State of Colorado, the State of
Montana, the State of North Dakota, the
State of South Dakota, the State of Utah,
and the State of Wyoming each
determined, through negative
declarations, that there are no existing
SSI units subject to CAA sections 111
and 129 within the jurisdictional
boundaries of their state.

A. Colorado

Colorado Department of Public Health
and Environment submitted a negative
declaration on April 3, 2013, certifying
the Air Pollution Control Division
identified no SSI units affected by the
EG.

B. Montana

Montana Department of
Environmental Quality submitted a
negative declaration on December 10,
2013, certifying no SSI units covered
under 40 CFR 60, subpart MMMM.

C. North Dakota

North Dakota Department of Health
submitted a negative declaration on
November 27, 2012, certifying no SSI
units covered under 40 CFR 60, subpart
MMMM.

D. South Dakota

South Dakota Department of
Environment and Natural Resources
submitted a negative declaration on
November 21, 2012, certifying no SSI
units subject to 40 CFR 60, subpart
MMMM.

E. Utah

Utah Department of Environmental
Quality submitted a negative declaration
on December 23, 2013, certifying no
existing SSI units.

F. Wyoming

Wyoming Department of
Environmental Quality submitted a
negative declaration dated February 28,
2013, certifying no SSI units operating
within the state.
Under subpart MMMM, Emission
Guidelines and Compliance Times for
Existing Sewage Sludge Incineration
Units, EPA has no formal review
process for negative declaration letters
(40 CFR 60.5030).

II1. Final Action

EPA is publishing the negative
declarations for existing SSI units for
the State of Colorado, the State of
Montana, the State of North Dakota, the
State of South Dakota, the State of Utah,
and the State of Wyoming. The negative
declarations satisfy the requirements of
40 CFR 62.06 and will serve in lieu of
CAA section 111(d)/129 state plans for
the specified states and source category.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, in the Proposed Rules section
of today’s Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
publish the negative declarations should
relevant adverse comments be filed.
This rule will be effective April 28, 2015
without further notice unless the
Agency receives relevant adverse
comments by March 30, 2015.

If the EPA receives adverse
comments, EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. EPA will address all
public comments in a subsequent final
rule based on the proposed rule. The
EPA will not institute a second
comment period on this action. Any
parties interested in commenting must
do so at this time. Please note that if
EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Orders
Review

This final action merely publishes
some state negative declarations and
does not impose additional
requirements beyond those imposed by
state law. For that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);
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¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999); is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and,

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it will not
have a substantial direct effect on one or
more Indian tribes, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United

States Court of Appeals for the
appropriate circuit by April 28, 2015.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See CAA
section 307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Solid waste
incineration, Sewage sludge
incineration.

Dated: January 30, 2015.
Debra H. Thomas,
Acting Regional Administrator, Region 8.

40 CFR part 62 is amended to read as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for Part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart G—Colorado

m 2. Subpart G is amended by adding an
undesignated center heading and
§62.1390 to read as follows:

Emissions From Existing Sewage Sludge
Incineration Units

§62.1390 Identification of plan—negative
declaration.

Letter from Colorado Department of
Public Health & Environment submitted
to EPA on April 3, 2013, certifying that
there are no known existing sewage
sludge incineration units in the State of
Colorado.

Subpart BB—Montana

m 3. Subpart BB is amended by adding
an undesignated center heading and
§62.6640 to read as follows:

Emissions From Existing Sewage Sludge
Incineration Units

§62.6640 Identification of plan—negative
declaration.

Letter from Montana Department of
Environmental Quality submitted to
EPA on December 10, 2013, certifying
that there are no known existing sewage
sludge incineration units in the State of
Montana.

Subpart J—North Dakota

m 4. Subpart J] is amended by adding an
undesignated center heading and
§62.8640 to read as follows:

Emissions From Existing Sewage Sludge
Incineration Units

§62.8640 Identification of plan—negative
declaration.

Letter from North Dakota Department
of Health submitted to EPA on
November 27, 2012, certifying that there
are no known existing sewage sludge
incineration units in the State of North
Dakota.

Subpart QQ—South Dakota

m 5. Subpart QQ is amended by adding
an undesignated center heading and
§62.10390 to read as follows:

Emissions From Existing Sewage Sludge
Incineration Units

§62.10390
declaration.

Letter from South Dakota Department
of Environmental Quality submitted to
EPA on November 21, 2012, certifying
that there are no known existing sewage
sludge incineration units in the State of
South Dakota.

Identification of plan—negative

Subpart TT—Utah

m 6. Subpart TT is amended by adding
an undesignated center heading and
§62.11150 to read as follows:

Emissions From Existing Sewage Sludge
Incineration Units

§62.11150
declaration.

Letter from Utah Department of
Environmental Quality submitted to
EPA on December 23, 2013, certifying
that there are no known existing sewage
sludge incineration units in the State of
Utah.

Identification of plan—negative

Subpart ZZ—Wyoming

m 7. Subpart ZZ is amended by adding
an undesignated center heading and
§62.12640 to read as follows:

Emissions From Existing Sewage Sludge
Incineration Units

§62.12640
declaration.
Letter from Wyoming Department of
Environmental Quality submitted to
EPA and dated February 28, 2013,
certifying that there are no known
existing sewage sludge incineration
units in the State of Wyoming.
[FR Doc. 2015-03922 Filed 2—26—15; 8:45 am]
BILLING CODE 6560-50-P

Identification of plan—negative
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 405
[CMS—6055—F]
RIN 0938-AS03

Medicare Program; Right of Appeal for
Medicare Secondary Payer
Determinations Relating to Liability
Insurance (Including Self-Insurance),
No-Fault Insurance, and Workers’
Compensation Laws and Plans

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule.

SUMMARY: This final rule implements
provisions of the Strengthening
Medicare and Repaying Taxpayers Act
of 2012 (SMART Act) which require us
to provide a right of appeal and an
appeal process for liability insurance
(including self-insurance), no-fault
insurance, and workers’ compensation
laws or plans when Medicare pursues a
Medicare Secondary Payer (MSP)
recovery claim directly from the liability
insurance (including self-insurance), no-
fault insurance, or workers’
compensation law or plan.
DATES: Effective Date: These regulations
are effective on April 28, 2015.
Applicability Date: Applicable plans
are parties to initial determinations
issued on or after April 28, 2015 where
CMS pursues recovery directly from an
applicable plan.
FOR FURTHER INFORMATION CONTACT:
Barbara Wright, (410) 786—4292.
Cynthia Ginsburg, (410) 786—2579.

SUPPLEMENTARY INFORMATION:
I. General Overview and Background
A. General Overview

When the Medicare program was
enacted in 1965, Medicare was the
primary payer for all medically
necessary covered and otherwise
reimbursable items and services, with
the exception of those items and
services covered and payable by
workers’ compensation. In 1980, the
Congress enacted the Medicare
Secondary Payer (MSP) provisions of
the Social Security Act (the Act), which
added section 1862(b) to the Act and
established Medicare as the secondary
payer to certain primary plans. Primary
plan, as defined in section 1862(b)(2)(A)
of the Act, means a group health plan
or large group health plan, workers’
compensation law or plan, automobile

or liability insurance policy or plan
(including self-insured plan) or no-fault
insurance.

Section 1862(b)(2) of the Act, in part,
prohibits Medicare from making
payment where payment has been made
or can reasonably be expected to be
made by a primary plan. If payment has
not been made or cannot reasonably be
expected to be made by a primary plan,
Medicare may make conditional
payments with the expectation that the
payments will be reimbursed to the
appropriate Medicare Trust Fund. That
is, Medicare may pay for medical claims
with the expectation that it will be
repaid if the beneficiary obtains a
settlement, judgment, award, or other
payment. A primary plan and any entity
that receives payment from a primary
plan shall reimburse the appropriate
Medicare Trust Fund for Medicare’s
payments for items and services if it is
demonstrated that such primary plan
has or had responsibility to make
payment with respect to such items and
services.

The responsibility for payment on the
part of workers’ compensation, liability
insurance (including self-insurance),
and no-fault insurance is generally
demonstrated by a settlement, judgment,
award, or other payment (including, for
example, assuming ongoing
responsibility for medicals (ORM)).
When such occurs, the settlement,
judgment, award or other payment is
subject to the Act’s MSP provisions
because a “‘payment has been made”
with respect to medical care of a
beneficiary related to that settlement,
judgment, award or other payment.
Section 1862(b)(2)(B)(iv) of the Act
provides the federal government
subrogation rights to any right under
MSP of an individual or any other entity
to payment for items or services under
a primary plan, to the extent Medicare
payments were made for such medical
items and services. Moreover, section
1862(b)(2)(B)(iii) of the Act provides the
federal government a direct right of
action to recover conditional payments
made by Medicare. This direct right of
action, which is separate and
independent from Medicare’s statutory
subrogation rights, may be brought to
recover conditional payments against
any or all entities that are or were
responsible for making payment for the
items and services under a primary
plan. Under the direct right of action,
the federal government may also recover
from any entity that has received
payment from a primary plan or the
proceeds of a primary plan’s payment to
any entity.

Moreover, the MSP statute requires a
“demonstration of primary payment

responsibility;” it does not require that
CMS prove that the alleged incident or
injury caused particular medical care. A
primary plan’s responsibility for
payment may be demonstrated by a
judgment, a payment conditioned upon
the recipient’s compromise, waiver, or
release (whether or not there is a
determination of liability) of payment or
otherwise. A settlement, judgment,
award, or other payment (including, for
example, an assumption of ORM) is
sufficient to demonstrate primary
payment responsibility for what has
been claimed, released, or released in
effect.

B. Background

The Strengthening Medicare and
Repaying Taxpayers Act of 2012 (the
SMART Act) was signed into law by
President Obama on January 10, 2013,
and amends the Act’s MSP provisions
(found at 42 U.S.C. 1395y(b)).
Specifically, section 201 of the SMART
Act added paragraph (viii) to section
1862(b)(2)(B) of the Act. This new
clause requires Medicare to promulgate
regulations establishing a right of appeal
and an appeals process, with respect to
any determination for which the
Secretary is seeking to recover payments
from an applicable plan (as defined in
the MSP provisions), under which the
applicable plan involved, or an attorney,
agent, or third-party administrator on
behalf of the applicable plan, may
appeal such a determination. Further,
the individual furnished such an item
and/or service shall be notified of the
applicable plan’s intent to appeal such
a determination. For purposes of this
provision, the term applicable plan
refers to liability insurance (including
self-insurance), no-fault insurance, or a
workers’ compensation law or plan, as
defined at section 1862(b)(8)(F) of the
Act.

Currently, if an MSP recovery demand
is issued to the beneficiary as the
identified debtor, the beneficiary has
formal administrative appeal rights and
eventual judicial review as set forth in
subpart I of part 405. If the recovery
demand is issued to the applicable plan
as the identified debtor, currently the
applicable plan has no formal
administrative appeal rights or judicial
review. CMS’ recovery contractor
addresses any dispute raised by the
applicable plan, but there is no
multilevel formal appeal process.

Subpart I of part 405, provides for a
multilevel process including a
redetermination by the contractor
issuing the recovery demand, a
reconsideration by a Qualified
Independent Contractor (QIC), an
Administrative Law Judge (AL]J) hearing,
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a review by the Departmental Appeals
Board’s (DAB) Medicare Appeals
Council (MAC), and eventual judicial
review, and sets forth details on the
process including standing to request an
appeal, filing requirements, amount in
controversy requirements, and other
requirements. The December 27, 2013
proposed rule (78 FR 78802) would add
appeals for applicable plans where
Medicare is pursuing recovery directly
from the applicable plan. The debts at
issue involve recovery of the same
conditional payments that would be at
issue if recovery were directed at the
beneficiary. Given this, we believe it is
appropriate to utilize the same
multilevel appeals process for
applicable plans.

II. Provisions of the Proposed
Regulations and Analysis of and
Responses to Public Comments

A. Introduction

In the December 27, 2013 Federal
Register (78 FR 78802), we published a
proposed rule that would implement
section 201 of the SMART Act which
required us to promulgate regulations
establishing a right of appeal and an
appeals process with respect to any
determination for which the Secretary is
seeking to recover payments from an
applicable plan. Our proposals would
add appeal rights for applicable plans
where Medicare is pursuing recovery
directly from the applicable plan
utilizing the existing appeals procedures
in part 405 subpart I applicable to
appeals filed by beneficiaries when
Medicare seeks recovery of conditional
payments directly from the beneficiary.

We received approximately 19 timely
pieces of public correspondence on the
December 27, 2013 proposed rule.
Commenters included insurance
industry associations and organizations,
beneficiary and other advocacy groups,
entities offering MSP compliance
services, and health insurance plans.
The commenters generally supported
our proposals.

Because of the type of comments
received, we are using the following
approach to structure this section of the
final rule:

¢ Presenting the proposed
provision(s) based on topic area(s) of the
public comments.

e Providing the proposed provisions
for which we did not received public
comments.

e Providing and responding to the
public comments that do not “fit” in the
topic areas noted previously. The
following is a list of the regulatory
provisions that would be revised or

added in accordance with the December
13, 2013 proposed rule:

e §405.900 Basis and scope

e §405.902 Definitions

e §405.906 Parties to the initial
determinations, redeterminations,
reconsiderations, hearings, and reviews

e §405.910 Appointed
representatives

e §405.921 Notice of initial
determination

e §405.924 Actions that are initial
determinations

e §405.926 Actions that are not
initial determinations

e Proposed §405.947 Notice to the
beneficiary of applicable plan’s request
for a redetermination

B. Discussion of the Provisions of the

Proposed Rule by Public Comment

Topic
In this section of the final rule we

provide a general overview and a

response to the public comments

received, grouped under the following

topics:

¢ Definition of Applicable Plan

¢ Issues Subject to Appeal/Not Subject
to Appeal

e Party Status/Who Can Appeal and
When

e Use of an Attorney or Other
Representative; Assignment of Appeal
Rights

¢ Notice

¢ Appeal Processes/Determining the
Identified Debtor

e Interest and Penalties

¢ Applicability of the Proposed Rule to
Medicare Part C and/or Medicare Part
D

e Other

1. Definition of Applicable Plan

We proposed adding the following
definition for “applicable plan” in
§405.902, Definitions: “Applicable plan
means liability insurance (including
self-insurance), no-fault insurance, or a
workers’ compensation law or plan.”
This is the statutory definition of
“applicable plan” in section
1862(b)(8)(F) of the Act.

Comment: A commenter requested
that CMS revise the definition of
applicable plan in the proposed rule to
read: Applicable plan means liability
insurance (including self-insurance), no-
fault insurance, or a workers’
compensation law or plan where
payment has been made or can
reasonably be expected to be made
under a workmen’s compensation law
or plan of the United States or a state
or under an automobile or liability
insurance policy or plan (including a
self-insured plan) or under no-fault
insurance.

Response: We disagree with the
recommended revision. The definition
of the term “applicable plan” is the
definition set forth in section 1862(b)(8)
of the Act. The reference to ““. . .
applicable plan under [section
1862(b)(2)(A)(ii) of the Act]” (pursuant
to the SMART Act and as codified now
in section 1862(b)(2)(B)(viii) of the Act)
is a reference to when CMS would
pursue recovery with respect to liability
insurance (including self-insurance), no-
fault insurance, or workers’
compensation law or plan recoveries
where primary payment responsibility
has been demonstrated, and is not a part
of the definition of the term “applicable
plan” itself. The term ‘“‘applicable plan”
as referred to in the SMART Act has a
pre-existing definition in the same
section of the Medicare statute (that is,
in section 1862(b) of the Act). Therefore,
we are finalizing the definition of the
term “‘applicable plan” as proposed.

2. Issues Subject To Appeal/Not Subject
To Appeal

In order for an action to be subject to
the appeal process set forth in subpart
I of 42 CFR part 405, there must be an
“initial determination.” Section
405.924, Actions that are initial
determinations, addresses actions that
are initial determinations (and thus
subject to appeal) for purposes of part
405 subpart I. We proposed adding
paragraph (b)(15) to this section to
specifically provide that where
Medicare is pursuing recovery directly
from an applicable plan, there is an
initial determination with respect to the
amount and the existence of the
recovery claim. This addition would
generally parallel the existing
provisions of §405.924(b)(14)
addressing pursuing MSP recovery
claims from a beneficiary, provider, or
supplier. In addition to these changes,
for consistency, we proposed a number
of technical and formatting changes.

Paragraph (a) of § 405.926, Actions
that are not initial determinations,
addresses actions that are not initial
determinations (and thus not subject to
appeal) for purposes of part 405 subpart
I because such determinations are the
sole responsibility of CMS. Generally
under § 405.926(k) initial
determinations with respect to primary
payers are not initial determinations. In
conjunction with the proposed addition
of §405.924(b)(15), we proposed adding
an exception to §405.926(k) for initial
determinations set forth in
§405.924(b)(15). Additionally, we
proposed to add a new paragraph
§405.926(a)(3) to clarify that a
determination of the debtor for a
particular MSP recovery claim is not an
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initial determination for purposes of
part 405 subpart I. Because Medicare
has the right to recover conditional
payments from the beneficiary, the
primary payer, or any other entity that
has received the proceeds from payment
by the primary plan, Medicare’s
decision regarding who or what entity it
is pursuing recovery from is not subject
to appeal. We also proposed to add the
word “facilitates” to the existing
““sponsors or contributes to”” language in
§405.926(k) in recognition of our
longstanding position that the concept
of employer sponsorship or contribution
has always included facilitation efforts.
Finally, for consistency, we proposed
making several technical changes.

Comment: A number of commenters
believe that the issue of who or which
entity CMS pursues an MSP recovery
from should be subject to appeal. Some
commenters requested that CMS always
pursue recovery from the beneficiary
first. Others believe that if the
applicable plan has paid the beneficiary,
recovery should be limited to the
beneficiary. A commenter stated that the
parties to a settlement, judgment, award,
or other payment should be allowed to
designate who CMS pursues or, at least
who CMS pursues first.

Response: We decline these requests.
Pursuant to section 1862(b)(2)(B)(ii) of
the Act and 42 CFR 411.24 of the
regulations, we have the right to pursue
recovery from the beneficiary, the
primary payer or any other entity
receiving proceeds from the payment by
the primary plan. We may recover from
the applicable plan even if the
applicable plan has already reimbursed
the beneficiary or other party. Under our
existing regulations under part 405
subpart I, beneficiaries have formal
appeal rights; applicable plans do not
have such rights. The SMART Act’s
provisions codified in section
1862(b)(2)(B)(viii) of the Act require us
to provide formal appeal rights and a
formal appeal process for applicable
plans, but these provisions do not
change Medicare’s underlying recovery
rights.

Comment: Some commenters would
like to be able to appeal who is the
identified debtor in a situation where
there are multiple entities which are
primary payers to Medicare (a
beneficiary with multiple types of
coverage or multiple settlements, or
both). That is, they would like to be able
to appeal whether CMS recovers from
“applicable plan #1” rather than
“applicable plan #2” in a situation
where both applicable plans are primary
to Medicare.

Response: We disagree. In accordance
with section 1862(b)(2)(B)(ii) of the Act

and 42 CFR 411.24 of the regulations,
we have the right to pursue recovery
from the beneficiary, the primary payer
or any other entity receiving proceeds
from the payment by the primary plan.
Section 411.24(e) states that we have a
direct right of action to recover from any
primary payer.

Comment: A commenter requested
that CMS remove any restrictions on the
applicable plan, including the right to
seek recovery from the beneficiary,
service provider or other entity. Another
commenter stated that the proposed rule
did not address whether the applicable
plan may seek recovery from another
entity.

Response: We decline this request.
The commenter is requesting that we
provide a statement of the applicable
plan’s rights against Medicare
beneficiaries, providers/suppliers, or
other entities which is outside the scope
of this rule.

After review and consideration of
comments related to §405.924 and
§405.926, we are finalizing the changes
to these sections with modifications. In
order to address the addition of a new
paragraph (b)(15) to §405.924 via the
CY 2015 Physician Fee Schedule final
rule with comment period (79 FR
68001), we will need to add proposed
paragraph (b)(15) as paragraph (b)(16)
and make conforming cross-references
changes in §405.906 and § 405.926(k).

3. Party Status/Who Can Appeal and
When

We proposed to add paragraph (a)(4)
to §405.906, Parties to the initial
determinations, redeterminations,
reconsiderations, hearings, and reviews,
to specify that an applicable plan is a
party to an initial determination under
proposed §405.924(b)(15) where
Medicare is pursuing recovery directly
from the applicable plan. The applicable
plan is the sole party to an initial
determination when an applicable plan
is a party. By “pursuing recovery
directly from the applicable plan,” we
mean that the applicable plan would be
the identified debtor, with a recovery
demand letter issued to the applicable
plan (or its agent or representative)
requiring repayment. If or when an
applicable plan receives a courtesy copy
of a recovery demand letter issued to a
beneficiary, this does not qualify as
“pursuing recovery directly from the
applicable plan” and does not confer
party status on the applicable plan.
Making the applicable plan the sole
party to the initial determination means
that the applicable plan would also be
the sole party to a redetermination or
subsequent level of appeal with respect
to that initial determination. We are also

making a technical change in the section
heading for § 405.906 (adding a comma
before the phrase “and reviews”).

Comment: Several commenters
requested that (1) either the applicable
plan, or the beneficiary, or both be
allowed to participate in any appeal
where the identified debtor is either the
applicable plan or the beneficiary; (2)
any appeal consolidate the appeal
process and appeal rights of the
applicable plan and the beneficiary; (3)
either the applicable plan or the
beneficiary has the right to appeal at any
point prior to resolution of the appeals
process or full payment (whichever
occurs first); or (4) appeal rights be
given to any entity potentially liable for
repayment.

Response: We decline these requests.
This final rule makes appeal rights
available to the identified debtor, not
potential identified debtors. An
identified debtor and a potential
identified debtor do not always have the
same interests or present the same
issues on appeal. For example, where a
demand is issued, the identified debtor
may elect to make payment in full and
not appeal, in which case furnishing
appeal rights to a potential debtor is
unnecessary.

If we issue a demand to an identified
debtor and later determine that it is
appropriate to pursue recovery of some
or all of the conditional payments at
issue from a different identified debtor,
a new separate demand will be issued,
with appeal rights appropriate to the
identified debtor in the new recovery
demand.

Comment: A commenter requested
that the provision making the applicable
plan the sole party to a recovery
pursued directly from the applicable
plan be modified to state that the
applicable plan is the sole party unless
the applicable plan has previously made
payment, in which circumstance any
individual or entity which accepted
payment would be a party to the initial
determination and subsequent actions.

Response: We decline this request. In
accordance with section
1862(b)(2)(B)(ii) of the Act and 42 CFR
411.24 of the regulations, we have the
right to pursue recovery from the
beneficiary, the primary payer or any
other entity receiving proceeds from the
payment by the primary plan. We may
recover from the applicable plan even if
the applicable plan has already
reimbursed the beneficiary or other
party.

Comment: Some commenters
requested that CMS always pursue
recovery from the individual or entity to
whom/which the applicable plan has
made payment (or, at minimum, pursue
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recovery from that individual or entity
before pursuing recovery from the
applicable plan). A commenter
suggested that CMS should have to
inform an applicable plan regarding
whether recovery had been sought from
the beneficiary first.

Response: We decline these requests.
The determination of who to pursue is
our sole responsibility and,
consequently, is not subject to appeal
(see §405.926(a)). We have the right to
pursue recovery from the primary payer,
the beneficiary, or any other entity
receiving proceeds from the payment by
the primary plan, and we may recover
from the applicable plan even if the
applicable plan has already reimbursed
the beneficiary or other party.

After review and consideration of all
comments related to §405.906, we are
finalizing the changes to this section
with the modifications to the cross-
references to § 405.924(b)(15) noted in
section II.B.2. of this final rule.

4. Use of an Attorney or Other
Representative; Assignment of Appeal
Rights

We proposed adding paragraph (e)(4)
to §405.910, Appointed representatives,
in order to provide applicable plans
with the benefit of the existing rule for
MSP regarding the duration of
appointment for an appointed
representative. We also proposed
revising §405.910(i)(4) to ensure that
the special provision that beneficiaries
as well as their representatives must
receive notices or requests in an MSP
case continues to apply only to
beneficiaries. For all other parties,
including an applicable plan, we
continue to follow the regulatory
provisions in §405.910(i)(1) through (3).
We did not propose any changes to
§405.912 which addresses the
assignment of appeal rights.

Comment: Commenters requested that
applicable plans be able to appoint third
parties/agents as representatives in the
appeal process.

Response: Applicable plans have this
ability under the existing provisions in
§405.910. Section 405.910 does not
limit who a party may appoint as a
representative other than to state that
“[a] party may not name as an
appointed representative, an individual
who is disqualified, suspended or
otherwise prohibited by law from acting
as a representative in any proceedings
before DHHS, or in entitlement appeals,
before SSA.”

Furthermore, we are specifying when
a party appointing a representative must
include the beneficiary’s Medicare
health insurance claim number (HICN)
on the appointment of representation.

We believe that it is not necessary for
non-beneficiary parties to include the
HICN as part of a valid appointment
because an applicable plan or other non-
beneficiary party seeking to appoint a
representative under § 405.910 is not a
beneficiary, and would thus not have a
beneficiary HICN to provide on an
appointment of representation.
Accordingly, we are amending the
existing §405.910(c)(5) to state that an
appointment of representation must
identify the beneficiary’s HICN when
the beneficiary (or someone, such as an
authorized representative or
representative payee, acting on behalf of
a beneficiary) is the party appointing a
representative.

Comment: Some commenters
requested that beneficiaries be able to
assign their appeal rights to the
applicable plan; other commenters
requested that applicable plans be able
to assign their appeal rights to the
beneficiary.

Response: We decline these requests.
Both beneficiaries and applicable plans
have the option of an agreement for
representation when it is mutually
agreed to. However, the assignment of
appeal rights is controlled by section
1869(b)(1)(C) of the Act which limits the
assignment of appeal rights to
assignment by a beneficiary to a
provider/supplier with respect to an
item or service furnished by the
provider/supplier in question.

After review and consideration of
comments related to § 405.910, we are
finalizing the changes to this section as
proposed and with the specification to
paragraph (c)(5) explained previously.

5. Notice

We proposed adding a new paragraph
(c) to §405.921, Notice of initial
determination, to provide specific
language regarding requirements for
notice to an applicable plan. Proposed
§405.921(c)(iv) states that in addition to
other stated requirements in
§405.921(c), the requisite notice must
contain “any other requirements
specified by CMS.” We also proposed to
add §405.947, Notice to the beneficiary
of applicable plan’s request for a
redetermination, to add language
satisfying the requirement at section
1862(b)(2)(B)(viii) of the Act that the
beneficiary receive notice of the
applicable plan’s intent to appeal where
Medicare is pursuing recovery from the
applicable plan. As the beneficiary
would not be a party to the appeal at the
redetermination level or subsequent
levels of appeal, we believe that a single
notice at the redetermination level
satisfies the intent of this provision. We
also proposed that the required notice

be issued by a CMS contractor in order
to ensure clarity and consistency in the
wording of the notice. In addition to
these changes, for consistency we
proposed a number of technical and
formatting changes.

Comment: Several commenter stated
that the requisite notice must contain
“any other requirements specified by
CMS” in proposed § 405.921(c)(iv) is too
broad and/or gives CMS too much
authority.

Response: We are finalizing
§405.921(c) as proposed. The proposed
language in § 405.921(c) is designed to
set forth the minimum requirements for
notice of an initial determination.
Proposed §405.921(c)(iv) simply
provides flexibility for CMS to include
additional information appropriate for
the efficient operation of the appeals
process; it does not eliminate any
obligations set forth in proposed
§405.921(c). Additionally, we note that
the same language is a longstanding
provision in §405.921(a) and (b) as well
as certain other sections within part 405
subpart I regarding “‘notice.”

Comment: Commenters presented a
range of concerns regarding whether—
(1) the applicable plan should be copied
on a recovery demand with the
beneficiary as the identified debtor; and
(2) all potential debtors should be
copied on all actions (that is, recovery
demands, appeal requests, all notices or
decisions).

Response: Given that the proposed
rule provides that the applicable plan
will be the sole party to an initial
determination if CMS pursues recovery
directly from the applicable plan, we
have determined that any notice beyond
the notice we have proposed in
§405.947 is unnecessary, would cause
an increase in administrative costs and
would cause confusion in many
instances, particularly where
beneficiaries would receive copies of
demands issued to applicable plans.

Comment: A commenter stated that
the Notice of Initial Determination sent
to an applicable plan must include
specific statutory authority for
determinations and notification of
appeal rights.

Response: It is our routine practice to
include the basis for our recovery rights
as well as information on applicable
appeal rights in the recovery demand
letter. Moreover, we believe that the
commenter’s concerns are adequately
addressed by proposed § 405.921(c)(i)
and (iii) (which require the reason for
the determination as well as information
on appeal rights).

Comment: A commenter requested
that we apply the “mailbox rule” (also
known as the “postal rule” or
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“deposited acceptance rule”) regarding
receipt of a document.

Response: We decline this request.
The appeals process set forth in part 405
subpart I already has rules regarding
receipt of documents for the purpose of
determining the timeliness of an appeal
request. See, for example,
§405.942(a)(1) (date of receipt for an
initial determination), § 405.962(a)(1)
(date of receipt for a redetermination),
and §405.1002(a)(3) (date of receipt for
a reconsideration).

Comment: A commenter requested
that language be added to beneficiary
correspondence requiring beneficiaries
to cooperate with the applicable plan
and CMS’ contractor.

Response: Because we are not
involved in the interactions between a
beneficiary and an applicable plan, we
are not adding the requested language.

Comment: A commenter was
concerned that an applicable plan might
lose its opportunity to appeal if the
recovery demand to the applicable plan
was addressed incorrectly.

Response: Section 405.942, §405.962,
§405.1014, and §405.1102 all contain
provisions for extending the time for
filing for a particular level of appeal
upon establishing good cause. An
applicable plan, as a party, is entitled to
request an extension of the filing
timeframe consistent with the
previously referenced sections should
there be good cause to extend such
timeframes.

Comment: A commenter requested
that notice to the beneficiary of the
applicable plan’s appeal explicitly state
in plain language that the applicable
plan’s appeal does not affect the
beneficiary (that is, that the applicable
plan is the sole party to the appeal).

Response: We agree, however, the
content of model notices is more
appropriately included in our
operational instructions for contractors.
We will address this issue when we
draft language for the notice CMS’
contractor will issue in accordance with
§405.947.

Comment: A commenter requested
clarification regarding “‘notice” for
purposes of the statute of limitations
provision set forth in section 205 of the
SMART Act.

Response: This comment is outside
the scope of this rule.

After review and consideration of all
comments regarding §405.921 and
§405.947, we are finalizing these
provisions as proposed with one
modification. We are revising
§405.947(a) to read: ““A CMS contractor
must send notice of the applicable
plan’s appeal to the beneficiary.” We are
eliminating the reference to ““the

contractor adjudicating the
redetermination request” issuing the
notice in order to allow for operational
efficiencies, where applicable. Section
405.947(b) will continue to read: “(b)
Issuance and content of the notice must
comply with CMS instructions.”

6. Appeal Processes/Determining the
Identified Debtor

Comment: Commenters requested we
clarify that initial determinations
(recovery demands) involving liability
insurance (including self-insurance), no-
fault insurance, or workers’
compensation benefits are made only
after there is a settlement with a
beneficiary.

Response: Recovery demands are
appropriate once primary payment
responsibility has been demonstrated.
Primary payment responsibility can be
demonstrated based upon a settlement,
judgment, award, or other payment. See
section 1862(b)(2)(B)(ii) of the Act and
42 CFR 411.22 of the regulations.

Comment: A commenter indicated an
understanding that issues of medical
necessity, beneficiary eligibility, and
payment would be decided
simultaneously with issues of MSP
recovery under the proposed rule.

Response: The commenter’s
understanding is incorrect because these
issues arise at different points in time.
Medicare has rules in place to permit
conditional payment when a beneficiary
has a pending liability insurance
(including self-insurance), no-fault
insurance, or workers’ compensation
claim. Our claims processing
contractors utilize normal claims
processing considerations (including
medical necessity rules) in processing
such claims. MSP recovery claims come
into play once we have information that
primary payment responsibility has
been demonstrated, which often occurs
after items or services have been
reimbursed by Medicare.

Comment: A commenter stated that
there should be a clear statement
regarding the availability of judicial
review for applicable plans and
requested that such a statement be
added in 42 CFR 405.904.

Response: We believe that this
clarification is unnecessary. Section
405.904(b) already addresses
nonbeneficiary appellants. Additionally,
§405.1136 explains that judicial review
is available as authorized by statute.
(See sections 1869, 1876, and 1879(d) of
the Act.)

Comment: Several commenters
requested that CMS consider an appeals
process other than the process in part
405 subpart I. Requests ranged from
suggesting fewer levels of appeal, using

a separate team of experts, to a separate
docket and group of ALJs for MSP
appeals. Multiple comments noted
concern with the current backlog of
claims-based appeals at the AL]J level of
appeal.

Response: We decline this request.
The existing appeals process in 42 CFR
part 405 subpart I addresses claims-
based Part A and Part B MSP and non-
MSP appeals for beneficiaries, providers
and suppliers, including appeals of pre-
pay denials as well as overpayments.
The proposed rule would give party
status to a new party (the applicable
plan) with respect to specific initial
determinations. As the existing process
at 42 CFR part 405 subpart I, is currently
used for Part A and Part B MSP appeals
by beneficiaries, we believe it is an
appropriate process for resolving similar
disputes with applicable plans.

Comment: A commenter requested
that CMS clarify how it determines
who/which entity is the identified
debtor and whether the identified
debtor will generally be the beneficiary.

Response: This question is outside the
scope of this rule. (See, section
1862(b)(2)(B)(ii) and (iii) of the Act as
well as 42 CFR 411.24 of the regulations
regarding who we may pursue for
recovery.)

Comment: Several commenters
questioned whether: (1) CMS could
pursue concurrent claims against the
beneficiary and the applicable plan; (2)
a claim against a beneficiary rendered a
claim against the applicable plan moot
(and vice versa); and (3) a demand to the
beneficiary (or to the applicable plan)
rendered a subsequent claim with
respect to the same matter moot against
the beneficiary (or the applicable plan,
as appropriate).

Response: These comments are
outside the scope of this rule as they do
not relate to the proposed appeal
process. Please note that we will not
recover twice for the same item or
service. Appeal rights will be given to
the beneficiary or applicable plan
receiving the demand.

Comment: Commenters stated that
applicable plans should have access to
beneficiary medical records, including
an ability to unmask data on CMS’ web
portal.

Response: These comments are
outside the scope of this rule as they are
not related to the proposed appeal
process. If we pursue recovery directly
from the applicable plan, the applicable
plan will be provided with all
information related to the demand.

7. Interest and Penalties

Comment: Several commenters
requested that penalties (such as civil
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monetary penalties (CMPs)) and interest
be tolled entirely during an appeal,
during a good faith appeal, or for some
set period of time during an appeal.
Response: The statutory ang
regulatory provisions for interest and
CMPs are outside the scope of this rule.
However, we note that a debtor may
eliminate the possibility of interest by
submitting repayment within the
timeframe specified in the demand
letter. Such repayment does not
eliminate existing appeal rights.

8. Applicability of the Proposed Rule to
Medicare Part C and Medicare Part D

Comment: Some commenters
requested that the proposed rule be
revised to include appeal rights for
applicable plans when a Medicare Part
C organization or Part D plan pursues an
MSP based recovery from the applicable
plan.

Response: This request is outside of
the scope of this rule. The SMART Act
provision for applicable plan appeals
amended only the MSP provisions for
Medicare Part A and Part B (section
1862(b) of the Act).

C. Other Proposals

In this section of the final rule, we
note the proposed rule included a
provision for which we did not receive
any public comment. We proposed to
amend § 405.900, Basis and scope, by
revising paragraph (a) to add section
1862(b)(2)(B)(viii) of the Act as part of
the statutory basis or Subpart I. Section
1862(b)(2)(B)(viii) requires an appeals
process for applicable plans when
Medicare pursues recovery directly from
the applicable plan. We received no
comments on this proposal; and
therefore, are finalizing this provision
without modification.

D. General and Other Comments

This section of the final rule responds
to public comments that are not specific
to topics described in section II.B. of
this final rule.

Comment: A commenter stated that
the amount in controversy requirement
should be consistent with the dollar
threshold provided for by the SMART
Act in section 1862(b)(9) of the Act.

Response: We do not accept this
recommendation as the amount in
controversy jurisdictional threshold for
the appeals process is unrelated to the
threshold set in section 1862(b)(9) of the
Act. The section 1862(b)(9) of the Act
threshold is a dollar threshold regarding
the size of the settlement, where, in
certain situations, MSP reporting and
repayment is not required. The
jurisdictional amount in controversy
requirements for the appeals process are

already set forth in §405.1006 for ALJ
hearings and judicial review. We see no
basis for changing the existing
thresholds at various levels of appeal
based upon the addition of an
applicable plan as the party for certain
appeals.

Comment: A commenter stated that
the proposed rule was inconsistent with
the SMART Act requirement for an 11-
day web portal response timeframe for
“redeterminations and discrepancy
resolution.”

Response: The SMART Act provisions
concerning a web portal are outside the
scope of this rule. Moreover, the
provisions concerning the web portal
discrepancy resolution process (section
1862(b)(2)(B)(vii)(IV) of the Act)
specifically state that: (1) The provisions
do not establish a right of appeal or set
forth an appeal process; and (2) there
shall be no administrative or judicial
review of the Secretary’s determination
under section 1862(b)(2)(B)(vii)(IV) of
the Act.

Comment: A commenter stated that
the proposed rule should address
appeals related to the determination of
a proposed Workers’ Compensation
Medicare Set-Aside Arrangement
(WCMSA) amount for future medicals.

Response: This issue is outside the
scope of this rule. As stated in the
preamble to the proposed rule, this
issue will be addressed separately.

III. Provisions of the Final Regulations

This rule incorporates all of the
provisions of the December 27, 2013
proposed rule with the following
exceptions:

e In §405.910(c)(5), we are revising
the language to specify when an HICN
is needed.

e In §405.924, finalizing the addition
of proposed paragraph (b)(15) as
paragraph (b)(16). As a result of this
change, we are also making conforming
changes to the cross-references to this
paragraph in §§405.906(a)(4) and (c),
405.921(c)(1), and 405.926(k).

e In §405.947(a), we are removing the
reference to ““the contractor adjudicating
the redetermination request” issuing the
notice in order to allow for operational
efficiencies, where applicable.
Therefore, paragraph (a) will read “A
CMS contractor must send notice of the
applicable plan’s appeal to the
beneficiary.”

¢ In §405.980, we are making a
grammatical change to the section
heading to match the grammatical
change made to the section heading of
§405.906.

IV. Collection of Information
Requirements

This document does not impose
information collection requirements,
that is, reporting, recordkeeping or
third-party disclosure requirements.
Consequently, there is no need for
review by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

V. Regulatory Impact Statement

We have examined the impact of this
rule as required by Executive Order
12866 on Regulatory Planning and
Review (September 30, 1993), Executive
Order 13563 on Improving Regulation
and Regulatory Review (February 2,
2011), the Regulatory Flexibility Act
(RFA) (September 19, 1980, Pub. L. 96—
354), section 1102(b) of the Act, section
202 of the Unfunded Mandates Reform
Act of 1995 (March 22, 1995; Pub. L.
104—4), Executive Order 13132 on
Federalism (August 4, 1999) and the
Congressional Review Act (5 U.S.C.
804(2)).

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). A regulatory impact analysis
(RIA) must be prepared for major rules
with economically significant effects
($100 million or more in any 1 year). We
have determined that the effect of this
rule on the economy and the Medicare
program is not economically significant.
The rule provides a formal
administrative appeal process for MSP
recovery claims where the applicable
plan is the identified debtor, as opposed
to the current process which requires a
CMS contractor to consider any defense
submitted by an applicable plan but
does not provide formal administrative
appeal rights.

The RFA requires agencies to analyze
options for regulatory relief of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals and most other providers and
suppliers are small entities, either by
nonprofit status or by having revenues
of less than $7.5 million to $38.5
million in any 1 year. Individuals and
states are not included in the definition
of a small entity. We have determined
and we certify that this rule would not
have a significant economic impact on
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a substantial number of small entities
because there is and will be no change
in the administration of the MSP
provisions. The changes would simply
expand or formalize existing rights with
respect to MSP recovery claims pursued
directly from an applicable plan.
Therefore, we are not preparing an
analysis for the RFA.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis (RIA) if a rule may have
a significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area for
Medicare payment regulations and has
fewer than 100 beds. We have
determined that this rule would not
have a significant effect on the
operations of a substantial number of
small rural hospitals because it would
simply expand and/or formalize existing
rights with respect to MSP recovery
claims pursued directly from an
applicable plan. Therefore, we are not
preparing an analysis for section 1102(b)
of the Act.

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies assess anticipated
costs and benefits before issuing any
rule whose mandates require spending
in any 1 year of $100 million in 1995
dollars, updated annually for inflation.
In 2014, that threshold is approximately
$141 million. This rule has no
consequential effect on State, local, or
tribal governments or on the private
sector because it would simply expand
and/or formalize existing rights with
respect to MSP recovery claims pursued
directly from an applicable plan.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
Since this regulation does not impose
any costs on State or local governments,
the requirements of Executive Order
13132 are not applicable.

In accordance with the provisions of
Executive Order 12866, this regulation
was reviewed by the Office of
Management and Budget.

List of Subjects in 42 CFR Part 405

Administrative practice and
procedure, Health facilities, Health
professions, Kidney diseases, Medical
devices, Medicare, Reporting and

recordkeeping requirements, Rural
areas, X-rays.

For the reasons set forth in the
preamble, the Centers for Medicare &
Medicaid Services amends 42 CFR part
405 as set forth below:

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

m 1. The authority citation for part 405
continues to read as follows:

Authority: Secs. 205(a), 1102, 1861,
1862(a), 1869, 1871, 1874, 1881, 1886(k) of
the Social Security Act (42 U.S.C. 405(a),
1302, 1395x, 1395y(a), 1395ff, 1395hh,
1395kk, 1395rr and 1395ww(k)), and sec. 353
of the Public Health Service Act (42 U.S.C.
263a).

m 2. Amend § 405.900 by revising
paragraph (a) to read as follows:

§405.900 Basis and scope.

(a) Statutory basis. This subpart is
based on the following provisions of the
Act:

(1) Section 1869(a) through (e) and (g)
of the Act.

(2) Section 1862(b)(2)(B)(viii) of the
Act.
m 3. Amend §405.902 by adding the
definition “Applicable plan” in
alphabetical order to read as follows:

§405.902 Definitions.
* * * * *

Applicable plan means liability
insurance (including self-insurance), no-
fault insurance, or a workers’

compensation law or plan.
* * * * *

m 4. Amend § 405.906 by:
m A. Revising the section heading.
m B. Adding new paragraph (a)(4).

m C. Amending paragraph (c) by adding
a sentence at the end of the paragraph.
The additions and revision read as

follows:

§405.906 Parties to the initial
determinations, redeterminations,
reconsiderations, hearings, and reviews.

(a] * * %

(4) An applicable plan for an initial
determination under § 405.924(b)(16)
where Medicare is pursuing recovery
directly from the applicable plan. The
applicable plan is the sole party to an
initial determination under
§405.924(b)(16) (that is, where
Medicare is pursuing recovery directly
from the applicable plan).

(c) * * *. This paragraph (c) does not
apply to an initial determination with
respect to an applicable plan under
§405.924(b)(16).

m 4. Amend §405.910 by:
m A. Revising paragraph (c)(5).
m B. Adding paragraph (e)(4).
m C. Revising paragraph (i)(4).
The revisions and addition read as
follows:

§405.910 Appointed representatives.
* * * * *
C * *x %

(5) Identify the beneficiary’s Medicare
health insurance claim number when
the beneficiary is the party appointing a
representative;

* * * * *

(e) * x %

(4) For an initial determination of a
Medicare Secondary Payer recovery
claim, an appointment signed by an
applicable plan which has party status
in accordance with §405.906(a)(1)(iv) is
valid from the date that appointment is
signed for the duration of any
subsequent appeal, unless the
appointment is specifically revoked.

* * * * *

(i) * k%

(4) For initial determinations and
appeals involving Medicare Secondary
Payer recovery claims where the
beneficiary is a party, the adjudicator
sends notices and requests to both the
beneficiary and the beneficiary’s
representative, if the beneficiary has a
representative.

* * * * *

m 5. Amend § 405.921 by:

m A. In paragraph (a)(1), removing ““;”
and adding in its place “.”

m B. In paragraph (a)(2) introductory
text, removing the phrase “must
contain—"" and adding in its place the
phrase “must contain all of the
following:”

m C. In paragraphs (a)(2)(i) and (a)(2)(ii),
removing ““;”” and adding in its place ”.”
m D. In paragraph (a)(2)(iii), removing *“;
and” and adding in its place ”.”

m E. Redesignating the second and third
sentences of paragraph (b)(1) as
paragraphs (b)(1)(i) and (ii),
respectively.

m F. In paragraph (b)(2) introductory
text, removing the phrase “must
contain:”” and adding in its place the
phrase “must contain all of the
following:”

m G. In paragraphs (b)(2)(i) through
(b)(2)(iv), removing ““;”” and add in its
place “.”

m H. In paragraph (b)(2)(v), removing ;
and” and add in its place “.”

m 1. Adding paragraph (c) to read as

follows:
§405.921 Notice of initial determination.
* * * * *

(c) Notice of initial determination sent
to an applicable plan—(1) Content of
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the notice. The notice of initial
determination under § 405.924(b)(16)
must contain all of the following:

(i) The reasons for the determination.

(ii) The procedures for obtaining
additional information concerning the
contractor’s determination, such as a
specific provision of the policy, manual,
law or regulation used in making the
determination.

(iii) Information on the right to a
redetermination if the liability
insurance (including self-insurance), no-
fault insurance, or workers’
compensation law or plan is dissatisfied
with the outcome of the initial
determination and instructions on how
to request a redetermination.

(iv) Any other requirements specified
by CMS.

(2) [Reserved]

m 6. Amend § 405.924 by:

m A. In paragraph (b) introductory text,
removing the phrase “with respect to:”
and add in its place the phrase “with
respect to any of the following:”

m B. In paragraph (b)(1) through (b)(11)
removing ““;” and adding in its place ““.”
m D. In paragraph (b)(12) introductory

text, removing the ““:”” and adding in its

place “—".
m C. Adding paragraph (b)(16).

The addition reads as follows:

§405.924 Actions that are initial
determinations.
* * * * *

(b) L

(16) Under the Medicare Secondary
Payer provisions of section 1862(b) of
the Act that Medicare has a recovery
claim if Medicare is pursuing recovery
directly from an applicable plan. That
is, there is an initial determination with
respect to the amount and existence of

the recovery claim.
* * * * *

m 7. Amend § 405.926 by:
m A.In the introductory text, removing
the phrase “not limited to —” and
adding in its place the phrase ‘“not
limited to the following:”
m B. In the introductory text of
paragraph (a), removing the phrase “for
example - and adding in its place the
phrase “for example one of the
following:”
m C. In paragraphs (a)(1) and (a)(2),
removing ““;” and adding in its place ““.”
m D. Adding paragraph (a)(3).
m E. In paragraphs (b) through (j),
removing ““;”” and adding in its place “.”
m F. Revising paragraph (k).
m G. In paragraphs (1) through (q),
removing ““;” and adding in its place ““.”
m H. In paragraph (r), removing “; and”
and adding in its place “.”

The addition and revision read as

follows:

§405.926 Actions that are not initial
determinations.
* * * * *

(a] * * %

(3) Determination under the Medicare
Secondary Payer provisions of section
1862(b) of the Act of the debtor for a
particular recovery claim.

* * * * *

(k) Except as specified in
§405.924(b)(16), determinations under
the Medicare Secondary Payer
provisions of section 1862(b) of the Act
that Medicare has a recovery against an
entity that was or is required or
responsible (directly, as an insurer or
self-insurer; as a third party
administrator; as an employer that
sponsors, contributes to or facilitates a
group health plan or a large group
health plan; or otherwise) to make
payment for services or items that were
already reimbursed by the Medicare

program.
* * * * *

m 8. Add anew §405.947 toread as
follows:

§405.947 Notice to the beneficiary of
applicable plan’s request for a
redetermination.

(a) A CMS contractor must send
notice of the applicable plan’s appeal to
the beneficiary.

(b) Issuance and content of the notice
must comply with CMS instructions.

m 9. Amend § 405.980 by revising the
section heading to read as follows:

§405.980 Reopening of initial
determinations, redeterminations,
reconsiderations, hearings, and reviews.
* * * * *

Dated: November 20, 2014.
Marilyn Tavenner,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: January 15, 2015.
Sylvia M. Burwell,
Secretary, Department of Health and Human
Services.
[FR Doc. 2015-04143 Filed 2—-26-15; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 12

[PS Docket Nos. 13-75 and 11-60; FCC 13-
158]

Improving 9—-1-1 Reliability; Reliability
and Continuity of Communications
Networks, Including Broadband
Technologies

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendment.

SUMMARY: The Federal Communications
Commission (Commission) published a
document in the Federal Register at 79
FR 3123, January 17, 2014 announcing
the effective dates of rules requiring 911
communications providers to take
reasonable measures to provide reliable
service, as evidenced by an annual
certification. That document
erroneously stated the date of an initial
reliability certification for covered 911
service providers. This document
corrects the date of the initial
certification.

DATES: This correcting amendment is
effective February 27, 2015. An initial
certification will be due October 15,
2015.

FOR FURTHER INFORMATION CONTACT: Eric
P. Schmidt, Attorney Advisor, Public
Safety and Homeland Security Bureau,
(202) 418-1214 or eric.schmidt@fcc.gov.
SUPPLEMENTARY INFORMATION: The
document published by the Commission
in the Federal Register at 79 FR 3123,
January 17, 2014, correctly noted that 47
CFR 12.4(c) and (d)(1), which pertain to
annual and initial certifications, contain
information collection requirements that
had not been approved by the Office of
Management and Budget (OMB) and
would not take effect until such
approval was announced in the Federal
Register. However, the document
erroneously stated that an initial
certification pursuant to 47 CFR
12.4(d)(1) would be due “[o]ne year
after February 18, 2014,” rather than
one year after OMB approval of the
associated information collection. In the
Federal Register at 79 FR 61785,
October 15, 2014, the Commission
announced that OMB has approved the
information collection for a period of
three years and issued Control Number
3060—1202. Accordingly, 47 CFR
12.4(d)(1) became effective October 15,
2014, and an initial certification will be
due October 15, 2015.

List of Subjects in 47 CFR Part 12

Certification, Telecommunications.

Accordingly, 47 CFR part 12 is
corrected by making the following
correcting amendments:

PART 12—RESILIENCY,
REDUNDANCY AND RELIABILITY OF
COMMUNICATIONS

m 1. The authority citation for part 12
continues to read as follows:

Authority: Sections 1, 4(i), 4(j), 4(0), 5(c),
218, 219, 301, 303(g), 303(j), 303(r), 332, 403,
621(b)(3), and 621(d) of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
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154(i), 154(j), 154(0), 155(c), 218, 219, 301,
303(g), 303(j], 303(r), 332, 403, 621(b)(3), and
621(d), unless otherwise noted

m 2. Amend § 12.4 by revising the first
sentence in paragraph (d)(1) to read as
follows:

§12.4 Reliability of covered 911 service

providers
* * * * *
(d) N

(1) Initial reliability certification. One
year after October 15, 2014, a certifying
official of every covered 911 service
provider shall certify to the Commission
that it has made substantial progress
toward meeting the standards of the
annual reliability certification described
in paragraph (c) of this section. * * *

* * * * *

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

[FR Doc. 2015-03433 Filed 2—26—15; 8:45 am|
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Federal Transit Administration

49 CFR Chapter Vi

[Docket No. FTA-2014-0012]

RIN 2132-ZA02

Interim Safety Certification Training
Program Provisions

AGENCY: Federal Transit Administration
(FTA), DOT.

ACTION: Notice of Final Interim Safety
Certification Training Provisions.

SUMMARY: This document announces
interim safety certification training
provisions for Federal and State Safety
Oversight Agency personnel and their
contractor support who conduct safety
audits and examinations of public
transportation systems not otherwise
regulated by another Federal agency.
This document also announces interim
safety certification training provisions
for public transportation agency
personnel who are directly responsible
for safety oversight of public
transportation systems that receive
Federal transit funding. Additionally,
the document outlines voluntary,
scalable training available to personnel
of State Departments of Transportation
and personnel directly responsible for
safety oversight of urban and rural bus
transit systems.

DATES: The interim provisions are
effective May 28, 2015.

FOR FURTHER INFORMATION CONTACT: For
program issues, contact Ruth Lyons,

FTA, Office of Safety and Oversight,
1200 New Jersey Avenue SE.,
Washington, DC 20590 (telephone: 202—
366—2233 or email: Ruth.Lyons@
dot.gov). For legal issues, contact Bruce
Walker, FTA, Office of Chief Counsel,
same address as above, (telephone: 202—
366—9109 or email: Bruce.Walker@
dot.gov). Office hours are Monday
through Friday from 8 a.m. to 6 p.m.
(EST), except Federal holidays.
SUPPLEMENTARY INFORMATION:

I. Overview
II. Public Comments to the Proposed Interim
Safety Certification Training
Provisions Federal Register Notice and
FTA’s Response to Public Comments
III. Purpose
IV. Applicability
V. Interim Safety Certification and Training
Components—Revised
1. Safety Management System Training
Component (all participants)
2. Technical Training Component (FTA/
SSOA/contractor support)
VI. Paper Reduction Act
VII. Next Steps

I. Overview

On October 1, 2012, the Moving
Ahead for Progress in the 21st Century
Act (MAP-21) (Pub. L. 112-141)
authorized the Federal Transit
Administration (FTA) to develop
interim safety certification training
provisions (interim program) for: 1) FTA
and State agency personnel and their
contractor support who conduct safety
audits and examinations of public
transportation systems; and 2) public
transportation agency personnel who
are directly responsible for safety
oversight. A notification announcing
FTA’s proposed implementation of the
interim program and request for
comments was published in the Federal
Register on April 30, 2014. (See 79 FR
24363).

In that document, FTA stated that the
focus of the interim program would be
directed primarily towards requirements
for Federal and State Safety Oversight
Agency (SSOA) personnel and their
contractor support while designated
safety oversight personnel of both rail
and non-rail transit agencies that receive
FTA funding would be voluntary
participants. FTA received comments
from nineteen entities regarding its
proposed implementation of the interim
program. This document addresses
comments received and explains
changes FTA has made to implement
the interim program in response to those
comments.

Summary of Changes to the Proposed
Interim Program

The primary focus for the interim
program remains on the training

requirements for Federal personnel and
their contractor support who conduct
safety audits and examinations of public
transportation systems, and SSOA
personnel and their contractor support
who conduct safety audits and
examinations of rail transit systems.
However, as recommended by
commenters, FTA is expanding the
interim program pursuant to 49 U.S.C.
5329(c)(2), to also require rail transit
agency employees who are directly
responsible for safety oversight as
mandatory instead of voluntary
participants. Compliance with the
interim program will remain a grant
condition for applicable recipients of
Federal transit funding.

Additionally, as a result of comments
received, FTA has revised the interim
program to recognize the experience and
training of those safety professionals
who have already completed the
curriculum for the Transit Safety
Security Program (TSSP) certificate
program. These participants will only be
required to complete specific Safety
Management System (SMS) courses and
applicable technical training in
accordance with section V of this
document. For those who have not yet
completed the TSSP program, FTA is
updating the curriculum to include an
emphasis on SMS tools and techniques
to promote the development,
implementation and oversight of SMS
safety policies, risk management, safety
assurance, and safety promotion
programs and initiatives. The revised
curriculum will continue to support the
requirements of 49 CFR part 659, by also
providing for organization-wide safety
policy, formal methods of identifying
hazards and controlling their potential
consequences, continual assessment of
safety risk, and an effective employee
safety reporting system.

Recognizing that safety enhancement
and promotion is of universal interest to
the public transportation industry, FTA
continues to encourage recipients with
both bus and rail transit systems, as well
as bus-only systems, to voluntarily
participate in appropriate components
of the interim provisions and to
continue to avail themselves of FTA-
sponsored voluntary bus safety training
programs.

As areminder, pursuant to 49 U.S.C.
5329(c)(1), FTA will establish the
permanent Public Transportation Safety
Certification Training Program
(PTSCTP) through the rulemaking
process. To that end, FTA issued an
Advance Notice of Proposed
Rulemaking (ANPRM) on all aspects of
FTA’s safety authority, including the
training program, which was published
in the Federal Register on October 3,


mailto:Bruce.Walker@dot.gov
mailto:Bruce.Walker@dot.gov
mailto:Ruth.Lyons@dot.gov
mailto:Ruth.Lyons@dot.gov

10620

Federal Register/Vol. 80, No. 39/Friday, February 27, 2015/Rules and Regulations

2013. (78 FR 61251, available at:
http://www.gpo.gov/fdsys/pkg/FR-2013-
10-03/pdf/2013-23921.pdf). FTA is
reviewing the comments received on the
ANPRM and is developing, among other
proposals, a notice of proposed
rulemaking for the PTSCTP.

Until the PTSCTP final rule is
promulgated, the interim program will
be in effect. In the meantime, FTA
periodically may revise the interim
program following an opportunity for
public notice and comment.

II. Public Comments on the Proposed
Interim Safety Certification Training
Provisions and FTA’s Response

On April 30, 2014, FTA published a
Federal Register document requesting
public comment on its proposed
implementation of the interim safety
certification training provisions of
MAP-21 (see 79 FR 24363). FTA
received comments from nineteen
entities, including trade associations,
State Departments of Transportation
(State DOTs) public transportation
providers, and individuals. This
document addresses the comments
received and discusses changes FTA has
made to the interim safety certification
training provisions in response to public
comments.

FTA initially proposed that the
interim program contain distinct
mandatory and voluntary components.
Each mandatory participant was to
complete a series of training on SMS
principles, tools and techniques. The
proposed curriculum for the interim
program would be organized around a
series of competencies and basic skills
that supported training gaps indicated
through a review of National
Transportation Safety Board (NTSB)
accident investigations, SSOA audits,
FTA’s Program Oversight reviews,
annual reports submitted by SSOAs,
FTA’s National Transit Database (NTD)
assessments and special studies.

In addition, FTA proposed that
Federal and SSOA personnel and their
respective contractor support would be
required to develop technical training
plans to address the competency areas
specific to the rail transit system(s) for
which they exercised safety oversight
responsibility (e.g., track inspections,
safety systems and technologies,
traction power, etc.). FTA proposed that
both voluntary and mandatory
participants would be able to complete
the interim program requirements, on
average within three years from initial
enrollment, and annual recertification
thereafter. Relative to cost, FTA noted
that a majority of the cost to participate
in the proposed interim program would
be an eligible expenditure of Federal

financial assistance provided under
sections 5307, 5311, and 5329 grants.

Below are the questions FTA posed
for public comment in the Federal
Register document, the public’s
response to those questions, and FTA’s
response and revisions to the interim
program as a result of the public
comments:

1. Are there existing safety
certification programs other than those
described in this document that FTA
should consider for personnel with
direct safety oversight of transit
systems?

Fourteen entities responded to this
question noting the existence of other
safety certification programs that
address SMS principles that FTA
should consider. Specific reference was
made to the National Safety Council,
World Safety Organization,
Transportation Safety Institute, the
American Society of Safety Engineers,
Board of Certified Safety Professionals,
National Association of Safety
Professionals, Federal Railroad
Administration (FRA), NTSB, vehicle
manufacturer training and certification
programs, and safety classes offered
through colleges, universities, and
technical schools.

Commenters recommended that FTA
provide ‘transfer credit’ for those who
have completed the appropriate
certification requirements from these or
similar programs. Some commenters
indicated that FTA’s proposed
implementation was unreasonable
because it did not leverage the existing
TSSP Certificate program. They noted
that over 700 transit industry personnel
have received certificates through the
TSSP program. These commenters
indicated that the TSSP curriculum
already covers a significant number of
the competencies that FTA listed in the
Appendix to the Federal Register
document.

FTA Response: Upon further review
and evaluation of existing FTA-
sponsored safety training, FTA concurs
with the commenters who
recommended that FTA leverage its
existing TSSP Certificate programs for
the interim program. To that end, FTA
is revising the interim safety
certification training provisions to
include credit for those safety
professionals who already have
completed the requirements for a TSSP
Certificate. These participants will need
only complete the supplemental SMS
courses noted in Section V of this
document within three years of the
effective date of the interim program. In
addition, SSOA personnel and their
respective contractor support will be

required to complete the technical
training requirement.

FTA also agrees that the existing
TSSP Certificate curriculum should be
revised to incorporate the SMS
principles FTA has adopted, rather than
FTA creating an entirely new
curriculum for the interim program.
Thus, the training required for
participants who have not completed
TSSP Certificate training will be very
similar to the current TSSP Certificate
curriculum, except that the curriculum
will be modified to also include SMS
principles. These participants would
also need to complete the applicable
technical training. Similarly, safety
professionals who have begun, but not
yet completed, the requirements for a
TSSP certificate only will need to
complete the remaining revised TSSP
courses and the supplemental SMS
courses noted in Section V. As with the
current TSSP program, the revised TSSP
program and the additional courses may
be completed within three years of the
date of enrollment in the TSSP
Certificate program.

Although commenters identified other
non-FTA-sponsored SMS safety
certification training programs for
consideration, at this time FTA will not
evaluate non-FTA-sponsored training
for credit under the interim program.
Credit for this type of training will be
evaluated for consideration as FTA
develops requirements for the proposed
rule for the PTSCTP. However, as
recommended by commenters, SSOAs
will be able to include non-FTA-
sponsored technical training as part of
the technical training plan they will
provide to FTA for evaluation as
discussed in Section V of this
document.

2. How should FTA consider such
additional training and certification
programs in finalizing the interim
provisions?

Twelve of the fourteen entities who
commented on this question indicated
that FTA should allow experienced
personnel who have already completed
safety training requirements to be
‘grandfathered’ from the requirements of
the interim program and receive credit
for their certifications and experience. A
few commenters noted that some of
these safety professionals often are
utilized as instructors for FTA-
sponsored training. Two of the
commenters indicated that FTA should
not attempt to implement the interim
program with significantly new and
different requirements because SSO
programs must continue to comply with
49 CFR part 659 until three years after
the final SSOA rule becomes effective.
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FTA Response: As noted in the
response to Question 1 above, FTA
agrees in part that credit for existing
safety certification and training should
be granted for the interim program. As
noted in Section V of this document,
FTA has revised the training
requirements for all participants who
have obtained a TSSP Certificate.
However, as stated above, FTA will not
evaluate and provide credit for
alternative certification programs
offered through other non-FTA-
sponsored programs. As the final rule
for the PTSCTP is developed, FTA will
revisit this recommendation.

FTA disagrees with those commenters
who suggested that the interim program
should not include significantly new
and different requirements at this time.
FTA recognizes that 49 CFR part 659
remains in effect for the near-term and
that the TSSP curriculum for rail
certification was developed to support
the systems management requirements
of part 659. However, the current TSSP
curriculum is not fully adaptable to the
SMS framework FTA has adopted. FTA
believes the revised TSSP curriculum
and the SMS training noted in Section
V of this document aligns systems
management and SMS training while
addressing those gaps identified with
the current TSSP curriculum.

3. FTA sought comment on the
proposal to require Federal and SSOA
personnel and their contractor support
to participate in the interim program but
allow the voluntary participation of
public transportation personnel with
direct safety oversight responsibilities.

FTA received comments from
eighteen entities regarding this
proposal. Five commenters indicated
that all public transportation safety
personnel with direct oversight
responsibility should be required to
participate in the interim program.
Eleven commenters specifically
recommended that personnel directly
responsible for safety oversight of rail
transit systems should be required to
participate in the interim program.
Three commenters indicated that
personnel directly responsible for bus
safety on the State level or rural bus
transit systems should not be required
participants in the interim program. One
of these commenters noted that the bus
transit systems operating within its
State were small, rural providers that do
not have the resources to participate in
the proposed voluntary curriculum of
the interim program.

A number of the commenters
indicated that both SSOA personnel and
rail transit personnel should receive the
same SMS-centric training. These
commenters suggested that if rail transit

personnel are not required to participate
in the interim program, it could result
in disjointed implementation of the
SMS safety requirements that FTA is
introducing across the rail transit
industry. These commenters noted that
rail transit agency safety oversight
personnel should have a strong
understanding of both SMS principles
and the technical components of their
systems which lead to more effective
safety management.

Five commenters also noted that
voluntary training requirements for rail
transit personnel could result in a lack
of participation by these safety partners.
They indicated that voluntary
participation could be a disincentive for
public transit systems to host such
training. Commenters noted that FTA’s
current training delivery model relies on
local public transportation systems to
host FTA-sponsored training events and
voluntary participation could
inadvertently increase the costs
associated with the training. Three
commenters also noted that joint SSOA
and rail transit system participation in
the interim program could facilitate
cooperative relationships between State
regulators and the regulated community.

One commenter suggested that at a
minimum, the Chief Safety Officer (or
equivalent) of rail transit agencies and
their staff should be required to obtain
certification. Other commenters
indicated that FTA should determine
which rail transit personnel should be
designated directly responsible for
safety oversight, including the chief
executive and board of directors. Lastly,
one commenter indicated that the
interim program should include
personnel involved with the design and
construction of rail transit systems.

FTA Response: FTA concurs with the
commenters who recommended that rail
transit system personnel with direct
safety oversight responsibility should be
required participants in the interim
safety certification training program.
FTA agrees with those who noted that
both SSOA personnel and rail transit
system personnel should receive the
same or similar training in order to more
effectively implement safety
management principles. To that end,
pursuant to the authority of 49 U.S.C.
5329(c)(2), the interim requirements
noted in Section V also will apply to rail
transit system personnel who are
directly responsible for safety oversight.
However, rail transit systems will not be
required to submit technical training
plans to FTA.

On the other hand, FTA does not
concur with the recommendation that
FTA should determine which specific
persons or positions within a rail transit

system should be designated as having
direct responsibility for safety oversight.
Similar to the designation of safety
sensitive personnel noted in the FTA
Drug and Alcohol regulations, 49 CFR
part 655, FTA believes that each rail
transit system is in a better position to
determine which of its personnel has
direct responsibility for safety oversight.
FTA understands that the unique
organizational framework of each rail
transit system does not allow for
uniform designation of the same
position or function as having direct
responsibility for safety oversight. For
this reason, each rail transit system will
designate its personnel who are required
to participate in the interim program
based on the function(s) of their
position.

For those commenters who indicated
that bus recipients should not be
required participants, FTA reiterates
that since one of the initial objectives of
the interim program is to develop the
technical proficiency of rail transit
personnel with direct safety oversight
responsibility, at this time, non-rail
safety oversight personnel are not
mandatory participants in the interim
program. FTA encourages State DOT
personnel and bus transit system
personnel who are directly responsible
for safety oversight of bus transit
systems to voluntarily participate in the
interim program. We further emphasize
that participation by small rural bus-
only transit providers in any component
of the interim program will be strictly
voluntary. Hence, the scale and level of
participation will be left to the
discretion of these entities.

In response to the comment to expand
required participants to include
personnel involved with the design and
construction of rail transit operating
systems, FTA notes that MAP-21 does
not require their participation in the
interim program. Hence, FTA will not
require their participation in the interim
program.

4. Are there segments of the existing
TSSP program that might be utilized to
address the gaps and proposed
competencies identified by FTA?

FTA received comments from twelve
entities on this question. Two
commenters indicated that FTA did not
present sufficient information in the
Federal Register document to support
its assertion that gaps exist between the
TSSP program and the competencies
listed in Appendix A that supported the
curriculum for the interim program.
Two other commenters noted that FTA
has not published MAP-21 regulatory
safety requirements; therefore, FTA is
not yet able to determine what
deficiencies exist. They indicated that



10622

Federal Register/Vol. 80, No. 39/Friday, February 27, 2015/Rules and Regulations

FTA had not presented sufficient
evidence to warrant significant
departure from the current FTA-
sponsored training.

Ten of the commenters suggested that
FTA take another look at the TSSP
curriculum and other FTA-sponsored
training before implementing a new and
untested training regime. Two of these
commenters noted that FTA should wait
until it has gained sufficient knowledge
and experience, and developed the
internal capacity before implementing
an extensive new safety certification
training program.

One commenter noted that SMS
should not replace current FTA-
sponsored training which is based in
part on Military Standard 882 series, the
military’s system safety program. Two
commenters also noted that the all-
hazards training in the TSSP program is
complementary to the SMS-framework
that FTA wishes to advance through the
interim program.

FTA Response: As noted in our
response in Questions 1 and 2, FTA
concurs with the commenters who
indicated that requirements for the
interim program should include credit
for those who have already completed
the requirements for a TSSP Certificate.
To that end, as reflected in Section V of
this document, FTA has revised the
interim program to incorporate this
recommendation. We also reiterate that
FTA recognizes the benefit of the
systems-based all-hazards training of the
TSSP Certificate program and will retain
those provisions in the TSSP
curriculum as it is revised.

Responding to those commenters who
indicated FTA has not provided
evidence to support the interim
program, we note that as stated in the
April 30, 2014 Federal Register
document, FTA identified training gaps
based on review of SSOA audits, FTA
program oversight reviews, annual
reports submitted by SSOAs, special
studies, and FTA’s NTD assessments, as
well as investigations conducted by the
NTSB, and Government Accountability
Office reports. FTA continues to find
that these references sufficiently
document support for the competencies
and curriculum developed for the
interim program. That review indicated
gaps relative to the TSSP curriculum
and the SMS framework FTA has
adopted for its safety programs.
However, based on the recommendation
of commenters, FTA reassessed the
TSSP Certificate curriculum and agrees
with those commenters who noted that
it sufficiently reflects a number of SMS
principles and should be included in
the interim program. To that end, FTA
determined that those who have already

completed the TSSP Certificate program
will be required to complete only the
supplemental SMS courses noted in
Section V of this document. FTA
believes this revised approach to the
interim program reasonably responds to
those commenters who indicated that
the program, as initially proposed,
failed to consider the extensive
experience and training already
achieved by transit safety professionals.

In response to the commenter who
indicated that FTA should not replace
the current training program for 49 CFR
part 659, which is in part based on the
Military Standard 882 series, FTA notes
that the revised interim program
includes the TSSP Certificate
curriculum that was developed to
support part 659. Therefore, FTA will
proceed with implementing the interim
program in accordance with 49 U.S.C.
5329(c)(2).

5. Is it possible to reduce the time
commitment or other burdens
associated with the proposed interim
provisions, while still providing the
necessary SMS and technical training?
What additional or alternative training
should be considered, and why?

FTA received comments from
seventeen entities on this question.
Many of these commenters
recommended that FTA leverage the
TSSP Certificate program with web-
based SMS training as a more
appropriate course of action for
implementing interim safety
certification training, and include a test-
out option for those capable of
demonstrating proficiency in the
relevant training competencies.

Three commenters noted that FTA
should reevaluate the need for 144
hours of SMS-related training that was
initially proposed. Other commenters
indicated that the three-year timeframe
proposed for completing the interim
program was impractical based on the
timeline between introducing the
interim program and implementing the
PTSCTP requirements. Three
commenters noted that the proposed
annual recertification for the interim
program would not be realistic and
would be an unnecessary administrative
compliance burden. Two of the
commenters indicated that FTA should
provide more specific information
regarding recertification/refresher
training.

Several commenters also
recommended that FTA develop all of
the training and host both technical and
classroom training at various rail transit
systems across the country. Three
commenters suggested that FTA adopt
the web-based training model used by

the Pipeline and Hazardous Materials
Safety Administration (PHMSA).

One commenter suggested that
training requirements for rural and
tribal bus transit providers should focus
on driver training, drug and alcohol
compliance, vehicle maintenance and
standards, and the outcome data
reported to the NTD. Another
commenter recommended that FTA use
a “train-the-trainer” approach for
training delivery as a means of reducing
cost and increasing convenience by
expanding the availability of training
sites. Lastly, other commenters
indicated that FTA should cover the
costs associated with the interim
program.

FTA Response: As noted in Section V
of this document, the revised
curriculum for the interim program
adopts the recommendation to reduce
the administrative burden for required
participants by providing some of the
SMS training in a web-based format.
Additionally, FTA will grant credit for
those participants who have completed
the TSSP Certificate program. This
action will reduce the administrative
burden associated with achieving
certification for personnel who have
completed the TSSP program from 144
hours over a three-year period to
approximately 36 hours per person
across a three-year timeframe. FTA has
determined that this reduction will not
compromise safety because the targeted
safety professionals have already
achieved much of the requisite safety
training through the TSSP Certificate
program and any gaps relative to SMS
principles will be remediated through
participation in the SMS training
requirements noted in Section V of this
document.

FTA recognizes that requiring the
participation of rail transit system
personnel who are directly responsible
for safety oversight increases the
number of required participants.
However, as noted in the April 30, 2014
Federal Register notification, FTA’s
records show that over 800 industry
personnel have already completed the
TSSP Certificate program. As a result,
many will only need to complete the
supplemental SMS courses and web-
based training. FTA believes the revised
program strikes an appropriate balance
for those experienced professionals who
have already received a TSSP
Certificate, while providing a solid
foundation for new safety oversight
professionals who will participate in
future FTA-sponsored safety training.

Additionally, FTA concurs with the
commenters who indicated that annual
refresher training for the interim
program would be an unnecessary
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burden since the PTSCTP rule will
likely be in effect by the time most
participants have completed the
requirements of the interim program. To
address this concern, recertification will
be required two years after the initial
certification instead of one year as
initially proposed. FTA continues to
find that it is reasonable that the initial
requirements of the interim program be
completed within a three-year
timeframe.

Regarding training delivery, FTA
believes its current training delivery
model of allowing public transportation
systems to host FTA-sponsored training
onsite is effective for the transit
industry. FTA believes this practice
increases participation and provides a
training environment that is relevant to
the subject matter. FTA notes that the
PHMSA web-based training delivery
model cannot fully cross-walk to the
training objectives of the interim
program because many of the FTA-
sponsored courses require in-person
delivery. However, FTA recognizes the
benefits associated with web-based
training and has revised some of the
interim program curriculum to include
web-based training. As the PTSCTP rule
is developed, FTA will look to
incorporate additional web-based
training where practical.

In response to the recommendation
for the focus of rural bus training
requirements, FTA notes that the
interim program does not preclude any
rural or tribal bus transit agency from
continuing to focus on the training
needs most relevant to its organization.
It is important to note that much of this
training is already supported through
FTA-sponsored programs for bus safety
and technical assistance.

FTA also supports the
recommendation that the interim
program adopt a train-the-trainer
process. While it is not feasible to
develop and implement a train-the-
trainer process for the interim program,
FTA will consider this recommendation
as the agency develops the proposed
rule for the PTSCTP.

With regard to the recommendation
that FTA fully fund all costs associated
with the interim program, FTA notes
that Congress specifically authorized
recipients of funds under 49 U.S.C. 5307
and 5311 to use up to 0.5 percent of
their Federal formula funds to cover up
to 80 percent of the cost of participation
by an employee with direct safety
oversight responsibility. The FTA
ELearning courses are free to public
agency staff and the FTA sponsored in-
person training charges a small
materials fee but does not charge tuition
to public agency staff. In addition,

recipients of funds pursuant to 49
U.S.C. 5329 are authorized to use grant
funds to pay for up to 80 percent of the
cost of participation by an SSOA
employee. Therefore, FTA is statutorily
precluded from funding more than 80
percent of the cost for participating in
the interim program.

6. Is it possible to reduce the time
commitment or other burdens
associated with the proposed technical
training requirements proposed for
SSOA personnel and their contractors?
Is there additional or alternative
technical training that should be
considered, and why?

Fifteen entities responded to this
question. Seven commenters suggested
that FTA develop the technical training
component for the interim program
instead of the SSOAs. Three
commenters recommended that FTA
reinstate the annual SSO training
conference and workshop which would
assist FTA in delivering training to the
SSOAs. Another commenter
recommended that SSOAs and rail
transit agencies form partnerships with
other subject matter experts to conduct
technical training best suited for their
respective systems.

Commenters also suggested that credit
should be given for existing training and
experience, including allowing credit
for technical knowledge gained during
audits and review of transit
maintenance and inspection activities,
and that the SSOA should determine the
time required for conducting technical
training. One commenter also
recommended that FTA provide
guidance on the level of proficiency
expected for the technical program.

Two commenters requested
clarification regarding the training
requirements for SSOAs that are
responsible for transit systems in
multiple jurisdictions. Two other
commenters indicated that FTA should
take responsibility for determining the
appropriate certification requirements
for SSOA contractor support with a
national certification process. One
commenter also noted that the State
should be allowed to determine the
length of initial and refresher technical
training required for its SSOA
personnel. Lastly, two commenters
suggested that FTA should fund the cost
of the interim program beyond the
Federal funds provided for under
section 5329 grants.

FTA Response: As indicated by a
number of commenters, the SSOAs and
rail transit systems already are engaged
in activities that promote technical
training competencies. Based on public
comment, FTA has reviewed the
proposed process for developing and

conducting technical training
requirements for the interim program.
Recognizing that more enhanced
technical training of FTA, SSOA, and
rail transit personnel is an objective of
MAP-21, FTA continues to believe that
technical training should be tailored to
the rail transit system(s) under the
SSOA’s jurisdiction. With that in mind,
FTA concurs with commenters who
indicated that each SSOA should
determine the specific number of hours
of initial and refresher technical training
that should be performed by its safety
oversight personnel and contractor
support.

However, FTA does not agree that
FTA should develop and deliver the
technical training for the interim
program. In the April 30, 2014 Federal
Register document, FTA identified
specific competencies common to rail
transit systems. FTA believes each
SSOA is in a better position to
determine how it plans to train to those
competency areas. The SSOA is better
situated to determine the specifics of its
technical training requirements based
on the characteristics of the rail systems
under its jurisdiction. This approach
will allow the SSOA and the rail transit
system to collaborate on training issues
specific to the physical and operational
characteristics of the rail systems and to
align training plans with the
competency areas identified by FTA.

With regard to developing the SSOA
training plan, FTA notes that one
objective of the technical training plan
is to align the technical training with
the SSO certification work plans that
most States have submitted to FTA as
part of the requirements under 49 U.S.C.
5329(e). In the technical training plan,
the SSOA will identify how its
personnel and contractor support will
train to the competencies of the
technical training component in Section
V of this document. Those SSOA’s with
rail transit systems in multiple
jurisdictions will have the option of
developing a consolidated technical
training plan or preparing separate
plans for each rail transit system. FTA
will provide technical assistance to the
SSOAs in developing the technical
training plan and provide a web-based
template to assist with this process.

In addition, FTA concurs with those
commenters who indicated that credit
should be granted for prior technical
training and experience including
technical knowledge gained through
audits and examinations. FTA also
concurs that some of the technical
training competencies may be achieved
through web-based training. To that
end, SSOAs may leverage such training
as they develop their technical training
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plan. FTA also will look to develop
technical training courses for e-learning
delivery. As these courses come online
they can be incorporated in the
technical training plan. Also, FTA will
consider reconvening the SSOA
workshops which could provide
opportunities to conduct technical
training.

In response to the recommendation
that FTA provide a national certification
for contractors who support SSOAs with
conducting audits and examinations,
FTA notes that the SSOA is responsible
for ensuring that its contractors are
qualified to perform the requirements of
their respective contracts. Contractor
personnel performing safety audits and
examinations for the SSOA will be
required to participate in the same
interim safety certification training
program noted in Section V as SSOA
personnel; therefore, no additional
certification process is required.

Regarding the issue of FTA funding
all costs associated with training for the
SSO program, FTA notes that Congress
has provided for cost-sharing with the
States for section 5329 funding for the
SSO program. Specifically, Congress has
limited the Government share of
funding to 80 percent of the cost;
therefore, FTA is precluded from
funding all of an SSOA’s costs for
participating in the interim program.

II1. Purpose

The interim safety certification
training provisions are designed to
advance FTA’s proposed adoption of
SMS to improve the safety of public
transportation. (See FTA Dear Colleague
letter dated May 13, 2013, available at:
http://www.fta.dot.gov/newsroom/
12910 15391.html). The interim
provisions consist of: (1) A required
training program promoting SMS and
ensuring technical competencies for
FTA personnel and contractors who
conduct safety audits and examinations
and SSOA personnel and contractors
who conduct safety audits and
examinations of rail transit systems not
subject to FRA regulation; (2) a required
training program that includes
promoting the adoption of SMS for
designated rail transit systems
employees who are directly responsible
for safety oversight; and (3) a voluntary
component for personnel who are
directly responsible for safety oversight
of non-rail transit systems (e.g.,
passenger ferry, bus, bus rapid transit,
and community transportation
providers).

IV. Applicability

Pursuant to 49 U.S.C. 5329(c)(2), the
interim safety certification training

provisions will apply to the following
covered personnel and will be effective
until FTA issues a final rule for the
PTSCTP:

(1) FTA personnel and contractors
who conduct safety audits and
examinations of public transportation
systems; !

(2) SSOA personnel and contractors
who conduct safety audits and
examinations of rail fixed guideway
public transportation systems not
subject to FRA regulation. In accordance
with 49 U.S.C. 5329(e)(3)(E), each SSOA
will designate its covered personnel or
positions responsible for conducting the
applicable safety audits and
examinations and identify them in its
annual FTA certification reporting
requirements; 2

(3) Designated employees of re-cip-i-
ents with rail transit systems subject to
49 CFR part 659 who are directly
responsible for safety oversight.3

(a) Each recipient will designate its
covered personnel who are directly
responsible for safety oversight of its rail
transit system.

(b) At a minimum, covered personnel
should include the Chief Safety Officer
and the primary staff directly
responsible for safety oversight of the
recipient’s rail transit system. Directly
responsible means safety staff who
participate in the development,
implementation or maintenance of the
requirements of the oversight agency’s
program standard.

(4) The following personnel may
voluntarily participate in the applicable
interim safety certification training
provisions: 4

(a) Personnel employed by recipients
of Federal transit funds who are directly
responsible for safety oversight of non-
rail transit systems (e.g., passenger ferry,
bus, bus rapid transit, and community
transportation providers); and

(b) Personnel of State DOTs or other
State entities that receive Federal transit
funds, who are directly responsible for
safety oversight of non-rail transit
systems such as passenger ferry, bus,
bus rapid transit, and community
transportation providers.

1FTA anticipates that this category will include
approximately 40 FTA personnel and contractors.

2FTA anticipates that this category will include
approximately 70 to 120 SSOA personnel and
contractors.

3FTA anticipates that this category will include
approximately 340 rail transit agency personnel.

4FTA anticipates that this will include
approximately 2000 personnel.

V. Interim Safety Certification and
Training Requirements

A. Required Curriculum Over a Three-
Year Period

e FTA/SSOA personnel and contractor
support, and rail transit agency
personnel with direct responsibility
for safety oversight of rail transit
systems not subject to FRA regulation:
O One (1) hour course on SMS

Awareness—e-learning delivery (all
required participants)

O Two (2) hour course on Safety
Assurance—e-learning delivery (all
required participants)

O Two (2) hour SMS Gap course (e-
learning for existing TSSP
Certificate holders)

O SMS Principles for Rail Transit (2
days—all required participants)
SMS Principles for SSO Programs
(2 days—FTA/SSOA/contractor
support personnel only)

Revised TSSP with SMS Principles

Integration (not required of current

TSSP Certificate holders—17.5 days

for all other covered personnel)

O Rail System Safety

O Effectively Managing Transit
Emergencies

O Transit System Security

O Rail Incident Investigation

e FTA/SSOA/contractor support
personnel (technical training
component):

Each SSOA shall develop a technical
training plan for covered personnel and
contractor support personnel who
perform safety audits and examinations.
The SSOA will submit its proposed
technical training plan to FTA for
review and evaluation as part of the
SSOA certification program in
accordance with 49 U.S.C. 5329€(7).
This review and approval process will
support the consultation required
between FTA and SSOAs regarding the
staffing and qualification of the SSOAs’
employees and other designated
personnel in accordance with 49 U.S.C.
5329€(3)(D).

SSOA’s should submit their technical
training plan to FTA via the following
Web site: safety.fta.dot.gov no later than
May 28, 2015. FTA will provide
technical assistance on a one-on-one
basis after the technical training plans
are submitted and reviewed.

Recognizing that each rail fixed
guideway public transportation system
has unique characteristics, each SSOA
will identify the tasks related to
inspections, examinations, and audits,
and all activities requiring sign-off,
which must be performed by the SSOA
to carry out its safety oversight
requirements, and identify the skills and

O

O
O
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knowledge necessary to perform each
task at that system.

At a minimum, the technical training
plan will describe the process for
receiving technical training from the rail
transit agencies in the following
competency areas appropriate to the
specific rail fixed guideway system(s)
for which safety audits and
examinations are conducted:

e Agency organizational structure
e System Safety Program Plan and

Security Program Plan
o Knowledge of agency:

O Territory and revenue service

schedules
O Current bulletins, general orders,
and other associated directives that
ensure safe operations
Operations and maintenance rule
books
Safety rules
Standard Operating Procedures
Roadway Worker Protection
Employee Hours of Service and
Fatigue Management program
Employee Observation and Testing
Program (Efficiency Testing)
© Employee training and certification
requirements
O Vehicle inspection and
maintenance programs, schedules
and records

O Track inspection and maintenance
programs, schedules and records

O Tunnels, bridges, and other
structures inspection and
maintenance programs, schedules
and records

O Traction power (substation,
overhead catenary system, and third
rail), load dispatching, inspection
and maintenance programs,
schedules and records

© Signal and train control inspection
and maintenance programs,
schedules and records

The SSOA will determine the length
of time for the technical training based
on the skill level of the covered
personnel relative to the applicable rail
transit agency(s). FTA will provide a
template on its Web site to assist the
SSOA with preparing and monitoring its
technical training plan and will provide
technical assistance as requested. Each
SSOA technical training plan that is
submitted to FTA for review will:

O Require covered personnel to
successfully:

= Complete training that covers the

skills and knowledge the covered
personnel will need to effectively
perform his or her tasks.

= Pass a written and/or oral

examination covering the skills and

o)
J

C

O O OO

o

o)
J

o)
J

knowledge required for the covered

personnel to effectively perform his

or her tasks.

= Demonstrate hands-on capability to
perform his or her tasks to the
satisfaction of the appropriate
SSOA supervisor or designated
instructor.

Establish equivalencies or written and

oral examinations to allow covered

personnel to demonstrate that they
possess the skill and qualification
required to perform their tasks.

O Require biennial refresher training to
maintain technical skills and abilities
which includes classroom and hands-
on training, as well as testing.
Observation and evaluation of actual
performance of duties may be used to
meet the hands-on portion of this
requirement, provided that such
testing is documented.

O Require that training records be

maintained to demonstrate the current

qualification status of covered
personnel assigned to carry out the
oversight program. Records may be
maintained either electronically or in
writing and must be provided to FTA
upon request.

Records must include the following

information concerning each covered

personnel:

= Name;

= The title and date each training

course was completed and the

proficiency test score(s) where
applicable;

= The content of each training course
successfully completed;

» A description of the covered
personnel’s hands-on performance
applying the skills and knowledge
required to perform the tasks that the
employee will be responsible for
performing and the factual basis
supporting the determination;

= The tasks the covered personnel is
deemed qualified to perform; and

= Provide the date that the covered
personnel’s status as qualified to
perform the tasks expires, and the date
in which biennial refresher training is
due.

O Ensure the qualification of
contractors performing oversight
activities. SSOAs may use
demonstrations, previous training and
education, and written and oral
examinations to determine if contractors
possess the skill and qualification
required to perform their tasks.

O Periodically assess the effectiveness
of the technical training. One method of
validation and assessment could be
through the use of efficiency tests or

C

O

O

periodic review of employee
performance.

B. Voluntary Curriculum

e Bus transit system personnel with
direct safety oversight responsibility
and State DOTs overseeing safety
programs for 5311 sub-recipients
© FTA-sponsored Bus Safety

Programs
© One (1) hour course on SMS
Awareness—e-learning delivery
O SMS for Bus Operations
O TSSP Certificate (Bus)

VI. Paperwork Reduction Act

In February 2014, in compliance with
the Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501 et seq.) and the
Office of Management and Budget
(OMB) implementing regulation at 5
CFR 1320.13, FTA received approval
from OMB for an Information Collection
for the State Safety Oversight Program
(Information Collection number 2132—
0558). The recordkeeping necessary to
comply with the interim program would
be consistent with the recordkeeping
required for SSOA and rail fixed
guideway public transportation agency
training in the approved information
collection.

VII. Next Steps

1. FTA will host an informational
webinar discussing the interim training
program on or about 45 days after
publication.

2. Covered personnel will be able to
log-in to FTA’s Web site
safety.fta.dot.gov and establish a user ID
and password (the Web site link
provided will be live at least 30 days
after publication, periodic updates will
be provided on the landing page for
users). Once this is completed, each
participant will be provided with a
curriculum which is associated with
their category. The dates that
registration will open for courses listed
in each participant’s profile will be
provided with the learning profile.
Participants will be notified by email
when there has been an update to their
profile. Once the Web site registration
process is completed, users will be able
to register for available classroom
training, participate in e-learning
opportunities and track their progress
towards completion of their
requirements. If a participant has
previously completed a course that is
listed in their profile (e.g., TSSP), they
may upload a copy of the certificate to
their profile at safety.fta.dot.gov.



10626 Federal Register/Vol. 80, No. 39/Friday, February 27, 2015/Rules and Regulations

3. FTA will provide technical FTA via the following Web site: safety.fta.dot.gov no later than May 28,
assistance to SSOAs at 2015.
Safety.fta.dot.gov. Each SSOA should Therese McMillan,
submit their technical training plan to i L
Acting Administrator.

[FR Doc. 2015-03842 Filed 2-26-15; 8:45 am|
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purpose of these notices is to give interested
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rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 331

9 CFR Part 121
[Docket No. APHIS-2014-0095]
RIN 0579-AE08

Agricultural Bioterrorism Protection
Act of 2002; Biennial Review and
Republication of the Select Agent and
Toxin List

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Advance notice of proposed
rulemaking and request for comments.

SUMMARY: In accordance with the
Agricultural Bioterrorism Protection Act
of 2002, we are soliciting public
comment regarding the list of select
agents and toxins that have the potential
to pose a severe threat to animal or plant
health, or to animal or plant products.
The Act requires the biennial review
and republication of the list of select
agents and toxins and the revision of the
list as necessary. Accordingly, we are
soliciting public comment on the
current list of select agents and toxins
in our regulations and suggestions
regarding any addition or reduction of
the animal or plant pathogens currently
on the list of select agents.

DATES: We will consider all comments
that we receive on or before April 28,
2015.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2014-0095.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0095, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket

may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0095 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Charles L. Divan, Unit Director,
Agricultural Select Agent Services,
APHIS, 4700 River Road Unit 2,
Riverdale, MD 20737-1231; (301) 851—
3300.

SUPPLEMENTARY INFORMATION: The
Public Health Security and Bioterrorism
Preparedness and Response Act of 2002
provides for the regulation of certain
biological agents and toxins that have
the potential to pose a severe threat to
human, animal, and plant health, or to
animal and plant products. The Animal
and Plant Health Inspection Service
(APHIS) has the primary responsibility
for implementing the provisions of the
Act within the U.S. Department of
Agriculture (USDA). Veterinary Services
(VS) select agents and toxins, listed in

9 CFR 121.3, are those that have been
determined to have the potential to pose
a severe threat to animal health or
animal products. Plant Protection and
Quarantine (PPQ) select agents and
toxins, listed in 7 CFR 331.3, are those
that have been determined to have the
potential to pose a severe threat to plant
health or plant products. Overlap select
agents and toxins, listed in 9 CFR 121.4,
are those that have been determined to
pose a severe threat to public health and
safety, to animal health, or to animal
products. Overlap select agents are
subject to regulation by both APHIS and
the Centers for Disease Control and
Prevention, which has the primary
responsibility for implementing the
provisions of the Act for the Department
of Health and Human Services.

Title II, Subtitle B of the Public Health
Security and Bioterrorism Preparedness
and Response Act of 2002 (which is
cited as the “Agricultural Bioterrorism
Protection Act of 2002”” and referred to
below as the Act), section 212(a),
provides, in part, that the Secretary of
Agriculture (the Secretary) must
establish by regulation a list of each
biological agent and each toxin that the

Secretary determines has the potential
to pose a severe threat to animal or plant
health, or to animal or plant products.

In determining whether to include an
agent or toxin in the list, the Act
requires that the following criteria be
considered:

o The effect of exposure to the agent
or toxin on animal or plant health, and
on the production and marketability of
animal or plant products;

e The pathogenicity of the agent or
the toxin and the methods by which the
agent or toxin is transferred to animals
or plants;

e The availability and effectiveness of
pharmacotherapies and prophylaxis to
treat and prevent any illness caused by
the agent or toxin; and

¢ Any other criteria that the Secretary
considers appropriate to protect animal
or plant health, or animal or plant
products.

Paragraph (a)(2) of section 212 of the
Act requires the Secretary to review and
republish the list of select agents and
toxins every 2 years and to revise the
list as necessary. To fulfill this statutory
mandate, PPQ and VS each convene
separate interagency working groups in
order to review the lists of PPQ and VS
select agents and toxins, as well as any
overlap select agents and toxins, and
develop recommendations regarding
possible changes to the list using the
four criteria for listing found in the Act.
In this document, we are asking for
comments on the current list ? of select
agents and toxins and on any other
significant pathogens so as to inform the
working groups as they begin the
biennial review process.

This action has been determined to be
not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

Authority: 7 U.S.C. 8401; 7 CFR 2.22, 2.80,
371.3, and 371.4.

Done in Washington, DC, this 23rd day of
February 2015.
Kevin Shea,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 2015-04180 Filed 2—26-15; 8:45 am]
BILLING CODE 3410-34-P

1You may view the lists of select agents and
toxins on the Internet at http://
www.selectagents.gov/
SelectAgentsandToxinsList.html.
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DEPARTMENT OF ENERGY

10 CFR Part 430

[Docket No. EERE-2013-BT-STD-0033]
RIN 1904-AD02

Energy Conservation Standards for
Portable Air Conditioners: Public
Meeting and Availability of the
Preliminary Technical Support
Document

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of public meeting and
availability of preliminary technical
support document.

SUMMARY: The U.S. Department of
Energy (DOE) will hold a public meeting
to discuss and receive comments on the
preliminary analysis it has conducted
for purposes of establishing energy
conservation standards for portable air
conditioners (ACs). The meeting will
cover the analytical framework, models,
and tools that DOE is using to evaluate
potential standards for this product; the
results of preliminary analyses
performed by DOE for this product; the
potential energy conservation standard
levels derived from these analyses that
DOE could consider for this product;
and any other issues relevant to the
development of energy conservation
standards for portable ACs. In addition,
DOE encourages written comments on
these subjects. To inform interested
parties and to facilitate this process,
DOE has prepared an agenda, a
preliminary technical support document
(TSD), and briefing materials, which are
available on the DOE Web site at:
http://www1.eere.energy.gov/buildings/
appliance_standards/
rulemaking.aspx?ruleid=76.

DATES: Meeting: DOE will hold a public
meeting on Wednesday, March 18, 2015,
from 1 p.m. to 5 p.m., in Washington,
DC. The meeting will also be broadcast
as a webinar. See section IV, “Public
Participation,” of this notice of public
meeting (NOPM) for webinar
registration information, participant
instructions, and information about the
capabilities available to webinar
participants.

Comments: DOE will accept
comments, data, and information
regarding this preliminary analysis
before and after the public meeting, but
no later than April 28, 2015. See section
IV, “Public Participation,” for details.
ADDRESSES: The public meeting will be
held at the U.S. Department of Energy,
Forrestal Building, Room 8E-089, 1000

Independence Avenue SW.,

Washington, DC 20585—-0121.

Any comments submitted must
identify docket number EERE-2013—
BT-STD-0033 and/or regulatory
information number (RIN) number
1904-ADO02. Comments may be
submitted using any of the following
methods:

e Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: PortableAC2013STD0033@
ee.doe.gov. Include the docket number
EERE-2013-BT-STD-0033 and/or RIN
1904—-ADO02 in the subject line of the
message.

o Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-5B,
1000 Independence Avenue SW.,
Washington, DC 20585—-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.
[Please note that comments and CDs
sent by mail are often delayed and may
be damaged by mail screening
processes.]

o Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Telephone (202)
586—2945. If possible, please submit all
items on CD, in which case it is not
necessary to include printed copies.

Docket: The docket is available for
review at www.regulations.gov,
including Federal Register notices,
comments, and other supporting
documents/materials. All documents in
the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

A link to the docket Web page can be
found at: http://www.regulations.gov/
#!docketDetail,D=EERE-2013-BT-STD-
0033. The regulations.gov Web page
contains instructions on how to access
all documents in the docket, including
public comments.

FOR FURTHER INFORMATION CONTACT: Mr.

Ronald Majette, U.S. Department of

Energy, Office of Energy Efficiency and

Renewable Energy, Building

Technologies, EE-5B, 1000

Independence Avenue SW.,

Washington, DC 20585—-0121.

Telephone: (202) 586—7935. Email:

ronald.majette@ee.doe.gov.

Ms. Sarah Butler, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue
SW., Washington, DC 20585-0121.

Telephone: (202) 586—1777. Email:

Sarah.Butler@hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact Ms. Brenda Edwards at (202)
586—2945 or by email:
Brenda.Edwards@ee.doe.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Authority
1I. History of Energy Conservation Standards
Rulemaking for Portable Air
Conditioners
A. Background
B. Current Rulemaking Process
III. Summary of the Analyses Performed by
DOE
A. Engineering Analysis
B. Markups To Determine Prices
C. Energy Use Analysis
D. Life-Cycle Cost and Payback Period
Analyses
E. National Impact Analysis
IV. Public Participation
A. Attendance at Public Meeting
B. Procedure for Submitting Requests To
Speak
C. Conduct of Public Meeting
D. Submission of Comments
V. Approval of the Office of the Secretary

I. Authority

Title I1I, Part B * of the Energy Policy
and Conservation Act of 1975, as
amended, (EPCA or the Act), Public Law
94-163 (42 U.S.C. 6291-6309, as
codified) sets forth a variety of
provisions designed to improve energy
efficiency and established the Energy
Conservation Program for Consumer
Products Other Than Automobiles, a
program covering most major household
appliances.2 EPCA authorizes DOE to
establish technologically feasible,
economically justified energy
conservation standards for covered
products or equipment that would be
likely to result in significant national
energy savings. (42 U.S.C.
6295(0)(2)(B)(1)(I)—(VII)) In addition to
specifying a list of covered products,
EPCA contains provisions that enable
the Secretary of Energy to classify
additional types of consumer products
as covered products. For a given
product to be classified as a covered
product, the Secretary must determine
that:

(1) Classifying the product as a
covered product is necessary for the
purposes of EPCA; and

(2) The average annual per-household
energy use by products of each type is

1For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

2 All references to EPCA in this document refer
to the statute as amended through the American
Energy Manufacturing Technical Corrections Act
(AEMTCA), Public Law 112-210 (Dec. 18, 2012).
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likely to exceed 100 kilowatt-hours
(kWh) per year. (42 U.S.C. 6292(b)(1))

To prescribe an energy conservation
standard pursuant to 42 U.S.C. 6295(0)
and (p) for covered products added
pursuant to 42 U.S.C. 6292(b)(1), the
Secretary must also determine that:

(1) The average household energy use
of the products has exceeded 150 kWh
per household for a 12-month period;

(2) The aggregate 12-month energy use
of the products has exceeded 4.2
terawatt-hours (TWh);

(3) Substantial improvement in energy
efficiency is technologically feasible;
and

(4) Application of a labeling rule
under 42 U.S.C. 6294 is unlikely to be
sufficient to induce manufacturers to
produce, and consumers and other
persons to purchase, covered products
of such type (or class) that achieve the
maximum energy efficiency that is
technologically feasible and
economically justified. (42 U.S.C.
6295(1)(1))

Under EPCA, the energy conservation
program consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. The testing requirements
consist of test procedures that
manufacturers of covered products must
use as the basis for: (1) Certifying to
DOE that their products comply with
the applicable energy conservation
standards adopted under EPCA, and (2)
making representations about the
efficiency of those products. Similarly,
DOE must use these test procedures to
determine whether the products comply
with any relevant standards
promulgated under EPCA.

In prescribing a new or amended
energy conservation standard, DOE is
required to consider standards that: (1)
Achieve the maximum improvement in
energy efficiency that is technologically
feasible and economically justified; and
(2) result in significant conservation of
energy. (42 U.S.C. 6295(0)(2)(A) and
(0)(3)(B)) To determine whether a
proposed standard is economically
justified, DOE will, after receiving
comments on the proposed standard,
determine whether the benefits of the
standard exceed its burdens to the
greatest extent practicable, using the
following seven factors:

1. The economic impact of the standard on
manufacturers and consumers of products
subject to the standard;

2. The savings in operating costs
throughout the estimated average life of the
covered products in the type (or class)
compared to any increase in the price, initial
charges, or maintenance expenses for the
covered products which are likely to result
from the standard;

3. The total projected amount of energy
savings likely to result directly from the
standard;

4. Any lessening of the utility or the
performance of the covered products likely to
result from the standard;

5. The impact of any lessening of
competition, as determined in writing by the
Attorney General, that is likely to result from
the standard;

6. The need for national energy
conservation; and

7. Other factors the Secretary of Energy
considers relevant.

(42 U.S.C. 6295(0)(2)(B)(1))

Before proposing a standard, DOE
typically seeks public input on the
analytical framework, models, and tools
that DOE will use to evaluate standards
for the product at issue and the results
of preliminary analyses DOE performed
for the product. This notice announces
the availability of the preliminary TSD,
which details the preliminary analyses,
discusses the comments DOE received
from interested parties that are relevant
to the rulemaking, and summarizes the
preliminary results of DOE’s analyses.
In addition, DOE is announcing a public
meeting to solicit feedback from
interested parties on its analytical
framework, models, and preliminary
results.

II. History of Energy Conservation
Standards Rulemaking for Portable Air
Conditioners

A. Background

Under the authority established in
EPCA, DOE published a notice of
proposed determination that tentatively
determined that portable ACs qualify as
a covered product. 78 FR 40403 (July 5,
2013). DOE tentatively determined that
(1) classifying portable ACs as a covered
product is necessary or appropriate to
carry out the purposes of EPCA, and (2)
the average U.S. household energy use
for portable AGs is likely to exceed 100
kilowatt-hours (kWh) per year. (42
U.S.C. 6292(b)(1))

DOE published a Notice of Data
Availability (NODA) on May 9, 2014
(the May 2014 NODA), reviewing
various industry test procedures for
portable ACs and presenting results
from its investigative testing. DOE
requested comment and additional
information regarding the results and
potential methodologies. 79 FR 26639.
Comments received in response to the
May 2014 NODA have helped DOE
identify issues related to the
preliminary analyses, as well as
informed the analysis for the test
procedure rulemaking. On February 12,
2015, DOE issued a notice of proposed
rulemaking (NOPR) for a portable AC
test procedure which is available at:

http://www1.eere.energy.gov/buildings/
appliance standards/product.aspx/
productid/79.

B. Current Rulemaking Process

DOE typically first develops a
framework document that describes the
approaches and methods DOE will use
in evaluating the need for new or
amended standards. For this
rulemaking, DOE began the rulemaking
process by publishing a notice of
proposed determination (NOPD) on July
5, 2013 (hereinafter the “July 2013
NOPD”). 78 FR 40403. After the
framework stage, or in this case the
NOPD, DOE then presents the initial
analytical results in a preliminary TSD
such as this one.

Comments received since publication
of the July 2013 NOPD have helped DOE
identify and resolve issues related to the
preliminary analyses. Chapter 2 of the
preliminary TSD summarizes and
addresses the comments received.

III. Summary of the Analyses
Performed by DOE

For the products covered in this
rulemaking, DOE conducted in-depth
technical analyses in the following
areas: (1) Engineering; (2) markups to
determine product price; (3) energy use;
(4) life-cycle cost and payback period;
and (5) national impacts analysis (NIA).
The preliminary TSD that presents the
methodology and results of each of
these analyses is available at: http://
www1.eere.energy.gov/buildings/
appliance standards/
rulemaking.aspx?ruleid=76.

DOE also conducted, and has
included in the preliminary TSD,
several other analyses that support the
major analyses listed above or are
preliminary analyses that will be
expanded upon for a NOPR if DOE
determines to proceed with an energy
conservation standards rulemaking for
portable ACs. These analyses include:
(1) The market and technology
assessment; (2) the screening analysis,
which contributes to the engineering
analysis; and (3) the shipments analysis,
which contributes to the Life-Cycle
Costs (LCC) and Payback Period (PBP)
analysis and NIA. In addition to these
analyses, DOE has begun preliminary
work on the manufacturer impact
analysis and has identified the methods
to be used for the consumer subgroup
analysis, the emissions analysis, the
employment impact analysis, the
regulatory impact analysis, and the
utility impact analysis. DOE will
expand on these analyses in any
subsequent NOPR.


http://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx?ruleid=76
http://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx?ruleid=76
http://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx?ruleid=76
http://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx?ruleid=76
http://www1.eere.energy.gov/buildings/appliance_standards/product.aspx/productid/79
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A. Engineering Analysis

The engineering analysis establishes
the relationship between the cost and
efficiency levels of portable ACs. This
relationship serves as the basis for the
cost-benefit calculations performed for
individual consumers and the nation.

As a first step in the engineering
analysis, DOE established one product
class, based on a characterization of the
relevant portable AC products and
markets. For this product class, DOE
identified existing technology options
that could improve the energy efficiency
of portable ACs. DOE then reviewed
each technology option to decide
whether it (1) is technologically feasible;
(2) is practicable to manufacture, install,
and service; (3) would adversely affect
product utility or product availability;
or (4) would have adverse impacts on
health and safety. The engineering
analysis identifies representative
baseline products, which is the starting
point for analyzing technologies that
provide energy efficiency
improvements. ‘“Baseline product”
refers to a model or models having
features and technologies typically
found in minimally efficient products
currently available on the market. DOE
then identified design options to
improve the efficiency of portable ACs
and considered these options in the
analysis as candidate standard levels
(CSLs). DOE estimated the manufacturer
production costs for the baseline and
each of the four CSLs. The manufacturer
production costs were derived from
product teardowns, using more efficient
components and modeling efficiency
savings from alternative product
configurations. The main outputs of the
engineering analysis are the
manufacturer production costs
(including material, labor, and
overhead) and efficiencies at the
baseline and each of 4 CSLs as a
function of cooling capacity for the
single product class. Chapter 5 of the
preliminary TSD discusses the
engineering analysis.

B. Markups To Determine Prices

DOE derives customer prices based on
manufacturer markups, retailer
markups, distributor markups,
contractor markups (where appropriate),
and sales taxes. In deriving these
markups, DOE determines the major
distribution channels for product sales,
the markup associated with each party
in each distribution channel, and the
existence and magnitude of differences
between markups for baseline products
(baseline markups) and higher-
efficiency products (incremental
markups). DOE calculates both overall

baseline and overall incremental
markups based on the markups at each
step in each distribution channel.
Chapter 6 of the preliminary TSD
addresses the markups analysis.

C. Energy Use Analysis

The energy use analysis provides
estimates of the annual energy
consumption of portable ACs. The
energy use analysis seeks to estimate the
range of energy consumption of the
products that meet each of the efficiency
levels considered in a given rulemaking
as they are used in the field. DOE uses
these values in the LCC and PBP
analyses and in the NIA. Chapter 7 of
the preliminary TSD addresses the
energy use analysis.

D. Life-Cycle Cost and Payback Period
Analyses

The life-cycle cost (LCC) and payback
period (PBP) analyses determine the
economic impact of potential standards
on individual consumers. The LCC is
the total cost of purchasing, installing,
and operating a portable AC over the
course of its lifetime. The LCC analysis
compares the LCC of a portable AC
designed to meet possible energy
conservation standards with the LCC of
a portable AC likely to be installed in
the absence of standards. DOE
determines LCCs by considering: (1)
Total installed cost to the consumer
(which consists of manufacturer selling
price, distribution chain markups, and
sales taxes); (2) the range of annual
energy consumption of portable ACs
that meet each of the efficiency levels
considered as they are used in the field;
(3) the operating cost of portable ACs
(e.g., energy cost); (4) portable AC
lifetime; and (5) a discount rate that
reflects the real consumer cost of capital
and puts the LCC in present-value
terms. The PBP represents the number
of years needed to recover the increase
in purchase price of higher efficiency
portable ACs through savings in the
operating cost. PBP is calculated by
dividing the incremental increase in
installed cost of the higher efficiency
product, compared to the baseline
product, by the annual savings in
operating costs.

For portable ACs, DOE determined
the range in annual energy consumption
using outputs from the engineering
analysis (power consumption at each
efficiency level) and from publically
available information on portable ACs.
Total installed costs at each CSL are
based on the engineering and markups
analysis. Recognizing that several inputs
to the determination of consumer LCC
and PBP are either variable or uncertain
(e.g., annual energy consumption,

product lifetime, electricity price,
discount rate), DOE conducts the LCC
and PBP analysis by modeling both the
uncertainty and variability in the inputs
using Monte Carlo simulation and
probability distributions.

The average annual energy
consumption derived in the LCC
analysis is used as an input in the NIA.
Chapter 8 of the preliminary TSD
addresses the LCC and PBP analyses.

E. National Impact Analysis

The NIA estimates the national energy
savings (NES) and the net present value
(NPV) of total consumer costs and
savings expected to result from potential
new standards at each CSL. DOE
calculated NES and NPV for each CSL
as the difference between a base-case
forecast (without new standards) and
the standards-case forecast (with
standards). Cumulative energy savings
are the sum of the annual NES
determined for the lifetime of portable
ACs shipped during the analysis period.
Energy savings include the full-fuel
cycle energy savings (i.e., the energy
needed to extract, process, and deliver
primary fuel sources such as coal and
natural gas, and the conversion and
distribution losses of generating
electricity from those fuel sources). The
NPV is the sum over time of the
discounted net savings each year, which
consists of the difference between total
operating cost savings and increases in
total installed costs. NPV results are
reported for discount rates of 3 percent
and 7 percent.

To calculate the NES and NPV, DOE
projected future shipments and
efficiency distributions (for each CSL)
for the single portable AC product class.
DOE recognizes the uncertainty in
projecting shipments and efficiency
distributions, and as a result the NIA
includes several different scenarios for
each. Other inputs to the NIA include
the estimated portable AC lifetime,
consumer product costs, and average
annual energy savings. Chapter 10 of the
preliminary TSD addresses the NIA.

IV. Public Participation

DOE invites input from the public on
all the topics described above. The
preliminary analytical results are
subject to revision following further
review and input from the public. A
complete and revised TSD will be made
available upon issuance of a NOPR. The
final rule establishing any new energy
conservation standards will contain the
final analytical results and will be
accompanied by a final rule TSD.

DOE encourages those who wish to
participate in the public meeting to
obtain the preliminary TSD from DOE’s
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Web site and to be prepared to discuss
its contents. Once again, a copy of the
preliminary TSD is available at: http://
wwwl.eere.energy.gov/buildings/
appliance standards/
rulemaking.aspx?ruleid=76. However,
public meeting participants need not
limit their comments to the topics
identified in the preliminary TSD; DOE
is also interested in receiving views
concerning other relevant issues that
participants believe would affect energy
conservation standards for this product
or that DOE should address in the
NOPR.

Furthermore, DOE welcomes all
interested parties, regardless of whether
they participate in the public meeting,
to submit in writing by April 28, 2015
comments, data, and information on
matters addressed in the preliminary
TSD and on other matters relevant to
consideration of energy conservation
standards for portable ACs.

The public meeting will be conducted
in an informal conference style. A court
reporter will be present to record the
minutes of the meeting. There shall be
no discussion of proprietary
information, costs or prices, market
shares, or other commercial matters
regulated by United States antitrust
laws.

After the public meeting and the
closing of the comment period, DOE
will consider all timely-submitted
comments and additional information
obtained from interested parties, as well
as information obtained through further
analyses. Afterwards, the Department
will publish either a determination that
standards for portable ACs are not
appropriate or a NOPR proposing to
establish standards. The NOPR will
include proposed energy conservation
standards for the products covered by
the rulemaking, and members of the
public will be given an opportunity to
submit written and oral comments on
the proposed standards.

A. Attendance at Public Meeting

The time and date of the public
meeting are listed in the DATES and
ADDRESSES sections at the beginning of
this notice. Please note that foreign
nationals participating in the public
meeting are subject to advance security
screening procedures which require
advance notice prior to attendance at
the public meeting. If a foreign national
wishes to participate in the public
meeting, please inform DOE of this fact
as soon as possible by contacting Ms.
Regina Washington at (202) 586—1214 or
by email: Regina.Washington@
ee.doe.gov so that the necessary
procedures can be completed.

DOE requires visitors to with laptop
computers and other devices, such as
tablets, to be checked upon entry into
the building. Any person wishing to
bring these devices into the Forrestal
Building will be required to obtain a
property pass. Visitors should avoid
bringing these devices, or allow an extra
45 minutes to check in. Please report to
the visitor’s desk to have devices
checked before proceeding through
security.

Due to the REAL ID Act implemented
by the Department of Homeland
Security (DHS), there have been recent
changes regarding ID requirements for
individuals wishing to enter Federal
buildings from specific states and U.S.
territories. Driver’s licenses from the
following states or territory will not be
accepted for building entry and one of
the alternate forms of ID listed below
will be required. DHS has determined
that regular driver’s licenses (and ID
cards) from the following jurisdictions
are not acceptable for entry into DOE
facilities: Alaska, American Samoa,
Arizona, Louisiana, Maine,
Massachusetts, Minnesota, New York,
Oklahoma, and Washington. Acceptable
alternate forms of Photo-ID include: U.S.
Passport or Passport Card; an Enhanced
Driver’s License or Enhanced ID-Card
issued by the states of Minnesota, New
York or Washington (Enhanced licenses
issued by these states are clearly marked
Enhanced or Enhanced Driver’s
License); a military ID or other Federal
government issued Photo-ID card.

In addition, you can attend the public
meeting via webinar. Webinar
registration information, participant
instructions, and information about the
capabilities available to webinar
participants will be published on DOE’s
Web site at: http://
www1.eere.energy.gov/buildings/
appliance standards/
rulemaking.aspx?ruleid=76. Participants
are responsible for ensuring their
systems are compatible with the
webinar software.

B. Procedure for Submitting Requests To
Speak

Any person who has an interest in
today’s document or who is a
representative of a group or class of
persons that has an interest in these
issues may request an opportunity to
make an oral presentation. Such persons
may hand-deliver requests to speak,
along with a computer diskette or CD in
WordPerfect, Microsoft Word, PDF, or
text (ASCII) file format to Ms. Brenda
Edwards at the address shown in the
ADDRESSES section at the beginning of
this document between 9 a.m. and 4
p-m. Monday through Friday, except

Federal holidays. Requests may also be
sent by mail to the address shown in the
ADDRESSES section or email to
Brenda.Edwards@ee.doe.gov.

C. Conduct of Public Meeting

DOE will designate a DOE official to
preside at the public meeting and may
also employ a professional facilitator to
aid discussion. The meeting will not be
a judicial or evidentiary-type public
hearing, but DOE will conduct it in
accordance with section 336 of EPCA.
(42 U.S.C. 6306) A court reporter will
record the proceedings and prepare a
transcript. DOE reserves the right to
schedule the order of presentations and
to establish the procedures governing
the conduct of the public meeting. After
the public meeting, interested parties
may submit further comments on the
proceedings as well as on any aspect of
the rulemaking until the end of the
comment period.

The public meeting will be conducted
in an informal conference style. DOE
will present summaries of comments
received before the public meeting,
allow time for presentations by
participants, and encourage all
interested parties to share their views on
issues affecting this rulemaking. Each
participant will be allowed to make a
prepared general statement (within
DOE-determined time limits) prior to
the discussion of specific topics. DOE
will permit other participants to
comment briefly on any general
statements.

At the end of all prepared statements
on a topic, DOE will permit participants
to clarify their statements briefly and
comment on statements made by others.
Participants should be prepared to
answer questions from DOE and other
participants concerning these issues.
DOE representatives may also ask
questions of participants concerning
other matters relevant to this
rulemaking. The official conducting the
public meeting will accept additional
comments or questions from those
attending, as time permits. The
presiding official will announce any
further procedural rules or modification
of the above procedures that may be
needed for the proper conduct of the
public meeting.

A transcript of the public meeting will
be posted on the DOE Web site and will
also be included in the docket, which
can be viewed as described in the
Docket section at the beginning of this
notice. In addition, any person may buy
a copy of the transcript from the
transcribing reporter.
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D. Submission of Comments

DOE will accept comments, data, and
other information regarding this
rulemaking before or after the public
meeting, but no later than the date
provided at the beginning of this notice.
Please submit comments, data, and
other information as provided in the
ADDRESSES section. Submit electronic
comments in WordPerfect, Microsoft
Word, PDF, or text (ASCII) file format
and avoid the use of special characters
or any form of encryption. Comments in
electronic format should be identified
by the Docket Number EERE-20XX-BT—
STD-0033 and/or RIN 1904—-AD02 and,
wherever possible, carry the electronic
signature of the author. No
telefacsimiles (faxes) will be accepted.

Pursuant to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit two copies: One copy of
the document including all the
information believed to be confidential
and one copy of the document with the
information believed to be confidential
deleted. DOE will make its own
determination as to the confidential
status of the information and treat it
according to its determination.

Factors of interest to DOE when
evaluating requests to treat submitted
information as confidential include: (1)
A description of the items; (2) whether
and why such items are customarily
treated as confidential within the
industry; (3) whether the information is
generally known by or available from
other sources; (4) whether the
information has previously been made
available to others without obligation
concerning its confidentiality; (5) an
explanation of the competitive injury to
the submitting person which would
result from public disclosure; (6) a date
upon which such information might
lose its confidential nature due to the
passage of time; and (7) why disclosure
of the information would be contrary to
the public interest.

V. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this NOPM.

Issued in Washington, DC, on February 13,
2015.
Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2015-04110 Filed 2—-26-15; 8:45 am|
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No.FAA-2015-0426; Notice No. 25—
15-03-SC]

Special Conditions: Bombardier
Aerospace Incorporated, Models BD-
500-1A10 and BD-500-1A11 Series
Airplanes; Electronic Flight Control
System: Pitch and Roll Limiting
Functions

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Bombardier
Aerospace Models BD-500-1A10 and
BD-500-1A11 Series Airplanes. These
airplanes will have a novel or unusual
design feature associated with the fly-
by-wire electronic flight control system
(EFCS) that limits pitch- and roll-
attitude functions to prevent the
airplane from attaining certain pitch
attitudes and roll angles. This system
generates the actual surface commands
that provide for stability augmentation
and flight control for all three-airplane
axes (longitudinal, lateral, and
directional). The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send your comments on or
before April 13, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-0426
using any of the following methods:

o Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

o Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at
http://DocketsInfo.dot.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Standardization Branch,
ANM-113 Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057—-3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On December 10, 2009, Bombardier
Aerospace applied for a type certificate
for their new Models BD-500-1A10 and
BD-500-1A11 series airplanes (hereafter
collectively referred to as “CSeries”).
The CSeries airplanes are swept-wing
monoplanes with an aluminum alloy
fuselage, sized for 5-abreast seating.
Passenger capacity is designated as 110
for the Model BD-500-1A10 and 125 for
the Model BD-500-1A11. Maximum
takeoff weight is 131,000 pounds for the
Model BD-500-1A10 and 144,000
pounds for the Model BD-500-1A11.
The CSeries airplanes will have a fly-by-
wire EFCS.
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Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Bombardier Aerospace must show that
the CSeries airplane meets the
applicable provisions of part 25, as
amended by Amendments 25—1 through
25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier CSeries airplanes
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, these special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier CSeries
airplane must comply with the fuel vent
and exhaust emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36, and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92574, the ‘“Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Bombardier CSeries airplane will
incorporate the following novel or
unusual design feature: Fly-by-wire
EFCS that will limit pitch and roll
attitude functions to prevent the
airplane from attaining certain pitch
attitudes and roll angles greater than
plus or minus 65 degrees, and positive
spiral stability introduced for roll angles
greater than 30 degrees at speeds below
Vmo/Mmo. This system generates the
actual surface commands that provide
for stability augmentation and flight
control for all three-airplane axes
(longitudinal, lateral, and directional).

Discussion

Part 25 does not specifically relate to
flight characteristics associated with
fixed attitude limits. Bombardier
proposes on the CSeries to implement
pitch and roll attitude-limiting
functions via the EFCS normal mode.
This will prevent the airplane from

attaining certain pitch attitudes and roll
angles greater than plus or minus 65
degrees. In addition, positive spiral
stability, introduced for roll angles
greater than 30 degrees at speeds below
Vmo/Mwmo, and spiral stability
characteristics must not require
excessive pilot strength to achieve bank
angles up to the bank angle limit.

These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
Applicability

As discussed above, these special
conditions are applicable to the
Bombardier CSeries airplane. Should
Bombardier Aerospace apply later for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well.

Conclusion

This action affects only certain novel
or unusual design features on
Bombardier CSeries airplanes. It is not
a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for the
Bombardier CSeries airplanes.

In addition to § 25.143, the following
requirements apply to the EFCS pitch
and roll limiting functions:

1. The pitch limiting function must
not impede normal maneuvering for
pitch angles up to the maximum
required for normal maneuvering,
including a normal all-engines operating
takeoff, plus a suitable margin to allow
for satisfactory speed control.

2. The pitch and roll limiting
functions must not restrict or prevent
attaining pitch attitudes necessary for
emergency maneuvering or roll angles
up to 65 degrees. Spiral stability, which
is introduced above 30 degrees roll
angle, must not require excessive pilot
strength to achieve these roll angles.
Other protections, which further limit
the roll capability under certain extreme
angle-of-attack, attitude, or high-speed
conditions, are acceptable, as long as

they allow at least 45 degrees of roll
capability.

3. A lower limit of roll is acceptable
beyond the overspeed warning if it is
possible to recover the airplane to the
normal flight envelope without undue
difficulty or delay.

Issued in Renton, Washington, on February
19, 2015.

John P. Piccola, Jr.,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2015-04050 Filed 2-26-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926
[Docket No. OSHA-2015-0002]

Special Meeting: Advisory Committee
on Construction Safety and Health
(ACCSH)

AGENCY: Occupational Safety and Health

Administration (OSHA), Labor.

ACTION: Announcement of special
meeting of the ACCSH.

SUMMARY: ACCSH will hold a special
meeting March 31-April 1, 2015, in
Washington, DC, to consider a proposed
rule to revise OSHA'’s crane operator
qualification requirement in the Cranes
and Derricks in Construction standard.
DATES: ACCSH will meet from 9 a.m. to
5 p.m., Tuesday, March 31, 2015, and
from 9 a.m. to 1 p.m., Wednesday, April
1, 2015.

Submit (postmark, send, transmit)
comments, requests to address the
ACCSH meeting, speaker presentations
(written or electronic), and requests for
special accommodations for the ACCSH
meeting by March 20, 2015.

ADDRESSES:

Submission of comments, requests to
speak, and speaker presentations for the
ACCSH meeting: Submit comments,
requests to speak, and speaker
presentations for the ACCSH meeting,
using one of the following methods:

Electronically: Submit materials,
including attachments, electronically at
http://www.regulations.gov, which is
the Federal eRulemaking Portal. Follow
the on-line instructions for submissions.

Facsimile (Fax): If the submission,
including attachments, does not exceed
10 pages, you may fax it to the OSHA
Docket Office at (202) 693—1648.

Regular mail, express mail, hand
delivery, or messenger (courier) service:
Submit materials to the OSHA Docket
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Office, Docket No. OSHA-2015-0002,
Room N-2625, U.S. Department of
Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693-2350 (TTY (877) 889-5627).
OSHA'’s Docket Office accepts deliveries
(hand deliveries, express mail, and
messenger service) during normal
business hours, 8:15 a.m.—4:45 p.m., e.t.,
weekdays.

Instructions: Submissions must
include the agency name and docket
number for this Federal Register
document (Docket No. OSHA—-2015—
0002). Due to security-related
procedures, submissions by regular mail
may experience significant delays.
Please contact the OSHA Docket Office
for information about security
procedures for making submissions. For
additional information on submitting
comments, requests to speak, and
speaker presentations, see the
SUPPLEMENTARY INFORMATION section of
this document.

OSHA will post comments, requests
to speak, and speaker presentations,
including any personal information
provided, without change, at http://
www.regulations.gov. Therefore, OSHA
cautions you about submitting personal
information such as Social Security
numbers and birthdates.

Location of the ACCSH meeting:
ACCSH will meet in Room N-4437
A-D, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210.

Requests for special accommodations:
Please submit requests for special
accommodations to attend the ACCSH
meeting to Ms. Gretta Jameson, OSHA,
Office of Communications, Room
N-3647, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210; telephone: (202) 693—1999;
email: jameson.grettah@dol.gov.

FOR FURTHER INFORMATION CONTACT:

For press inquiries: Mr. Frank
Meilinger, Director, OSHA Office of
Communications, Room N-3647, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210;
telephone: (202) 693—1999; email:
meilinger.francis2@dol.gov.

For general information about ACCSH
and ACCSH meetings: Mr. Damon
Bonneau, OSHA, Directorate of
Construction, Room N-3468, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210;
telephone: (202) 693—-2020; email:
bonneau.damon@dol.gov.

Copies of this Federal Register
document: Electronic copies of this
Federal Register document are available
at http://www.regulations.gov. This
document, as well as news releases and

other relevant information, also are
available on the OSHA Web page at
http://www.osha.gov.
SUPPLEMENTARY INFORMATION:

ACCSH Meeting

Background: ACCSH will meet March
31-April 1, 2015, in Washington, DC.
The meeting is open to the public.
OSHA transcribes ACCSH meetings and
prepares detailed minutes of meetings.
OSHA places the transcript and minutes
in the public docket for the meeting.
The docket also includes speaker
presentations, comments, and other
materials submitted to ACCSH.

ACCSH advises the Secretary of Labor
and the Assistant Secretary of Labor for
Occupational Safety and Health
(Assistant Secretary) in the formulation
of standards affecting the construction
industry, and on policy matters arising
in the administration of the safety and
health provisions under the Contract
Work Hours and Safety Standards Act
(Construction Safety Act (CSA)) (40
U.S.C. 3701 et seq.) and the
Occupational Safety and Health Act of
1970 (OSH Act) (29 U.S.C. 651 et seq.)
(see also 29 CFR 1911.10 and 1912.3). In
addition, the OSH Act and CSA require
that the Assistant Secretary consult with
ACCSH before the Agency proposes any
occupational safety and health standard
affecting construction activities (29 CFR
1911.10; 40 U.S.C. 3704).

Meeting agenda: The tentative agenda
for this meeting includes:

e Assistant Secretary’s Agency update
and remarks;

e Presentation on OSHA’s Proposed
Rule to revise the Crane Operator
Qualification requirement in the Cranes
and Derricks in Construction standards
(29 CFR part 1926, subpart CC).

¢ Public Comment Period.

e ACCSH'’s consideration of, and
recommendation on, OSHA’s Proposed
Rule to revise the Crane Operator
Qualification requirement in the Cranes
and Derricks in Construction standards
(29 CFR part 1926, subpart CC).

Attending the meeting: Individuals
attending the meeting at the U.S.
Department of Labor must enter the
building at the visitors’ entrance, 3rd
and C Streets NW., and pass through
building security. Attendees must have
valid government-issued photo
identification (such as a driver’s license)
to enter the building. For additional
information about building-security
measures for attending ACCSH
meetings, please contact Ms. Jameson
(see “Requests for special
accommodations” in the ADDRESSES
section of this document).

Requests to speak and speaker
presentations: ACCSH will receive

public comments on March 31, 2015,
from 10:30 a.m. to 5 p.m. Attendees who
want to address ACCSH at the meeting
must submit a request to speak, as well
as any written or electronic
presentation, by March 20, 2015, using
one of the methods listed in the
ADDRESSES section. All public
comments to ACCSH will be limited to
15 minutes per person or organization.
The request to speak must state:

e The interest you represent (e.g.,
business, organization, affiliation), if
any; and

e A brief outline of your presentation.

PowerPoint presentations and other
electronic materials must be compatible
with PowerPoint 2010 and other
Microsoft Office 2010 formats.

Alternately, at the ACCSH meeting,
you may request to address ACCSH
briefly by signing the public-comment
request sheet and listing the topic(s) you
will address. You also must provide 20
hard copies of any materials, written or
electronic, you want to present to
ACCSH.

The ACCSH Chair may grant requests
to address ACCSH as time and
circumstances permit.

Public docket of the ACCSH meeting:
OSHA will place comments, requests to
speak, and speaker presentations,
including any personal information you
provide, in the public docket of this
ACCSH meeting without change, and
those documents may be available
online at: http://www.regulations.gov.
OSHA also places in the public docket
the meeting transcript, meeting minutes,
documents presented at the ACCSH
meeting, and other documents
pertaining to the ACCSH meeting. These
documents are available online at:
http://www.regulations.gov.

Access to the public record of ACCSH
and ACCSH Workgroup meetings: To
read or download documents in the
public docket of this ACCSH meeting,
go to Docket No. OSHA—-2015-0002 at:
http://www.regulations.gov. The http://
www.regulations.gov index also lists all
documents in the public record for this
meeting; however, some documents
(e.g., copyrighted materials) are not
publicly available through that Web
page. All documents in the public
record, including materials not available
through http://www.regulations.gov, are
available for inspection and copying in
the OSHA Docket Office (see ADDRESSES
section). Contact the OSHA Docket
Office for assistance in making
submissions to, or obtaining materials
from, the public docket.

Authority and Signature

David Michaels, Ph.D., MPH,
Assistant Secretary of Labor for
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Occupational Safety and Health,
directed the preparation of this
document under the authority granted
by 29 U.S.C. 656; 40 U.S.C. 3704; 5
U.S.C. App. 2; 29 CFR parts 1911 and
1912; 41 CFR 102-3; and Secretary of
Labor’s Order No. 1-2012 (77 FR 3912,
Jan. 25, 2012).

Signed at Washington, DC, on February 23,
2015.
David Michaels,
Assistant Secretary of Labor for Occupational
Safety and Health.
[FR Doc. 2015-03990 Filed 2—26—15; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2014-1017]

RIN 1625-AA00

Safety Zone; Marine Safety Unit
Savannah Safety Zone for Heavy
Weather and Other Natural Disasters,

Savannah Captain of the Port Zone,
Savannah, GA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone
throughout the Marine Safety Unit
Savannah Captain of the Port Zone. This
action is necessary to consolidate,
clarify, and otherwise modify safety
zone regulations to better meet the
needs of the Ports of Savannah and
Brunswick. This action would establish
safety zones in the event natural or
manmade disasters affect navigable
waterways within the Marine Safety
Unit Savannah Captain of the Port Zone.

DATES: Comments and related material
must be received by the Coast Guard on
or before April 1st, 2015. Requests for a
public meeting must be received by the
Coast Guard by April 1st, 2015.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal

holidays. The telephone number is (202)
366—-9329.

See the “Public Participation and
Request for Comments’” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Marine Science Technician First
Class Zeke Rissman, Marine Safety Unit
Savannah Prevention Department, Coast
Guard; telephone (912) 652—4353
ext.241, email Harold.E.Rissman@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Cheryl Collins, Program
Manager, Docket Operations, telephone
(202) 366-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2014-1017] in
the “SEARCH” box and click

“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2014—-1017) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

C. Basis and Purpose

The legal basis for the proposed rule
is the Coast Guard’s authority to
establish regulated navigation areas and
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, 160.5; Department of Homeland
Security Delegation No. 0170.1.
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The purpose of these proposed
regulations is to ensure the safety of life
on navigable waters of the United States
through the addition of regulations in
the event of natural and other disasters.

D. Discussion of Proposed Rule

The Coast Guard proposes to establish
a temporary safety zone throughout the
Marine Safety Unit Savannah Captain of
the Port Zone. This action is necessary
to consolidate, clarify, and otherwise
modify safety and security zone
regulations within the Ports of
Savannah and Brunswick. This action
would establish a safety zone in the
event of a disaster affecting navigable
waterways within the Marine Safety
Unit Savannah Captain of the Port Zone.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The regulations that are being added
are not expected to have a significant
regulatory action due to the infrequency
of use for the safety zones.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

For the reasons discussed in the
Regulatory Planning and Review section
above, this rule will not have a
significant economic impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or

more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action”” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National



Federal Register/Vol. 80, No. 39/Friday, February 27, 2015/Proposed Rules

10637

Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves waterway use restrictions
that would be otherwise published as a
Temporary Final Rule within the
Savannah Captain of the Port Zone. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. A preliminary
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.732 to read as follows:

§165.732 Safety Zone; Marine Safety Unit
Savannah Safety Zone for Heavy Weather
and other Natural Disasters, Savannah
Captain of the Port Zone, Savannah, GA.

(a) Regulated Areas. The following
areas are established as safety zones
during the specified conditions:

(1) Savannah, GA. All waters within
the Port of Savannah, GA, encompassed
within following locations: starting at
the demarcation line drawn across the
seaward extremity of the Savannah
River entrance, and encompassing all of
the waters of the Savannah River,
Savannah GA.

(2) Brunswick, GA. All waters starting
at the demarcation line drawn across the
seaward extremity of the Savannah
River entrance, and encompassing all of
the waters of the Brunswick River,
Brunswick GA.

(3) All coordinates are North
American Datum 1983.

(b) Definition.

(1) The term “designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Savannah in the
enforcement of the regulated area.

(2) Hurricane Port Condition
YANKEE. Set when weather advisories
indicate that sustained Gale Force
winds from a tropical or hurricane force
storm are predicted to make landfall at
the port within 24 hours.

(3) Hurricane Port Condition ZULU.
Set when weather advisories indicate
that sustained Gale Force winds from a
tropical or hurricane force storm are
predicted to make landfall at the port
within 12 hours.

(c) Regulations.

(1) Hurricane Port Condition
YANKEE. All commercial, oceangoing
vessels and barges over 500 gross tons
are prohibited from entering the
regulated areas designated as being in
Port Condition YANKEE; within 24
hours of anticipated landfall of gale
force winds (39mph) from tropical or
hurricane force storm; or upon the Coast
Guard setting Port Condition YANKEE
for inbound ocean going commercial
vessel traffic over 500 GT. Oceangoing
commercial vessel traffic outbound will
be authorized to transit through the
regulated areas until Port Condition
ZULU.

(2) Hurricane Port Condition ZULU.
All commercial, oceangoing vessels and
barges over 500 gross tons are
prohibited from entering the regulated
areas designated as being in Port
Condition ZULU; within 12 hours of
anticipated landfall of a tropical storm
or hurricane; or upon the Coast Guard
setting Port Condition ZULU, unless
written permission is obtained from the
Captain of the Port. All ship-to-shore
cargo operations must cease six hours
prior to setting Port Condition Zulu.

(3) Emergency Waterway Restriction
for Other Disasters. Any natural or other
disasters that are anticipated to affect
the Captain of the Port Savannah area of
responsibility will result in the
prohibition of commercial vessel traffic
transiting or remaining in any of the two
regulated areas predicted to be affected
as designated by the Captain of the Port
Savannah.

(4) Persons and vessels desiring to
enter, transit through, anchor in, or
remain in the regulated area may
contact the Captain of the Port
Savannah via telephone at (912) 247—
0073, or a designated representative via
VHF radio on channel 16, to request

authorization. If authorization to enter,
transit through, anchor in, or remain in
the regulated area is granted by the
Captain of the Port Savannah or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port Savannah or a
designated representative.

(5) Coast Guard Marine Safety Unit
Savannah will attempt to notify the
maritime community of periods during
which these safety zones will be in
effect via Broadcast Notice to Mariners
or by on-scene designated
representatives.

(6) The Coast Guard will provide
notice of the regulated area via
Broadcast Notice to Mariners or by on-
scene designated representatives.

(7) This regulation does not apply to
authorized law enforcement agencies
operating within the regulated area.

Dated: February 2, 2015.
A.M. Beach,

Commander, U.S. Coast Guard, Captain of
the Port Savannah.

[FR Doc. 2015-04163 Filed 2—26—15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 4
RIN 2900-AP13

Schedule for Rating Disabilities;
Gynecological Conditions and
Disorders of the Breast

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: The Department of Veterans
Affairs (VA) proposes to amend the
portion of the VA Schedule for Rating
Disabilities (VASRD or rating schedule)
that addresses gynecological conditions
and disorders of the breast. The purpose
of these changes is to incorporate
medical advances that have occurred
since the last review, update current
medical terminology, and provide clear
evaluation criteria. The proposed rule
reflects advances in medical knowledge,
recommendations from the
Gynecological Conditions and Disorders
of the Breast Work Group (Work Group),
which is comprised of subject matter
experts from both the Veterans Benefits
Administration (VBA) and the Veterans
Health Administration (VHA), and
comments from experts and the public
gathered as part of a public forum. The
public forum, focusing on revisions to
the gynecological conditions and
disorders of the breast section of the
VASRD, was held on January 24, 2012.



10638

Federal Register/Vol. 80, No. 39/Friday, February 27, 2015/Proposed Rules

DATES: Comments must be received on
or before April 28, 2015.

ADDRESSES: Written comments may be
submitted through
www.Regulations.gov; by mail or hand-
delivery to Director, Regulation Policy
and Management (02REG), Department
of Veterans Affairs, 810 Vermont
Avenue NW., Room 1068, Washington,
DC 20420; or by fax to (202) 273-9026.
Comments should indicate that they are
submitted in response to ‘“RIN 2900-
AP13—Schedule for Rating Disabilities;
Gynecological Conditions and Disorders
of the Breast.” Copies of comments
received will be available for public
inspection in the Office of Regulation
Policy and Management, Room 1068,
between the hours of 8:00 a.m. and 4:30
p-m., Monday through Friday (except
holidays). Please call (202) 461-4902 for
an appointment. (This is not a toll-free
number.) In addition, during the
comment period, comments may be
viewed online through the Federal
Docket Management System (FDMS) at
www.Regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Ioulia Vvedenskaya, Medical Officer,
Part 4 VASRD Regulations Staff (211C),
Compensation Service, Veterans
Benefits Administration, Department of
Veterans Affairs, 810 Vermont Avenue
NW., Washington, DC 20420, (202) 461—
9700. (This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: As part of
VA’s ongoing revision of the VA
Schedule for Rating Disabilities (VASRD
or rating schedule), VA proposes
changes to 38 CFR 4.116, which pertains
to gynecological conditions and
disorders of the breast. The proposed
changes will: (1) Update the medical
terminology of certain gynecological
conditions and disorders of the breast,
(2) add medical conditions not currently
in the rating schedule, and (3) refine
evaluation criteria based on medical
advances that have occurred since the
last revision and current understanding
of functional changes associated with or
resulting from disease or injury
(pathophysiology).

Schedule of Ratings—Gynecological
Conditions and Disorders of the Breast

Section 4.116 currently lists 19
diagnostic codes encompassing
conditions involving injury or disease of
female reproductive organs and of the
breast. VA proposes to revise these
codes, through addition, removal, or
other revisions, to reflect current
medical science and terminology, and
functional impairment.

Diagnostic Code 7610 “Vulva, disease
or injury of (including vulvovaginitis)”

Current diagnostic code 7610
addresses impairments associated with
disease or injury of the vulva. The vulva
refers to the exterior anatomical portion
of the female genitalia and includes the
clitoris. “Vulva,” Mayo Clinic, http://
www.mayoclinic.org/vulva/img-
20005974 (last visited June 20, 2014). To
provide clarity as to the applicability of
this diagnostic code and to promote
consistent and adequate evaluations, VA
proposes to update the title of this
diagnostic code to specifically include
injury or disease of the clitoris, in
addition to the vulva.

Diagnostic Code 7615 “Ovary, disease,
injury, or adhesions of”

Current diagnostic code 7615
addresses impairments associated with
disease, injury or adhesions of the
ovaries. VA proposes to place a note
under diagnostic code 7615 to identify
two common diseases associated with
ovarian dysfunction resulting in
abnormal menstrual cycles:
Dysmenorrhea and secondary
amenorrhea. Dysmenorrhea is pain
associated with menstruation and is the
most commonly reported menstrual
disorder. “Dysmenorrhea,” American
College of Obstetricians and
Gynecologists (July 2012), http://
www.acog.org/~/media/For% 20Patients
/faq046.pdf?dmc
=1861s=20130904T1049007771 (last
visited Jan. 21, 2014). Secondary
amenorrhea occurs when a woman who
has been having normal menstrual
cycles stops menstruating for 6 or more
months. Tarannum Master-Hunter &
Diana L. Heiman, ‘“Amenorrhea:
Evaluation and Treatment,” 73
American Family Physician 1374, 1374—
82 (2006). The proposed note will state
that for the purpose of disability
evaluation, a disease, injury, or
adhesions of the ovaries resulting in
ovarian dysfunction affecting the
menstrual cycle, such as dysmenorrhea
and secondary amenorrhea, shall be
rated under diagnostic code 7615.

Diagnostic Code 7619 ‘“Ovary, removal
of”

Diagnostic code 7619, “‘Ovary,
removal of,” addresses impairment
associated with complete and partial
removal of the ovaries. Service-
connected complete removal of both
ovaries is currently evaluated at 100
percent for the three months following
removal and then 30 percent thereafter.
With the continued expansion of
women’s roles in military service, better
understanding of the health effects on

women during and after service is
essential. Women who suffer premature
loss of function in both ovaries are at
increased risk for cardiovascular
disease, stroke, lung cancer, cognitive
impairment or dementia, Parkinsonism,
osteoporosis, depressive or anxiety
symptoms, and sexual dysfunction. The
risks appear to be greater for women
who are younger at the time of
premature loss of ovarian function.
Studies have shown that even women
who have both ovaries removed “after
the onset of natural menopause had an
increased risk of deleterious outcomes.”
Lynne T. Shuster et al., “Prophylactic
bilateral oophorectomy jeopardizes
long-term health,” 18(4), American
Society for Reproductive Medicine,
Menopausal Medicine S1, S1-S5 (2010).
Currently, a male Veteran is entitled
to a 30 percent evaluation for service-
connected removal of one testicle when
the second testicle, for reasons
unrelated to service, is absent or ceases
to function. 38 CFR 4.115b, Diagnostic
Code 7524, Note. However, the current
VASRD does not provide a similar
evaluation for a female Veteran whose
second ovary is absent or ceases to
function for reasons unrelated to
service. With consideration of the
studies discussed above demonstrating
the significant health risks from removal
or loss of function of both ovaries, VA
proposes to add a note to diagnostic
code 7619 in order to equalize VA
compensation for female Veterans.

Diagnostic Codes 7621 ‘“Uterus,
prolapse,” 7622 ‘“Uterus, displacement
of,” and 7623 ‘“Pregnancy, surgical
complications of”’

Current diagnostic codes 7621
through 7623 address impairment
associated with various degrees of
female pelvic organ prolapse. Uterine
prolapse is evaluated under current
diagnostic code 7621, as either (1)
complete uterine prolapse through the
vagina and introitus at 50 percent, or (2)
incomplete uterine prolapse at 30
percent. Uterine displacement is
evaluated under current diagnostic code
7622, as either (1) marked uterine
displacement and frequent or
continuous menstrual disturbances at 30
percent, or (2) uterine displacement
with adhesions and irregular
menstruation at 10 percent. Finally,
surgical complications of pregnancy are
evaluated under current diagnostic code
7623, as either (1) with rectocele or
cystocele at 50 percent, or (2) with
relaxation of perineum at 10 percent.

To update VASRD, VA proposes to
consolidate these three diagnostic codes
into one diagnostic code. Specifically,
VA proposes to amend diagnostic code
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7621 to be titled, ‘“Pelvic organ prolapse
due to injury, disease, or surgical
complications of pregnancy.” VA
proposes this consolidation because all
of these diagnostic codes represent
different types of pelvic organ prolapse
(displacement) and describe various
degrees of their displacement to or
beyond the vaginal walls. Furthermore,
as discussed in more detail below,
current medicine has a reliable
classification system that provides for
uniform evaluation of functional
impairment due to pelvic organ
prolapse (displacement), regardless of
which pelvic organ is involved.
Therefore, combining the evaluations
currently found in diagnostic codes
7621 through 7623 would better reflect
the current understanding of anatomy,
physiology, and functional impairment
due to disease or injury of pelvic organs.
VA also proposes to place a note under
diagnostic code 7621 that will describe
pelvic organ prolapse and identify
common types of prolapse, including
uterine or vaginal vault prolapse,
cystocele, urethrocele, rectocele,
enterocele, or any combination. This
note would assist field personnel in
selecting the appropriate diagnostic
code for these diagnosed conditions.

Currently, diagnostic codes 7621 and
7622 address uterine prolapse and
uterine displacement, respectively;
however, uterine displacement is just an
outdated reference to uterine prolapse.
Therefore, separate diagnostic codes are
redundant and unnecessary. As for
diagnostic code 7623, it provides for
evaluation of pelvic organ displacement
such as rectocele, cystocele, and
relaxation of perineum when due to
surgical complications of pregnancy.
However, all of these pelvic organ
displacements can occur independently
from surgical complications of
pregnancy. Therefore, an update to
VASRD is needed to account for these
situations.

This proposed revision is also
necessary to eliminate disparate
treatment of pelvic organ displacement
found in the current VASRD. In this
regard, rectocele or cystocele are rated
under current diagnostic code 7623
without regard to the severity of the
displacement (and, in turn, the
symptoms associated with the
displacement), whereas uterine prolapse
and displacement (rated under
diagnostic codes 7621 and 7622) are
evaluated based on the degree of
displacement.

Pelvic organs, such as the uterus,
bladder or bowel, may protrude into the
vagina due to weakness in the tissues
that normally support them. In the most
severe cases, part or all of the uterus or

vagina can protrude beyond the vaginal
opening (introitus). Pelvic organ
prolapse includes anterior vaginal wall
prolapse (cystocele, urethrocele),
posterior vaginal wall prolapse
(enterocele, rectocele, perineal
deficiency) and uterine or vaginal vault
prolapse. A woman can present with
prolapse of one or more of these sites.
Christopher Maher et al., “Surgical
management of pelvic organ prolapse in
women,” Cochrane Database of
Systematic Reviews (2010), http://
onlinelibrary.wiley.com/doi/10.1002/
14651858.CD004014.pub4/abstract (last
accessed Jan. 21, 2014). A woman’s
symptoms are largely based on the
severity of her prolapse. Women with
mild cases of uterine prolapse may have
no obvious symptoms or require no
active intervention. However, as the
uterus slips further out of normal
position, it can place pressure on other
pelvic organs (such as the bladder or
bowel) causing a variety of symptoms
such as a feeling of heaviness or
pressure in the pelvis, pelvic pain,
abdomen or lower back pain, pain
during intercourse, a protrusion of
tissue from the opening of the vagina,
recurrent bladder infections,
constipation, difficulty with urination
or urinary frequency or urgency. G.
Willy Davila et al., “Vaginal Vault
Suspension” (updated Sept. 6, 2013),
Medscape, http://
emedicine.medscape.com/article/
1848619-overview#aw2aab6b9 (last
accessed Jan. 21, 2014). Therefore, it is
essential to identify the severity of any
pelvic organ prolapse in order to
determine the level of functional
impairment.

To ensure consistent evaluation of
pelvic organ prolapse, VA proposes to
base its rating criteria on the pelvic
organ prolapse (POP) classification
system. POP presents the herniation of
the pelvic organs to or beyond the
vaginal opening (at the level of the
hymen) and is described using the
findings during pelvic examination.
“Pelvic Organ Prolapse,” American
College of Obstetricians and
Gynecologists Practice Bulletin, Vol.
110, No. 3 (Sept. 2007). The severity of
prolapse is graded using the standard
Pelvic Organ Prolapse Quantification
(POP-Q) classification system. The
POP-Q examination is an objective, site-
specific system that is used to quantify,
describe, and stage pelvic support. The
POP-Q system has proven interobserver
and intraobserver reliability. A.F. Hall et
al., “Interobserver and intraobserver
reliability of the proposed International
Continence Society, Society of
Gynecologic Surgeons, and American

Urogynecologic Society pelvic organ
prolapse classification system,” 175 Am
J Obstet Gynecol 1467, 1467—-70 (1996).

As for the functional impairment
associated with each stage of severity,
VA proposes to assign a 50 percent
evaluation in cases of severe pelvic
organ prolapse, where on examination
complete or almost complete eversion of
the total length of the vagina is present,
and the length of the protrusion beyond
the hymen is within 2 centimeters of the
total vaginal length. VA proposes to
assign a 30 percent evaluation in cases
of moderate prolapse, where on
examination, the most severe portion of
the prolapse is more than 1 centimeter
below the hymen, but no further than 2
cm less than the total vaginal length.
Finally, VA proposes to assign a 10
percent evaluation in cases of mild
prolapse, where on examination, the
most severe portion of the prolapse is
between 1 cm or less above and 1 cm
or more below the hymen.

VA also proposes to eliminate
references to frequent or continuous
menstrual disturbances, adhesions, and
irregular menstruation as a measure of
the degree of uterine displacement,
because the symptoms noted are either
outdated or adequately contemplated by
the POP-Q) system. For example, uterine
displacement, also known as uterine
prolapse, occurs when pelvic floor
muscles and ligaments stretch and
weaken and the uterus slips down into
or protrudes out of the vagina. Minimal
uterine prolapse generally does not
require therapy or cause any
impairment because the patient usually
does not have any symptoms. However,
uterine descent of the cervix at or
through the vaginal opening (introitus)
can become symptomatic. Symptoms of
moderate and severe uterine prolapse
include a sensation of vaginal fullness
or pressure, back pain, vaginal spotting
from ulceration of the protruding cervix
or vagina, difficulty with sexual
intercourse, lower abdominal
discomfort, and voiding and difficulties
with defecation. Typically, the patient
feels a bulge in the lower vagina or the
cervix protruding through the vaginal
opening. Cystoceles, rectoceles, or
enteroceles may cause symptoms
commonly associated with pelvic organ
prolapse and lead to patient complaints
of difficulty with voiding or bowel
movements, recurrent urinary
infections, and/or “splinting” (manually
supporting the perineum) to defecate.
Cespedes RD, Cross CA, McGuire EJ.,
“Pelvic Prolapse: Diagnosing and
Treating Uterine and Vaginal Vault
Prolapse,” 1(3) MedGenMed (1999).
Menstrual abnormalities may occur in
women with or without pelvic organ
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prolapse, but there is usually no causal
relationship or association. Therefore,
the references to menstrual
disturbances, irregular menstruation
and adhesions as symptoms of uterine
prolapse (displacement) should be
removed, because they do not reflect
current medical science and practice.
Finally, and as a consequence of this
proposed consolidation, VA also
proposes to delete current diagnostic
codes 7622 “Uterus, displacement of”
and 7623 “Pregnancy, surgical
complications of” as the evaluation
criteria are now contained in the
proposed diagnostic code 7621.

Diagnostic Codes 7627 ‘“‘Malignant
neoplasms of gynecological system or
breast” and 7628 “Benign neoplasms of
the gynecological system or breast”

Current diagnostic codes 7627 and
7628 address impairment associated
with malignant and benign neoplasms
of the gynecological system and the
breast. VA proposes to restructure the
current rating criteria by separating the
evaluations for impairments due to
gynecological neoplasms from the
evaluations for impairments due to
breast neoplasms. This proposed
separation keeps disability
compensation data related to male
breast cancer and non-cancerous tumors
separate from disability compensation
data related to gynecological neoplasms
and also provides ease of use for
disability rating specialists. Men possess
a small amount of nonfunctioning breast
tissue (breast tissue that cannot produce
milk) that is concentrated in the area
directly behind the nipple on the chest
wall. Like breast cancer in women,
cancer of the male breast is the
uncontrolled growth of the abnormal
cells of this breast tissue. Male breast
cancer constitutes about 1 percent of all
cases of breast cancers. “Male Breast
Cancer,” National Cancer Institute—
National Institutes of Health (Updated
Sept. 19, 2013), http://www.cancer.gov/
cancertopics/pdq/treatment/malebreast/
Patient/page1 (last accessed Jan. 21,
2014).

Therefore, VA proposes to retitle
diagnostic code 7627 as, ‘““Malignant
neoplasms of gynecological system” and
diagnostic code 7628 as, “Benign
neoplasms of gynecological system.”
Additionally, under diagnostic codes
7627 and 7628, VA proposes to clarify
the existing note which instructs rating
specialists to rate chronic residuals
(following surgery or other treatments).
Specifically, VA proposes to identify
those chronic residuals commonly
associated with treatment for neoplasms
of the gynecological system, to include
impairment of function due to scars,

lymphedema, or disfigurement, as well
as to direct rating specialists to evaluate
any other residual impairment of
function, including gynecological,
under appropriate diagnostic code(s)
within the appropriate body system.
The surgical management of gynecologic
malignancies and benign diseases has
evolved over the last decades. However,
these sometimes complex procedures
encompass radical pelvic and upper
abdominal surgery, including associated
urologic and intestinal procedures that
may be required to remove the
neoplasm. Oliver Zivanovic & Dennis
Chi, “Surgical Resection and
Reconstruction for Advanced and
Recurrent Gynecologic Malignancies,” 3
Expert Rev. of Obstetrics & Gynecology
677, 677—-690 (2008). Additionally, VA
proposes a minor editorial revision of
replacing the word “X-ray” with the
word ‘‘radiation” as it pertains to
therapeutic procedure to reflect a
change in medical terminology.

Within this reorganization, VA also
proposes to add two new diagnostic
codes, 7630 ‘“Malignant neoplasms of
the breast” and 7631 ‘“Benign
neoplasms of the breast and other
injuries of the breast” in order to
account for impairment due to benign
and malignant breast tumors
(neoplasms) as well as other injuries to
the breast not included elsewhere in the
VASRD. This addition would allow VA
to adequately evaluate and track
disabilities due to benign breast
neoplasms as well as other injuries,
such as blast trauma. VA proposes to
place two notes under diagnostic codes
7630 and 7631 to identify common
chronic residuals associated with
injuries of the breast and benign and
malignant breast tumors and to instruct
rating specialists to rate accordingly.
Breast surgery is the most common
choice of treatment for benign and
malignant tumors of the breast and is an
established risk factor for development
of scars, lymphedema, or disfigurement.
These chronic post-treatment residuals
result in functional impairment such as
limitation of arm, shoulder, and wrist
motion, or loss of grip strength, or loss
of sensation, or residuals from
harvesting of muscles for reconstructive
purposes. Angelique F. Vitug & Lisa A.
Newman, “Complications in Breast
Surgery,” 87 Surgical Clinics of North
America 431, 431-451 (2007).

The proposed notes will therefore
instruct rating specialists to rate chronic
residuals according to impairment of
function due to scars, lymphedema, or
disfigurement (e.g., limitation of arm,
shoulder, and wrist motion, or loss of
grip strength, or loss of sensation, or
residuals from harvesting of muscles for

reconstructive purposes), and/or under
diagnostic code 7626, if appropriate.
Again, no change to the existing
evaluation criteria (found in current
diagnostic codes 7627 and 7628) is
proposed.

New Diagnostic Code 7632 “Female
sexual arousal disorder (FSAD)”

VA proposes to add a new diagnostic
code 7632, titled “‘Female sexual arousal
disorder (FSAD),” in order to account
for impairment due to this condition in
the female Veteran population. FSAD
refers to the continual or recurrent
inability of a woman to accomplish or
maintain an ample lubrication-swelling
reaction during sexual intercourse. This
lack of physical response may be either
lifelong or acquired, and either
generalized or situation-specific. FSAD
is the second most common sexual
health concern for women, affecting 26
percent of adult women. Emma Hitt,
“Alprostadil Shows Efficacy in Female
Sexual Arousal Disorder” (May 25,
2012), Medscape, http://
www.medscape.com/viewarticle/764590
(last accessed Jan. 21, 2014). Current
statistics show that FSAD affects an
estimated 30 to 45 million women in the
United States alone. Medscape Medical
News, “Potential Drug Therapy for
Female Sexual Dysfunction Presented”
(June 28, 2000), Medscape, http://
www.medscape.com/viewarticle/411930
(last accessed Jan. 21, 2014). Clinical
research shows that some aspects of
FSAD are likely caused in part by
decreased blood flow to the genital area.
Therefore, poor genital blood flow is
believed to contribute to FSAD similar
to the role of vascular disease in male
erectile dysfunction. Medscape Medical
News, “New Approaches to Female
Sexual Arousal Disorder” (May 31,
2001), Medscape, http://
www.medscape.com/viewarticle/434478
(last accessed Jan. 21, 2014). Although
treatment of sexual dysfunction in men
has been improved by currently
marketed pharmaceuticals there are no
US Food and Drug Administration
(FDA) approved treatments for FSAD.
FDA recently issued draft guidance for
industry regarding clinical development
of drug products for FSAD.

Currently, male Veterans with service
connected penile deformity and loss of
erectile power receive a 20 percent
disability evaluation under diagnostic
code 7522 and are eligible for special
monthly compensation. In cases where
there is no penile deformity present, but
there is service connected loss of
erectile power, VA’s policy is to
evaluate male Veterans analogous to
diagnostic code 7522, assigning a 0
percent rating; Eligibility for special
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monthly compensation due to loss of
use of a creative organ (SMC-K) is also
considered. See 38 CFR 4.20 and 4.115b,
Diagnostic Code 7522.

In order to ensure gender parity, VA
proposes the creation of a new
diagnostic code 7632 “Female sexual
arousal disorder (FSAD).” There is no
diagnostic code in current §4.116 which
allows for analogous rating of female
sexual arousal disorder, to include
consideration of special monthly
compensation. Under proposed
diagnostic code 7632, female Veterans
with service connected FSAD but
without physical damage to female
genitalia would be evaluated at 0
percent with a note directing rating
personnel to consider eligibility for
special monthly compensation (SMC-
K).

Technical Amendments

VA also proposes several technical
amendments. We would add a citation
reference to 38 U.S.C. 1155 at the end
of §4.116, and we would update
Appendix A, B, and C of part 4 to reflect
the above noted proposed amendments.

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a “‘significant
regulatory action,” requiring review by
the Office of Management and Budget
(OMB), unless OMB waives such
review, as “‘any regulatory action that is
likely to result in a rule that may: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan

programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.”

The economic, interagency,
budgetary, legal, and policy
implications of this proposed rule have
been examined, and it has been
determined not to be a significant
regulatory action under Executive Order
12866. VA’s impact analysis can be
found as a supporting document at
http://www.regulations.gov, usually
within 48 hours after the rulemaking
document is published. Additionally, a
copy of this rulemaking and its impact
analysis are available on VA’s Web site
at http://www.va.gov/orpm/, by
following the link for “VA Regulations
Published From FY 2004 Through Fiscal
Year to Date.”

Regulatory Flexibility Act

The Secretary hereby certifies that
this proposed rule would not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
proposed rule would not affect any
small entities. Only certain VA
beneficiaries could be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this rulemaking is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This proposed rule would
have no such effect on State, local, and
tribal governments, or on the private
sector.

Paperwork Reduction Act

This proposed rule contains no
provisions constituting a collection of
information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521).

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance program numbers and titles
for this rule are 64.009, Veterans

Medical Care Benefits; 64.104, Pension
for Non-Service-Connected Disability
for Veterans; 64.109, Veterans
Compensation for Service-Connected
Disability; and 64.110, Veterans
Dependency and Indemnity
Compensation for Service Connected
Death.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. Jose
D. Riojas, Chief of Staff, Department of
Veterans Affairs, approved this
document on December 1, 2014, for
publication.

List of Subjects in 38 CFR Part 4

Disability benefits, Pensions,
Veterans.

Dated: February 20, 2015.
William F. Russo,
Acting Director, Office of Regulation Policy
& Management, Office of the General Counsel,
U.S. Department of Veterans Affairs.

For the reasons set out in the
preamble, VA proposes to amend 38
CFR part 4 as follows:

PART 4—SCHEDULE FOR RATING
DISABILITIES

m 1. The authority citation for part 4
continues to read as follows:

Authority: 38 U.S.C. 1155, unless
otherwise noted.

Subpart B—Disability Ratings

m 2. Amend §4.116 as follows:
m a. Revise the entry for diagnostic code
7610;
m b. Add a note at the end of the entries
for diagnostic codes 7615 and 7619;
m c. Revise the entry for diagnostic code
7621;
m d. Remove the entries for diagnostic
codes 7622 and 7623;
m e. Revise the entries for diagnostic
codes 7627 and 7628;
m f. Add entries for diagnostic codes
7630 through 7632 in numerical order;
and
m g. Add an authority citation at the end
of the section.

The revisions and additions to read as
follows:

§4.116 Schedule of ratings—
gynecological conditions and disorders of
the breast.
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Rating

* * * * * *

7610 Vulva or clitoris, disease or injury of (including vulvovaginitis).

* * * * * *

7615 * * *
Note: For the purpose of VA disability evaluation, a disease, injury, or adhesions of the ovaries resulting in ovarian dys-
function affecting the menstrual cycle, such as dysmenorrhea and secondary amenorrhea, shall be rated under diag-
nostic code 7615.

* * * * * *

7619 * * *
Note: In cases of the removal of one ovary as the result of a service-connected injury or disease, with the absence or non-
functioning of a second ovary unrelated to service, an evaluation of 30 percent will be assigned for the service-connected
ovarian loss.

* * * * * *

7621 Pelvic organ prolapse due to injury, disease, or surgical complications of pregnancy.

Severe prolapse: Complete or almost complete eversion of the total length of the vagina shown on examination, with the
length of the protrusion (or prolapse) extending beyond the hymen within 2 cm of total vaginal length ...........cccccoviniennn.

Moderate prolapse: On examination the most severe portion of the prolapse is more than 1 cm below the hymen, but pro-
trudes no further than 2 cm less than the total vaginal 18NGth ...........cooiiiiii e

Mild prolapse: On examination the most severe portion of the prolapse is between 1 cm or less above the hymen and 1 cm
OF MOTFE DEIOW The NYIMEN ...t e ek e e st e e st et e e sae et e e s ee e e ese e e e aaee e e e anse e e e neeeeanneeeeanreeennnes

Note: Pelvic organ prolapse occurs when a pelvic organ such as bladder, urethra, uterus, vagina, small bowel, or rectum
drops (prolapse) from its normal place in the abdomen. Conditions associated with pelvic organ prolapse include: Uterine
or vaginal vault prolapse, cystocele, urethrocele, rectocele, enterocele, or any combination thereof.

* * * * * *

7627 Malignant neoplasms of gynecologiCal SYSIEM .........ioiuiiiiiiiiii ettt ettt s b e e bt e st e e ae e sne e naee e
Note: A rating of 100 percent shall continue beyond the cessation of any surgical, radiation, antineoplastic chemotherapy
or other therapeutic procedures. Six months after discontinuance of such treatment, the appropriate disability rating shall
be determined by mandatory VA examination. Any change in evaluation based upon that or any subsequent examination
shall be subject to the provisions of §3.105(e) of this chapter. Rate chronic residuals to include scars, lymphedema, dis-
figurement, and/or other impairment of function under the appropriate diagnostic code(s) within the appropriate body sys-
tem.
7628 Benign neoplasms of gynecological system. Rate chronic residuals to include scars, lymphedema, disfigurement, and/or
other impairment of function under the appropriate diagnostic code(s) within the appropriate body system.

* * * * * *

7630 Malignant neoplasms of the Dreast ... e
Note: A rating of 100 percent shall continue beyond the cessation of any surgical, radiation, antineoplastic chemotherapy
or other therapeutic procedure. Six months after discontinuance of such treatment, the appropriate disability rating shall
be determined by mandatory VA examination. Any change in evaluation based upon that or any subsequent examination
shall be subject to the provisions of §3.105(e) of this chapter. Rate chronic residuals according to impairment of function
due to scars, lymphedema, or disfigurement (e.g., limitation of arm, shoulder, and wrist motion, or loss of grip strength, or
loss of sensation, or residuals from harvesting of muscles for reconstructive purposes), and/or under diagnostic code
7626.

7631 Benign neoplasms of the breast and other injuries of the breast. Rate chronic residuals according to impairment of func-
tion due to scars, lymphedema, or disfigurement (e.g., limitation of arm, shoulder, and wrist motion, or loss of grip strength, or
loss of sensation, or residuals from harvesting of muscles for reconstructive purposes), and/or under diagnostic code 7626.

7632 Female sexual arousal QISOrAET (FSAD) .......oiiiiiiiiiieiie ettt e bt e s a e e et e sae e e bt e s beeeabeesaeeeabeeasbeeabeesnbeenneesaneesbeeanne

50

30

10

100

100

1 Review for entitlement to special monthly compensation under § 3.350 of this chapter.

(Authority: 38 U.S.C. 1155) m a. At Sec. 4.116, revise the entries for The revisions and additions to read as

. diagnostic codes 7610, 7615, 7619, follows:
® 3. Amend Appendix A to Part 4 as 7621, 7622, 7623, 7627, and 7628; and

follows: m b. At Sec. 4.116, add entries for Appendix A to Part 4—Table of
diagnostic codes 7630 through 7632 in ~ Amendments and Effective Dates Since

numerical order. 1946

Diagnostic

Sec. code No.

4.116.

* * * * * *

7610 Criterion May 22, 1995; title [effective date of final rule].
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Diagnostic
Sec. code No.
7615 Criterion May 22, 1995; note [effective date of final rule).
7619 Criterion May 22, 1995; note [effective date of final rule].
7621 Criterion May 22, 1995; evaluation [effective date of final rule].
7622 Removed [effective date of final rule].
7623 Removed [effective date of final rule).
7627 Criterion March 10, 1976; criterion May 22, 1995; title, note [effective date of final rule].
7628 Added May 22, 1995; title, criterion [effective date of final rule).
7630 Added [effective date of final rule)].
7631 Added [effective date of final rule].
7632 Added [effective date of final rule)].

m 4. Amend Appendix B to Part 4 as
follows:
m a. Revise the entries for diagnostic

m b. Add entries for diagnostic codes
7630 through 7632 in numerical order.

The revisions and additions to read as

Appendix B to Part 4—Numerical Index
of Disabilities

codes 7610, 7621, 7627, and 7628; and follows:

Diagnostic

code No.

Gynecological Conditions and Disorders of the Breast

7610 ..o, Vulva or clitoris, disease or injury of (including vulvovaginitis).
7621 .. Pelvic organ prolapse due to injury or disease or surgical complications of pregnancy.
7627 ..o Malignant neoplasms of gynecological system.
7628 .............. Benign neoplasms of gynecological system.
7630 ..oooeuneen. Malignant neoplasms of the breast.
7631 .. Benign neoplasms of the breast and other injuries of the breast.
7632 ... Female sexual arousal disorder (FSAD).

m 5. Amend Appendix C to Part 4 as
follows:

m a. Add in alphabetical order the
heading “Female sexual arousal
disorder (FSAD)” and its diagnostic
code “7632”.

m b. Under the heading “Injury” add in
alphabetical order new entry “Breast”
and its diagnostic code “7631”".

m c. Under the heading “Neoplasms:
Benign:” add in alphabetical order an
entry ‘“Breast” and its diagnostic code
“7631”.

m d. Under the heading ‘““Neoplasms:
Benign:” remove ‘“Gynecological or
breast” and in its place add the entry
“Gynecological”.

m e. Under the heading “Neoplasms:
Malignant:” add in alphabetical order
new entry “Breast” and its diagnostic
code “7630”.

m f. Under the heading ‘“Neoplasms:
Malignant:”” remove “Gynecological or
breast” and in its place add the entry
“Gynecological”.

m g. Add in alphabetical order the
heading “Pelvic organ prolapse due to
injury or disease or surgical
complications of pregnancy, including
uterine or vaginal vault prolapse,
cystocele, urethrocele, rectocele,
enterocele, or combination” and its
diagnostic code “7621”.

m h. Remove the heading ‘‘Pregnancy,
surgical complications” and its
diagnostic code “7623”.
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m i. Under the heading “Uterus” remove
the entry “Displacement” and its
diagnostic code “7622”.

m j. Remove the heading “Vulva disease
or injury of”” and add in its place “Vulva
or clitoris, disease or injury of”.

The additions and revisions to read as
follows:

Appendix C to Part 4—Alphabetical
Index of Disabilities

Diagnostic
code No.
Female sexual arousal diSOrAEr (FSAD) ......ooii ittt sttt e bt e e b e e et e e sae e et e e be e e bt e sareeteesaneenbeeaaneens 7632
Injury:
BrBAST ..t b oLt b e et bt e b e b e e e bt eh e e e R e e b et e h e ea et et e e e bt e b et e ane e nhe e et e e ete e e r e e saneeaeen 7631
Neoplasms:
Benign:
BIEAST .. e e e R e b s a e e e s 7631
L© Y aT=ToTo] T o= PPN 7628
Malignant:
BrBAST ...ttt h b e E e a bt b et e et e bt e e b e e b et e b e nae e e bt e ea b e e b e e e bt e nhe e et e e ebne e beenareene s 7630
(C g T=ToTo] [oTo [ PP PPRPR 7627
Pelvic organ prolapse due to injury or disease or surgical complications of pregnancy, including uterine or vaginal vault
prolapse, cystocele, urethrocele, rectocele, enterocele, or COMDINALION .........oooiiiiiiiiiii e 7621
Vulva or clitoris, diSEASE OF INJUIY OF ... ettt b et b e e bt et e e e bt sae e st e e sba e e bt e e e e e beenaneenbeeeane 7610

[FR Doc. 2015-03851 Filed 2—26—15; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2012-0991; EPA-R05—
OAR-2013-0435; FRL—-9923-43—-Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Infrastructure SIP Requirements for
the 2010 NO, and SO, NAAQS

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
elements of state implementation plan
(SIP) submissions from Indiana
regarding the infrastructure
requirements of section 110 of the Clean
Air Act (CAA) for the 2010 nitrogen
dioxide (NO,) and sulfur dioxide (SO,)
National Ambient Air Quality Standards

(NAAQS). The infrastructure
requirements are designed to ensure that
the structural components of each
state’s air quality management program
are adequate to meet the state’s
responsibilities under the CAA.

DATES: Comments must be received on
or before March 30, 2015.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2012-0991 (2010 NO,
infrastructure SIP elements) and Docket
ID No. EPA-R05-OAR-2013-0435
(2010 SO, infrastructure SIP elements)
by one of the following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: aburano.douglas@epa.gov.

3. Fax: (312) 408-2279.

4. Mail: Douglas Aburano, Chief,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Ilinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Attainment Planning and

Maintenance Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
during the Regional Office normal hours
of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID. EPA-R05-OAR-2012—-0991
and EPA-R05-0OAR-2013-0435. EPA’s
policy is that all comments received
will be included in the public docket
without change and may be made
available online at www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
www.regulations.gov or email. The
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www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov your email address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the U.S. Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604. This facility is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding
Federal holidays. We recommend that
you telephone Sarah Arra,
Environmental Scientist, at (312) 886—
9401 before visiting the Region 5 office.
FOR FURTHER INFORMATION CONTACT:
Sarah Arra, Environmental Scientist,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—9401,
arra.sarah@epa.gov.

SUPPLEMENTARY INFORMATION:

Throughout this document whenever

“we,” “us,” or “our” is used, we mean

EPA. This supplementary information

section is arranged as follows:

1. What should I consider as I prepare my
comments for EPA?

II. What is the background of these SIP
submissions?

III. What guidance is EPA using to evaluate
these SIP submissions?

IV. What is the result of EPA’s review of
these SIP submissions?

V. What action is EPA taking?

VI. Statutory and Executive Order Reviews

I. What should I consider as I prepare
my comments for EPA?

When submitting comments,
remember to:

1. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date, and page number).

2. Follow directions—EPA may ask
you to respond to specific questions or
organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

3. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

7. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

II. What is the background of these SIP
submissions?

A. What state SIP submissions does this
rulemaking address?

This rulemaking addresses
submissions from the Indiana
Department of Environmental
Management (IDEM). The state
submitted its infrastructure SIP for the
2010 NO> NAAQS on January 15, 2013,
and the 2010 SO, NAAQS on May 22,
2013.

B. Why did the state make these SIP
submissions?

Under sections 110(a)(1) and (2) of the
CAA, states are required to submit
infrastructure SIPs to ensure that their
SIPs provide for implementation,
maintenance, and enforcement of the
NAAQS, including the 2010 NO, and
SO, NAAQS. These submissions must
contain any revisions needed for
meeting the applicable SIP requirements
of section 110(a)(2), or certifications that
their existing SIPs for the NAAQS
already meet those requirements.

EPA highlighted this statutory
requirement in an October 2, 2007,
guidance document entitled “Guidance
on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 1997
8-hour Ozone and PM, s National
Ambient Air Quality Standards” (2007

Memo) and has issued additional
guidance documents, the most recent on
September 13, 2013, “Guidance on
Infrastructure State Implementation
Plan (SIP) Elements under Clean Air Act
Sections 110(a)(1) and (2)”’ (2013
Memo). The SIP submissions referenced
in this rulemaking pertain to the
applicable requirements of section
110(a)(1) and (2), and address the 2010
NO, and SO, NAAQS. To the extent that
the prevention of significant
deterioration (PSD) program is non-
NAAQS specific, a narrow evaluation of
other NAAQS will be included in the
appropriate sections.

C. What is the scope of this rulemaking?

EPA is acting upon the SIP
submissions from IDEM that address the
infrastructure requirements of CAA
sections 110(a)(1) and 110(a)(2) for the
2010 NO; and SO, NAAQS. The
requirement for states to make a SIP
submission of this type arises out of
CAA section 110(a)(1). Pursuant to
section 110(a)(1), states must make SIP
submissions “within 3 years (or such
shorter period as the Administrator may
prescribe) after the promulgation of a
national primary ambient air quality
standard (or any revision thereof),”” and
these SIP submissions are to provide for
the “implementation, maintenance, and
enforcement” of such NAAQS. The
statute directly imposes on states the
duty to make these SIP submissions,
and the requirement to make the
submissions is not conditioned upon
EPA’s taking any action other than
promulgating a new or revised NAAQS.
Section 110(a)(2) includes a list of
specific elements that “[e]ach such
plan” submission must address.

EPA has historically referred to these
SIP submissions made for the purpose
of satisfying the requirements of CAA
sections 110(a)(1) and 110(a)(2) as
“infrastructure SIP”” submissions.
Although the term “infrastructure SIP”
does not appear in the CAA, EPA uses
the term to distinguish this particular
type of SIP submission from
submissions that are intended to satisfy
other SIP requirements under the CAA,
such as “nonattainment SIP” or
“attainment plan SIP” submissions to
address the nonattainment planning
requirements of part D of title I of the
CAA, “‘regional haze SIP” submissions
required by EPA rule to address the
visibility protection requirements of
CAA section 169A, and nonattainment
new source review (NNSR) permit
program submissions to address the
permit requirements of CAA, title I, part
D

This rulemaking will not cover three
substantive areas that are not integral to
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acting on a state’s infrastructure SIP
submission: (i) Existing provisions
related to excess emissions during
periods of start-up, shutdown, or
malfunction at sources, that may be
contrary to the CAA and EPA’s policies
addressing such excess emissions
(“SSM™); (ii) existing provisions related
to “director’s variance” or “‘director’s
discretion” that purport to permit
revisions to SIP-approved emissions
limits with limited public process or
without requiring further approval by
EPA, that may be contrary to the CAA
(“director’s discretion”); and, (iii)
existing provisions for PSD programs
that may be inconsistent with current
requirements of EPA’s “Final New
Source Review (NSR) Improvement
Rule,” 67 FR 80186 (December 31,
2002), as amended by 72 FR 32526 (June
13, 2007) (“NSR Reform”). Instead, EPA
has the authority to address each one of
these substantive areas in separate
rulemakings. A detailed history,
interpretation, and rationale as they
relate to infrastructure SIP requirements
can be found in EPA’s May 13, 2014,
proposed rule entitled, “Infrastructure
SIP Requirements for the 2008 Lead
NAAQS” in the section, “What is the
scope of this rulemaking?” (see 79 FR
27241 at 27242-27245).

IITI. What guidance is EPA using to
evaluate these SIP submissions?

EPA’s guidance for these
infrastructure SIP submissions is
embodied in the 2007 Memo.
Specifically, attachment A of this
memorandum (Required Section 110
SIP Elements) identifies the statutory
elements that states need to submit in
order to satisfy the requirements for an
infrastructure SIP submission. EPA
issued additional guidance documents,
the most recent being the 2013 Memo
which further clarifies aspects of
infrastructure SIPs that are not NAAQS
specific.

IV. What is the result of EPA’s review
of these SIP submissions?

As noted in the 2013 Memo, pursuant
to section 110(a), states must provide
reasonable notice and opportunity for
public hearing for all infrastructure SIP
submissions. IDEM provided the
opportunity for public comment for its
2010 NO, NAAQS infrastructure SIP
that ended on January 14, 2013. The
state did not receive any comments
during the comment period. IDEM
provided the opportunity for public
comment for its 2010 SO, NAAQS
infrastructure SIP that ended on May 17,
2013. The state did not receive any
comments during the comment period.
EPA is also soliciting comment on our

evaluation of the state’s infrastructure
SIP submission in this notice of
proposed rulemaking. IDEM provided
detailed synopses of how various
components of its SIP meet each of the
requirements in section 110(a)(2) for the
2010 NO; and SO, NAAQS, as
applicable. The following review
evaluates the state’s submissions.

A. Section 110(a)(2)(A)—Emission
Limits and Other Control Measures

This section requires SIPs to include
enforceable emission limits and other
control measures, means or techniques,
schedules for compliance, and other
related matters. EPA has long
interpreted emission limits and control
measures for attaining the standards as
being due when nonattainment
planning requirements are due.! In the
context of an infrastructure SIP, EPA is
not evaluating the existing SIP
provisions for this purpose. Instead,
EPA is only evaluating whether the
state’s SIP has basic structural
provisions for the implementation of the
NAAQS.

IDEM’s authority to adopt emissions
standards and compliance schedules is
found at Indiana Code (IC) 13—-14-8, IC
13-17-3—-4, IC 13-17-3-11, and IC 13—
17—-3-14. To maintain the 2010 NO,
NAAQS, Indiana implements nitrogen
oxide controls and emission limits in
326 Indiana Administrative Code (IAC)
10-1, 326 IAC 10-3, 326 IAC 10-5, and
326 IAC 10-6. To maintain the 2010 SO,
NAAQS, Indiana implements SO,
controls and emission limits in 326 IAC
7-1.1, 326 IAC 7-3, 326 IAC 7-4, and
326 IAC 7-4.1 EPA proposes that
Indiana has met the infrastructure SIP
requirements of section 110(a)(2)(A)
with respect to the 2010 NO, and SO,
NAAQS.

As previously noted, EPA is not
proposing to approve or disapprove any
existing state provisions or rules related
to SSM or director’s discretion in the
context of section 110(a)(2)(A).

B. Section 110(a)(2)(B)—Ambient Air
Quality Monitoring/Data System

This section requires SIPs to include
provisions to provide for establishing
and operating ambient air quality
monitors, collecting and analyzing
ambient air quality data, and making
these data available to EPA upon
request. This review of the annual
monitoring plan includes EPA’s
determination that the state: (i) Monitors
air quality at appropriate locations
throughout the state using EPA-

1See, e.g., EPA’s final rule on ‘“National Ambient
Air Quality Standards for Lead.” 73 FR 66964 at
67034.

approved Federal Reference Methods or
Federal Equivalent Method monitors;
(ii) submits data to EPA’s Air Quality
System (AQS) in a timely manner; and,
(iii) provides EPA Regional Offices with
prior notification of any planned
changes to monitoring sites or the
network plan.

IDEM continues to operate an air
monitoring network; EPA approved the
state’s 2014 Annual Air Monitoring
Network Plan on October 30, 2013,
including the plan for NO, and SO..
IDEM enters air monitoring data into Air
Quality System (AQS), and the state
provides EPA with prior notification
when changes to its monitoring network
or plan are being considered. EPA
proposes that Indiana has met the
infrastructure SIP requirements of
section 110(a)(2)(B) with respect to the
2010 N02 and SOZ NAAQS

C. Section 110(a)(2)(C)—Program for
Enforcement of Control Measures; PSD

States are required to include a
program providing for enforcement of
all SIP measures and the regulation of
construction of new or modified
stationary sources to meet NSR
requirements under PSD and NNSR
programs. Part C of the CAA (sections
160—169B) addresses PSD, while part D
of the CAA (sections 171-193) addresses
NNSR requirements.

The evaluation of each state’s
submission addressing the
infrastructure SIP requirements of
section 110(a)(2)(C) covers: (i)
Enforcement of SIP measures; (ii) PSD
provisions that explicitly identify
oxides of nitrogen (NOx) as a precursor
to ozone in the PSD program; (iii)
identification of precursors to fine
particulate matter (PM s) and the
identification of PM, s and PM;( 2
condensables in the PSD program; (iv)
PM; s increments in the PSD program;
and, (v) GHG permitting and the
“Tailoring Rule.” 3

2PM, refers to particles with diameters between
2.5 and 10 microns, oftentimes referred to as
“coarse’” particles.

3In EPA’s April 28, 2011, proposed rulemaking
for infrastructure SIPS for the 1997 ozone and PM: s
NAAQS, we stated that each state’s PSD program
must meet applicable requirements for evaluation of
all regulated NSR pollutants in PSD permits (see 76
FR 23757 at 23760). This view was reiterated in
EPA’s August 2, 2012, proposed rulemaking for
infrastructure SIPs for the 2006 PM, s NAAQS (see
77 FR 45992 at 45998). In other words, if a state
lacks provisions needed to adequately address NOx
as a precursor to ozone, PM, s precursors, PMz s and
PM,o condensables, PM: s increments, or the
Federal GHG permitting thresholds, the provisions
of section 110(a)(2)(C) requiring a suitable PSD
permitting program must be considered not to be
met irrespective of the NAAQS that triggered the
requirement to submit an infrastructure SIP,
including the 2010 NO> NAAQS.
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Sub-Element 1: Enforcement of SIP
Measures

IDEM maintains an enforcement
program to ensure compliance with SIP
requirements. IC 13—14—1-12 provides
the Commissioner with the authority to
enforce rules “consistent with the
purpose of the air pollution control
laws.” Additionally, IC 13—-14—-2-7 and
IC 13-17-3-3 provide the
Commissioner with the authority to
assess civil penalties and obtain
compliance with any applicable rule a
board has adopted in order to enforce
air pollution control laws. Lastly, IC 13—
14-10-2 allows for an emergency
restraining order that prevents any
person from causing, or introducing
contaminants, that cause or contribute
to air pollution. EPA proposes that
Indiana has met the enforcement of SIP
measures requirements of section
110(a)(2)(C) with respect to the 2010
NO; and SO, NAAQS.

Sub-Element 2: PSD Provisions that
Explicitly Identify NOx as a Precursor to
Ozone in the PSD Program

EPA’s “Final Rule to Implement the 8-
Hour Ozone National Ambient Air
Quality Standard—Phase 2; Final Rule
to Implement Certain Aspects of the
1990 Amendments Relating to New
Source Review and Prevention of
Significant Deterioration as They Apply
in Carbon Monoxide, Particulate Matter,
and Ozone NAAQS; Final Rule for
Reformulated Gasoline” (Phase 2 Rule)
was published on November 29, 2005
(see 70 FR 71612). Among other
requirements, the Phase 2 Rule
obligated states to revise their PSD
programs to explicitly identify NOx as
a precursor to ozone (70 FR 71612 at
71679, 71699-71700). This requirement
was codified in 40 CFR 51.166.4

The Phase 2 Rule required that states
submit SIP revisions incorporating the
requirements of the rule, including
these specific NOx as a precursor to
ozone provisions, by June 15, 2007 (see
70 FR 71612 at 71683, November 29,
2005).

EPA approved revisions to Indiana’s
PSD SIP reflecting these requirements
on July 2, 2014 (see 79 FR 37646, July
2, 2014), and therefore proposes that
Indiana has met this set of infrastructure
SIP requirements of section 110(a)(2)(C)
with respect to the 2010 NO; and SO,
NAAQS.

4 Similar changes were codified in 40 CFR 52.21.

Sub-Element 3: Identification of
Precursors to PM, s and the
Identification of PM, s and PM;o
Condensables in the PSD Program

On May 16, 2008 (see 73 FR 28321),
EPA issued the Final Rule on the
“Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less than 2.5 Micrometers
(PM,.5)” (2008 NSR Rule). The 2008
NSR Rule finalized several new
requirements for SIPs to address sources
that emit direct PM, s and other
pollutants that contribute to secondary
PM. s formation. One of these
requirements is for NSR permits to
address pollutants responsible for the
secondary formation of PM; s otherwise
known as precursors. In the 2008 rule,
EPA identified precursors to PM, s for
the PSD program to be SO, and NOx
(unless the state demonstrates to the
Administrator’s satisfaction or EPA
demonstrates that NOx emissions in an
area are not a significant contributor to
that area’s ambient PM, s
concentrations). The 2008 NSR Rule
also specifies that VOCs are not
considered to be precursors to PM, s in
the PSD program unless the state
demonstrates to the Administrator’s
satisfaction or EPA demonstrates that
emissions of VOCs in an area are
significant contributors to that area’s
ambient PM, s concentrations.

The explicit references to SO, NOx,
and VOCs as they pertain to secondary
PM, s formation are codified at 40 CFR
51.166(b)(49)(i)(b) and 40 CFR
52.21(b)(50)(i)(b). As part of identifying
pollutants that are precursors to PMo s,
the 2008 NSR Rule also required states
to revise the definition of “‘significant”
as it relates to a net emissions increase
or the potential of a source to emit
pollutants. Specifically, 40 CFR
51.166(b)(23)(i) and 40 CFR
52.21(b)(23)(i) define “‘significant” for
PM, s to mean the following emissions
rates: 10 tpy of direct PM s; 40 tpy of
SOz; and 40 tpy of NOx (unless the state
demonstrates to the Administrator’s
satisfaction or EPA demonstrates that
NOx emissions in an area are not a
significant contributor to that area’s
ambient PM, 5 concentrations). The
deadline for states to submit SIP
revisions to their PSD programs
incorporating these changes was May
16, 2011 (see 73 FR 28321 at 28341, May
16, 2008).5

5EPA notes that on January 4, 2013, the U.S.
Court of Appeals for the D.C. Circuit, in Natural
Resources Defense Council v. EPA, 706 F.3d 428
(D.C. Cir.), held that EPA should have issued the
2008 NSR Rule in accordance with the CAA’s
requirements for PM,o nonattainment areas (Title I,
Part D, subpart 4), and not the general requirements
for nonattainment areas under subpart 1 (Natural

The 2008 NSR Rule did not require
states to immediately account for gases
that could condense to form particulate
matter, known as condensables, in PM 5
and PM;o emission limits in NSR
permits. Instead, EPA determined that
states had to account for PM, s and PM;o
condensables for applicability
determinations and in establishing
emissions limitations for PM, s and
PM;o in PSD permits beginning on or
after January 1, 2011. This requirement
is codified in 40 CFR 51.166(b)(49)(i)(a)
and 40 CFR 52.21(b)(50)(i)(a). Revisions
to states’ PSD programs incorporating
the inclusion of condensables were
required to be submitted to EPA by May
16, 2011 (see 73 FR 28321 at 28341, May
16, 2008).

EPA approved revisions to Indiana’s
PSD SIP reflecting these requirements
on July 2, 2014 (see 79 FR 37646), and
therefore proposes that Indiana has met
this set of infrastructure SIP
requirements of section 110(a)(2)(C)
with respect to the 2010 NO, and SO»
NAAQS.

Sub-Element 4: PM, 5 Increments in the
PSD Program

On October 20, 2010, EPA issued the
final rule on the “Prevention of
Significant Deterioration (PSD) for
Particulate Matter Less Than 2.5
Micrometers (PM, s)—Increments,
Significant Impact Levels (SILs) and
Significant Monitoring Concentration
(SMC)” (2010 NSR Rule). This rule
established several components for
making PSD permitting determinations
for PM: s, including a system of
“increments”” which is the mechanism
used to estimate significant
deterioration of ambient air quality for
a pollutant. These increments are

Resources Defense Council v. EPA, No. 08-1250).
As the subpart 4 provisions apply only to
nonattainment areas, EPA does not consider the
portions of the 2008 rule that address requirements
for PM, 5 attainment and unclassifiable areas to be
affected by the court’s opinion. Moreover, EPA does
not anticipate the need to revise any PSD
requirements promulgated by the 2008 NSR rule in
order to comply with the court’s decision.
Accordingly, EPA’s approval of Indiana’s
infrastructure SIP as to elements (C), (D)({)(II), or (J)
with respect to the PSD requirements promulgated
by the 2008 implementation rule does not conflict
with the court’s opinion. The Court’s decision with
respect to the nonattainment NSR requirements
promulgated by the 2008 implementation rule also
does not affect EPA’s action on the present
infrastructure action. EPA interprets the CAA to
exclude nonattainment area requirements,
including requirements associated with a
nonattainment NSR program, from infrastructure
SIP submissions due three years after adoption or
revision of a NAAQS. Instead, these elements are
typically referred to as nonattainment SIP or
attainment plan elements, which would be due by
the dates statutorily prescribed under subpart 2
through 5 under part D, extending as far as 10 years
following designations for some elements.
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codified in 40 CFR 51.166(c) and 40
CFR 52.21(c), and are included in the
table below.

TABLE 1—PM, s INCREMENTS ESTAB-
LISHED BY THE 2010 NSR RULE IN
MICROGRAMS PER CUBIC METER

Annual
arithmetic 24-hour max
mean
Class | ....... 1 2
Class Il ...... 4 9
Class lll ..... 8 18

The 2010 NSR Rule also established a
new ‘“‘major source baseline date” for
PM, 5 as October 20, 2010, and a new
trigger date for PM, 5 as October 20,
2011. These revisions are codified in 40
CFR 51.166(b)(14)(i)(c) and (b)(14)(ii)(c),
and 40 CFR 52.21(b)(14)(@{)(c) and
(b)(14)(ii)(c). Lastly, the 2010 NSR Rule
revised the definition of “‘baseline area”
to include a level of significance of 0.3
micrograms per cubic meter, annual
average, for PM, s. This change is
codified in 40 CFR 51.166(b)(15)(i) and
40 CFR 52.21(b)(15)(i).

On July 12, 2012, and supplemented
on December 12, 2012, IDEM submitted
revisions intended to address the
increments established by the 2010 NSR
Rule for incorporation into the SIP, as
well as the revised major source
baseline date, trigger date, and baseline
area level of significance for PM, s.
IDEM also requested that these revisions
satisfy any applicable infrastructure SIP
requirements related to PSD.
Specifically, revisions to 326 IAC 2-2—
6(b) contain the Federal increments for
PM, s, 326 IAC 2—2—1(ee)(3) contains the
new major source baseline date for
PM: 5 of October 20, 2010, 326 IAGC 2—
2-1(gg)(1)(C) contains the new trigger
date for PM, s of October 20, 2011, and
326 IAC 2—2-1(f)(1) contains the new
baseline area level of significance for
PMa s. It should be noted that Indiana’s
submitted revisions explicitly include
only the PM; s increments as they apply
to Class II areas, and not the PM, s
increments as they apply to Class I or
Class III areas. However, Indiana’s
requested revisions specify that if areas
in the state are classified as Class I or
III in the future, it would require that
the PSD increments pursuant to 40 CFR
52.21 be adhered to.

On August 11, 2014 (79 FR 46709),
EPA finalized approval of the applicable
infrastructure SIP PSD revisions;
therefore, we are proposing that Indiana
has met this set of infrastructure SIP
requirements of section 110(a)(2)(C)
with respect to the 2010 NO, and SO»
NAAQS.

Sub-Element 5: GHG Permitting and the
“Tailoring Rule”

With respect to Elements C and J, EPA
interprets the CAA to require each state
to make an infrastructure SIP
submission for a new or revised NAAQS
that demonstrates that the air agency
has a complete PSD permitting program
meeting the current requirements for all
regulated NSR pollutants. The
requirements of Element D(i)(II) may
also be satisfied by demonstrating that
the air agency has a complete PSD
permitting program correctly addressing
all regulated NSR pollutants. Indiana
has shown that it currently has a PSD
program in place that covers all
regulated NSR pollutants, including
greenhouse gases (GHGs).

On June 23, 2014, the United States
Supreme Court issued a decision
addressing the application of PSD
permitting requirements to GHG
emissions. Utility Air Regulatory Group
v. Environmental Protection Agency,
134 S.Ct. 2427. The Supreme Court said
that the EPA may not treat GHGs as an
air pollutant for purposes of
determining whether a source is a major
source required to obtain a PSD permit.
The Court also said that the EPA could
continue to require that PSD permits,
otherwise required based on emissions
of pollutants other than GHGs, contain
limitations on GHG emissions based on
the application of Best Available
Control Technology (BACT).

In order to act consistently with its
understanding of the Court’s decision
pending further judicial action to
effectuate the decision, the EPA is not
continuing to apply EPA regulations
that would require that SIPs include
permitting requirements that the
Supreme Court found impermissible.
Specifically, EPA is not applying the
requirement that a state’s SIP-approved
PSD program require that sources obtain
PSD permits when GHGs are the only
pollutant (i) that the source emits or has
the potential to emit above the major
source thresholds, or (ii) for which there
is a significant emissions increase and a
significant net emissions increase from
a modification (e.g. 40 CFR
51.166(b)(48)(v)).

EPA anticipates a need to revise
Federal PSD rules in light of the
Supreme Court opinion. In addition,
EPA anticipates that many states will
revise their existing SIP-approved PSD
programs in light of the Supreme
Court’s decision. The timing and
content of subsequent EPA actions with
respect to the EPA regulations and state
PSD program approvals are expected to
be informed by additional legal process
before the United States Court of

Appeals for the District of Columbia
Circuit. At this juncture, EPA is not
expecting states to have revised their
PSD programs for purposes of
infrastructure SIP submissions and is
only evaluating such submissions to
assure that the state’s program correctly
addresses GHGs consistent with the
Supreme Court’s decision.

At present, EPA is proposing that
Indiana’s SIP is sufficient to satisfy
Elements C, D(i)(II), and ] with respect
to GHGs because the PSD permitting
program previously approved by EPA
into the SIP continues to require that
PSD permits (otherwise required based
on emissions of pollutants other than
GHGs) contain limitations on GHG
emissions based on the application of
BACT. Although the approved Indiana
PSD permitting program may currently
contain provisions that are no longer
necessary in light of the Supreme Court
decision, this does not render the
infrastructure SIP submission
inadequate to satisfy Elements C,
(D)(1)(I1), and J. The SIP contains the
necessary PSD requirements at this
time, and the application of those
requirements is not impeded by the
presence of other previously-approved
provisions regarding the permitting of
sources of GHGs that EPA does not
consider necessary at this time in light
of the Supreme Court decision.

For the purposes of the 2010 NO; and
SO, NAAQS infrastructure SIPs, EPA
reiterates that NSR reform regulations
are not within the scope of these
actions. Therefore, we are not taking
action on existing NSR reform
regulations for Indiana. EPA approved
Indiana’s minor NSR program on
October 7, 1994 (see 59 FR 51108); 6 and
since that date, IDEM and EPA have
relied on the existing minor NSR
program to ensure that new and
modified sources not captured by the
major NSR permitting programs do not
interfere with attainment and
maintenance of the 2010 NO; and SO»
NAAQS.

Certain sub-elements in this section
overlap with elements of section
110(a)(2)(D)(i), section 110(a)(2)(E) and
section 110(a)(2)(J). These links will be
discussed in the appropriate areas
below.

6 EPA proposed approval of revisions updating
Indiana’s minor NSR construction permit rules on
January 5, 2015 (see 80 FR 201). However, EPA
believes that the rules that were in place at the time
of Indiana’s submittal were adequate for the
purposes of infrastructure for the 2010 NO, and SO»
NAAQS.
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D. Section 110(a)(2)(D)—Interstate
Transport

Section 110(a)(2)(D)(i)(I) requires SIPs
to include provisions prohibiting any
source or other type of emissions
activity in one state from contributing
significantly to nonattainment, or
interfering with maintenance, of the
NAAQS in another state.

On February 17, 2012, EPA
promulgated designations for the 2010
NO, NAAQS, stating for the entire
country that, “The EPA is designating
areas as ‘‘unclassifiable/attainment” to
mean that available information does
not indicate that the air quality in these
areas exceeds the 2010 NO, NAAQS”
(see 77 FR 9532). For comparison
purposes, EPA examined the design
values 7 from NO, monitors in Indiana
and surrounding states. The highest
design value based on data collected
between 2011 and 2013 was 64 ppb at
a monitor in Chicago, IL, compared to
the standard which is 100 ppb for the
2010 NO, NAAQS. Additionally,
Indiana has SIP approved rules that
limit NOx emissions, including rules in
response to the Clean Air Interstate Rule
at 326 IAC 24-1, controls for Clark and
Floyd Counties at 326 IAC 10-1,
specific source categories at 326 IAC
10-3, limits on Internal Combustion
Engines at 326 IAC 10-5 and limits for
Indiana Gas and Electric Company at
326 IAC 10-6. EPA believes that, in
conjunction with the continued
implementation of the state’s SIP-
approved PSD and NNSR regulations
found in 26 IAC 2-2, these low
monitored values of NO, will continue
in and around Indiana. In other words,
the NO, emissions from Indiana are not
expected to cause or contribute to a
violation of the 2010 NO, NAAQS in
another state, and these emissions are
not likely to interfere with the
maintenance of the 2010 NO, NAAQS
in another state. Therefore, EPA
proposes that Indiana has met this set of
requirements related to section
110(a)(2)(D)(1)() for the 2010 NO,
NAAQS. EPA is not taking action on
this infrastructure element in regards to
the 2010 SO, NAAQS and will do so in
a future rule making.

Section 110(a)(2)(D)(i)(II) requires
SIPs to include provisions prohibiting
any source or other type of emissions
activity in one state from interfering
with measures required to prevent

7 The level of the 2010 NO> NAAQS for is 100
parts per billion (ppb) and the form is the 3-year
average of the annual 98th percentile of the daily
1-hour maximum. For the most recent design
values, see http://www.epa.gov/airtrends/
values.html.

significant deterioration of air quality or
to protect visibility in another state.

EPA notes that Indiana’s satisfaction
of the applicable infrastructure SIP PSD
requirements for the 2010 NO, NAAQS
has been detailed in the section
addressing section 110(a)(2)(C). EPA
further notes that the proposed actions
in that section related to PSD are
consistent with the proposed actions
related to PSD for section
110(a)(2)(D)(1)(I1), and they are reiterated
below.

EPA has previously approved
revisions to Indiana’s SIP that meet
certain requirements obligated by the
Phase 2 Rule and the 2008 NSR Rule.
These revisions included provisions
that: Explicitly identify NOx as a
precursor to ozone, explicitly identify
SO, and NOx as precursors to PMo s,
and regulate condensable PM, 5 and
PM,o in applicability determinations
and establishing emissions limits. EPA
has also previously approved revisions
to Indiana’s SIP that incorporate the
PM, 5 increments and the associated
implementation regulations including
the major source baseline date, trigger
date, and level of significance for PM> s
per the 2010 NSR Rule. EPA is
proposing that Indiana’s SIP contains
provisions that adequately address the
2010 N02 and SOQ NAAQS

States also have an obligation to
ensure that sources located in
nonattainment areas do not interfere
with a neighboring state’s PSD program.
One way that this requirement can be
satisfied is through an NNSR program
consistent with the CAA that addresses
any pollutants for which there is a
designated nonattainment area within
the state.

Indiana’s EPA-approved NNSR
regulations are contained as part of its
PSD program regulations, and can be
found in 326 IAC 2-3 consistent with 40
CFR 51.165, or appendix S to 40 CFR
part 51. Therefore, EPA proposes that
Indiana has met all of the applicable
PSD requirements for the 2010 NO, and
SO, NAAQS related to section
110(a)(2)(D)E)(ID).

With regard to the applicable
requirements for visibility protection of
section 110(a)(2)(D)@1)(II), states are
subject to visibility and regional haze
program requirements under part C of
the CAA (which includes sections 169A
and 169B). The 2013 Memo states that
these req