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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 71, 83, and 93
[Docket No. APHIS-2007-0038]
RIN 0579-AC74

Viral Hemorrhagic Septicemia;
Interstate Movement and Import
Restrictions on Certain Live Fish

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule; withdrawal.

SUMMARY: We are withdrawing an
interim rule that established regulations
to restrict the interstate movement and
importation into the United States of
live fish that are susceptible to viral
hemorrhagic septicemia, a highly
contagious disease of certain fresh and
saltwater fish. We are taking this action
after considering the comments we
received following the publication of
the interim rule, which subsequently
delayed the effective date of the interim
rule indefinitely.

DATES: The interim rule published on
September 9, 2008 (73 FR 52173-52189,
Docket No. APHIS-2007-0038), and
delayed in documents published on
October 28, 2008 (73 FR 63867, Docket
No. APHIS-2007-0038), and January 2,
2009 (74 FR 1, Docket No. APHIS-2007—
0038), is withdrawn effective January
16, 2015.

FOR FURTHER INFORMATION CONTACT: Dr.
Lynn Creekmore, Senior Staff Veterinary
Medical Officer, Surveillance,
Preparedness and Response Services,
VS, APHIS, 2150 Centre Avenue,
Building B, Fort Collins, CO 80526;
970—494-7354; or Dr. Christa L.
Speekmann, Senior Staff Officer,
National Import Export Services, VS,
APHIS, 4700 River Road Unit 39,

Riverdale, MD 20737-1231; (301) 851—
3365.

SUPPLEMENTARY INFORMATION:
Background

Viral hemorrhagic septicemia (VHS) is
a highly contagious disease of certain
fresh and saltwater fish, caused by a
rhabdovirus. It is listed as a notifiable
disease by the World Organization for
Animal Health. The pathogen produces
variable clinical signs in fish including
lethargy, skin darkening, exophthalmia,
pale gills, a distended abdomen, and
external and internal hemorrhaging. The
development of the disease in infected
fish can result in substantial mortality.
Other infected fish may not show any
clinical signs or die, but may be lifelong
carriers and shed the virus.

Federal Order

The Animal Health Protection Act
(AHPA, 7 U.S.C. 8301-8317) authorizes
the Secretary of Agriculture to prohibit
or restrict the importation or movement
in interstate commerce of any animal,
article, or means of conveyance if the
Secretary determines that the
prohibition or restriction is necessary to
prevent the introduction or
dissemination of any pest or disease of
livestock into or within the United
States.

In response to outbreaks of VHS in
wild fish populations in the Great
Lakes, the Administrator determined
that it was necessary, in order to prevent
the spread of VHS into aquaculture
facilities, to prohibit or restrict the
interstate movement and importation of
VHS-regulated species of live fish.
Accordingly, on October 24, 2006, the
Animal and Plant Health Inspection
Service (APHIS) issued a Federal Order
prohibiting the importation of VHS-
susceptible species of live fish from two
Canadian provinces (Ontario and
Quebec) into the United States and the
interstate movement of the same species
of live fish from the eight States
bordering the Great Lakes (Illinois,
Indiana, Michigan, Minnesota, New
York, Ohio, Pennsylvania, and
Wisconsin). Subsequent modifications
to the Federal Order were made in
response to additional information
provided by States, Tribes, and other
interested stakeholders in order to
alleviate impacts on industry and
related businesses in the Great Lakes
region while still protecting against the

spread of VHS. The Federal Order was
meant to be a temporary measure to be
replaced in time by a rule.

Taking into consideration the
information we received, on September
9, 2008, we published an interim rule?
in the Federal Register (73 FR 52173—
52189, Docket No. APHIS—2007-0038)
to codify the Federal Order by amending
9 CFR parts 71, 83, and 93 to establish
regulations to restrict the interstate
movement and the importation into the
United States of certain live fish species
that are susceptible to VHS. We
announced that the provisions of the
interim rule would become effective
November 10, 2008, and that we would
consider all comments on the interim
rule received on or before November 10,
2008, and all comments on the
environmental assessment for the
interim rule received on or before
October 9, 2008.

Delay of Effective Date

After the publication of the interim
rule, we received comments that
addressed a variety of issues, including
the feasibility of implementing certain
requirements.

Based on our review of those
comments, on October 28, 2008, we
published a document in the Federal
Register (73 FR 63867, Docket No.
APHIS-2007-0038) announcing that we
were delaying the effective date of the
interim rule from November 10, 2008,
until January 9, 2009, while retaining
November 10, 2008, as the close of the
comment period for the interim rule and
October 9, 2008, as the close of the
comment period for the environmental
assessment.

On January 2, 2009, we published a
document in the Federal Register (74
FR 1, Docket No. APHIS—-2007-0038)
announcing that we were delaying the
effective date of the interim rule
indefinitely to provide APHIS with time
to make adjustments to the interim rule
that we considered necessary for the
rule to be successfully implemented.

After completing a risk assessment of
the disease and evaluating surveillance
and the latest science, we determined
that the Federal Order, which had
become duplicative with State
regulations, could safely be removed as

1To view the interim rule, related documents,
and the comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2007-0038.
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long as States maintain existing VHS
regulations and other practices to
reduce risk. Therefore, on April 14,
2014, APHIS announced that the VHS
Federal Order first issued in October
2006 would be rescinded on June 2,
2014.

Accordingly, we are also withdrawing
the September 9, 2008, interim rule.
APHIS will continue to work with our
stakeholders to provide guidance and
promote sound biosecurity practices to
prevent the spread of VHS and other
aquatic animal diseases of concern.

Authority: 7 U.S.C. 1622 and 8301-8317;

21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

Done in Washington, DG, this 12th day of
January 2015.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2015-00594 Filed 1-15—15; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 736, 740, 746 and 748
[Docket No. 150102002-5002—-01]

RIN 0694—-AG42

Cuba: Providing Support for the Cuban
People

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: This rule amends the Export
Administration Regulations to create
License Exception Support for the
Cuban People (SCP) to authorize the
export and reexport of certain items to
Cuba that are intended to improve the
living conditions of the Cuban people;
support independent economic activity
and strengthen civil society in Cuba;
and improve the free flow of
information to, from, and among the
Cuban people. It also amends existing
License Exception Consumer
Communications Devices (CCD) by
eliminating the donation requirement,
thereby authorizing sales of certain
communications items to eligible end
users in Cuba. Additionally, it amends
License Exception Gift Parcels and
Humanitarian Donations (GFT) to
authorize exports of multiple gift
parcels in a single shipment. Lastly, this
rule establishes a general policy of
approval for exports and reexports to
Cuba of items for the environmental
protection of U.S. and international air
quality, and waters, and coastlines.

These actions are among those
announced by the President on
December 17, 2014, aimed at supporting
the ability of the Cuban people to gain
greater control over their own lives and
determine their country’s future.

DATES: This rule is effective January 16,
2015.

FOR FURTHER INFORMATION CONTACT:
Foreign Policy Division, Office of
Nonproliferation and Treaty
Compliance, Bureau of Industry and
Security, Phone: (202) 482—4252.

SUPPLEMENTARY INFORMATION:

Background

The United States maintains a
comprehensive embargo on trade with
Cuba. Pursuant to that embargo, all
items that are subject to the Export
Administration Regulations (EAR)
require a license for export or reexport
to Cuba unless authorized by a license
exception. The Bureau of Industry and
Security (BIS) administers export and
reexport restrictions on Cuba consistent
with the goals of that embargo and with
relevant law. Accordingly, BIS may
issue specific or general authorizations
for specific types of transactions that
support the goals of United States policy
while the embargo remains in effect.

On December 17, 2014, the President
announced that the United States is
taking historic steps to chart a new
course in bilateral relations with Cuba
and to further engage and empower the
Cuban people. The President explained
that these steps build upon actions
taken since 2009 that have been aimed
at supporting the ability of the Cuban
people to gain greater control over their
own lives and determine their country’s
future. Today, the Commerce and
Treasury Departments are taking
coordinated actions to implement this
policy.

The President’s announcement
necessitates changes to the EAR related
to exports and reexports to promote
more effectively positive change in
Cuba, consistent with U.S. support for
the Cuban people and in line with U.S.
national security interests. This rule
implements those changes by adding
license exceptions and revising
licensing policy as appropriate.

This rule enables the export and
reexport to Cuba of items intended to
empower the nascent Cuban private
sector by supporting private economic
activity. Items include building
materials for use by the private sector to
construct or renovate privately-owned
buildings including privately-owned
residences, businesses, places of
worship and buildings for private sector
social or recreational use; goods for use

by private sector entrepreneurs such as
auto mechanics, barbers and hairstylists
and restaurateurs; and tools and
equipment for private sector agricultural
activity. It is intended to facilitate
Cuban citizens’ lower-priced access to
certain goods to improve their living
standards and gain greater economic
independence from the state. It also
enables the export and reexport to Cuba
of items to further support civil society
in Cuba.

Additionally, this rule enables the
export to Cuba of certain items intended
to contribute to the ability of the Cuban
people to communicate with one
another and with people in the United
States and the rest of the world. Those
exports include commercial sales of
items for the establishment and upgrade
of communications-related systems as
well as certain consumer
communications devices, related
software, applications, and hardware.
Such exports are consistent with
Department of Commerce authorities
including with Section 1705(e) of the
Cuban Democracy Act (22 U.S.C.
6004(e)), which authorizes export of
“[tlelecommunications facilities . . .in
such quantity and of such quality as
may be necessary to provide efficient
and adequate telecommunications
services between the United States and
Cuba.”

This rule also enables more donations
to the Cuban people by simplifying the
process to export and reexport gift
parcels to Cuba. Lastly, this rule
establishes licensing policy relating to
environmental protection and makes
technical and conforming changes to the
EAR.

The Department of the Treasury’s
Office of Foreign Assets Control (OFAC)
is also making changes to its regulations
to implement the President’s December
17, 2014, policy announcement.

Specific Changes Made by This Rule

Creation of License Exception Support
for the Cuban People (SCP)

This rule creates a new § 740.21 of the
EAR—License Exception Support for
the Cuban People (SCP). Prior to
publication of this rule, the export or
reexport to Cuba of items now eligible
under this new license exception
generally required a license from BIS.

To support improved living
conditions and support independent
economic activity in Cuba, License
Exception SCP authorizes the export
and reexport of commercially sold or
donated:

¢ Building materials, equipment, and
tools for use by the private sector to
construct or renovate privately-owned
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buildings, including privately-owned
residences, businesses, places of
worship and buildings for private sector
social or recreational use;

¢ Tools and equipment for private
sector agricultural activity; and

¢ Tools, equipment, supplies, and
instruments for use by private sector
entrepreneurs. Note that this provision
will, for example, allow the export of
such items to private sector
entrepreneurs, such as auto mechanics,
barbers and hairstylists and
restaurateurs.

Items eligible for export and reexport
to Cuba pursuant to this portion of
License Exception SCP are limited to
those designated as EAR99 (i.e., items
subject to the EAR but not specified in
any Export Control Classification
Number (ECCN)) or controlled on the
Commerce Control List (CCL) only for
anti-terrorism reasons.

To strengthen civil society in Cuba,
License Exception SCP authorizes the
export and reexport to Cuba of certain
donated items for use in scientific,
archaeological, cultural, ecological,
educational, historic preservation, or
sporting activities. The activities may
not relate to the development,
production, use, operation, installation,
maintenance, repair, overhaul or
refurbishing of any item enumerated or
otherwise described on the United
States Munitions List (22 CFR part 121)
or on the Commerce Control List
(Supplement No. 1 to part 774 of the
EAR) unless the only reason for control
that applies to that item as set forth in
the ECCN that controls that item is anti-
terrorism.

Additionally, License Exception SCP
authorizes the temporary export of
certain items by persons departing the
United States for their use in scientific,
archeological, cultural, ecological,
educational, historic preservation, or
sporting activities or for their use in
their professional research. The
activities or research may not relate to
the development, production, use,
operation, installation, maintenance,
repair, overhaul or refurbishing of any
item enumerated or otherwise described
on the United States Munitions List (22
CFR part 121) or on the Commerce
Control List (Supplement No. 1 to part
774 of the EAR) unless the only reason
for control that applies to that item as
set forth in the ECCN that controls that
item is anti-terrorism. The research
must be directly related to the traveler’s
profession, professional background or
area of expertise, including area of
graduate-level full-time study. Items
authorized for temporary export must be
returned to the United States within two
years unless consumed in Cuba, or the

exporter has applied for and obtained,
prior to the expiration of the two year
period, a license from BIS authorizing
the items to remain in Cuba longer than
two years.

License Exception SCP also
authorizes the export and reexport to
Cuba of certain items to human rights
organizations, individuals, or non-
governmental organizations that
promote independent activity intended
to strengthen civil society. Items eligible
for the civil society portion of License
Exception SCP are limited to those
designated as EAR99 or items on the
CCL for which the only reason for
control is anti-terrorism.

To improve the free flow of
information to, from, and among the
Cuban people, License Exception SCP
authorizes the export and reexport to
Cuba of certain items for
telecommunications, including access to
the Internet, use of Internet services,
infrastructure creation and upgrades.
Lastly, License Exception SCP
authorizes the export and reexport to
Cuba of certain items for use by news
media personnel and U.S. news bureaus
engaged in the gathering and
dissemination of news to the general
public. Items eligible for export and
reexport to Cuba pursuant to this
portion of the license exception SCP are
limited to those designated as EAR99 or
controlled on the CCL only for anti-
terrorism reasons.

Expansion of License Exception
Consumer Communications Devices
(CCD)

This rule revises License Exception
Consumer Communications Devices
(CCD) in §740.19 of the EAR to remove
the donation requirement and update
the list of eligible items. License
Exception CCD was created in 2009 at
the direction of the President to help
enhance the free flow of information to
and from Cuba (74 FR 45985, September
8, 2009). This license exception
authorizes export and reexport of
consumer communications devices
(commodities such as computers,
communications equipment and related
items, including personal computers,
mobile phones, televisions, radios and
digital cameras) that are widely
available for retail purchase and that are
commonly used to exchange
information and facilitate interpersonal
communications, as well as certain
telecommunications and information
security-related software. Prior to
publication of this rule, License
Exception CCD authorized the export or
reexport only of donated items, which
limited the incentive to send these items
to Cuba. This rule removes the donation

requirement in License Exception CCD,
thereby allowing export or reexport of
eligible items for commercial sale or
donation to eligible recipients in Cuba.

This rule makes several minor
technical revisions to some of those
paragraphs in order to track more
precisely current technical
specifications for certain items and to
state explicitly that some items must be
consumer items to be eligible for this
license exception.

This rule revises the references to
ECCN 5A992 in CCD paragraphs (b)(5)—
monitors, (b)(6)—printers, (b)(7)—
modems, (b)(10)—mobile phones and
related items, (b)(11)—memory devices,
and (b)(12)—information security, to
read ECCN 5A992.c. Paragraph .c refers
to “commodities” regarding which “BIS
has received an encryption registration
or that have been classified as mass
market encryption commodities in
accordance with § 742.15(b) of the
EAR.” The inclusion of this paragraph
more precisely describes the devices
listed in those CCD paragraphs that are
eligible for this license exception.

This rule adds a reference to ECCN
5A992.c to paragraph (b)(1) because
most modern personal computers
generally would be classified under that
ECCN due to their encryption
capability. This rule also removes the
reference to 0.02 weighted teraflops
from paragraph (b)(1) because virtually
all personal computers manufactured
currently have a higher adjusted peak
performance level than 0.02 weighted
teraflops.

This rule adds a reference to ECCN
5A991.b.4 to paragraph (b)(7) because
certain modems that are widely used in
consumer communications (e.g., DSL
and ADSL modems) would be classified
under ECCN 5A991.b.4.

This rule revises the reference to
ECCN 5D992 to read 5D992.c in CCD
paragraphs (b)(12)—information
security and (b)(17)—software for items
in paragraphs (b)(1) through (b)(16). The
inclusion of paragraph .c, which covers
““[s]oftware’” for which “BIS has
received an encryption registration or
that have been classified as mass market
encryption software in accordance with
§742.15(b) of the EAR,” more precisely
describes the mass market devices listed
in those CCD paragraphs that are
eligible for this license exception.

The other provisions of the license
exception remain unchanged.

Expansion of License Exception Gift
Parcels and Humanitarian Donations
(GFT)

This rule revises License Exception
Gift Parcels and Humanitarian
Donations (GFT) in § 740.12 of the EAR
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to remove the note that excludes from
eligibility consolidated shipments of
multiple parcels for delivery to
individuals residing in a foreign
country. Due to this note, parties
exporting multiple gift parcels in a
single shipment have been required to
obtain individual validated licenses.
Although the requirement is not limited
to Cuba, in recent years BIS has received
gift parcel consolidation license
applications only for Cuba, which are
routinely approved. Individuals who
wish to send gift parcels to Cuba have
had to search for parties that have
received consolidation licenses,
resulting in an unintended disincentive
to donate eligible items to the Cuban
people. Removing the note allows
export and reexport of multiple gift
parcels in a single shipment pursuant to
License Exception GFT. All the other
terms and conditions of the license
exception remain unchanged.

New Licensing Policy for Environmental
Protection

This rule amends the licensing policy
for Cuba in § 746.2 of the EAR to add
a general policy of approval for exports
and reexports of items necessary for the
environmental protection of U.S. and
international air quality, waters, and
coastlines (including items related to
renewable energy or energy efficiency).
Because environmental threats are not
limited by national borders,
circumstances may warrant the export
and reexport of certain items to Cuba to
protect U.S. national interests or
international interests. Although the
existing Cuba licensing policy in the
EAR includes the flexibility to authorize
environmental protection-related
transactions, this revision notifies the
public of the U.S. policy interest in
considering applications for such
authorizations.

Technical and Conforming Changes

This rule removes from the EAR
General Order No. 4 in Supplement No.
1 to Part 736, § 748.8(d), and paragraph
(d) of Supplement No. 2 to Part 748.
Those three provisions addressed
aspects of licenses or license
applications for consolidated shipments
of gift parcels that individually were
eligible for License Exception GFT.
Because this rule makes the
consolidated shipments eligible for the
same license exception that applies to
the individual gift parcels, the
consolidated shipment licenses and the
information in General Order No. 4,
§748.8(d) and Supplement No. 2 to Part
748 paragraph (d) are no longer needed.

Section 746.2(b) addresses licensing
policy for Cuba. This rule revises text in

§746.2(b)(2) and (b)(4) to account for
transactions that are now eligible for
new License Exception SCP.

This rule adds new License Exception
SCP to the list of available License
Exceptions for Cuba in § 746.2 of the
EAR.

Export Administration Act

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013),
and as extended by the Notice of August
7, 2014, 79 FR 46959 (August 11, 2014),
has continued the Export
Administration Regulations in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Export
Administration Act, as appropriate and
to the extent permitted by law, pursuant
to Executive Order 13222 as amended
by Executive Order 13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been designated a “significant
regulatory action,” although not
economically significant, under section
3(f) of Executive Order 12866.
Accordingly, the rule has been reviewed
by the Office of Management and
Budget (OMB).

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) control number. This rule
involves a collection of information
approved under OMB control number
0694—-0088—Simplified Network
Application Processing+ System
(SNAP+) and the Multipurpose Export
License Application, which carries an
annual estimated burden of 31,833
hours. BIS believes that this rule will

have no material impact on that burden.
To the extent that it has any impact, this
rule could impact the burden in two
ways. First, this rule might reduce the
burden because it makes some
transactions that would otherwise
require a license eligible for a license
exception. Second, although this rule
does not impose any new license
requirements, it creates less restrictive
licensing policies (i.e., the policies
under which the decision to approve or
deny a license application is made) for
exports and reexports for environmental
protection. These less restrictive
policies might increase the number of
license applications submitted to BIS
because applicants might be more
optimistic about obtaining approval. BIS
believes that reduction in the number of
license applications resulting from
increased license exception availability
is likely to more than offset any increase
in the number of license applications
resulting from less restrictive licensing
policy because the former involves a
large number of small transactions
whereas the less restrictive license
policy impacts a smaller number of
larger value transactions. Moreover, the
benefit to license applicants in the form
of greater likelihood of approval justifies
any additional burden.

Send comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing the burden, to
Jasmeet K. Seehra, Office of
Management and Budget, by email at
jseehra@omb.eop.gov or by fax to (202)
395-7285 and to William Arvin at
william.arvin@bis.doc.gov.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military or foreign
affairs function of the United States (See
5 U.S.C. 553(a)(1)). This rule is a part of
a foreign policy initiative to change the
nature of the relationship between Cuba
and the United States announced by the
President on December 17, 2014. Delay
in implementing of this rule to obtain
public comment would undermine the
foreign policy objectives that the rule is
intended to implement. Further, no
other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this rule. Because a notice of
proposed rulemaking and an
opportunity for public comment are not
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required to be given for this rule under
5 U.S.C. 553, or by any other law, the
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable.

List of Subjects
15 CFR Part 736
Exports.
15 CFR Parts 740 and 748

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

15 CFR Part 746

Exports, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 15 CFR Chapter VII,
Subchapter C is amended as follows:

PART 736—[AMENDED]

m 1. The authority citation for 15 CFR
part 736 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 2151 note; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; E.O. 13020, 61 FR 54079, 3 CFR, 1996
Comp., p. 219; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p.
168; Notice of May 7, 2014, 79 FR 26589
(May 9, 2014); Notice of August 7, 2014, 79
FR 46959 (August 11, 2014); Notice of
November 7, 2014, 79 FR 67035 (November
12, 2014).

Supplement No. 1 to Part 736—
[Amended]

m 2. In Supplement No. 1 to Part 736,
paragraph (d) General Order No. 4 is
removed and reserved.

PART 740—[AMENDED]

m 3. The authority citation for 15 CFR
part 740 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 7201 et seq.;
E.O. 13026, 61 FR 58767, 3 CFR, 1996 Comp.,
p- 228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 7, 2014, 79
FR 46959 (August 11, 2014).

§740.12—[Amended]

m 4. Section 740.12 is amended by
removing the note to paragraph (a).
m 5. Section 740.19 is amended by:
m a. Revising paragraph (a);
m b. Revising paragraph (b);
m c. Removing paragraph (c); and
m d. Redesignating paragraph (d) as
paragraph (c).

The revisions read as follows:

§740.19 Consumer Communications
Devices (CCD).

(a) Authorization. This License
Exception authorizes the export or
reexport of commodities and software,
either sold or donated, as described in
paragraph (b) to Cuba subject to the
conditions in paragraph (c) of this
section. This section does not authorize
U.S.-owned or -controlled entities in
third countries to engage in reexports of
foreign-produced commodities to Cuba
for which no license would be issued by
the Treasury Department pursuant to 31
CFR 515.559. Cuba is the only eligible
destination under this License
Exception.

(b) Eligible Commodities and
Software. Commodities and software
eligible for export or reexport under this
section are:

(1) Consumer computers designated
EAR99 or classified under Export
Control Classification Numbers (ECCN)
5A992.c or 4A994.b;

(2) Consumer disk drives and solid
state storage equipment classified under
ECCN 5A992 or designated EAR99;

(3) Input/output control units (other
than industrial controllers designed for
chemical processing) designated EAR99;

(4) Graphics accelerators and graphics
coprocessors designated EAR99;

(5) Monitors classified under ECCN
5A992.c or designated EAR99;

(6) Printers classified under ECCN
5A992.c or designated EAR99;

(7) Modems classified under ECCNs
5A991.b.2, 5A991.b.4., or 5A992.c or
designated EAR99;

(8) Network access controllers and
communications channel controllers
classified under ECCN 5A991.b.4 or
designated EAR99;

(9) Keyboards, mice and similar
devices designated EAR99;

(10) Mobile phones, including cellular
and satellite telephones, personal digital
assistants, and subscriber information
module (SIM) cards and similar devices
classified under ECCNs 5A992.c or
5A991 or designated EAR99;

(11) Memory devices classified under
ECCN 5A992.c or designated EAR99;

(12) Consumer “information security”
equipment, ‘‘software” (except
“encryption source code”) and
peripherals classified under ECCNs
5A992.c or 5D992.c or designated
EAR99;

(13) Digital cameras and memory
cards classified under ECCN 5A992 or
designated EAR99;

(14) Television and radio receivers
classified under ECCN 5A992 or
designated EAR99;

(15) Recording devices classified
under ECCN 5A992 or designated
EAR99;

(16) Batteries, chargers, carrying cases
and accessories for the equipment
described in this paragraph that are
designated EAR99; and

(17) Consumer ‘“‘software” (except
“encryption source code”) classified
under ECCNs 4D994, 5D991 or 5D992.c
or designated EAR99 to be used for
equipment described in paragraphs
(b)(1) through (b)(16) of this section.

* * * *

m 6. Section 740.21 is added to read as
follows:

§740.21
(SCP).

(a) Introduction. This License
Exception authorizes certain exports
and reexports to Cuba that are intended
to support the Cuban people by
improving their living conditions and
supporting independent economic
activity; strengthening civil society in
Cuba; and improving the free flow of
information to, from, and among the
Cuban people.

(b) Improving living conditions and
supporting independent economic
activity. This paragraph authorizes the
export or reexport to Cuba of items
designated as EAR99, or controlled on
the Commerce Control List (CCL)
(Supplement No. 1 to Part 774 of the
EAR) only for anti-terrorism reasons
(i.e., anti-terrorism must be the only
reason for control that applies to the
item as set forth in the Export Control
Classification Number (ECCN) that
controls the item). If any other reason
for control applies to the item, it is not
authorized for export or reexport by this
paragraph. The item may be either for
commercial sale or donated. The item
must be within one or more of the
following categories:

(1) Building materials, equipment,
and tools for use by the private sector
to construct or renovate privately-owned
buildings, including privately-owned
residences, businesses, places of
worship and buildings for private sector
social or recreational use;

(2) Tools and equipment for private
sector agricultural activity; or

(3) Tools, equipment, supplies, and
instruments for use by private sector
entrepreneurs.

(c) Strengthening civil society. This
paragraph authorizes the export or
reexport to Cuba of certain items for use
in specified activities that can
strengthen civil society. The items
authorized pursuant this paragraph are
limited to those designated as EAR99 or
controlled only for anti-terrorism
reasons on the CCL (i.e., anti-terrorism
must be the only reason for control that
applies to the item as set forth in the
ECCN that controls the item). If any

Support for the Cuban People
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other reason for control applies to the
item, it is not authorized for export or
reexport by this paragraph. The export
or reexport must be within one or more
of the following categories:

(1) The export or reexport to Cuba of
donated items for use in scientific,
archaeological, cultural, ecological,
educational, historic preservation, or
sporting activities. The activities may
not relate to the “development,”
“production,” ““use,” operation,
installation, maintenance, repair,
overhaul or refurbishing of any item
enumerated or otherwise described on
the United States Munitions List (22
CFR part 121) or of any item
enumerated or otherwise described on
the Commerce Control List (Supplement
No. 1 to Part 774 of the EAR) unless the
only reason for control that applies to
that item as set forth in the ECCN that
controls that item is anti-terrorism.

(2) The temporary export to Cuba of
items by persons departing the United
States for their use in scientific,
archeological, cultural, ecological,
educational, historic preservation, or
sporting activities, or for their use in the
traveler’s professional research. The
following limitations shall apply:

(i) The research must be directly
related to traveler’s profession,
professional background or area of
expertise, including area of graduate-
level full-time study.

(ii) The activities or research may not
relate to the “development,”
“production,” ““use,” operation,
installation, maintenance, repair,
overhaul or refurbishing of any item
enumerated or otherwise described on
the United States Munitions List (22
CFR part 121) or of any item
enumerated or otherwise described on
the Commerce Control List (Supplement
No. 1 to Part 774 of the EAR) unless the
only reason for control that applies to
that item as set forth in the ECCN that
controls that item is anti-terrorism.

(iii) Items authorized for temporary
export by this paragraph must be
returned to the United States within two
years of the date of export from the
United States unless:

(A) The items are consumed in Cuba;
or

(B) The exporter applies for and
receives a license from BIS, prior to the
expiration of the two year period,
authorizing the items to remain in Cuba
for longer than two years.

(iv) Paragraph (c)(2) of this section
does not authorize exports if, at the time
of the export, the exporter has
“knowledge” that the item exported will
remain in Cuba for more than two years.

(3) The export or reexport to Cuba of
items to human rights organizations,

individuals or non-governmental
organizations that promote independent
activity intended to strengthen civil
society.

(d) Improving communications. This
paragraph authorizes the export or
reexport to Cuba of certain items
intended to improve the free flow of
information to, from, and among the
Cuban people. The items authorized
pursuant to this paragraph are limited to
those designated as EAR99 or controlled
only for anti-terrorism reasons on the
CCL (i.e., anti-terrorism must be the
only reason for control that applies to
the item as set forth in the ECCN that
controls the item). If any other reason
for control applies to the item, it is not
authorized for export or reexport by this
paragraph. The export or reexport must
be within one or more of the following
categories:

(1) The export or reexport to Cuba of
items, either sold or donated, for
telecommunications, including access to
the Internet, use of Internet services,
infrastructure creation and upgrades.

(2) The export or reexport to Cuba of
items for use by news media personnel
engaged in the gathering and
dissemination of news to the general
public and who are:

(i) Regularly employed as journalists
by a news reporting organization;

(ii) Regularly employed as supporting
broadcast or technical personnel;

(iii) Freelance journalists with a
record of previous journalistic
experience working on a freelance
journalistic project; or

(iv) Broadcast or technical personnel
with a record of previous broadcast or
technical experience who are
supporting a freelance journalist
working on a freelance journalistic
project.

(3) The export or reexport to Cuba of
items for use by U.S. news bureaus
engaged in the gathering and
dissemination of news to the general
public.

PART 746—[AMENDED]

m 7. The authority citation for 15 CFR
part 746 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 287c; Sec 1503,
Pub. L. 108-11, 117 Stat. 559; 22 U.S.C. 6004;
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
12854, 58 FR 36587, 3 CFR, 1993 Comp., p.
614; E.O. 12918, 59 FR 28205, 3 CFR, 1994
Comp., p. 899; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13338, 69 FR
26751, 3 CFR, 2004 Comp., p 168;
Presidential Determination 2003—23 of May
7, 2003, 68 FR 26459, May 16, 2003;
Presidential Determination 2007—7 of
December 7, 2006, 72 FR 1899 (January 16,
2007); Notice of May 7, 2014, 79 FR 26589

(May 9, 2014); Notice of August 7, 2014, 79
FR 46959 (August 11, 2014).

m 8. Section 746.2 is amended by:
m a. Adding a paragraph (a)(1)(xiv);

m b. Revising paragraph (b)(2);
m c. Revising paragraph (b)(4)(i);
m d. Revising paragraph (b)(4)(ii); and
m e. Adding a paragraph (b)(6) to read as
follows:
§746.2 Cuba.
(a) * *x %
(1) * * %

(xiv) License Exception Support for
the Cuban People (SCP) (see § 740.21 of
the EAR).

* * * * *

(b) L
(2) Telecommunications items may be
authorized for export or reexport to

Cuba on a case-by-case basis.
* * * * *

(4) * *x %

(i) Applications for licenses for
exports of certain commodities and
software may be approved to human
rights organizations, or to individuals
and non-governmental organizations
that promote independent activity
intended to strengthen civil society in
Cuba when such exports do not give rise
to U.S. national security or counter-
terrorism concerns. Applicants may
donate or sell the commodities or
software to be exported. Reexport to
other end-users or end-uses is not
authorized.

(ii) Commodities and software may be
approved for export to U.S. news
bureaus in Cuba whose primary purpose
is the gathering and dissemination of

news to the general public.
* * * * *

(6) Applications for exports or
reexports of items necessary for the
environmental protection of U.S. and
international air quality, waters, or
coastlines (including items related to
renewable energy or energy efficiency)
will generally be approved.

* * * * *

PART 748—[AMENDED]

m 7. The authority citation for 15 CFR
part 748 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 7, 2014, 79 FR 46959 (August 11,
2014).

§748.8—[Amended]

m 8.In § 748.8, remove and reserve
paragraph (d).
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Supplement No. 2 to Part 748—
[Amended]

m 9. In Supplement No. 2 to part 748,

remove and reserve paragraph (d).
Dated: January 12, 2015.

Penny Pritzker,

Secretary of Commerce.

[FR Doc. 2015-00590 Filed 1-15-15; 8:45 am]

BILLING CODE 3510-33-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 515
Cuban Assets Control Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is amending the Cuban
Assets Control Regulations to
implement policy changes announced
by the President on December 17, 2014
to further engage and empower the
Cuban people. These amendments
facilitate travel to Cuba for authorized
purposes, facilitate the provision by
travel agents and airlines of authorized
travel services and the forwarding by
certain entities of authorized
remittances, raise the limit on certain
categories of remittances to Cuba, allow
U.S. financial institutions to open
correspondent accounts at Cuban
financial institutions to facilitate the
processing of authorized transactions,
authorize certain transactions with
Cuban nationals located outside of
Cuba, and allow a number of other
activities related to, among other areas,
telecommunications, financial services,
trade, and shipping. These amendments
also implement certain technical and
conforming changes.

DATES: Effective: January 16, 2015.

FOR FURTHER INFORMATION CONTACT:
Assistant Director for Licensing, tel.:
202/622-2480, Assistant Director for
Policy, tel.: 202/622-6746, Assistant
Director for Regulatory Affairs, tel: 202/
622—-4855, Assistant Director for
Sanctions Compliance & Evaluation,
tel.: 202/622-2490, Office of Foreign
Assets Control, or Chief Counsel
(Foreign Assets Control), tel.: 202/622—
2410, Office of the General Counsel,
Department of the Treasury (not toll free
numbers).

SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability

This document and additional
information concerning OFAC are
available from OFAC’s Web site
(www.treasury.gov/ofac). Certain general
information pertaining to OFAC’s
sanctions programs also is available via
facsimile through a 24-hour fax-on-
demand service, tel.: 202/622-0077.

Background

The Department of the Treasury
issued the Cuban Assets Control
Regulations, 31 CFR part 515 (the
“Regulations”), on July 8, 1963, under
the Trading With the Enemy Act (50
U.S.C. App. 5 et seq.). OFAC has
amended the Regulations on numerous
occasions. Notably, on September 3,
2009, OFAC amended the Regulations to
implement measures announced by the
President on April 13, 2009 to promote
democracy and human rights in Cuba by
easing travel restrictions to facilitate
greater contact between separated
family members in the United States
and Cuba and by increasing the flow of
remittances and information to the
Cuban people. On January 28, 2011,
OFAC further amended the Regulations
to implement certain policy changes
announced by the President on January
14, 2011 designed to increase people-to-
people contact, support civil society in
Cuba, enhance the free flow of
information to, from, and among the
Cuban people, and help promote their
independence from Cuban authorities.
These amendments allowed for greater
licensing of travel to Cuba for
educational, cultural, religious, and
journalistic activities and expanded
licensing of remittances to Cuba. These
amendments also modified regulations
regarding authorization of transactions
with Cuban nationals who have taken
up permanent residence outside of Cuba
and implemented certain technical and
conforming changes.

OFAC is now amending the
Regulations to implement certain policy
changes announced by the President on
December 17, 2014 to further engage
and empower the Cuban people. These
amendments facilitate travel to Cuba for
authorized purposes, facilitate the
provision by travel agents and airlines
of authorized travel services and the
forwarding by certain entities of
authorized remittances, raise the limit
on remittances to Cuba, allow U.S.
financial institutions to open
correspondent accounts at Cuban
financial institutions to facilitate the
processing of authorized transactions,
authorize certain transactions with
Cuban nationals outside of Cuba, and
allow a number of other activities

related to, among other areas,
telecommunications, financial services,
trade, and shipping. These amendments
also implement certain technical and
conforming changes.

Travel to Cuba for authorized
purposes. OFAC is amending sections
515.533, 515.545, 515.560 through
515.567, and 515.574 through 515.576
to authorize travel-related transactions
and other transactions incident to
activities within the 12 existing travel
categories in OFAC’s regulations—such
as for educational activities (including
people-to-people travel), journalistic
and religious activities, professional
meetings, and humanitarian projects—
without the need for case-by-case
specific licensing, while continuing not
to authorize travel for tourist activities,
which is prohibited by statute. The
authorizations contain certain
restrictions appropriate to each category
of activities.

Travel services. OFAC is amending
section 515.572 to permit persons
subject to U.S. jurisdiction, including
travel agents and airlines, to provide
authorized travel and carrier services,
and certain entities to forward
authorized remittances, under
conditions set forth below, without the
need for specific licenses from OFAC.

Remittances. OFAC is amending
section 515.570 to raise from $500 to
$2,000 per quarter the limits on
remittances that may be sent to Cuban
nationals, and to generally authorize, as
is done now, as appropriate, on a case-
by-case basis, without limitation,
remittances for humanitarian projects,
support for the Cuban people, and
development of private business in
Cuba. Section 515.560(c) is amended to
raise to $10,000 the total amount of
remittances that a traveler may carry to
Cuba.

Credit and debit cards, per diem, and
importation of certain goods and
services. OFAC is amending section
515.560 and adding a new section
515.584 to authorize the use of U.S.
credit and debit cards in Cuba for travel-
related and other transactions consistent
with section 515.560 and to allow U.S.
financial institutions to enroll
merchants and to process such
transactions. OFAC also is amending
section 515.560 to eliminate the per
diem limitation on authorized travelers’
spending in Cuba, and to permit
authorized travelers to import no more
than $400 worth of goods from Cuba
(including up to $100 in alcohol or
tobacco products).

Certain micro-financing, business,
and commercial import activities. OFAC
is amending section 515.575 to
authorize certain micro-financing
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activities and entrepreneurial and
business training, such as for private
businesses and agricultural operations.
OFAC is adding new section 515.582 to
authorize commercial imports of certain
specified goods and services produced
by independent Cuban entrepreneurs.

Certain financial transactions. OFAC
is adding a general license in new
section 515.584 to authorize depository
institutions to open correspondent
accounts at Cuban financial institutions
to facilitate the processing of authorized
transactions and to permit U.S. financial
institutions to reject and process certain
funds transfer transactions.

Regulatory interpretation of “cash in
advance.” OFAC is amending section
515.533 to revise the regulatory
interpretation of “cash in advance” from
““cash before shipment” to “cash before
transfer of title and control” to allow
expanded financing options for
authorized exports to Cuba.

Telecommunications. In order to
better provide efficient and adequate
telecommunications services between
the United States and Cuba, OFAC is
amending section 515.542 to generally
authorize transactions that establish
mechanisms to provide commercial
telecommunications services linking
third countries and Cuba and in Cuba.
OFAC is amending section 515.578 to
authorize persons subject to U.S.
jurisdiction to provide additional
services incident to internet-based
communications and related to certain
exportations and reexportations of
communications items.

Certain transactions with Cuban
nationals located outside of Cuba.
OFAC is adding new section 515.585 to
authorize U.S.-owned or -controlled
entities in third countries to provide,
with some limitations, goods and
services to Cuban nationals in third
countries. OFAC is amending section
515.505 to unblock accounts of Cuban
nationals who have permanently
relocated outside of Cuba. OFAC is
amending section 515.579 to authorize
funds transfers through the United
States for the personal expenditures of
employees, grantees, and contractors,
and persons who share a common
dwelling as a family member of such
employees, grantees, and contractors, of
third-country official missions in Cuba
or any intergovernmental organization
in which the United States is a member
or holds observer status in Cuba. OFAC
is adding new section 515.581 to
authorize persons subject to U.S.
jurisdiction to sponsor and participate
in third-country professional meetings
and conferences that are attended by
Cuban nationals, and new section
515.583 to permit the provision of

certain goods and services to Cuban
national sailors sequestered aboard
ships in U.S. ports.

Official government business. OFAC
is amending section 515.562 to expand
an existing authorization to cover all
Cuba-related transactions by employees,
grantees, and contractors of the U.S.
Government, foreign governments, and
certain international organizations in
their official capacities.

Cuban official missions. To facilitate
the reestablishment of diplomatic
relations with Cuba, OFAC is adding
new section 515.586 to authorize
transactions with Cuban official
missions and their employees in the
United States.

Other transactions. OFAC is adding
new section 515.580 to authorize
insurance companies to offer global
insurance policies that cover third-
country nationals traveling to Cuba.
OFAC is amending section 515.550 to
authorize foreign vessels to enter the
United States after engaging in certain
trade with Cuba.

Public Participation

Because the amendments of the
Regulations involve a foreign affairs
function, Executive Order 12866 and the
provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking,
opportunity for public participation,
and delay in effective date are
inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the “Reporting,
Procedures and Penalties Regulations”).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 515

Administrative practice and
procedure, Banking, Blocking of assets,
Cuba, Remittances, Reporting and
recordkeeping requirements, Travel
restrictions.

For the reasons set forth in the
preamble, the Department of the
Treasury’s Office of Foreign Assets
Control amends 31 CFR part 515 as set
forth below:

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

m 1. The authority citation for part 515
continues to read as follows:

Authority: 18 U.S.C. 2332d; 22 U.S.C.
2370(a), 6001-6010, 7201-7211; 31 U.S.C.
321(b); 50 U.S.C. App 1-44; Pub. L. 101-410,
104 Stat. 890 (28 U.S.C. 2461 note); Pub. L.
104-114, 110 Stat. 785 (22 U.S.C. 6021—
6091); Pub. L. 105-277, 112 Stat. 2681; Pub.
L. 111-8, 123 Stat. 524; Pub. L. 111-117, 123
Stat. 3034; E.O. 9193, 7 FR 5205, 3 CFR,
1938-1943 Comp., p. 1174; E.O. 9989, 13 FR
4891, 3 CFR, 1943-1948 Comp., p. 748; Proc.
3447, 27 FR 1085, 3 CFR, 1959-1963 Comp.,
p- 157; E.O. 12854, 58 FR 36587, 3 CFR, 1993
Comp., p. 614.

Subpart B—Prohibitions

§515.207 [Amended]

m 2.In §515.207, revise the Note to the
section to read as follows:
* * * * *

Note to § 515.207: For the waiver of the
prohibitions contained in this section for
vessels engaged in certain trade with Cuba,
see §515.550.

Subpart C—General Definitions

m 3. Revise § 515.307 to read as follows:

§515.307 Unblocked national.

Any person licensed pursuant to
§515.505 as an unblocked national
shall, while so licensed, be regarded as
a person who is not a national of any
designated foreign country.

m 4.In §515.329, revise the section
heading and introductory text to read as
follows:

§515.329 Person subject to the
jurisdiction of the United States; person
subject to U.S. jurisdiction.

The terms person subject to the
jurisdiction of the United States and
person subject to U.S. jurisdiction
include:

* * * * *

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

m 5. Revise § 515.505 to read as follows:

§515.505 Certain Cuban nationals
unblocked.

(a) General license unblocking certain
persons. The following persons are
licensed as unblocked nationals, as that
term is defined in § 515.307 of this part:

(1) Any individual national of Cuba
who:

(i) Has taken up residence in the
United States; and

(ii) Is a United States citizen; is a
lawful permanent resident alien of the
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United States; has applied to become a
lawful permanent resident alien of the
United States and has an adjustment of
status application pending; or is
lawfully present and intending to
lawfully remain in the United States on
a permanent basis; and

(iii) Is not a prohibited official of the
Government of Cuba, as defined in
§515.337 of this part, or a prohibited
member of the Cuban Communist Party,
as defined in § 515.338 of this part.

(2) Any individual national of Cuba
who has taken up permanent residence
outside of Cuba, provided that the
required documentation specified in
paragraph (c) of this section is obtained
and the individual is not a prohibited
official of the Government of Cuba, as
defined in § 515.337 of this part, or a
prohibited member of the Cuban
Communist Party, as defined in
§515.338 of this part; and

(3) Any entity that otherwise would
be a national of Cuba solely because of
the interest therein of one or more
persons licensed in this paragraph (a) as
an unblocked national.

Note to § 515.505(a): An individual
unblocked pursuant to this paragraph does
not become blocked again merely by leaving
the United States or the country in which he
or she has taken up permanent residence. An
individual unblocked national remains
unblocked unless and until the individual
thereafter becomes domiciled in or a
permanent resident of Cuba.

(b) General license unblocking
blocked accounts. Banking institutions,
as defined in § 515.314, including U.S.
registered brokers or dealers in
securities and U.S. registered money
transmitters, are authorized to unblock
any blocked account, as defined in
§515.319, that had been previously
blocked solely because of the interest
therein of one or more persons licensed
in paragraph (a) of this section as
unblocked nationals.

(c) Required documentation. In
determining whether an individual
national of Cuba qualifies as an
unblocked national under paragraph
(a)(2) of this section, persons subject to
U.S. jurisdiction must obtain evidence
demonstrating that the individual
satisfies the requirements of that
paragraph. Such evidence may include
copies of documents issued by
government authorities demonstrating
citizenship or lawful permanent
residence in a third country. These
could include, depending on the
information provided in the document
in question, a passport, voter
registration card, permanent resident
alien card, national identity card, or
other similar documents. Where such
documents are unavailable, persons

subject to U.S. jurisdiction may also rely
on evidence that the individual has
been resident for the past two years
without interruption in a single country
outside of Cuba, or a sworn statement or
other evidence that the individual does
not intend to, or would not be welcome
to, return to Cuba.

(d) For the purposes of paragraph
(a)(1) of this section, the term “lawfully
present and intending to lawfully
remain in the United States on a
permanent basis” includes an
individual with a pending application
for asylum or who has been paroled into
the United States under Cuban Parole or
Cuban Medical designations. It does not
include anyone present in the United
States in a non-immigrant status.

Note to §515.505: See §515.571 for the
authorization of certain limited transactions
incident to travel to, from, and within the
United States by Cuban nationals who are
present in the United States in a non-
immigrant status or pursuant to other non-
immigrant travel authorization issued by the
U.S. government.

m 6. Amend § 515.533 by revising the

the section heading and paragraph
(a)(2), redesignating the Note to
paragraph (b) as the Note to § 515.533(b)
and revising it, revising paragraphs (d)
and (e), and removing paragraphs (f) and
(g) to read as follows:

§515.533 Exportations from the United
States to Cuba; reexportations of 100%
U.S.-origin items to Cuba; negotiation of
executory contracts.

(a] * % %

(2) Only the following payment and
financing terms may be used:

(i) Payment of cash in advance. For
the purposes of this section, the term
“payment of cash in advance” shall
mean payment before the transfer of title
to, and control of, the exported items to
the Cuban purchaser; or

(ii) Financing by a banking institution
located in a third country provided the
banking institution is not a designated
national, a U.S. citizen, a U.S.
permanent resident alien, or an entity
organized under the laws of the United
States or any jurisdiction within the
United States (including any foreign
branch of such an entity). Such
financing may be confirmed or advised
by a U.S. banking institution.

* * * * *

Note to § 515.533(b): This paragraph does
not authorize transactions related to travel to,
from, or within Cuba. See paragraph (d) for
a general license addressing such
transactions, and paragraph (e) with respect
to specific licenses.

* * * * *

(d) General license for travel-related
transactions incident to sales of certain

items. The travel-related transactions set
forth in § 515.560(c) and such additional
transactions as are directly incident to
the conduct of market research,
commercial marketing, sales
negotiation, accompanied delivery, or
servicing in Cuba of items consistent
with the export or reexport licensing
policy of the Department of Commerce
are authorized, provided that the
traveler’s schedule of activities does not
include free time or recreation in excess
of that consistent with a full-time
schedule.

(e) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
the exportation and reexportation of
items to Cuba when such transactions
do not qualify for the general license
under paragraph (d) of this section.

m 7. Revise § 515.542 to read as follows:

§515.542 Mail and telecommunications-
related transactions.

(a) All transactions, including
payments, incident to the receipt or
transmission of mail between the United
States and Cuba by persons subject to
U.S. jurisdiction are authorized.

(b) All transactions, including
payments, incident to the provision of
telecommunications services related to
the transmission or the receipt of
telecommunications involving Cuba,
including the entry into and
performance under roaming service
agreements with telecommunications
services providers in Cuba, by persons
subject to U.S. jurisdiction are
authorized. This paragraph does not
authorize any transactions addressed in
paragraphs (c) or (d) of this section, nor
does it authorize the entry into or
performance of a contract with or for the
benefit of any particular individual in
Cuba.

(c) All persons subject to U.S.
jurisdiction are authorized to enter into,
and make payments under, contracts
with telecommunications service
providers, or particular individuals in
Cuba, for telecommunications services
provided to particular individuals in
Cuba, provided that such individuals in
Cuba are not prohibited officials of the
Government of Cuba, as defined in
§515.337 of this part, or prohibited
members of the Cuban Communist
Party, as defined in § 515.338 of this
part. The authorization in this
paragraph includes payment for
activation, installation, usage (monthly,
pre-paid, intermittent, or other),
roaming, maintenance, and termination
fees.
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(d) General license for
telecommunications facilities.
Transactions, including payments,
incident to the establishment of
facilities, including fiber-optic cable and
satellite facilities, to provide
telecommunications services linking the
United States or third countries and
Cuba, including facilities to provide
telecommunications services in Cuba,
are authorized.

(e) Any entity subject to U.S.
jurisdiction relying on paragraph (b), (c),
or (d) of this section shall notify OFAC
in writing within 30 days after
commencing or ceasing to offer such
services, as applicable, and shall furnish
by January 15 and July 15 of each year
semiannual reports providing the total
amount of all payments made to Cuba
or a third country related to any of the
services authorized by this section
during the prior six months. These
notifications and reports must be
captioned “Section 515.542
Notification” or “Section 515.542
Report” and faxed to 202/622-6931 or
mailed to the Office of Foreign Assets
Control, Attn: Regulatory Affairs
Division, 1500 Pennsylvania Avenue
NW., Annex, Washington, DC 20220.

(f) For purposes of this section, the
term ‘‘telecommunications services”
includes data, telephone, telegraph,
internet connectivity, radio, television,
news wire feeds, and similar services,
regardless of the medium of
transmission, including transmissions
by satellite.

(g) Nothing in this section authorizes
the exportation or reexportation of any
items to Cuba. For the rules related to
authorization of exports and reexports
to Cuba, see §§515.533 and 515.559.

(h) Nothing in this section authorizes
transactions related to travel to, from, or
within Cuba.

Note 1 to § 515.542: For an authorization
of travel-related transactions that are directly
incident to the conduct of market research,
commercial marketing, sales negotiation,
accompanied delivery, or servicing in Cuba
of items consistent with the export or
reexport policy of the Department of
Commerce, see §515.533(d). For an
authorization of travel-related transactions
that are directly incident to participation in
professional meetings, including where such
meetings are for the market research for,
commercial marketing of, sales negotiation
for, accompanied delivery of, servicing of, or
performance under contracts for the
provision of telecommunications services, or
the establishment of facilities to provide
telecommunications services, authorized by
paragraphs (b), (c), or (d) of this section, see
§515.564(a).

Note 2 to § 515.542: For an authorization
of certain internet-related services, see
§515.578.

m 8. Amend § 515.545 by revising
paragraph (b) and adding new paragraph
(c) to read as follows:

§515.545 Transactions related to
information and informational materials.

* * * * *

(b) General license. The travel-related
transactions set forth in § 515.560(c) and
such additional transactions as are
directly incident to the exportation,
importation, or transmission of
information or informational materials
as defined in § 515.332 are authorized,
provided that the traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
information and informational materials
that do not qualify for the general
license under paragraph (b) of this

section.
* * * * *

m 9. Revise §515.548 to read as follows:

§515.548 Services rendered by Cuba to
United States aircraft.

The receipt of services from Cuba and
payment to Cuba of charges for services
rendered by Cuba in connection with
overflights of Cuba or emergency
landings in Cuba by aircraft registered
in the United States or owned or
controlled by, or chartered to, persons
subject to U.S. jurisdiction are
authorized.

m 10. Revise §515.549 to read as
follows:

§515.549 Bank accounts and other
property of non-Cuban decedents in Cuba
on or after July 8, 1963.

Specific licenses may be issued
authorizing the administration of the
estates of non-Cuban decedents who
died in Cuba on or after July 8, 1963,
provided that any distribution to a
blocked national of Cuba is made by
deposit in a blocked account in a
domestic bank in the name of the
blocked national.

m 11. Revise § 515.550 to read as
follows:

§515.550 Certain vessel transactions
authorized.

Unless a vessel is otherwise engaging
or has otherwise engaged in transactions
that would prohibit entry pursuant to
§515.207, §515.207 shall not apply to a
vessel that is:

(a) Engaging or has engaged in trade
with Cuba authorized pursuant to
§515.533 or §515.559;

(b) Engaging or has engaged in trade
with Cuba that is exempt from the
prohibitions of this part (see §515.206);

(c) Engaging or has engaged in the
exportation or re-exportation to Cuba
from a third country of agricultural
commodities, medicine, or medical
devices that would be designated as
EAR99 under the Export Administration
Regulations (15 CFR part 730 et seq.), if
they were located in the United States;
or

(d) A foreign vessel that has entered
a port or place in Cuba while carrying
students, faculty, and staff that are
authorized to travel to Cuba pursuant to
§515.565(a).

Note to § 515.550(d): This general license
does not authorize vessels to transport
persons between the United States and Cuba.
See §515.572(c).

m 12. Amend § 515.559 by revising the
section heading, removing and reserving
paragraph (b)(2), adding new paragraphs
(d) and (e), redesignating the Note to
§515.559 as Note 1 to §515.559, and by
revising it, and by adding new Note 2

to §515.559 to read as follows:

§515.559 Certain export and import
transactions by U.S.-owned or -controlled
foreign firms.

(b) * *x %
(2) [Reserved]

(d) General license. Travel-related
transactions set forth in § 515.560(c) and
such other transactions as are directly
incident to market research, commercial
marketing, sales negotiation,
accompanied delivery, or servicing of
exports that are consistent with the
licensing policy under paragraph (a) of
this section are authorized, provided
that the traveler’s schedule of activities
does not include free time or recreation
in excess of that consistent with a full-
time schedule.

(e) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
certain transactions by U.S.-owned or
-controlled foreign firms with Cuba that
do not qualify for the general license
under paragraph (d) of this section.

Note 1 to § 515.559: For authorization of
the reexportation of U.S.-origin items, see
§515.533. Transactions by U.S.-owned or
-controlled foreign firms directly incident to
the exportation of information or
informational materials or the donation of
food to nongovernmental entities or
individuals in Cuba are exempt from the
prohibitions of this part. See § 515.206. For
the waiver of the prohibitions contained in
§515.207 with respect to vessels transporting
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shipments of items pursuant to this section,
see §515.550.

Note 2 to §515.559: See §515.585 for
provisions related to certain transactions by
U.S.-owned or -controlled firms in third
countries with certain Cuban nationals.

m 13. Amend §515.560 by revising
paragraph (a), (c)(2), (c)(3), (c)(4)(i),
(c)(5), (d) introductory text, removing
and reserving paragraph (e), and adding
Notes 1, 2, and 3 to §515.560 to read as
follows:

§515.560 Travel-related transactions to,
from, and within Cuba by persons subject
to U.S. jurisdiction.

(a) The travel-related transactions
listed in paragraph (c) of this section
may be authorized either by a general
license or on a case-by-case basis by a
specific license for travel related to the
following activities (see the referenced
sections for the applicable general and
specific licensing criteria):

(1) Family visits (see § 515.561);

(2) Official business of the U.S.
government, foreign governments, and
certain intergovernmental organizations
(see §515.562);

(3) Journalistic activity (see
§515.563);

(4) Professional research and
professional meetings (see § 515.564);

(5) Educational activities (see
§515.565);

(6) Religious activities (see § 515.566);

(7) Public performances, clinics,
workshops, athletic and other
competitions, and exhibitions (see
§515.567);

(8) Support for the Cuban people (see
§515.574);

(9) Humanitarian projects (see
§515.575);

(10) Activities of private foundations
or research or educational institutes (see
§515.576);

(11) Exportation, importation, or
transmission of information or
informational materials (see § 515.545);
and

(12) Certain export transactions that
may be considered for authorization
under existing Department of Commerce
regulations and guidelines with respect
to Cuba or engaged in by U.S.-owned or
-controlled foreign firms (see §§515.533
and 515.559).

* * * * *

(C) I

(2) Living expenses in Cuba. All
transactions ordinarily incident to travel
within Cuba, including payment of
living expenses and the acquisition in
Cuba of goods for personal consumption
there, are authorized.

(3) Importation of Cuban
merchandise. The purchase or other

acquisition in Cuba and importation as
accompanied baggage into the United
States of merchandise with a value not
to exceed $400 per person are
authorized, provided that no more than
$100 of the merchandise consists of
alcohol or tobacco products and the
merchandise is imported for personal
use only. The importation of Cuban-
origin information and informational
materials is exempt from the
prohibitions of this part, as described in
§515.206. The importation of certain
other specified goods and services is
authorized in § 515.582.

(4) EE

(i) The total of all remittances
authorized by § 515.570(a) through (d)
does not exceed $10,000; and

* * * * *

(5) Processing certain financial
instruments. All transactions incident to
the processing and payment of credit
cards, debit cards, stored value cards,
checks, drafts, travelers’ checks, and
similar instruments used or negotiated
in Cuba by any person authorized
pursuant to this part to engage in
financial transactions in Cuba are
authorized. Persons subject to U.S.
jurisdiction may rely on the traveler
with regard to compliance with this
paragraph, provided that such persons
do not know or have reason to know
that a transaction is not authorized by
this section.

Note to § 515.560(c)(5): Please see
§515.584 for additional provisions related to
the processing and payment of credit and
debit card transactions.

(d) A blocked Cuban national
permanently resident in Cuba who is

departing the United States may carry
currency as follows:

* * * * *
(e) [Reserved]

Note 1 to § 515.560: Each person relying on
the general authorization in this section must
retain specific records related to the
authorized travel transactions. See §§501.601
and 501.602 of this chapter for applicable
recordkeeping and reporting requirements.

Note 2 to § 515.560: This section authorizes
the provision of health insurance-, life
insurance-, and travel insurance-related
services to authorized travelers, as well as the
receipt of emergency medical services and
the making of payments related thereto.

Note 3 to § 515.560: The export or reexport
to Cuba of items subject to the Export
Administration Regulations (15 CFR et seq.)
may require separate authorization from the
Department of Commerce.

m 14. Revise §515.561 to read as
follows:

§515.561 Family visits.

(a) General license. Persons subject to
the jurisdiction of the United States and
persons traveling with them who share
a common dwelling as a family with
them are authorized to engage in the
travel-related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to
visiting a close relative, as defined in
§515.339, who is a national of Cuba; a
person ordinarily resident in Cuba; a
person located in Cuba pursuant to the
authorizations in § 515.565(a)(1)
through (4) (educational activities),
provided that the authorized traveler
will be in Cuba for more than 60 days;
or a person located in Cuba pursuant to
the authorization in § 515.562 (official
government business).

Note to § 515.561(a): Each person relying
on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
family visits that do not qualify for the
general license under paragraph (a) of
this section.

(c) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify
individually.

W 15. Revise §515.562 toread as
follows:

§515.562 Official business of the U.S.
government, foreign governments, and
certain intergovernmental organizations.

(a) The travel-related transactions set
forth in §515.560(c) and such additional
transactions as are directly incident to
activities in their official capacities by
persons who are employees, contractors,
or grantees of the United States
Government, any foreign government, or
any intergovernmental organization of
which the United States is a member or
holds observer status, and who are
traveling on the official business of their
government or intergovernmental
organization, are authorized.

(b) All transactions otherwise
prohibited by this part that are for the
conduct of the official business of the
United States Government or of any
intergovernmental organization of
which the United States is a member, or
holds observer status, by employees,
grantees, or contractors thereof, are
authorized.
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Note to § 515.562(a) and (b): Each person
relying on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
For example, grantees or contractors relying
on the authorization in this section must
retain a copy of their grant or contract with
the United States Government, foreign
government, or intergovernmental
organization. See §§501.601 and 501.602 of
this chapter for applicable recordkeeping and
reporting requirements.

(c) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify
individually.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
official government business that do not
qualify for the general licenses under
paragraph (a) or (b) of this section.

m 16. Revise § 515.563 to read as
follows:

§515.563 Journalistic activities in Cuba.

(a) General license. The travel-related
transactions set forth in § 515.560(c) and
such additional transactions as are
directly incident to journalistic
activities in Cuba are authorized,
provided that:

(1) The traveler is at least one of the
following:

(i) Regularly employed as a journalist
by a news reporting organization;

(ii) Regularly employed as supporting
broadcast or technical personnel;

(iii) A freelance journalist with a
record of previous journalistic
experience working on a freelance
journalistic project; or

(iv) Broadcast or technical personnel
with a record of previous broadcast or
technical experience, who are
supporting a freelance journalist
working on a freelance journalistic
project; and

(2) The traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

Note to § 515.563(a): Each person relying
on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify
individually.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis

authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
journalistic activity in Cuba that do not
qualify for the general license under
paragraph (a) of this section.

m 17.Revise § 515.564 to read as

follows:

§515.564 Professional research and
professional meetings in Cuba.

(a) General license

(1) Professional research. The travel-
related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to
professional research are authorized,
provided that:

(i) The purpose of the research
directly relates to the traveler’s
profession, professional background, or
area of expertise, including area of
graduate-level full-time study;

(ii) The traveler does not engage in
recreational travel, tourist travel, travel
in pursuit of a hobby, or research for
personal satisfaction only; and

(iii) The traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule of professional
research.

Example to § 515.564(a)(1): The
making of a documentary film in Cuba
would qualify for the general license in
this section if it is a vehicle for
presentation of the research conducted
pursuant to this section.

Note to § 515.564(a)(1): A person does not
qualify as engaging in professional research
merely because that person is a professional
who plans to travel to Cuba.

(2) Professional meetings. The travel-
related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to
travel to Cuba to attend professional
meetings or conferences in Cuba are
authorized, provided that:

(i) The purpose of the meeting or
conference is not the promotion of
tourism in Cuba;

(ii) The purpose of the meeting
directly relates to the traveler’s
profession, professional background, or
area of expertise, including area of
graduate-level full-time study;

(iii) The traveler does not engage in
recreational travel, tourist travel, or
travel in pursuit of a hobby; and

(iv) The traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule of attendance
at professional meetings or conferences.

Note to § 515.564(a): Each person relying
on the general authorization in this
paragraph must retain specific records

related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section of this section merely
because some members of the group
qualify individually.

Example to § 515.564(b): A musicologist
travels to Cuba to research Cuban music
pursuant to the general license for
professional research set forth in paragraph
(a) of this section. Others who are simply
interested in music may not engage in travel-
related transactions with the musicologist in
reliance on this general license. For example,
an art historian who plays in the same band
with the musicologist would not qualify for
the general license.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
professional research or professional
meetings in Cuba that do not qualify for
the general license under paragraph (a)
of this section.

m 18. Revise § 515.565 to read as
follows:

§515.565 Educational activities.

(a) General license for educational
activities. Persons subject to U.S.
jurisdiction, including U.S. academic
institutions and their faculty, staff, and
students, are authorized to engage in the
travel-related transactions set forth in
§515.560(c) and such additional
transactions as are directly incident to:

(1) Participation in a structured
educational program in Cuba as part of
a course offered for credit by a U.S.
graduate or undergraduate degree-
granting academic institution that is
sponsoring the program;

(2) Noncommercial academic research
in Cuba specifically related to Cuba and
for the purpose of obtaining an
undergraduate or graduate degree;

(3) Participation in a formal course of
study at a Cuban academic institution,
provided the formal course of study in
Cuba will be accepted for credit toward
the student’s graduate or undergraduate
degree;

(4) Teaching at a Cuban academic
institution related to an academic
program at the Cuban institution,
provided that the individual is regularly
employed by a U.S. or other non-Cuban
academic institution;

(5) Sponsorship, including the
payment of a stipend or salary, of a
Cuban scholar to teach or engage in
other scholarly activity at the
sponsoring U.S. academic institution (in
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addition to those transactions
authorized by the general license
contained in § 515.571). Such earnings
may be remitted to Cuba as provided in
§515.570 or carried on the person of the
Cuban scholar returning to Cuba as
provided in § 515.560(d)(3);

Note to § 515.565(a)(5): See §515.571(a) for
authorizations related to certain banking
transactions by Cuban nationals.

(6) Educational exchanges sponsored
by Cuban or U.S. secondary schools
involving secondary school students’
participation in a formal course of study
or in a structured educational program
offered by a secondary school or other
academic institution and led by a
teacher or other secondary school
official. This includes participation by a
reasonable number of adult chaperones
to accompany the secondary school
students to Cuba.

(7) Sponsorship or co-sponsorship of
noncommercial academic seminars,
conferences, and workshops related to
Cuba or global issues involving Cuba
and attendance at such events by
faculty, staff, and students of a
participating U.S. academic institution;

(8) The organization of, and
preparation for, activities described in
paragraphs (a)(1) through (a)(7) of this
section by members of the faculty and
staff of the sponsoring U.S. academic
institution or secondary school; or

(9) Facilitation by an organization that
is a person subject to U.S. jurisdiction,
or a member of the staff of such an
organization, of licensed educational
activities in Cuba on behalf of U.S.
academic institutions or secondary
schools, provided that:

(i) The organization is directly
affiliated with one or more U.S.
academic institutions or secondary
schools;

(ii) The organization facilitates
educational activities that meet the
requirements of one or more of the
general licenses set forth in
§515.565(a)(1), (a)(2), (a)(3), and (a)(6);
and

(ii1) The educational activities the
organization facilitates in Cuba must, by
prior agreement, be accepted for credit
by the affiliated U.S. academic
institution or approved by the affiliated
secondary school.

Note 1 to §515.565(a): U.S. academic
institutions or secondary schools engaging in
activities authorized pursuant to this section
are permitted to open and maintain accounts
at Cuban financial institutions for the
purpose of accessing funds in Cuba for
transactions authorized pursuant to this
section.

Note 2 to § 515.565(a): This paragraph
authorizes all members of the faculty and

staff (including adjunct faculty and part-time
staff) of the sponsoring U.S. academic
institution to participate in the activities
described in this paragraph. A student
currently enrolled in a U.S. academic
institution is authorized pursuant to this
paragraph to participate in the academic
activities in Cuba described above through
any sponsoring U.S. academic institution.

(b) General license for people-to-
people travel. The travel-related
transactions set forth in §515.560(c) and
such additional transactions as are
directly incident to educational
exchanges not involving academic study
pursuant to a degree program are
authorized, provided that:

(1) The exchanges take place under
the auspices of an organization that is a
person subject to U.S. jurisdiction and
that sponsors such exchanges to
promote people-to-people contact;

(2) Travel-related transactions
pursuant to this authorization must be
for the purpose of engaging, while in
Cuba, in a full-time schedule of
activities intended to enhance contact
with the Cuban people, support civil
society in Cuba, or promote the Cuban
people’s independence from Cuban
authorities;

(3) Each traveler has a full-time
schedule of educational exchange
activities that will result in meaningful
interaction between the traveler and
individuals in Cuba;

(4) An employee, paid consultant, or
agent of the sponsoring organization
accompanies each group traveling to
Cuba to ensure that each traveler has a
full-time schedule of educational
exchange activities; and

(5) The predominant portion of the
activities engaged in by individual
travelers is not with individuals or
entities acting for or on behalf of a
prohibited official of the Government of
Cuba, as defined in 31 CFR 515.337 of
this part, or a prohibited member of the
Cuban Communist Party, as defined in
31 CFR 515.338 of this part.

Example to § 515.565(b): An
organization wishes to sponsor and
organize educational exchanges not
involving academic study pursuant to a
degree program for individuals to learn
side-by-side with Cuban individuals in
areas such as environmental protection
or the arts. The travelers will have a
full-time schedule of educational
exchange activities that will result in
meaningful interaction between the
travelers and individuals in Cuba. The
organization’s activities qualify for the
general license.

Note to § 515.565(b): An organization that
sponsors and organizes trips to Cuba in
which travelers engage in individually
selected and/or self-directed activities would

not qualify for the general license.
Authorized trips are expected to be led by the
organization and to have a full-time schedule
of activities in which the travelers will
participate.

Note to § 515.565(a) and (b): Each person
relying on the general authorizations in these
paragraphs, including entities sponsoring
travel pursuant to the authorization in
§515.565(b), must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(c) Transactions related to activities
that are primarily tourist-oriented,
including self-directed educational
activities that are intended only for
personal enrichment, are not authorized
pursuant to this section.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
educational activities that do not qualify
for the general licenses under paragraph
(a) or (b) of this section.

m 19. Revise §515.566 to read as
follows:

§515.566 Religious activities in Cuba.

(a) General license. Persons subject to
U.S. jurisdiction, including religious
organizations located in the United
States and members and staff of such
organizations, are authorized to engage
in the travel-related transactions set
forth in §515.560(c) and such additional
transactions as are directly incident to
engaging in religious activities in Cuba,
provided that the travel-related
transactions pursuant to this
authorization must be for the purpose of
engaging, while in Cuba, in a full-time
schedule of religious activities.

Note to § 515.566(a): Each person relying
on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) Financial and material donations
to Cuba or Cuban nationals are not
authorized by this section.

Note to §515.566(b): See §515.570
regarding authorized remittances to religious
organizations in Cuba and for other purposes.
See § 515.533 regarding the exportation of
items from the United States to Cuba.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
religious activities that do not qualify
for the general license under paragraph
(a) of this section.
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Note to § 515.566: Religious organizations
engaging in activities authorized pursuant to
this section are permitted to open and
maintain accounts at Cuban financial
institutions for the purpose of accessing
funds in Cuba for transactions authorized
pursuant to this section.

m 20. Revise § 515.567 to read as
follows:

§515.567 Public performances, clinics,
workshops, athletic and other competitions,
and exhibitions.

(a) General license for amateur and
semi-professional international sports
federation competitions. The travel-
related transactions set forth in
§515.560(c) and such other transactions
as are directly incident to athletic
competition by amateur or semi-
professional athletes or athletic teams
traveling to participate in athletic
competition in Cuba are authorized,
provided that:

(1) The athletic competition in Cuba
is held under the auspices of the
international sports federation for the
relevant sport;

(2) The U.S. participants in the
athletic competition are selected by the
U.S. federation for the relevant sport;
and

(3) The competition is open for
attendance, and in relevant situations,
participation, by the Cuban public.

(b) General license for public
performances, clinics, workshops, other
athletic or non-athletic competitions,
and exhibitions. The travel-related
transactions set forth in § 515.560(c) and
such other transactions as are directly
incident to participation in a public
performance, clinic, workshop, athletic
competition not covered by paragraph
(a) of this section, non-athletic
competition, or exhibition in Cuba by
participants in such activities are
authorized, provided that:

(1) The event is open for attendance,
and in relevant situations participation,
by the Cuban public;

(2) All U.S. profits from the event
after costs are donated to an
independent nongovernmental
organization in Cuba or a U.S.-based
charity, with the objective, to the extent
possible, of promoting people-to-people
contacts or otherwise benefiting the
Cuban people; and

(3) Any clinics or workshops in Cuba
must be organized and run, at least in
part, by the authorized traveler.

Example to § 515.567(a) and (b): An
amateur baseball team wishes to travel to
Cuba to compete against a Cuban team in a
baseball game in Guba. The game will not be
held under the auspices of the international
sports federation for baseball. The baseball
team’s activities therefore would not qualify

for the general license in paragraph (a). The
game will, however, be open to the Cuban
public and any profits after costs from the
game will be donated to an independent non-
governmental organization in Cuba. The
baseball team’s activities would qualify for
the general license in paragraph (b).

Note to § 515.567(a) and (b): Each person
relying on the general authorizations in these
paragraphs must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(c) An entire group does not qualify
for the general license in paragraph (a)
or (b) of this section merely because
some members of the group qualify
individually.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
public performances, clinics,
workshops, athletic and other
competitions, and exhibitions that do
not qualify for the general licenses
under paragraphs (a) or (b) of this
section.

m 21. Amend § 515.569 by adding a Note
to § 515.569 to read as follows:

§515.569 Foreign passengers’ baggage.

* * * * *

Note to § 515.569: Pursuant to
§515.560(c)(3), a person other than a citizen
or resident of the United States arriving in
the United States on a trip that included
Cuba is authorized to import as accompanied
baggage alcohol or tobacco products
purchased or otherwise acquired in Cuba
with a value not to exceed $100 for personal
use only. See §515.560(c)(3).

m 22. Amend §515.570 by revising
paragraphs (b), (d), and (g), adding new
paragraph (h), redesignating the Note to
§515.570 as Note 1 to §515.570 and
revising it, and adding new Note 2 to
§515.570 to read as follows:

§515.570 Remittances.

* * * * *

(b) Periodic remittances authorized.
Persons subject to the jurisdiction of the
United States are authorized to make
periodic remittances to Cuban nationals,
provided that:

(1) The remitter’s total remittances
pursuant to paragraph (b) of this section
to any one Cuban national do not
exceed $2,000 in any consecutive three-
month period;

(2) The remittances are not made from
a blocked source;

(3) The recipient is not a prohibited
official of the Government of Cuba, as
defined in § 515.337 of this part, or a
prohibited member of the Cuban

Communist Party, as defined in
§515.338 of this part;

(4) The remittances are not made for
emigration-related purposes.
Remittances for emigration-related
purposes are addressed by paragraph (e)
of this section; and

(5) The remitter, if an individual, is 18

years of age or older.
* * * * *

(d) Remittances to students in Cuba
pursuant to an educational license
authorized. Persons subject to the
jurisdiction of the United States who are
18 years of age or older are authorized
to make remittances to close relatives, as
defined in §515.339 of this part, who
are students in Cuba pursuant to the
general license authorizing certain
educational activities in § 515.565(a) or
a specific license issued pursuant to
§515.565(d), provided that the
remittances are not made from a blocked
source and are for the purpose of
funding transactions authorized by the
general licenses in § 515.565(a) or the
specific license issued pursuant to
§515.565(d) under which the student is

traveling.
* * * * *

(g) Remittances to certain individuals
and independent non-governmental
organizations in Cuba. Remittances by
persons subject to U.S. jurisdiction to
individuals and independent non-
governmental entities in Cuba,
including pro-democracy groups and
civil society groups, and to members of
such groups or organizations, are
authorized for the following purposes,
provided that the remittances are not
made from a blocked source:

(1) To support humanitarian projects
in or related to Cuba that are designed
to directly benefit the Cuban people, as
set forth in §515.575(b);

(2) To support the Cuban people
through activities of recognized human
rights organizations, independent
organizations designed to promote a
rapid, peaceful transition to democracy,
and activities of individuals and non-
governmental organizations that
promote independent activity intended
to strengthen civil society in Cuba; and

(3) To support the development of
private businesses, including small
farms.

(h) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the following:

(1) Remittances by persons subject to
U.S. jurisdiction to a person in Cuba,
directly or indirectly, for transactions to
facilitate non-immigrant travel by an
individual in Cuba to the United States
under circumstances where
humanitarian need is demonstrated,
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including illness or other medical
emergency.

(2) Remittances from a blocked
account to a Cuban national in excess of
the amount specified in paragraph (f)(2)
of this section.

Note 1 to § 515.570: This section does not
authorize investment with respect to Cuba.

Note 2 to § 515.570: For the rules relating
to the carrying of remittances to Cuba, see
§515.560(c)(4). See § 515.572 for an
authorization related to the collection or
forwarding of certain remittances to Cuba.

m 23. Amend § 515.571 by revising the
introductory text to paragraph (a),
revising paragraph (a)(3) and the
introductory text to paragraph (a)(5),
adding a new Note to § 515.571(a)(5),
adding a new Note to § 515.571(a),
revising the introductory text to
paragraph (b), and revising the Note to
§515.571 to read as follows:

§515.571 Certain transactions incident to
travel to, from, and within the United States
by Cuban nationals.

(a) Except as provided in paragraph
(c) of this section, the following
transactions by or on behalf of a Cuban
national who is present in the United
States in a non-immigrant status or
pursuant to other non-immigrant travel
authorization issued by the U.S.
government are authorized:

* * * * *

(3) All transactions on behalf of
aircraft or vessels incident to flights or
voyages between the United States and
Cuba, provided that the carrier services
are authorized pursuant to § 515.572.
This paragraph does not authorize the
carriage of any merchandise into the
United States except accompanied
baggage; an
* * * * *

(5) All transactions ordinarily
incident to the Cuban national’s
presence in the United States in a non-
immigrant status or other non-
immigrant travel authorization issued
by the U.S. government.

* * * * *

Note to § 515.571(a)(5): This paragraph
authorizes depository institutions to open
and maintain accounts for a Cuban national
who is present in the United States in a non-
immigrant status or pursuant to other non-
immigrant travel authorization for the
duration of the Cuban national’s stay in the
United States in such status, and to close
such accounts prior to the departure of the
Cuban national from the United States.
Accounts that are not closed prior to the
departure of such a Cuban national from the
United States must be blocked and reported
as such.

Note to § 515.571(a): This paragraph
authorizes the provision or receipt of

emergency medical services and making or
receipt of payment related thereto.

(b) Payments and transfers of credit in
the United States from blocked accounts
in domestic banking institutions held in
the name of a Cuban national who is
present in the United States in a non-
immigrant status or pursuant to other
non-immigrant travel authorization
issued by the U.S. government to or
upon the order of such Cuban national

are authorized provided that:
* * * * *

Note to § 515.571: For the authorization of
certain transactions by Cuban nationals who
become U.S. citizens; are lawful permanent
resident aliens of the United States; have
applied to become a lawful permanent
resident alien of the United States and have
an adjustment of status application pending;
or are lawfully present and intending to
lawfully remain in the United States on a
permanent basis, see § 515.505 of this part.

m 24. Revise §515.572 toread as
follows:

§515.572 Authorization to provide travel
services, carrier services, and remittance
forwarding services.

(a) General licenses—(1)
Authorization to provide travel services.
Persons subject to U.S. jurisdiction are
authorized to provide travel services in
connection with travel-related
transactions involving Cuba authorized
pursuant to this part.

(2) Authorization to provide carrier
services. Persons subject to U.S.
jurisdiction are authorized to provide
carrier services by aircraft to, from, or
within Cuba in connection with travel
or transportation to Cuba of persons,
baggage, or cargo authorized pursuant to
this part.

Note to § 515.572(a)(2): Carriage to or from
Cuba of any item subject to the Export
Administration Regulations (15 CFR part 730
et seq.) may also require separate
authorization from the Department of
Commerce. See §515.533.

(3) Authorization to provide
remittance forwarding services. Banking
institutions, as defined in § 515.314,
including U.S.-registered brokers or
dealers in securities and U.S.-registered
money transmitters, are authorized to
provide services in connection with the
collection or forwarding of remittances
authorized pursuant to this part.

Note to § 515.572(a): Section 515.564
authorizes employees, officials, consultants,
or agents of persons subject to U.S.
jurisdiction providing travel or carrier
services or remittance forwarding services
authorized pursuant to this part to engage in
the travel-related transactions set forth in
§515.560(c) and such additional transactions
as are directly incident to travel to Cuba for
professional meetings in Cuba, such as those

related to safety and security of flights to and
from Cuba, or necessary to arrange for travel
or carrier services or remittance forwarding
to Cuba.

(b) Required reports and
recordkeeping. (1) Persons subject to
U.S. jurisdiction providing services
authorized pursuant to this section must
retain for at least five years from the
date of the transaction a certification
from each customer indicating the
section of this part that authorizes the
person to travel or send remittances to
Cuba. In the case of a customer traveling
under a specific license, a copy of the
license must be maintained on file with
the person subject to U.S. jurisdiction
providing services authorized pursuant
to this section.

(2) The names and addresses of
individual travelers or remitters, the
number and amount of each remittance,
and the name and address of each
recipient, as applicable, must be
retained on file with all other
information required by § 501.601 of
this chapter. These records must be
furnished to the Office of Foreign Assets
Control on demand pursuant to
§501.602 of this chapter.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the provision of travel-,
carrier-, or remittance forwarding-
services other than those authorized by
paragraph (a) of this section, including
the transportation of authorized
travelers by vessels.

m 25. Amend § 515.573 by revising the
introductory text to paragraph (a),
revising paragraph (c), removing
paragraph (d), and adding new Note to
§515.573 to read as follows:

§515.573 Transactions by news
organizations.

(a) All transactions necessary for the
establishment and operation of news
bureaus in Cuba whose primary purpose
is the gathering and dissemination of
news to the general public are
authorized, including such other
transactions as are incident to the

following:

(c) The hiring and employment of
Cuban nationals in Cuba to provide
reporting services or other services
related to the gathering and
dissemination of news is authorized.

Note to § 515.573: The export or reexport
to Cuba of items subject to the Export
Administration Regulations (15 CFR part 730
et seq.) may require separate authorization
from the Department of Commerce.

m 26. Revise §515.574 toread as
follows:
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§515.574 Support for the Cuban People.

(a) General license. The travel-related
transactions set forth in § 515.560(c) and
other transactions that are intended to
provide support for the Cuban people
are authorized, provided that:

(1) The activities are of:

(i) Recognized human rights
organizations;

(ii) Independent organizations
designed to promote a rapid, peaceful
transition to democracy; or

(iii) Individuals and non-
governmental organizations that
promote independent activity intended
to strengthen civil society in Cuba; and

(2) The traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

Note to § 515.574(a): Each person relying
on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify
individually.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
support for the Cuban people that do
not qualify for the general license under
paragraph (a) of this section.

m 27.Revise §515.575 to read as
follows:

§515.575 Humanitarian projects.

(a) General license. Transactions,
including the travel-related transactions
set forth in §515.560(c), that are related
to the humanitarian projects in or
related to Cuba that are designed to
directly benefit the Cuban people as set
forth in paragraph (b) are authorized,
provided that the traveler’s schedule of
activities does not include free time or
recreation in excess of that consistent
with a full-time schedule.

Note to § 515.575(a): Each person relying
on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) Authorized humanitarian projects.
The following projects are authorized by
paragraph (a) of this section: medical
and health-related projects; construction
projects intended to benefit legitimately
independent civil society groups;

environmental projects; projects
involving formal or non-formal
educational training, within Cuba or off-
island, on the following topics:
entrepreneurship and business, civil
education, journalism, advocacy and
organizing, adult literacy, or vocational
skills; community-based grassroots
projects; projects suitable to the
development of small-scale private
enterprise; projects that are related to
agricultural and rural development that
promote independent activity;
microfinancing projects, except for
loans, extensions of credit, or other
financing prohibited by § 515.208; and
projects to meet basic human needs.

Example to §515.575(b): A U.S. group of
medical professionals that specializes in
disease treatment wishes to support a
community in Cuba by providing the latest
techniques and literature in disease
education and prevention directly to the
Cuban people. Provided that the medical
professionals in the group maintain a full-
time schedule related to disease education
and prevention, these activities qualify for
the general license.

(c) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify
individually.

(d) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
humanitarian projects that do not
qualify for the general license under
paragraph (a) of this section.

m 28. Revise §515.576 to read as
follows:

§515.576 Activities of private foundations
or research or educational institutes.

(a) General license. The travel-related
transactions set forth in § 515.560(c) and
such additional transactions as are
directly incident to activities by private
foundations or research or educational
institutes with an established interest in
international relations to collect
information related to Cuba for
noncommercial purposes are
authorized, provided that the traveler’s
schedule of activities does not include
free time or recreation in excess of that
consistent with a full-time schedule.

Example to §515.576(a): A private
research foundation that produces essays on
international relations issues wishes to send
a team made up of its employees and
consultants to Cuba to collect information for
a current study of the relationship that
countries in the Western Hemisphere have
with European countries. Provided that all of
the employees and consultants on the team
maintain a full-time schedule of activities
relating to the collection of information for

the study, these activities qualify for the
general license.

Note to § 515.576(a): Each person relying
on the general authorization in this
paragraph must retain specific records
related to the authorized travel transactions.
See §§501.601 and 501.602 of this chapter
for applicable recordkeeping and reporting
requirements.

(b) An entire group does not qualify
for the general license in paragraph (a)
of this section merely because some
members of the group qualify
individually.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
authorizing the travel-related
transactions set forth in § 515.560(c) and
such other transactions as are related to
activities of private foundations or
research or educational institutes that
do not qualify for the general license
under paragraph (a) of this section.

m 29. Revise § 515.578 to read as
follows:

§515.578 Exportation and reexportation of
certain internet-based services.

(a) Except as provided in paragraph
(b) of this section, the following
transactions are authorized:

(1) Certain internet-based services.
The exportation or reexportation,
directly or indirectly, from the United
States or by a person subject to U.S.
jurisdiction to Cuba of services incident
to the exchange of communications over
the internet, such as instant messaging,
chat and email, social networking,
sharing of photos and movies, web
browsing, blogging, web hosting
provided that it is not for the promotion
of tourism, and domain name
registration services.

(2) Services related to certain
exportations and reexportations. To the
extent not authorized by paragraph
(a)(1) of this section or by §515.533, the
exportation or reexportation of services,
including software design, business
consulting, and information technology
management services (including cloud
storage), that are related to the following
items, or of services to install, repair
(including repair training), or replace
such items:

(i) Items subject to the EAR. In the
case of items subject to the Export
Administration Regulations (EAR) (15
CFR part 730 et seq.), items exported or
reexported to Cuba pursuant to 15 CFR
740.19 (License Exception Consumer
Communication Devices (CCD));

(ii) Items not subject to the EAR
because they are of foreign origin and
are located outside the United States. In
the case of items not subject to the EAR
because they are of foreign origin and
are located outside the United States
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that are exported, reexported, or
provided, directly or indirectly, by a
person subject to U.S. jurisdiction to
Cuba pursuant to a specific license
issued under §515.559, items that are of
a type described in License Exception
CCD provided that the items would be
designated EAR99 if they were located
in the United States or would meet the
criteria for classification under the
relevant ECCN specified in License
Exception CCD if they were subject to
the EAR; and

(iii) Software not subject to the EAR
because it is described in 15 CFR
734.3(b)(3). In the case of software not
subject to the EAR because it is
described in 15 CFR 734.3(b)(3) that is
exported, reexported, or provided,
directly or indirectly, by a person
subject to U.S. jurisdiction to Cuba,
software that is of a type described in
License Exception CCD.

(3) Importation into the United States
of certain items previously exported to
Cuba. The importation into the United
States of items described in paragraph
(2)(i)—(iii) of this section by an
individual entering the United States,
directly or indirectly, from Cuba.

(4) Exportation, reexportation, or
provision of no cost services that are
widely available to the public. The
exportation or reexportation, directly or
indirectly, from the United States or by
persons subject to U.S. jurisdiction, to a
prohibited official of the Government of
Cuba, as defined in §515.337 of this
part, or a prohibited member of the
Cuban Communist Party, as defined in
§515.338 of this part, or to
organizations administered or
controlled by the Government of Cuba
or the Cuban Communist Party, of
services described in paragraph (a)(1) of
this section or services related to items
exported or reexported pursuant to
License Exception CCD, provided that
such services are widely available to the
public at no cost to the user.

Note 1 to § 515.578(a): The export or
reexport to Cuba of items subject subject to
the Export Administration Regulations (15
CFR part 730 et seq.) may require separate
authorization from the Department of
Commerce.

Note 2 to §515.578(a): For an authorization
of transactions related to the provision of
telecommunications services, see §515.542.

(b) This section does not authorize:

(1) The direct or indirect exportation
or reexportation of services with
knowledge or reason to know that such
services are intended for a prohibited
official of the Government of Cuba, as
defined in §515.337 of this part, or a
prohibited member of the Cuban
Communist Party, as defined in

§515.338 of this part, or to
organizations administered or
controlled by the Government of Cuba
or the Cuban Communist Party, except
for the services specified in paragraph
(a)(4) of this section.

(2) The direct or indirect exportation
of any items to Cuba.

Note to § 515.578(b)(2): For provisions
related to transactions ordinarily incident to
the exportation or reexportation of items,
including software, to Cuba, see §§515.533
and 515.559.

(c) Specific licenses. Specific licenses
may be issued on a case-by-case basis
for the exportation of other internet-
based services.

m 30. Revise §515.579 toread as
follows:

§515.579 Funds transfers for third-country
official missions and certain
intergovernmental organizations.

(a) Depository institutions, as defined
in §515.333, are authorized to process
funds transfers for the operating
expenses or other official business in
Cuba of third-country official missions
or any intergovernmental organization
in which the United States is a member
or holds observer status.

(b) Depository institutions, as defined
in §515.333, are authorized to process
funds transfers and maintain accounts
for the personal expenditures of the
employees, grantees, and contractors, or
persons who share a common dwelling
as a family member of such employees,
grantees, and contractors, of third-
country official missions or any
intergovernmental organization in
which the United States is a member or
holds observer status in Cuba.

m 31. Add §515.580 to read as follows:

§515.580 Global insurance policies
covering individuals traveling to Cuba.

Persons subject to U.S. jurisdiction
are authorized to issue or provide
coverage for global health, life, or travel
insurance policies for individuals
ordinarily resident in a country outside
of Cuba who travel to or within Cuba.
Persons subject to U.S. jurisdiction are
authorized to service those policies and
pay claims arising from events that
occurred while the individual was
traveling in, or to or from, Cuba.

Note to § 515.580: Certain insurance-
related services for persons subject to U.S.
jurisdiction traveling to, from, or within Cuba

are authorized pursuant to § 515.560. See
Note 2 to §515.560.

m 32. Add §515.581 to read as follows:

§515.581 Transactions related to
conferences in third countries authorized.
Persons subject to U.S. jurisdiction

are authorized to sponsor, provide

services in connection with, and
participate in conferences or other
similar events in a third country that are
attended by Cuban nationals, provided
that the conference or other similar
event does not relate to tourism in Cuba.

Note to § 515.581: The export or reexport
to Cuba of technology subject to the Export
Administration Regulations (15 CFR part 730
et seq.) may require separate authorization
from the Department of Commerce.

m 33. Add §515.582 to read as follows:

§515.582 Importation of certain goods and
services produced by independent Cuban
entrepreneurs.

Persons subject to U.S. jurisdiction
are authorized to engage in all
transactions, including payments,
necessary to import certain goods and
services produced by independent
Cuban entrepreneurs as determined by
the State Department as set forth on the
State Department’s Section 515.582 List,
located at http://www.state.gov/e/eb/tfs/
spi/.

Note 1 to § 515.582: As of the date of
publication in the Federal Register of the
final rule including this provision, January
16, 2015, the State Department’s Section
515.582 List has not yet been published on
its Web site. The State Department’s Section
515.582 list also will be published in the
Federal Register, as will any changes to the
list.

Note 2 to § 515.582: Imports authorized by
this section are not subject to the limitations
set forth in § 515.560(c).

m 34. Add §515.583 to read as follows:

§515.583 Provision of certain goods and
services to Cuban nationals sequestered
aboard vessels in U.S. ports.

The provision of goods and services
ordinarily incident and necessary to the
personal maintenance of Cuban
nationals who are prohibited from
disembarking from vessels in U.S. ports
is authorized.

m 35. Add §515.584 to read as follows:

§515.584 Certain financial transactions
involving Cuba.

(a) Correspondent accounts.
Depository institutions, as defined in
§515.333, are authorized to engage in
all transactions necessary to establish
and maintain correspondent accounts at
a financial institution that is a national
of Cuba, provided that such accounts
are used only for transactions
authorized pursuant to, or exempt from,
this part.

Note to § 515.584(a): This section does not
authorize the establishment and maintenance
of accounts in the United States or with a
person subject to U.S. jurisdiction by, on
behalf of, or for the benefit of, Cuba or a
Cuban national.
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(b) Testing arrangements. Depository
institutions are authorized to set up
testing arrangements and exchange
authenticator keys with any financial
institution that is a national of Cuba for
transactions authorized pursuant to, or
exempt from, this part.

(c) Credit and debit cards. All
transactions incident to the processing
and payment of credit and debit cards
involving travel-related and other
transactions consistent with § 515.560
are authorized.

(d) Wire transfers. Any depository
institution, as defined in § 515.333, that
is a person subject to U.S. jurisdiction
is authorized to:

(1) Reject funds transfers originating
and terminating outside the United
States where neither the originator nor
the beneficiary is a person subject to
U.S. jurisdiction and provided that a
prohibited official of the Government of
Cuba, as defined in §515.337 of this
part, or a prohibited member of the
Cuban Communist Party, as defined in
§515.338 of this part, does not have an
interest in the transfer; and

(2) Provided that neither the
originator nor the beneficiary is a person
subject to U.S. jurisdiction, process
funds transfers originating and
terminating outside the United States
relating to transactions that would be
authorized pursuant to this part if the
originator or beneficiary were a person
subject to U.S. jurisdiction.

m 36. Add § 515.585 to read as follows:

§515.585 Certain transactions by U.S.-
owned or -controlled firms in third
countries with certain Cuban nationals.

Any U.S.-owned or -controlled
partnership, association, corporation, or
other organization in a third country is
authorized to provide goods and
services to a Cuban national who is an
individual located outside of Cuba,
provided that the transaction does not
involve a commercial exportation,
directly or indirectly, of goods or
services to or from Cuba.

Note 1 to § 515.585: This section does not
authorize U.S.-owned or -controlled firms in
third countries to export to Cuba
commodities produced in the authorized
trade territory. See § 515.559.

Note 2 to § 515.585: This section does not
authorize U.S.-owned or -controlled firms in
third countries to reexport to Cuba U.S.-
origin items. See §515.533.

Note 3 to § 515.585: This section does not
authorize any transaction prohibited by
§515.204, including the purchase or sale of
Cuban-origin goods.

Note 4 to § 515.585: The export or reexport
to Cuba of items subject to the Export
Administration Regulations (15 CFR part 730

et seq.) requires separate authorization from
the Department of Commerce.

m 37. Add §515.586 to read as follows:

§515.586 Cuban official missions in the
United States.

(a) The provision of goods or services
in the United States to the official
missions of the Government of Cuba to
the United States and to international
organizations in the United States and
payment for such goods or services are
authorized, provided that:

(1) The goods or services are for the
conduct of the official business of the
missions, or for personal use of the
employees, or persons who share a
common dwelling as a family member
of such an employee, of the missions,
and are not for resale;

(2) The transaction does not involve
the purchase, sale, financing, or
refinancing of real property; and

(3) The transaction is not otherwise
prohibited by law.

(b) The provision of goods or services
in the United States to the employees,
or persons who share a common
dwelling as a family member of such an
employee, of the official missions of the
Government of Cuba to the United
States and to international organizations
in the United States and payment for
such goods or services are authorized,
provided that:

(1) The goods or services are for
personal use of the employees, or
persons who share a common dwelling
as a family member of such an
employee, of the missions, and are not
for resale; and

(2) The transaction is not otherwise
prohibited by law.

(c) Depository institutions, as defined
in § 515.333, are authorized to operate
accounts for, or extend credit to, the
official missions of the Government of
Cuba to the United States, and the
official missions of the Government of
Cuba to international organizations in
the United States, and employees
thereof, subject to the limitations in
paragraphs (a) and (b) of this section
and provided that any depository
institution making use of the
authorization in this section must
submit a report to the Department of the
Treasury, Office of Foreign Assets
Control, Washington, DC 20220, no later
than 30 days following the
establishment of the account. Such
report shall include the name and
address of the depository institution, the
name of the account holder, and the
account number.

Dated: January 13, 2015.
John E. Smith,
Acting Director, Office of Foreign Assets
Control.
Approved: January 13, 2015.
David S. Cohen,

Under Secretary, Office of Terrorism and
Financial Intelligence, Department of the
Treasury.

[FR Doc. 2015-00632 Filed 1-15-15; 8:45 am]
BILLING CODE 4810-AL-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-1066]

Drawbridge Operation Regulation;
Atchafalaya River, Morgan City, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from drawbridge regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the regulation
governing the operation of the Morgan
City(Berwick Bay) Railroad Bridge
across the Atchafalaya River, mile 17.5
(Gulf Intracoastal Waterway (Morgan
City-Port Allen Alternate Route) mile
0.3) in Morgan City, St. Mary’s Parish,
Louisiana. This deviation provides for
the bridge to remain closed to
navigation for four consecutive hours in
the morning and three hours in the
afternoon with an opening in the middle
to pass vessels. This will last for six
consecutive days. The purpose of the
closure is to conduct scheduled
maintenance and repairs to the
drawbridge.

DATES: This deviation is effective from
7 a.m. to 11 a.m. and then again from

1 p.m. through 4 p.m. daily from
January 26 through January 31, 2015.
ADDRESSES: The docket for this
deviation, [USCG—-2014—-1066] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this rulemaking. You
may also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
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deviation, call or email Jim
Wetherington, Bridge Administration
Branch, Coast Guard, telephone (504)
671—2128, email james.r.wetherington@
uscg.mil. If you have questions on
viewing the docket, call Cheryl F.
Collins, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION: The BNSF
Railway Company requested a
temporary deviation from the normal
operation of the drawbridge in order to
perform the installation of new
generators and the removal of the old
festoon cable. These repairs and
scheduled maintenance are necessary
for the continued operation of the
bridge. This deviation allows the draw
of the Morgan City (Berwick Bay)
Railroad Bridge across the Atchafalaya
River, mile 17.5 (Gulf Intracoastal
Waterway (Morgan City-Port Allen
Alternate Route) mile 0.3), to remain
closed to navigation for four consecutive
hours in the morning and three hours in
the afternoon with an opening in the
middle to pass vessels. The deviation is
effective from 7 a.m. to 11 a.m. and then
again from 1 p.m. through 4 p.m. daily
from January 26 through January 31,
2015.

Broadcast Notice to Mariners will be
used to update mariners of any changes
in this deviation.

The bridge has a vertical clearance of
4 feet above high water in the closed-to-
navigation position and 73 feet above
high water in the open-to-navigation
position. Navigation on the waterway
consists of tugs with tows, oil industry
related work boats and crew boats,
commercial fishing vessels and some
recreational craft. In accordance with 33
CFR 117.5, the draw of the bridge shall
open on signal. The Morgan City-Port
Allen Landside route through Amelia,
LA is the alternate route.

BNSF and the Coast Guard have
coordinated the closure with waterway
users, industry, and other Coast Guard
units. This date and this schedule were
chosen to minimize the significant
effects on vessel traffic.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: January 9, 2015.

David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2015-00592 Filed 1-15—15; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-1073]

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Galveston, TX

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from drawbridge regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the Galveston Causeway Railroad
Vertical Lift Bridge across the Gulf
Intracoastal Waterway, mile 357.2 west
of Harvey Locks, at Galveston,
Galveston County, Texas. The deviation
is necessary in order to conduct
maintenance on the bridge. This
deviation allows the bridge to remain
temporarily closed to navigation for 5
hours on two consecutive days during
day light hours and will operate
normally at all other times.

DATES: This deviation is effective from
7 a.m. through noon, daily, on February
2 and February 3, 2015.

ADDRESSES: The docket for this
deviation, [USCG-2014-1073] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Jim
Wetherington, Bridge Administration
Branch, Coast Guard; telephone 504—
671-2128, email james.r.wetherington@
uscg.mil. If you have questions on
viewing the docket, call Cheryl F.
Collins, Program Manager, Docket
Operations, telephone 202—366—9826.

SUPPLEMENTARY INFORMATION: The BNSF
Railway Company requested a
temporary deviation from the operating
schedule of the Galveston Causeway
Railroad Vertical Lift Bridge across the
Gulf Intracoastal Waterway, mile 357.2
west of Harvey Locks, at Galveston,
Galveston County, Texas.

The bridge has a vertical clearance of
8.0 feet above mean high water,

elevation 3.0 feet NAVD88, in the
closed-to-navigation position and 73
feet above mean high water in the open-
to-navigation position. In accordance
with 33 CFR 117.5, the draw shall open
on signal for the passage of vessels.

This temporary deviation allows the
vertical lift bridge to remain closed to
navigation from 7 a.m. through noon,
daily, February 2 and February 3, 2015.
During this time, the bridge owner will
complete tie replacement, surfacing, and
signal work. If the vessel can safely pass
without an opening, the vessel may pass
at the slowest safe speed. The bridge can
open in case of emergency.

Navigation at the site of the bridge
consists mainly of tows with barges and
some recreational pleasure craft. Based
on known waterway users, as well as
coordination with those waterway users,
it has been determined that this closure
will not have a significant effect on
these vessels. No alternate routes are
available.

In accordance with 33 CFR 117.35,
the draw bridge must return to its
regular operating schedule immediately
at the end of the effective period of this
temporary deviation.

This deviation from the operating
regulations is authorized under 33 CFR
117.35

Dated: January 9, 2015.

David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2015-00593 Filed 1-15—15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

37 CFR Parts 2,6, and 7
[Docket No. PTO-T-2013-0026]
RIN 0651-AC88

Miscellaneous Changes to Trademark
Rules of Practice and the Rules of
Practice in Filings Pursuant to the
Protocol Relating to the Madrid
Agreement Concerning the
International Registration of Marks

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Final rule.

SUMMARY: The United States Patent and
Trademark Office (“Office”) is revising
the Trademark Rules of Practice and the
Rules of Practice in Filings Pursuant to
the Protocol Relating to the Madrid
Agreement Concerning the International
Registration of Marks to benefit the
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public by providing greater clarity as to
certain requirements relating to
representation before the Office,
applications for registration,
examination procedures, amendment of
applications, publication and post
publication procedures, appeals,
petitions, post registration practice,
correspondence in trademark cases,
classification of goods and services, and
procedures under the Madrid Protocol.
For the most part, the rule changes are
intended to codify existing practice.

DATES: This rule is effective February
17, 2015.

FOR FURTHER INFORMATION CONTACT:
Cynthia C. Lynch, Office of the Deputy
Commissioner for Trademark
Examination Policy, by email at
TMPolicy@uspto.gov, or by telephone at
(571) 272-8742.

SUPPLEMENTARY INFORMATION:

Executive Summary: Purpose: The
rule changes benefit the public by
providing more comprehensive and
specific guidance regarding certain
requirements relating to representation
before the Office, applications for
registration, examination procedures,
amendment of applications, publication
and post publication procedures,
appeals, petitions, post registration
practice, correspondence in trademark
cases, classification of goods and
services, and procedures under the
Madrid Protocol. For the most part, the
rule changes codify existing practice.

Summary of Major Provisions: As
stated above, the Office is revising the
rules in parts 2, 6, and 7 of title 37 of
the Code of Federal Regulations to
codify current Office practice and
provide sufficient detail regarding
miscellaneous requirements relating to
representation before the Office,
applications for registration,
examination procedures, amendment of
applications, publication and post
publication procedures, appeals,
petitions, post registration practice,
correspondence in trademark cases,
classification of goods and services, and
procedures under the Madrid Protocol.

Costs and Benefits: This rulemaking is
not economically significant under
Executive Order 12866 (Sept. 30, 1993).

Proposed Rule and Request for
Comments:

A proposed rule was published in the
Federal Register on January 23, 2014, at
79 FR 3750, and in the Official Gazette
on April 8, 2014. The Office received
comments from two intellectual
property organizations and one attorney.
These comments are posted on the
Office’s Web site at http://
www.uspto.gov/trademarks/law/FR_

Comments Misc_Changes.jsp, and are
addressed below.

References below to “the Act,” “the
Trademark Act,” or “the statute” refer to
the Trademark Act of 1946, 15 U.S.C.
1051 et seq., as amended. References to
“TMEP” or “Trademark Manual of
Examining Procedure” refer to the
October 2014 edition.

Comments and Responses

The Office received many positive
comments in favor of the rule changes
and appreciates the public support. To
streamline this Notice, such comments
expressing support are not individually
set forth and no specific responses to
such comments are provided.

Applications for Registration

Comment: One commenter agreed
with the proposal to remove existing
§ 2.38(b), but expressed concern
regarding any possible effect the rule
may have on existing registrations
issued pursuant to sections 66(a) and
44(e) of the Act that were not required
to indicate if the applied-for mark was
being used by one or more related
companies, rather than the applicant.
Therefore, the commenter encouraged
the Office to include a statement that
registrations issued under previous
versions of § 2.38(b) shall not be
vulnerable to challenge due to the
omission of information concerning use
of the mark solely by related companies
whose use inures to the benefit of the
applicant under section 5 of the Act.

Response: As noted by the
commenter, evidence of use of the mark
in commerce is not required for
registrations issued pursuant to sections
66(a) or 44(e) of the Act. Accordingly,
the requirement under current § 2.38(b)
that an applicant indicate when the
applied-for mark is not being used by
the applicant but is instead being used
by one or more related companies
whose use inures to the benefit of the
applicant is not applicable to
registrations issued pursuant to sections
66(a) or 44(e) of the Act. Because such
requirement did not apply to
registrations issued pursuant to sections
66(a) or 44(e) of the Act, the Office does
not believe it is necessary to include a
statement regarding the omission of
such information in an application
under sections 66(a) or 44(e) of the Act
under the current rule.

Examination of Application and Action
by Applicants

Comment: One commenter inquired
as to whether the amendment to add
new § 2.62(c) would affect the Office’s
current practice of encouraging informal
communication between applicants (or

their representatives) and examining
attorneys regarding issues that are
capable of resolution by examiner’s
amendment, and encouraged the Office
to investigate potential means for
allowing formal responses to be
submitted via email.

Response: The Office continues to
encourage informal communication
between applicants (or their
representatives) and examining
attorneys regarding issues that are
capable of resolution by examiner’s
amendment, and the revision to §2.62
in no way affects the Office’s position
on such informal communications. In
addition, the Office is continually
investigating alternative procedures that
may assist both examining attorneys and
applicants (or their representatives) in
expediting the examination process.

Comment: Another commenter noted
that under proposed § 2.63(a)(2), if a
petition to the Director under § 2.146 is
denied, the applicant is granted six
months from the “date” of the Office
action that repeated the requirement(s),
or thirty days from the date of the
decision on the petition, whichever is
later, to comply with the repeated
requirement(s). By contrast, the
commenter noted that under proposed
§ 2.63(c), if a petition to the Director
under § 2.146 is denied, the applicant is
granted six months from the “date of
issuance” of the Office action that
repeated the requirement(s), or made it
final, or thirty days from the date of the
decision on the petition, whichever date
is later, to comply with the
requirement(s). The commenter
suggested that, in order to ensure
clarity, the language in proposed
§§2.63(a)(2) and 2.63(c) be made
consistent.

Response: As both the applicable
response deadlines after a denial of a
petition to the Director under § 2.146
and the statement that a requirement
that is the subject of a petition decided
by the Director may not subsequently be
the subject of an appeal to the
Trademark Trial and Appeals Board
(TTAB) are set out in new § 2.63(c),
such information has been removed
from §2.63(a)(2).

Amendment of Application

Comment: One commenter noted that
a process to allow an applicant to
request an amendment not specifically
listed in § 2.77(a) between the issuance
of the notice of allowance and the filing
of the statement of use should be
available, but the denial of a petition
because the issues require review by the
examining attorney introduces
uncertainty and delay into the process.
The commenter therefore encouraged
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the Office to consider adopting a
process similar to the on-line process
currently available to request an
amendment between publication of the
application for opposition and issuance
of the notice of allowance.

Response: Under amended § 2.77(b), if
the Director determines that a proposed
post-notice of allowance and pre-
statement of use amendment does not
require review by the examining
attorney, the petition will be granted,
and the amendment entered into the
record. If the Director determines that
the proposed post-notice of allowance
and pre-statement of use amendment
requires review by the examining
attorney, the petition will be denied,
and the applicant may resubmit the
proposed amendment with the
statement of use. In the case of proposed
amendments submitted after the
issuance of the notice of allowance but
prior to the submission of a statement of
use, regardless of jurisdiction with the
examining attorney, an Office action
detailing a refusal or requirement that
may arise from a proposed amendment
cannot issue at that time because it
would create a response deadline that
differed from the statement of use filing
deadline. The complexity of tracking
these two different concurrent deadlines
presents system problems for the Office
and could create confusion for
applicants, examining attorneys, and the
TTAB that may lead to files being
mistakenly abandoned for failure to file
a timely response or statement of use
and missed opportunities for appealing
final requirements and refusals.
Additionally, because an examining
attorney cannot issue a refusal or
requirement after the issuance of the
notice of allowance but before the filing
of the statement of use, if the Director
determined that a proposed amendment
required review by an examining
attorney and granted the petition, an
applicant might mistakenly believe that
the proposed amendment has been
granted because of the delay in issuing
an Office action detailing the issues
with the proposed amendment until
after the submission of the statement of
use. As written, proposed § 2.77(b) will
expedite the entry of acceptable
amendments, facilitate clarity, and
provide the applicant with the most
accurate and timely information
regarding the status of a proposed
amendment.

Publication and Post Publication

Comment: One commenter expressed
its support for the proposed revision to
§ 2.81(b) to remove the list of items that
will be included on the notice of
allowance to allow greater flexibility in

the format of the notice of allowance for
changes that may occur in conjunction
with the Office’s ‘““Trademarks Next
Generation” information-technology
initiative, but encouraged the Office to
seek stakeholder input before making
substantial changes to the current
format of the notice of allowance.

Response: The Office continues to
welcome stakeholder input regarding
the “Trademarks Next Generation”
information technology initiative and
will provide sufficient notice prior to
revising forms.

Madprid Protocol

Comment: One commenter stated the
proposed amendment to § 7.11(a)(3)(ii)
was not consistent with the Common
Regulations under the Madrid
Agreement Concerning the International
Registration of Marks and the Protocol
Relating to that Agreement (as in force
on January 1, 2013) (hereinafter
“Common Regulations”), and that under
the Common Regulations, the
requirement for both black-and-white
and color reproductions of the mark
applies to all applications, whether filed
on paper or electronically.

Response: Based on the concern
raised by the commenter about
consistency with the Common
Regulations, the Office will explore the
matter further and is withdrawing the
proposed amendment to § 7.11(a)(3)(ii)
at this time.

Comment: Another commenter stated
that the structure of § 7.23 should be
revisited, as the rule appears to apply
only to assignments, while Article 9 of
the Madrid Protocol and Rule 25 of the
Common Regulations apply broadly to
all possible ownership changes,
including following the death of the
holder, judicial decisions, and mergers.
In those contexts, the requirement for a
““good-faith effort”” to obtain the
signature of the former owner should be
revisited.

Response: While § 7.23 refers to
“assignments,” both in the title and in
the body, the Office interprets this term
broadly to encompass not only
assignments but also other types of
conveyances, such as mergers and court-
ordered changes. This corresponds with
the practice in the Office’s Assignment
Recordation Branch, where the term
“assignments” is used in the title of the
unit and in documentation, but is
interpreted to include not only
assignments but also other types of
conveyances, such as changes of name
and security interests. In order to ensure
clarity, the Office has revised
§ 7.23(a)(5) to indicate that, when the
holder no longer exists, the assignee

does not have to make a good-faith effort
to obtain the assignor’s signature.

Comment: Another commenter stated
that the amendment to § 7.23(a)(6) does
not cover all possible scenarios under
which an interested party would be
qualified to request a change of
ownership through the Office, which
appears contrary to Common
Regulations Rules 25(1)(b) and
25(2)(a)(iv). Furthermore, the
commenter alleged that § 7.23(a)(6) is
redundant and should be expunged
since § 7.23(a)(4) mentions entitlement
requirements, and the Common
Regulations do not impose the
limitations set forth in § 7.23(a)(6) on an
assignee of an international registration
to be able to record an assignment
through the Office.

Response: While the International
Bureau permits requests for changes of
ownership to be presented through the
office of a contacting party, the Office is
not required to do so. The rule change
broadens the ability of U.S. trademark
owners, who otherwise could not obtain
the signature of the former holder after
a good-faith effort, to update ownership
information with the International
Bureau. While the revised rule could
not be invoked by parties with no
connection to the Office (e.g., a U.S.
domestic application/registration or
request for extension of protection),
those parties have a remedy. They have
the option to file a petition to the
Director and, upon a showing of
extraordinary circumstances, request a
waiver of the requirements of
§ 7.23(a)(6). Since there are transferees
who do not qualify to invoke the
amended rule, § 7.23(a)(6) is not
redundant.

Comment: One commenter addressed
the proposed amendment to
§ 7.24(b)(5)(ii) to require that a request,
submitted through the Office, to record
a restriction, or the release of a
restriction, that is the result of an
agreement between the holder of the
international registration and the party
restricting the holder’s right of disposal
must include a statement indicating
that, after making a good-faith effort, the
signature of the holder of the
international registration could not be
obtained for the request to record the
restriction, or release of the restriction,
and such statement must be signed and
verified or supported by declaration
under § 2.20. The commenter noted that
the proposed amendment appears to be
acceptable in so far as it purports to
implement Common Regulations Rule
20(1)(b), but alleged that the current
provisions of § 7.24 are not in
compliance with the Common
Regulations because § 7.24(a) offers the
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opportunity to record a restriction
through the Office only if the party who
obtained the restriction is a national of,
is domiciled in, or has a real and
effective industrial or commercial
establishment in the U.S. The
commenter believes that Common
Regulations Rule 20(1)(a) dictates that
whether or not the holder is a U.S.
subject should control.

Response: While Common
Regulations Rule 20(1)(a) permits the
office of any contracting party of the
holder to inform the International
Bureau that the holder’s right to dispose
of an international registration has been
restricted, it does not require the office
of the contracting party to do so.
Accordingly, the Office is not required
to inform the International Bureau that
the holder’s right to dispose of an
international registration has been
restricted.

Comment: One commenter stated that
the rationale for the amendment to
§7.24(b)(7), to indicate that a request to
record a restriction, or the release of a
restriction, must include an indication
that the restriction, or the release of the
restriction, of the holder’s right of
disposal of the international registration
applies to the designation to the U.S. or
an international registration that was
originally based on a U.S. application or
registration was unclear. The
commenter asked if there was a need for
equal treatment in two very distinct
situations, such as restriction on the
right to dispose of an international
registration having effect in the U.S. and
an international registration having no
such effect, which would not be a
remedy. The commenter suggested
amending § 7.24(a)(2) to refer to the
holder of the international registration
instead of the party who obtained the
restriction, or deleting or amending
§7.24(b)(4).

Response: While the International
Bureau permits requests to record the
holder’s right to dispose of an
international registration to be
presented through an office of a
contracting party, the Office is not
required to do so. The proposed rule
change broadens the ability of U.S.
trademark owners, who otherwise could
not obtain the signature of the holder
after a good-faith effort, to record the
restriction of the right to dispose with
the International Bureau. While the
proposed rule could not be invoked by
a party with no connection to the Office
(e.g., U.S. domestic application/
registration or request for extension of
protection), such a party has a remedy.
The party has the option to file a
petition to the Director and, upon a
showing of extraordinary circumstances,

request a waiver of the requirements of

§7.24(b)(7).
Discussion of Rule Changes

Representation by Attorneys or Other
Authorized Persons

Rule 2.17(d)(1)

The Office is amending § 2.17(d)(1) to
remove the reference to the number of
powers of attorney that can be filed via
the Trademark Electronic Application
System (“TEAS”) for existing
applications or registrations that have
the identical owner and attorney. Prior
to this amendment, the TEAS
Revocation of Attorney/Domestic
Representative and/or Appointment of
Attorney/Domestic Representative form
indicated that up to 300 applications or
registrations could be amended per
request. The amendment is intended to
remove outdated information, and
allows for greater flexibility for future
enhancements to TEAS.

Rule 2.19(b)

The Office is amending § 2.19(b) to
require compliance with § 11.116, rather
than § 10.40, as part 10 of this chapter
has been removed and reserved (78 FR
20180 (April 3, 2013)) and §11.116 now
sets out the requirements for
terminating representation.

Applications for Registration

Rule 2.22(a)(19)

The Office is amending § 2.22(a)(19)
to indicate that if a TEAS Plus applicant
owns one or more registrations for the
same mark shown in the application,
and the last listed owner of the prior
registration(s) differs from the owner of
the application, the application must
include a claim of ownership for the
prior registration(s) in order to be
entitled to the reduced filing fee under
§ 2.6(a)(1)(iii). This limits the
circumstances under which a TEAS
Plus applicant is required to claim
ownership of a prior registration and is
consistent with the revision to the claim
of ownership requirements in § 2.36.

Rule 2.36

The Office is amending § 2.36 to
indicate that an applicant is only
required to claim ownership of prior
registrations for the same or similar
marks if the owner listed in the
application differs from the owner last
listed in the Office’s database for such
prior registrations. This is consistent
with existing practice.

Rule 2.38

The Office is amending § 2.38(b) to
remove the requirement that an
application indicate that, if the applied-

for mark is not being used by the
applicant but is being used by one or
more related companies whose use
inures to the benefit of the applicant
under section 5 of the Act, such fact
must be indicated in the application.
The Office is re-designating § 2.38(c)
as §2.38(b), as the requirement in
current § 2.38(b) is being removed.

Examination of Application and Action
by Applicants

Rule 2.62(c)

The Office is adding new § 2.62(c) to
specify that responses to Office actions
must be filed through TEAS, transmitted
by facsimile, mailed, or delivered by
hand, and that responses sent by email
will not be accorded a date of receipt.
This is consistent with existing practice.

Rule 2.63

The Office is amending the title of
§2.63 from ‘“Reexamination” to “Action
after response,” as revised § 2.63
incorporates a discussion of
reexamination, the filing of petitions
and appeals, and abandonments.

The Office is amending § 2.63(a) to
clarify that after submission of a
response by the applicant, the
examining attorney will review all
statutory refusal(s) and/or
requirement(s) in light of the response.
This is consistent with TMEP section
713.

The Office is adding § 2.63(a)(1) to
clarify that the applicant may respond
to a non-final action that maintains any
requirement(s) or substantive refusal(s)
by filing a timely response to the
examiner’s action. This is consistent
with TMEP section 713. To ensure
clarity, the Office is adding a cross-
reference to § 2.62(a).

The Office is adding § 2.63(a)(2) to
clarify that the applicant may respond
to a non-final action that maintains any
requirement(s) by filing a petition to the
Director under § 2.146 if the subject
matter of the requirement(s) is
appropriate for petition. This is
consistent with TMEP sections 713 and
1702. In addition, as both the applicable
response deadlines after a denial of a
petition to the Director under § 2.146
and the statement that a requirement
that is the subject of a petition decided
by the Director may not subsequently be
the subject of an appeal to the TTAB are
set out in new §2.63(c), such
information has been removed from
§2.63(a)(2).

The Office is amending § 2.63(b) to
clarify that the examining attorney may
make final a refusal or requirement
upon review of a response. This is
consistent with current § 2.64(a) and
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TMEDP sections 713 and 714.03. To
ensure clarity, the Office is updating the
wording to remove a reference to
“request for reconsideration’ because

§ 2.63(a) discusses responses to non-
final actions, and the Office uses
“request for reconsideration” to refer to
responses after final actions.

The Office is adding § 2.63(b)(1) to
clarify that the applicant may respond
to a final action that maintains any
substantive refusal(s) by filing an appeal
to the TTAB under §§2.141 and 2.142.
This is consistent with TMEP section
1501.01. To ensure clarity, the Office is
updating the wording to explicitly state
that the applicant may additionally
respond by filing a timely request for
reconsideration under § 2.63(b)(3) that
seeks to overcome any substantive
refusal(s) or outstanding requirement(s)
maintained in the final action. This is
consistent with TMEP section 715.03.

The Office is adding § 2.63(b)(2) to
clarify that the applicant may respond
to a final action that withdraws all
substantive refusals but maintains any
requirement(s) either by filing an appeal
to the TTAB under §§2.141 and 2.142
or by filing a petition to the Director
under § 2.146, if the subject matter of
the requirement(s) is procedural, and
therefore appropriate for petition. This
is consistent with current § 2.63(b) and
TMEP sections 1501.01 and 1704. To
ensure clarity, the Office is updating the
wording to explicitly state that the
applicant may additionally respond by
filing a timely request for
reconsideration under § 2.63(b)(3) that
seeks to comply with any outstanding
requirement(s) maintained in the final
action. This is consistent with TMEP
section 715.03.

The Office is adding § 2.63(b)(3) to
clarify that the applicant may file a
request for reconsideration of the final
action prior to the expiration of the time
for filing an appeal to the TTAB or a
petition to the Director, and that the
request does not stay or extend the time
for filing an appeal or petition. This is
consistent with current § 2.64(b) and
TMEP section 715.03. To ensure clarity,
the Office is updating the wording to
indicate that the request for
reconsideration should seek to
overcome any substantive refusal(s)
and/or comply with any outstanding
requirement(s), and that the Office will
enter amendments accompanying
requests for reconsideration if the
amendments comply with the rules of
practice and the Act. This is consistent
with TMEP sections 715.02 and 715.03.
In addition, the proposed language
indicating that the request for
reconsideration must be properly signed
is being removed from § 2.63(b)(3), as

this requirement is already specified in
§2.193(e)(2).

The Office is adding § 2.63(b)(4) to
clarify that the filing of a request for
reconsideration that does not result in
the withdrawal of all refusals and
requirements, without the filing of a
timely appeal or petition, will result in
abandonment of the application for
incomplete response. This is consistent
with section 12(b) of the Act and current
§2.65(a).

The Office is adding § 2.63(c) to
clarify both that if a petition to the
Director under § 2.146 is denied, the
applicant will have until six months
from the date of issuance of the Office
action that repeated the requirement(s),
or made it final, or thirty days from the
date of the decision on the petition,
whichever date is later, to comply with
the requirement(s), and that a
requirement that is the subject of a
petition decided by the Director
subsequently may not be the subject of
an appeal to the TTAB. This is
consistent with current § 2.63(b) and
TMEP sections 1501.01 and 1702.

The Office is adding § 2.63(d) to
clarify that if an amendment to allege
use is filed during the six-month
response period after issuance of a final
action, the examining attorney will
examine the amendment, but the filing
of the amendment does not stay or
extend the time for filing an appeal to
the TTAB or a petition to the Director.
This is consistent with current
§2.64(c)(1) and TMEP sections 711 and
1104.

Rule 2.64

The Office is removing and reserving
§2.64 and is incorporating updated final
action procedures into revised § 2.63.

Rule 2.65

The Office is amending § 2.65(a) both
to clarify that an application will be
deemed abandoned if an applicant fails
to respond, or respond completely, to an
Office action within six months of the
issuance date, but a timely petition to
the Director or notice of appeal to the
TTAB, if appropriate, is considered to
be a response that avoids abandonment,
and to revise the reference to § 2.63(b)
so as to reference § 2.63(a) and (b). The
clarification is consistent with TMEP
section 718.03, and the revision to the
reference accounts for the amendment
to § 2.63, which sets out the conditions
for a petition under § 2.146 in § 2.63(a)
and (b) instead of only § 2.63(b). To
ensure clarity, the Office is adding a
cross-reference to § 2.63(b)(4).

The Office is adding § 2.65(a)(1) to
clarify that if an applicant fails to timely
respond to an Office action, but all

refusals and/or requirements are
expressly limited to certain goods and/
or services, the application will be
abandoned only as to those goods and/
or services. This is consistent with
current § 2.65(a) and TMEP section
718.02(a).

The Office is adding § 2.65(a)(2) to
clarify that an applicant may, in certain
situations, be granted thirty days, or to
the end of the response period set forth
in the action, whichever is longer, to
provide information omitted from a
response before the examining attorney
considers the issue of abandonment. In
order to ensure clarity, certain wording
in the rule has been changed from
passive to active voice. This is
consistent with current § 2.65(b) and
TMEP section 718.03(b).

The Office is amending § 2.65(b) to
clarify that an application will be
abandoned if an applicant expressly
abandons the application pursuant to
§ 2.68. This is consistent with TMEP
section 718.01.

The Office is amending § 2.65(c) to
clarify that an application under section
1(b) of the Act will be abandoned if the
applicant fails to file a timely statement
of use under § 2.88 or a request for an
extension of time for filing a statement
of use under § 2.89. This is consistent
with section 1(d)(4) of the Act and
TMEP sections 1108.01 and 1109.04.

Rule 2.68

The Office is amending § 2.68(a) to
indicate that, consistent with existing
practice, a request for abandonment or
withdrawal may not subsequently be
withdrawn. This is intended to provide
applicants, registration owners, and the
public assurance of the accuracy of the
status of applications or registrations
after filings are received by the Office.

The Office is amending § 2.68(b) for
clarity by moving the “in any
proceeding before the Office” clause to
the end of the sentence.

Amendment of Application

Rule 2.77(b)

The Office is amending § 2.77(b) to
indicate that amendments not listed in
§ 2.77(a) may be entered in the
application in the time period between
issuance of the notice of allowance and
submission of a statement of use only
with the express permission of the
Director, after consideration on petition
under § 2.146. This is consistent with
TMEP sections 1107 and 1505.01(d),
which currently require a waiver of
§ 2.77 on petition. If the Director
determines that the amendment requires
review by the examining attorney, the
petition will be denied and the
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amendment may be resubmitted with
the statement of use.

Publication and Post Publication
Rule 2.81(b)

The Office is amending § 2.81(b) to
remove the list of items that will be
included on the notice of allowance.
This change will allow greater flexibility
in the format of the notice of allowance
for changes that may occur in
conjunction with the Office’s
“Trademarks Next Generation”
information-technology initiative. As a
matter of practice, at this time, the
Office plans to continue to maintain the
current format of the notice of
allowance.

Rule 2.84(b)

The Office is amending § 2.84(b) to
clarify that an application that is not the
subject of an inter partes proceeding
before the TTAB may be amended after
the mark has been published for
opposition, but before the certificate of
registration has been issued under
section 1(a), 44, or 66(a) of the Act, or
before the notice of allowance has been
issued in an application under section
1(b) of the Act, if the amendment meets
the requirements of §§2.71, 2.72, and
2.74. This is consistent with existing
practice.

Appeals
Rule 2.142(f)

The Office is amending § 2.142(f)(3)
and (f)(6) to remove the references to
§ 2.64, as the Office is removing and
reserving § 2.64, with the sections of
§ 2.64 relevant to § 2.142(f)(3) and (f)(6)
incorporated into revised § 2.63.

Rule 2.145(a)

The Office is amending § 2.145(a) to
add registrants who have filed an
affidavit or declaration under section 71
of the Act and are dissatisfied with a
decision of the Director to the list of
parties eligible to appeal to the U.S.
Court of Appeals for the Federal Circuit.
This is consistent with TMEP section
1613.18(d).

Rule 2.146

The Office is amending § 2.146(a)(1)
and (g) to replace references to § 2.63(b)
with references to § 2.63(a) and (b), as
the amended rules will list conditions
for a petition under §2.146 in §2.63(a)
and (b) instead of only § 2.63(b). In
addition, in order to ensure clarity, the
Office is amending § 2.146(g) to replace
a reference to § 2.65 with a reference to
§2.65(a).

Post Registration

Rule 2.171(b)(2)({)

The Office is amending § 2.171(b)(2)(i)
to clarify that when the Office receives
notification from the International
Bureau of the World Intellectual
Property Organization that an
international registration has been
divided due to a change in ownership
with respect to some but not all of the
goods and/or services, the Office will
update Office records to reflect the
change in ownership, divide out the
assigned goods and/or services from the
registered extension of protection
(parent registration), and publish notice
of the parent registration in the Official
Gazette. The Office does not record the
partial change of ownership in the
Assignment Recordation Branch
(formerly Assignment Services Branch),
and only issues an updated certificate
for the parent registration to the owner
upon payment of the fee required by
§ 2.6. This is consistent with existing
practice.

Rule 2.172

The Office is amending § 2.172 to
clarify that a surrender for cancellation
may not subsequently be withdrawn.
This is consistent with existing practice.

Rule 2.185(a)

The Office is amending § 2.185(a) to
indicate that deficiencies in renewal
applications may be corrected after
notification from the Office. This is
consistent with existing practice.

General Information and
Correspondence in Trademark Cases

Rule 2.198(a)(1)

The Office is amending § 2.198(a)(1)
by adding § 2.198(a)(1)(viii) to include
affidavits under section 71 of the Act in
the list of documents excluded from the
Office’s Priority Mail Express® (formerly
Express Mail®) procedure. This is
consistent with the handling of
corresponding affidavits under section 8
of the Act. In connection with this
addition, the Office is revising
§2.198(a)(1)(vi) and §2.198(a)(1)(vii) for
clarity.

Classification of Goods and Services

Rule 6.1(5)

The Office is amending § 6.1(5) to add
the wording “‘or veterinary” to the entry
“dietetic food and substances adapted
for medical use” in the listing of goods
for International Class 5. This is
consistent with the current heading for
the international class as established by
the Committee of Experts of the Nice
Union and set forth in the International

Classification of Goods and Services for
the Purposes of the Registration of
Marks published annually by the World
Intellectual Property Organization on its
Web site.

Madrid Protocol

Rule 7.23(a)

The Office had proposed to amend
§7.23(a)(5) to require that a request to
record an assignment of an international
registration submitted through the
Office include a statement that, after
making a good-faith effort, the assignee
could not obtain the assignor’s signature
for the request to record the assignment
and that the statement be signed and
verified or supported by declaration
under § 2.20. In order to ensure clarity,
the Office is revising the amendment to
§ 7.23(a)(5) to require that a request to
record an assignment of an international
registration submitted through the
Office include a statement that either
the assignee could not obtain the
assignor’s signature for the request to
record the assignment because the
holder no longer exists, or, after a good-
faith effort, the assignee could not
obtain the assignor’s signature for the
request to record the assignment. This
revision will ensure that, when possible,
assignees make a good-faith effort to
obtain the assignor’s signature before
invoking this rule and requesting the
Office to forward the assignment
document to the International Bureau.

The Office is amending § 7.23(a)(6) to
indicate that a request to record an
assignment of an international
registration submitted through the
Office must include an indication that
the assignment applies to the
designation to the United States (“U.S.”)
or an international registration that was
originally based on a U.S. application or
registration. This revision is intended to
ensure that an assignee of an
international registration based on a
U.S. registration or application is treated
the same as an assignee of a designation
to the U.S. Prior to this revision, the
owner of an international registration
based on a U.S. registration or
application was required to file a
petition to waive § 7.23(a)(6).

Rule 7.24(b)

The Office had proposed to amend
§ 7.24(b)(5)(ii) to require that a request,
submitted through the Office, to record
a restriction, or the release of a
restriction, that is the result of an
agreement between the holder of the
international registration and the party
restricting the holder’s right of disposal
must include a statement indicating
that, after making a good-faith effort, the
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signature of the holder of the
international registration could not be
obtained for the request to record the
restriction, or release of the restriction,
and such statement must be signed and
verified or supported by declaration
under § 2.20. In order to ensure clarity,
the Office is revising the amendment to
§ 7.24(b)(5)(ii) to require, for a request to
record the restriction or release of the
restriction, a statement either that the
holder of the international registration
could not obtain the signature of the
party restricting the holder’s right of
disposal because the party restricting
the holder’s right of disposal no longer
exists, or, that after a good-faith effort,
the holder of the international
registration could not obtain the
signature of the party restricting the
holder’s right of disposal. This revision
will ensure that, when possible, holders
of international registrations make a
good-faith effort to obtain the signature
of the party restricting the holder’s right
of disposal before invoking this rule and
requesting the Office to forward the
document to the International Bureau.

The Office is amending § 7.24(b)(7) to
indicate that a request to record a
restriction, or the release of a restriction,
must include an indication that the
restriction, or the release of the
restriction, of the holder’s right of
disposal of the international registration
applies to the designation to the U.S. or
an international registration that was
originally based on a U.S. application or
registration. This revision is intended to
ensure that an assignee of an
international registration based on a
U.S. registration or application is treated
the same as an assignee of a designation
to the U.S. Prior to this revision, the
owner of an international registration
based on a U.S. registration or
application was required to file a
petition to waive § 7.24(b)(7).

Rule 7.25(a)

The Office is amending § 7.25(a) to
add §§2.21, 2.76, 2.88, and 2.89 to the
list of sections in part 2 not applicable
to an extension of protection under
section 66(a) of the Act. This is
consistent with existing practice as
these sections in part 2 only concern
applications under sections 1 or 44 of
the Act.

Rule 7.31

The Office is amending § 7.31 by
revising the introductory text and
§7.31(a)(3) to require that a request to
transform an extension of protection to
the U.S. into a U.S. application specify
the goods and/or services to be
transformed. This revision is intended

to ensure that the Office transforms an
accurate listing of goods and/or services.
The Office is redesignating current
§7.31(a)(3) as § 7.31(a)(4) and current
§7.31(a)(4) as new § 7.31(a)(5) because
current § 7.31(a)(3) is being revised to
require that a request to transform an
extension of protection to the U.S. into
a U.S. application specify the goods
and/or services to be transformed.

Rulemaking Considerations

Administrative Procedure Act: The
changes in this rulemaking involve rules
of agency practice and procedure, and/
or interpretive rules. See Nat’l Org. of
Veterans’ Advocates v. Sec’y of Veterans
Affairs, 260 F.3d 1365, 1375 (Fed. Cir.
2001) (rule that clarifies interpretation
of a statute is interpretive); Bachow
Commc’ns Inc. v. FCC, 237 F.3d 683,
690 (D.C. Cir. 2001) (rules governing an
application process are procedural
under the Administrative Procedure
Act); Inova Alexandria Hosp. v. Shalala,
244 F.3d 342, 350 (4th Cir. 2001) (rules
for handling appeals were procedural
where they did not change the
substantive standard for reviewing
claims).

Accordingly, prior notice and
opportunity for public comment for the
rule changes are not required pursuant
to 5 U.S.C. 553(b) or (c), or any other
law. See Cooper Techs. Co. v. Dudas,
536 F.3d 1330, 1336-37 (Fed. Cir. 2008)
(stating that 5 U.S.C. 553, and thus 35
U.S.C. 2(b)(2)(B), does not require notice
and comment rulemaking for
“interpretative rules, general statements
of policy, or rules of agency
organization, procedure, or practice,”
quoting 5 U.S.C. 553(b)(A)). However,
the Office chose to seek public comment
before implementing the rule to benefit
from the public’s input.

Regulatory Flexibility Act: As prior
notice and an opportunity for public
comment are not required pursuant to 5
U.S.C. 553 or any other law, neither a
Regulatory Flexibility Act analysis, nor
a certification under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), is
required. See 5 U.S.C. 603.

In addition, for the reasons set forth
herein, the Deputy General Counsel for
General Law of the United States Patent
and Trademark Office has certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule will not have a significant
economic impact on a substantial
number of small entities. See 5 U.S.C.
605(b). This rule involves changes to
rules of agency practice and procedure.
The primary impact of the rule is to
provide greater clarity as to certain
requirements relating to representation
before the Office, applications for

registration, examination procedures,
amendment of applications, publication
and post publication procedures,
appeals, petitions, post registration
practice, correspondence in trademark
cases, classification of goods and
services, and procedures under the
Madrid Protocol. For the most part, the
rule changes are intended to codify
existing practice. The burdens, if any, to
all entities, including small entities,
imposed by these rule changes will be
minor. Additionally, in a number of
instances, the rule changes will lessen
the burdens on applicants. Therefore,
this rule will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 12866: This rule has
been determined not to be significant for
purposes of Executive Order 12866.

Executive Order 13563 (Improving
Regulation and Regulatory Review): The
Office has complied with Executive
Order 13563 (Jan. 18, 2011).
Specifically, the Office has, to the extent
feasible and applicable: (1) Made a
reasoned determination that the benefits
justify the costs of the rule changes; (2)
tailored the rule to impose the least
burden on society consistent with
obtaining the regulatory objectives; (3)
selected a regulatory approach that
maximizes net benefits; (4) specified
performance objectives; (5) identified
and assessed available alternatives; (6)
provided the public with a meaningful
opportunity to participate in the
regulatory process, including soliciting
the views of those likely affected prior
to issuing a notice of proposed
rulemaking, and provided on-line access
to the rulemaking docket; (7) attempted
to promote coordination, simplification,
and harmonization across government
agencies and identified goals designed
to promote innovation; (8) considered
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public; and (9) ensured
the objectivity of scientific and
technological information and
processes, to the extent applicable.

Executive Order 13132: This rule does
not contain policies with federalism
implications sufficient to warrant
preparation of a Federalism Assessment
under Executive Order 13132 (Aug. 4,
1999).

Congressional Review Act: Under the
Congressional Review Act provisions of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (5
U.S.C. 801 et seq.), prior to issuing any
final rule, the Office will submit a report
containing the final rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the
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Government Accountability Office. The
changes in this rule are not expected to
result in an annual effect on the
economy of 100 million dollars or more,
a major increase in costs or prices, or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic and export markets.
Therefore, this rule change is not
expected to result in a “major rule” as
defined in 5 U.S.C. 804(2).

Unfunded Mandate Reform Act of
1995: The Unfunded Mandates Reform
Act (2 U.S.C. 1501 et seq.) requires that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
given year. This rule will have no such
effect on State, local, and tribal
governments or the private sector.

Paperwork Reduction Act: This rule
involves information collection
requirements which are subject to
review by the U.S. Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). The Office has
determined that there will be no new
information collection requirements or
impacts to existing information
collection requirements associated with
this rule. The collections of information
involved in this rule have been
reviewed and previously approved by
OMB under control numbers 0651—
0009, 0651-0050, 0651-0051, 0651—
0054, 0651-0055, 0651—0056, and 0651—
0061.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number.

List of Subjects
37 CFR Part 2

Administrative practice and
procedure, Trademarks.

37 CFR Part 6

Administrative practice and
procedure, Classification, Trademarks.

37 CFR Part 7

Administrative practice and
procedure, International registration,
Trademarks.

For the reasons given in the preamble
and under the authority contained in 15
U.S.C. 1123 and 35 U.S.C. 2, as
amended, the Office amends parts 2, 6,
and 7 of title 37 as follows:

PART 2—RULES OF PRACTICE IN
TRADEMARK CASES

m 1. The authority citation for 37 CFR
part 2 continues to read as follows:

Authority: 15 U.S.C. 1123, 35 U.S.C. 2,
unless otherwise noted.

m 2. Amend § 2.17 by revising paragraph
(d)(1) to read as follows:

§2.17 Recognition for representation.
* * * * *

(d) * % %

(1) The owner of an application or
registration may appoint a
practitioner(s) qualified to practice
under § 11.14 of this chapter to
represent the owner for all existing
applications or registrations that have
the identical owner name and attorney
through TEAS.

* * * * *

m 3. Amend § 2.19 by revising paragraph
(b) introductory text to read as follows:

§2.19 Revocation or withdrawal of
attorney.

* * * * *

(b) Withdrawal of attorney. If the
requirements of § 11.116 of this chapter
are met, a practitioner authorized to
represent an applicant, registrant, or
party to a proceeding in a trademark
case may withdraw upon application to
and approval by the Director or, when
applicable, upon motion granted by the
Trademark Trial and Appeal Board. The
practitioner should file the request to
withdraw soon after the practitioner
notifies the client of his/her intent to
withdraw. The request must include the

following:

m 4. Amend § 2.22 by revising paragraph
(a)(19) to read as follows:

§2.22 Filing requirements for a TEAS Plus
application

(a] * * *

(19) If the applicant owns one or more
registrations for the same mark, and the
owner(s) last listed in Office records of
the prior registration(s) for the same
mark differs from the owner(s) listed in
the application, a claim of ownership of
the registration(s) identified by the
registration number(s), pursuant to
§2.36; and

* * * * *

m 5. Revise § 2.36 to read as follows:

§2.36 Identification of prior registrations.

Prior registrations of the same or
similar marks owned by the applicant
should be identified in the application
if the owner(s) last listed in Office
records of the prior registrations differs
from the owner(s) listed in the
application.

m 6. Amend § 2.38 by revising paragraph
(b) and removing paragraph (c) to read
as follows:

§2.38 Use by predecessor or by related
companies.
* * * * *

(b) The Office may require such
details concerning the nature of the
relationship and such proofs as may be
necessary and appropriate for the
purpose of showing that the use by
related companies inures to the benefit
of the applicant and does not affect the
validity of the mark.

m 7. Amend § 2.62 by adding paragraph
(c) to read as follows:

§2.62 Procedure for filing response.

* * * * *

(c) Form. Responses must be filed
through TEAS, transmitted by facsimile,
mailed, or delivered by hand, as set out
in §2.190(a). Responses sent via email
will not be accorded a date of receipt.

m 8. Revise § 2.63 to read as follows:

§2.63 Action after response.

(a) Repeated non-final refusal or
requirement. After response by the
applicant, the examining attorney will
review all statutory refusals and/or
requirement(s) in light of the response.

(1) If, after review of the applicant’s
response, the examining attorney issues
a non-final action that maintains any
previously issued substantive refusal(s)
to register or repeats any requirement(s),
the applicant may submit a timely
response to the action under § 2.62(a).

(2) If, after review of the applicant’s
response, the examining attorney issues
a non-final action that contains no
substantive refusals to register, but
maintains any requirement(s), the
applicant may respond to such repeated
requirement(s) by filing a timely
petition to the Director for relief from
the repeated requirement(s) if the
subject matter of the repeated
requirement(s) is appropriate for
petition to the Director (see § 2.146(b)).

(b) Final refusal or requirement. Upon
review of a response, the examining
attorney may state that the refusal(s) to
register, or the requirement(s), is final.

(1) If the examining attorney issues a
final action that maintains any
substantive refusal(s) to register, the
applicant may respond by timely filing:
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(i) A request for reconsideration under
paragraph (b)(3) of this section that
seeks to overcome any substantive
refusal(s) to register, and comply with
any outstanding requirement(s),
maintained in the final action; or

(ii) An appeal to the Trademark Trial
and Appeal Board under §§2.141 and
2.142.

(2) If the examining attorney issues a
final action that contains no substantive
refusals to register, but maintains any
requirement(s), the applicant may
respond by timely filing:

(i) A request for reconsideration under
paragraph (b)(3) of this section that
seeks to comply with any outstanding
requirement(s) maintained in the final
action;

(ii) An appeal of the requirement(s) to
the Trademark Trial and Appeal Board
under §§2.141 and 2.142; or

(iii) A petition to the Director under
§ 2.146 to review the requirement(s), if
the subject matter of the requirement(s)
is procedural, and therefore appropriate
for petition.

(3) Prior to the expiration of the time
for filing an appeal or a petition, the
applicant may file a request for
reconsideration of the final action that
seeks to overcome any substantive
refusal(s) and/or comply with any
outstanding requirement(s). Filing a
request for reconsideration does not stay
or extend the time for filing an appeal
or petition. The Office will enter
amendments accompanying requests for
reconsideration after final action if the
amendments comply with the rules of
practice in trademark cases and the Act.

(4) Filing a request for reconsideration
that does not result in the withdrawal of
all refusals and requirements, without
the filing of a timely appeal or petition,
will result in abandonment of the
application for incomplete response,
pursuant to § 2.65(a).

(c) If a petition to the Director under
§2.146 is denied, the applicant will
have six months from the date of
issuance of the Office action that
repeated the requirement(s), or made it
final, or thirty days from the date of the
decision on the petition, whichever date
is later, to comply with the
requirement(s). A requirement that is
the subject of a petition decided by the
Director subsequently may not be the
subject of an appeal to the Trademark
Trial and Appeal Board.

(d) If an applicant in an application
under section 1(b) of the Act files an
amendment to allege use under §2.76
during the six-month response period
after issuance of a final action, the
examining attorney will examine the
amendment. The filing of such an

amendment does not stay or extend the
time for filing an appeal or petition.

§2.64 [Removed and Reserved]
m 9. Remove and reserve § 2.64.

m 10. Revise § 2.65 to read as follows:

§2.65 Abandonment.

(a) An application will be abandoned
if an applicant fails to respond to an
Office action, or to respond completely,
within six months from the date of
issuance. A timely petition to the
Director pursuant to §§2.63(a) and (b)
and 2.146 or notice of appeal to the
Trademark Trial and Appeal Board
pursuant to § 2.142, if appropriate, is a
response that avoids abandonment (see
§2.63(b)(4)).

(1) If all refusals and/or requirements
are expressly limited to certain goods
and/or services, the application will be
abandoned only as to those goods and/
or services.

(2) When a timely response by the
applicant is a bona fide attempt to
advance the examination of the
application and is a substantially
complete response to the examining
attorney’s action, but consideration of
some matter or compliance with a
requirement has been omitted, the
examining attorney may grant the
applicant thirty days, or to the end of
the response period set forth in the
action to which the substantially
complete response was submitted,
whichever is longer, to explain and
supply the omission before the
examining attorney considers the
question of abandonment.

(b) An application will be abandoned
if an applicant expressly abandons the
application pursuant to § 2.68.

(c) An application will be abandoned
if an applicant in an application under
section 1(b) of the Act fails to timely file
either a statement of use under § 2.88 or
a request for an extension of time for
filing a statement of use under § 2.89.

m 11. Revise § 2.68 to read as follows:

§2.68 Express abandonment (withdrawal)
of application.

(a) Written document required. An
applicant may expressly abandon an
application by filing a written request
for abandonment or withdrawal of the
application, signed by the applicant,
someone with legal authority to bind the
applicant (e.g., a corporate officer or
general partner of a partnership), or a
practitioner qualified to practice under
§ 11.14 of this chapter, in accordance
with the requirements of § 2.193(e)(2). A
request for abandonment or withdrawal
may not subsequently be withdrawn.

(l})]) Rights in the mark not affected.
Except as provided in § 2.135, the fact

that an application has been expressly
abandoned shall not affect any rights
that the applicant may have in the mark
set forth in the abandoned application
in any proceeding before the Office.

m 12. Amend § 2.77 by revising
paragraph (b) to read as follows:

§2.77 Amendments between notice of
allowance and statement of use.

* * * * *

(b) Other amendments may be entered
during this period only with the express
permission of the Director, after
consideration on petition under § 2.146.
If the Director determines that the
amendment requires review by the
examining attorney, the petition will be
denied and the amendment may be
resubmitted with the statement of use in
order for the applicant to preserve its
right to review.

m 13. Amend § 2.81 by revising
paragraph (b) to read as follows:

§2.81 Post publication.

* * * * *

(b) In an application under section
1(b) of the Act for which no amendment
to allege use under § 2.76 has been
submitted and accepted, if no
opposition is filed within the time
permitted or all oppositions filed are
dismissed, and if no interference is
declared, a notice of allowance will
issue. Thereafter, the applicant must
submit a statement of use as provided in
§2.88.

m 14. Amend § 2.84 by revising
paragraph (b) to read as follows:

§2.84 Jurisdiction over published
applications.
* * * * *

(b) After publication, but before the
certificate of registration is issued in an
application under section 1(a), 44, or
66(a) of the Act, or before the notice of
allowance is issued in an application
under section 1(b) of the Act, an
application that is not the subject of an
inter partes proceeding before the
Trademark Trial and Appeal Board may
be amended if the amendment meets the
requirements of §§2.71, 2.72, and 2.74.
Otherwise, an amendment to such an
application may be submitted only upon
petition to the Director to restore
jurisdiction over the application to the
examining attorney for consideration of
the amendment and further
examination. The amendment of an
application that is the subject of an inter
partes proceeding before the Trademark
Trial and Appeal Board is governed by
§2.133.



2312

Federal Register/Vol. 80, No. 11/Friday, January 16, 2015/Rules and Regulations

m 15. Amend § 2.142 by revising
paragraphs (f)(3) and (6) to read as
follows:

§2.142 Time and manner of ex parte
appeals.

* * * * *

(f)* * %

(3) If the further examination does
result in an additional ground for
refusal of registration, the examiner and
appellant shall proceed as provided by
§§2.61, 2.62, and 2.63. If the ground for
refusal is made final, the examiner shall
return the application to the Board,
which shall thereupon issue an order
allowing the appellant sixty days from
the date of the order to file a
supplemental brief limited to the
additional ground for the refusal of
registration. If the supplemental brief is
not filed by the appellant within the
time allowed, the appeal may be
dismissed.

(6) If, during an appeal from a refusal
of registration, it appears to the
examiner that an issue not involved in
the appeal may render the mark of the
appellant unregistrable, the examiner
may, by written request, ask the Board
to suspend the appeal and to remand
the application to the examiner for
further examination. If the request is
granted, the examiner and appellant
shall proceed as provided by §§2.61,
2.62, and 2.63. After the additional
ground for refusal of registration has
been withdrawn or made final, the
examiner shall return the application to
the Board, which shall resume
proceedings in the appeal and take
further appropriate action with respect
thereto.

* * * * *

m 16. Amend § 2.145 by revising
paragraph (a) introductory text to read
as follows:

§2.145 Appeal to court and civil action.

(a) Appeal to U.S. Court of Appeals
for the Federal Circuit. An applicant for
registration, or any party to an
interference, opposition, or cancellation
proceeding, or any party to an
application to register as a concurrent
user, hereinafter referred to as inter
partes proceedings, who is dissatisfied
with the decision of the Trademark Trial
and Appeal Board, and any registrant
who has filed an affidavit or declaration
under section 8 or section 71 of the Act
or who has filed an application for
renewal and is dissatisfied with the
decision of the Director (§§2.165 and
2.184), may appeal to the U.S. Court of
Appeals for the Federal Circuit. The

appellant must take the following steps

in such an appeal:
* * * * *

m 17. Amend § 2.146 by revising
paragraphs (a)(1) and (g) to read as
follows:

§2.146 Petitions to the Director.

(H] * Kk %

(1) From any repeated or final formal
requirement of the examiner in the ex
parte prosecution of an application if
permitted by § 2.63(a) and (b);

* * * * *

(g) The mere filing of a petition to the
Director will not act as a stay in any
appeal or inter partes proceeding that is
pending before the Trademark Trial and
Appeal Board nor stay the period for
replying to an Office action in an
application except when a stay is
specifically requested and is granted or
when §§2.63(a) and (b) and 2.65(a) are

applicable to an ex parte application.
* * * * *

m 18. Amend § 2.171 by revising
paragraph (b)(2)(i) to read as follows:

§2.171 New certificate on change of
ownership.
* * * * *

(b) * * %

(2)(i) When the International Bureau
of the World Intellectual Property
Organization notifies the Office that an
international registration has been
divided as the result of a change of
ownership with respect to some but not
all of the goods and/or services, the
Office will construe the International
Bureau’s notice as a request to divide.
The Office will update Office records to
reflect the change in ownership, divide
out the assigned goods and/or services
from the registered extension of
protection (parent registration), and
publish notice of the parent registration
in the Official Gazette.

* * * * *

m 19. Revise § 2.172 to read as follows:

§2.172 Surrender for cancellation.

Upon application by the owner, the
Director may permit any registration to
be surrendered for cancellation. The
application for surrender must be signed
by the owner of the registration,
someone with legal authority to bind the
owner (e.g., a corporate officer or
general partner of a partnership), or a
practitioner qualified to practice under
§11.14 of this chapter. When a
registration has more than one class, one
or more entire class(es) but fewer than
the total number of classes may be
surrendered. Deletion of fewer than all
the goods or services in a single class

constitutes amendment of the
registration as to that class (see § 2.173),
rather than surrender. A surrender for
cancellation may not subsequently be
withdrawn.

m 20. Amend § 2.185 by revising
paragraph (a) introductory text to read
as follows:

§2.185 Correcting deficiencies in renewal
application.

(a) If the renewal application is filed
within the time periods set forth in
section 9(a) of the Act, deficiencies may
be corrected after notification from the
Office, as follows:

* * * * *

m 21. Amend § 2.198 by revising
paragraphs (a)(1)(vi) and (vii) and
adding paragraph (a)(1)(viii) to read as
follows:

§2.198 Filing of correspondence by
Priority Mail Express®.

(@) * * *

(vi) Renewal requests under section 9
of the Act;

(vii) Requests to change or correct
addresses; and

(viii) Affidavits of use under section
71 of the Act.

* * * * *

PART 6—CLASSIFICATION OF GOODS
AND SERVICES UNDER THE
TRADEMARK ACT

m 22. The authority citation for 37 CFR
part 6 is revised to read as follows:

Authority: Secs. 30, 41, 60 Stat. 436, 440;
15 U.S.C. 1112, 1123; 35 U.S.C. 2, unless
otherwise noted.

m 23. Amend § 6.1 by revising paragraph
5 to read as follows:

§6.1 International schedule of classes of
goods and services.

* * * * *

5. Pharmaceutical and veterinary
preparations; sanitary preparations for
medical purposes; dietetic food and
substances adapted for medical or
veterinary use, food for babies; dietary
supplements for humans and animals;
plasters, materials for dressings;
material for stopping teeth, dental wax;
disinfectants; preparations for
destroying vermin; fungicides,
herbicides.

* * * * *
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PART 7—RULES OF PRACTICE IN
FILINGS PURSUANT TO THE
PROTOCOL RELATING TO THE
MADRID AGREEMENT CONCERNING
THE INTERNATIONAL REGISTRATION
OF MARKS

m 24. The authority citation for 37 CFR
part 7 continues to read as follows:

Authority: 15 U.S.C. 1123, 35 U.S.C. 2,
unless otherwise noted.

m 25. Amend § 7.23 by revising
paragraph (a)(5) and (6) to read as
follows:

§7.23 Requests for recording
assignments at the International Bureau.
* * * * *

(a) * x %

(5) A statement, signed and verified
(sworn to) or supported by a declaration
under § 2.20 of this chapter, that, for the
request to record the assignment, either
the assignee could not obtain the
assignor’s signature because the holder
no longer exists, or, after a good-faith
effort, the assignee could not obtain the
assignor’s signature;

(6) An indication that the assignment
applies to the designation to the United
States or an international registration
that is based on a U.S. application or
registration;

* * * * *

m 26. Amend § 7.24 by revising
paragraphs (b)(5)(ii) and (b)(7) to read as
follows:

§7.24 Requests to record security interest
or other restriction of holder’s rights of
disposal or release of such restriction
submitted through the Office.

* * * * *

(b) * * *

(5) * x %

(i1) Where the restriction is the result
of an agreement between the holder of
the international registration and the
party restricting the holder’s right of
disposal, a statement, signed and
verified (sworn to) or supported by a
declaration under § 2.20 of this chapter,
that, for the request to record the
restriction, or release of the restriction,
either the holder of the international
registration could not obtain the
signature of the party restricting the
holder’s right of disposal because the
party restricting the holder’s right of
disposal no longer exists, or, after a
good-faith effort, the holder of the
international registration could not
obtain the signature of the party
restricting the holder’s right of disposal;
* * * * *

(7) An indication that the restriction,
or the release of the restriction, of the
holder’s right of disposal of the

international registration applies to the
designation to the United States or an
international registration that is based
on a U.S. application or registration; and
* * * * *

m 27. Amend § 7.25 by revising
paragraph (a) to read as follows:

§7.25 Sections of part 2 applicable to
extension of protection.

(a) Except for §§ 2.21 through 2.23,
2.76, 2.88, 2.89, 2.130, 2.131, 2.160
through 2.166, 2.168, 2.173, 2.175, 2.181
through 2.186, and 2.197, all sections in
parts 2 and 11 of this chapter shall
apply to an extension of protection of an
international registration to the United
States, including sections related to
proceedings before the Trademark Trial
and Appeal Board, unless otherwise
stated.

* * * * *

m 28. Amend § 7.31 by revising the
introductory text and paragraphs (a)(3)
and (4) and adding paragraph (a)(5) to
read as follows:

§7.31 Requirements for transformation of
an extension of protection to the United
States into a U.S. application.

If the International Bureau cancels an
international registration in whole or in
part, under Article 6(4) of the Madrid
Protocol, the holder of that international
registration may file a request to
transform the goods and/or services to
which the cancellation applies in the
corresponding pending or registered
extension of protection to the United
States into an application under section
1 or 44 of the Act.

(a] * % %

(3) Identify the goods and/or services
to be transformed, if other than all the
goods and/or services that have been
cancelled;

(4) The application filing fee for at
least one class of goods or services
required by § 2.6(a)(1) of this chapter;
and

(5) An email address for receipt of

correspondence from the Office.
* * * * *

Dated: January 6, 2015.
Michelle K. Lee,

Deputy Under Secretary of Commerce for
Intellectual Property and Deputy Director,
United States Patent and Trademark Office.

[FR Doc. 2015-00267 Filed 1-15-15; 8:45 am]
BILLING CODE 3510-16-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2011-0446, FRL-9921-69—
Region 10]

Approval and Promulgation of
Implementation Plans; Oregon:
Interstate Transport of Fine Particulate
Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is approving a
portion of the State Implementation
Plan submission from the State of
Oregon to address Clean Air Act
interstate transport requirements for the
2006 24-hour fine particulate matter
(PM,5) National Ambient Air Quality
Standards. The Clean Air Act requires
that each State Implementation Plan
contain adequate provisions prohibiting
air emissions that will have certain
adverse air quality effects in other
states. The EPA is determining that
Oregon’s existing State Implementation
Plan contains adequate provisions to
ensure that air emissions in Oregon will
not significantly contribute to
nonattainment or interfere with
maintenance of the 2006 24-hour PM, 5
National Ambient Air Quality Standards
in any other state.

DATES: This final rule is effective on
February 17, 2015.

ADDRESSES: The EPA has established a
docket for this action under Docket
Identification No. EPA-R10—OAR-
2011-0446. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information
may not be publicly available, i.e.,
Confidential Business Information or
other information the disclosure of
which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
hard copy form. Publicly available
docket materials are available either
electronically through http://
www.regulations.gov or in hard copy at
EPA Region 10, Office of Air, Waste,
and Toxics, AWT-150, 1200 Sixth
Avenue, Seattle, Washington 98101. The
EPA requests that you contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: Dr.
Karl Pepple at: (206) 553-1778,


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

2314

Federal Register/Vol. 80, No. 11/Friday, January 16, 2015/Rules and Regulations

pepple.karl@epa.gov, or the above EPA,
Region 10 address.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us” or “our” is used, it is
intended to refer to the EPA.
Information is organized as follows:

Table of Contents

1. Background

II. Response To Comment

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On September 21, 2006, the EPA
promulgated a final rule revising the
1997 24-hour primary and secondary
National Ambient Air Quality Standards
(NAAQS) for PM; 5 from 65 micrograms
per cubic meter (ug/m3) to 35 ug/m3
(October 17, 2006, 71 FR 61144).

The interstate transport provisions in
Clean Air Act (CAA) section
110(a)(2)(D)(i) (also called “good
neighbor” provisions) require each state
to submit a State Implementation Plan
(SIP) that prohibits emissions that will
have certain adverse air quality effects
in other states. CAA section
110(a)(2)(D)(i) identifies four distinct
elements related to the impacts of air
pollutants transported across state lines.
In this action, the EPA is addressing the
first two elements of this section,
specified at CAA section
110(a)(2)(D)(1)(),* for the 2006 24-hour
PM, s NAAQS.

The first element of CAA section
110(a)(2)(D)(1)(I) requires that each SIP
for a new or revised NAAQS contain
adequate measures to prohibit any
source or other type of emissions
activity within the state from emitting
air pollutants that will “contribute
significantly to nonattainment” of the
applicable NAAQS in another state. The
second element of CAA section
110(a)(2)(D)(1)(I) requires that each SIP
prohibit any source or other type of
emissions activity in the state from
emitting pollutants that will “interfere
with maintenance” of the applicable
NAAQS in any other state.

On May 14, 2014, we proposed
approval of the portion of Oregon’s June
28, 2010, submission that addresses the
CAA section 110(a)(2)(D)({)(1)
requirements for the 2006 24-hour PM, 5
NAAQS (79 FR 27528). An explanation
of the CAA requirements and

1This action does not address the two elements
of the interstate transport SIP provision in CAA
section 110(a)(2)(D)(i)(II) regarding interference
with measures required to prevent significant
deterioration of air quality or to protect visibility in
another state. We approved the Oregon SIP for
purposes of CAA section 110(a)(2)(D)(i)(II) for the
2006 24-hour PM> s NAAQS on August 1, 2013 (78
FR 46514).

implementing regulations that are met
by this SIP submission, a detailed
explanation of the submission, and the
EPA’s reasons for the proposed action
were provided in the notice of proposed
rulemaking on May 14, 2014, and will
not be restated here (79 FR 27528). The
public comment period for our
proposed action ended on June 13,
2014.

II. Response To Comment

The EPA received one anonymous
adverse comment on the May 14, 2014,
proposed approval (79 FR 27528). The
EPA has evaluated the comment, as
discussed below, and has determined
that Oregon’s 2010 Interstate Transport
SIP submission addressing the 2006 24-
hour PM, s NAAQS is consistent with
the CAA. Therefore the EPA is
approving the Oregon 2010 Interstate
Transport SIP as meeting the
requirements of CAA section
110(a)(2)(D)(1)(@) for the 2006 24-hour
PM, s NAAQS. Following is the
comment and the EPA’s response.

Comment: “EPA’s analysis of
significant contribution to
nonattainment and maintenance areas
in down-wind states must be done for
ALL NAAQS pollutants, not just the
2006 PM, s NAAQS. This would ensure
that Oregon’s PM, s emissions are not
affecting the nonattainment or
maintenance of ALL NAAQS in other
States. The CAA specifically states that,
‘Each such plan shall . . . contain
adequate provisions (i) prohibiting . . .
any source or other type of emissions
activity within the State from emitting
ANY air pollutant in amounts which
will (I) contribute significantly to
nonattainment in, or interfere with
maintenance by, any other State with
respect to ANY such national primary or
secondary ambient air quality standard,’
(Emphasis on ‘any’). This was recently
affirmed by the Supreme Court in EME
Homer City v. EPA, ‘To tackle the
problem, Congress included a Good
Neighbor Provision in the Clean Air Act
(Act or CAA). That provision, in its
current phrasing, instructs States to
prohibit in-state sources “from emitting
any air pollutant in amounts which will
. . . contribute significantly’ to
downwind States’ “nonattainment . . .,
or interfere with maintenance,” of ANY
EPA promulgated national air quality
standard.” (Again, emphasis on ‘any’).
For this reason the EPA can’t approve
Oregon’s Interstate Transport SIP
because it, and EPA’s analysis, doesn’t
include an analysis which determines
that Oregon doesn’t contribute to
another State’s nonattainment or
maintenance for ALL NAAQS
pollutants.”

Response: This comment addresses
the requirements of CAA section
110(a)(2)(D)(i)(I). This provision, the
“good neighbor” provision, requires
each State Implementation Plan to
prohibit “any source or other type of
emissions activity within the State from
emitting any air pollutants in amounts
which will . . . contribute significantly
to nonattainment in or interfere with
maintenance by, any other state with
respect to any . . . primary or
secondary [NAAQS].” 42 U.S.C.
7410(a)(2)(D)(@i). The recent Supreme
Court decision in Environmental
Protection Agency v. EME Homer City
Generation, L.P., 134 S. Ct. 1584 (2014),
addressed the requirements of this
provision and reversed the prior DC
Circuit Court of Appeals decision
vacating the EPA’s Cross-State Air
Pollution Rule. The commenter quotes
from the section of the Supreme Court
decision that discusses the historical
development (from 1963 onward) of the
EPA’s interstate transport policy (the
‘good neighbor’ provision). The quoted
language essentially tracks the statutory
text of CAA section 110(a)(2)(D)(i)(I),
which describes specific elements that
must be included in State
Implementation Plans to address
pollution that is transported across state
lines. As the Supreme Court decision in
EME Homer City confirmed, pursuant to
CAA section 110(a)(1), state plans to
address these requirements must be
submitted to the Administrator within
three years of the promulgation or
revision of a NAAQS. EME Homer City,
134 S. Ct. at 1600.

The EPA interprets the comment as
stating that the CAA section
110(a)(2)(D)(i)(1) provisions of Oregon’s
2010 Interstate Transport SIP
submission for the 2006 24-hour PM> s
NAAQS should address, in addition to
emissions that significantly contribute
to nonattainment or interfere with
maintenance of the 2006 24-hour PM, 5
NAAQS, any emissions that
significantly contribute to
nonattainment or interfere with
maintenance of all other NAAQS. The
EPA disagrees. Because it is the
promulgation or revision of a NAAQS
that triggers the requirement to submit
a SIP addressing the requirements of
CAA section 110(a)(2)(D)(i)(I), the EPA
interprets the CAA as requiring each
such SIP to address the CAA section
110(a)(2)(D)(i)(I) requirements only with
respect to the specific NAAQS at issue.
In other words, each CAA section
110(a)(2)(D)(i)(I) SIP submission need
only address the specific NAAQS which
had been promulgated or revised by the
EPA thereby triggering the SIP
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submission requirement. Because
Oregon submitted this SIP to address
the applicable requirements of CAA
section 110(a)(2)(D)(i)(I) with respect to
the 2006 24-hour PM, s NAAQS, it need
only demonstrate that the SIP is
adequate to prohibit emissions that
significantly contribute to
nonattainment or interfere with
maintenance of the 2006 24-hour PM, 5
NAAQS in other states. Any emissions
that have such impacts with respect to
other NAAQS must be addressed as
appropriate in the CAA section
110(a)(2)(D)@E)(I) SIP submissions for
those other NAAQS. In its May 14,
2014, action, the EPA proposed to
conclude that Oregon’s 2010 Interstate
Transport SIP submission addressed the
requirements of CAA section
110(a)(2)(D)(i)(I) with respect to the
2006 24-hour PM, s NAAQS (79 FR
27528). The commenter has offered no
data or evidence to suggest that the
submission does not do so.

II1. Final Action

The EPA is approving the portion of
the June 28, 2010, SIP submission from
Oregon that addresses the interstate
transport requirements of CAA section
110(a)(2)(D)(@1)() for the 2006 24-hour
PM,s NAAQS. The EPA is determining
that Oregon’s existing SIP contains
adequate provisions to ensure that air
emissions from Oregon will not
significantly contribute to
nonattainment or interfere with
maintenance of the 2006 24-hour PM, s
NAAQS in any other state. This action
is being taken under section 110 of the
CAA.

1V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and does not provide the
EPA with the discretionary authority to
address, as appropriate,
disproportionate human health or
environmental effects, using practicable
and legally permissible methods, under
Executive Order 12898 (59 FR 7629,
February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule”” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States

Court of Appeals for the appropriate
circuit by March 17, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, and Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: December 31, 2014.
Michelle Pirzadeh,
Acting Regional Administrator, Region 10.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart MM—Oregon

m 2.In §52.1990 is amended by adding
paragraph (b) to read as follows:

§52.1990 Interstate Transport for the 2006
24-hour PM, s NAAQS.
* * * * *

(b) The EPA approves the portion of
Oregon’s SIP submitted on June 28,
2010 (cover letter dated June 23, 2010)
addressing the requirements of CAA
section 110(a)(2)(D)(i)(I) for the 2006 24-
hour PM, s NAAQS.

[FR Doc. 201500645 Filed 1-15-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0540; FRL—9920-54]
Fosetyl-Al; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of Aluminum tris
(O-ethylphosphonate) (fosetyl-Al) in or
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on pepper/eggplant, subgroup 8—10B.
Bayer CropScience requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
January 16, 2015. Objections and
requests for hearings must be received
on or before March 17, 2015, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0540, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through

the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl. To access the OCSPP test
guidelines referenced in this document
electronically, please go to http://
www.epa.gov/ocspp and select “Test
Methods and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2014-0540 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before March 17, 2015. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2014-0540, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of November
7,2014 (79 FR 66347) (FRL-9918-69),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 3E8182) by Bayer
CropScience, 2 T.W. Alexander Dr., P.O.
Box 12014, Research Triangle Park, NC
27709. The petition requested that 40
CFR 180.415 be amended by
establishing tolerances for residues of
the fungicide fosetyl-Al, aluminum tris
(O-ethylphosphonate), in or on pepper/
eggplant, subgroup 8-10B at 0.01 parts
per million (ppm) and non-bell (chili)
pepper, dried fruit at 0.01 ppm. That
document referenced a summary of the
petition prepared by Bayer CropScience,
the registrant, which is available in the
docket, http://www.regulations.gov.
Comments were received on the notice
of filing. EPA’s response to these
comments is discussed in Unit IV.C.

Based upon review of the data
supporting the petition, EPA is not
establishing a separate tolerance for
residues of fosetyl-Al on pepper, non-
bell (chili), dry fruit. The reason for this
is explained in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for fosetyl-Al
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including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with fosetyl-Al follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The major target organs following
repeated oral exposure to fosetyl-Al are
the reproductive system in the dog
(testicular degeneration: Spermatocytic
and/or spermatidic giant cells in the
lumen of the seminiferous tubules) and
the urinary system in the rat
(histopathological changes in the
kidney, impairment of calcium/
phosphorus metabolism, calculi and
hyperplasia in the urinary tract, bladder
tumors). There is no concern for
increased quantitative or qualitative
susceptibility of the young following in
utero (rats and rabbits) and pre-and
postnatal exposure (rats) to fosetyl-Al.
Also, there is no evidence of
developmental toxicity, reproductive
toxicity in the rat, neurotoxicity, or
immunotoxicity at dose levels that do
not exceed the limit dose. The
microscopic finding in the dog testes
may be considered an isolated finding
in light of the lack of any functional

deficits in the rat 2-generation
reproductive toxicity study and the lack
of effects on the rat reproductive organs
following chronic exposure.
Additionally, a clear no-observed-
adverse-effect level (NOAEL) was
established for the effect observed in the
dog and was selected as a suitable point
of departure (POD) for the chronic
dietary (all populations) exposure
scenario. Fosetyl-Al is negative for
carcinogenicity except at extremely high
doses (>limit dose) in rats and mice, and
it did not show any genotoxic potential
(classified as not likely to be
carcinogenic to humans). Fosetyl-Al is
not acutely toxic via the oral, dermal,
and inhalation routes. It produces
severe eye irritation, is not a dermal
irritant, and is negative for dermal
sensitization.

Specific information on the studies
received and the nature of the adverse
effects caused by fosetyl-Al as well as
the NOAEL and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in document
“Fosetyl-Aluminum [Fosetyl-Al]:
Human Health Risk Assessment for the
Establishment of Tolerances with No
U.S. Registration in/on Pepper/eggplant,
Subgroup 8-10B and Pepper, Non-bell
(Chili), Dry Fruit” in docket ID number
EPA-HQ-0OPP-2014-0540.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies

toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for fosetyl-Al used for human
risk assessment is shown in Table 1 of
this unit.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR FOSETYL-AL FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/scenario

Point of departure
and uncertainty/
safety factors

RfD, PAD, LOC for
risk assessment

Study and toxicological effects

Acute dietary (General popu-
lation including infants and
children).

No hazard or appropriate acute endpoint was identified in the database.

Chronic dietary (All populations)

Incidental oral short-term (1 to

NOAEL = 250 mg/

kg/day. mg/kg/day.
UFA = 10x cPAD = 2.5 mg/kg/
UFy = 10x day
FQPA SF = 1x

NOAEL = 300 mg/

Chronic RfD = 2.5

Residential LOC for

30 days) and intermediate- kg/day. MOE <100.

term (1 to 6 months). UFA = 10x
UFy = 10x adults.
FQPA SF = 1x

Chronic oral toxicity (dog).

LOAEL = 500 mg/kg/day based on increased incidence of tes-
ticular degeneration (spermatocytic and/or spermatidic giant
cells in the lumen of the seminiferous tubules).

3-generation reproduction (rat).
LOAEL = 600 mg/kg/day based on decreased body weight
gains in the F2b generation and urinary tract changes in

Inhalation short-term (1 to 30
days) and intermediate-term
(1 to 6 months).

Inhalation (or oral)
study NOAEL =
300 mg/kg/day (in-
halation absorption
rate = 100%).

UFA = 10x

UFu = 10x

FQPA SF = 1x

Residential LOC for
MOE <100.

3-generation reproduction (rat).

LOAEL = 600 mg/kg/day based on decreased body weight
gains in the F2b generation and urinary tract changes in
adults.



http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.epa.gov/pesticides/factsheets/riskassess.htm
http://www.regulations.gov
http://www.regulations.gov
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TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR FOSETYL-AL FOR USE IN HUMAN HEALTH RISK

ASSESSMENT—Continued

Exposure/scenario

Point of departure
and uncertainty/
safety factors

RfD, PAD, LOC for
risk assessment

Study and toxicological effects

Cancer (Oral, dermal, inhala-
tion).

Classification: Not likely to be carcinogenic to humans.

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligram/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (c = chronic).
RfD = reference dose. UF = uncertainty factor. UF, = extrapolation from animal to human (interspecies). UFy = potential variation in sensitivity
among members of the human population (intraspecies).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to fosetyl-Al, EPA considered
exposure under the petitioned-for
tolerances as well as all existing fosetyl-
Al tolerances in 40 CFR 180.415. EPA
assessed dietary exposures from fosetyl-
Al in food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were
identified in the toxicological studies
for fosetyl-Al; therefore, a quantitative
acute dietary exposure assessment is
unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the U.S. Department of
Agriculture’s (USDA’s) 2003—2008
National Health and Nutrition
Examination Survey, What We Eat in
America, (NHANES/WWEIA). As to
residue levels in food, EPA’s unrefined
chronic analysis is based on tolerance-
level residues and 100% crop treated
(PCT) assumptions. Default processing
factors were used for all crops except for
citrus where processing studies showed
no residue concentration; thus, the
processing factor was set to one for
processed citrus commodities.

iii. Cancer. Based on the data
summarized in Unit III.A., EPA has
concluded that fosetyl-Al is not
carcinogenic to humans. Therefore, a
dietary exposure assessment for the
purpose of assessing cancer risk is
unnecessary.

iv. Anticipated residue and PCT
information. EPA did not use
anticipated residue and/or PCT
information in the dietary assessment
for fosetyl-Al. Tolerance level residues
and/or 100 PCT were assumed for all
food commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary

exposure analysis and risk assessment
for fosetyl-Al in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of fosetyl-Al.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Environmental fate properties suggest
that fosetyl-Al is not likely to reach
ground or surface water under most
conditions, and if it does reach surface
water, it is expected to degrade rapidly.
Using the Screening Concentration in
Ground Water (SCI-GROW) model, the
estimated drinking water concentration
(EDWCQ) of fosetyl-Al for chronic
exposures for non-cancer assessments is
estimated to be 0.006 parts per billion
(ppb) for ground water. Thus, the
ground water EDWC of 0.006 ppb was
directly incorporating into the chronic
dietary risk assessment.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets). Fosetyl-
Al is currently registered for the
following use that could result in
residential exposure: Turf. EPA assessed
residential exposure using the following
assumptions: Residential handler and
residential post-application exposures.
The residential handler assessment
quantitatively evaluated inhalation
exposure from hose end sprayer for turf
applications but not dermal exposure as
no dermal point of departure was
identified. There is the potential for
short-term post-application exposure for
individuals exposed as a result of being
in an environment that has been
previously treated with fosetyl-Al
(based on contact with treated turf at the
maximum turf application rate of 17.6
pounds (lbs) active ingredient/Acre (ai/
A)). Incidental oral post-application
exposure is quantitatively assessed for
children 1 to <2 years old for exposure

to treated turf. Dermal post-application
exposure was not assessed because no
dermal hazard was identified. Further
information regarding EPA standard
assumptions and generic inputs for
residential exposures may be found at
http://www.epa.gov/pesticides/science/
residential-exposure-sop.html.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

Although fosetyl-Al shares a similar
chemical structure with many
organophosphates (OPs), there is no
evidence of neurotoxicity or evidence of
cholinesterase inhibition following
exposure to fosetyl-Al at dose levels at
and greater than the limit dose. EPA has
concluded that fosetyl-Al is a not
member of the OP cumulative group.
EPA has not found fosetyl-Al to share a
common mechanism of toxicity with
any other substances either, and fosetyl-
Al does not appear to produce a toxic
metabolite produced by any other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that fosetyl-Al does not have a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity


http://www.epa.gov/pesticides/science/residential-exposure-sop.html
http://www.epa.gov/pesticides/science/residential-exposure-sop.html
http://www.epa.gov/oppefed1/models/water/index.htm
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and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
Food Quality Protection Act Safety
Factor (FQPA SF). In applying this
provision, EPA either retains the default
value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There is no evidence of increased
susceptibility following in utero
exposure to fosetyl-Al in either the rat
(at dose levels that do not exceed the
limit dose) or rabbit developmental
toxicity study, and there is no evidence
of increased susceptibility following in
utero and/or pre-/postnatal exposure in
the 3-generation reproduction study in
rats.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1x. That decision is
based on the following findings:

i. The toxicity database for fosetyl-Al
is complete.

ii. There is no indication that fosetyl-
Al is a neurotoxic chemical and there is
no need for a developmental
neurotoxicity study or additional
uncertainty factors (UFs) to account for
neurotoxicity.

iii. There is no evidence that fosetyl-
Al results in increased susceptibility in
in utero rats or rabbits in the prenatal
developmental studies or in young rats
in the 3-generation reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT and
tolerance-level residues. EPA made
conservative (protective) assumptions in
the water modeling used to assess
exposure to fosetyl-Al in drinking water.
EPA used similarly conservative
assumptions to assess post-application
exposure of children as well as
incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by fosetyl-Al.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks

are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, fosetyl-Al is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to fosetyl-Al from
food and water will utilize 12% of the
cPAD for children 1-2 years old, the
population group receiving the greatest
exposure. Based on the explanation in
Unit III.C.3., regarding residential use
patterns, chronic residential exposure to
residues of fosetyl-Al is not expected.

3. Short-term risk. Fosetyl-Al is
currently registered for uses that could
result in short-term residential
exposure, and the Agency has
determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to fosetyl-Al.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOE:s of 3,200 for adult residential
handlers applying liquid concentrates to
turf via hose-end sprayer and for
children, 540 for children’s incidental
oral post-application exposure from
contacting treated lawns. Because EPA’s
level of concern for fosetyl-Al is an
MOE of 100 or below, these MOEs are
not of concern.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Because no intermediate-term non-
occupational exposures are expected,
fosetyl-Al is not expected to pose an
intermediate-term risk.

5. Aggregate cancer risk for U.S.
population. Based on the discussion in
Unit III.A, fosetyl-Al is not expected to
pose a cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to fosetyl-Al
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Rhone-Poulenc Method No. AR 154—
97 underwent successfully independent
laboratory validation for use as an
enforcement analytical method.
Although the tolerance expression
includes only parent fosetyl-Al, Method
AR 154-97 was validated for both
fosetyl-Al and its metabolite,
phosphorous acid.

In support of the pepper trials, the
registrant made use of a data collection
method, Method No. 00861/M001,
which achieved a lower Limit of
Quantitation (LOQ) than Method AR
154-97. Method No. 00861/M001 is an
HPLC-MS/MS (high performance liquid
chromatography—tandem mass
spectrometry) method that uses the
same extraction solvent as Method AR
154-97. Sufficient method validation
data were submitted with the field trial
data to support a LOQ of 0.01 ppm for
fosetyl-Al residues in pepper (bell and
non-bell). As EPA encourages the
development of improved analytical
methods and because both methods use
the same extraction solvent, EPA
considers Method No. 00861/M001 to
also be a suitable enforcement method
for peppers. Thus, both methods may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305—2905; email address:
residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for fosetyl-Al.
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C. Response to Comments

The Agency received a comment
expressing concerns about allowing
residues of pesticides on eggplant and
peppers. The Agency understands the
commenter’s concerns and recognizes
that some individuals believe that no
residue of pesticides should be allowed
because of potential effects. However,
under the existing legal framework
provided by FFDCA section 408, EPA is
authorized to establish pesticide
tolerances where persons seeking such
tolerances have demonstrated that the
pesticide meets the safety standard
imposed by the statute. Based on its
assessment of the available data, the
Agency has concluded there is a
reasonable certainty that no harm will
result from aggregate exposure to
residues of fosetyl-Al.

D. Revisions to Petitioned-For
Tolerances

EPA is not establishing a separate
tolerance for residues of fosetyl-Al in or
on pepper, non-bell (chili), dry fruit.
The residues found on the dried
commodity will be covered by the
tolerance for residues of fosetyl-Al in or
on pepper/eggplant, subgroup 8-10B;
therefore, no separate tolerance is
needed.

V. Conclusion

Therefore, tolerances are established
for residues of fosetyl-Al, aluminum tris
(O-ethylphosphonate), in or on pepper/
eggplant, subgroup 8-10B at 0.01 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address

Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 23, 2014.
Susan Lewis,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2.In §180.415, add alphabetically
“Pepper/eggplant, subgroup 810" to

the table in paragraph (a) to read as
follows:

§180.415 Aluminum tris (O-
ethylphosphonate); tolerances for residues.

(a) * *x %
: Parts per
Commodity million
Pepper/eggplant, subgroup
8—10B 1 ..o 0.01

1There are no U.S. registrations as of De-
cember 23, 2014.

* * * * *
[FR Doc. 2015-00491 Filed 1-15—15; 8:45 am]|
BILLING CODE 6560-50—-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-2011-0107]
RIN 2127-AL56

Federal Motor Vehicle Safety
Standards; Electric-Powered Vehicles;
Electrolyte Spillage and Electrical
Shock Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Final rule; response to petitions
for reconsideration and technical
corrections.

SUMMARY: This document denies a
petition for reconsideration of Federal
Motor Vehicle Safety Standard (FMVSS)
No. 305, “Electric-powered vehicles;
electrolyte spillage, and electrical shock
protection” from Nissan Motor
Company (Nissan) requesting the use of
a megohmmeter as an alternative
measurement method for the electrical
isolation test procedure. Further, this
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document adopts various technical
corrections and clarifications to the
regulatory text of FMVSS No. 305 that
do not change the substance of the rule.

DATES: The effective date of this final
rule is January 16, 2015. Petitions for
reconsideration of this final rule must
be received not later than March 2,
2015.

ADDRESSES: Petitions for reconsideration
should refer to the docket number of
this document and be submitted to the
Administrator, National Highway
Traffic Safety Administration, 1200 New
Jersey Avenue SE., Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues, contact Shashi Kuppa,
Office of Crashworthiness Standards
(telephone: 202—-366—-3827) (fax: 202—
366—2990), NVS-113. For legal issues,
contact Jesse Chang, Office of the Chief
Counsel (telephone 202-366-9874) (fax:
202-366-3820), NCC—112. The mailing
address for these officials is: National
Highway Traffic Safety Administration,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., Washington,
DC 20590.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background
II. Nissan’s Petition for Reconsideration to
the July 29, 2011 Final Rule
III. Agency Response to Nissan’s Petition for
Reconsideration
IV. Technical Corrections to the July 29, 2011
Final Rule
a. Omitted Voltage Definitions
b. Clarification to Volts of Alternating
Current (VAC) Definition
¢. Other Typographical Corrections to the
Regulatory Text
V. Rulemaking Analyses and Notices
VI. Regulatory Text

I. Background

On June 14, 2010, NHTSA issued a
final rule amending the electrical shock
protection requirements of Federal
Motor Vehicle Safety Standard (FMVSS)
No. 305, “Electric-powered vehicles;
electrolyte spillage and electrical shock
protection.” 2 In that document, the
agency changed the requirements in
FMVSS No. 305 to add flexibility for
manufacturers of electric vehicles (and
other vehicles with high voltage
components such as fuel cell vehicles)
while still maintaining protection for
vehicle occupants and first responders
from electrical shock. The main changes
to the standard included creating two
alternative compliance options (i.e., the

175 FR 33515.
249 CFR 571.305.

electrical isolation 3 and low-voltage ¢
options) and altering the requirements
to recognize the difference between
alternating current (AC) and direct
current (DC) high voltage sources. In
addition, the 2010 final rule included
new definitions and made various
updates to existing definitions to align
the standard more closely with
voluntary industry practice.

Subsequent to the 2010 final rule, the
agency received various petitions for
reconsideration from vehicle
manufacturers and their trade
associations. Many of the petitioners
sought increased clarity of the
definitions, test specifications, and
performance requirements of the rule.
The agency published a final rule
responding to those petitions on July 29,
2011.5 The main changes to the 2010
final rule were clarifications to the
following:

(1) The scope, applicability, and the
definitions in the standard,

(2) the retention requirements for
electric energy storage/conversion
systems,

(3) the electrical isolation
requirements,

(4) test specifications and
requirements for electrical isolation
monitoring, and

(5) the state-of-charge of electric
energy storage devices prior to crash
tests.

In addition to the above clarifications
to the requirements and test procedures
of the standard, that response to
petitions for reconsideration also denied
requests that the agency reconsider
certain requests from the petitioners.
Those requests included implementing
a protective barrier compliance option
for electrical safety, adjusting the test
procedure to allow for alternative gas for
crash testing hydrogen fuel cell
vehicles, and adopting a low-energy
compliance option for electrical safety.
In response to those requests, the agency
reiterated its positions on those matters
from the 2010 final rule. We cited the
lack of data to support the petitioners’
requests to implement these changes to
the standard. We also noted that no
significant new research had produced

3In essence, the electrical safety requirements for
this compliance option were that (after testing in
accordance with the standard’s test procedures),
electrical isolation for high voltage sources must be
at 500 ohms/volt or greater unless the high voltage
source is a DC source with electrical isolation
monitoring. A DC source with electrical isolation
monitoring must have electrical isolation that is
greater than 100 ohms/volt. See id. at 33527.

4In the alternative, high voltage sources could
meet the electrical safety requirements if their
voltage was 30 volts for an AC source or lower (60
volts for a DC source).

576 FR 45436.

any data that would have enabled the
agency to arrive at a different
conclusion from the 2010 final rule. In
addition, we again expressed concerns
in the 2010 final rule that some of these
recommendations (such as using inert
gas and megohmmeters for testing)
might be outside the scope of the
rulemaking.

II. Nissan’s Petition for Reconsideration
to the July 29, 2011 Final Rule

Subsequent to the 2011 final rule
responding to petitions for
reconsideration, the agency received a
further petition for reconsideration. The
petition (from Nissan) requested that we
amend section S7.6 of FMVSS No. 305
to allow the use of a megohmmeter as
an alternative measurement method for
the electrical isolation test procedure.®
Nissan suggested using a megohmmeter
to measure the isolation resistance
directly, rather than measuring voltage
and calculating resistance (as presently
specified in FMVSS No. 305). They
contend that this results in a more stable
and accurate post-crash test
measurement procedure. Nissan noted
that the test procedures for United
Nations Economic Commission for
Europe (ECE) Regulation No. 94 allow
such a measurement method.” In
addition to enhanced measurement
stability and accuracy, Nissan stated
that a direct resistance measurement
supports the use of an inert gas and
inactive fuel cells in crash tests of fuel
cell vehicles. Nissan expressed concern
that the electrical isolation test
procedure specified in FMVSS No. 305
S7.6 does not permit the use of inert gas
and inactive fuel cells in crash tests
because the procedure only specifies a
voltage measurement method. Nissan
asked the agency to expedite ongoing
research to develop a test procedure for
evaluating electrical safety of fuel cell
vehicles with inert gas and inactive fuel
cells.

III. Agency Response to Nissan’s
Petition for Reconsideration

As stated above, the agency has
addressed the issue of including test

6 A megohmmeter is a specialized ohmmeter that
is primarily used to determine electrical isolation
resistance. This device operates by applying a
voltage or current to the item being tested. Because
externally applied voltages or currents can disrupt
its measurement (and/or cause damage to the
instrument) the megohmmer is used to test items
that are under an inactive and fully de-energized
state.

7ECE R.94, “Uniform Provisions Concerning the
Approval of: Vehicles with Regard to the Protection
of the Occupants in the Event of a Frontal
Collision,” Annex 11, “Test Procedures for the
Protection of the Occupants of Vehicles Operating
on Electrical Power from High Voltage and
Electrolyte Spillage,”
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procedures in FMVSS No. 305 for
evaluating electrical isolation resistance
that use a megohmmeter and an inert
gas (first in the June 14, 2010 final rule
and second in the July 29, 2011 final
rule responding to petitions for
reconsideration). In this final rule, our
position on the matter has not
substantively changed. We continue to
be concerned that incorporating an
alternative test procedure that
incorporates a megohmmeter and inert
gas would exceed the scope of this
rulemaking.

The 2010 final rule did not provide
alternative test procedures with these
characteristics because the agency’s
research was ongoing, there was
insufficient information to make any
regulatory decisions on establishing
these alternative test procedures, and
the agency was concerned that this issue
would be outside the scope of the
rulemaking. In dealing with the same
issue in the 2011 final rule, the agency
stated that its position on the issue had
not substantively changed since the
2010 final rule and that no new
information was available to lead it to
conclude otherwise. As with the 2010
final rule, we noted in the 2011 final
rule that the agency was continuing its
research to determine the feasibility for
establishing alternative test procedures
that would incorporate the use of a
megohmmeter and inert gas.

Since publication of the 2011 final
rule (and the petition for
reconsideration of the 2011 final rule
from Nissan), the agency has completed
additional research on the feasibility of
using a megohmmeter for measuring
electrical isolation.? The research
presents certain technical questions that
need to be resolved (i.e., the research
showed that megohmmeters could
accurately measure electrical isolation
resistance of DC high voltage sources in
an inactive state but did not consistently
do so for AC high voltage sources). We
believe that the most appropriate forum
to pursue these issues would be a
subsequent rulemaking action that
includes a new proposal. To incorporate
a new set of procedures to test electrical
isolation using the method suggested by
Nissan in this document would likely
raise concerns about the scope of the
rulemaking and the effectiveness of the
public’s opportunity to comment on the
merits of incorporating such procedures.

As discussed in the July 29, 2011 final
rule, some international regulations and

8 Hydrogen Fuel Cell Vehicle Fuel System
Integrity Research—Electrical Isolation Test
Procedure Development and Verification, DOT HS
811 553, March 2012, http://www.nhtsa.gov/
Research/Crashworthiness/Alternative % 20Energy
%20Vehicle%20Systems% 20Safety % 20Research.

international standards permit the use
of megohmmeters in crash tests of
hydrogen powered vehicles. We believe
that closer harmonization with
international regulations (to the extent
that they meet the need for safety and
the other requirements of the Motor
Vehicle Safety Act?) is an important
consideration. However, as already
noted in this document, this issue
would be more appropriate for
consideration in a subsequent
rulemaking action. In that context, the
agency would seek to propose a
resolution for these technical issues that
we have discovered through our
research and obtain further input from
the public on that approach. This
process would help ensure that any
such test procedure would be able to
evaluate the vehicle’s electrical safety
using an inert gas and a megohmmeter
in a clear, objective, and repeatable
fashion.

Thus, the agency cannot grant (within
this rulemaking) the petitioner’s request
to reconsider our decision not to
incorporate a test procedure in FMVSS
No. 305 for evaluating electrical
isolation resistance using a
megohmmeter and inert gas. However,
as we noted in the July 29, 2011 final
rule, manufacturers are not prohibited
from using alternative test procedures
and devices other than those in the
FMVSSs as a basis for their compliance
certification.

IV. Technical Corrections to the July 29,
2011 Final Rule

In addition to addressing the petition
for reconsideration from Nissan, this
document makes a few technical
amendments to the regulatory text of
FMVSS No. 305 to correct omissions,
add clarity, and correct typographical
errors. Due to the clerical nature of these
corrections to the 2011 final rule, we
find that there is good cause to
determine that notice and comment on
these corrections is unnecessary under
the Administrative Procedure Act.10

a. Omitted Voltage Definitions

The three definitions for voltage of
alternating current (VAC), voltage of
direct current (VDC), and working

9The National Traffic and Motor Vehicle Safety
Act (“Motor Vehicle Safety Act”) directs this
agency to establish Federal Motor Vehicle Safety
Standards. It further states that these standards
“shall be practicable, meet the need for motor
vehicle safety, and be stated in objective terms.”
See 49 U.S.C. 30111(a).

10 The Administrative Procedure Act states that
general notice of proposed rulemaking is not
required when an agency ‘““for good cause finds . . .
that notice and public procedure thereon are
impracticable, unnecessary, or contrary to the
public interest.” See 5 U.S.C. 553(b)(3)(B).

voltage were included in paragraph S4
of the June 14, 2010 final rule but were
inadvertently omitted in the July 29,
2011 final rule. This final rule restores
these definitions in paragraph S4 of
FMVSS No. 305 without any changes to
the language from the 2010 final rule
(except for a clarification to the
definition of VAC, as will be discussed
in the section that follows). We find that
notice and comment is unnecessary for
restoring these three definitions in
paragraph S4 of FMVSS No. 305. It was
clear that the omission of these
definitions was a clerical mistake as the
amended regulatory text from the 2011
final rule continued to use the terms
VAC, VDC, and working voltage in the
requirements and test procedures in the
standard. Further, we did not mention
removing the definitions from paragraph
S4 in the preamble to the 2011 final rule
and we believe that restoring these three
definitions does not change the
substantive requirements of FMVSS No.
305.

b. Clarification to Volts of Alternating
Current (VAC) Definition

In addition to restoring the VAC
definition into paragraph S4, we believe
it is appropriate to further clarify the
definition of VAC to be aligned with
industry practices and other
standardized definitions. Subsequent to
the 2011 final rule, the agency received
questions from the Alliance of
Automobile Manufacturers (“‘the
Alliance”) 11 seeking confirmation that
NHTSA intended to use the standard
industry practice of using the root mean
square value of voltage for VAC.

While we have expressed (throughout
the rulemaking process) voltage of
alternating current using the root meet
square value, we agree with the Alliance
that this definition could be clarified. In
the 2010 final rule, the definition of
VAC stated that “VAC means volts of
alternating current (AC).” Due to the
nature of alternating current, VAC varies
in time and it could potentially be
measured using a different method.
However, our rulemaking process has
always used the root mean square value
for expressing VAC because the safety
thresholds established by the 2010 final
rule were based on limits of electrical
current (that the body can withstand)
from IEC Technical Specification
60479-1. This technical specification
expresses electrical current for AC

11 The Alliance of Automobile Manufacturers is
an association of 12 vehicle manufacturers
including BMW group, Chrysler Group LLC, Ford
Motor Company, General Motors Company, Jaguar
Land Rover, Mazda, Mercedes-Benz USA,
Mitsubishi Motors, Porsche, Toyota, Volkswagen
Group of America and Volvo Cars North America.


http://www.nhtsa.gov/Research/Crashworthiness/Alternative%20Energy%20Vehicle%20Systems%20Safety%20Research
http://www.nhtsa.gov/Research/Crashworthiness/Alternative%20Energy%20Vehicle%20Systems%20Safety%20Research
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sources as the root mean square value of
current.’2 As our safety thresholds for
AC sources are based on electrical
current limits expressed as the root
mean square value of current, the
voltage for AC sources must also be
expressed using the root mean square
value.13

We further expressed VAC as the root
mean square value of voltage of AC
sources because this is the standard
definition used in common industry
standards. The root mean square value
is the square root of the time average
value of the square of the voltage within
a period of oscillation. Using this
method of expressing AC voltage is
common practice for a wide variety of
industries. The Society of Automotive
Engineers (SAE) Recommended Practice
J1772,14 refers to the voltage of AC
mains as the root mean square value.
The voltage of power typically supplied
to homes (commonly referred to as “120
Volts”) is the root mean square value of
the AC supply. Voltage of electric power
transmission lines are also reported as
the root mean square value of voltage.
Instrumentation devices, such as
multimeters and voltmeters, also
measure the root mean square value of
voltage of alternating current sources.

Therefore, we find that notice and
comment is unnecessary for this
clarification to the definition of VAC.
The agency is simply stating that VAC
is expressed as the root mean square
value of voltage in the VAC definition
in FMVSS No. 305 to make clear a term
that has always been expressed in this
manner throughout the rulemaking
process. We believe that this
clarification does not substantively
change the requirements of FMVSS No.
305. Further, the clarification does not
change the industry understanding of
VAC as used in the standard (as
evidenced by the questions we received
from industry on this matter).

c. Other Typographical Corrections to
the Regulatory Text

In addition, the agency discovered
various typographical errors resulting

12 Gee IEC TS 60479—1, Fourth Edition, 2005—
2007. Figure 20 shows the amount of current in AC
(root mean square) over time and the associated
probabilities of fibrillation. Section 5 explains these
values and notes that alternating current values are
expressed as root mean square values.

13Voltage is current multiplied by resistance (V
=1xR). In order to establish the required electrical
isolation in ohms per volt (e.g., 500 ohms/volt for
AC sources in paragraph S5.3(a)) using the V =1x
R equation, the voltage (for an AGC source) must be
expressed as the root mean square value of voltage
given that the value of current that we are using is
expressed as the root mean square value.

14 SAE J1772—Recommended practice for electric
vehicle and plug-in hybrid electric vehicle
conductive charge coupler.

from the 2011 final rule that we are now
correcting in this final rule. We find that
notice and comment is unnecessary for
these changes to FMVSS No. 305. These
changes do not alter the substance of the
rule. Instead, they correct various
inconsistencies including incorrect
paragraph references, incomplete
sentences, and updating a reference to a
current definition (as opposed to an old
definition that has been removed from
FMVSS No. 305).

In paragraph S5.4, this final rule
corrects a reference dealing with
electrical isolation monitoring
requirements. Paragraph S5.4
establishes the requirements that an
electrical isolation monitoring system
must meet. Electrical isolation
monitoring is required under paragraph
S5.3(a)(3) when the electrical isolation
of a DC high voltage source is greater or
equal to 100 ohms/volt (as opposed to
500 ohms/volt without an electrical
isolation monitoring system). S5.4
references S5.3 to indicate the situations
under which electrical isolation
monitoring is required. However, the
current S5.4 incorrectly refers to
S5.3(a)(2), a section applicable to DC
high voltage sources without electrical
isolation monitoring. Thus, the agency
is correcting this reference to S5.3(a)(3)
which is applicable to DC high voltage
sources with electrical isolation
monitoring. We believe that this change
corrects a clear typographical error.

In addition, this final rule rewords
S7.6.4 and S7.6.5 to clarify the language
in these paragraphs. The 2011 final rule
mistakenly edited paragraphs S7.6.4 and
S7.6.5 to include incomplete sentences
and the term “voltage(s)”” when each
paragraph only referenced one voltage
measurement. In FMVSS No. 305, S7.6.4
states that the voltage(s) is/are measured
as shown in Figure 2. It also has an
incomplete sentence about the
voltages(s) (V1) between the negative
side of the high voltage source and the
electrical chassis. Paragraph S7.6.5
states that the voltage(s) is/are measured
as shown in Figure 3. It also has an
incomplete sentence about the voltage(s)
(V2) between the positive side of the
high voltage source and the electrical
chassis.

Since only a single voltage
measurement is made in each of these
sections, the references to “voltage(s)”
are incorrect and confusing. Further, we
have edited the paragraphs to remove
the sentence fragments from each
paragraph. Therefore, the agency is
rewording S7.6.4 and S7.6.5 in this final
rule. Paragraph S7.6.4 will state that the
voltage V1 between the negative side of
the high voltage source and the
electrical chassis is measured as shown

in Figure 2. Further, paragraph S7.6.5
will state that the voltage V2 between
the positive side of the high voltage
source and the electrical chassis is
measured as shown in Figure 3.

As stated above, these changes correct
grammatical errors for these two
paragraphs without changing the
substance of the requirements or the
measurement procedures. These
sentences merely restate the
measurement procedure shown in
Figure 2 and Figure 3 more clearly than
the language adopted by the 2011 final
rule.

Further, this final rule changes the
phrase, “electrical isolation
measurement,” to “voltage
measurement,” in two instances of
section S7.7 Voltage measurement. As
evident from the other portions of the
regulatory text, the measurements
obtained in S7.7 are not “electrical
isolation measurements” but are
““voltage measurements.” The title of
S7.7 is “‘voltage measurement,”
suggesting that the measured value in
S7.7 is the voltage. Paragraph S7.6 uses
the voltage measurements to then
calculate the electrical isolation
resistance of a high voltage source.
Further, “electrical isolation” is defined
in the current standard as the resistance
between any high voltage source and
any of the vehicle’s electrical chassis
divided by the working voltage of the
high voltage source. This measurement
cannot be obtained through the
procedure described in S7.7. Therefore,
it is clear that the reference to
“electrical isolation measurements” is a
typographical error. Thus, this final rule
changes the references to “electrical
isolation measurements” to “voltage
measurements’ in order to clarify that
the voltages are measured and the
electrical isolation is computed from the
voltage measurements. This is not a
substantive change to the standard.

Finally, this final rule makes two
minor clarifications to paragraph S8.
First we are italicizing the title “Test
procedure for on-board electrical
isolation monitoring system” to clarify
that it is a title. Second, we are revising
the term “high voltage system to the
propulsion motor(s)” in S8
subparagraph (2) to “electric energy
storage/conversion system to the
propulsion system.” This is also a
typographical error because the terms
“high voltage system” and ‘““propulsion
motor” are definitions that were
replaced by “electric energy storage/
conversion system” and ‘“propulsion
system” in the 2011 final rule. Thus, the
terms “high voltage system” and
“propulsion motor” are not defined in
FMVSS No. 305 and it should be clear
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that the agency intended to use the
updated definitions for paragraph S8 in
the 2011 final rule. Thus, we are
updating these terms in paragraph S8
and we do not believe that this is a
substantive change to the standard.

V. Rulemaking Analyses and Notices

Executive Order 12866, Executive Order
13563, and DOT Regulatory Policies and
Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866, Executive Order 13563,
and the Department of Transportation’s
regulatory policies and procedures. This
rulemaking document was not reviewed
by the Office of Management and
Budget under E.O. 12866, “Regulatory
Planning and Review.” It is not
considered to be significant under E.O.
12866 or the Department’s Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). NHTSA has
determined that the effects of this final
rule are minor and that a regulatory
evaluation is not needed to support the
subject rulemaking. This final rule only
makes slight changes to the regulatory
text of the July 29, 2011 final rule to add
clarification and does not impose
significant costs beyond those already
required by the July 29, 2011 final rule.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), whenever an agency is required
to publish a notice of proposed
rulemaking or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required if the head of an
agency certifies the rule will not have a
significant economic impact on a
substantial number of small entities.
SBREFA amended the Regulatory
Flexibility Act to require Federal
agencies to provide a statement of the
factual basis for certifying that a rule
will not have a significant economic
impact on a substantial number of small
entities.

NHTSA has considered the effects of
this final rule under the Regulatory
Flexibility Act. I certify that this final
rule does not have a significant
economic impact on a substantial
number of small entities. Any small
manufacturers that might be affected by
this final rule are already subject to the
requirements of FMVSS No. 305.

Executive Order 13132 (Federalism)

NHTSA has examined this final rule
pursuant to Executive Order 13132 (64
FR 43255; Aug. 10, 1999) and concluded
that no additional consultation with
States, local governments, or their
representatives is mandated beyond the
rulemaking process. The agency has
concluded that the final rule does not
have sufficient federalism implications
to warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The final rule does not have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
does not impose substantial additional
requirements. Instead, it clarifies the
existing requirements from the July 29,
2011 final rule.

NHTSA rules can have preemptive
effect in two ways. First, the National
Traffic and Motor Vehicle Safety Act
contains an expressed preemption
provision that states when a motor
vehicle safety standard is in effect under
this chapter, a State or a political
subdivision of a State may prescribe or
continue in effect a standard applicable
to the same aspect of performance of a
motor vehicle or motor vehicle
equipment only if the standard is
identical to the standard prescribed
under this chapter. 49 U.S.C.
30103(b)(1). It is this statutory command
that preempts any non-identical State
legislative and administrative law 15
addressing the same aspect of
performance, not this rulemaking.

The express preemption provision
described above is subject to a savings
clause under which “[c]lompliance with
a motor vehicle safety standard
prescribed under this chapter does not
exempt a person from liability at
common law.” 49 U.S.C. 30103(e).
Pursuant to this provision, State
common law tort causes of action
against motor vehicle manufacturers
that might otherwise be preempted by
the express preemption provision are
generally preserved. However, the
Supreme Court has recognized the
possibility, in some instances, of
implied preemption of State common
law tort causes of action by virtue of
NHTSA’s rules—even if not expressly
preempted.

This second way that NHTSA rules
can preempt is dependent upon the
existence of an actual conflict between

15 The issue of potential preemption of state tort

law is addressed in the immediately following
paragraph discussing implied preemption.

an FMVSS and the higher standard that
would effectively be imposed on motor
vehicle manufacturers if someone
obtained a State common law tort
judgment against the manufacturer—
notwithstanding the manufacturer’s
compliance with the NHTSA standard.
Because most NHTSA standards
established by an FMVSS are minimum
standards, a State common law tort
cause of action that seeks to impose a
higher standard on motor vehicle
manufacturers will generally not be
preempted. However, if and when such
a conflict does exist—for example, when
the standard at issue is both a minimum
and a maximum standard—the State
common law tort cause of action is
impliedly preempted. See Geier v.
American Honda Motor Co., 529 U.S.
861 (2000).

Pursuant to Executive Order 13132,
NHTSA has considered whether this
rule could or should preempt State
common law causes of action. The
agency’s ability to announce its
conclusion regarding the preemptive
effect of one of its rules reduces the
likelihood that preemption will be an
issue in any subsequent tort litigation.

To this end, the agency has examined
the nature (e.g., the language and
structure of the regulatory text) and
objectives of this rule and finds that this
rule merely clarifies the requirements
and definitions contained in the July 29,
2011 final rule. Thus, NHTSA does not
intend that this rule preempt state tort
law that would effectively impose a
higher standard on motor vehicle
manufacturers than that established by
this rule. Additionally, in the July 29,
2011 final rule, the agency did not assert
preemption. Establishment of a higher
standard by means of State tort law
would not conflict with the final rule
announced here. Without any conflict,
there could not be any implied
preemption of a State common law tort
cause of action.

National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment.

Executive Order 12988 (Civil Justice
Reform)

When promulgating a regulation,
agencies are required under Executive
Order 12988 to make every reasonable
effort to ensure that the regulation, as
appropriate: (1) Specifies in clear
language the preemptive effect; (2)
specifies in clear language the effect on
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existing Federal law or regulation,
including all provisions repealed,
circumscribed, displaced, impaired, or
modified; (3) provides a clear legal
standard for affected conduct rather
than a general standard, while
promoting simplification and burden
reduction; (4) specifies in clear language
the retroactive effect; (5) specifies
whether administrative proceedings are
to be required before parties may file
suit in court; (6) explicitly or implicitly
defines key terms; and (7) addresses
other important issues affecting clarity
and general draftsmanship of
regulations.

Pursuant to this Order, NHTSA notes
as follows. The preemptive effect of this
final rule is discussed above. NHTSA
notes further that there is no
requirement that individuals submit a
petition for reconsideration or pursue
other administrative proceeding before
they may file suit in court.

Privacy Act

Please note that anyone is able to
search the electronic form of all
comments received into any of our
dockets by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or online at http://
www.dot.gov/privacy.html.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), a person is not required
to respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. There are no information
collection requirements associated with
this final rule.

National Technology Transfer and
Advancement Act

Under the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (Pub. L. 104-113), ““all Federal
agencies and departments shall use
technical standards that are developed
or adopted by voluntary consensus
standards bodies, using such technical
standards as a means to carry out policy
objectives or activities determined by
the agencies and departments.”
Voluntary consensus standards are
technical standards (e.g., materials
specifications, test methods, sampling
procedures, and business practices) that
are developed or adopted by voluntary
consensus standards bodies, such as the
Society of Automotive Engineers (SAE).
The NTTAA directs us to provide

Congress, through OMB, explanations
when we decide not to use available and
applicable voluntary consensus
standards. FMVSS No. 305 has
historically drawn largely from SAE
J1766. Prior to this update, FMVSS No.
305 was based on the April 2005 version
of SAE J1766. However, this final rule
has made certain amendments to the
standard to reflect the development of
new voluntary consensus standards that
have superseded SAE J1766. Thus, this
final rule makes revisions to the June

14, 2010 final rule that updated FMVSS
No. 305.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or Tribal governments, in
the aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). This final rule, which clarifies
the July 29, 2011 final rule, will not
result in expenditures by State, local or
Tribal governments, in the aggregate, or
by the private sector in excess of $100
million annually.

Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicles, Motor
vehicle safety.

In consideration of the foregoing,
NHTSA amends 49 CFR part 571 as
follows:

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

m 1. The authority citation for part 571

continues to read as follows:
Authority: 49 U.S.C. 322, 30111, 30115,

30117, and 30166; delegation of authority at

49 CFR 1.95.

m 2. Amend §571.305 by:

m a. Adding, in alphabetical order, the

definitions of “VAC,” “VDC,” and

“Working Voltage” to S4;

m b. Revising S5.4, S7.6.4, S7.6.5,S7.7,

the heading of S8, and S8(2).

The additions and revisions read as
follows:

§571.305 Standard No. 305; Electric-
powered vehicles: electrolyte spillage and
electrical shock protection.

* * * * *
S4. Definitions.
* * * * *

VAC means volts of alternating
current (AC) expressed using the root
mean square value.

VDC means volts of direct current
(DQ).

Working Voltage means the highest
root mean square voltage of the voltage
source, which may occur across its
terminals or between its terminals and
any conductive parts in open circuit
conditions or under normal operating
conditions.

* * * * *

S5.4 Electrical isolation monitoring.
Each DC high voltage source with
electrical isolation monitoring during
vehicle operation pursuant to S5.3(a)(3)
shall be monitored by an electrical
isolation monitoring system that
displays a warning for loss of isolation
when tested according to S8. The
system must monitor its own readiness
and the warning display must be visible
to the driver seated in the driver’s
designated seating position.

* * * * *

S7.6.4 The voltage V1 between the
negative side of the high voltage source
and the electrical chassis is measured as
shown in Figure 2.

S7.6.5 The voltage V2 between the
positive side of the high voltage source
and the electrical chassis is measured as

shown in Figure 3.
* * * * *

S7.7 Voltage measurement. For the
purpose of determining the voltage level
of the high voltage source specified in
S5.3(b), voltage is measured as shown in
Figure 1. Voltage Vb is measured across
the two terminals of the voltage source.
Voltages V1 and V2 are measured
between the source and the electrical
chassis. For a high voltage source that
has an automatic disconnect that is
physically contained within itself, the
voltage measurement after the test is
made from the side of the automatic
disconnect connected to the electric
power train or to the rest of the electric
power train if the high voltage source is
a component contained in the power
train. For a high voltage source that has
an automatic disconnect that is not
physically contained within itself, the
voltage measurement after the test is
made from both the high voltage source
side of the automatic disconnect and
from the side of the automatic
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disconnect connected to the electric
power train or to the rest of the electric
power train if the high voltage source is
a component contained in the power
train.

S8. Test procedure for on-board
electrical isolation monitoring system.

* % %

(2) The switch or device that provides
power from the electric energy storage/
conversion system to the propulsion
system is in the activated position or the
ready-to-drive position.

* * * * *

Issued in Washington, DC on January 2,
2015, under authority delegated in 49 CFR
part 1.95.

David J. Friedman,

Deputy Administrator.

[FR Doc. 2015-00423 Filed 1-15—15; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4174—-02]
RIN 0648-XD713

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher/Processors Using Trawl Gear
in the Central Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher/
processors using trawl gear in the
Central Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the A season
allowance of the 2015 Pacific cod total
allowable catch apportioned to catcher/

processors using trawl gear in the
Central Regulatory Area of the GOA.
DATES: Effective 1200 hours, Alaska
local time (A.l.t.), January 20, 2015,
through 1200 hours, A.Lt., June 10,
2015.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907—-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
fisheries appear at subpart B of 50 CFR
part 680.

The A season allowance of the 2015
Pacific cod total allowable catch (TAC)
apportioned to catcher/processors using
trawl gear in the Central Regulatory
Area of the GOA is 903 metric tons (mt),
as established by the final 2014 and
2015 harvest specifications for
groundfish of the GOA (79 FR 12890,
March 6, 2014) and inseason adjustment
to the final 2015 harvest specifications
for Pacific cod (80 FR 192, January 5,
2015).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the A season allowance
of the 2015 Pacific cod TAC
apportioned to catcher/processors using
trawl gear in the Central Regulatory
Area of the GOA will soon be reached.
Therefore, pursuant to
§679.20(d)(1)(ii)(B), the Regional
Administrator is establishing a directed
fishing allowance of 0 mt and is setting
aside the remaining 903 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional

Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
catcher/processors using trawl gear in
the Central Regulatory Area of the GOA.
After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of
Pacific cod by catcher/processors using
trawl gear in the Central Regulatory
Area of the GOA. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of January 12, 2015.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 13, 2015.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-00630 Filed 1-15—15; 8:45 am]
BILLING CODE 3510-22-P
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CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Chapter Il
[CPSC Docket No. CPSC-2013-0028]

Corded Window Coverings; Request
for Comments and Information

AGENCY: Consumer Product Safety
Commission.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Consumer Product Safety
Commission (the Commission or CPSC)
has reason to believe that certain cords
on window coverings may present an
unreasonable risk of injury to young
children. This advance notice of
proposed rulemaking (ANPR) initiates a
rulemaking proceeding under the
Consumer Product Safety Act (CPSA).
We invite comments concerning the risk
of injury associated with corded
window coverings, the regulatory
alternatives discussed in this notice, the
costs to achieve each regulatory
alternative, the effect of each alternative
on the safety, cost, utility, and
availability of window coverings, and
other possible ways to address the risk
of strangulation posed to young children
by window covering cords. We also
invite interested persons to submit an
existing standard or a statement of
intent to modify or develop a voluntary
standard to address the risk of injury
described in this notice.

DATES: Written comments in response to
this notice must be received by March
17, 2015.

ADDRESSES: You may submit comments,
identified by Docket No. CPSC-2013—
0028, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

The Commission does not accept
comments submitted by electronic mail

(email), except through
www.regulations.gov. The Commission
encourages you to submit electronic
comments by using the Federal
eRulemaking Portal as described above.

Written Submissions

Submit written submissions in the
following way:

Mail/Hand delivery/Courier to: Office
of the Secretary, Consumer Product
Safety Commission, Room 820, 4330
East West Highway, Bethesda, MD
20814; (301) 504—7923.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
comments received may be posted
without change, including any personal
identifiers, contact information, or other
personal information provided, to:
http://www.regulations.gov. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
electronically. Such information should
be submitted in writing.

Docket: For access to the docket to
read background documents or
comments received, go to: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Rana Balci-Sinha, Project Manager,
Directorate for Engineering Sciences,
Consumer Product Safety Commission,
National Product Testing and
Evaluation Center, 5 Research Place,
Rockville, MD 20850; 301-987—-2584;
rbalcisinha@cpsc.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The purpose of this ANPR is to collect
information related to a potential
mandatory rule to address the risk of
strangulation to young children on
window covering cords. On October 8,
2014, the Commission granted a petition
to initiate a rulemaking to develop a
mandatory safety standard for window
coverings. The petition sought to
prohibit window covering cords when a
feasible cordless alternative exists.
When a feasible cordless alternative
does not exist, the petition requested
that all window covering cords be made
inaccessible by using passive guarding
devices. The Commission granted the
petition and directed staff to prepare
this ANPR seeking information and
comment on regulatory options for a
mandatory rule to address the risk of

strangulation to young children on
window covering cords.

This ANPR is based on information
from staff’s December 31, 2014 Briefing
Memorandum on Recommended
Advance Notice of Proposed
Rulemaking for Corded Window
Coverings (ANPR Briefing
Memorandum), available at http://
www.cpsc.gov/Global/Newsroom/FOIA/
CommissionBriefingPackages/2015/
Corded-Window-Coverings-Advance-
Notice-of-Proposed-Rulemaking.pdf, as
well as CPSC staff’s October 1, 2014
Staff Briefing Package in Response to
the Petition CP 13-2, Requesting
Mandatory Safety Standards for
Window Coverings (Petition Briefing
Package), available at: http://www.cpsc.
gov/Global/Newsroom/FOIA/
CommissionBriefingPackages/2015/
PetitionRequestingMandatoryStandard
forCordedWindowCoverings.pdyf.

Based on CPSC’s incident data, the
Commission believes that certain
window covering cords may present an
unreasonable risk of injury, specifically
strangulation, to young children. The
Commission is aware of 184 reported
fatal strangulations and 101 reported
nonfatal strangulations from 1996
through 2012 involving window
covering cords among children 8 years
and younger. Petition Briefing Package,
Tab B. Using separate data from the
National Center for Health Statistics
(NCHS) and a CPSC study, CPSC
estimates that on average, at least 11
fatal strangulations related to window
covering cords occurred per year in the
United States from 1999 through 2010,
among children under 5 years old. CPSC
finds no observable trend in the data. Id.

CPSC evaluated the risk of a fatal or
nonfatal strangulation to children
involving window covering cords.
Based on various CPSC data sources
(e.g., newspaper clippings, consumer
complaints, death certificates purchased
from states, medical examiners’ reports,
and in-depth investigation (IDI) reports
by CPSC staff), from 1996 through 2012,
CPSC found, on average, about 11
reported fatal strangulations, and on
average, about six reported nonfatal
strangulation incidents per year for
children 8 years and younger. Id.

Tab E of staff’s Petition Briefing
Package analyzed the current voluntary
standard for window coverings, ANSI/
WCMA A100.1-2014, American
National Standard for Safety of Corded
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Window Covering Products (ANSI/
WCMA standard or voluntary standard).
CPSC engineering staff found that the
current version of the ANSI/WCMA
standard would not effectively address
57 percent of the 249 window covering
cord incidents investigated by CPSC
staff. Two types of cords on window
coverings continue to present a hazard
to children: Pull cords and continuous
loops.

The Commission invites the public to
review the information and ideas
presented in this ANPR and to submit
information and comments that would
assist the Commission as it considers
regulatory alternatives to reduce the
strangulation risk to young children
associated with corded window
covering products.

II. Window Covering Products

Window coverings comprise a wide
range of products, including shades,
blinds, curtains, and draperies. In
general terms, “hard” window
coverings, composed of slats or vanes,
are considered blinds; and ““soft”

window coverings that contain a
continuous roll of material are
considered shades. Both blinds and
shades may have inner cords that cause
a motion, such as raising, lowering,
traversing, or rotating the window
covering to achieve the desired level of
light control. Curtains and draperies do
not contain inner cords but may be
operated by a continuous loop cord or
beaded chain. The cord or loop that is
manipulated by the consumer to operate
the window covering is called an
“operating cord” and may be a pull cord
(single cord or multiple cords) or
continuous loops. Cordless window
coverings are products designed to
function without an operating cord but
may contain inner cords. Petition
Briefing Package, Briefing Memorandum
at 9.

A. Common Window Covering Products

Following is a description of the most
common window covering products and
the types of cords associated with
incidents for each window covering
product. Cord types are based on CPSC’s

review of the 249 IDIs completed by
staff on window covering incidents.
Petition Briefing Package, Briefing
Memorandum Appendix, and Tab B at
83—-84.

1. Horizontal blind (Figure 1):
Horizontal blinds are made using
horizontal slats. Slats vary in their
length and width and are manufactured
using metal, vinyl, wood, fabric, and
other materials. Horizontal blinds are
typically raised and lowered using pull
cords. Pull cords are part of the inner
cords that users interact with to raise or
lower the blind. Inner cords are attached
to the bottom rail and threaded through
the horizontal slats to raise and lower
them, as well as to adjust the slats for
lighting. Slats can be tilted with various
mechanisms, including tilt cords, a tilt
wand, or in the case of a blind with no
operating cords, by using the bottom
rail. Cords associated with horizontal
blind incidents include: continuous
loop cord/beaded-chain (free-standing,
i.e., not mounted on a tension device),
inner cord, pull cord (with loops or long
cords), and tilt cord.

Bottom Rail

Pull cords ending in separate
tassels

§ - H-—aﬁiﬁ%&\ Head Rail
Inner Cord Stops ——== : i
= .
L
| |
Inner Cord .————m
—
—t b Z
Tilt Wand —
/

2. Cellular shade (Figure 2): Gellular
shades are made of multiple layers of
material that are formed into tubes or
cells in a horizontal orientation. Cellular
shades, often referred to as honeycomb
shades, are constructed so that an air
pocket, which mimics the shape of a

Figure 1. Horizontal Blind

bee’s honeycomb, is formed in the
center of the shade. Cellular shades are
typically raised and lowered using an
operating cord. Inner cords that assist in
raising and lowering the blind are
between the layers of material and are
visible from the side openings only.

Cords associated with cellular shade
incidents include: continuous loop
cord/beaded-chain (free-standing) and
pull cord (with loops, cord connectors,
or long cords).
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Figure 2. Cellular shade

3. Pleated shade (Figure 3): Pleated lowered similar to cellular shades. include: Continuous loop cord/beaded-

shades are made of pleated or folded Unlike cellular shades, pleated shades chain (free-standing) and pull cord
material in a horizontal orientation. The do not have an air pocket. Cords (with loops or long cords).
pleated material can be raised and associated with pleated shade incidents

Figure 3. Pleated shade

4. Roller shade (Figure 4): Roller the roller. When a roller shade is raised, include: Continuous loop cord/beaded-
shades are comprised of a roller, a the material is gathered on the roller chain (free-standing).
means of supporting the roller, and located at the top of the shade. Cords

flexible sheets of material attached to associated with roller shade incidents
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Continuous loop

Figure 4. Roller shade

5. Roll-up blind (Figure 5): Roll-up blinds are typically raised and lowered  lifting loop (wraps around the bottom of
blinds are made of flexible material, using pull cords. Cords associated with  the product and enables the shade to
which rolls up from the bottom of the roll-up blind incidents include: Pull roll up from bottom to top.).

blind when the blind is raised. Roll-up  cord (with loops or long cords) and

Inner cord ———————3>|

Lifting loop ____.._._>

Operating cord
Figure 5. Roll-up blind

v
o

6. Roman shade (Figure 6): Roman gathers from the bottom upward, toward (free-standing), inner cords, and pull
shades are made of fabric or other the head rail. Cords associated with cord (with loops or long cords).
material that is suspended from a head =~ Roman shade incidents include:
rail. As the shade is raised, the material  continuous loop cord/beaded-chain

Figure 6. Roman shade
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7. Vertical blind (Figure 7): Vertical
blinds are made using slats in a vertical
orientation that can be stacked to one or

8. Drapery/Curtain (Figure 8):
Draperies and curtains are usually made
of a fabric material that hangs in a

B. Window Covering Market

Based on 2011 data, more than 350
manufacturers and more than 1,800
retailers of window coverings operate in
the United States. Petition Briefing
Package, Tab G. Three manufacturers
reportedly accounted for almost 70
percent of dollar sales in the U.S.
window coverings market in 2008.
Retail prices for corded window
coverings have a wide range. The type
of material, brands, and operating
mechanisms affect the price. Average
prices for window coverings range from
about $50 to $440 for shades and from
about $10 to $360 for blinds. Retail
prices for extremely large and custom-
made window coverings can be as high
as $3,000.

The Commission obtained window
covering market information from a
study conducted by the consulting firm

both sides of the head rail. The head rail
houses mechanisms that allow slats to
traverse or rotate or both. Cords

Figure 7. Vertical blind

window or other opening (e.g., sliding
door). Cords can sometimes be used to
open and close draperies and curtains.
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Figure 8. Drapery/Curtain

D&R International (D&R, 2013).1 The
Window Covering Manufacturers
Association (WCMA), the organization
that developed the existing voluntary
standard, engaged D&R to conduct the
study. D&R received funding for the
study from WCMA and the U.S.
Department of Energy (DOE), through
Lawrence Berkeley National Laboratory
(LBNL). Based on information from the
D&R study, shipments of residential
window coverings from manufacturers
may have amounted to about 100
million to 150 million units in the

1D&R International, Ltd. (September 2013).
Residential windows and window coverings: A
detailed view of the installed base and user
behavior (DOE/EE-0965). U.S. Department of
Energy, Office of Energy Efficiency and Renewable
Energy, Washington DC. September, 2013.
Available at: http://energy.gov/eere/buildings/
downloads/residential-windows-and-window-
coverings-detailed-view-installed-base-and.

associated with vertical blind incidents
include: Continuous loop cord/beaded-
chain (free-standing).

Cords associated with drapery and
curtain incidents include: Continuous
loop cord/beaded-chain (free-standing).

United States in 2012. D&R based these
estimates on information (including
shipment, pricing, retail and
manufacturing data) provided by
WCMA members, U.S. Census Bureau
reports of vinyl blind imports, and data
collected from a WCMA-funded Internet
survey of U.S. households, which D&R
also conducted as part of the study.
WCMA participated in designing and
implementing the Internet survey. D&R
developed a research plan in
consultation with WCMA, with input
from LBNL. DOE, through LBNL,
provided funding to analyze the Internet
survey and prepare the report.2
Augmenting the D&R estimates with
U.S. housing statistics, more than 1
billion window coverings may be in use

2 Jbid.
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in U.S. homes. Petition Briefing
Package, Tab G at 148-152.

The Commission does not have
precise information on sales of cordless
window coverings (or window
coverings with inaccessible cords), but
based on CPSC discussions with
industry participants and review of a
major retailer’s Web site, sales of
cordless window coverings may amount
to as much as 25 percent of the market.

CPSC compared the retail sales prices
of cordless and corded products and
found that manually operated cordless
window coverings may cost about $15
to $130 more than similar corded
window coverings. The observed prices
of motor-operated window coverings are
more than $100 higher than the prices
of corded window coverings, and the
price differences can exceed $300. Some
wand-operated vertical blinds cost
about the same as corded versions;
others appear to cost about $10 more
than corded vertical blinds. The
Commission has insufficient
information to determine how the costs
or retail prices of safer window
coverings will change over time. Id.

III. The Risk of Injury
A. Incident Data Overview

CPSC estimates that a minimum of 11
fatal strangulations related to window
covering cords, on average, occurred per
year in the United States from 1999
through 2010, among children under 5
years old, based on National Center for
Health Statistics (NCHS) data and a
CPSC study.? Petition Briefing Package,
Tab B. Additionally, CPSC’s emergency
department-treated injury data (National
Electronic Injury Surveillance System or
NEISS) demonstrate that from 1996
through 2012, an estimated 1,590
children received treatment for injuries
resulting from entanglements on
window covering cords based on NEISS
data. Id. at 80-82.

CPSC also receives incident data
through newspaper clippings, consumer
complaints, death certificates purchased
from states, medical examiners’ reports,
and IDI reports. Using data from these
sources, CPSC found a total of 285
reported fatal and nonfatal strangulation
incidents from January 1996 through
December 2012 involving window
coverings among children 8 years of age
or younger. These 285 incidents do not
constitute a statistical sample of known

probability and do not necessarily
include all window covering, cord-
related strangulation incidents that
occurred during that period. Given that
these reports are anecdotal and
reporting is incomplete, CPSC strongly
discourages drawing any inferences
based on the year-to-year increase or
decrease shown in the reported data. Id.

Of the 285 incidents, 184 resulted in
a fatality. Among the nonfatal incidents,
19 involved hospitalizations (7 percent).
The long-term outcomes of these 19
injuries varied from a scar around the
neck, to quadriplegia, to permanent
brain damage. In addition, 67 incidents
(24 percent) involved less-severe
injuries, some of which required
medical treatment but not
hospitalization. In the remaining 15
incidents (5 percent), a child became
entangled in a window covering cord
but was able to disentangle him or
herself from the cord and escape injury.

Of the 285 total reported incidents
involving window covering cords, CPSC
staff reviewed the completed IDIs for
249 incidents. Table 1 presents a
breakdown of all 249 investigated
incidents, by type of window coverings
and type of cord.

TABLE 1—DISTRIBUTION OF INVESTIGATED INCIDENTS BY TYPE OF WINDOW COVERING AND ASSOCIATED CORD 1996—

2012
Continuous Total
Pull cord bég(c)ich-%rr?a{in Inner cord Lifting loop Tilt cord Unknown (percentage)
Horizontal ........cccceceeee. 90 3 2 13 131 (53%)
Vertical .....ococevcvviivncies | v A1 | i | s | e 2 43 (17)
Roman 2 T 24| i | e | e 27 (11)
Curtain/drapery ....ccceo | evverenieeseneenen 13 1 14 (6)
Cellular 5 L S K UTOPPTTR RO PRTOPI EOURRRPPR 10 (4)
ROIIEr ..o | e, 6 6 (2)
Roll-up 2 | e 5(2)
Unknown 2 1 10 13 (5)
Total oovvriiiire, 101 70 47 3 2 26 249 (100)

Source: CPSC In-Depth Investigation File (INDP).

Of the 249 incidents investigated by
CPSC staff, 170 involved a fatality.
Ninety-two (54 percent) of these fatal
incidents involved a horizontal blind,
36 (21 percent) involved a vertical
blind, 14 (8 percent) involved a curtain/
drapery, eight (5 percent) a Roman
shade, five (3 percent) a cellular shade,
four (2 percent) a roll-up shade, and two
(1 percent) a roller shade. Staff was
unable to identify the window covering
type in 9 (5 percent) of the 170 fatalities.
Id. at 84-85.

3N. Marcy, G. Rutherford. “Strangulations
Involving Children Under 5 Years Old.” U.S.

B. Physiology of Strangulation and
Associated Injuries

Young children are at risk of
strangulation on corded window
coverings. Strangulation due to
mechanical compression of the neck
involves obstruction of the airway
passage and occlusion of blood vessels
in the neck. Petition Briefing Package,
Tab C. Strangulation can occur when a
child’s head or neck becomes entangled
in any position, even in situations
where the body is fully or partially
supported, in the event that a lateral

Consumer Product Safety Commission, December
2002.

pressure is sustained at a level resulting
in vascular occlusion. Id. at 94.

Strangulation can rapidly progress to
anoxia, associated cardiac arrest, and
death. Permanent, irreversible damage
can occur if the delivery of oxygen to
tissues is reduced. The severity of
oxygen deprivation ultimately governs
the victim’s chance for survival or the
degree of neurological damage.
Neurological damage may range from
amnesia, loss of cognitive abilities due
to hypoxic-ischemic injury to the
hippocampus, mobility limitations, and
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loss of function, to long-term vegetative
state. Experimental studies show that 2
kg (4.4 1bs.) of pressure on the neck may
occlude the jugular vein 4 and 3-5 kg
(7-11 1bs.) may occlude the carotid
artery.5 Minimal compression of any of
these vessels can lead to
unconsciousness within 15 seconds and
death in 2 to 3 minutes (Digeronimo and
Mayes, 1994; Hoff, 1978; lserson, 1984;
Polson, 1973).6 The vagus nerve,
responsible for maintaining a constant
heart rate, is also located in the neck, in
close proximity to the jugular vein and
carotid artery. If the vagus nerve is
compressed, cardiac arrest can result,
due to mechanical stimulation of the
carotid sinus-vagal reflex. Petition
Briefing Package, Tab C at 94-95.

The majority of incidents involving
window covering cords resulted in
death (184 of 285 incidents reviewed).
Of the 19 incidents that required
hospitalization, nine patients suffered
severe neurological outcomes, such as
cerebral edema, coma, loss of cognitive
abilities, a loss of function or mobility,
and quadriplegia. Some patients
required intensive care, monitoring,
lifelong care, and therapy. Four of the
entanglement incidents occurred on the
child’s arm or wrist and did not involve
the neck. In 78 incidents involving the
neck that were reported as minor or no
injury, the child was found entangled in
a cord or with the cord wrapped around
the neck. In some incidents, the cord
was wrapped so tightly that the child
turned blue and had red marks or rope
burns visible on the neck. Three
children suffered temporary airway
obstruction and were subsequently
taken to the hospital. If the child had
not been released from the cord, all of
these nonfatal incidents could have had
a more serious and even fatal outcome.
Id. at 95.

C. Population at Risk of Strangulation

Corded window covering incidents
involve children from about 7 months to
8 years old. Petition Briefing Package,
Tab C at 95. Incident data demonstrate
that hazard scenarios involving window
covering cords are consistent with child
development milestones. Children go
from total dependence on others to
independence in their first 5 years of

4 Brouardel P. La pendaison, La strangulation, La
suffocation, La submersion. ]B Bailliere et fil, Paris,
France, 1897; pp. 38—40.

5 ]bid. and Polson CJ. Hanging In: Polson CJ and
Gee DJ (eds.) Essentials of forensic medicine,
Oxford England, 1973 371-404.

6 Digeronimo RJ1, Mayes TC. Near-hanging injury
in childhood: a literature review and report of three
cases. Pediatr Emerg Care. 1994 Jun; 10(3):150-6;
Hoff BH. Multiple organ failure after near-hanging.
Crit Care Med 1978; 6:366—9. Howell MA; Iserson,

life. Petition Briefing Package, Tab D.
Starting from around 3 months of age,
children begin to grasp objects placed in
their hands. By 6 months of age, most
children master reaching and grasping
objects within their reach. Children
learn to stand by holding onto an object
starting at around 8 months of age, and
a month later, they can stand. At around
10 months of age, children learn to
stand without holding on to an object.
Between 12 to 18 months of age,
children progress from walking, to
running, to walking up stairs, to
climbing. As children gain new skills
(e.g., sitting, standing, walking, running,
climbing), they want to use and perfect
those skills.” The window covering cord
incident data show that children
climbed on beds, chairs, tables, and
other furniture to interact with the
window coverings. In some incidents,
children were reportedly imitating
superheroes or using the beaded chains
as necklaces. Petition Briefing Package,
Tab D at 101-102.

Parents are advised to encourage
children to start taking care of
themselves beginning at around age 2
years so that the children can learn
independence and self-discovery.
During these times of independence and
exploration, children have less
supervision. The degree of appropriate
supervision is strongly linked to
developmental level. Research shows
that for preschool (birth to 4 years),
constant supervision is required, except
when children are in rooms in the home
that are perceived as safe (living room/
bedroom) or in rooms that are deemed
fairly safe (bathroom/garage/kitchen).s
Children’s bedrooms and living or play
rooms are considered by caregivers to be
the safest rooms in the home. A review
of the incidents reported to CPSC shows
that bedrooms, living rooms, family
rooms, or TV rooms were the locations
where most incidents occurred. These
are rooms that caregivers perceive to be
the safest rooms in the home, and thus,
caregivers may be inclined to leave
children alone in these rooms. Petition
Briefing Package, Tab D at 102—103.

Research demonstrates that the more
familiar caregivers are with a product,
the lower their recognition is of the
product’s hazards.9 Increased

K.V. Strangulation: A review of ligature, manual
and postural neck compression injuries. Ann.
Emerg. Med. 13:179-185, 1984; Polson CJ. Hanging
In: Polson CJ and Gee DJ (eds.) Essentials of forensic
medicine, Oxford England, 1973 371-404.

7 Frankenburg, W.K., Dodds, J., Archer, P. et al.:
The DENVER II Technical Manual 1990, Denver
Developmental Materials, Denver, Co.

8Peterson, L., Ewigman, B., and Kivlahan, C.,
(1993) “Judgments Regarding Appropriate Child
Supervision to Prevent Injury: The Role of

familiarity, ease and frequency of use,
and low price of a product reduce the
likelihood that people will read warning
labels. Consumers are highly familiar
with window coverings and interact
with window coverings daily. Even
though no specific studies or surveys
related to the use of safety devices for
window coverings exist, research shows
that the rate of compliance with
instructions is lower when more effort
and time (cost of compliance) are
required to comply with the
instructions.1°

In some incidents, parents had seen
the warning labels and were aware of
the hazards of hanging cords and
continuous loops. Parents used cord
cleats, tied the cords together, or used
other means to keep the cords out of
reach of the child; however, the child
was still able to access the cords and
strangle. In other cases, parents did not
use any safety devices. One reason for
not using the safety devices is that the
parents may have assumed the cords
were not a problem because their child
had not shown any interest in the
window blind cords. In some incidents,
safety devices, such as tie-down devices
or cord cleats, were not used when the
parents did not perceive a threat to the
child. In a few cases, parents reported
that that they had observed their child’s
interaction with cords but did not think
the cords were a danger. Petition
Briefing Package, Tab D at 103—105.

The Commission concludes that if
cords are accessible and hazardous,
window coverings will present a risk of
strangulation to young children.
Children cannot be supervised 100
percent of the time, and they can
strangle in a few minutes. Children will
continue to explore their environment
and interact with accessible window
covering cords even when parents try to
be conscientious and use safety devices
on window coverings. Id. at 106.

D. Hazard Scenarios Associated With
Corded Window Covering Products

Table 2 depicts the nine hazard
scenarios CPSC staff found when
reviewing 249 IDIs related to corded
window covering incidents.

BILLING CODE 6355-01-P

Environmental Risk and Child Age.” Child
Development, 64, 934-950.

9Vredenburgh, A.G., & Zackowitz, I.B., (2006).
Expectations. In M. S. Wogalter (Ed.), Handbook of
warnings (pp. 345-354). Mahwah, NJ: Lawrence
Erlbaum Associates.

10DeJoy, D.M., (1999). Attitudes and Beliefs. In
M. S. Wogalter, D. M. DeJoy, & K. R. Laughery
(Eds.), Warnings and risk communication (pp. 189—
219). Philadelphia: Taylor & Francis.
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Table 2: Hazard Scenarios Associated with Corded Window Covering Products

Scenario | Demonstration

1. Loops created by knotted or tangled pull cords.

Loose pull cords can get knotted or
tangled and create a loop in which
children can strangle.

Blinds or shades with multiple cords
can create this hazard.

2. One or more pull cords (or tilt cords) wrapped by the child around his/her neck.

i et

Children can wrap one or more long
pull cords around their necks and
strangle.

Blinds and shades with single or
multiple cords can create this hazard.

3. Loop above a single tassel of the pull cords.

When pull cords end in a single
tassel, children can strangle in the
loop above the tassel.

Blinds or shades with pull cords
ending in one tassel can create this
hazard.
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4. Loop above a stop ball of the pull cords.

Children can insert their heads into
the loop above the stop ball (or cord
connector).

Blinds or shades with stop ball (or
cord connector) can create this
hazard.

* -

5. Loop created when

ull cord was tied to another object.

Children can insert their heads and
strangle in the loop created by tying
the pull cord to another object, such
as a curtain rod creating a U-shaped
opening.

Blinds and shades with single or
multiple cords can create this hazard.

6. Continuous loop that is free hanging.

Children can insert their heads into
the cord loop or beaded chain loop,
which is not kept taut with a tension
device.

Vertical blinds and shades that
operate with continuous loop system
can create this hazard.
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7. Loop created by pulling an inner cord of a horizontal blind.

L

e

Children can pull the inner cord of a

horizontal blind and create a large

enough loop in which they can insert

their heads and strangle.

Children can insert their heads
between the inner cord of a Roman
shade and the shade material and
strangle.

8. Opening between the Roman shade inner cord and the shade material.

9. Lifting loop

Children can insert their heads into
the lifting loop that slides off the
roll-up shade and strangle.

Petition Briefing Package, Briefing Memorandum Appendix and Tab E.

BILLING CODE 6355-01-C IV. Efforts To Address the Hazard
Associated With Corded Window
Coverings

A. Development of a Voluntary
Standard

1. Performance Requirements

CPSC has been working with the
window covering industry to address
the hazards associated with corded

window covering products for many
years. Petition Briefing Package, Briefing
Memorandum at 14—15, Table E, and
Tab F. In 1995, CPSC staff began
working with the WCMA on an ANSI/
WCMA standard to address accessible
cords on window coverings. WCMA
published the first version of the ANSI/
WCMA standard in 1996. The 1996
standard sought to prevent strangulation
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incidents created by looped cords by
requiring either: (a) Separate operating
cords, or (b) a cord release device on
multiple cords ending in one tassel. The
standard also required a tension device
that would hold the cord or bead loop
taut when installed according to
manufacturer’s instructions.

In 2001, CPSC staff sent a letter to the
WCMA asking for revisions to the 1996
standard, including the addition of
inner cord stops and the elimination of
free-hanging cords or bead chains longer
than the neck circumference of a fifth
percentile 7- to 9-month-old child. In
January 2002, CPSC staff sent a similar
request by letter to WCMA. In August
2002, the published ANSI/WCMA
standard required inner cord stops. In
2007, the published ANSI/WCMA
standard required that tension devices
partially limit the consumer’s ability to
control the blind if the tension device is
not properly installed.

In 2009, WCMA published a
provisional voluntary standard
specifying descriptive requirements for
Roman shades. CPSC staff sent a letter
to the WCMA underscoring that the
descriptive requirements still allowed
inner cords to be accessible. In
September 2010, WCMA published a
stronger performance-based standard
addressing Roman shade inner cords as
another provisional standard. In
November 2010, CPSC held a public
meeting and WCMA announced that
WCMA would establish a steering
committee to oversee the activities of six
task groups, including one intended for
pull cords and another for continuous
loops. At the CPSC public meeting,
WCMA reiterated its intent to minimize
the risks associated with pull cords and
continuous loops and to draft revisions
to the voluntary standard for balloting
by the end of October 2011.

On December 20, 2011, the WCMA
balloted proposed revisions to the
voluntary standard. On February 6,
2012, staff sent WCMA a letter
providing comments on the proposed
revision. In these comments, CPSC staff
reiterated that the hazardous loop
determination should be made for all
cords and that the length of an
accessible operating cord should not be
longer than the neck circumference of
the youngest child at risk. In addition,
staff raised concerns about the inability
of tension devices to eliminate
effectively or reduce significantly the
risk of strangulation under certain
foreseeable-use conditions.

11 Changes to the descriptive text found in the
ANSI/WCMA Standard, Appendix E, Figure E1,
Row 3.

In November 2012, the WCMA
announced the approval of the 2012
version of the ANSI/WCMA standard,
which includes: (1) Requirements for
durability and performance testing of
the tension/hold down devices,
including new requirements for
anchoring; (2) specific installation
instructions and warnings; (3) new
requirements for products that rely on
“wide lift bands” to raise and lower
window coverings; (4) requirements for
a warning label and pictograms on the
outside of stock packaging and
merchandising materials for corded
products; and (5) expanded testing
requirements for cord accessibility,
hazardous loop testing, roll-up style
shade performance, and durability
testing of all safety devices.

WCMA approved a revised ANSI/
WCMA standard on July 21, 2014.11
Section 4.3 of the 2014 ANSI/WCMA
standard specifies that window
coverings with an exposed operating
cord or continuous loop operating
system shall meet one of the following
requirements:

4.3.1: Product shall have no accessible
operating cords

4.3.2: Product shall have one or more
separate operating cords

4.3.3: Product shall contain a cord
release device in the loop or head rail

4.3.4: Product shall contain a
permanently attached cord retraction
device

4.3.5: Product shall contain a cord shear
device

4.3.6: Product shall contain a cord
shroud device

4.3.7: Product shall contain a cord
tension device

4.3.8: Product shall contain a loop cord
or bead chain-restraining device

4.3.9: If the product requires a cord
connector, i.e. stop ball, the exposed
loop above the cord connector shall
be limited to less than 3 inches below
the bottom of the cord lock when the
bottom rail is fully lowered.

Thus, the ANSI/WCMA standard
allows for separate operating cords, cord
release devices, cord retractors, cord
shrouds, cord tensioners, and loop/bead
chain restraining devices.

2. Warning Labels

In addition to performance
requirements, the ANSI/WCMA
standard requires a number of warning
labels and hangtags on window
coverings, all of which are accompanied
with a pictogram. ANPR Briefing
Memorandum at 5.

B. Substantial Compliance With the
Voluntary Standard

According to the WCMA,
manufacturers of window coverings are
in substantial compliance with the
voluntary standard. Beyond WCMA'’s
comments, CPSC has no data on the
extent of compliance and cannot
estimate the proportion of annual sales
of window covering products that
comply. CPSC has some anecdotal
information on product compliance and
incident hazard patterns that lends
support to WCMA'’s contention that
products substantially comply with the
voluntary standard. For example, the
1996 version of the standard required
that pull cords have separate tassels or
a breakaway tassel to reduce the hazard
with the loop above a single tassel.
Among the incidents associated with
the loop above a single tassel, staff’s
review of incidents showed that only
one product out of 14 products involved
in incidents was manufactured after the
1996 standard went into effect and did
not comply with the requirement.
Petition Briefing Package, Briefing
Memorandum at 18.

C. Engineering Staff’s Assessment of
ANSI/WCMA Standard

1. Performance Requirements

For the Petition Briefing Package, the
Division of Mechanical Engineering
(ESME) reviewed the incident data to
determine whether the 2014 version of
the ANSI/WCMA standard would
address the hazards presented in the
249 IDIs reviewed by staff. Petition
Briefing Package, Tab E. According to
ESME staff’s assessment, the 2014
version of the ANSI/WCMA standard
addresses the hazards in 25.7 percent
(64/249) of the investigated incidents,
while hazards reported in 57 percent
(141/249) are not addressed by the
ANSI/WCMA standard. Insufficient
information was available to draw any
conclusions for the remaining 17.7
percent (44/249) of investigated
incidents. Id. at 123-124.

Table 3 summarizes the hazard types
identified in the 249 IDIs reviewed by
CPSC staff, and ESME’s assessment of
the hazard addressability with the
current 2014 version of the voluntary
standard. An Appendix to Tab E of the
Petition Briefing Package includes more
detailed descriptions of each of these
hazard scenarios.
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TABLE 3—ADDRESSABILITY OF THE HAZARDS WITH THE 2014 ANSI/WCMA STANDARD

Entanglement mechanism Number of Inve%'%ated Section of the standard related Conclusion
(hazard scenario in Table 2) incidents (%) to the hazard u
1. Entanglement from pull cords ................... 69 27.7 | e Not addressed.
14 5.6 | e Addressed.
Entanglement in a loop created by knotted 38 15.3 | Section 4.3.2 allows multiple cords in un- | Not addressed.
or tangled pull cord (hazard scenario 1). specified lengths.
Entanglement in one or more long cords, 25 10.0 | Sections 4.3.2 and 4.3.9 allow accessible | Not addressed.
which the child wrapped around the neck free hanging operating cords.
(hazard scenario 2).
Entanglement in a loop above a single tassel 14 5.6 | Sections 4.3.2 and 4.3.3 require either sep- | Addressed.
of the cord (hazard scenario 3). arate cords or cords with release devices
in the loop.
Entanglement in a loop above the stop ball 4 1.6 | Section 4.3.9 allows for an accessible loop | Not addressed.
of the cord (hazard scenario 4). when the bottom rail is fully raised.
Entanglement in a loop created when pull- 2 0.8 | Section 4.3.2 allows unspecified length of | Not addressed.
cord was tied to another object, usually on cords.
the wall (hazard scenario 5).
2. Entanglement in a continuous loop cord 70 28.1 | Section 4.3.7 requires a cord tension device | Not addressed.
(hazard scenario 6). that will at least partially prevent the op-
eration of the window covering, when not
installed but still allows some operability.
3. Entanglement from inner cords (hazard 47 18.9 | Section 4.4 addresses accessibility and | Addressed.
scenarios 7 and 8). hazardousness of inner cord loops.
4. Entanglement in the lifting loop of a roll-up 3 1.2 | Section 4.4.5 addresses the accessible lift- | Addressed.
shade (hazard scenario 9). ing loops of a roll-up style shade.
5. Entanglement in the tilt cords (hazard sce- 2 0.8 | Section 4.3.2 allows multiple cords in un- | Not addressed.
nario 2). specified lengths.
6. UNKNOWN ..o 44 17,7 | e Unknown.

Although the standard does address a
portion of the hazards associated with
pull cords, remaining pull cord hazards
and continuous loop cords account for
more than 50 percent of the hazard
scenarios that are not addressed by the
standard.

Continuous Loops. Continuous loops
need to be kept taut so that the free-
standing loop does not cause a hazard
to young children. The voluntary
standard requires a tension device to be
attached on the loop by the
manufacturer. After receiving the
product, the consumer must install the
tension device on an external surface,
such as a wall or window sill, per
manufacturer’s instructions. As
explained in the ESHF memorandum,
Tab D of the Petition Briefing Package,
compliance with instructions declines if
the effort and time required for the
installation is high. The first publication
of the voluntary standard (1996)
required that a cord tension device be
supplied and removal of it is a
sequential process (i.e., requires two or
more independent steps to be performed
in a specific order). Once the tension
device is installed, it becomes a passive
device.

In 2007, the voluntary standard
introduced the “partial inoperability
clause,” which meant that if the tension
device was not properly installed, the
tension device should at least partially
prevent the operation of the window

covering. The latest version of the
standard includes the same partial
inoperability requirement, in addition to
a new durability test procedure to
prevent the tension device, if installed,
from coming off the wall or breaking
under the tested conditions.

Pull Cords. For the Petition Briefing
Package, ESME staff concluded that the
voluntary standard does not address the
following hazard scenarios: (1) Loops
resulting from knotted or entangled pull
cords, (2) pull cords that are wrapped
around the neck, (3) pull cords that are
tied to another object, and (4) pull cords
with loops above stop ball/cord
connector. The recently published
Canadian standard (CAN/CSA-Z600-14
Safety of Corded Window Covering
Products) adopts the requirements of the
ANSI/WCMA standard with one change:
adding cord cleats as a required
component to mitigate the pull cord
hazard. CPSC understands that for the
spirit of harmonization, WCMA will
propose to include a similar
requirement to the ANSI/WCMA
standard.

CPSC staff has raised concerns
regarding the pull cord and continuous
loop hazards to WCMA, repeatedly
emphasizing that either eliminating
access to the pull cords or making
accessible cords nonhazardous in both
raised or lowered heights of the window
covering would greatly reduce the
incidents. Most recently, on July 22,

2014, CPSC staff sent a letter to WCMA
suggesting revisions to the voluntary
standard that would address the
strangulation hazard created by pull
cords and continuous loops on window
coverings.1? WCMA responded to staff’s
letter on August 29, 2014.13 ANPR
Briefing Memorandum at 4.

WCMA believes that cord cleats, a
device around which a cord can be
wound and can be attached to a wall or
other structure, or that is integral with
the product, can help reduce incidents
associated with pull cords. WCMA
intends to utilize an expedited approval
process to add cord cleats as a
requirement to the ANSI/WCMA
standard with the objective of
harmonizing the standard with the latest
version of the Canadian standard (CAN/
CSA 7600 window covering standard).

Staff has several concerns with cord
cleats. Cord cleats require that the user
remove and then secure the cord to the
cleat each time the window covering is
raised or lowered in order to mitigate
the hazard, which consumers may feel
to be a nuisance and not do, thus
voiding the protections ostensibly
provided. In addition, failure to install
a cord cleat will not cause the window
covering to cease operating as intended,
which may also serve to reduce the

12 http://www.cpsc.gov//PageFiles/170256/
WCMA Ltr 22 July 2014.pdf.

13 http://www.cpsc.gov//PageFiles/170642/
WCMALettertoGBorlase8 29.pdf.
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protection provided. Indeed, many stock
products already come with cord cleats
in the box, so the degree to which they
are installed and used is in question.
For example, in a 2010 incident, a four-
year-old child who was standing on the
back of a couch, reached the pull cords
which were usually wrapped around the
cord cleat, but not on the day of the
incident.’* When cord cleats are
installed, consumers still need to be
aware that children can climb up to get
to the cords, as observed in a 2005
incident where a four-year-old child
moved a small plastic table near to a
window, climbed upon the table,
reached up and removed the pull
cord.?s Furthermore, even if cleats are
used to wrap excess pull cords, the
cords above the cleat present a
strangulation hazard.1®¢ A cord cleat
retrofit program may be beneficial for
those consumers who become aware of
the hazard and want to take action to
mitigate the pull cord hazard. However,
staff believes that consumers who
respond to a recall likely install and use
cord cleats more consistently than
consumers who are unaware of the
hazard. The latter group of consumers
may overlook the cord cleat as they are
not aware of the hazard, and the
operation of the product does not
necessitate the installation and use of
cord cleats.

Regarding continuous loops and
tension devices, CPSC staff’s IDI review
of 70 incidents associated with
entanglement in a continuous loop cord
showed that the majority of the incident
units did not have a tension device
installed on the continuous loop. Staff
recognizes that tension devices, when
properly installed and intact, keep the
looped cords taut and do not allow a
child’s head to enter into the loop. If
tension devices are not installed, are
installed improperly, or are removed
from the cord, a hazardous loop is
present. ANPR Briefing Memorandum at
4.

2. Warning Labels

Warning labels are intended to alert
the user of the strangulation hazard, and
to keep cords away from children and
move furniture away from cords as
children can climb on furniture to reach
cords. Warning labels and hang tags
have been part of the ANSI/WCMA
standard since its first publication in
1996. In 2009, the voluntary standard
required a hang tag that must be
attached to the lower most section of the

14]1DI 110103CCC3322.

151DI 050407CCC3309.

16 http://www.cpsc.gov/PageFiles/121510/
5009a.pdf.

inner cord on the back side of a Roman
shade. The voluntary standard was
amended in 2012 to require that a
warning label be placed on the product
package (or on merchandising material
for custom products) and displayed
conspicuously. The requirement to
include warnings on retail packaging
and merchandising materials was
intended to warn consumers about the
strangulation hazard associated with
accessible cords so that consumers can
make an informed purchasing decision.

Staff believes that the requirement to
place a warning on product packaging is
potentially beneficial for consumers
who either learn of the hazard by
reviewing the warning material on
packaging or are aware of the hazard
and looking for a safer product to
purchase. However, consumers who are
not the original purchasers of the
product will not benefit from
information included on packaging
materials as the packaging is discarded
after the product is installed.

The ANSI/WCMA standard requires
permanent warning labels 17and
operational hangtags 18 on the product
that follow ANSI Z535.4, American
National Standard for Product Safety
Signs and Labels. Research
demonstrates that warning labels should
first be visible and noticeable. Warning
labels should also have design
characteristics that encourage the user
to stop and read the warning. Effective
labels state the hazard, explain the
consequences of the hazard, and
provide instructions on how to avoid
the hazard using explicit text to improve
comprehension. Staff believes that
warning labels on window coverings
that comply with the ANSI/WCMA
standard have design characteristics to
make them visible and noticeable. For
example, warnings that are placed
directly on the product have higher
noticeability compared to the warnings
listed in a “distant” instruction manual
(Wogalter et al., 1987). Additionally, the
voluntary standard requires the word
“Warning” in all capital letters and
printed in an orange color. The required
warning messages that are on the
warning labels and hang tags explain
the nature of the hazard, the
consequences of the hazard, and
provide instructions on how to avoid
the hazard, as recommended in the
warning literature (Wogalter and

17 A permanent marking or label cannot be
removed or, during an attempt to manually remove
it without the aid of tools or solvents, the marking
or label tears apart or damages the surface to which
it is attached.

18 Operational hangtags contain information
based on the characteristics of the product or the
safety devices included on the product.

Laughery, 2006). Finally, the required
labels have a pictogram which should
increase their noticeability because
pictograms help capture user’s attention
(Wogalter and Leonard 1999).

Even though the warning labels
required by the ANSI/WCMA standard
meet the usual criteria for what is
considered a well-designed warning
label, CPSC staff believes that the labels
have limited effectiveness in changing
the user’s behavior in the purchase and
use of window coverings. The inherent
problem with the strangulation hazard
associated with window covering cords
and warning labels is that people are
less likely to read instructions or
recognize potential hazards associated
with the products that they use more
frequently (Godfrey et al., 1994).
Research demonstrates that high
familiarity with a product can lower a
user’s inclination to read warnings or
reduce the likelihood that the user will
believe such information, lowering the
rate of compliance with the warning
(Riley, 2004). Window coverings are
decorative products providing utility
and found in every household in one
form or another. Consumers interact
with window coverings daily and
experienced users are likely to repeat
behaviors with little conscious thought,
especially on a product that they have
had numerous prior experiences (Riley,
2004).

Even after users notice and read the
warning label, comprehend the message
and make the decision to follow the
instructions, they must comply with the
warning as instructed to mitigate the
hazard. User’s actual ability to comply
with a warning is affected by cost of
compliance, which includes effort, time,
and perceived compromise in product
performance as well as expense. In the
case of window coverings, safety
recommendations other than purchasing
inherently safe products (e.g., cordless
products or products with inaccessible
cords), such as keeping cords out of
reach of children, moving the furniture
away from cords, installing a tension
device to the wall or floor, and
installing cord cleats, entail significant
limitations or high cost of compliance.
For example, depending on the room
design limitations, consumers may not
have the ability to keep cords away from
furniture. Additionally, requiring
consumers to wrap the pull cords
around the cord cleat each and every
time the window covering is raised or
lowered leads to potential errors, such
as forgetting the intended action during
the routine use of the product. ANPR
Briefing Memorandum at 5-6.
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D. Available Technology To Address the
Hazard

Although not currently mandatory, a
variety of technologies currently used
by window covering manufacturers on
window covering products eliminate the
risk of strangulation to young children.
CPSC’s engineering staff reviewed
window covering products currently on
the market that incorporate technologies
to address the hazard associated with
corded products. Petition Briefing
Package, Tab E at 130—-136. Available
products that address the hazard

include, but are not limited to: Manual
and motorized cordless window
coverings, cord shrouds, and cord
retractors.

Cords can be made inaccessible with
passive guarding devices. Passive
guarding devices allow the user to
operate the window covering without
direct interaction of a hazardous cord.
These types of devices would include
cord shrouds, integrated cord/chain
tensioners, or cord retractors.

Cordless blinds and shades are raised
and lowered by pushing the bottom rail
up or pulling the rail down. This same

motion may also be used to adjust the
position of the horizontal slats for light
control. Through market research, staff
found several examples of cordless
blinds that can be made with a
maximum height 84”” and a maximum
width of 144”.

Rigid cord shrouds (Figure 9) can be
retrofitted over various types of window
coverings to enclose pull cords and
continuous cord loops. An encased
clutch system allows the user to utilize
the pull cords in the cord shroud while
eliminating access to the hazardous
cords.

Loop cord/bead chain restraining
devices (Figure 10) keep the looped
bead chain taut, preventing access to a

Figure 9: Rigid Cord Shroud System

hazardous loop, and do not require
external components to be installed.

Figure 10: Integrated Cord/Chain Tensioning Device

Crank mechanisms (Figure 11) replace
the continuous loop mechanism with a

crank/wand mechanism. Because the
operating cord is replaced with a wand,

the strangulation hazards are completely
removed.
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Cord retractors (Figure 12) passively
retract the operating cord within 6
inches of the head rail. These devices
are intended to keep the operating cords

Cordless motorized blinds are raised
and lowered using an electric motor
with a supplied controller. These
products function in a manner similar to

Figure 11: Crank Mechanism

out of the child’s reach. Through market
research, staff found several examples of 174",
cord retractors that can be used on

window coverings with a maximum

Figure 12: Cord Retractor Mechanism

the motorized projector screens.
Because these products use a motor
instead of a pull cord, there are no

technologies.
exposed hazardous cords.

TABLE 4—HAZARD PATTERNS WITH AVAILABLE TECHNOLOGIES

height of 120” and a maximum width of

Table 4 groups the hazard patterns
with the appropriate available

Hazard

Does the ANSI/WCMA
Standard effectively ad-
dress the hazard per engi-
neering staff's assessment

Products ANSI/WCMA requirements

Available
technology
(commercially available or
in prototype stage) to
address hazard

Hazard 1. Loops created
by knotted or tangled
cord.

Horizontal blinds, Cellular
shades, Roll up blinds,
Roman shades, Pleated
shades.

4.3.2 The product shall
have one or more sepa-
rate operating cords.

No—free hanging, ex-
posed operating cords
are permissible.

Cordless window cov-
erings, rigid cord
shrouds, crank mecha-
nisms, cord retractors,
cordless motorized win-
dow coverings.
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TABLE 4—HAZARD PATTERNS WITH AVAILABLE TECHNOLOGIES—Continued

Hazard

Products

ANSI/WCMA requirements

Does the ANSI/WCMA
Standard effectively ad-
dress the hazard per engi-
neering staff’'s assessment

Available
technology
(commercially available or
in prototype stage) to
address hazard

Hazard 2. One or more
long cords which the
child wrapped around
the neck involving pull
cords and tilt cords.

Hazard 3. Loop above a
single tassel of the cord.

Hazard 4. Loop above the
stop ball of the cord.

Hazard 5. Loop created
when pull-cord was tied
to another object, usually
on the wall.

Hazard Unknown manner
(involving a pull cord).

Hazard 6. Entanglement in
a continuous loop cord.

Hazard 7a. Entanglement
from exposed inner
cords with no cord stops.

Horizontal blinds, Cellular
shades, Roll up blinds,
Roman shades, Pleated
shades.

Horizontal blinds, Cellular
shades, Roll Up blinds,
Roman shades, Pleated
shades.

Horizontal blinds, Cellular
shades, Roll up blinds,
Roman shades, Pleated
shades.

Horizontal blinds, Cellular
shades, Roll up blinds,
Roman shades, Pleated
shades.

Horizontal blinds, Cellular
Shades, Roll Up blinds,
Roman Shades, Pleated
shades.

Vertical blinds, Roller
shades, Curtains and
draperies.

Horizontal blinds

4.3.2 The product shall
have one or more sepa-
rate operating cords.

4.3.9 The product shall, if
it requires a cord con-
nector, limit the exposed
loop above the cord
connector to less than 3
inches below the bottom
of the cord lock when
bottom rail is in the fully
lowered position.

4.3.2 The product shall
have one or more sepa-
rate operating cords.

4.3.3 The Product shall
contain a cord release
device in the loop or the
head rail.

4.3.9 The cord connector
shall limit the exposed
loop above the cord
connector to less than 3
inches below the bottom
of the cord lock when
the bottom rail is fully
lowered.

4.3.2 The product shall
have one or more sepa-
rate operating cords.

4.3.7 The product shall
contain a cord tension
device that will at least
partially prevent the win-
dow covering from func-
tioning for light control or
privacy when not in-
stalled.

4.4.1 the product shall
have no inner cords.

4.4.2 no accessible inner
cords.

4.4.3 accessible inner
cords shall pass the
hazardous loop test.

4.4.3.1 inner cord stop
devices or cord connec-
tors shall be positioned
3 inches or less below
the head rail.

4.4.4 shrouded inner
cords.

No—accessible, free hang-
ing cords can be
wrapped around the
neck of a child as inci-
dent data demonstrates.

Yes—by requiring either
separate tassels on
each cord or breakaway
tassel, however this sep-
arate tassel configura-
tion presents a wrap-
around (hazard #1) or
knotted loop (hazard#2)
strangulation hazards as
described above.

No—a product that meets
the standard could still
contain an accessible
hazardous loop when
the bottom rail is raised.

No—consumers may at-
tempt to keep the long
cords away from chil-
dren by tying the cords
on a curtain rod or other
means.

Unknown

No—hazardous loops are
not effectively addressed
by the standard when
the blind continues to be
operational, despite the
fact that the tension de-
vice is not properly in-
stalled.

Yes—window coverings
associated with the inner
cord hazard scenario
appeared to be older
products that were man-
ufactured before the
2002 standard was pub-
lished. Engineering staff
believes that had the
cord stops involved in
the incident scenarios
met the voluntary stand-
ard, they would not likely
have occurred.

Cordless window cov-
erings, rigid cord
shrouds, crank mecha-
nisms, cord retractors,
and, cordless motorized
window coverings.

Cordless window cov-
erings, rigid cord
shrouds, crank mecha-
nisms, cord retractors,
and, cordless motorized
window coverings.

Cordless window cov-
erings, rigid cord
shrouds, crank mecha-
nisms, cord retractors,
and, cordless motorized
window coverings.

Unknown.

Loop cord/bead restraining
device, crank mecha-
nisms, motorized option.
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TABLE 4—HAZARD PATTERNS WITH AVAILABLE TECHNOLOGIES—Continued

Hazard Products

ANSI/WCMA requirements

Does the ANSI/WCMA Available

Standard effectively ad-
dress the hazard per engi-
neering staff’'s assessment

technology
(commercially available or
in prototype stage) to
address hazard

Hazard 7b. Entanglement Horizontal blinds
from exposed inner
cords when the cord
stops are positioned too

low.

Hazard 8. Entanglement in | Roman shades ...
the Roman shade inner

cord.

Hazard 9. Entanglement in
the lifting loop.

Roll up blind

4.4.1 the product shall
have no inner cords.

4.4.2 no accessible inner
cords.

4.4.3 accessible inner
cords shall pass the
hazardous loop test.

4.4.3.1 inner cord stop
devices or cord connec-
tors shall be positioned
3 inches or less below
the head rail.

4.4.4 shrouded inner
cords.

4.41 the product shall
have no inner cords.

4.4.2 no accessible inner
cords.

4.4.3 accessible inner
cords shall pass the
hazardous loop test.

4.4.3.1 inner cord stop
devices or cord connec-
tors shall be positioned
3 inches or less below
the head rail.

4.4.4 shrouded inner
cords.

4.4.5 accessible inner
cords shall feature an
inner cord release de-
vice.

Yes—window coverings
associated with the inner
cord hazard scenario
appeared to be older
products that were man-
ufactured before the
2002 standard was pub-
lished. Engineering staff
believes that had the
cord stops involved in
the incident scenarios
met the voluntary stand-
ard, they would not likely
have occurred.

Yes—the requirements
prevent hazardous inner
cords that may allow
child’s head to be in-
serted to the loop.

Yes—the lifting loop shall
be pulled 48 times in
various directions. The
lifting loop shall break-
away with an average
force not to exceed 3
pounds. This test mimics
the force that may be
exerted due to the
child’s head being in the
loop.

E. Compliance Actions

Compliance staff began working with
WCMA in 1994, when CPSC announced
a joint recall with the WCMA on how
to eliminate the loops on pull cords
ending in one tassel. Petition Briefing
Package, Tab F. The WCMA created the
larger Window Covering Safety Council
(WCSC) to include window covering
manufacturers and retailers to support
the recall and to provide free repair kits
to consumers. In 1999, after an
extensive review of the incidents
reported to CPSC, Compliance staff
began a new investigation of window
covering deaths resulting from inner
cords of horizontal blinds. In 2000,
CPSC and WCMA again announced a
joint recall involving inner cord stops to
reduce the risk of a child pulling on the
inner cords and creating a hazardous
loop. Id. at 142—143.

In 2005, Compliance staff learned of
a nonfatal incident involving the inner
cord of a Roman shade. Subsequently,
CPSC investigated a worldwide retailer
following a child’s death from the inner
cord of a Roman shade. In 2008, CPSC
and the retailer announced a joint recall
for Roman shades, offering a full refund
to consumers. In 2009, CPSC and 15
manufacturers and retailers in
conjunction with the WCSC, announced
individual recalls of Roman shades and
roll-up blinds. In 2012, two more recalls
occurred: One involving horizontal
blinds manufactured without inner cord
stops and vertical blinds manufactured
without tension devices, and the second
recall to repair and correct an assembly
error in a breakaway cord connector. Id.
at 143-145.

F. Public Education

Since the window covering-related
first safety alert was issued in 1985,

CPSC has been warning parents of the
danger of child strangulation due to
corded window coverings. Petition
Briefing Package, Briefing Memorandum
at 19. CPSC identified window
coverings as one of the top five hidden
home hazards.® Every October, CPSC
participates jointly with WCSC in
National Window Covering Safety
Month to urge parents and caregivers to
check their window coverings for
exposed and dangling cords and to take
precautions. Both CPSC and WCSC
recommend cordless window coverings
or window coverings with inaccessible
cords in homes where young children
live or visit. In addition to traditional
communication methods, CPSC reaches
out to consumers using social media,
such as safety blogs and online chats,
the Neighborhood Safety Network, and

19 http://www.cpsc.gov/PageFiles/165163/
hidden.pdf.
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through partnerships (such as with the
Department of Defense) to create
awareness of the hazards associated
with corded window coverings. CPSC
does not have information to assess the
effectiveness of public education
campaigns.

V. Existing Standards for Window
Covering Products

A. ANSI/WCMA Standard

Although no mandatory window
covering standard exists in the United
States, the 2014 version of the ANSI/
WCMA voluntary standard establishes
safety performance requirements.. The
standard applies to all interior corded
window covering products sold in the
United States and includes, but is not
limited to, cellular shades, horizontal
blinds, pleated shades, roll-up style
blinds, roller shades, Roman style
shades, traverse rods, and vertical
blinds. The standard was first published
in 1996, and subsequently was revised
six times. The latest version was
published in 2014. Section IV.A—C of
this ANPR review provisions in the
ANSI/WCMA standard intended to
address the hazard creating by corded
window coverings.

B. International Standards

Three international standards specify
requirements for the safety of window
coverings:

(1) Competition and Consumer
(Corded Internal Window Coverings)
Safety Standard 2014 published in
Australia (Australian standard),

(2) Corded Window Covering Products
Regulations (SOR/2009-11) and CAN/
CSA-Z600-14 Safety of Corded Window
Covering Products published in Canada,
which is based on the 2012 ANSI/
WCMA standard with some
modifications (Canadian standard), and

(3) EN 13120:2009+A1:2014 Internal
blinds—Performance requirements
including safety, EN 16433:2014
Internal blinds—Protection from

strangulation hazards—Test methods,
and EN 16434:2014 Internal blinds—
Protection from strangulation hazards.
Requirements and test methods for
safety devices published by European
Committee for Standardization
(European standard).

CPSC engineering staff compared the
ANSI/WCMA standard with the
international standards and concluded
that the ANSI standard developed by
WCMA is one of strongest standards in
the world. Petition Briefing Package,
Tab E at 124-130.

1. Australian Standard

Australia has a mandatory product
safety standard requiring the provision
of information, warnings, instructions,
and safety devices with corded internal
window coverings (CIWC). A new
regulation has been enacted requiring
those installing CIWC in trade or
commerce to follow the safety
instructions when installing the product
and avoid the production of dangerous
lengths or loops of cord.

A corded internal window covering
must be installed to meet the following
four requirements:

a. A loose cord cannot form a 220 mm
loop or longer at less than 1600 mm
(62.99 in.).

b. The product must be installed
using the installation instruction on the
retail packaging and any other provided
information about how to ensure a loose
cord cannot form a loop described in
requirement 1.

¢. No part of the cord guide (a device
designed to retract, tension, or secure a
cord) may be installed lower than 1600
mm above floor level unless:

i. The cord guide will stay attached to
the wall when subjected to 70 N applied
in any direction for 10 seconds.

ii. The cord is sufficiently secured or
tensioned to prevent the formation of a
loop 220 mm or longer.

d. If a cleat is used to secure a cord,
it must be installed at least 1600 mm
above the floor level.

CPSC does not believe the use of a
cord cleat is effective to address the
strangulation risk.20 First, a cord cleat
needs to be actively installed and used
every time. Second, the cord cleat needs
to be installed at a height not accessible
to a child. If the child had access to the
cord cleat, the resulting hazard would
be similar to hazard 5: Loop created
when pull-cord was tied to another
object, usually on the wall. Finally the
cord cleat needs to take up all the excess
slack in the cord; excess cord slack
could pose a hazard similar to the
hazard created by loops created by
knotted or tangled cord or one or more
long cords which the child wrapped
around the neck (see Table 3).

2. Canadian Standard

Canada’s most recent standard, CAN/
CSA-Z600-14, is the 2012 ANSI/WCMA
standard with the inclusion of cord
cleats. Cord cleats are required for
window coverings with accessible cords
and shall allow complete cording length
to be accumulated on the cleat.
Instructions on how to properly use the
cord cleats are also required. Consumers
will be advised that the cord cleats that
are external to the product should be
installed at a height of 1.6 m above the
floor, while cord cleats integral to the
product shall be within 18 inches of the
head rail. CPSC maintains the same
opinion about cord cleats as explained
above in section V.B.2 regarding the
Australian standard.

3. European Standard

Many differences exist between the
WCMA and European standards, with
each standard having areas of strength
and weakness. Table 5 compares the
operating cord requirements of the
ANSI/WCMA standard and the
European standard.

20 bid.
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TABLE 5—COMPARISON OF ANSI/WCMA STANDARD WITH THE EUROPEAN STANDARD

Test

ANSI/WCMA
A100.1-2014

EN Standard

Summary

Cord Release De-
vice/Cord Shear
Device vs. Break-
away System.

Cord tension vs.
Fixed Tensioning
system.

Cord Release Device & Cord Shear Device:

*Create a 3.5 foot loop from the cord and
hook a force gage onto it

*Twist the force gauge 360 degrees and
draw the force gauge at a speed between
.1 and 1 inch per second. The cord shall
release within 10 seconds.

*Repeat for 50 products

*The average release force shall not exceed
3 pounds for the 50 products and all prod-
ucts shall have a release force below 5
pounds.

*The tension device shall at least partially
prevent the window covering from func-
tioning for light control or privacy when not
installed.

*The tension device shall have a minimum
tested release force of 20 pounds off the
wall.

*Using a force gage gently pull the loop cord
horizontally over a period of 5 seconds to
create an opening. Stop pulling the gauge
when it reads 5 pounds or the pulled pull
distance = 25 inches, whichever comes
first.

*Determine whether the head probe can be
inserted into the created with an insertion
force of 10 pounds. If the probe can be in-
serted, then the loop is hazardous.

Breakaway system:

*If installation height is not
given, the length of pull
cord(s) shall be less than
or equal to 245 of the
height of the curtain.

*If the installation height is
given, the pull cords shall
be at least .6 m above the
floor.

*The hazardous loop shall
be eliminated when a
mass of 13.22 pounds is
gradually applied to the
pull cords within 5 sec-
onds of application.

*If the blind’s height is <2.5
m, then pull cords shall be
<1 m.

*If the blind’s height is >2.5
m, then the pull cords
shall be < the height of
the curtain minus 1.5 m.

*The distance between the
two strands of the loop
shall be no more than 50
mm adjacent to the ten-
sioning device.

*Allows for a breakaway
system for the continuous
corded system

The ANSI/WCMA standard ap-
pears to be more conservative
because it requires the cord to
break away at an average of 3
pounds, compared to EN’s
13.22 pounds.

The ANSI/WCMA standard is
stronger because:

*It requires the product to be

installed by partially lim-

iting the product’s
functionality while the EN
does not.

*Even though the EN allows
for a break away, the test-
ed release force is 13.2

pounds, which is more
than the ANSI/WCMA
version.

*The ANSI/WCMA standard
only allows products into
which a head probe can’t
be inserted, while the EN
does not.
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TABLE 5—COMPARISON OF ANSI/WCMA STANDARD WITH THE EUROPEAN STANDARD—Continued
Test Qz\losol/}/!gmﬁ EN Standard Summary
Pull Cords .......c.c....... Section 4.3 of the standard specifies that window | When the bottom rail is fully low- | WCMA is standard is stronger as
coverings with an exposed operating cord or ered: it requires the cord release de-
continuous loop operating system shall meet *If the blind height is <2.5 m, vice to release the cord at an
one of the following requirements: the pull cords shall be <1 average force of 3 pounds
4.3.1: Product shall have no accessible oper- m. while the WCMA allow for
ating cords *If the blind height is >2.5 forces up to 13.3 pounds.
4.3.2: Product shall have one or more sepa- m, the pull cord length | The EN standard is stronger in
rate operating cords shall be no longer than terms of the following:
4.3.3: Product shall contain a cord release the curtain height minus *It ensures that tangled
device in the loop or head rail 1.5 m. cords become eliminated
4.3.4: Product shall contain a permanently | If the product has two pull cords: within 5 seconds of a
attached cord retraction device *Pull cords shall not tangle. 13.22-pound  application,
4.3.5: Product shall contain a cord shear de- *If cords tangle, the loop WCMA has no such re-
vice shall be eliminated within quirement.
4.3.6: Product shall contain a cord shroud 5 seconds of a 6 kg mass *It restricts the length on
device application. continuous loop and
4.3.7: Product shall contain a cord tension *Pull cords shall be con- breakaway pull cords to
device nected using a breakaway reduce access to the cord.
4.3.8: Product shall contain a loop cord or system. The hazardous If the product does not
bead chain-restraining device loop shall be eliminated meet the length require-
4.3.9: If the product requires a cord con- within 5 seconds of a 6kg ments, then the product
nector, i.e. stop ball, the exposed loop mass application. must be fitted with an ac-
above the cord connector shall be limited | If the product has more than two cumulation system to con-
to less than 3 in below the bottom of the pull cords: tain all of the excess cord,
cord lock when the bottom rail is fully low- *Pull cords shall be con- not allowing more than
ered. nected together using a 100 mm of cord when
breakaway system. 60N is applied to it. The
*The hazardous loop shall WCMA standard does not
be eliminated within 5 restrict the pull cord length
seconds of a 6kg mass and the cord retractor is
application. an optional requirement.

If the product has more than four *In addition to the length re-
pull cords in the absence of a quirement, it requires the
suitable breakaway connector: pull cords to either be

*Cords may be connected to connected with a break-
a single pull cord posi- away device, for less than
tioned <50 mm from the four pull cords, or con-
head rail when the bottom nected less than 50 mm
rail is fully lowered. below the head rail for

more than four pull cords.
WCMA standard does not
have this requirement.
*Does not allow for multiple
separate cords without
any other protection de-
vices. WCMA standard al-
lows for multiple cords.
Inner Cords .............. Section 4.4 of the standard specifies that window *The maximum distance be- | The WCMA standard is stronger

coverings containing inner cords shall meet
one of the following requirements:

4.4.1: Product shall have no inner cords.

4.4.2: Product shall have no accessible inner
cords using a test probe with a diameter of
51 mm for open construction and 102 mm
for closed construction. Any cord that the
probe can touch is considered accessible.
If the inner cords are accessible, then pull
on the cord with a force gage until it reads
2224 N or 635 mm of slack is pulled,
whichever comes first. The head probe, di-
mensions of W 148 mm by H 110 mm by
H 150 mm, shall not be able to be inserted
in the loop with a force of 44.5 N.

4.4.3: Products that have accessible inner
cords shall incorporate an inner cord stop
device or cord connector 76.2 mm or less
below head rail when bottom rail is fully
lowered.

4.4.4: Product shall
shroud.

4.4.5: If the product is a roll up style, blind,
accessible inner cords shall have a cord
release device.

have an inner cord

tween two consecutive at-
tachment/retention points
of inner cords shall be
<200 mm.

*It shall not be possible to
insert the head probe (W
148 mm by L 110 mm by
H 150 mm) between the
inner cords after 50 N is
applied and released from
the inner cords. The di-
mension of the loop shall
not be increased when in-
serting the probe.

If either of the above require-
ments are not met, the haz-
ardous loop shall be elimi-
nated when 58.83 N is applied
within 5 seconds of applica-
tion.

because:

*The head probe is inserted
while the inner cord loop
is held open with the force
gage. However, the EN
standard releases the
inner cord after it was
pulled and then the head
probe is inserted. The
weight of the bottom rail
could potentially remove
the inner cord loop.

*The WCMA standard also
gives the option for inner
cord stops, which the EN
standard fails to mention.

The EN standard is stronger be-
cause it pulls on the inner cord
with 50 N vs WCMA’s 22.24
N.
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TABLE 5—COMPARISON OF ANSI/WCMA STANDARD WITH THE EUROPEAN STANDARD—Continued

Test

ANSI/WCMA
A100.1-2014

EN Standard

Summary

Cord Accumulation
System.

Accumulation systems (e.g., cord
cleats) are required to be in-
stalled per the manufactures
instructions which should be at
least 1.5 m above the ground.
In addition, no more than 100
mm of cord shall be released
after a force of 13.48 pounds
is applied to any of the cords.

Neither the ANSI/WCMA, nor the
EN standard is stronger stand-
ard. Having an accumulation
system can possibly keep the
cord out of a child’s reach and
at the same time pose a haz-
ard similar to, Hazard 5. Loop
created when pull-cord was
tied to another object, usually
on the wall.

C. International Alignment Agreement

In February 2012, participating staff of
the Australia Competition and
Consumer Commission, Health Canada,
European Commission Directorate
General for Health & Consumers, and
the CPSC reached consensus on a
document that describes approaches to
addressing the strangulation hazard
related to corded window coverings.
Petition Briefing Package, Briefing
Memorandum at 13—14. The document
includes a hierarchy of the various
solutions, recognizing that different
approaches may be necessary for
making different types of products safer:

To achieve the greatest permanent
reductions in strangulations from corded
window covering products, the product
designs should eliminate exposure to the
hazard or eliminate the hazard entirely. At
the top of the hierarchy of safe solutions for
window coverings are the following:

e The product has no accessible cords
under any conditions of foreseeable use or
misuse.

o The product has accessible cords that
cannot form a hazardous loop under any
conditions of foreseeable use or misuse,
including failure to heed warnings or
incorrect installation.

The following approach provides for the
next level in the hierarchy of solutions to
reduce strangulation hazard:

e The product is provided with safety
devices to be installed ensuring that
accessible cords cannot form a hazardous
loop. Instructions and warnings are provided
for correct installation.

Due to variable factors, such as a
consumer’s diligence and ability to follow all
installation instructions and heed all
warnings, there is a difference between this
approach and the approach providing the
highest level of safety. Finally, relying solely
on warnings that the product contains
hazardous loops that could strangle a child
is considered insufficient to prevent
fatalities.

Warnings and instructions for safe use
however should continue to be present on all
corded window coverings, their packaging,
and their instructions. Public education
efforts should encourage the use of safe
window coverings and removal of products

with accessible cords that can form
hazardous loops.

VI. Relevant Statutory Provisions

The Commission is conducting this
proceeding under the Consumer Product
Safety Act (“CPSA”). 15 U.S.C. 2051 et
seq. Window covering products are
consumer products. Id. 2052(a)(5).
Under section 7 of the CPSA, the
Commission can issue a consumer
product safety standard if the
requirements of such a standard are
“reasonably necessary to prevent or
reduce an unreasonable risk of injury
associated with [a consumer product].”
Id. 2056(a). Such a standard must be
expressed in terms of performance
requirements or requirements for
warnings or instructions. Id. Under
section 8 of the CPSA, the Commission
can issue a rule declaring a product to
be a banned hazardous product when
the Commission finds that a consumer
product is being, or will be, distributed
in commerce and there is no feasible
consumer product safety standard that
would adequately protect the public
from the unreasonable risk associated
with the product. Id. 2057.

Section 9 of the CPSA sets out the
procedure that the Commission must
follow to issue a standard or a banning
rule. The rulemaking may begin with an
ANPR that identifies the product and
the nature of the risk of injury
associated with the product,
summarizes the regulatory alternatives
considered by the Commission, and
provides information about any relevant
existing standards and a summary of the
reasons the Commission believes they
would not eliminate or adequately
reduce the risk of injury. The ANPR also
must invite comments concerning the
risk of injury and regulatory alternatives
and invite the public to submit an
existing standard or a statement of
intent to modify or develop a voluntary
standard to address the risk of injury. Id.
2058(a).

The next step in the rulemaking
would be for us to review comments

submitted in response to the ANPR and
decide whether to issue a proposed rule
along with a preliminary regulatory
analysis. The preliminary regulatory
analysis would describe potential
benefits and costs of the proposal,
discuss reasonable alternatives, and
summarize the potential benefits and
costs of the alternatives. Id. 2058(c). We
would then review comments on the
proposed rule and decide whether to
issue a final rule along with a final
regulatory analysis. Id. 2058(d) through
(8).

VIL Preliminary Estimate of Societal
Costs

Tab G of the Petition Briefing Package
estimates societal costs associated with
deaths and injuries from corded
window covering products. Based on
deaths reported from 1999 through
2010, and medically attended injuries
from 1996 through 2012, the societal
costs associated with deaths and
injuries involving window covering
cords may have amounted to an average
of about $110.7 million annually. EC
staff estimated that an average of about
20 percent of the window coverings2?
were cordless (or did not have
accessible cords) during the 1996
through 2012 time period, which
suggests that these injuries and deaths
were associated with the roughly 832
million window coverings in use that
had accessible cords.

Based on the estimates provided in
the Petition Briefing Package, the
societal costs may have amounted to an
average of about $0.13 per corded
window covering per year (i.e., $110.7
million + 832 million window
coverings) from 1996 through 2012.
Additionally, because window
coverings remain in use for an average
of about 7 years, the expected present

21Based on EC staff’s estimate that about 25
percent of current market sales consist of cordless
products, the increasing availability and sales of
cordless products in recent years, and the
assumption that only about one-third of curtains
and draperies have cords.
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value of the annual societal costs
(discounted at a rate of 3.0 percent)
would average about $0.85 per corded
covering over its expected product life.

VIII. Regulatory Alternatives

The Commission is considering the
following alternatives to address the risk
of injury associated with corded
window covering products:

A. Mandatory Standard

The Commission could issue a rule
specifying performance requirements for
corded window coverings to reduce the
risk of injury identified with these
products. For example, to address the
pull cord and continuous loop hazards,
one option may be to develop a
mandatory rule that is similar to the
current ANSI/WCMA standard, which
provides manufacturers a list of options
to make safe window coverings. Such a
rule could require that pull cords and
continuous loops be tested for
accessibility similar to the inner cords
that are currently required by the
standard. If accessible cords are found,
a hazardous loop test procedure similar
to the current procedure, but with some
modifications, could be applied to
determine if cords can create a
hazardous loop.

Another option for a mandatory rule
would be to issue a rule consistent with
the petitioners’ request, which would
prohibit window covering cords if a
feasible cordless alternative exists; and
for instances in which a feasible
cordless alternative does not exist,
require that all cords be made
inaccessible by using a passive guarding
device.

A third option for a mandatory rule
may be to model such a rule after one
of the enumerated international
standards in section VII, or relevant
portions of such standards.

For any mandatory rule, the
Commission could issue a rule that
focuses on performance requirements or
issue a rule that includes both
performance requirements and labeling
requirements to address the risk of
strangulation. The Commission is
interested in comments on the
approaches described above, as well as
any other suggestions to develop a
mandatory standard to address the risk
of injury associated with window
covering cords. To issue a mandatory
standard, the Commission would need
to assess the costs and benefits of the
requirements. Accordingly, the CPSC is
interested in an assessment of the costs
and benefits associated with options for
a mandatory rule.

B. Labeling Rule

The Commission could issue a
mandatory rule that relies on warning
labels. CPSC staff is concerned that
warning labels have limited
effectiveness for a product that is
familiar, used frequently, and contains a
hidden hazard, as explained in Section
IV.C.2 of this notice.

C. Banning Rule

The Commission could issue a rule
declaring window covering products
with cords to be banned hazardous
products, if we found that no feasible
consumer product safety standard
would adequately protect the public
from the unreasonable risk of injury
associated with these products.

D. Reliance on Voluntary Standard

If the Commission determines that a
voluntary standard is adequate to
address the risk of injury associated
with corded window covering products,
and that substantial compliance with
the standard exists in the industry, we
must rely on the voluntary standard, in
lieu of issuing a mandatory rule. 15
U.S.C. 2058(b)(2).

If the Commission announces in the
Federal Register its intention to rely on
the voluntary standard, this would
obligate manufacturers, distributors, and
retailers to report any product that does
not comply with the standard, even a
product with no incidents. 15 U.S.C.
2064(b)(1). Failure to report could result
in penalties. 15 U.S.C. 2068(a)(4).

As explained in the Petition Briefing
Package, CPSC engineering staff believes
the current version of the ANSI/WCMA
voluntary standard would fail to
eliminate or adequately reduce the
strangulation hazard to children because
at least 57 percent of the incidents that
occurred could still occur with pull
cords and continuous loops on window
coverings that meet the current version
of the ANSI/WCMA standard.

E. No Regulatory Action

The Commission could take no
regulatory action but continue to rely on
corrective actions under section 15 of
the CPSA and/or public education
campaigns to address the risk of injury
associated with corded window
covering products. The Commission
could continue to rely on recalls to
address hazards associated with
window coverings. For example, CPSC
and WCMA announced joint recalls to
eliminate the loops on pull cords ending
in one tassel by offering free tassels; to
reduce the incidents associated with
horizontal blind inner cords by offering
free inner cord stops, and repair kits to
remove inner cords from Roman shades.

The ANSI/WCMA standard was revised
accordingly after these recalls to add
performance requirements associated
with these hazards.

To date, no recalls have addressed the
issue of pull cords ending in separate
tassels or continuous loops that did not
require an external tension device to be
installed. Accordingly, just like a
mandatory rule, relying on recalls to
address hazards associated with
continuous loops and pull cords would
also require a solution from
manufacturers to implement for the
products that have been sold and for
future production. We are also
concerned that relying on recalls
requires staff to establish independently
that each window covering in question
presents a substantial product hazard. In
addition, a recall of an individual
manufacturer’s window covering has no
binding effect on other manufacturers
who may have similar products that
present the same hazard.

The Commission could also continue
to pursue public information and
education campaigns. In addition to
compliance activities, CPSC has been
warning parents of the danger of child
strangulation due to corded window
coverings since the first safety alert that
was issued in 1985. CPSC has identified
window coverings as one of the top five
hidden home hazards.22 Every October,
CPSC participates in National Window
Covering Safety Month to urge parents
and caregivers to check their window
coverings for exposed and dangling
cords and to take precautions. Both
CPSC and the Window Covering Safety
Council (WCSC) recommend cordless
window coverings at homes where
young children live or visit. CPSC
reaches out to consumers to create
awareness of the hazards associated
with corded window coverings. Staff
does not have information to assess the
effectiveness of public education
campaigns to date; however, the lack of
an observable trend in the data over this
time period indicates that such
campaigns are not effectively reducing
the risk.

IX. Solicitation of Information and
Comments

This ANPR is the first step of a
proceeding that could result in a
mandatory rule for corded window
covering products. We invite interested
persons to submit comments on any
aspect of the alternatives discussed
above