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FEDERAL RESERVE SYSTEM

12 CFR Part 210
[Regulation J; Docket No. R-1473]
RIN 7100-AE06

Collection of Checks and Other ltems
by Federal Reserve Banks and Funds
Transfers Through Fedwire: Time of
Settlement by a Paying Bank for an
Item Received From a Reserve Bank

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors
(Board) is adopting amendments to
subpart A of its Regulation J, Collection
of Checks and Other Items by Federal
Reserve Banks and Funds Transfers
through Fedwire, to permit the Federal
Reserve Banks (Reserve Banks) to
require paying banks that receive
presentment of checks from the Reserve
Banks to make the proceeds of
settlement for those checks available to
the Reserve Banks as soon as one half-
hour after receipt of the checks. The
amendments will also permit the
Reserve Banks to obtain settlement from
paying banks by as early as 8:30 a.m.
eastern time for checks that the Reserve
Banks present. These amendments to
Regulation J are consistent with the
revised method for posting debits and
credits to banks’ Federal Reserve
accounts to measure daylight overdrafts
under amendments to the Federal
Reserve Policy on Payment System Risk
(PSR policy) that the Board is
concurrently adopting. The Board is
also adopting a technical amendment to
the definition of “Administrative
Reserve Bank.”

DATES: Effective Date: The technical
amendment to §210.2(c) is effective on
December 5, 2014. All other
amendments are effective on July 23,
2015. Applicability Date: All items

scheduled to settle on July 23, 2015, and
after will post according to the new
posting rule procedures for these
transactions, regardless of date of
deposit.

FOR FURTHER INFORMATION CONTACT:
Susan V. Foley, Senior Associate
Director (202/452-3596), Samantha J.
Pelosi, Manager (202/530-6292), Scott J.
Anchin, Senior Financial Services
Analyst (202/452-3638), Division of
Reserve Bank Operations and Payment
Systems; or Evan Winerman, Senior
Attorney (202/872-7578), Legal
Division; for users of
Telecommunication Devices for the Deaf
(TDD) only, contact 202/263—4869.
SUPPLEMENTARY INFORMATION:

I. Background

Subpart A of Regulation J, Collection
of Checks and Other Items by Federal
Reserve Banks, governs the collection of
checks and the handling of returned
checks by the Reserve Banks. The
purpose of the subpart is to provide
rules for collecting and returning items
and settling balances. Among other
things, the subpart specifies the time
and manner in which paying banks
must settle for items presented to them
by the Reserve Banks.

In accordance with Subpart A, the
Reserve Banks have issued Operating
Circular 3 (OC 3), Collection of Cash
Items and Returned Checks, which
provides specific terms and conditions
under which the Reserve Banks will
handle checks.® The Board’s Regulation
CC, Avuailability of Funds and Collection
of Checks, and provisions of the
Uniform Commercial Code (UCC), as
adopted in a state, also govern the
collection, presentment, and return of
checks, to the extent those provisions
are not inconsistent with Regulation J.2

On December 10, 2013, the Board
requested comment on proposed
changes to the PSR policy.? The changes
related to the Board’s procedures for
posting debit and credit entries to
depository institutions’ Federal Reserve
accounts for automated clearinghouse
(ACH) debit transactions and

1QOperating Circular 3 is available at
www.frbservices.org/regulations/operating
circulars.html.

212 CFR part 229; UCC Article 4.

378 FR 74130 (Dec. 10, 2013). The Federal
Reserve’s current policy on payment system risk is
available at www.federalreserve.gov/
paymentsystems/psr_policy.htm.

commercial check transactions. At the
same time, the Board requested
comment on proposed changes to
Regulation J that would conform to the
proposed changes to the PSR policy.4

Currently, § 210.9(b)(2)(i) of
Regulation ] provides that the proceeds
of a paying bank’s settlement must be
made available to its Administrative
Reserve Bank by the latest of (1) the next
clock hour that is at least one hour after
the paying bank receives the check; (2)
9:30 a.m. eastern time; or (3) such later
time as provided in the Reserve Banks’
operating circulars.5 Under this section,
9:30 a.m. is the earliest time a paying
bank is required to settle for an item,
and there has to be at least one hour
between the time the item was
presented to the paying bank and the
time the paying bank settles for the
item. The same rules apply to the
settlement of returned items under
§210.12(i).6

Section 12.2 of the Reserve Banks’
Operating Circular 3 currently sets 11:00
a.m. as the earliest settlement time (later
than 9:30 a.m. set forth in Regulation J).
Under section 12.2, the proceeds of a
paying bank’s settlement must be
available to its Administrative Reserve
Bank by the later of 11:00 a.m. or the
next clock hour that is at least one hour
after the paying bank receives the item,
but no later than 3:00 p.m. local time of
the paying bank.

Consistent with the proposed PSR
policy changes, the Board proposed that
§210.9(b)(2)(i) of Regulation J be revised
to state that the paying bank shall settle
for an item by the latest of (1) the next
clock hour or clock half-hour that is at
least one half-hour after the paying bank
receives the item; (2) 8:30 a.m.; or (3)
such later time as provided in the
Reserve Banks’ operating circulars. For
example, if a Reserve Bank presents an
item by 8:00 a.m., the paying bank
would be required to settle for the item
at 8:30 a.m., unless a later settlement
time were provided for in the Reserve

478 FR 74041 (Dec.10, 2013).

5 All times are eastern time unless otherwise
specified. Section 210.9(b)(3)(i) sets forth similar
times of day if the paying bank closes voluntarily
on a Reserve Bank banking day. Section
210.9(b)(4)(i) sets forth analogous times if the
paying bank receives an item on a banking day on
which the Reserve Bank is closed, i.e., a business
day that is not a banking day for the Reserve Bank.

6 Section 210.12(i) of Regulation ] provides that
recipients of returned items must settle with
Reserve Banks in the same manner and by the same
time as items presented for payment.
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Banks’ operating circulars. The Board
proposed similar changes in
§§210.9(b)(3)(i) and (b)(4)(i).

The Board also proposed to define
“clock half-hour,” a new term in
§210.2(p)(2), to mean a time that is on
the half-hour (for example, 1:30 or 2:30).
Section 210.2(p), which the Board
proposed to redesignate as § 210.2(p)(1),
currently defines the term “clock hour”
as a time that is on the hour (for
example, 1:00 or 2:00).

II. Summary of Public Comments and
Analysis

The Board received six comments
submitted by depository institution
trade organizations on the proposed
amendments to Regulation J.7 The Board
considered these comments in
developing its final rule as discussed
below.

A. One Half-Hour Window Between
Presentment and Settlement

The Board requested comment on
whether one half-hour between receipt
of items by a paying bank and the
paying bank’s settlement is sufficient for
a paying bank to perform a limited
verification of cash letters and
determine whether to settle for or return
the cash letter. The Board also requested
comment on whether a shorter period
between presentment and settlement
would be appropriate (for example,
fifteen minutes).

Two commenters, the American
Bankers Association and the
Independent Community Bankers of
America, supported the Board’s
proposal to reduce the settlement
window to one half-hour, agreeing that
advances in check processing allow for
a shorter period between check
presentment and settlement. One
commenter, the American Bankers
Association, did not support shortening
the period further to 15 minutes but did
not provide a specific reason.

The Board believes that the almost all-
electronic nature of check processing
that currently exists makes one half-
hour between presentment and
settlement sufficient because of the
reduced time required to verify cash
letters in an electronic environment.

The Board also believes that sufficient
tools are available to depository
institutions to mitigate any adverse
effect that movement to a one half-hour
settlement window would have on an
institution’s Federal Reserve account
balance. Past trends indicate that an
institution should be able to predict

7 The comment letters are available at http://
www.federalreserve.gov/apps/foia/
proposedregs.aspx.

within a reasonable margin of error the
approximate dollar value of the checks
it expects the Reserve Banks to present
and should be able to hold balances
sufficient to cover that amount. The
Reserve Banks now pay interest on most
institutions’ Federal Reserve account
balances, reducing institutions’
opportunity cost (that is, loss of interest)
associated with holding higher account
balances overnight.8 In addition, the
PSR policy allows eligible institutions
to collateralize their daylight overdrafts
to avoid paying a fee. For each two-
week reserve maintenance period,
depository institutions also receive a
$150 fee waiver, reducing the burden on
institutions that might incur small
amounts of uncollateralized daylight
overdrafts.?

For these reasons, the Board is
adopting as proposed the amendments
shortening the minimum time period
between receipt of checks by a paying
bank and the paying bank’s settlement
to one half-hour. The Board did not
receive any comments on the proposal
to define “clock half-hour” as a new
term in § 210.2(p)(2) and is adopting the
new term as proposed.

B. Earliest Settlement Time at 8:30 a.m.

The Board requested comment on
whether to permit the Reserve Banks to
obtain settlement from a paying bank for
a check by as early as 8:30 a.m. The
Board also requested comment on the
feasibility of settlement earlier than 8:30
a.m., given the current almost all-
electronic check processing
environment, and whether an earlier
settlement time would even better align
presentment to settlement.10

812 CFR 204.10.

9 The Board notes that Federal Home Loan Banks
(FHLBs) are not eligible to earn interest on balances
in Federal Reserve accounts, but can act as pass-
through correspondents. Per § 204.10 of Regulation
D, in cases of balances maintained by pass-through
correspondents that are not interest-eligible
institutions, Reserve Banks shall pay interest only
on the balances maintained to satisfy a reserve
balance requirement of one or more respondents,
and the correspondents shall pass back to its
respondents interest paid on balances in the
correspondent’s account (12 CFR 204.10). The
Board notes also that voluntary collateralization of
daylight overdrafts and the $150 fee waiver are not
available to Edge and agreement corporations,
bankers’ banks that have not waived their
exemption from reserve requirements, limited-
purpose trust companies, government-sponsored
enterprises (including FHLBs), and international
organizations. These types of institutions do not
have regular access to the discount window and,
therefore, are expected not to incur daylight
overdrafts in their Federal Reserve accounts.

10Tn September 1997, the Board revised § 210.9(b)
to explicitly refer to 9:30 a.m. (rather than one hour
after the opening of Fedwire) as the earliest time a
paying bank could be required to settle for an item.
This revision to § 210.9(b) was intended to ensure
the earliest settlement time for checks remained

Two commenters, the American
Bankers Association and the
Independent Community Bankers of
America, supported the proposal to
allow the Reserve Banks to obtain
settlement from a paying bank for a
check by as early as 8:30 a.m., noting
that the rules that allow the Reserve
Banks to pay interest on account
balances held by institutions reduces
the cost that institutions might incur to
hold funds overnight to cover any
checks presented early the next
morning. One commenter, the American
Bankers Association, did not support
the proposal to move the settlement
time earlier than 8:30 a.m. but did not
provide a specific reason. Four
commenters, the Credit Union National
Association, the Georgia Credit Union
League, the Missouri Credit Union
Association, and the National
Association of Federal Credit Unions,
expressed concern that some smaller
institutions might be negatively affected
by the proposed change and might have
to increase their Federal Reserve
account balances to settle presented
checks by holding higher balances
overnight, arranging for additional
funding before settlement time, or
incurring daylight overdrafts.

The Board recognizes that some
depository institutions will need to fund
their accounts earlier in order to settle
for checks by as early as 8:30 a.m. or
incur daylight overdrafts. The Board
believes, however, that sufficient tools
are available to depository institutions
to mitigate any adverse effect that a
change to 8:30 a.m. may present. As
discussed earlier, the Reserve Banks
now pay interest on most institutions’
Federal Reserve account balances,
eligible institutions can collateralize
their daylight overdrafts to avoid paying
a fee, and depository institutions receive
a $150 fee waiver for each two-week
reserve maintenance period. The
changes to the posting rules of the PSR
policy and to Regulation J better align
the policy and regulation with today’s
electronic check processing
environment, in which over 90 percent
of checks are available to be presented
by 8:00 a.m. and prompt settlement is
possible for the majority of the value of
check activity.1* Accordingly, the Board

unchanged when the scheduled opening of Fedwire
moved from 8:30 a.m. to an earlier hour. 62 FR
48166, 48169 (Sept. 15, 1997). In December 1997,
the scheduled opening of Fedwire was moved from
8:30 a.m.to 12:30 a.m., and in May 2004, it moved
to 9:00 p.m. on the preceding calendar day. For
example, for the Reserve Banks’ banking day of
Tuesday, Fedwire opens at 9:00 p.m. on Monday.

111n addition, the proposed posting rules would
give earlier availability for items deposited with the
Reserve Banks and for credit adjustments and
corrections.
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is adopting the amendments to
Regulation J, § 210.9(b) as proposed. The
Reserve Banks plan to amend OC 3 to
conform to the changes in Regulation J.

C. Effective date

The Board proposed that the changes
to the PSR policy and these conforming
changes to Regulation ] would become
effective six months after publication in
the Federal Register. The Board
requested comment on whether six
months provided paying banks with
sufficient time to make any necessary
operational changes.

Five commenters, the American
Bankers Association, the Credit Union
National Association, the Georgia Credit
Union League, the Independent
Community Bankers of America, the
Missouri Credit Union Association,
believed that a six-month lead time
would allow enough time to make any
necessary operational changes. One
commenter, the National Association of
Federal Credit Unions, requested that
the Board allow a one-year
implementation period, stating that the
proposed six-month implementation
period would not allow institutions
enough time to adjust their policies and
procedures to reduce the chances of
incurring daylight overdraft fees. The
Board is adopting an effective date of
July 23, 2015. All items scheduled to
settle on this date and after will post
according to the new posting rule
procedures for these transactions,
regardless of date of deposit.

II1. Technical Amendment

The Board is also adopting a technical
amendment to the definition of
“Administrative Reserve Bank.”” 12
Section 210.2(c) states that an
“Administrative Reserve Bank” is the
Reserve Bank in whose District the
entity is located, as determined under
the procedure described in § 204.3(b)(2)
of the chapter (Regulation D). The Board
has relocated § 204.3(b)(2) of Regulation
D to § 204.3(g).13 Accordingly, the Board
is amending the definition of
“Administrative Reserve Bank” in
§210.2(c) to cross-reference § 204.3(g)
rather than § 204.3(b)(2).

The Board did not provide public
notice or request comment regarding
this technical amendment. Pursuant to
section 553(b)(3)(B) of the
Administrative Procedure Act,4 the
Board finds that public notice and
comment is unnecessary because the
technical amendment does not effect a
substantive change; rather, the technical

1212 CFR 210.2(c).
13 See 74 FR 25629, 25633—-34 (May 29, 2009).
145 U.S.C. 553(b)(3)(B).

amendment conforms § 210.2(c) to
reorganized Regulation D. For the same
reasons, the Board finds that there is
good cause for the technical amendment
to be effective immediately, rather than
thirty days after its publication date.15

IV. Competitive Impact Analysis

The Board conducts a competitive
impact analysis when it considers a rule
or policy change that may have a
substantial effect on payment system
participants. Specifically, the Board
determines whether there would be a
direct and material adverse effect on the
ability of other service providers to
compete with the Federal Reserve due
to legal differences or due to the Federal
Reserve’s dominant market position
deriving from such legal differences.16 If
such legal differences exist, the Board
will assess whether the same objectives
could be achieved by a modified
proposal with lesser competitive impact
or, if not, whether the benefits of the
proposal outweigh the effect on
competition.

The Board believes that the
amendments to Regulation ] do not have
a direct and material adverse effect on
the ability of other service providers to
compete effectively with the Reserve
Banks in providing similar services.

Under Regulation J, the Reserve Banks
have the legal ability to obtain same-day
settlement for checks they present
before the paying bank’s cut-off hour
(typically 2:00 p.m. local time) through
“auto-charge,” that is, a direct debit to
the Federal Reserve account of the
paying bank or its correspondent
settlement agent.’” Under amended
Regulation J, the Reserve Banks could
present a check at any time before the
paying bank’s cut-off hour and debit the
account of the paying bank or its
correspondent settlement agent on the
next clock hour or half-hour that is at
least one half-hour after presentment.

In contrast, the latest that a private-
sector bank may present a paper check
for same-day settlement is 8:00 a.m.
local time. Section 229.36(f) of
Regulation CC requires the paying bank
to settle for the check by credit to a
Reserve Bank account designated by the
presenting bank by the close of Fedwire
(currently 6:30 p.m.) or by another
agreed-upon method and time.® Thus,
the Reserve Banks may present checks
later in the day for same-day settlement
than private-sector banks. In addition,
the Reserve Banks may obtain
settlement earlier in the day than

155 U.S.C. 553(d)(3).

16 Federal Reserve Regulatory Service, 7-145.2.
1712 CFR 210.9(b)(1) and (b)(5).

1812 CFR 229.36(f)(2).

private-sector collecting banks and, in
turn, may pass credits for deposited
checks earlier in the day without
incurring significant intraday float.

In March 1998, the Board requested
comment on whether these legal
differences between the rights of the
Reserve Banks and private-sector
presenting banks provided the Reserve
Banks with a competitive advantage and
whether the Board should take action to
reduce the differences.’® Commenters
generally concluded that the costs of
further changes outweighed any
advantage of the Reserve Banks. In
particular, commenters noted the
efficiency of the Reserve Bank’s auto-
charge process for paying banks, and
stated that moving the private-sector
presentment deadline to later in the day
or eliminating the direct debit of Federal
Reserve accounts for check
presentments would result in higher
costs to paying banks and their business
customers in terms of account
management, settlement funds transfer
fees, and shortened processing
windows, and that those costs would
outweigh the benefits gained by
presenting banks. Based on an analysis
of the comments, the Board took no
further action.

Currently, institutions may determine,
as part of the agreement between a
presenting bank and a paying bank, the
time at which settlement for electronic
checks is required to be funded. A
presenting bank and a paying bank
could agree, for example, to a minimum
time between presentment and
settlement. For presenting banks and
paying banks that opt to use a check
clearinghouse rather than directly
exchange checks, private-sector
clearinghouses have the option to use
the Reserve Banks’ National Settlement
Service (NSS) to effect settlement of
checks or may settle by directing their
members to initiate funds transfers over
the Reserve Banks’ Fedwire Funds
Service.20 Beginning in January 2015,
the NSS file submission window will be
7:30 a.m. to 5:30 p.m. Fedwire Funds
operating hours begin at 9:00 p.m. the

19 The request for comment and the subsequent
notice of the Board’s decision can be found,
respectively, at 63 FR 12700 (March 16, 1998) and
63 FR 68701 (December 14, 1998).

20NSS is a multilateral settlement service owned
and operated by the Reserve Banks. The service is
offered to depository institutions that settle for
participants in clearinghouses, financial exchanges,
and other clearing and settlement groups.
Settlement agents, acting on behalf of depository
institutions in a settlement arrangement,
electronically submit settlement files to the Reserve
Banks. Files are processed upon receipt, and entries
are automatically posted to the depository
institutions’ Reserve Bank accounts. The NSS file
submission window is currently 8:30 a.m. to 5:00
p.m.
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previous calendar day and end at 6:30
.m.

Under the final amendments to
Regulation J and the recently adopted
changes to the PSR policy posting rules,
the bulk of the Reserve Banks’ postings
of credits to senders and debits to
paying banks for commercial check
transactions will shift to earlier in the
day. The value of checks a bank sends
to the Reserve Banks could be higher or
lower than the value it receives from the
Reserve Banks. As a result, the earlier
posting of commercial check
transactions may be viewed as more or
less attractive, depending on whether
the value of an institution’s check
credits is higher or lower than the value
of its check debits. Further, private-
sector institutions can achieve
improvements in earlier settlement
similar to those provided by the rule
and the PSR policy changes through
private agreements among participants,
as well as the use of NSS.

More recently, the Board requested
comment on the continued utility of the
Regulation CC same-day settlement rule
for paper checks and whether the rule
should be applied to electronic check
presentments by private-sector banks.
The Board also noted that if, in the
future, it proposes to eliminate the
same-day settlement rule, it could also
propose to retain the proscription
against paying banks’ assessment of
presentment fees in order to maintain
the current balance of bargaining power,
as well as reduce the competitive
disparities in presentment abilities
between the Reserve Banks and private-
sector banks.2? The Board is in the
process of analyzing these comments
and will discuss these issues, as
appropriate, at a later date in the context
of the final amendments to Regulation
CC. In the meantime, the Board does not
believe that the changes to Regulation J
reducing the minimum time between
presentment and settlement to 30 from
60 minutes, and moving the earliest
settlement time to 8:30 a.m. from 9:30
a.m., changes the Reserve Banks’
competitive position versus private-
sector presenting banks in a material
way.

V. Final Regulatory Flexibility Analysis

The Board has reviewed the final
regulation in accordance with section
3(a) of the Regulatory Flexibility Act
(RFA) (5 U.S.C. 601 et seq.). The rule
would apply to all depository
institutions that receive presentment or
return of checks from the Reserve
Banks. Based on current information,
the Board believes that the final rule

2179 FR 6674 (Feb. 14, 2014).

would not have a significant economic
impact on a substantial number of small
entities (5 U.S.C. 605(b)). Nonetheless, a
Final Regulatory Flexibility Analysis
has been prepared in accordance with 5
U.S.C. 604, after consideration of
comments received during the public
comment period.

Statement of the Need for, and
Objectives of the Final Rule

These final amendments to Regulation
] are necessary to conform the required
settlement times for checks presented by
the Reserve Banks to the method for
posting debits and credits to
institutions’ Federal Reserve accounts to
measure daylight overdrafts under
recent revisions to the PSR policy. The
Board believes that the Regulation J
revisions and the PSR policy posting
rules better align the settlement for
checks with actual deposit and
presentment times, reflecting the
industry’s almost complete shift from
paper to electronic check processing.

Public Comments

The Board requested information and
comment on any costs that would arise
from the application of the proposed
rule. Four institutions expressed
concern that some smaller institutions
might be negatively affected by the
proposed change and might have to
increase their Federal Reserve account
balances to settle presented checks by
holding higher balances overnight,
arranging for additional funding before
settlement time, or incurring daylight
overdrafts. As discussed earlier, the
Board believes that sufficient tools are
available to depository institutions to
mitigate any adverse effect. For
example, the Reserve Banks now pay
interest on most institutions’ Federal
Reserve account balances, eligible
institutions can collateralize their
daylight overdrafts to avoid paying a
fee, and depository institutions receive
a $150 fee waiver for each two-week
reserve maintenance period.22 As
further discussed earlier, under the PSR
policy posting rules, the bulk of the
Reserve Banks’ postings of debits to
paying institutions for commercial
check transactions will shift to earlier in
the day, allowing the Reserve Banks to
provide credits to depositing
institutions earlier, thus mitigating

22 A small number of institutions could be
ineligible to receive intraday credit and would
incur overdrafts. To avoid violating the PSR policy
and incurring fees, these institutions would need to
increase funding either overnight or early in the
morning. Some of these institutions could be
eligible to receive interest on Federal Reserve
account balances.

adverse effects on depository
institutions.

Small Entities Affected by the Rule

The final rule affects all institutions
that receive checks or returned checks
handled by the Reserve Banks. The
Board believes that virtually all
depository institutions receive checks or
returned checks handled by the Reserve
Banks on at least an occasional basis.
Pursuant to regulations issued by the
Small Business Administration (SBA)
(13 CFR 121.201), a “small banking
organization” includes a depository
institution with $550 million or less in
total assets. Based on data reported as of
June 30, 2014, the Board believes that
there are approximately 11,750 small
depository institutions.

Projected Reporting, Recordkeeping,
and Other Compliance Requirements

The final rule would permit the
Reserve Banks to require a paying bank
to settle for an item by as early as 8:30
a.m., instead of 9:30 a.m., and as soon
as one half-hour, instead of one hour,
after it receives the item from the
Reserve Banks. Paying banks may
choose to fund their accounts to
accommodate the earlier settlement time
by holding sufficient balances overnight
or arranging for funding before the
settlement time. Otherwise, paying
banks would incur daylight overdrafts
in their Federal Reserve account. The
rule contains no other reporting,
recordkeeping, or compliance
requirements.

Steps Taken To Minimize Impact of,
and Significant Alternatives to, the
Final Rule

As noted earlier, four commenters, the
Credit Union National Association, the
Georgia Credit Union League, the
Missouri Credit Union Association, and
the National Association of Federal
Credit Unions, suggested that some
smaller institutions might be negatively
affected by the proposed change and
might have to increase their Federal
Reserve account balances to settle
presented checks by holding higher
balances overnight or arranging for
additional funding before settlement
time. Otherwise, paying banks would
incur daylight overdrafts. As discussed
earlier, the Board believes that sufficient
tools are available to depository
institutions to mitigate any adverse
effect on an institution’s Federal
Reserve account balance (including
interest on Federal Reserve account
balances, collateralization of daylight
overdrafts to avoid paying a fee, and a
$150 fee waiver for each two-week
reserve maintenance period). As further
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discussed earlier, under the PSR policy
posting rules, the bulk of the Reserve
Banks’ postings of debits to paying
institutions for commercial check
transactions will shift to earlier in the
day, allowing the Reserve Banks to
provide credits to depositing
institutions earlier, thus mitigating
adverse effects on depository
institutions.

Alternatively, the Board could have
adopted a rule that permits the Reserve
Banks to require a paying bank to settle
for an item at a time earlier than 8:30
a.m. or leave the earliest possible
settlement time at 9:30 a.m. The Board
believes the proposed time of 8:30 a.m.
better achieves the Board’s goal of
aligning presentment to settlement, and
better aligns with today’s electronic
check processing environment, than the
existing 9:30 a.m. settlement time under
Regulation J. In addition, the Board
believe that the proposed settlement
time of 8:30 a.m. will impose minimal
costs on paying banks. The Board
sought comment on (1) whether
permitting the Reserve Banks to obtain
settlement from a paying bank for a
check by as early as 8:30 a.m. was
appropriate and (2) the feasibility of
settlement prior to 8:30 a.m. and
whether an earlier posting time would
even better align presentment to
settlement. (See discussion earlier in
section II.B.)

In addition, in lieu of proposing to
permit the Reserve Banks to require a
paying bank to settle as soon as one
half-hour after it receives the item from
the Reserve Banks, the Board could have
proposed a shorter or longer period. The
Board believes the final time period of
one half-hour promotes the Board’s
objective of minimizing the window
between presentment and settlement to
reflect technological and operational
developments while continuing to
provide paying banks with sufficient
time to perform a limited verification of
cash letters. The Board requested
comment on whether one half-hour
between presentment and settlement is
appropriate or if a shorter window
would be sufficient. (See discussion
earlier in section II.A.)

VI. Paperwork Reduction Act Analysis

In accordance with the Paperwork
Reduction Act (PRA) of 1995 (44 U.S.C.
3506; 5 CFR part 1320, appendix A.1),
the Board reviewed the final rule under
the authority delegated to the Board by
the Office of Management and Budget
(OMB). No collections of information
pursuant to the PRA are contained in
the final rule.

List of Subjects in 12 CFR Part 210

Banks, Banking, Federal Reserve
System.

Authority and Issuance

For the reasons set forth in the
preamble, the Board amends Regulation
J, 12 CFR part 210, as follows:

PART 210—COLLECTION OF CHECKS
AND OTHER ITEMS BY FEDERAL
RESERVE BANKS AND FUNDS
TRANSFERS THROUGH FEDWIRE
(REGULATION J)

m 1. The authority citation for part 210
is revised to read as follows:

Authority: 12 U.S.C. 248(i), (j), and 248-1,
342, 360, 464, 4001-4010, and 5001-5018.

m 2.In § 210.2, revise paragraphs (c) and
(p) to read as follows:

§210.2 Definitions.
* * * * *

(c) Administrative Reserve Bank with
respect to an entity means the Reserve
Bank in whose District the entity is
located, as determined under the
procedure described in § 204.3(g) of this
chapter (Regulation D), even if the entity

is not otherwise subject to that section.
* * * * *

(p) Clock hour and clock half-hour.
(1) Clock hour means a time that is on
the hour, such as 1:00, 2:00, etc.

(2) Clock half-hour means a time that
is on the half-hour, such as 1:30, 2:30,
etc.

m 3.In § 210.9, revise paragraphs (b)(2),
(3), and (4) to read as follows:

§210.9 Settlement and payment.

* * * * *

(b) * % %

(2) Time of settlement. (i) On the day
a paying bank receives a cash item from
a Reserve Bank, it shall settle for the
item so that the proceeds of the
settlement are available to its
administrative Reserve Bank, or return
the item, by the latest of—

(A) The next clock hour or clock half-
hour that is at least one half-hour after
the paying bank receives the item;

(B) 8:30 a.m. eastern time; or

(C) Such later time as provided in the
Reserve Banks’ operating circulars.

(ii) If the paying bank fails to settle for
or return a cash item in accordance with
paragraph (b)(2)(i) of this section, it
shall be subject to any applicable
overdraft charges. Settlement under
paragraph (b)(2)(i) of this section
satisfies the settlement requirements of
paragraph (b)(1) of this section.

(3) Paying bank closes voluntarily. (i)
If a paying bank closes voluntarily so

that it does not receive a cash item on

a day that is a banking day for a Reserve
Bank, and the Reserve Bank makes a
cash item available to the paying bank
on that day, the paying bank shall
either—

(A) On that day, settle for the item so
that the proceeds of the settlement are
available to its administrative Reserve
Bank, or return the item, by the latest of
the next clock hour or clock half-hour
that is at least one half-hour after it
ordinarily would have received the
item, 8:30 a.m. eastern time, or such
later time as provided in the Reserve
Banks’ operating circulars; or

(B) On the next day that is a banking
day for both the paying bank and the
Reserve Bank, settle for the item so that
the proceeds of the settlement are
available to its administrative Reserve
Bank by 8:30 a.m. eastern time on that
day or such later time as provided in the
Reserve Banks’ operating circulars; and
compensate the Reserve Bank for the
value of the float associated with the
item in accordance with procedures
provided in the Reserve Bank’s
operating circular.

(ii) If a paying bank closes voluntarily
so that it does not receive a cash item
on a day that is a banking day for a
Reserve Bank, and the Reserve Bank
makes a cash item available to the
paying bank on that day, the paying
bank is not considered to have received
the item until its next banking day, but
it shall be subject to any applicable
overdraft charges if it fails to settle for
or return the item in accordance with
paragraph (b)(3)(i) of this section. The
settlement requirements of paragraphs
(b)(1) and (2) of this section do not
apply to a paying bank that settles in
accordance with paragraph (b)(3)(i) of
this section.

(4) Reserve Bank closed. (i) If a paying
bank receives a cash item from a
Reserve Bank on a banking day that is
not a banking day for the Reserve Bank,
the paying bank shall—

(A) Settle for the item so that the
proceeds of the settlement are available
to its administrative Reserve Bank by
the close of Fedwire on the Reserve
Bank’s next banking day, or return the
item by midnight of the day it receives
the item (if the paying bank fails to
settle for or return a cash item in
accordance with this paragraph
(b)(4)(i)(A), it shall become accountable
for the amount of the item as of the
close of its banking day on the day it
receives the item); and

(B) Settle for the item so that the
proceeds of the settlement are available
to its administrative Reserve Bank by
8:30 a.m. eastern time on the Reserve
Bank’s next banking day or such later
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time as provided in the Reserve Bank’s
operating circular, or return the item by
midnight of the day it receives the item.
If the paying bank fails to settle for or
return a cash item in accordance with
this paragraph (b)(4)(i)(B), it shall be
subject to any applicable overdraft
charges. Settlement under this
paragraph (b)(4)(i)(B) satisfies the
settlement requirements of paragraph
(b)(4)(1)(A) of this section.

(ii) [Reserved]

* * * * *

By order of the Board of Governors of the
Federal Reserve System, December 1, 2014.

Robert deV. Frierson,

Secretary of the Board.

[FR Doc. 2014-28516 Filed 12—4—14; 8:45 am|
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 210
[Docket No. OP-1472]

Federal Reserve Policy on Payment
System Risk; Procedures for
Measuring Daylight Overdrafts

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Policy statement.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) has
adopted revisions to part II of the
Federal Reserve Policy on Payment
System Risk (PSR policy) related to the
procedures for measuring balances
intraday in institutions’ accounts at the
Federal Reserve Banks (Reserve Banks).
The changes relate to the Board’s
procedures for posting debit and credit
entries to institutions’ Federal Reserve
accounts for automated clearinghouse
(ACH) debit transactions and
commercial check transactions.
Elsewhere in the Federal Register under
Docket No. R—1473, the Board has
adopted related changes to the Board’s
Regulation ] that affect when paying
banks settle for check transactions
presented to them by the Reserve Banks.
Additionally, in this document, the
Board has adopted a set of principles for
establishing future posting procedures
for the Reserve Banks’ same-day ACH
service. The Board has also adopted a
change in language of the PSR policy
intended to clarify the Reserve Banks’
administration of the policy for U.S.
branches and agencies of foreign
banking organizations. Finally, the
Board has adopted two technical
revisions to the posting procedures to
reflect deposit deadlines already in
effect for Treasury checks, postal money

orders, local Federal Reserve Bank
checks, and savings bond redemptions
in separately sorted deposits.

DATES: Effective Dates: The policy
changes related to the set of principles
for establishing future posting
procedures for the Reserve Banks’ same-
day ACH service, the Reserve Banks’
administration of the policy for U.S.
branches and agencies of foreign
banking organizations, and the technical
revisions to the posting procedures for
Treasury checks, postal money orders,
local Federal Reserve Bank checks, and
savings bond redemptions will take
effect on December 5, 2014. The policy
changes to the Board’s procedures for
posting debit and credit entries to
institutions’ Federal Reserve accounts
for ACH debit and commercial check
transactions will take effect on July 23,
2015. All items scheduled to settle on
this date and after will post according
to the new posting rule procedures for
these transactions, regardless of date of
deposit.

FOR FURTHER INFORMATION CONTACT:
Susan V. Foley, Senior Associate
Director (202/452-3596), Jeffrey D.
Walker, Assistant Director (202/721—
4559), or Michelle D. Olivier, Senior
Financial Services Analyst (202/452—
2404), Division of Reserve Bank
Operations and Payment Systems, Board
of Governors of the Federal Reserve
System; for users of
Telecommunications Device for the Deaf
(TDD) only, contact 202/263-4869.
SUPPLEMENTARY INFORMATION:

I. Background

On December 10, 2013, the Board
requested comment on several changes
to part II of the PSR policy intended to
enhance the efficiency of the payment
system.? Technology and processing
improvements have enabled payment
systems and depository institutions to
achieve significant efficiencies since the
Board first established the procedures,
referred to as posting rules, to measure
depository institutions’ intraday Federal
Reserve account balances. The proposed
changes to these posting rules are
intended to align them with current
operations and processing times and to
strategically position the rules for future
advancements in the speed of clearing
and settlement.

Commercial and Government ACH
Debit Transactions

The Board proposed moving the
posting times for commercial and
government ACH debit transactions

178 FR 74130 (Dec. 10, 2013). The Board’s PSR
policy is available at www.federalreserve.gov/
paymentsystems/psr_policy.htm.

processed overnight to 8:30 a.m. from
11:00 a.m. eastern time (ET) to coincide
with the posting time for ACH credit
transactions processed overnight.2
Under the proposal, other types of ACH
transactions, including same-day ACH
and certain ACH return items, would
not be affected and would continue to
post at 5:00 p.m.

The Board outlined four potential
benefits to shifting earlier the posting
for ACH debit transactions. First,
posting ACH debit transactions
according to the proposed posting rules
would simplify account management by
allowing institutions to fund the net of
all ACH activity at a single posting time,
rather than funding debit and credit
transactions separately. Second, the
change would increase liquidity early in
the day both for institutions that
originate ACH debit transactions over
the Fed ACH network and for those
institutions that originate ACH debit
transactions over the Electronic
Payments Network (EPN), the other
ACH operator, but have transactions
delivered to receiving institutions over
the Fed ACH network (interoperator
transactions).3 Third, moving the
posting time for ACH debit transactions
to 8:30 a.m. would align the Reserve
Banks’ FedACH settlement times with
those of EPN. The Board believes that
this change would remove any potential
competitive disparities between the two
ACH operators and their participants
arising from the different settlement
times for ACH debit transactions.
Fourth, the earlier posting of ACH debit
transactions would increase the
efficiency of the ACH network by
aligning better the settlement of ACH
debit transactions with their processing.
Additionally, posting ACH debit
transfers at 8:30 a.m. would better
conform to the Board’s principles for
measuring daylight overdrafts,
specifically the principle that
encourages posting times to be as close
as possible to the delivery of payments
to the receiving institution.4

2 All times are eastern time unless otherwise
specified.

In 2008, the Board requested comment on moving
the posting time of ACH debit transactions from
11:00 a.m. to 8:30 a.m. to coincide with the posting
of ACH credit transactions but decided not to
pursue the change because of economic conditions
at the time and the additional costs and liquidity
pressures that could be placed on some institutions.
The request for comment and the subsequent notice
of the Board’s decision not to pursue the proposed
changes can be found, respectively, at 73 FR 12443
(Mar. 7, 2008) and 73 FR 79127 (Dec. 24, 2008).

3 Liquidity refers to balances in Federal Reserve
accounts to make payments. An increase in
liquidity involves higher account balances, which
could result in fewer daylight overdrafts.

4The Board’s four principles for measuring
daylight overdrafts are as follows: (1) The
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Commercial Check Transactions

The Board proposed several revisions
to its posting rules for commercial check
transactions to reflect today’s nearly 100
percent electronic check-processing
environment. Specifically, the Board
proposed to post commercial check
transactions, both credits and debits, at
8:30 a.m., 1:00 p.m., and 5:30 p.m., with
the specific posting time depending on
when a check is deposited with the
Reserve Banks (for credit) or presented
by the Reserve Banks (for debit).5
Credits associated with any commercial
checks received by the Reserve Banks’
deposit deadlines would post on a
rolling basis at the next available
posting time at least 30 minutes after
receipt by the Reserve Banks.6
Similarly, debits associated with
electronic check transactions would
post on a rolling basis at the next
available posting time that is at least 30
minutes after presentment to the paying
bank. To accommodate the extra time
required to make paper presentments,
debits for the few remaining paper
commercial check transactions, which
account for less than one-tenth of 1
percent of checks processed by the
Reserve Banks, would post at the final

measurement procedures should not provide
intraday float to participants. (2) The measurement
procedures should reflect the times at which payor
institutions are obligated to pay for transactions. (3)
The users of payment services should be able to
control their use of intraday credit. (4) The Reserve
Banks should not obtain any competitive advantage
from the measurement procedures. The Board
developed the principles in the early 1990s; for the
latest version, refer to 73 FR 12443 (Mar. 7, 2008).

5Under the current posting rules, commercial
check credits post according to one of two options:
(1) All credits post at a single, float-weighted
posting time, or (2) fractional credits post between
the hours of 11:00 a.m. and 6:00 p.m., depending
on the institution’s preference. The second option
lets the institution receive portions of its available
check credits on the clock hours between 11:00 a.m.
and 6:00 p.m. The option selected applies to all
check deposits posted to an institution’s account.
Both crediting options are based on surveys of
check presentment times and vary across time
zones. Commercial check debits are posted on the
next clock hour at least one hour after presentment
beginning at 11:00 a.m. for paper checks and 1:00
p.m. local time for electronic checks, and ending at
3:00 p.m. local time.

6Immediate credit would not be passed for
deferred-availability deposit products. Customer
availability for files deposited for these services
would be the same as if the file were received at
a deposit deadline before 8:00 a.m. the next
business day.

Currently, the Reserve Banks’ electronic check
deposit deadlines are 9:00 p.m. on the previous
business day, and 1:00 a.m., 5:00 a.m., and 10:00
a.m. on the settlement day. The paper check deposit
deadline is 7:00 p.m. on the previous business day.
As a result, depositing banks could expect credit for
all electronic items deposited for the 9:00 p.m., 1:00
a.m., and 5:00 a.m. deposit deadlines to post at 8:30
a.m., and credit for electronic items deposited for
the 10:00 a.m. deadline to post at 1:00 p.m. Paper
items deposited by 7:00 p.m. on the previous day
would post at 8:30 a.m.

posting time of 5:30 p.m. on the day the
paper check is presented to the paying
bank.”

Under the current posting rules and
Regulation J, at least one hour must
elapse between presentment and posting
to allow limited verification of cash
letters. The Board proposed reducing
this requirement from one hour to 30
minutes. As a result of the widespread
use of electronic check-handling
methods and the extremely small value
of paper presentments, the Board
believes 30 minutes is now sufficient for
institutions to verify cash letters.8
Additionally, as part of the proposed
posting rules, the Reserve Banks would
present multiple electronic cash letters
per day to institutions that receive
electronic presentments, with the first
presentment by 8:00 a.m. for settlement
at 8:30 a.m.”

The Board also proposed to revise the
posting rules for large-value check
corrections and adjustments amounting
to $1 million or more.1 In alignment
with the proposed posting times for
commercial check transactions, the
Board proposed to move the settlement
of large-value credit corrections and
adjustments to begin at 8:30 a.m. and
hourly thereafter on the half-hour
depending on when the discrepancy is
detected.1® Additionally, the Board

7 The posting of debits associated with electronic
presentments earlier than the debits associated with
paper check presentments may contribute
marginally to a given paying bank’s incentive to
require that checks be presented to it in paper form.
Electronic check presentment is now pervasive,
however, and the Board does not believe that a
paying bank that receives presentments
electronically would be swayed by the later posting
time to return to paper presentment.

Credits for checks presented in paper form would
not be delayed to accommodate the extra time
required for presentment and would post at the next
available posting time at least 30 minutes after
receipt by the Reserve Banks. The Reserve Banks
will monitor the value of commercial checks
presented in paper form, and should it increase
materially, the Board may propose changes to the
posting rules to reduce float.

8 The Board issued a companion document
requesting comment on proposed changes to
Regulation J, under which a paying bank would be
required to settle for an item by as early as 8:30 a.m.
and as soon as one half-hour after it receives the
item from the Reserve Banks. The request for
comment can be found at 78 FR 74041 (Dec. 10,
2013). Elsewhere in the Federal Register under
Docket No. R-1473, the Board adopted these
changes to Regulation J.

9The timing and frequency of presentments is
subject to change by the Reserve Banks to align
better with processing advancements and product
type.

10 Corrections are account entries made to correct
discrepancies detected by a Reserve Bank during
the initial processing of checks. Adjustments are
account entries made to correct discrepancies
detected by an institution after entries have posted
to Federal Reserve accounts.

11 Currently, credit corrections and adjustments
amounting to $1 million or more post at 11:00 a.m.

proposed to post large-value debit
corrections after the close of the
Fedwire Funds Service, the same time
as large-value debit adjustments are
posted.12

The Board outlined four potential
benefits from the proposed changes to
its commercial check posting rules.
First, the proposed posting rules would
give earlier availability for items
deposited with the Reserve Banks based
on an institution’s deposit behavior and
would provide earlier availability for
credit adjustments and corrections.
Second, these changes would simplify
the posting rule structure and, as a
result, reduce the administrative burden
on institutions and Reserve Banks.
Third, the proposed rules would reduce
the amount of intraday float currently
provided by the Reserve Banks as a
result of posting rules that do not
adequately reflect current operations.13
Fourth, the proposals would align the
posting rules with the significant shift
over the past decade from paper to
electronic check clearing. The proposed
commercial check posting rules would
conform better to the Board’s principles
for measuring daylight overdrafts,
specifically the principles that
discourage providing intraday float and
encourage posting times to be as close
as possible to the delivery of payments
to the receiving institution.

As part of its posting rule proposals,
the Board assessed the effect of the ACH
debit and commercial check transaction
posting rule changes on institutions’
account balances and daylight overdraft
fees both separately and combined. The
Board recognized that the combined
effect of the changes would, on average,
reduce institutions’ Federal Reserve
account balances at 8:30 a.m. for the
majority of master accounts that settle
ACH and commercial check activity (94
percent of approximately 3,500 master
accounts) based on second-quarter 2013
payment data.14 Less than 1 percent of

and hourly thereafter, coinciding with the current
posting rules for commercial checks.

12 Currently, debit corrections amounting to $1
million or more post at 11:00 a.m. and hourly
thereafter.

13Under the current posting rules, check credits
and paper check debits begin posting at 11:00 a.m.,
whereas electronic check debits begin posting at
1:00 p.m. local time. As a result, the current
measurement procedures provide intraday float,
which has increased over time as electronic
deposits and presentments have expanded.

14 Although most institutions that maintain
master accounts are involved in both ACH and
commercial check activity, approximately half of
these institutions settle their activity through a
correspondent rather than their own master
account.

In connection with the 2013 proposal, analysis
reflects activity at the master account level from the

Continued
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these institutions, only 33 institutions,
would incur overdraft fees in any of the
six two-week reserve maintenance
periods within the quarter analyzed.
The low incidence of fees can be
attributed to the current levels of
pledged collateral and collateralized
daylight overdrafts receiving a zero fee,
the $150 fee waiver covering modest
amounts of uncollateralized overdrafts,
and the high balances held in Federal
Reserve accounts. Twenty-eight of the
33 institutions are eligible to incur
daylight overdrafts and could avoid
paying higher fees by pledging
(additional) collateral, holding higher
balances and receiving interest on their
Federal Reserve balances, or arranging
early-morning funding. The remaining 5
institutions are ineligible to receive
intraday credit and would need to
increase funding in their accounts either
by holding higher balances (and in some
cases potentially receiving interest on
their Federal Reserve balances) or by
arranging early-morning funding.15

For both the ACH debit and
commercial check posting rule
proposals, the Board proposed an
effective date of no less than six months
from the publication of the revised PSR
policy to give institutions sufficient
time to make any necessary changes.

Principles for Future Posting Rules for
the Reserve Banks’ Same-Day ACH
Service

Given the Board’s expectations that
the Reserve Banks’ same-day ACH
service will evolve, with the potential
establishment of additional processing
cycles that require new posting times for
settlement, the Board proposed
establishing a set of principles that
would be applied to any new same-day
ACH posting rules.16 Under the
proposal, the Board would generally
request public comment on changes to
the posting rules only when the changes
deviate from the principles. Such
principles would apply to the Reserve

second quarter 2013 and is intended to be
illustrative only. All institutions should consider
their own historical payment activity when
evaluating the effect of the posting rule changes.

The average balance calculation only includes
days in the second quarter of 2013 for which
institutions had ACH debit or commercial check
payment activity. The simulation of balances
focused only on balances held at 8:30 a.m., while
the analysis of fees and collateral took into account
balances held and collateral pledged over the entire
21.5-hour Fedwire operating day.

15 These institutions include bankers’ banks and
Federal Home Loan Banks, and not all would be
eligible to earn interest on their Federal Reserve
balances.

16 The current processing schedule has a 2:00
p.m. deadline for submitting same-day, forward
ACH transactions for settlement at 5:00 p.m. Return
same-day ACH transactions post at 5:30 p.m.

Banks’ voluntary (opt-in) same-day ACH
service and to any future same-day ACH
service, such as a universal same-day
ACH service covering all participants in
the ACH network.7 These principles,
which would apply in addition to the
current four posting-rules principles,
were proposed as follows:18

(1) For each same-day ACH
transmission deadline, the Reserve
Banks will establish expected
distribution times for the same-day ACH
files.

a. The Reserve Banks will post
settlement for same-day ACH debit
transactions no earlier than 15 minutes
after the Reserve Banks’ expected
distribution times for the associated
same-day ACH file.

b. The Reserve Banks will post
settlement for ACH credit and debit
transactions associated with a particular
same-day ACH file distribution time at
the same time.

(2) The Reserve Banks will not post
settlement for same-day ACH
transactions between 6:30 p.m. and 8:30
a.m. on the next processing day.

(3) The Reserve Banks will post
settlement for same-day ACH
transactions exchanged with another
operator to support universal same-day
ACH during the operating hours for the
Reserve Banks’ National Settlement
Service (NSS).19

The Board proposed that the
principles for future posting rules for
the Reserve Banks’ same-day ACH
service would be effective on final
approval.

Language Clarification in Section I1.G.3

The Board proposed a language
clarification to part II of the PSR policy

171n 2011, NACHA, a not-for-profit association
that manages the development, administration, and
governance of the ACH network for participating
depository institutions, proposed amendments to its
operating rules to enable ACH debit and credit
transfers to be cleared and settled on the same day
that they are originated. The expedited service
would require the participation of all receiving
institutions in the ACH network, going beyond the
Reserve Banks’ voluntary service. Although the
majority of NACHA'’s voting members were in favor
of the proposal, NACHA did not receive the 75
percent positive votes required for passage. NACHA
is currently evaluating modifications to its earlier
proposal to address concerns expressed regarding it.

18 These four posting-rule principles are outlined
in a footnote earlier in this document.

19NSS is a multilateral settlement service owned
and operated by the Reserve Banks. The service is
offered to institutions that settle for participants in
clearinghouses, financial exchanges, and other
clearing and settlement groups. Settlement agents,
acting on behalf of those institutions in a settlement
arrangement, electronically submit settlement files
to the Reserve Banks. Files are processed upon
receipt, and entries are automatically posted to the
institutions’ Federal Reserve accounts. The NSS file
submission window is currently 8:30 a.m. to 5:00
p.m.

to explain more clearly the Reserve
Banks’ administration of the PSR policy
as it relates to U.S. branches and
agencies of foreign banking
organizations (FBOs). The proposed
language would clarify that U.S.
branches and agencies of the same
foreign bank (also referred to as an FBO
family) are expected to manage their
accounts so that the daylight overdraft
position in each account does not
exceed the capacity allocated to that
account from the FBO family’s net debit
cap.20 In the past, the Reserve Banks
monitored the master accounts of FBO
families on a consolidated basis rather
than requiring an FBO family to allocate
its net debit cap if it wanted to incur
daylight overdrafts in more than one
account across the Federal Reserve.

The Board proposed that the language
change clarifying the Reserve Banks’
administration of the policy for U.S.
branches and agencies of FBOs would
be effective on final approval.

III. Summary of Public Comments and
Analysis

The Board received thirteen comment
letters in response to its PSR policy
proposals.21 Comments were submitted
by seven depository institution trade
organizations, one private-sector
clearing and settlement system, one
commercial banking organization, one
bankers’ bank, one government-
sponsored enterprise, and two
individuals. Most commenters
expressed support for the posting-rule
proposals’ intent to improve the speed
and efficiency of the payment system
but also raised specific concerns. The
Board considered these comments in
finalizing its changes to the PSR policy,
as discussed in more detail below.

Effect on Credit Unions and Small
Institutions

Five commenters, including four
depository institution trade
organizations and a bankers’ bank,
expressed concerns regarding the effect
of the ACH debit and commercial check
posting rule proposals on credit unions
and small institutions.22 The

20 The previous language in the PSR policy that
related to the administration of multiple master
accounts was somewhat ambiguous and could have
been interpreted to allow the Federal Reserve to
administer these accounts as is the current practice
(separate administration for the multiple master
accounts) or the previous practice (consolidated
administration).

21 The comment letters are available at http://
www.federalreserve.gov/apps/foia/
proposedregs.aspx.

22 Commenters were the Credit Union National
Association, Georgia Credit Union League, Missouri
Credit Union Association, National Association of
Federal Credit Unions, and Midwest Independent
Bank.
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commenters were supportive of the
proposals’ intent but believed that credit
unions and smaller institutions might be
disproportionately affected and the
proposals could lead to more-frequent
and larger daylight overdrafts and
associated fees. Given the concerns
raised by commenters related to these
types of institutions, the Board
performed additional analysis on the
effect of the combined ACH debit and
commercial check proposals on these
institutions based on second-quarter
2013 payment data, consistent with the
2013 proposal. Of the approximately
3,500 master accounts maintained by
institutions that settle ACH and
commercial check activity, almost 800
(22 percent) are maintained by natural
person credit unions. The combined
posting rule proposals would, on
average, reduce account balances held
in Federal Reserve accounts at 8:30 a.m.
for 94 percent of these institutions. Out
of those credit unions that would
experience lower balances, only 1 credit
union would incur higher daylight
overdraft fees as a result of the
proposals, and this credit union was
already incurring fees under the current
posting rules. The average increase in
fees over the quarter under the proposed
posting rules would be $132 per reserve
maintenance period.23 To avoid fee
increases, this credit union could pledge
on average $7 million of additional
collateral.24

Excluding natural person credit
unions, an additional 2,500 master
accounts of the approximately 3,500
master accounts maintained by
institutions that settle ACH and
commercial check activity are
maintained by institutions with assets of
less than $10 billion. The combined
posting rule proposals would reduce, on
average, account balances held in
Federal Reserve accounts at 8:30 a.m.
for 95 percent of these institutions. Out
of those small institutions that would
experience lower balances,
approximately 1 percent, only 25
institutions, would incur higher fees as
a result of the proposals. More than one-
third of the 25 institutions were already
incurring fees under the current posting
rules, and the average increase in fees
over the quarter under the proposed
posting rules would be $66 per reserve
maintenance period. To avoid fee
increases, these 25 institutions could
pledge on average $10 million of
(additional) collateral.

23 The average calculation includes all reserve
maintenance periods in the quarter.

24 The average calculation only includes reserve
maintenance periods for which the credit union
required (additional) collateral.

The Board recognizes that many
institutions are holding higher balances
in their Federal Reserve accounts today,
and although second-quarter 2013
payment data indicate that only a very
limited number of credit unions and
institutions with assets less than $10
billion would incur higher fees under
the proposal, over time, more of these
institutions may need to alter their
account management in response to the
posting rule changes. Nevertheless, the
Board believes that institutions have the
tools to mitigate any adverse impact. For
each two-week reserve maintenance
period, institutions receive a $150 fee
waiver, which is intended to reduce the
burden on institutions that incur a small
amount of uncollateralized daylight
overdrafts. Many institutions have
considerable room for additional
daylight overdrafts under the waiver. In
addition, institutions could post
(additional) collateral, hold higher
balances overnight, or arrange early
morning funding. Interest on balances in
Federal Reserve accounts would help
compensate those institutions that hold
higher balances overnight in their
Federal Reserve accounts.

Effect on Institutions Ineligible for
Access to Intraday Credit

One commenter, representing the
interests of five Federal Home Loan
Banks without regular access to the
discount window and thus without
access to intraday credit under the PSR
policy because of their classification as
government-sponsored enterprises,
expressed concern that the proposed
posting rule for ACH debit transactions
would be excessively burdensome for
institutions ineligible for access to
intraday credit.2® The commenter
believed that, in addition to account
management changes necessary to avoid
incurring daylight overdrafts, such as
holding higher balances overnight or
finding alternative liquidity sources, the
proposal might require these
institutions to reduce their income-
generating investments of overnight
funds. The commenter also believed
that, if adopted, the new posting rule for
ACH debit transactions might cause
institutions ineligible for access to
intraday credit to re-evaluate the
provision of ACH services to their

25Edge and agreement corporations, bankers’
banks that have not waived their exemption from
reserve requirements, limited-purpose trust
companies, government-sponsored enterprises
including Federal Home Loan Banks (FHLBs), and
international organizations do not have regular
access to the discount window and are not
permitted to incur daylight overdrafts in their
Federal Reserve accounts. Voluntary
collateralization of daylight overdrafts and the $150
fee waiver are not available to these institutions.

customers and the fees associated with
ACH services. The Board acknowledges
that institutions ineligible for access to
intraday credit may face additional
challenges as a result of the proposed
posting rule for ACH debit transactions.
Of the 26 institutions ineligible to incur
daylight overdrafts that participate in
FedACH, 22 on average would
experience lower balances at 8:30 a.m.
under the proposed posting rule for
ACH debit transactions. Only 4 of these
22 institutions, however, would incur
daylight overdrafts according to the
Board’s analysis of second-quarter 2013
payment data. The average maximum
overdrafts incurred by these 4
institutions over the quarter analyzed
ranged from just under $100,000 to
slightly below $100 million, with an
average of $33 million across the 4
institutions. These institutions would
need to arrange early-morning funding
or hold higher balances overnight based
on expected settlement of ACH
activity.26 The Board understands that
there may be costs associated with these
actions, and institutions would need to
weigh the costs and benefits of their
account-management options. In
addition, the Board acknowledges that
some institutions that would experience
lower balances might also need to
manage their Federal Reserve accounts
more closely to avoid daylight
overdrafts under the proposed posting
rule for ACH debit transactions.

A limited number of institutions that
are ineligible for access to intraday
credit may need to manage their Federal
Reserve accounts to avoid daylight
overdrafts as a result of the earlier
posting time for ACH debit transfers.
The Board believes that these
institutions can reasonably manage their
Federal Reserve accounts for activity
settling at 8:30 a.m. given the
availability of Fedwire Funds beginning
at 9:00 p.m. the previous calendar day.
The Board believes that the associated
burden of closer account management
by a small number of institutions is
outweighed by the benefits of the earlier
posting time discussed earlier,
including the long-run efficiency of the
payment system.

Competitive Disparity Between Reserve
Bank and Private-Sector Services

In response to the Board’s ACH debit
and commercial check posting rule
proposals, The Clearing House (TCH),
which owns EPN, was supportive of the
Board’s intent to align and modernize
the posting rules but expressed several

26 Only one of the four institutions is eligible to
earn interest on its Federal Reserve account
balance.
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short-term and long-term competitive
disparity concerns. Specifically, TCH
was concerned that the posting rules
might give the Reserve Banks an unfair
advantage over private-sector clearing
and settlement systems as a result of
underlying legal differences and the
limited settlement hours of NSS. TCH
also stated that in the long run, the
Board should ensure that all processes
related to the posting and settlement of
Reserve Bank priced services do not
provide an advantage to Reserve Bank
priced services over those of other
clearing and settlement systems. TCH
stated that, in the short-term, the
posting rules should avoid disrupting
the settlement of clearing and settlement
systems, specifically EPN’s 8:30 a.m.
settlement of ACH transactions over
NSS. Two additional commenters, U.S.
Bank and NACHA, endorsed and
emphasized the importance of
addressing TCH’s concerns related to
the proposed posting rules for ACH
debit and commercial check
transactions.

Reserve Bank priced services settle
transactions in participants’ Federal
Reserve accounts through direct entries
to the Federal Reserve’s accounting
system whereas private-sector clearing
and settlement systems typically use
Fedwire Funds, ACH, or NSS to settle
transactions in participants’ Federal
Reserve accounts. The Board has
traditionally encouraged the use of NSS
for multilateral settlement arrangements
to mitigate counterparty credit risk. The
establishment of posting rules outside of
the NSS operating day could potentially
create competitive disparities between
Reserve Bank and private-sector clearing
and settlement systems. The posting
rules proposed for ACH debit and
commercial check transactions occur
within the NSS file submission window,
with the exception of the final posting
time for commercial check transactions
at 5:30 p.m. and the posting of a limited
number of check debit and small-dollar
credit corrections and adjustments after
the close of Fedwire. The Reserve Banks
will extend the NSS file submission
window until 5:30 p.m. beginning in
January 2015. In regard to the posting of
debit corrections and adjustments after
the close of Fedwire Funds, such late
posting ensures that an institution could
not receive a debit correction or
adjustment before the associated
transaction posted. Given the minimal
occurrence of large-value check
corrections and adjustments and the low
value of other check corrections and
adjustments, the Board does not believe
posting these transactions after the close
of Fedwire creates a significant

competitive disparity between Reserve
Bank and private-sector service
providers.2?

Additionally, TCH was concerned
that the Reserve Banks’ priced services
personnel could view participants’
Federal Reserve account balances,
daylight overdraft capacity, and
placement on the real-time monitor and
use that information to restrict
transactions or payment services as a
means of managing potential settlement
failures.28 Although the Reserve Banks’
priced services personnel may have the
ability to view account balances in the
normal course of business operations,
they do not have access to daylight
overdraft capacity or risk control
information. The Reserve Banks, like
other clearing and settlement systems,
use a range of risk-management tools
that may include requiring minimum
balances and collateral to manage the
inherent risk of providing services, but
Reserve Bank priced services personnel
do not influence the application of these
controls to be able to affect the outcome
of settlement and do not have the ability
to apply such controls.29

27In addition to debit corrections and
adjustments, small-dollar credit corrections and
adjustments also post after the close of the Fedwire
Funds Service.

28 For the limited number of institutions that may
expose the Federal Reserve and other payment
system participants to risk of loss, the Reserve
Banks have implemented tools, including the
Account Balance Monitoring System (ABMS),
which can monitor institutions’ payment activity in
real time. ABMS verifies that institutions have
sufficient balances to fund their Fedwire Funds,
NSS, and certain ACH credit transactions as these
payment files are submitted and processed. ABMS
may reject these transactions if there are insufficient
funds to cover the associated payments, regardless
of whether the payment files are processed by the
Reserve Banks or submitted by private-sector
clearing and settlement systems through NSS.

Institutions that are monitored in real time must
fund the total amount of their commercial ACH
credit originations in order for the transactions to
be processed. If the Federal Reserve receives
commercial ACH credit transactions from
institutions monitored in real time after the
scheduled close of the Fedwire Funds Service,
these transactions are currently processed at 12:30
a.m. the next business day, or by the ACH deposit
deadline, whichever is earlier. ABMS provides
intraday account information to the Reserve Banks
and institutions and is used primarily to give
authorized Reserve Bank personnel a mechanism to
control and monitor account activity for selected
institutions. For more information on ACH
transaction processing, refer to the “ACH
Settlement Day Finality Guide” available through
the Federal Reserve Financial Services Web site at
http://www.frbservices.org.

29 The Federal Reserve’s ““Standards Related to
Priced-Service Activities of the Federal Reserve
Banks” states that “No Reserve Bank personnel
with responsibility for priced services, unless acting
in the capacity of president or first vice president,
will also be responsible for monetary policy, bank
supervision, or lending areas. Priced-service
personnel will not make policy decisions affecting
monetary policy, bank supervision, or lending

TCH encouraged the Board to ensure
that, in the long run, all processes
related to the posting and settlement for
Reserve Bank priced services more
broadly do not provide an advantage to
the Reserve Banks over the private-
sector clearing and settlement systems
as a result of legal or settlement
differences between providers. In the
normal course, the Board will continue
to assess Reserve Bank priced service
proposals for new products, pricing, or
posting rules to determine if any
competitive advantage is derived from
legal differences. In the case of
settlement, the Board believes that
potential competitive disparities can be
addressed by expanding NSS operating
hours to encompass more of the Fedwire
Funds day. Private-sector clearing and
settlement systems would then
generally have the ability if needed to
settle transactions in participants’
Federal Reserve accounts over similar
hours as Reserve Bank priced services.30

In the short run, TCH also requested
that the Board delay the posting of ACH
debit transactions until after 8:30 a.m. to
avoid potentially disrupting EPN’s 8:30
a.m. settlement over NSS.31 TCH
believed that posting FedACH debit
transactions at 8:30 a.m. could lower
EPN participants’ Federal Reserve
account balances and increase the
likelihood that a participant would have
insufficient funds to settle its activity
over EPN. The Board believes there are
several factors that minimize the
likelihood of such an outcome. The
posting of ACH debit and credit
transactions simultaneously at 8:30 a.m.
may result in an increase in balances
held by institutions that are large
originators of ACH debit transactions;
many of the largest ACH debit
originators are EPN customers. The
posting-rule change benefits not only
Fed ACH participants that originate
debit transactions but also EPN

matters.” http://www.federalreserve.gov/
paymentsystems/pfs_standards.htm.

30 Commercial check debit and small-dollar credit
corrections and adjustments post after the close of
Fedwire. Given the minimal occurrence of large-
value check corrections and adjustments and the
low value of other check corrections and
adjustments, the Board does not believe posting
these transactions after the close of Fedwire
provides a competitive advantage to the Reserve
Bank priced services.

31 TCH also requested a clarification on how
FedACH debit and credit transactions would post
simultaneously at 8:30 a.m. Under the proposed
posting rules, both ACH debit and credit
transactions would be assigned the same posting
time, 8:30 a.m., and post exactly at the same time
for purposes of measuring an institution’s daylight
overdraft balance. Debit and credit transactions
would not be netted before posting; however,
because all transactions would post exactly at the
same minute, the institution’s account balance
would only change by the net of its activity.
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customers that originate debit
transactions destined to FedACH
customers, which settle according to the
Board’s posting rules. Institutions
currently hold high balances, and most
have access to daylight overdrafts, with
total daylight overdraft capacity
calculated as multiples of capital for
healthy institutions, to ensure the
smooth functioning of the payment
system. Although high balances may not
remain, balances are not likely to drop
precipitously in the near term, giving
institutions time to adjust account-
management activity, if needed, to
ensure sufficient balances for all
payment activity settling at 8:30 a.m. In
addition, the Reserve Banks debit funds
to cover ACH credit transactions for any
institution on the highest level of
control under the real-time monitor at
the time of file submission, not when
the payments settle under the posting
rules. The Reserve Banks also will
extend the NSS file submission window
from 7:30 a.m. to 5:30 p.m., beginning
in January 2015, and are evaluating
potential further expansion of NSS
hours in the future. Given these factors,
the Board continues to believe that
posting ACH debit transactions at 8:30
a.m. is the best option for the long-run
safety and efficiency of the payment
system.

The Board acknowledges some of the
competitive concerns expressed by TCH
and agrees with the need to have
settlement options available at the same
time to avoid introducing potential
competitive disparities. In the near
term, the Board believes that extending
the NSS file submission window from
7:30 a.m. to 5:30 p.m. mitigates any
adverse competitive effect of the ACH
debit and commercial check posting
rule changes. In the long run, the Board
believes that any competitive disparity
concerns resulting more broadly from
Reserve Banks’ ability to settle
transactions outside of NSS hours can
be addressed by further expanding NSS
operating hours, and potentially
functionality.

The Boarci/has adopted the posting
rules for ACH debit and commercial
check transactions as proposed.

Effective Dates for Posting Rule
Proposals

As part of its posting rules proposals
for ACH debit and commercial check
transactions, the Board proposed a six-
month implementation period before
the new posting rules would become
effective. Five commenters, including
four depository institution trade
associations and one government-
sponsored enterprise, indicated that an
effective date six months after the

publication of the final rule in the
Federal Register would allow enough
time to make necessary operational
changes.32 One commenter, the National
Association of Federal Credit Unions,
requested a one-year implementation
period to allow institutions additional
time to determine if they were affected
by the proposed posting rules and, if so,
to raise capital. Given commenters’
feedback, the Board is adopting an
implementation period of no less than
six months as proposed, and the posting
rule changes for ACH debit and
commercial check transactions will take
effect on July 23, 2015. All items
scheduled to settle on this date and after
will post according to the new posting
rule procedures, regardless of the date of
deposit.

Elsewhere in the Federal Register
under Docket No. R-1473, the Board
also adopted necessary related changes
to the Board’s Regulation ] (12 CFR part
210) regarding the timing of when
paying banks settle for check
transactions presented to them by the
Reserve Banks effective on July 23,
2015.

Principles for Future Posting Rules for
the Reserve Banks’ Same-Day ACH
Service

Two commenters, TCH and U.S.
Bank, raised account-management and
competitive disparity concerns
regarding the second principle proposed
by the Board for future posting rules for
the Reserve Banks’ same-day ACH
service. The principle stated that the
Reserve Banks would not post
settlement for same-day ACH
transactions between 6:30 p.m. and 8:30
a.m. the next processing day.
Commenters’ concerns related to the
Reserve Banks’ ability to settle same-day
ACH transactions until 6:30 p.m.
Specifically, the commenters were
concerned that posting these
transactions up to the close of the
Fedwire Funds Service would not allow
sufficient time between the settlement
of same-day ACH transactions and the
close of Fedwire Funds for institutions
to settle other positions amongst
themselves, and that the period between
5:00 p.m. and 6:30 p.m. was outside of
current NSS operating hours, putting
any future private-sector same-day ACH
service providers at a potential
disadvantage relative to the Reserve
Banks’ service. To address this concern,
the Board has modified the second
principle to read, ‘““The Reserve Banks

32 Commenters were the American Bankers
Association, Credit Union National Association,
Georgia Credit Union league, Missouri Credit Union
Association, and a joint letter from five Federal
Home Loan Banks.

will not post settlement for same-day
ACH transactions between the close of
the Reserve Banks’ National Settlement
Service and 8:30 a.m. the next
processing day.” The modified principle
requires that settlement post within the
NSS operating day before the close of
Fedwire Funds. As a result of the
modification, the third proposed posting
rule principle, which stated that the
Reserve Banks will post settlement for
same-day ACH transactions exchanged
with another operator to support
universal same-day ACH during the
operating hours for the Reserve Banks’
NSS, is no longer needed. The Board
has removed the third principle from
the final principles for establishing
future posting rules for the Reserve
Banks’ same-day ACH service. The
revised principles are as follows:

(1) For each same-day ACH
transmission deadline, the Reserve
Banks will establish expected
distribution times for the same-day ACH
files.

a. The Reserve Banks will post
settlement for same-day ACH debit
transactions no earlier than 15 minutes
after the Reserve Banks’ expected
distribution times for the associated
same-day ACH file.

b. The Reserve Banks will post
settlement for ACH credit and debit
transactions associated with a particular
same-day ACH file distribution time at
the same time.

(2) Settlement will not post between
the close of the Reserve Banks’ National
Settlement Service and 8:30 a.m. on the
next processing day.

In addition, five commenters,
including one commercial banking
organization, one private-sector clearing
and settlement system, and three
depository institution trade
organizations indicated their preference
that the Board always request comment
on new same-day ACH posting rule
proposals, regardless of whether these
rules conformed to the posting rule
principles.33 Commenters believed it
was important to request comment,
given that future material considerations
may emerge that may not be addressed
by the principles and any alterations to
the current same-day ACH service may
require institutions to make significant
changes. The Board continues to believe
that the principles provide a reasonable
gating mechanism to enable flexibility
in the evolution of same-day ACH while
still constraining settlement to the NSS
operating day during core business
hours. The Board expects that

33 Commenters were U.S. Bank, TCH, Credit
Union National Association, Georgia Credit Union
League, and Missouri Credit Union Association.
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institutions can reasonably manage their
Federal Reserve accounts during the
core business day. The Board will assess
each future posting rule for same-day
ACH to determine if public comment
may be warranted based on the specific
circumstances and the environment at
that time and in conformance with the
Board’s “Principles for Pricing of
Federal Reserve Bank Services.” 34
Those principles provide that that the
Board will request comment on
proposed fee or service changes that
would have significant longer-run
effects on the nation’s payment system.

The Board has adopted the same-day
ACH principles as revised earlier,
effective on December 5, 2014.

Language Clarification to Section I.G.3

The Board received no comments on
its proposed language clarification to
part IT of the PSR policy regarding
operational changes in the
administration of the policy as it relates
to U.S. branches and agencies of FBOs.
The Board has adopted the proposed
language changes to section I1.G.3 of the
PSR policy as proposed effective on
December 5, 2014.

IV. Additional Technical Revisions to
the Posting Rules

The Board has revised the PSR
policy’s posting rules to conform to the
current deposit deadline for Treasury
checks, postal money orders, local
Federal Reserve Bank checks, and
savings bond redemptions in separately
sorted deposits, which post at 8:30 a.m.
The posting rule currently reflects a
previous deposit deadline for these
items at 12:01 a.m. local time or the
local deposit deadline, whichever is
later.35 Additionally, the Board has
revised the posting rules to conform to
the current deposit deadline for
Treasury checks, postal money orders,
and savings bond redemptions in
separately sorted deposits which post at
5:00 p.m. The posting rule currently
reflects a previous deposit deadline for
these items at 4:00 p.m.3¢ The Board is
removing these obsolete deposit
deadline references and, in both cases,
indicating that the posting time will
apply to items deposited by the latest
applicable deposit deadline preceding
the posting time.

34 The Board’s “Principles for Pricing of Federal
Reserve Bank Services” are available at http://
www.federalreserve.gov/paymentsystems/pfs_
principles.htm.

35 At this time, for posting at 8:30 a.m., the
electronic deposit deadline is 5:00 a.m. the same
day and the paper check deposit deadline is 7:00
p.m. on the previous business day.

36 At this time, the deposit deadline is 10:00 a.m.
for items posting at 5:00 p.m.

As the updated deposit deadlines are
already in effect for the transactions
described earlier, institutions’ Federal
Reserve account balances are not
affected by these updates to the
incorrectly stated deposit deadlines in
the posting rules. These revisions are
effective on December 5, 2014.

V. Competitive Impact Analysis

The Board conducts a competitive
impact analysis when it considers a rule
or policy change that may have a
substantial effect on payment system
participants, such as that being
proposed for the posting of ACH debit
and commercial check transactions.
Specifically, the Board determines
whether there would be a direct and
material adverse effect on the ability of
other service providers to compete with
the Federal Reserve due to differing
legal powers or due to the Federal
Reserve’s dominant market position
deriving from such legal differences.3”
The Board believes that there are no
adverse effects resulting from the
changes due to legal differences.

Shifting the posting of ACH debit
transactions to 8:30 a.m. brings the
settlement of ACH debit transactions
processed by the Reserve Banks’
FedACH service in line with the private-
sector ACH operator, EPN. The posting-
rule change benefits not only FedACH
participants that originate debit
transactions but also EPN customers
that originate debit transactions
destined to FedACH customers, which
settle according to the Board’s posting
rules. The Board also believes that the
implementation window will provide
ample time for institutions to make
account-management changes, if any.

Under Regulation J, the Reserve Banks
have the legal ability to obtain same-day
settlement for checks they present
before the paying bank’s banking day
cutoff hour through “auto-charge,” that
is, a direct debit to the Federal Reserve
account of the paying bank or its
correspondent settlement agent.38
Under the amendments to Regulation J
explained elsewhere in this Federal
Register, the Reserve Banks will have
the right to debit the account of the
paying bank or its correspondent
settlement agent on the next clock hour
or half-hour that is at least one half-hour
after presentment. In contrast, when a
private-sector bank presents a paper
check by 8:00 a.m. for same-day
settlement, Regulation CC requires the
paying bank to settle for the check by
sending a Fedwire Funds transfer to the
presenting bank by the close of Fedwire

37 Federal Reserve Regulatory Service, 7-145.2.
3812 CFR 210.9(b)(1) and (b)(5).

(or by another agreed upon method).3°
Thus, Reserve Banks may present
checks later in the day for same-day
settlement than private-sector banks. In
addition, Reserve Banks may obtain
settlement earlier in the day than
private-sector collecting banks and, in
turn, may pass credits for deposited
checks earlier in the day without
incurring significant intraday float.

In March 1998, the Board requested
comment on whether the legal
differences between rights of the
Reserve Banks and the private-sector
presenting banks provided the Reserve
Banks with a competitive advantage and
whether the Board should take action to
reduce the differences. Commenters
generally concluded that the costs of
further changes outweighed any
advantage of the Reserve Banks.40 In
particular, commenters noted the
efficiency of the Reserve Bank’s auto-
charge process for paying banks, and
stated that moving the private-sector
presentment deadline to later in the day
or eliminating the direct debit of Federal
Reserve accounts for check
presentments would result in higher
costs to paying banks and their business
customers in terms of account
management, settlement funds transfer
fees, and shortened processing
windows, and that those costs would
outweigh the benefits gained by
presenting banks. Based on an analysis
of the comments, the Board took no
further action.

For the vast majority of checks
presented by private-sector banks today,
which are presented in electronic form,
settlement occurs as agreed between the
presenting bank and paying bank. Banks
may determine, as part of the agreement
between the presenting bank and paying
bank, the time at which settlement for
checks is required to be funded.
Furthermore, for collecting banks and
paying banks that opt to use a check
clearinghouse, the clearinghouses have
the option to use NSS to effect
settlement of checks or may settle by
directing their members to initiate funds
transfers over the Reserve Banks’
Fedwire Funds Service. Beginning in
January 2015, the NSS file submission
window will be 7:30 a.m. to 5:30 p.m.
Fedwire Funds operating hours begin at
9:00 p.m. the previous calendar day and
end at 6:30 p.m. As adopted in this
Federal Register document, effective on
July 23, 2015, the Reserve Banks will
settle commercial check transactions at

3912 CFR 229.36(f)(2).

40 The request for comment and the subsequent
notice of the Board’s decision can be found,
respectively, at 63 FR 12700 (March 16, 1998) and
63 FR 68701 (December 14, 1998).
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8:30 a.m., 1:00 p.m., and 5:30 p.m. and
debits from corrections and adjustments
amounting to $1 million or more will
settle after the close of Fedwire Funds
Service. A limited number of
commercial check debit and small-
dollar credit corrections and
adjustments post after the close of
Fedwire. Such late posting ensures that
institutions only benefit intraday from
detected processing errors and that an
institution could not receive a debit
correction or adjustment before the
associated check transaction posted.
Given the minimal occurrence of large-
value check corrections and adjustments
and the low value of other check
corrections and adjustments, the Board
does not believe posting these
transactions after the close of Fedwire
creates a direct and material competitive
disparity between Reserve Bank and
private-sector service providers.?

Under the adopted posting rules, the
bulk of the Reserve Banks’ postings of
credits to depositing banks and debits to
paying banks for commercial check
transactions will shift to earlier in the
day. The value of checks a bank sends
to the Reserve Banks could be higher or
lower than the value it receives from the
Reserve Banks. As a result, the earlier
posting of commercial check
transactions may be viewed as more or
less attractive, depending on whether
the value of an institution’s check
credits is higher or lower than the value
of its check debits. Further, private-
sector banks can achieve improvements
similar to those provided by the
proposed changes through private
agreements among participants, as well
as the use of the NSS.

Given the factors discussed earlier,
the Board does not believe that the
changes to the posting rules would have
a direct and material adverse effect on
other service providers to compete
effectively with Reserve Banks in
providing similar services.

VI. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR part 1320 appendix A.1), the
Board reviewed the PSR policy changes
it is considering under the authority
delegated to the Board by the Office of
Management and Budget. No collection
of information pursuant to the
Paperwork Reduction Act are contained
in the policy statement.

411n addition to debit corrections and
adjustments, small-dollar credit corrections and
adjustments also post after the close of Fedwire
Funds.

VII. Federal Reserve Policy on Payment
System Risk

Technical Revisions to the Posting Rules

Effective on December 5, 2014, the
“Federal Reserve Policy on Payment
System Risk” section II.A. under the
heading “Procedures for Measuring
Daylight Overdrafts’ and the
subheadings ‘‘Post at 8:30 a.m. eastern
time” and “Post at 5:00 p.m. eastern
time” is amended as follows.

Post at 8:30 a.m. eastern time:
+/— Term deposit maturities and

accrued interest

+/ — Government and commercial ACH
credit transactions 42

+ Treasury checks, postal money orders,
local Federal Reserve Bank checks,
and savings bond redemptions in
separately sorted deposits; these
items must be deposited by the
latest applicable deposit deadline
preceding the posting time.

+ Advance-notice Treasury investments

— Penalty assessments for tax payments
from the Treasury Investment
Program (TIP).43

Post at 5:00 p.m. eastern time:
+/— FedACH SameDay Service

transactions

+/ — Immediate settlement ACH
transactions; these transactions
include ACH return items and
check-truncation items.

+ Treasury checks, postal money orders,
and savings bond redemptions in
separately sorted deposits; these
items must be deposited by the
latest applicable deposit deadline
preceding the posting time.

+ Local Federal Reserve Bank checks;
these items must be presented
before 3:00 p.m. eastern time

42 [nstitutions that are monitored in real time
must fund the total amount of their commercial
ACH credit originations before the transactions are
processed by the Reserve Banks. If the Federal
Reserve receives commercial ACH credit
transactions from institutions monitored in real
time after the scheduled close of the Fedwire Funds
Service, these transactions are currently processed
at 12:30 a.m. the next business day, or by the ACH
deposit deadline, whichever is earlier. The Account
Balance Monitoring System provides intraday
account information to the Reserve Banks and
institutions and is used primarily to give authorized
Reserve Bank personnel a mechanism to control
and monitor account activity for selected
institutions. For more information on ACH
transaction processing, refer to the ACH Settlement
Day Finality Guide available through the Federal
Reserve Financial Services Web site at http://
www.frbservices.org.

43 The Reserve Banks will identify and notify
institutions with Treasury-authorized penalties on
Thursdays. In the event that Thursday is a holiday,
the Reserve Banks will identify and notify
institutions with Treasury-authorized penalties on
the following business day. Penalties will then be
posted on the business day following notification.

Revisions to Section I1.G.3 of the PSR
Policy

Effective December 5, 2014, section
I1.G.3 of the “Federal Reserve Policy on
Payment System Risk” is amended to
clarify the Reserve Banks’
administration of the policy for U.S.
branches and agencies of foreign
banking organizations as follows.

3. Multi-District Institutions

An institution maintaining merger-
transition accounts or an Edge or
agreement corporation that accesses
Fedwire through master accounts in
more than one Federal Reserve District
is expected to manage its accounts so
that the total daylight overdraft position
across all accounts does not exceed the
institution’s net debit cap. One Reserve
Bank will act as the administrative
Reserve Bank and will have overall risk-
management responsibilities for an
institution maintaining master accounts
in more than one Federal Reserve
District. For domestic institutions that
have branches in multiple Federal
Reserve Districts, the administrative
Reserve Bank generally will be the
Reserve Bank where the head office of
the bank is located.

U.S. branches and agencies of the
same foreign bank (also referred to as an
FBO family) are assigned one net debit
cap per FBO family. FBO families that
access Fedwire through master accounts
in more than one Federal Reserve
District are expected to manage their
accounts so that the daylight overdraft
position in each account does not
exceed the capacity allocated to that
account from the FBO family’s net debit
cap. The administrative Reserve Bank
generally is the Reserve Bank that
exercises the Federal Reserve’s oversight
responsibilities under the International
Banking Act.#4 The administrative
Reserve Bank, in consultation with the
management of the foreign bank’s U.S.
operations and with Reserve Banks in
whose territory other U.S. agencies or
branches of the same foreign bank are
located, may recommend that these
agencies and branches not be permitted
to incur overdrafts in Federal Reserve
accounts. Alternatively, the
administrative Reserve Bank, after
similar consultation, may recommend
that all or part of the foreign family’s net
debit cap be allocated to the Federal
Reserve accounts of agencies or
branches that are located outside of the
administrative Reserve Bank’s District;
in this case, the Reserve Bank in whose
Districts those agencies or branches are

4412 U.S.C. 3101-3108.
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located will be responsible for
administering all or part of this policy.*5

Changes to the Posting Rules for ACH
Debit and Commercial Check
Transactions

Effective on July 23, 2015, the
“Federal Reserve Policy on Payment
System Risk” section II.A. under the
heading “Procedures for Measuring
Daylight Overdrafts” is amended as
follows.

Procedures for Measuring Daylight
Overdrafts 46

Opening Balance (Previous Day’s
Closing Balance)

Post at 8:30 a.m. eastern time:
+/— Term deposit maturities and
accrued interest
Government and commercial ACH

transactions 47

+/— Commercial check transactions,
including returned checks 48

+ Treasury checks, postal money
orders, local Federal Reserve Bank
checks, and savings bond
redemptions in separately sorted
deposits; these items must be
deposited by the latest applicable
deposit deadline preceding the
posting time.

+/ =

45 As in the case of Edge and agreement
corporations and their branches, with the approval
of the designated administrative Reserve Bank, a
second Reserve Bank may assume the responsibility
for administering this policy regarding particular
foreign branch and agency families. This would
often be the case when the payments activity and
national administrative office of the foreign branch
and agency family is located in one District, while
the oversight responsibility under the International
Banking Act is in another District. If a second
Reserve Bank assumes management responsibility,
monitoring data will be forwarded to the designated
administrator for use in the supervisory process.

46 This schedule of posting rules does not affect
the overdraft restrictions and overdraft-
measurement provisions for nonbank banks
established by the Competitive Equality Banking
Act of 1987 and the Board’s Regulation Y (12 CFR
225.52).

47 Institutions that are monitored in real time
must fund the total amount of their commercial
ACH credit originations in order for the transactions
to be processed. If the Federal Reserve receives
commercial ACH credit transactions from
institutions monitored in real time after the
scheduled close of the Fedwire Funds Service,
these transactions are currently processed at 12:30
a.m. the next business day, or by the ACH deposit
deadline, whichever is earlier. The Account
Balance Monitoring System provides intraday
account information to the Reserve Banks and
institutions and is used primarily to give authorized
Reserve Bank personnel a mechanism to control
and monitor account activity for selected
institutions. For more information on ACH
transaction processing, refer to the ACH Settlement
Day Finality Guide available through the Federal
Reserve Financial Services Web site at http://
www.frbservices.org.

48 For the three commercial check transaction
posting times, the Reserve Banks will post credits
and debits to institutions’ accounts for checks
deposited and presented, respectively, at least 30
minutes before the posting time.

+ Advance-notice Treasury investments
— Penalty assessments for tax
payments from the Treasury
Investment Program (TIP).49
Post at 8:30 a.m. eastern time and
hourly, on the half-hour, thereafter:
+/— Main account administrative
investment or withdrawal from TIP
+/— Special Direct Investment (SDI)
administrative investment or
withdrawal from TIP
+ 31 CFR part 202 account deposits
from TIP
+ Credit corrections amounting to $1
million or more 39
+ Credit adjustments amounting to $1
million or more 5?
— Uninvested paper tax (PATAX)
deposits from TIP
— Main account balance limit
withdrawals from TIP
— Collateral deficiency withdrawals
from TIP
31 CFR part 202 deficiency
withdrawals from TIP
Post at 11:00 a.m. eastern time and
hourly thereafter:
+ Currency and coin deposits
Post at 1:00 p.m. eastern time:
+/— Commercial check transactions,
including returned checks
Post at 5:30 p.m. eastern time:
+/— FedACH SameDay Service return
transactions.
+/— Commercial check transactions,
including returned checks
Post after the close of Fedwire Funds
Service:
+/— All other transactions. These
transactions include the following:
currency and coin shipments;
noncash collection; term-deposit
settlements; Federal Reserve Bank
checks presented after 3:00 p.m.
eastern time but before 3:00 p.m.
local time; foreign check
transactions; small-dollar credit
corrections and adjustments; and all
debit corrections and adjustments.
Discount-window loans and
repayments are normally posted
after the close of Fedwire as well;
however, in unusual circumstances
a discount window loan may be
posted earlier in the day with
repayment 24 hours later, or a loan

49 The Reserve Banks will identify and notify

institutions with Treasury-authorized penalties on
Thursdays. In the event that Thursday is a holiday,
the Reserve Banks will identify and notify
institutions with Treasury-authorized penalties on
the following business day. Penalties will then be
posted on the business day following notification.

50 Corrections are account entries made to correct
discrepancies detected by a Reserve Bank during
the initial processing of checks.

51 Adjustments are account entries made to
correct discrepancies detected by an institution
after entries have posted to Federal Reserve
accounts.

may be repaid before it would
otherwise become due.

Equals:
Closing Balance.

Dated: December 1, 2014.

By order of the Board of Governors of the
Federal Reserve System,

Robert deV. Frierson,

Secretary of the Board.

[FR Doc. 2014-28664 Filed 12—4—14; 8:45 am|
BILLING CODE 6210-01-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1238
[No. 2014-N-15]

Orders: Reporting by Regulated
Entities of Stress Testing Results as of
September 30, 2014

AGENCY: Federal Housing Finance
Agency.
ACTION: Orders.

SUMMARY: In this document, the Federal
Housing Finance Agency (FHFA)
provides notice that it issued Orders
dated December 1, 2014, with respect to
reporting under section 165(i)(2) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act).

DATES: Effective December 5, 2014. Each
Order is applicable on December 1,
2014.

FOR FURTHER INFORMATION CONTACT: Naa
Awaa Tagoe, Senior Associate Director,
Office of Financial Analysis, Modeling
and Simulations, (202) 649-3140,
naaawaa.tagoe@fhfa.gov; Stefan
Szilagyi, Examination Manager,
FHLBank Modeling, FHLBank Risk
Modeling Branch, (202) 649-3515,
Stefan.szilagy@fhfa.gov; or Mark D.
Laponsky, Deputy General Counsel,
Office of General Counsel, (202) 649—
3054 (these are not toll-free numbers),
mark.laponsky@fhfa.gov. The telephone
number for the Telecommunications
Device for the Hearing Impaired is (800)
877—-8339.

SUPPLEMENTARY INFORMATION:
I. Background

FHFA is responsible for ensuring that
the regulated entities operate in a safe
and sound manner, including the
maintenance of adequate capital and
internal controls, that their operations
and activities foster liquid, efficient,
competitive, and resilient national
housing finance markets, and that they
carry out their public policy missions
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through authorized activities. See 12
U.S.C. 4513. These Orders are being
issued under 12 U.S.C. 4514(a), which
authorizes the Director of FHFA to
require by Order that the regulated
entities submit regular or special reports
to FHFA and establishes remedies and
procedures for failing to make reports
required by Order. The Orders are
accompanied by Summary Instructions
and Guidance to which is appended
reporting templates and scenarios for
stress testing.

II. Orders

For the convenience of the affected
parties, the text of the Orders, without
the accompanying Summary
Instructions and Guidance and
appendices, follows below in its
entirety. You may access these Orders
with all of the accompanying material
from FHFA’s Web site at: http://
www.fhfa.gov/Media/PublicAffairs/
Pages/FHFA-Issues-Scenarios-and-
Guidance-to-FannieMae,-Freddie-Mac-
and-the-Federal-Home-Loan-Banks-
Regarding-Annual-Dodd-Frank-St.aspx.
The Orders and Summary Instructions
and Guidance will be available for
public inspection and copying at the
Federal Housing Finance Agency,
Eighth Floor, 400 Seventh St. SW.,
Washington, DC 20024. To make an
appointment, call (202) 649-3804.

The text of the Orders is as follows:

Federal Housing Finance Agency

Order Nos. 2014-OR-B-3, 2014-OR-
FNMA-2, and 2014-OR-FHLMC-2

ORDER ON REPORTING BY
REGULATED ENTITIES OF STRESS
TESTING RESULTS AS OF
SEPTEMBER 30, 2014

Whereas, section 165(i)(2) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (“Dodd-Frank
Act”’) requires certain financial
companies with total consolidated
assets of more than $10 billion, and
which are regulated by a primary
Federal financial regulatory agency, to
conduct annual stress tests to determine
whether the companies have the capital
necessary to absorb losses as a result of
adverse economic conditions;

Whereas, FHFA’s rule implementing
section 165(i)(2) of the Dodd-Frank Act
is codified as 12 CFR part 1238 and
requires that “[e]ach regulated entity
must file a report in the manner and
form established by FHFA.” 12 CFR
1238.5(b);

WHEREAS, 12 CFR 1238.3(b) requires
that FHFA issue to each regulated entity
scenarios to be used in conducting
annual stress testing;

Whereas, the Director of FHFA
considers it appropriate to Order each
regulated entity to report to FHFA
results of stress testing under 12 CFR
part 1238 using scenarios supplied by
FHFA;

Whereas, FHFA issued to each
regulated entity the required scenarios
and reporting templates on November
14, 2014, fifteen calendar days following
the Federal Reserve Board’s release of
global shock scenario elements for use
in its Dodd-Frank stress testing
exercises; and

Whereas, section 1314 of the Safety
and Soundness Act, 12 U.S.C. 4514(a)
authorizes the Director of FHFA to
require regulated entities, by general or
specific order, to submit such reports on
their management, activities, and
operations as the Director considers
appropriate.

Now therefore, it is hereby Ordered as
follows:

Each regulated entity shall conduct
annual stress testing and report to FHFA
and to the Board of Governors of the
Federal Reserve System the results of
such stress testing as required by 12
CFR part 1238, in the form and with the
content described therein and in the
Summary Instructions and Guidance
accompanying this Order, using the
scenarios and assumptions issued on
November 14, 2014, and provided in
Appendices 4 through 11 to the
Summary Instructions and Guidance
that accompanies this Order.

It is so ordered, this 1st day of
December 2014.

This Order is effective immediately.
Signed at Washington, DG, this 1st day of

December, 2014.

Melvin L. Watt,
Director, Federal Housing Finance Agency.

Dated: December 1, 2014.

Melvin L. Watt,
Director, Federal Housing Finance Agency.
[FR Doc. 2014-28593 Filed 12—4—14; 8:45 am]

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0168; Directorate
Identifier 2013—-NM-208-AD; Amendment
39-18039; AD 2014-24-06]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 787-8
airplanes. This AD was prompted by
failure during testing of the anchor
attachment on the occupant restraint
system on the standard attendant seat
due to an understrength attachment
fitting. This AD requires replacing the
existing restraint attachment fitting on
the standard attendant seat with a new,
improved attachment fitting. We are
issuing this AD to prevent failure of the
restraint attachment fitting of the
attendant seat during an emergency
landing, which could cause injury to the
cabin crew and passengers and could
impede a rapid evacuation.

DATES: This AD is effective January 9,
2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of January 9, 2015.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124—2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0168; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Eric
M. Brown, Aerospace Engineer, Cabin
Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6746; fax: 425-917—
6590; email: eric.m.brown@faa.gov.


https://www.myboeingfleet.com
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SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 787-8 airplanes. The NPRM
published in the Federal Register on
March 28, 2014 (79 FR 17455). The
NPRM was prompted by failure during
testing of the anchor attachment on the
occupant restraint system on the
standard attendant seat due to an
understrength attachment fitting. The
NPRM proposed to require replacing the
existing restraint attachment fitting on
the standard attendant seat with a new,
improved attachment fitting. We are
issuing this AD to prevent failure of the
restraint attachment fitting of the
attendant seat during an emergency
landing, which could cause injury to the
cabin crew and passengers and could
impede a rapid evacuation.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (79 FR 17455,
March 28, 2014) and the FAA’s response
to each comment.

Request To Change the Reason for the
Unsafe Condition

Boeing asked that we change the
reason for the unsafe condition in the
SUMMARY and Discussion sections of the
NPRM (79 FR 17455, March 28, 2014).
The reason specifies that the AD was
prompted by failure of the anchor
attachment on the occupant restraint
system on the standard attendant seat
due to an undersized attachment fitting.
Boeing stated that the reason stated in
the NPRM is ambiguous and may give
an incorrect impression of the nature of
the failure. Boeing asked that the reason
be changed to specify that the triggering
failure occurred during testing, and not
in service.

We agree with the commenter that the
failure of the anchor attachment
occurred during testing. We have

Requests for Changes to the Unsafe
Condition

Boeing asked that we clarify the
unsafe condition specified in the
SUMMARY and Discussion sections of the
NPRM (79 FR 17455, March 28, 2014).
The unsafe condition in the NPRM
specified that the AD is being issued to
“prevent failure” of the restraint
attachment fitting and consequent
“detachment of the attendant
seat. . . .” Boeing stated that the
language should be clarified to specify
that only the restraint system, not the
attendant seat, will detach. Boeing
added that the undersized fitting is not
the correct reason for the failure because
the geometry of the existing fitting
increased the local internal loads
beyond the attachment capability, and
the new fitting is actually smaller than
the existing fitting, yet reduces the
internal loads that lead to failure.

We agree with the commenter that
only the restraint system, not the
attendant seat, will detach. We have
clarified this language in the SUMMARY
and Discussion sections, as well as
paragraph (e) of this final rule.

We agree that the failure is due to the
excessive internal loads generated by
the attachment fitting geometry;
however, we note that the term
“undersized” refers to the loading
capability of the attachment fitting, not
the actual physical size. We have
clarified the SUMMARY and Discussion
sections, as well as paragraph (e) of this
final rule, by changing the term
“undersized” to ‘“understrength.”

Boeing also asked that the end level
effect, which specifies in part, “. . .
could cause injury to passengers and
crew . . .” be changed to “. . . could
cause injury to cabin crew and
passengers. . .”” Boeing stated that the
language in the NPRM (79 FR 17455,
March 28, 2014) could suggest that the
equivalent or primary threat is to
passengers because they are identified
first; however, the primary threat would
be to the cabin crew. Boeing noted that
unrestrained cabin crew may be injured
by impact to the aircraft interior or other
cabin crew or passengers.

We agree with the commenter that the

crew. Our evaluation shows that an
injury to a flight attendant would
increase the risk of injury to a passenger
during an emergency evacuation. We
have clarified the SUMMARY and
Discussion sections, as well as
paragraph (e) of this final rule, to
include the phrase “injury to the cabin
crew and passengers.”

Request To Clarify the Applicability
Section

Boeing asked that we clarify the scope
of the affected airplanes specified in the
SUMMARY section of the NPRM (79 FR
17455, March 28, 2014), by referring to
the service information as follows: ‘. . .
certain The Boeing Company Model
787-8 airplanes, certificated in any
category, as identified in Boeing Service
Bulletin B787-81205-SB250027-00,
Issue 001, dated January 14, 2014.”
Boeing stated that the current language
identifies the target airplanes only as
“certain The Boeing Company 787—8
airplanes,” which is not specific.

We disagree with the request to add
details for the affected airplanes
specified in the SUMMARY section. The
SUMMARY section of this final rule
provides an overview and does not
include detailed information. Paragraph
(c) of this AD lists the full details for the
airplanes affected by this final rule. We
have, however, changed the
applicability section specified in
paragraph (c) of this AD to also refer to
the effectivity of Boeing Service Bulletin
B787-81205-SB250027-00, Issue 001,
dated January 14, 2014.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
this AD.

Costs of Compliance

We estimate that this AD affects 1
airplane of U.S. registry.
We estimate the following costs to

changed this final rule accordingly. primary threat would be to the cabin comply with this AD:
ESTIMATED COSTS
Action Labor cost Parts cost (‘))?géggr Cg;te?gté"{'ss'
Replacement ........cccccceveeieneene 1 work-hour x $85 per hour = $85 .......cccceceevvveervreerrreeene $0 $85 $85
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-24-06 The Boeing Company:
Amendment 39-18039; Docket No.
FAA-2014—-0168; Directorate Identifier
2013-NM-208-AD.

(a) Effective Date
This AD is effective January 9, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 787-8 airplanes, certificated in any
category, with Goodrich Model 2787 seat
assemblies installed; as identified in Boeing
Service Bulletin B787—-81205—-SB250027-00,
Issue 001, dated January 14, 2014.

(d) Subject

Air Transport Association (ATA) of
America Code 25, Equipment/furnishings.

(e) Unsafe Condition

This AD was prompted by failure during
testing of the anchor attachment on the
occupant restraint system on the standard
attendant seat due to an understrength
attachment fitting. We are issuing this AD to
prevent failure of the restraint attachment
fitting of the attendant seat during an
emergency landing, which could cause injury
to the cabin crew and passengers and could
impede a rapid evacuation.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Replacement

Within 24 months after the effective date
of this AD: Replace the existing restraint
attachment fitting on the standard attendant
seat with a new, improved attachment fitting,
in accordance with the Accomplishment
Instructions of Boeing Service Bulletin B787—
81205—-SB250027-00, Issue 001, dated
January 14, 2014; and UTC Aerospace
Systems Service Bulletin 2787-25-006,
Revision B, dated July 10, 2013.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (i) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane.

(i) Related Information

For more information about this AD,
contact Eric M. Brown, Aerospace Engineer,
Cabin Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6476; fax: 425—-917-6590; email:
eric.m.brown@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Service Bulletin B787-81205—
SB250027-00, Issue 001, dated January 14,
2014.

(ii) UTC Aerospace Systems Service
Bulletin 2787-25-006, Revision B, dated July
10, 2013.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on
November 19, 2014.
Suzanne Masterson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014-28132 Filed 12—4—14; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0193; Directorate
Identifier 2013—-NM-234-AD; Amendment
39-18040; AD 2014-24-07]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A318, A319, A320, and
A321 series airplanes. This AD was
prompted by a report of a crack found
in the fuselage during a fatigue test
campaign. This AD requires repetitive
rototest inspections for cracking;
corrective actions if necessary; and
modification of the torsion box, which
would terminate the repetitive
inspections. We are issuing this AD to
prevent cracking in the side box beam
flange of the fuselage, which could
affect the structural integrity of the
airplane.

DATES: This AD becomes effective
January 9, 2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of January 9, 2015.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2014-0193; or in
person at the Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5
61 93 44 51; email account.airworth-
eas@airbus.com; Internet http://
www.airbus.com. You may view this
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM 116,
Transport Airplane Directorate, FAA,

1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-1405;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Model A318,
A319, A320, and A321 series airplanes.
The NPRM published in the Federal
Register on April 10, 2014 (79 FR
19846).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 20130261,
dated October 28, 2013 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Airbus Model A318, A319,
A320, and A321 series airplanes. The
MCAI states:

During the full scale fatigue test campaign
of the A320 family type design, a crack was
reported in the fuselage side box beam flange
at frame (FR) 43 level, both sides.

This condition, if not detected and
corrected, could affect the structural integrity
of the aeroplane.

For the reason describe above, this [EASA]
AD requires repetitive inspections of the
fuselage side box beam flange at FR43, and,
depending on findings, corrective action(s)
[repair]. This [EASA] AD also requires a
modification, which constitutes terminating
action for the repetitive inspections.

The modification includes related
investigative and corrective actions. The
related investigative actions include a
rotoprobe inspection of the holes for
cracks, and a high frequency eddy
current (HFEC) inspection for cracks.
The corrective action includes repair.
You may examine the MCAI in the AD
docket on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2014-0193-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (79 FR 19846,
April 10, 2014) and the FAA’s response
to each comment.

Request To Remove Requirement To
Refer to This AD in Repair Approvals

Airlines for America, Inc. (A4A), on
behalf of several affected member
airlines, requested that we revise
paragraphs (h), (i), and (1)(2) of the
NPRM (79 FR 19846, Aprﬂ 10, 2014) to
remove the requirement to include the

AD reference in repair approvals. The
commenters have made this request
because this proposed requirement is
overly broad and would add significant
cost and complexity to their operations.
The commenters were concerned that
this proposed requirement would set a
precedent for how repairs are approved,
and could negatively affect all U.S.
operators of foreign-manufactured
airplanes.

We concur with the commenters’
request to remove from this AD the
requirement that repair approvals
specifically refer to this AD.

Since late 2006, we have included a
standard paragraph titled ““Airworthy
Product” in all MCAI ADs in which the
FAA develops an AD based on a foreign
authority’s AD. The MCAI or referenced
service information in an FAA AD often
directs the owner/operator to contact
the manufacturer for corrective actions,
such as a repair. Briefly, the Airworthy
Product paragraph allowed owners/
operators to use corrective actions
provided by the manufacturer if those
actions were FAA-approved. In
addition, the paragraph stated that any
actions approved by the State of Design
Authority (or its delegated agent) are
considered to be FAA-approved.

In the NPRM (79 FR 19846, April 10,
2014), we proposed to prevent the use
of repairs that were not specifically
developed to correct the unsafe
condition, by requiring that the repair
approval provided by the State of
Design Authority or its delegated agent
specifically refer to this FAA AD. This
change was intended to clarify the
method of compliance and to provide
operators with better visibility of repairs
that are specifically developed and
approved to correct the unsafe
condition. In addition, we proposed to
change the phrase “its delegated agent”
to include “‘the Design Approval Holder
(DAH) with a State of Design
Authority’s design organization
approval (DOA)” to refer to a DAH
authorized to approve required repairs
for the proposed AD.

Comments were provided to the
NPRM (79 FR 19846, April 10, 2014)
about these proposed changes. One
commenter, UPS, stated the following:
“The proposed wording, being specific
to repairs, eliminates the interpretation
that Airbus messages are acceptable for
approving minor deviations (corrective
actions) needed during accomplishment
of an AD mandated Airbus service
bulletin.”

This comment has made the FAA
aware that some operators have
misunderstood or misinterpreted the
Airworthy Product paragraph to allow
the owner/operator to use messages
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provided by the manufacturer as
approval of deviations during the
accomplishment of an AD-mandated
action. The Airworthy Product
paragraph does not approve messages or
other information provided by the
manufacturer for deviations to the
requirements of the AD-mandated
actions. The Airworthy Product
paragraph only addresses the
requirement to contact the manufacturer
for corrective actions for the identified
unsafe condition and does not cover
deviations from other AD requirements.
However, deviations to AD-required
actions are addressed in 14 CFR 39.17,
and anyone may request the approval
for an alternative method of compliance
to the AD-required actions using the
procedures found in 14 CFR 39.19.

To address this misunderstanding and
misinterpretation of the Airworthy
Product paragraph, we have changed
that paragraph and retitled it
“Contacting the Manufacturer.” This
paragraph now clarifies that for any
requirement in this AD to obtain
corrective actions from a manufacturer,
the actions must be accomplished using
a method approved by the FAA, EASA,
or Airbus’s EASA DOA.

The Contacting the Manufacturer
paragraph also clarifies that, if approved
by the DOA, the approval must include
the DOA-authorized signature. The DOA
signature indicates that the data and
information contained in the document
are EASA-approved, which is also FAA-
approved. Messages and other
information provided by the
manufacturer that do not contain the
DOA-authorized signature approval are
not EASA-approved, unless EASA
directly approves the manufacturer’s
message or other information.

This clarification does not remove
flexibility afforded previously by the
Airworthy Product paragraph.
Consistent with long-standing FAA
policy, such flexibility was never
intended for required actions. This is
also consistent with the
recommendation of the AD
Implementation Aviation Rulemaking
Committee to increase flexibility in
complying with ADs by identifying
those actions in manufacturers’ service
instructions that are “Required for
Compliance” with ADs. We continue to
work with manufacturers to implement
this recommendation. But once we
determine that an action is required, any
deviation from the requirement must be
approved as an alternative method of
compliance.

Other commenters pointed out that in
many cases the foreign manufacturer’s
service bulletin and the foreign
authority’s MCAI may have been issued

some time before the FAA AD.
Therefore, the DOA may have provided
U.S. operators with an approved repair,
developed with full awareness of the
unsafe condition, before the FAA AD is
issued. Under these circumstances, to
comply with the FAA AD, the operator
would be required to go back to the
manufacturer’s DOA and obtain a new
approval document, adding time and
expense to the compliance process with
no safety benefit.

Based on these comments, we
removed the requirement from this AD
that the DAH-provided repair
specifically refer to this AD. Before
adopting such a requirement in the
future, the FAA will coordinate with
affected DAHs and verify they are
prepared to implement means to ensure
that their repair approvals consider the
unsafe condition addressed in an AD.
Any such requirements will be adopted
through the normal AD rulemaking
process, including notice-and-comment
procedures, when appropriate.

We have also decided not to include
a generic reference to either the
“delegated agent” or the “DAH with
State of Design Authority design
organization approval,” but instead we
will provide the specific delegation
approval granted by the State of Design
Authority for the DAH.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM (79 FR
19846, April 10, 2014) for correcting the
unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 19846,
April 10, 2014).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance

We estimate that this AD affects 851
airplanes of U.S. registry.

We also estimate that it would take
about 178 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work hour. Required parts would
cost about $31,334 per product. Based
on these figures, we estimate the cost of
this AD on U.S. operators to be
$39,540,864, or $46,464 per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2014-0193; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
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800-647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-24-07 Airbus: Amendment 39-18040.
Docket No. FAA-2014-0193; Directorate
Identifier 2013—-NM-234—AD.

(a) Effective Date
This AD becomes effective January 9, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Model A318—
111, -112, -121, and —122 airplanes; Model
A319-111,-112, -113, —114, —115, —131,
—132, and —133 airplanes; Model A320-111,
-211, -212, -214, -231, —232, and —233
airplanes; and Model A321-111, -112, 131,
-211, -212, -213, -231, and —232 airplanes;
certificated in any category; all manufacturer
serial numbers on which Airbus Modification
21202 has been embodied in production,
except those on which Modification 152569
has been embodied in production.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a report of a
crack found in the side box beam flange of
the fuselage at the frame (FR) 43 level during
a fatigue test campaign. We are issuing this
AD to prevent cracking in the side box beam
flange of the fuselage, which could affect the
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection

At the time specified in paragraph (g)(1) or
(g)(2) of this AD, whichever occurs later: Do
a rototest inspection for cracking of the beam
flange of the stiffener 15 side box on the left-
and right-hand sides in the FR43 area, in
accordance with the Accomplishment

Instructions of Airbus Service Bulletin A320—
53-1258, dated October 18, 2012. Repeat the
inspection thereafter at intervals not to
exceed 7,500 flight cycles or 15,000 flight
hours, whichever occurs first.

(1) Before exceeding 24,000 flight cycles or
48,000 flight hours, whichever occurs first
since the airplane’s first flight.

(2) Within 3,000 flight cycles or 6,000
flight hours, whichever occurs first after the
effective date of this AD.

(h) Corrective Action

If any crack is found during any inspection
required by paragraph (g) of this AD: Before
further flight, repair using a method
approved by the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the European Aviation
Safety Agency (EASA); or Airbus’s EASA
Design Organization Approval (DOA).

(i) Modification

Before exceeding 48,000 flight cycles or
96,000 flight hours, whichever occurs first
since the airplane’s first flight: Modify the
fittings on the left- and right-hand sides of
the torsion box, including doing all
applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-53-1251, Revision 01,
dated October 18, 2013; except where Airbus
Service Bulletin A320-53-1251, Revision 01,
dated October 18, 2013, specifies to contact
Airbus for repair, before further flight, repair
using a method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or EASA; or
Airbus’s EASA DOA.

(j) Terminating Action

Modification of the airplane as required by
paragraph (i) of this AD constitutes
terminating action for the repetitive
inspections required by paragraph (g) of this
AD.

(k) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (i) of this AD, if those
actions were performed before the effective
date of this AD using Airbus Service Bulletin
A320-53-1251, dated November 16, 2012,
which is not incorporated by reference in this
AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1405; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-

AMOC-REQUESTS@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
EASA; or Airbus’s EASA DOA. If approved
by the DOA, the approval must include the
DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2013—-0261, dated
October 28, 2013, for related information.
This MCAI may be found in the AD docket
on the Internet at http://
www.regulations.gov/
#!documentDetail;D=FAA-2014-0193-0002.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (n)(3) and (n)(4) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Service Bulletin A320-53-1251,
Revision 01, dated October 18, 2013.

(ii) Airbus Service Bulletin A320-53—-1258,
dated October 18, 2012.

(3) For service information identified in
this AD, contact Airbus, Airworthiness
Office—EIAS, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airwortheas@
airbus.com; Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on
November 19, 2014.
Suzanne Masterson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014-28141 Filed 12—4—14; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-1066; Directorate
Identifier 2013—-NM-021-AD; Amendment
39-18029; AD 2014-23-13]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2000-12—
12, for certain Airbus Model A300,
A300-600, and A310 series airplanes.
AD 2000-12—-12 required inspecting to
detect cracks in the lower spar axis of
the nacelle pylon between ribs 9 and 10,
and repair if necessary. AD 2000—12—12
also provided for optional modification
of the pylon, which terminated the
inspections for Model A300 series
airplanes. This new AD reduces the
initial and repetitive inspection
compliance times. This AD was
prompted by reports of cracking of the
lower pylon spar after accomplishing
the existing modification. We are
issuing this AD to detect and correct
fatigue cracking, which could result in
reduced structural integrity of the lower
spar of the nacelle pylon.

DATES: This AD becomes effective
January 9, 2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of January 9, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of July 28, 2000 (65 FR
39072, June 23, 2000).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of June 12, 1995 (60 FR
25604, May 12, 1995).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov/
#!docketDetail;D=FAA-2013-1066; or in
person at the Docket Management
Facility, U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC.

For service information identified in
this AD, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond

Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-2125;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2000-12-12,
Amendment 39-11790 (65 FR 39072,
June 23, 2000). AD 2000-12-12 applied
to certain Airbus Model A300, A300—
600, and A310 series airplanes. The
NPRM published in the Federal
Register on December 30, 2013 (78 FR
79333).

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2013—-0016,
dated September 17, 2013 (referred to
after this as the Mandatory Continuing
Airworthiness Information, or ‘“the
MCATI”), to correct an unsafe condition
for certain Airbus Model A300, A300—-
600, and A310 series airplanes. The
MCAI states:

Cracks were found between ribs 9 and 10
in the lower pylon spar of A310 aeroplanes
equipped with Pratt & Whitney (PW) engines.

For A310, A300 and A300-600 aeroplanes
and, in order to prevent crack initiation, the
implementation of a first inspection
programme of this area was required by
DGAC [Direction Générale de I’Aviation
Civile] France AD 1992—-049-130(B) [which
corresponds to certain actions in FAA AD
2000-12-12, Amendment 39-11790 (65 FR
39072, June 23, 2000)], currently at Revision
4.

General Electric (GE) and PW pylons on
A300 aeroplanes are also affected, due to
similar design.

After that [DGAC] AD was issued,
prompted by new findings, a specific
inspection programme for A310 aeroplanes
was introduced and required by DGAC
France AD 1999-237—285(B) [which
corresponds to certain actions in FAA AD
2000-12-12, Amendment 39-11790 (65 FR
39072, June 23, 2000)], which was
subsequently superseded by EASA AD 2008—
0008 [http://ad.easa.europa.eu/blob/easa_
ad_2008_0008_superseded.pdf/AD_2008-
0008_1], which introduced new thresholds

and intervals in the frame of the A310
extended service goal exercise.

Some cracks, which were discovered after
the implementation of the preventive
modification, prompted Airbus to perform a
new Fatigue and Damage Tolerance analysis
with a refined model of the area with and
without repair or preventive reinforcement
before crack appearance. Based on the results
of this analysis, Airbus revised the related
Service Bulletins to introduce more
restrictive thresholds and intervals for
curative and preventive repair configuration.

EASA issued AD 2013-0014 [http://
ad.easa.europa.eu/blob/easa_ad 2013 _
0214.pdf/AD 2013-0014 1], which
superseded DGAC France AD 1992-049-
130(B) and EASA AD 2008-0008, to mandate
a new inspection programme [including
related investigative and corrective actions].

After EASA AD 2013-0014 was issued,
further analysis allowed to identify one A300
aeroplane model and one retrofitted A300
MSN [manufacturer serial number| missing
in the applicability chapter.

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2013-0014, which is superseded, and
clarifies the Applicability section and adds
one A300 model and one A300 MSN.

The unsafe condition is fatigue
cracking, which could result in reduced
structural integrity of the lower spar of
the nacelle pylon. Related investigative
actions include additional eddy current
and liquid penetrant inspections for
cracking. Corrective actions include
repairing cracking. For certain cracking
lengths, repairs are described as
reinforcing the lower spar with a
doubler. You may examine the MCAI in
the AD docket on the Internet at
http://www.regulations.gov/
#!documentDetail;D=FAA-2013-1066-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (78 FR 79333,
December 30, 2013) and the FAA’s
response to each comment.

“Contacting the Manufacturer”
Paragraph in This AD

United Parcel Service (UPS) requested
that we revise the NPRM (78 FR 79333,
December 30, 2013) to remove the
requirement to include the AD reference
in repair approvals. UPS noted its
concerns that the proposal would
require development of a unique Airbus
process for U.S. operators; that it could
have significant financial and
administrative impacts to existing
customer support agreements and
different AD records requirements
within an operator’s fleet; that it will
increase requests for approval of
alternative methods of compliance
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(AMOC) and result in delayed return to
service; and that it creates a new
requirement that did not exist when the
superseded AD was written.

We concur with the commenter’s
request to remove from this AD the
requirement that repair approvals must
specifically refer to this AD.

Since late 2006, we have included a
standard paragraph titled “Airworthy
Product” in all MCAI ADs in which the
FAA develops an AD based on a foreign
authority’s AD. The MCAI or referenced
service information in an FAA AD often
directs the owner/operator to contact
the manufacturer for corrective actions,
such as a repair. Briefly, the Airworthy
Product paragraph allowed owners/
operators to use corrective actions
provided by the manufacturer if those
actions were FAA-approved. In
addition, the paragraph stated that any
actions approved by the State of Design
Authority (or its delegated agent) are
considered to be FAA-approved.

In the NPRM (78 FR 79333, December
30, 2013), we proposed to prevent the
use of repairs that were not specifically
developed to correct the unsafe
condition, by requiring that the repair
approval provided by the State of
Design Authority or its delegated agent
specifically refer to this FAA AD. This
change was intended to clarify the
method of compliance and to provide
operators with better visibility of repairs
that are specifically developed and
approved to correct the unsafe
condition. In addition, we proposed to
change the phrase “its delegated agent”
to include a design approval holder
(DAH) with State of Design Authority
design organization approval (DOA), as
applicable, to refer to a DAH authorized
to approve required repairs for the
proposed AD.

UPS specifically stated the following
in its comments to the NPRM (78 FR
79333, December 30, 2013): “The
proposed wording, being specific to
repairs, eliminates the interpretation
that Airbus messages are acceptable for
approving minor deviations (corrective
actions) needed during accomplishment
of an AD mandated Airbus service
bulletin.”

This comment has made the FAA
aware that some operators have
misunderstood or misinterpreted the
Airworthy Product paragraph to allow
the owner/operator to use messages
provided by the manufacturer as
approval of deviations during the
accomplishment of an AD-mandated
action. The Airworthy Product
paragraph does not approve messages or
other information provided by the
manufacturer for deviations to the
requirements of the AD-mandated

actions. The Airworthy Product
paragraph only addresses the
requirement to contact the manufacturer
for corrective actions for the identified
unsafe condition and does not cover
deviations from other AD requirements.
However, deviations to AD-required
actions are addressed in 14 CFR 39.17,
and anyone may request the approval
for an alternative method of compliance
to the AD-required actions using the
procedures found in 14 CFR 39.19.

To address this misunderstanding and
misinterpretation of the Airworthy
Product paragraph, we have changed
that paragraph and retitled it
“Contacting the Manufacturer.” This
paragraph now clarifies that for any
requirement in this AD to obtain
corrective actions from a manufacturer,
the actions must be accomplished using
a method approved by the FAA, EASA,
or Airbus’s EASA DOA.

The Contacting the Manufacturer
paragraph also clarifies that, if approved
by the DOA, the approval must include
the DOA-authorized signature. The DOA
signature indicates that the data and
information contained in the document
are EASA-approved, which is also FAA-
approved. Messages and other
information provided by the
manufacturer that do not contain the
DOA-authorized signature approval are
not EASA-approved, unless EASA
directly approves the manufacturer’s
message or other information.

This clarification does not remove
flexibility afforded previously by the
Airworthy Product paragraph.
Consistent with long-standing FAA
policy, such flexibility was never
intended for required actions. This is
also consistent with the
recommendation of the Airworthiness
Directive Implementation Aviation
Rulemaking Committee to increase
flexibility in complying with ADs by
identifying those actions in
manufacturers’ service instructions that
are ‘“‘Required for Compliance” with
ADs. We continue to work with
manufacturers to implement this
recommendation. But once we
determine that an action is required, any
deviation from the requirement must be
approved as an alternative method of
compliance.

Commenters to an NPRM having
Directorate Identifier 2012-NM-101-AD
(78 FR 78285, December 26, 2013)
pointed out that in many cases the
foreign manufacturer’s service bulletin
and the foreign authority’s MCAI may
have been issued some time before the
FAA AD. Therefore, the DOA may have
provided U.S. operators with an
approved repair, developed with full
awareness of the unsafe condition,

before the FAA AD is issued. Under
these circumstances, to comply with the
FAA AD, the operator would be
required to go back to the
manufacturer’s DOA and obtain a new
approval document, adding time and
expense to the compliance process with
no safety benefit.

Based on these comments, we
removed from this AD the requirement
that the DAH-provided repair
specifically refer to this AD. Before
adopting such a requirement, the FAA
will coordinate with affected DAHs and
verify they are prepared to implement
means to ensure that their repair
approvals consider the unsafe condition
addressed in the AD. Any such
requirements will be adopted through
the normal AD rulemaking process,
including notice-and-comment
procedures, when appropriate.

We also have decided to revise the
language in paragraphs (g)(3), (g)(4),
(h)(3), (h)(4), (1)(3), and (i)(4) of this AD
to retain references to repair approvals
done by the DGAC (or its delegated
agent) from AD 2000-12-12,
Amendment 39-11790 (65 FR 39072,
June 23, 2000), as well as including
references to EASA and the specific
delegation approval granted by EASA
for the DAH. Further, we revised
paragraphs (n)(2) and (n)(3) of this AD
to remove references to the “delegated
agent” and the “DAH with State of
Design Authority design organization
approval” and instead provided the
specific delegation approval granted by
the State of Design Authority for the
DAH.

Conclusion

We reviewed the relevant data,
including the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

o Are consistent with the intent that
was proposed in the NPRM (78 FR
79333, December 30, 2013) for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 79333,
December 30, 2013).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Costs of Compliance

We estimate that this AD affects 91
airplanes of U.S. registry.

The actions required by AD 2000-12—
12, Amendment 39-11790 (65 FR
39072, June 23, 2000), and retained in
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this AD take about 4 work-hours per
product, at an average labor rate of $85
per work-hour. Based on these figures,
the estimated cost of the actions
required by AD 2000-12-12 is $340 per
product.

We also estimate that it would take
about 12 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $92,820, or $1,020 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 60 work-hours and require parts
costing $1,680, for a cost of $6,780 per
product. We have no way of
determining the number of aircraft that
might need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://www.regulations.
gov/#!docketDetail;D=FAA-2013-1066;
or in person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
800-647-5527) is in the ADDRESSES
section.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2000-12-12, Amendment 39-11790 (65
FR 39072, June 23, 2000), and adding
the following new AD:

2014-23-13 Airbus: Amendment 39-18029.
Docket No. FAA-2013-1066; Directorate
Identifier 2013—-NM—-021-AD.

(a) Effective Date
This AD becomes effective January 9, 2015.

(b) Affected ADs

This AD replaces AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June
23, 2000).

(c) Applicability

This AD applies to the Airbus airplanes
identified in paragraphs (c)(1) through (c)(4)
of this AD, certificated in any category.

(1) Airbus Model A300 B2-203, B2K-3C,
B4-103, B4-203, and B4-2C airplanes on
which Airbus Modification 2434 has been
embodied in production.

(2) Airbus Model A300 airplane having
manufacturer serial number 125, on the left
hand side pylon only.

(3) Airbus Model A300 B4-620, B4—-622R,
and B4-622 airplanes, except for airplanes on
which Airbus Modification 10149 has been
embodied in production.

(4) Airbus Model A310-221, —222, —322,
—324, and —325 airplanes, except for
airplanes on which Airbus Modification
10149 has been embodied in production.

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Reason

This AD was prompted by reports of
cracking of the lower pylon spar after
accomplishing an existing modification. We
are issuing this AD to detect and correct
fatigue cracking, which could result in
reduced structural integrity of the lower spar
of the nacelle pylon.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Inspection and Corrective
Action for Certain Model A300 Series
Airplanes

This paragraph restates the requirements of
paragraph (a) of AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June
23, 2000), with additional sources for repair
approvals. For Model A300 B4-2C, B2K-3C,
B2-203, B4-103, and B4—-203 series
airplanes: Prior to the accumulation of 9,000
total landings, or within 500 landings after
June 12, 1995 (the effective date of AD 95—
10-03, Amendment 39-9220 (60 FR 25604,
May 12, 1995)), whichever occurs later,
perform an internal eddy current inspection
to detect cracks in the lower spar axis of the
pylon between ribs 9 and 10, in accordance
with Airbus Service Bulletin A300-54—-071,
dated November 12, 1991; or Revision 1,
dated October 15, 1993. Accomplishment of
an inspection required by paragraph (k), (1),
or (m) of this AD terminates the inspection
requirements of this paragraph.

(1) If no crack is found, repeat the
inspection thereafter at intervals not to
exceed 2,500 landings.

(2) If any crack is found that is less than
or equal to 30 millimeters (mm): Perform
subsequent inspections and repair in
accordance with the methods and times
specified in Airbus Service Bulletin A300—
54—071, dated November 12, 1991; or
Revision 1, dated October 15, 1993.

(3) If any crack is found that is greater than
30 mm, but less than 100 mm: Before further
flight, repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
Direction Générale de I’Aviation Civile
(DGAQ) (or its delegated agent); or the
European Aviation Safety Agency (EASA); or
Airbus’s EASA Design Organization
Approval (DOA).

(4) If any crack is found that is greater than
or equal to 100 mm: Before further flight,
repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
DGAC (or its delegated agent); or the EASA;
or Airbus’s EASA DOA.

(5) Accomplishment of the modification
specified in Airbus Service Bulletin A300-
54—-0079, dated October 15, 1993, constitutes
terminating action for the inspections
required by paragraph (g) of this AD.
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(h) Retained Inspection and Corrective
Action for Model A300-600 Series Airplanes

This paragraph restates the requirements of
paragraph (b) of AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June
23, 2000), with additional sources for repair
approvals. For Model A300-600, B4-620,
C4-620, B4—622R, and B4—622 series
airplanes: Except as provided by paragraph
(h)(5) of this AD, prior to the accumulation
of 4,000 total landings, or within 500
landings after June 12, 1995 (the effective
date of AD 95-10-03, Amendment 39-9220
(60 FR 25604, May 12, 1995)), whichever
occurs later, perform an internal eddy current
inspection to detect cracks in the lower spar
axis of the pylon between ribs 9 and 10, in
accordance with Airbus Service Bulletin
A300-54-6011, dated November 12, 1991, as
amended by Airbus Service Bulletin Change
Notice O.A., dated July 10, 1992; or Revision
1, dated October 15, 1993. Accomplishment
of an inspection required by paragraph (k),
(1), or (m) of this AD terminates the
inspection requirements of this paragraph.

(1) If no crack is found, repeat the
inspection thereafter at intervals not to
exceed 2,500 landings.

(2) If any crack is found that is less than
or equal to 30 mm: Perform subsequent
inspections and repair in accordance with
the methods and times specified in Airbus
Service Bulletin A300-54-6011, dated
November 12, 1991, as amended by Airbus
Service Bulletin Change Notice O.A., dated
July 10, 1992; or Revision 1, dated October
15, 1993.

(3) If any crack is found that is greater than
30 mm, but less than 100 mm: Before further
flight, repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
DGAC (or its delegated agent); or the EASA;
or Airbus’s EASA DOA.

(4) If any crack is found that is greater than
or equal to 100 mm: Before further flight,
repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
DGAC (or its delegated agent); or the EASA;
or Airbus’s EASA DOA.

(5) Accomplishment of the modification
specified in Airbus Service Bulletin A300-
54—6019, dated October 15, 1993, increases
the threshold and repetitive interval of the
inspections required by paragraph (h) of this
AD to the threshold and interval specified in
paragraph 2.D. of the Accomplishment
Instructions of Airbus Service Bulletin A300—
54—6011, Revision 1, dated October 15, 1993.

(i) Retained Inspection and Corrective
Action for Model A310 Series Airplanes

This paragraph restates the requirements of
paragraph (c) of AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June
23, 2000), with additional sources for repair
approvals. For Model A310-221, —222, —322,
—324, and —325 series airplanes: Perform an
internal eddy current inspection to detect
cracks in the lower spar axis of the pylon
between ribs 9 and 10, in accordance with
Airbus Service Bulletin A310-54—2016,
dated November 12, 1991; or Revision 1,
dated October 15, 1993; or Revision 02, dated
June 11, 1999; at the time specified in

paragraph (j) of this AD. Accomplishment of
an inspection required by paragraph (k), (1),
or (m) of this AD terminates the inspection
requirements of this paragraph.

(1) If no crack is found, repeat the
inspection thereafter at intervals not to
exceed 2,500 landings.

(2) If any crack is found that is less than
or equal to 30 mm: Perform subsequent
inspections and repair in accordance with
the methods and times specified in Airbus
Service Bulletin A310-54—-2016, dated
November 12, 1991; or Revision 1, dated
October 15, 1993; or Revision 02, dated June
11, 1999.

(3) If any crack is found that is greater than
30 mm, but less than 100 mm: Before further
flight, repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
DGAC (or its delegated agent); or the EASA;
or Airbus’s EASA DOA.

(4) If any crack is found that is greater than
or equal to 100 mm: Before further flight,
repair using a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
DGAC (or its delegated agent); or the EASA;
or Airbus’s EASA DOA.

(5) Accomplishment of the modification
specified in Airbus Service Bulletin A310—
54—-2022, dated October 15, 1993; or Revision
01, dated March 16, 1999; increases the
threshold and repetitive interval of the
inspections required by paragraph (i) of this
AD to the threshold and interval specified in
paragraph 2.D. of the Accomplishment
Instructions of Airbus Service Bulletin A310—
54-2016, Revision 02, dated June 11, 1999.

(j) Retained Compliance Time for Paragraph
(i) of This AD

This paragraph restates the requirements of
paragraph (d) of AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June
23, 2000), with no changes. Perform the
initial inspection required by paragraph (i) of
this AD at the earlier of the times specified
by paragraphs (j)(1) and (j)(2) of this AD.

(1) Prior to the accumulation of 25,000
total landings, or within 500 landings after
June 12, 1995 (the effective date of AD 95—
10-03, Amendment 39-9220 (60 FR 25604,
May 12, 1995), whichever occurs later.

(2) At the applicable time specified by
paragraph (j)(2)(d), (j)(2)(ii), or (j)(2)(iii) of this
AD.

(i) For airplanes that have accumulated
fewer than 10,000 landings as of July 28,
2000 (the effective date of AD 2000-12—12,
Amendment 39-11790 (65 FR 39072, June
23, 2000)): Perform the inspection prior to
the accumulation of 3,800 total landings, or
within 1,500 landings after July 28, 2000,
whichever occurs later.

(ii) For airplanes that have accumulated
10,000 total landings or more, but fewer than
20,000 total landings, as of July 28, 2000 (the
effective date of AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June
23, 2000)): Perform the inspection within
1,000 landings after July 28, 2000.

(iii) For airplanes that have accumulated
20,000 total landings or more as of July 28,
2000 (the effective date of AD 2000-12-12,
Amendment 39-11790 (65 FR 39072, June

23, 2000)): Perform the inspection within 500
landings after July 28, 2000.

(k) New Repetitive Inspections for Cracking

(1) For airplanes identified in paragraph
(k)(2) of this AD: Except as provided by
paragraphs (n)(1) and (n)(4) of this AD, at the
applicable compliance time specified in
paragraph 1.E.(2), “Compliance,” of the
applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD, or within 100 flight cycles after the
effective date of this AD, whichever occurs
later, do an eddy current inspection or liquid
penetrant inspection for cracking of the lower
spar of the pylon between ribs 9 and 10; and
do all applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of the
applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD, except as required by paragraphs
(n)(2) and (n)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight. Repeat the inspection of
the lower spar of the pylon between ribs 9
and 10 thereafter at intervals not to exceed
the applicable interval specified in paragraph
1.E.(2), “Compliance,” of the applicable
service bulletin specified in paragraph
(k)(1)d), (k)(1)(i), or (k)(1)(iii) of this AD.
Accomplishment of corrective actions
required by this paragraph terminates the
repetitive inspections required by this
paragraph. Accomplishment of an inspection
required by this paragraph terminates the
inspection requirements of paragraphs (g),
(h), and (i) of this AD. Accomplishment of
the optional modification specified in the
applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD terminates the repetitive inspections
required by this paragraph.

(i) Airbus Service Bulletin A300-54—-0071,
Revision 04, dated April 11, 2013 (for Model
A300 B2-203, B2K-3C, B4-103, B4-203, and
B4-2C airplanes).

(ii) Airbus Service Bulletin A310-54-2016,
Revision 06, dated January 16, 2013 (for
Model A310-221, —222, —322, —324, and —325
airplanes).

(iii) Airbus Service Bulletin A300-54—
6011, Revision 03, dated June 23, 2011 (for
Model A300 B4—620, B4—622R, and B4-622
airplanes).

(2) For airplanes that have not been
modified or repaired with a doubler as
specified in the applicable service bulletin
specified in paragraph (k)(2)(i), (k)(2)(ii), or
(k)(2)(iii) of this AD, do the inspections
required by paragraph (k)(1) of this AD.

(i) Airbus Service Bulletin A300-54—0079
(for Model A300 B2-203, B2K-3C, B4-103,
B4-203, and B4-2C airplanes).

(ii) Airbus Service Bulletin A310-54-2022
(for Model A310-221, -222, —-322, —324, and
—325 airplanes).

(iii) Airbus Service Bulletin A300-54—6019
(for Model A300 B4—620, B4—622R, and B4—
622 airplanes).

(1) New Repetitive Inspections for Post-
Repair Airplanes

For airplanes that have been repaired with
a doubler as specified in the applicable
Airbus service bulletin specified in
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paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD: At the applicable time specified in
paragraph 1.E.(2), “Compliance,” in the
applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD, except as specified in paragraphs
(n)(1) and (n)(4) of this AD, do an eddy
current inspection or liquid penetrant
inspection for cracking of the lower spar of
the pylon between ribs 9 and 10, and do all
applicable corrective actions, in accordance
with the Accomplishment Instructions of the
applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD, except as required by paragraph
(n)(2) of this AD. Do all applicable corrective
actions before further flight. Repeat the
inspection of the lower spar of the pylon
between ribs 9 and 10 thereafter at intervals
not to exceed the applicable interval
specified in paragraph 1.E.(2), “Compliance,”
of the applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD. Accomplishment of an inspection
required by this paragraph terminates the
inspection requirements of paragraphs (g),
(h), and (i) of this AD.

(m) New Repetitive Inspections for Post-
Modification Airplanes

For airplanes that have been modified as
specified in the applicable Airbus service
bulletin specified in paragraph (k)(1)(i),
(K)(1)(11), or (k)(1)(iii) of this AD: At the
applicable time specified in paragraph
1.E.(2), “Compliance,” in the applicable
service bulletin specified in paragraph
(k)(1)d), (k)(1)(i), or (k)(1)(iii) of this AD,
except as specified in paragraph (n)(1) and
(n)(4) of this AD: Do an eddy current
inspection or liquid penetrant inspection for
cracking of the lower spar of the pylon
between ribs 9 and 10; and do all applicable
corrective actions; in accordance with the
Accomplishment Instructions of the
applicable service bulletin specified in
paragraph (k)(1)(i), (k)(1)(ii), or (k)(1)(iii) of
this AD, except as required by paragraph
(n)(2) of this AD. Do all applicable corrective
actions before further flight. Repeat the
inspection of the lower spar of the pylon
between ribs 9 and 10 thereafter at intervals
not to exceed the applicable interval
specified in paragraph 1.E.(2), “Compliance,”
of the applicable service bulletin specified in
paragraph (k)(1)(1), (k)(1)(ii), or (k)(1)(iii) of
this AD. Accomplishment of an inspection
required by this paragraph terminates the
inspection requirements of paragraphs (g),
(h), and (i) of this AD.

(n) New Service Bulletin Exceptions
(1) Where the service bulletins specified in

paragraphs (k)(1)(i), (k)(1)(ii), and (k)(1)(iii) of
this AD specify a compliance time “from the
publication date,” this AD requires
compliance within the specified compliance
time after the effective date of this AD.

(2) If any crack is detected during any
inspection required by paragraph (k), (1), or
(m) of this AD, and the service bulletin
specified in paragraph (k)(1)(1), (k)(1)(ii), or
(k)(1)(iii) of this AD specifies to contact the
manufacturer: Before further flight, repair
using a method approved by the Manager,
International Branch, ANM-116, Transport

Airplane Directorate, FAA; or the EASA; or
Airbus’s EASA DOA. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(3) Where the service bulletins specified in
paragraphs (k)(1)(i), (k)(1)(ii), and (k)(1)(iii) of
this AD specify to contact the manufacturer
for inspection requirements: Inspect using a
method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the EASA; or
Airbus’s EASA DOA. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(4) Where the “Threshold” column in the
tables in paragraph 1.E., “Compliance,” of
the service bulletins specified in paragraphs
(k)(1)1), (k)(1)({i), and (k)(1)(iii) of this AD
specifies a compliance time in flight cycles/
flight hours, this AD requires compliance
within the corresponding time in total flight
cycles/total flight hours; except that for tables
for post-repair and post-modification
airplanes, this AD requires compliance
within the corresponding time after
accomplishing the repair or modification.

(0) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (k) of this AD, if those
actions were performed before the effective
date of this AD using the applicable service
bulletin specified in paragraphs (0)(1)
through (0)(4) of this AD.

(1) Airbus Service Bulletin A300-54-071,
Revision 02, dated August 25, 2000 (for
Model A300 B2—-203, B2K-3C, B4-103, B4—
203, and B4-2C airplanes), which is not
incorporated by reference in this AD.

(2) Airbus Service Bulletin A300-54—-0071,
Revision 03, dated October 5, 2012 (for
Model A300 B2—-203, B2K-3C, B4-103, B4—
203, and B4-2C airplanes), which is not
incorporated by reference in this AD.

(3) Airbus Service Bulletin A310-54—2016,
Revision 04, dated November 16, 2007; or
Airbus Service Bulletin A310-54—-2016,
Revision 05, dated October 5, 2012 (for
Model A310-221, —222, —322, —324, and —325
airplanes); which are not incorporated by
reference in this AD.

(4) Airbus Service Bulletin A300-54-6011,
Revision 02, dated August 25, 2000 (for
Model A300 B4-620, B4—622R, and B4-622
airplanes), which is not incorporated by
reference in this AD.

(p) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, FAA, has the authority to approve
AMOGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-2125; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(i) AMOCs approved previously for AD
2000-12—12, Amendment 39-11790 (65 FR
39072, June 23, 2000), are approved as
AMOC:s for the corresponding provisions of
this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the EASA; or Airbus’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(q) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2013-0216, dated September 17,
2013, for related information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov/
#!documentDetail;D=FAA-2013-1066-0002.

(2) Service information identified in this
AD that is not incorporated by reference in
this AD is available at the addresses specified
in paragraphs (r)(6) and (r)(7) of this AD.

(r) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on January 9, 2015.

(i) Airbus Service Bulletin A300-54-0071,
Revision 04, dated April 11, 2013.

(ii) Airbus Service Bulletin A310-54-2016,
Revision 06, dated January 16, 2013.

(iii) Airbus Service Bulletin A300-54—
6011, Revision 03, dated June 23, 2011.

(4) The following service information was
approved for IBR on July 28, 2000 (65 FR
39072, June 23, 2000).

(i) Airbus Service Bulletin A310-54—2016,
Revision 02, dated June 11, 1999.

(ii) Reserved.

(5) The following service information was
approved for IBR on June 12, 1995 (60 FR
25604, May 12, 1995).

(i) Airbus Service Bulletin A300-54-071,
dated November 12, 1991.

(ii) Airbus Service Bulletin A300-54-071,
Revision 1, dated October 15, 1993.

(iii) Airbus Service Bulletin A300-54—
6011, dated November 12, 1991.

(iv) Airbus Service Bulletin Change Notice
0.A., A300-54-6011, dated ]uly 10, 1992.

(v) Airbus Service Bulletin A300-54—-6011,
Revision 1, dated October 15, 1993. (Pages 1
through 10 and 12 through 19 of this
document are identified as Revision 1, dated
October 15, 1993; page 11 is dated November
12, 1991.)
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(vi) Airbus Service Bulletin A300-54—
6019, dated October 15, 1993.

(6) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(7) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(8) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on
November 6, 2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 201428477 Filed 12—4—14; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0159; Directorate
Identifier 2012-SW-010-AD; Amendment
39-18032; AD 2014-23-16]

RIN 2120-AA64
Airworthiness Directives; Robinson
Helicopter Company Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2011-12—
10 for Robinson Helicopter Company
(Robinson) Model R22, R22 Alpha, R22
Beta, R22 Mariner, R44, and R44 11
helicopters with certain main rotor
blades (blade) installed. AD 2011-12—-10
required inspecting each blade at the
skin-to-spar line for debonding,
corrosion, a separation, a gap, or a dent
and replacing any damaged blade with
an airworthy blade. This new AD also
requires a terminating action for those
inspection requirements. These actions
are intended to detect debonding of the
blade skin, which could result in blade
failure and subsequent loss of control of
the helicopter, and to correct the unsafe
condition by replacing the main rotor
blades with new blades that do not
require the AD inspection.

DATES: This AD is effective January 9,
2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of January 9, 2015.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of July 5, 2011 (76 FR 35330,
June 17, 2011); corrected March 5, 2012
(77 FR 12991).

ADDRESSES: For service information
identified in this AD, contact Robinson
Helicopter Company, 2901 Airport
Drive, Torrance, CA 90505; telephone
(310) 539-0508; fax (310) 539-5198; or
at http://www.robinsonheli.com/
servelib.htm. You may review a copy of
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth Texas,
76137.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT: Fred
Guerin, Aviation Safety Engineer, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, FAA,
3960 Paramount Blvd., Lakewood, CA
90712; telephone (562) 627-5232; email
fred.guerin@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On February 25, 2013, at 78 FR 12648,
the Federal Register published our
notice of proposed rulemaking (NPRM),
which proposed to amend 14 CFR part
39 to supersede AD 2011-12-10,
Amendment 39-16717 (76 FR 35330,
June 17, 2011), corrected March 5, 2012
(77 FR 12991), that applied to Robinson
Model R22, R22 Alpha, R22 Beta, and
R22 Mariner helicopters with blade, part
number (P/N) A016—4; and Model R44
and R44 II helicopters with blade, P/N
C016-2 or C-016-5, installed. AD 2011-
12-10 required a pilot check of the
blade skin-to-spar joint area for any bare
metal before the first flight of each day.
AD 2011-12-10 also required

repetitively inspecting each blade for
corrosion, separation, a gap, or a dent,
refinishing any bare metal before further
flight, and replacing any damaged blade
with an airworthy blade. AD 2011-12—
10 was prompted by a fatal accident due
to blade delamination.

At the time we issued AD 2011-12—
10, Robinson had developed
replacement blades on the R22 and R44
model helicopters. AD 2011-12—-10 was
issued as a Final rule; request for
comment; however, the amount of time
permitted to replace the blades required
allowing the public an opportunity to
comment. Thus, the NPRM proposed to
retain the pilot check, recurring
inspection, and blade refinishing
requirements of AD 2011-12—-10. An
owner/operator (pilot) may perform the
visual check required by paragraph (f)(1)
of this AD and must enter compliance
with that paragraph into the helicopter
maintenance records in accordance with
14 CFR 43.9(a)(1) through (4) and
91.417(a)(2)(v). A pilot may perform this
check because it involves only looking
at a visible area of the blades and can
be performed equally well by a pilot or
a mechanic. This check is an exception
to our standard maintenance
regulations. The NPRM also proposed to
add a part-numbered blade to its
applicability for R22 model helicopters.
Lastly, the NPRM proposed to require,
within five years of the effective date,
replacing both main rotor blades with
the new part-numbered aluminum
blades, which would constitute
terminating action of the recurring
inspection requirements. These actions
are intended to detect and prevent
debonding of the blade skin, which
could result in blade failure and
subsequent loss of control of the
helicopter.

Comments

After our NPRM (78 FR 12648,
February 25, 2013) was published, we
received comments from 15 commenters
and have given due consideration to
each one. We have identified five
unique issues and addressed those
issues as follows.

Requests

Ten operators requested that we
withdraw the NPRM and allow
continued repetitive inspections of the
blades for all affected models, as there
is insufficient data justifying the
termination of the requirement for
repetitive inspections and for replacing
the main rotor blades with new blades
that do not require the AD inspection.
One commenter noted that there have
been no blade failures since the
procedures of AD 2011-12-10 have
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been implemented, and therefore the
NPRM increases the financial burden to
an operator without increasing safety.
Another commenter requested that more
data be obtained regarding the effect of
the operating environment and the
inspection accordingly modified. Two
commenters stated that a salt air
environment caused the debonding due
to corrosion. Some commenters state
that inspections and routine
maintenance, if done correctly, will
ensure continued operational safety.

We do not agree. Blade debonding
continues to occur in service. The cause
of the debonding was determined to be
erosion on unpainted blade tip bond
lines which allows the bond to weaken
and the skin to pull up. The erosion is
mechanical and occurs in any
environment regardless of salt or
moisture in the air. This unsafe
condition is sufficient to mandate
inspections due to the catastrophic
consequences if the blade becomes
delaminated. However, airworthiness
cannot be assured long-term by reliance
on continued repetitive inspections.
Although there have been no fatalities
since we issued AD 2011-12-10,
Robinson continues to report instances
of blade delamination found during
maintenance checks. Because blades
continue to have debond issues, and as
using a safety-by-inspection approach
for a critical component has been shown
to have an inherent amount of risk, it is
in the interest of safety to reduce the
retirement of the blades from 12 years
from the blade manufacturing date to an
earlier date.

Five operators requested that we
remove the requirement for replacing
the blades for the R44 Astro models,
because these models are not equipped
with hydraulic assisted controls and the
new blades cannot be installed on these
models unless the helicopter is
converted to hydraulic assisted controls,
a costly conversion which is not
necessary for safe flight. These
commenters further stated that the
conversion is not only an additional
expense but also can only be performed
at the Robinson factory. One commenter
believed the new blades are compatible
with the non-hydraulic airframe and
requested we require that Robinson test
the new blades on the non-hydraulic
R44 Astro airframe, so that the new
blades can be installed on the R44 Astro
without also having to convert the
helicopter. The commenters also stated
that Robinson then reserves the right to
upgrade any component on the
helicopter to their latest revision even
though there is no AD or SB stating the
Robinson required change, and this
Robinson requirement results in

additional cost increase. One
commenter requested that we justify
this requirement for the R44 Astro
helicopters by identifying the number of
reports of blade delamination on R44
Astros and explain the safety
improvement resulting from converting
a helicopter to hydraulic assisted
controls. Finally, the commenters also
stated that requiring replacement of the
blades (and thus, conversion) for R44
Astro helicopters significantly reduces
the resale value of these helicopters.

We do not agree. The R44 Astro is
subject to the same unsafe condition as
the other R22 and R44 helicopter
models. The purpose of this AD is not
to require converting a helicopter to
hydraulic assisted controls; the purpose
is to correct this unsafe condition on the
blades. Robinson’s decision whether to
test the new blades with the non-
hydraulic R44 Astro helicopter is a
business decision, and the FAA does
not have the authority to mandate a
different decision. Similarly, Robinson’s
decision to discontinue blades designed
for the non-hydraulic equipped
helicopters is a business decision that
the FAA does not have the authority to
change. Because the blades for the non-
hydraulic equipped R44 Astro
helicopters are calendar life limited to
12 years and will no longer be
produced, and as the manufacturer has
not pursued FAA approval for
installation of the new blades on the
non-hydraulic R44 Astro, the owners of
the Astro helicopter will need to install
hydraulic assisted flight controls after
12 years regardless of the AD
requirements. The FAA acknowledges
that the expense and downtime to
accomplish the blade replacement is
greater for the R44 helicopters that are
not equipped with hydraulic assisted
controls. However, this greater cost due
to an absence of hydraulic controls,
while unfortunate, does not change the
blade safety issue or the need to require
replacement of the blades prior to their
retirement life.

Four operators stated that the FAA
has not considered the cost of this AD
on operators and requested that
Robinson be responsible for the cost of
the new blades. One commenter also
requested that Robinson be responsible
for the cost of converting the R44 Astro
to hydraulic assisted flight controls, as
this will be required for that model
when the new blades are installed.

We do not agree. While we
acknowledge that the costs associated
with the actions of this AD are not
minimal, we have determined that these
costs are reasonable given the unsafe
condition. As far as request for
Robinson to bear these costs, the FAA

does not have the authority to require a
manufacturer to bear the cost of a repair.

One commenter requested that we
require blade replacement at the 2,200
hour overhaul or 12 years instead of the
5-year compliance time. The commenter
stated that as Robinson started the
production of new blades about 3 years
ago, the 5-year replacement period
would require some owners to replace
the blades long before reaching the 12-
year inspection, and this financial cost
was not taken into account with the
proposed rule.

We do not agree. We determined a
replacement period of five years from
the date of the AD by using a
quantitative and qualitative risk
assessment methodology. The risk of
blade skin debonding results in a loss of
control of the helicopter and is beyond
acceptable risk guidelines when
allowing the blades to continue in
service indefinitely. Although the risk
assessment indicates that immediate
action is required to correct the unsafe
condition, this risk is partially mitigated
by the improved inspection techniques,
making it acceptable to allow a five year
period of time for blades to be replaced.
The added cost to retire the blades has
been anticipated in the financial burden
justification of this AD. The FAA
acknowledges that in some situations
the cost to the operator may be in excess
of the cost of the replacement blades,
but we have determined that the costs
associated with the actions of this AD
are reasonable given the safety issue.

Lastly, one commenter did not make
a request but stated that bare metal can
be seen on areas of the helicopter and
that the helicopter manufacturer
provides poor corrosion protection on
the helicopter. The commenter
explained that metal-to-metal contact
causes the corrosion that occurs on the
blades.

We disagree. Metal-to-metal contact
may be a mechanism that is causing the
corrosion in the rotor blade tip cap to
skin interface, but it has not been shown
to be a mechanism for skin debonding
in the area of the blade that has been
found in the fleet. Skin debonding is the
unsafe condition the actions in this AD
are correcting.

FAA’s Determination

We have reviewed the relevant
information, considered the comments
received, and determined that an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs and that air safety and the
public interest require adopting the AD
requirements as proposed, except we are
allowing compliance with the revised
service information as an optional
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action. We have also made clarifications
in the economic analysis to reflect the
correct cost of required parts and labor
for R—44 helicopters without
hydraulically boosted flight controls
installed. The total estimated cost for
these model helicopters has not
changed. These changes are consistent
with the intent of the proposals in the
NPRM (78 FR 12648, February 25, 2013)
and will not increase the economic
burden on any operator nor increase the
scope of the AD.

Related Service Information

We have reviewed the following
Robinson service information:

o Letter titled “Additional
Information Regarding Main Rotor Blade
Skin Debonding,” dated May 25, 2007,
discussing blade skin debonding;

¢ Rotorcraft Flight Manual (RFM)
changes to the Normal Procedures
Section 4 and Systems Description
Section 7, revised April 20, 2007, for
each applicable model helicopter
containing a “caution” about skin-to-
spar bond line erosion;

e One Service Letter with two
different Nos.: R22 SL-56B and R44 SL—
32B, both revised April 30, 2010,
specifying proper inspection and
protection (refinishing) of bonded areas;
and

e Service Bulletins SB—103 for the
Model R22 and SB-72 for the Model
R44, both dated April 30, 2010, and SB-
103A and SB-72A, both dated July 19,
2012, specifying proper inspection and
protection (refinishing) of bonded areas
for certain affected blades.

e R44 Service Letter SL-37, dated
June 18, 2010, specifying the required
modifications for a carbureted R—44 to
install P/N C016-7 blades.

Costs of Compliance

We estimate that this AD affects 1,290
Model R22 helicopters and 1,353 Model
R44 helicopters, for a total of 2,643
helicopters of U.S. Registry. At an
average labor rate of $85 per hour, we
estimate that operators will incur the
following costs in order to comply with
this AD:

e Time to perform the before flight
check each day is negligible.

¢ Inspecting both blades will require
about three work hours, for a total cost
per helicopter of $255 and a total cost
to the U.S. operator fleet of $673,965.

¢ Replacing both blades on a Model
R22 helicopter will require about 20
work hours, and required parts will cost
$29,808, for a total cost per helicopter
of $31,508 and a total cost to the U.S.
R22 operator fleet of $40,645,320 over a
5-year period.

* Replacing both blades on a Model
R44 helicopter with hydraulically
boosted flight controls installed
(approximately 1,053 helicopters) will
require about 20 work hours, and
required parts will cost $43,783, for a
total cost per helicopter of $45,483 and
a total cost to the U.S. R44 operator fleet
of $47,893,599 over a 5-year period.

¢ Replacing both blades on a Model
R44 helicopter without hydraulically
boosted flight controls installed
(approximately 300 helicopters) will
require modifying the aircraft with
hydraulic flight controls, and adding the
P/N C016-7 blades and the required
airframe provisions at a cost of 100
work-hours for a total labor cost of
$8,500. Parts will cost $103,747 for a
total cost per helicopters of $112,247,
and a cost to U.S. operators of
$33,674,100 over 5 years.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2011-12-10, Amendment 39-16717 (76
FR 35330, June 17, 2011); corrected
March 5, 2012 (77 FR 12991), and
adding the following new AD:

2014-23-16 Robinson Helicopter Company:
Amendment 39-18032; Docket No.
FAA-2013-0159; Directorate Identifier
2012-SW-010-AD.

(a) Applicability

This AD applies to Model R22, R22 Alpha,

R22 Beta, and R22 Mariner helicopters with

main rotor blade (blade), part number (P/N)

A016-2 or A016—4; and Model R44 and R44

1I helicopters with blade, P/N C016—2 or G—
016-5, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
blade skin debonding, which could result in
blade failure and subsequent loss of control
of the helicopter.

(c) Affected ADs

This AD supersedes AD 2011-12-10,
Amendment 39-16717 (76 FR 35330, June
17, 2011); corrected March 5, 2012 (77 FR
12991).

(d) Effective Date

This AD becomes effective January 9, 2015.
(e) Compliance

You are responsible for performing each
action required by this AD within the

specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) Before the first flight of each day,
visually check for any exposed (bare metal)
skin-to-spar joint area on the lower surface of
each blade. The actions required by this
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paragraph may be performed by the owner/
operator (pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD in accordance with 14 CFR 43.9(a)(1)
through (4) and 14 CFR 91.417(a)(2)(v). The
record must be maintained as required by 14
CFR 91.417, 121.380, or 135.439.

(2) If there is any bare metal in the area of
the skin-to-spar bond line, before further
flight, inspect the blade by following the
requirements of paragraph (f)(3) of this AD.

(3) Within 10 hours time-in-service (TIS),
and at intervals not to exceed 100 hours TIS
or at each annual inspection, whichever
occurs first, inspect each blade for corrosion,
separation, a gap, or a dent by following the
Compliance Procedure, paragraphs 1 through
6 and 8, of Robinson R22 Service Bulletin
SB-103, dated April 30, 2010 (SB103), or
Robinson Service Bulletin SB—-72, dated
April 30, 2010 (SB72), as appropriate for your
model helicopter. Although the Robinson
service information limits the magnification
to 10X, a higher magnification is acceptable
for this inspection. Also, an appropriate tap
test tool which provides similar performance,
weight, and consistency of tone may be
substituted for the “1965 or later United
States Quarter-dollar coin,” which is
specified in the Compliance Procedure,
paragraph 2, of SB72 and SB103.

(4) Before further flight, refinish any
exposed area of a blade by following the
Compliance Procedure, paragraphs 2 through
6, of Robinson R22 Service Letter SL-56B or
R44 Service Letter SL-32B, both dated April
30, 2010, as appropriate for your model
helicopter.

(5) Before further flight, replace any
unairworthy blade with an airworthy blade.

(6) Within 5 years of the effective date of
this AD:

(i) For Model R22 series helicopters,
replace blade P/N A016-2 or A016—4 with a
blade, P/N A016-6.

(ii) For Model R44 series helicopters fitted
with hydraulically boosted main rotor flight
controls, replace blade P/N C016-2 or C016—
5 with a blade, P/N C016-7.

(iii) For Model R44 series helicopters
without hydraulically boosted main rotor
flight controls, replace blade P/N C016-2 or
C016-5 with a blade, P/N C016-7. Prior to
installing a blade P/N C016-7, verify the
helicopter has been modified as required by
Robinson R44 Service Letter SL-37, dated
June 18, 2010, Compliance Procedures,
paragraphs 1. through 10.

(iv) Installing blades, P/N A016—6 or P/N
C016-7, is terminating action for the
inspection requirements of paragraphs (f)(1)
through (£)(4) of this AD.

(7) As an option for complying with
paragraph (f)(3) of this AD, you may perform
a blade inspection by following the
corresponding provisions of SB-103A or SB—
72A, both dated July 19, 2012, as appropriate
for your model helicopter.

(g) Special Flight Permits

Special flight permits will not be issued.
(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, may approve

AMOGC:s for this AD. Send your proposal to:
Fred Guerin, Aviation Safety Engineer, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, FAA, 3960
Paramount Blvd., Lakewood, CA 90712;
telephone (562) 627—-5232; email
fred.guerin@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(3) AMOCs approved for AD 2011-12—10
(76 FR 35330, June 17, 2011); corrected
March 5, 2012 (77 FR 12991), are approved
as AMOCG:s for the corresponding
requirements in paragraph (f) of this AD.

(i) Additional Information

The Robinson letter titled “Additional
Information Regarding Main Rotor Blade
Skin Debonding,” dated May 25, 2007, which
is not incorporated by reference, contains
additional information about the subject of
this AD. For service information identified in
this AD, contact Robinson Helicopter
Company, 2901 Airport Drive, Torrance, CA
90505; telephone (310) 539-0508; fax (310)
539-5198; or at http://
www.robinsonheli.com/servelib.htm. You
may review a copy of this information at the
FAA, Office of the Regional Gounsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137.

(j) Subject

Joint Aircraft Service Component (JASC)
Code: 6210: Main Rotor Blades.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on January 9, 2015.

(i) Robinson R44 Service Letter SL—-37,
dated June 18, 2010.

(ii) Reserved.

(4) The following service information was
previously approved for IBR on July 5, 2011
(76 FR 35330, June 17, 2011); corrected
March 5, 2012 (77 FR 12991).

(i) Robinson R22 Service Bulletin SB—-103,
dated April 30, 2010.

(i1) Robinson R44 Service Bulletin SB-72,
dated April 30, 2010.

(iii) Robinson R22 Service Letter SL-56B,
dated April 30, 2010.

(iv) Robinson R44 Service Letter SL-32B,
dated April 30, 2010.

(5) For Robinson service information
identified in this AD, contact Robinson
Helicopter Company, 2901 Airport Drive,
Torrance, CA 90505; telephone (310) 539—
0508; fax (310) 539-5198; or at http://
www.robinsonheli.com/servelib.htm.

(6) You may view this service information
at FAA, Office of the Regional Counsel,

Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on November
4, 2014.
Lance T. Gant,

Acting Directorate Manager, Rotorcraft
Directorate, Aircraft Certification Service.

[FR Doc. 2014-28478 Filed 12—4—14; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2014-0986; Airspace
Docket No. 14—-AGL-14]

RIN 2120-AA66

Amendment of Multiple Air Traffic
Service (ATS) Routes; North Central
and Northeast United States

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule, technical
amendment.

SUMMARY: This action amends multiple
high altitude Area Navigation (RNAV)
routes (Q-routes) in the north central
and northeast United States (U.S.) to
change 13 fixes identified in the Q-
routes to match waypoint (WP)
characterizations contained in the FAA
and Canadian aeronautical database
information establishing the WPs. This
action also amends the route
termination point and geographic
latitude/longitude position in RNAV
route Q—822 to reflect changes made by
Canada as part of its Windsor-Toronto-
Montreal (WTM) airspace redesign
effort.

DATES: Effective date 0901 UTC, January
8, 2015. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. The Order is
also available for inspection at the
National Archives and Records
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Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202-267-8783.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace Policy and
Regulations Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

History

On September 26, 2014, the FAA
published in the Federal Register a final
rule (79 FR 57758) that amended,
removed, and established multiple ATS
routes in the north central and northeast
United States to reflect and
accommodate route changes being made
in Canadian airspace as part of Canada’s
WTM airspace redesign project, and
corrected a notice of proposed
rulemaking (NPRM) publishing error.
The rule also made a number of changes
or corrections deemed necessary
following the NPRM public comment
period.

The FAA now has identified in the
rule that the following 13 fixes in
several route descriptions were
established in the FAA and Canadian
aeronautical databases as WPs: DUTSH,
OH; RICCS, WV; WAYLA, NY; PUPPY,
NY; ARKKK, NY; FABEN, NY; STOMP,
NY; POSTS, MI; JOSSY, NY; KRAZZ,
NY; AGNOB, Canada; LORKA, Canada;
and ADVIK, Canada.

Additionally, the final route segment
providing cross border connectivity
between the U.S. and Canada for the
RNAYV route Q—822 description was
changed within Canadian airspace by
NAV CANADA due to route realignment
requirements. Also in RNAV route Q—
822, the TANGU, Canada, WP was
changed to the SINVI, Canada, WP
located in a new geographic latitude/
longitude position.

This rule makes the corrections to be
in concert with FAA and Canadian
aeronautical databases.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71

by modifying RNAV routes Q—29, Q—69,
Q-82, Q-84, Q-103, Q-140, Q-812, Q—
818, Q-822, Q-907, Q-935, and Q-937.
The RNAYV route modifications correct
fix characterizations to match FAA and
Canadian aeronautical database
information and support Canadian
airspace redesign changes for routes into
and out of the Winsor, Toronto, and
Montreal areas within Canada to ensure
safe and efficient across border
connectivity.

The RNAV route modifications
accomplished by this action are
outlined below.

Q—29: Change the “DUTSH, OH FIX” to
read “DUTSH, OH WP.”

QQ—-69: Change the “RICCS, WV FIX” to
read “RICCS, WV WP.”

Q—-82: Change the “WAYLA, NY FIX” to
read “WAYLA, NY WP.”

(Q—84: Change the “PUPPY, NY FIX” to
read “PUPPY, NY WP.”

(Q—103: Change the “RICCS, WV FIX” to
read “RICCS, WV WP.”

(Q-140: Change the “ARKKK, NY FIX”
to read “ARKKK, NY WP.”

(Q—812: Change the “FABEN, NY FIX” to
read “FABEN, NY WP;” the “ARKKK,
NY FIX” to read “ARKKK, NY WP;”
and the “STOMP, NY FIX” to read
“STOMP, NY WP.”

(Q-818: Change the “STOMP, NY FIX”
to read “STOMP, NY WP.”

(Q—822: Change the route title to read
“Q-822 “Flint, MI (FNT) to SINVI,
Canada;” the “PUPPY, NY FIX” to
read “PUPPY, NY WP;” and the
“TANGU, Canada WP (lat.
44°50’58.00” N., long. 063°58743.00”
W.)” to read ““SINVI, Canada WP (lat.
44°4815.00” N., long. 064°19°27.00”
Ww.).”

QQ—907: Change the “POSTS, MI FIX” to
read “POSTS, MI WP;” the “AGNOB,
Canada FIX” to read “AGNOB,
Canada WP;” the “LORKA, Canada
FIX” to read “LORKA, Canada WP;”
and the “ADVIK, Canada FIX” to read
“ADVIK, Canada WP.”

(Q—935: Change the “JOSSY, NY FIX” to
read “JOSSY, NY WP;” and the
“FABEN, NY FIX” to read “FABEN,
NY WP.”

Q—937: Change the “TULEG, Canada
WP” to read “TULEG, Canada FIX;”
and the “KRAZZ, NY FIX” to read
“KRAZZ, NY WP.”

(Q-951: Change the “POSTS, MI FIX” to
read “POSTS, MI WP.”

High altitude United States RNAV
routes (Q-routes) are published in
paragraph 2006 and high altitude
Canadian RNAYV routes (Q-routes) are
published in paragraph 2007 of FAA
Order 7400.9Y dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR

71.1. The high altitude United States
and Canadian RNAV routes (Q-routes)
listed in this rule will be subsequently
published in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it modifies the route structure as
necessary to preserve the safe and
efficient flow of air traffic within the
National Airspace System. In addition,
as this rule is correcting errors in certain
Q routes and updating RNAV route Q-
822 to accommodate changes by Canada
that affect these routes, I find that notice
and public procedure under 5 U.S.C.
553(b) are impractical, unnecessary and
not in the public interest.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—

1963 Comp., p. 389.

Q-29 HARES, LA to DUVOK, Canada (Amended)

HARES, LA

BAKRE, MS
Memphis, TN (MEM)
OMDUE, TN

SIDAE, KY

CREEP, OH

KLYNE, OH

DUTSH, OH
WWSHR, OH
DORET, OH
Jamestown, NY (JHW)
HANKK, NY
GONZZ, NY

KRAZZ, NY

NIPPY, NY

CABCI, VT

EBONY, ME
DUNOM, ME
DUVOK, Canada

FIX
VOR/DME
FIX
WP
WP
FIX
WP
FIX
WP
WP

Excluding the portion within Canada.

*

* *

(Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.

e R R Rru R R R Rram Rra Rrum Rrum Rrum Reum Reum Rrum R Do Lram

Q-69 BLANN, SC to RICCS, WV (Amended)

BLAAN, SC
RYCKI, NC
LUNDD, VA
ILLSA, VA
EWESS, WV
RICCS, WV

*

* *

Q-82 WWSHR, OH to PONCT, NY (Amended)

WWSHR, OH
DORET, OH
Jamestown, NY (JHW)
WAYLA, NY

VIEEW, NY

MEMMS, NY
LOXXE, NY

PONCT, NY

. 33°51°09.38” N., long.
. 36°24’43.05” N., long.
. 36°44’22.38” N., long.
. 37°38’55.85” N., long.
. 38°21’50.31” N., long.
. 38°5514.65” N, long.

* *

. 41°20’34.09” N., long.
. 41°4805.90” N., long.
. 42°11°18.99” N., long.
. 42°20’58.54” N., long.
. 42°2622.07” N., long.
. 42°3059.71” N, long.
. 42°34729.55” N., long.
. 42°44’48.83” N., long.

Q-84 Jamestown, NY (JHW) to Cambridge, NY (CAM) (Amended)

Jamestown, NY (JHW)
AUDIL, NY
PUPPY, NY
PAYGE, NY
Cambridge, NY (CAM)

. 42°11’18.99” N., long.
. 42°52’18.74” N., long.
. 43°03’26.46” N., long.
. 43°00’50.48” N., long.
. 42°59’39.40” N., long.

Q-103 Pulaski, VA (PSK) to AIRRA, PA (Amended)

Pulaski, VA (PSK)
ASBUR, WV
OAKLE, WV
PERRI, WV
PERKS, WV
RICCS, WV
EMNEM, WV
AIRRA, PA

*

WP (Lat
FIX (Lat
VOR/DME (Lat
WP (Lat
FIX (Lat
FIX (Lat
FIX (Lat
WP (Lat
VOR/DME (Lat
FIX (Lat
WP (Lat
FIX (Lat
VOR/DME (Lat
VORTAC (Lat.
FIX (Lat.
FIX (Lat.
FIX (Lat.
FIX (Lat.
WP (Lat.
WP (Lat.
WP (Lat.

* *

Q-140 WOBED, WA to YODAA, NY (Amended)

WOBED, WA
GETNG, WA

WP
Wwp

(Lat
(Lat

. 48°36’01.07” N., long.
. 48°25730.57” N, long.

33°00°00.00” N., long.
33°53'45.85” N, long.
35°0054.42” N, long.
36°07°47.32” N., long.
37°20°00.00” N., long.
39°55’15.28” N., long.
40°41'54.46” N., long.
41°08'26.35” N., long.
41°20°34.09” N., long.
41°48’05.90” N., long.
42°11'18.99” N., long.
42°53’41.82” N., long.
43°0522.00” N., long.
43°25’00.00” N., long.
43°41’23.08” N., long.
44°49'19.94” N., long.
44°54’08.68” N., long.
44°54’06.95” N., long.
44°55’37.33” N., long.

37°05’15.74” N., long.
37°4924.41” N., long.
38°0713.80” N., long.
38°17’50.49” N., long.
38°3940.84” N, long.
38°5514.65” N., long.
39°31'27.12” N, long.
41°0616.48” N., long.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and

effective September 15, 2014, is

amended as follows:

Paragraph 2006 United States Area

Navigation Routes
* * * *

091°44’00.00” W.)
090°58’04.75” W.)
089°58’59.55” W.)
088°58711.49” W.)
087°50700.00” W.)
084°18’31.41” W.)
083°18744.19” W.)
082°33'12.68” W.)
082°03°05.76” W.)
080°35'04.64” W.)
079°07°16.70” W.)
077°09'15.21” W.)
076°41’12.00” W.)
074°18°00.00” W.)
073°58°06.74” W.)
071°42'55.14” W.)
067°09'23.65” W.)
067°00°00.00” W.)
065°17'11.66” W.)

080°53’32.78” W.
080°25’07.50” W.
080°21'07.11” W.
080°13"18.44” W.
080°06'52.03” W.
080°05’01.68” W.

NN NN

*

082°03'05.76” W.)
080°35’04.64” W.)
079°07°16.70” W.)
077°48'57.18” W.)
077°01’33.30” W.)
076°18"15.43” W.)
075°43'33.49” W.)
073°48'48.07” W.)

079°07°16.70” W.)
076°26'35.07” W.)
075°17/39.29” W.)
074°15"12.76” W.)
073°2038.50” W.)

080°42'46.44” W.)
080°27'51.44” W.)
080°21'44.84” W.)
080°18'05.11” W.)
080°10°29.36” W.)
080°05’01.68” W.)
080°04'28.21” W.)
080°03'48.73” W.)

*

122°4946.52” W.)
119°31°38.98” W.)
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CORDU, ID FIX (Lat. 48°10746.41” N., long. 116°40°21.84” W.)
PETIY, MT WP (Lat. 47°58746.55” N., long. 114°36720.31” W.)
CHOTE, MT FIX (Lat. 47°39'56.68” N., long. 112°09’38.13” W.)
LEWIT, MT WP (Lat. 47°23700.21” N., long. 110°08'44.78” W.)
SAYOR, MT FIX (Lat. 47°13'58.34” N., long. 104°58'39.28” W.)
WILTN, ND FIX (Lat. 47°04’58.09” N., long. 100°47°43.84” W.)
TTAIL, MN WP (Lat. 46°41°28.00” N., long. 096°4109.00” W.)
CESNA, WI WP (Lat. 45°52714.00” N., long. 092°10°59.00” W.)
WISCN, WI WP (Lat. 45°18’19.45” N., long. 089°27’53.91” W.)
EEGEE, WI WP (Lat. 45°08753.00” N., long. 088°45'58.00” W.)
DAYYY, MI WP (Lat. 44°1010.00” N., long. 084°22723.00” W.)
RUBKI, Canada WP (Lat. 44°14’56.00” N., long. 082°15'25.99” W.)
PEPLA, Canada WP (Lat. 43°47'51.00” N., long. 080°0102.00” W.)
SIKBO, Canada WP (Lat. 43°3913.00” N., long. 079°20°57.00” W.)
MEDAYV, Canada wp (Lat. 43°29'19.00” N., long. 078°45"46.00” W.)
AHPAH, NY WP (Lat. 43°18719.00” N., long. 078°07°35.11” W.)
HANKK, NY FIX (Lat. 42°53"41.82” N., long. 077°0915.21” W.)
BEEPS, NY FIX (Lat. 42°4913.26” N., long. 076°59'04.84” W.)
EXTOL, NY FIX (Lat. 42°39'27.69” N., long. 076°37706.10” W.)
MEMMS, NY FIX (Lat. 42°3059.71” N., long. 076°18'15.43” W.)
KODEY, NY FIX (Lat. 42°16747.53” N., long. 075°47°04.00” W.)
ARKKK, NY WP (Lat. 42°03748.52” N., long. 075°19°00.41” W.)
RODYY, NY WP (Lat. 41°52°25.85” N., long. 074°3549.39” W.)
YODAA, NY FIX (Lat. 41°43'21.19” N, long. 074°01'52.76” W.)
Excluding the airspace within Canada.

* * *

Q-812 TIMMR, ND to GAYEL, NY (Amended)

TIMMR, ND
WELOK, MN
CEWDA, WI
ZOHAN, MI
NOSIK, Canada
AGDOX, Canada
KELTI, NY
AHPAH, NY
GOATR, NY
Syracuse, NY (SYR)
FABEN, NY
LOXXE, NY
ARKKK, NY
STOMP, NY
MSLIN, NY
GAYEL, NY

FIX

VORTAC
WP
FIX
WP
WP
FIX
FIX

Excluding the airspace within Canada.

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

*

Paragraph 2007 Canadian Area Navigation
Routes (Amended)

46°22’49.49” N., long.
45°41'26.32” N., long.
44°48’32.00” N., long.
43°55’57.00” N., long.
43°59’00.00” N., long.
43°17°01.71” N., long.
43°16’57.00” N., long.
43°18’19.00” N., long.
43°1726.08” N., long.
43°0937.87” N., long.
42°51’12.04” N., long.
42°34’29.55” N., long.
42°03’48.52” N., long.
41°35’46.78” N., long.
41°29’30.82” N., long.
41°24'24.09” N., long.

Q-818 Flint, MI (FNT) to GAYEL, NY (Amended)

Flint, MI (FNT)
TANKO, Canada
KITOK, Canada
DERLO, Canada
IKNAV, Canada
WOZEE, NY
KELIE, NY
VIEEW, NY

Binghampton, NY (CFB)

BUFFY, PA
STOMP, NY
MSLIN, NY
GAYEL, NY

FIX

Excluding the airspace within Canada.
Q-822 Flint, MI (FNT) to SINVI, Canada (Amended)

Flint, MI (FNT)
TANKO, Canada
KITOK, Canada
DERLO, Canada
HOZIR, NY

GONZZ, NY

PUPPY, NY

PAYGE, NY
Cambridge, NY (CAM)

VORTAC

FIX
VOR/DME

. 42°58’00.38” N., long.
. 43°01’32.00” N., long.
. 43°02’30.00” N., long.
. 43°03’59.00” N., long.
. 42°57’43.00” N., long.
. 42°56’01.65” N., long.
. 42°39°37.32” N., long.
. 42°26°22.07” N., long.
. 42°09'26.96” N., long.
. 41°56°27.98” N., long.
. 41°35’46.78” N., long.
. 41°29°30.82” N., long.
. 41°24’24.09” N., long.

. 42°58’00.38” N., long.
. 43°01’32.00” N., long.
. 43°02730.00” N., long.
. 43°03’59.00” N., long.
. 43°06°03.59” N., long.
. 43°05’22.00” N., long.
. 43°0326.46” N., long.
. 43°00'50.48” N., long.
. 42°59’39.44” N., long.

100°54'29.80” W.)
094°15'28.74” W.)
088°33700.00” W.)
084°23'09.00” W.)
082°11’52.30” W.)
079°05'29.29” W.)
078°56700.00” W.)
078°07’35.11” W.)
076°39°07.75” W.)
076°12'16.41” W.)
075°57°07.91” W.)
075°43'33.49” W.)
075°19’00.41” W.)
074°47°47.79” W.)
074°33'14.28” W.)
074°21'25.75” W.)

083°44749.08” W.)
082°22743.00” W.)
081°55'34.00” W.)
081°05743.00” W.)
078°59’04.00” W.)
078°44'19.64” W.)
077°44’41.05” W.)
077°01’33.30” W.)
076°08’11.30” W.)
075°36'45.35” W.)
074°47°47.79” W.)
074°33'14.28” W.)
074°21'25.75” W.)

083°44749.08” W.)
082°22°43.00” W.)
081°55’34.00” W.)
081°05’43.00” W.)
079°02’05.27” W.)
076°41’12.00” W.)
075°17’39.29” W.)
074°15'12.76” W.)
073°20'38.47” W.)
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Kennebunk, ME (ENE)
AJJAY, ME

ALLEX, ME

SINVI, Canada

VOR/DME

Excluding the airspace within Canada.

*

*

— — — —

*

Lat.
Lat.
Lat.
Lat.

43°25’32.42” N., long.
43°43’40.55” N., long.
44°25'00.00” N., long.
44°48’15.00” N., long.

Q-907 POSTS, MI to MIILS, Canada (Amended)

POSTS, MI
PADDE, MI
Salem, MI (SVM)
DERLO, Canada
SIKBO, Canada
AGNOB, Canada
LORKA, Canada
ADVIK, Canada
ATENE, Canada
MIILS, Canada

WP
WP
VORTAC
WP
WP
Wwp
WP
WP
FIX
WP

Excluding the airspace within Canada.

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

*

42°18’00.00” N., long.
42°17°09.00” N., long.
42°24’31.09” N., long.
43°03’59.00” N., long.
43°39'13.00” N., long.
44°12’03.30” N., long.
44°46’08.70” N., long.
45°08’04.00” N., long.
46°14’04.20” N., long.
46°52’42.00” N., long.

Q-935 MONEE, MI to Boston, MA (BOS) (Amended)

MONEE, MI
HOCKE, MI
OMRAK, Canada
DERLO, Canada
IKNAV, Canada
WOZEE, NY
HANKK, NY
JOSSY, NY
AUDIL, NY
FABEN, NY
PONCT, NY
Gardner, MA (GDM)
Boston, MA (BOS)

FIX
WP
WP
Wwp
Wwp
WP
FIX
WP
FIX
WP
wp
VOR/DME
VOR/DME

Excluding the airspace within Canada.
Q-937 TULEG, Canada to KRAZZ, NY (Amended)

TULEG, Canada
WAYGO, NY
KRAZZ, NY

WP
WP
WP

Excluding the airspace within Canada.

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

(Lat.
(Lat.
(Lat.

*

43°1425.80” N., long.
43°15’43.38” N., long.
43°16’06.00” N., long.
43°03’59.00” N., long.
42°5743.00” N., long.
42°56’01.65” N., long.
42°53’41.82” N., long.
42°53’29.93” N., long.
42°52’18.74” N., long.
42°51’12.04” N., long.
42°44’48.83” N., long.
42°32'45.32” N., long.
42°2126.82” N., long.

43°43'54.84” N., long.
43°25’00.00” N., long.
43°25’00.00” N., long.

Q-951 POSTS, MI to PUXOP, Canada (Amended)

POSTS, MI
PADDE, MI
Salem, MI (SVM)
DERLO, Canada
SIKBO, Canada
SANIN, Canada
OLABA, Canada
ALONI, Canada
DAVDA, NY
SAVAL, NY
TALNO, NY
RABIK, Canada
ANTOV, Canada
DANOL, ME
PUXOP, Canada

WP
WP
VORTAC
wp
wp
WP
WP
WP
WP
WP
wp
WP
WP
FIX
WP

Excluding the airspace within Canada.

Issued in Washington, DC, on December 1,

2014.
Gary A. Norek,

Manager, Airspace Policy & Regulations

Group.

[FR Doc. 201428618 Filed 12—4—14; 8:45 am|

BILLING CODE 4910-13-P

(Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.
Lat.

(
(
(
(
(
(
(
(Lat
(
(
(
(
(
(

Lat.
Lat.
Lat.
Lat.
Lat.
Lat.

42°18’00.00” N., long.
42°17’09.00” N., long.
42°24’31.09” N., long.
43°03’59.00” N., long.
43°39’13.00” N., long.
44°04'41.00” N., long.
44°28’35.00” N., long.
44°38’54.00” N., long.
. 44°43’27.00” N., long.
44°54’15.00” N., long.
45°00’02.00” N., long.
45°17’56.00” N., long.
45°22’35.00” N., long.
45°41’54.22” N., long.
45°56’41.00” N., long.

070°36'48.69” W.)
069°36'08.22” W.)
067°00°00.00” W.)
064°19°27.00” W.)

085°02°00.00” W.)
084°28'28.00” W.)
083°35’38.05” W.
081°05'43.00” W.
079°20'57.00” W.
077°30°07.20” W.
076°12’59.90” W.
074°4633.00” W.
070°16'21.00” W.

)
)
)
)
)
)
)
067°02'09.00” W.)

084°27°50.95” W.)
082°42'38.27” W.)
082°16725.00” W.)
081°05’43.00” W.)
078°59’04.00” W.)
078°44’19.64” W.)
077°09'15.21” W.)
077°02'36.80” W.)
076°26'35.07” W.)
075°57°07.91” W.)
073°48’48.07” W.)
072°03'29.48” W.)
070°59'22.37” W.)

076°43'09.82” W.)
075°55’00.00” W.)
074°18’00.00” W.)

085°02’00.00” W.)
084°28'28.00” W.)
083°35’38.05” W.)
081°05'43.00” W.)
079°20°57.00” W.)
077°25’55.00” W.)
076°12"12.00” W.)
075°39'10.00” W.)
075°2228.20” W.)
074°42'01.20” W.)
074°19'52.00” W.)
072°36°37.00” W.)
071°02"15.00” W.)
067°47°16.00” W.)
066°26'24.00” W.)
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-1012]

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Belle Chasse,
LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Louisiana
State Route 23 (LA 23) vertical lift span
bridge, also known as the Judge Perez
Bridge, across the Gulf Intracoastal
Waterway (Algiers Alternate Route),
mile 3.8, at Belle Chasse, Plaquemines
Parish, Louisiana. This deviation is
necessary to provide for the safe
movement of vehicular traffic during
major plant reconstruction on one side
of the waterway and the resulting
change in work schedule and increase
in workforce transiting the bridge. This
deviation allows the bridge to remain
temporarily closed to navigation for an
additional one hour in the evening
during weekdays for five weeks.

DATES: This deviation is effective
without actual notice from December 5,
2014 through 6:30 p.m. on December 25,
2014. For the purposes of enforcement,
actual notice will be used from 5:30
p-m. on November 24, 2014, until
December 5, 2014.

ADDRESSES: The docket for this
deviation, [USCG—-2014-1012] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email David Frank,
Bridge Administration Branch, Coast
Guard; telephone 504-671-2128, email
David.M.Frank@uscg.mil. If you have
questions on viewing the docket, call
Cheryl F. Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: On
November 10, 2014, a Notice of
Temporary Deviation entitled,
“Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Belle Chasse,
LA” was published in the Federal
Register. 79 FR 66621.

That temporary deviation allowed for
the Louisiana State Route 23 (LA 23)
vertical lift span bridge, also known as
the Judge Perez Bridge, across the Gulf
Intracoastal Waterway (Algiers Alternate
Route), mile 3.8, at Belle Chasse,
Plaquemines Parish, Louisiana, to
remain closed to navigation for an
additional one hour in the evenings
from 5:30 p.m. to 6:30 p.m. from
December 26, 2014, through February
20, 2015.

Subsequent to publication, the Sheriff
of Plaquemines Parish requested by
letter dated November 18, 2014, that the
additional one hour deviation
commence immediately because of
major safety concerns with regard to
parish residents and the ability of
emergency vehicles to transit the area.
The Sheriff of Plaquemines Parish
indicated that the area has experienced
increased traffic during a construction
pre-shut down phase at the Phillips 66
plant.

The deviation requested allows the
bridge to remain closed to navigation for
an additional one hour in the evening,
Monday through Friday, effecting a total
deviation period from Friday, November
24, 2014, through Friday, February 20,
2015. Coordination with local Coast
Guard and waterway users was
conducted, and immediate
commencement of the deviation will not
have a significant impact on mariners.

Presently, in accordance with 33 CFR
117.451(b), the draw shall open on
signal; except that, from 6 a.m. to 8:30
a.m. and from 3:30 p.m. to 5:30 p.m.
Monday through Friday, except Federal
holidays, the draw need not open for the
passage of vessels.

This temporary deviation allows the
vertical lift bridge to remain closed to
navigation for one additional hour in
the afternoon. This additional hour
extends the afternoon curfew hours to
6:30 p.m. Monday through Friday
beginning November 24, 2014 through
December 25, 2014. In case of an
emergency, the bridge will be able to
open for the passage of vessels.

The State Route 23 vertical lift span
drawbridge across the Gulf Intracoastal
Waterway (Algiers Alternate Route),
mile 3.8, at Belle Chasse, Louisiana has
a vertical clearance of 40 feet above
mean high water in the closed-to-
navigation position and 100 feet above

mean high water in the open-to-
navigation position. Navigation on the
waterway consists primarily of tugs
with tows, commercial fishing vessels,
and occasional recreational craft.
Mariners may use the Gulf Intracoastal
Waterway (Harvey Canal) to avoid
unnecessary delays. The Coast Guard
has coordinated this closure with the
Gulf Intracoastal Canal Association
(GICA). The GICA representative
indicated that the vessel operators will
be able to schedule transits through the
bridge to avoid delays and significant
impacts on operations. Due to prior
experience, as well as coordination with
waterway users, it has been determined
that this closure will not have a
significant effect on these vessels.

In accordance with 33 CFR 117.35,
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: November 24, 2014.

David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2014—-28602 Filed 12—4—14; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2014-0668; FRL-9918-42]

2,5-Furandione, Polymer With
Methoxyethene, Butyl Ethyl Ester,
Sodium Salt; Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of 2,5-Furandione,
polymer with methoxyethene, butyl
ethyl ester, sodium salt; when used as
an inert ingredient in a pesticide
chemical formulation. The firm Lewis &
Harrison, on behalf of International
Specialty Products submitted a petition
to EPA under the Federal Food, Drug,
and Cosmetic Act (FFDCA), requesting
an exemption from the requirement of a
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tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of 2,5-
Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt on food or feed
commodities.

DATES: This regulation is effective
December 5, 2014. Objections and
requests for hearings must be received
on or before February 3, 2015, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0668, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone
number: (703) 305—7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://
www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab 02.ipl.

C. Can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2014-0668 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before February 3, 2015. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2014-0668, by one of the following
methods.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Background and Statutory Findings

In the Federal Register of October 15,
2014 (79 FR 61844) (FRL-9917—24),
EPA issued a document pursuant to
FFDCA section 408, 21 U.S.C. 3464,
announcing the receipt of a pesticide
petition (PP IN-10755) filed by the firm
Lewis & Harrison, 122 C Street NW.,,
Suite 505, Washington, DC 20001, on
behalf of International Specialty
Products. The petition requested that 40
CFR 180.960 be amended by
establishing an exemption from the
requirement of a tolerance for residues
of 2,5-Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt (CAS Reg. No. 1471342—-08—
1). That document included a summary
of the petition prepared by the
petitioner and solicited comments on
the petitioner’s request. A comment was
received on the notice of filing. EPA’s
response to the comment is discussed in
Unit VIIL.B.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and
use in residential settings, but does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing an
exemption from the requirement of a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue . . .” and specifies
factors EPA is to consider in
establishing an exemption.

III. Risk Assessment and Statutory
Findings

EPA establishes exemptions from the
requirement of a tolerance only in those
cases where it can be shown that the
risks from aggregate exposure to
pesticide chemical residues under
reasonably foreseeable circumstances
will pose no appreciable risks to human
health. In order to determine the risks
from aggregate exposure to pesticide
inert ingredients, the Agency considers
the toxicity of the inert in conjunction
with possible exposure to residues of
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the inert ingredient through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings. If
EPA is able to determine that a finite
tolerance is not necessary to ensure that
there is a reasonable certainty that no
harm will result from aggregate
exposure to the inert ingredient, an
exemption from the requirement of a
tolerance may be established.

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. In the
case of certain chemical substances that
are defined as polymers, the Agency has
established a set of criteria to identify
categories of polymers expected to
present minimal or no risk. The
definition of a polymer is given in 40
CFR 723.250(b) and the exclusion
criteria for identifying these low-risk
polymers are described in 40 CFR
723.250(d). 2,5-Furandione, polymer
with methoxyethene, butyl ethyl ester,
sodium salt conforms to the definition
of a polymer given in 40 CFR 723.250(b)
and meets the following criteria that are
used to identify low-risk polymers.

1. The polymer is not a cationic
polymer nor is it reasonably anticipated
to become a cationic polymer in a
natural aquatic environment.

2. The polymer does contain as an
integral part of its composition the
atomic elements carbon, hydrogen, and
oxygen.

3. The polymer does not contain as an
integral part of its composition, except
as impurities, any element other than
those listed in 40 CFR 723.250(d)(2)(ii).

4. The polymer is neither designed
nor can it be reasonably anticipated to
substantially degrade, decompose, or
depolymerize.

5. The polymer is manufactured or
imported from monomers and/or
reactants that are already included on
the TSCA Chemical Substance
Inventory or manufactured under an
applicable TSCA section 5 exemption.

6. The polymer is not a water
absorbing polymer with a number
average molecular weight (MW) greater
than or equal to 10,000 daltons.

7. The polymer does not contain
certain perfluoroalkyl moieties
consisting of a CF3- or longer chain
length as specified in 40 CFR

723.250(d)(6) and less than 5%
oligomeric material below MW 1,000.

Thus, 2,5-Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt meets the criteria for a
polymer to be considered low risk under
40 CFR 723.250. Based on its
conformance to the criteria in this unit,
no mammalian toxicity is anticipated
from dietary, inhalation, or dermal
exposure to 2,5-Furandione, polymer
with methoxyethene, butyl ethyl ester,
sodium salt.

IV. Aggregate Exposures

For the purposes of assessing
potential exposure under this
exemption, EPA considered that 2,5-
Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt could be present in all raw
and processed agricultural commodities
and drinking water, and that non-
occupational non-dietary exposure was
possible. The number average MW of
2,5-Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt is 18,200 daltons. Generally,
a polymer of this size would be poorly
absorbed through the intact
gastrointestinal tract or through intact
human skin. Since 2,5-Furandione,
polymer with methoxyethene, butyl
ethyl ester, sodium salt conform to the
criteria that identify a low-risk polymer,
there are no concerns for risks
associated with any potential exposure
scenarios that are reasonably
foreseeable. The Agency has determined
that a tolerance is not necessary to
protect the public health.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other
substances that have a common
mechanism of toxicity.”

EPA has not found 2,5-Furandione,
polymer with methoxyethene, butyl
ethyl ester, sodium salt to share a
common mechanism of toxicity with
any other substances, and 2,5-
Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that 2,5-Furandione, polymer
with methoxyethene, butyl ethyl ester,
sodium salt does not have a common
mechanism of toxicity with other
substances. For information regarding

EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

VI. Additional Safety Factor for the
Protection of Infants and Children

Section 408(b)(2)(C) of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
safety will be safe for infants and
children. Due to the expected low
toxicity of 2,5-Furandione, polymer
with methoxyethene, butyl ethyl ester,
sodium salt, EPA has not used a safety
factor analysis to assess the risk. For the
same reasons the additional tenfold
safety factor is unnecessary.

VII. Determination of Safety

Based on the conformance to the
criteria used to identify a low-risk
polymer, EPA concludes that there is a
reasonable certainty of no harm to the
U.S. population, including infants and
children, from aggregate exposure to
residues of 2,5-Furandione, polymer
with methoxyethene, butyl ethyl ester,
sodium salt.

VIII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.

B. Response to Comments

One comment was received for a
notice of filing from a private citizen
who opposed any pesticide product that
leaves a residue above 0.00. The Agency
understands the commenter’s concerns
and recognizes that some individuals
believe that no residue of pesticides
should be allowed. However, under the
existing legal framework provided by
FFDCA section 408, EPA is authorized
to establish pesticide tolerances or
exemptions where persons seeking such
tolerances or exemptions have
demonstrated that the pesticide meets
the safety standard imposed by the
statute.

C. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
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practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for 2,5-Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt.

IX. Conclusion

Accordingly, EPA finds that
exempting residues of 2,5-Furandione,
polymer with methoxyethene, butyl
ethyl ester, sodium salt from the
requirement of a tolerance will be safe.

X. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these rules
from review under Executive Order
12866, entitled “Regulatory Planning
and Review” (58 FR 51735, October 4,
1993). Because this final rule has been
exempted from review under Executive
Order 12866, this final rule is not
subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it involve
any technical standards that would
require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA) (15 U.S.C. 272
note).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory

Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes, or otherwise have any unique
impacts on local governments. Thus, the
Agency has determined that Executive
Order 13132, entitled “Federalism” (64
FR 43255, August 10, 1999) and
Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

Although this action does not require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994), EPA seeks to achieve
environmental justice, the fair treatment
and meaningful involvement of any
group, including minority and/or low-
income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. As such, to the
extent that information is publicly
available or was submitted in comments
to EPA, the Agency considered whether
groups or segments of the population, as
a result of their location, cultural
practices, or other factors, may have
atypical or disproportionately high and
adverse human health impacts or
environmental effects from exposure to
the pesticide discussed in this
document, compared to the general
population.

XI. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller

General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 24, 2014.
Susan Lewis,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.960, the table is amended
by alphabetically adding an entry for
“2,5-Furandione, polymer with
methoxyethene, butyl ethyl ester,
sodium salt, minimum number average
molecular weight (in amu), 18,200 after
the entry for “2,5-Furandione, polymer
with ethenylbenzene, reaction, products
with polyethylene-polypropylene glycol
2-aminopropyl Me ether; minimum
number average molecular weight (in
amu), 14,000 to read as follows:

§180.960 Polymers; exemptions from the
requirement of a tolerance.

* * * * *
Polymer CAS No.

2,5-Furandione, polymer with
methoxyethene, butyl ethyl
ester, sodium salt, min-
imum number average mo-
lecular weight (in amu),

18,200 1471342-08-1

* * * * *

[FR Doc. 201428603 Filed 12—4—14; 8:45 am|
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 22

[WT Docket No. 12-40; RM-11510; FCC 14—
181]

Cellular Service, Including Changes in
Licensing of Unserved Area

AGENCY: Federal Communications
Commission.
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ACTION: Final rule.

SUMMARY: In this Report and Order
(“R&0”), the Federal Communications
Commission (“Commission”’) adopts
new and revised rules governing the 800
MHz Cellular (“Cellular’’) Service,
changing the licensing model from site-
based to geographic-based and
eliminating numerous filing
requirements while preserving direct
access to area not yet licensed
(“Unserved Area”). The Commission
also deletes obsolete and unnecessary
provisions in the rules and streamlines
requirements remaining in place. The
resulting modernized scheme gives
greater flexibility to Cellular licensees to
make improvements to their systems in
response to changing market demands.

DATES: Effective January 5, 2015, except
for the amendments to 47 CFR
22.165(e), 47 CFR 22.948, and 47 CFR
22.953, which contain information
collection requirements that have not
yet been approved by the Office of
Management and Budget (OMB). The
Commission will publish a document in
the Federal Register announcing the
effective date of those three
amendments.

FOR FURTHER INFORMATION CONTACT:
Nina Shafran, Mobility Division,
Wireless Telecommunications Bureau,
(202) 418-2781, TTY (202) 418-7233.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Federal
Communications Commission’s Report
and Order (“R&0”’), WT Docket No. 12—
40, RM No. 11510, FCC 14-181, adopted
November 7, 2014 and released
November 10, 2014. The full text of the
R&O, including all Appendices, is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street
SW., Room CY-A157, Washington, DC
20554, or by downloading the text from
the Commission’s Web site at http://
transition.fcc.gov/Daily Releases/Daily
Business/2014/db1110/FCC-14-
181A1.pdf. The complete text also may
be purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc. Portals II, 445 12th Street
SW., Suite CY-B402, Washington, DC
20554. Alternative formats are available
for people with disabilities (Braille,
large print, electronic files, audio
format), by sending an email to
FCC504@fcc.gov or calling the
Consumer and Government Affairs
Bureau at (202) 418—-0530 (voice), (202)
418-0432 (TTY).

Synopsis of the Report and Order
I. Background

1. Under the current site-based
licensing rules, a Cellular applicant
requests authorization to construct at a
specific transmitter location (or multiple
locations) in Unserved Area and may
construct only authorized transmitters.
Cellular Unserved Area applications
specify the area to be licensed as CGSA
and, because they are classified as
“major” applications no matter how
small the expansion area, they are
subject to a 30-day public comment
period during which petitions to deny
and competing applications may be
filed. In the event that mutually
exclusive applications are accepted for
a particular Unserved Area, they are
resolved through competitive bidding in
closed auctions. Unserved Area licenses
granted are subject to a one-year
construction deadline for the authorized
site; failure to build out results in
automatic termination of the
authorization for that site, and the
Unserved Area again is subject to re-
licensing.

2. In a Notice of Proposed Rulemaking
released on February 15, 2012 (“2012
NPRM’), the Commission proposed to
transition the Cellular Service to
geographic-based licensing by issuing
geographic-area overlay licenses
through competitive bidding in two
stages. The Commission also proposed
new and revised rules. The Commission
sought comment on all aspects of its
proposals as well as on other ideas,
proposals, and comments discussed in
the 2012 NPRM, and also invited the
submission of alternative ideas. In
response to the 2012 NPRM, interested
parties submitted comments, reply
comments, and ex parte letters. The
specific reforms adopted by the
Commission in the R&O are described
below.

II. Report and Order
A. Geographic License Boundaries

3. While the traditional geographic
licensing model, such as the model for
the Broadband Personal
Communications Service (“PCS”’) and
other commercial wireless services,
entails awarding licenses (via
competitive bidding if mutually
exclusive applications are accepted) for
areas whose boundaries are co-terminus
with well-known political boundaries or
other market areas established by the
Commission, such as Metropolitan
Statistical Areas, the Commission
concludes that geographic areas should
be defined for the Cellular Service at
this time by CGSA boundaries. This is

consistent with the Commission’s goals
and recognizes the history and current
status of the Cellular Service.

4. As explained in more detail in the
2012 NPRM, the Commission digitized
all CGSAs using the most recent maps
on file for licensed CGSAs, creating map
files in geographic information system
(““GIS”) format. Since then, the staff has
regularly updated the files, and in
October 2013, made them publicly
available online. They draw directly
from official Universal Licensing
System (““ULS”’) station records for the
Cellular Service, using the most recent
CGSA maps of record, including those
accompanying Cellular applications
submitted pursuant to Commission
rules. The staff uses them to determine
the official boundary of an authorized
CGSA (and a proposed CGSA when
reviewing a Gellular Service
application). They will continue to be
updated regularly, and licensees as well
as new-system applicants should
consult them to verify CGSA
boundaries.

B. Field Strength Limit

5. Based on the record in this
proceeding, the Commission finds that
its proposed 40 dBuV/m field strength
limit is appropriate for the Cellular
Service and, accordingly, the
Commission adopts a new rule
establishing this limit. The Commission
also finds it appropriate, consistent with
other geographic-based wireless
services, to permit neighboring co-
channel Cellular licensees to negotiate
different field strength limits—higher or
lower than 40 dBuV/m. The
Commission emphasizes that Cellular
licensees must comply at all times with
the applicable radiated power limits as
well as applicable provisions of
international agreements and treaties.
However, given that the Commission is
preserving the ability to expand service
coverage into any Unserved Area
nationwide, both through CGSA
expansions and SAB extensions (as
discussed further below), the
Commission finds it appropriate to
depart from the 2012 NPRM proposal to
subject all Cellular licensees to a 40
dBuV/m (or negotiated) signal field
strength limit at their respective license
boundaries. Under the approach the
Commission has adopted in the R&O, a
Cellular licensee’s CGSA will not
always be adjacent to a neighboring co-
channel licensee’s CGSA; it may in
some cases be bordered by Unserved
Area. Therefore, increased flexibility for
Cellular licensees is warranted when
applying the field strength limit rule.

6. Accordingly, the Commission
adopts a rule that will apply at every
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point along the neighboring co-channel
licensee’s CGSA boundary. The
following two examples illustrate this
new rule: (1) If a licensee’s CGSA
borders Unserved Area (whether
currently or through a service coverage
expansion in compliance with the new
rules), that licensee can exceed the 40
dBuV/m limit at its own CGSA
boundary, so long as it complies with
that limit (or a negotiated limit) at every
point along the neighboring co-channel
licensee’s CGSA boundary; (2) if two co-
channel licensees’ CGSAs are adjacent,
both licensees will be subject to the
field strength limit rule at every point
along their shared CGSA boundary to
protect one another. The Commission
concludes that this more flexible
approach serves the public interest.

7. The Commission declines at this
time to provide a methodology
regarding how the field strength should
be determined. Cellular licensees are
best positioned to choose a methodology
that takes into account factors unique to
their systems and the area involved,
including, for example, technologies,
traffic loading, topography, and location
of major roads. The Commission
recognizes that the existing regime in
the Gulf of Mexico (“Gulf”’) Cellular
market was carefully crafted following
lengthy Commission and judicial
proceedings. Accordingly, as set forth in
the new field strength limit rule (47 CFR
22.983) and the revised version of 47
CFR 22.912 that the Commission also
adopts in this R&O (discussed further
below), the Commission finds that it
serves the public interest to continue to
maintain the status quo Gulf regime in
most respects and not apply the new
field strength limit rule. Specifically,
the Commission will continue to require
service area extension agreements and
associated filings with the Commission
as follows: land-based carriers adjoining
the Gulf will be required to negotiate
any desired SAB extensions into the
Gulf of Mexico Exclusive Zone and
submit minor modification applications
to the Commission, certifying that such
consent has been obtained; and
licensees in the Gulf of Mexico
Exclusive Zone will likewise be
required to negotiate any desired SAB
extensions into the licensed area of
neighboring land-based carriers and
submit minor modification applications
to the Commission, certifying that such
consent has been obtained. The
Commission clarifies that all land-based
carriers will, however, be subject to the
new field strength limit rule to protect
the licensed CGSA boundaries of all
neighboring co-channel land-based
licensees.

8. No commenters objected to the
proposal to retain the requirements for
mandatory coordination currently set
forth in 47 CFR 22.907, and the
Commission finds that it serves the
public interest to adopt that proposal.
As the Commission emphasizes,
Cellular licensees will be permitted to
expand their CGSAs and extend their
SABs (in compliance with the new rules
adopted in the R&O), which are
calculated based on contours. The
formulas in 47 CFR 22.911 provide a
proven method for the requisite
calculation of such contours and the
service area within them, and the
Commission finds that they do not
warrant change at this time. The
Commission does, however, revise 47
CFR 22.911 to delete provisions
rendered obsolete by its decision to
adopt a field strength limit rule and the
related decision to eliminate certain
requirements governing SAB extensions
into another licensee’s CGSA, discussed
below, in connection with transitioning
the Cellular Service to a geographic-
based model. These revisions to 47 CFR
22.911 do not affect the formulas for
calculating CGSAs and SABs.

C. SAB Extensions Negotiated With
Another Licensee

9. Background. Under the current
Cellular site-based licensing regime, a
licensee seeking to extend service
coverage on a secondary basis into the
licensed area of a neighboring co-
channel licensee is required to negotiate
an SAB extension agreement and is then
required to file a minor modification
application for the extension and certify
that the neighboring licensee’s consent
has been obtained. In response to the
2012 NPRM, some commenters
cautioned that previously negotiated
SAB extension agreements should not
be disrupted by the Commission.

10. Consistent with the approach
taken in other commercial wireless
services and the Commission’s goals in
this proceeding, the Commission revises
47 CFR 22.912 to reflect that the
Commission will no longer require
applications for SAB extensions into
neighboring CGSAs, and it adopts a
conforming change to 47 CFR 22.911(d).
The Commission clarifies that, so long
as a licensee either meets the 40 dBuVv/
m field strength limit or negotiates a
different limit (higher or lower) with the
neighboring co-channel licensee,
resulting SAB extensions into a
neighboring licensee’s CGSA will be
permitted without a minor modification
application or a certification that
consents have been obtained. The
exception is with respect to the Gulf, as
discussed above. The Commission

emphasizes that it does not seek to
disrupt previously negotiated SAB
extension agreements between Cellular
licensees, nor does it seek to prohibit
new ones. The Commission fully
expects that parties will continue to
comply with the terms of their existing
SAB extension agreements or negotiate
new terms if they deem warranted.

D. SABs Remaining Within CGSA
Boundaries

11. Under the existing site-based
licensing regime, Cellular licensees are
required to file minor modification
applications notifying the Commission
of the addition or modification of
transmitter sites that form the CGSA
boundary—so-called border sites. While
system changes to purely internal (non-
border) sites generally do not require a
Commission filing, changes to border
sites require the notifications (but not
prior approval) even when the resulting
new or modified SAB remains entirely
within the CGSA boundary.

12. The Commission finds that it
serves the public interest to no longer
require that Gellular licensees notify the
Commission of changes to cell sites, or
the addition of new cell sites, where the
SAB remains confined within the
existing CGSA boundary. This approach
is consistent with the Commission’s
goals of reducing licensee
administrative burdens, enhancing
flexibility to adapt quickly to
technological and market place changes,
and increasing harmonization of the
Cellular Service rules with those of
other geographically licensed services.

13. Section 22.165(e). The
introductory clause of 47 CFR 22.165
limits the scope of the entire rule to
transmitters that may be added without
prior Commission approval, and
subsection 22.165(e) governs Cellular
licensees solely in that context; it does
not address whether adding a Cellular
transmitter triggers the requirement to
file a notification with the Commission.
Consistent with the licensing approach
the Commission adopts in this R&O, the
Commission also adopts a simplified 47
CFR 22.165(e) that eliminates references
to the legacy Cellular licensing model
(e.g., the five-year construction period of
an initial primary license) and clarifies
when a Cellular transmitter may be
added without prior Commission
approval.

E. 50-Square-Mile Minimum for CGSA
Expansions

14. There is currently no required
minimum for expansion of an existing
system’s CGSA into Unserved Area, and
any expansion no matter how small
requires a major modification



72146

Federal Register/Vol. 79, No. 234/Friday, December 5, 2014 /Rules and Regulations

application seeking prior Commission
approval. All CGSA-expansion
applications are placed on public notice
for 30 days. This reform proceeding has
evaluated whether there is a continued
need for modification applications and
subsequent buildout notifications for
very small system changes. Also, a high
number of amendments are
subsequently filed, either to cure
applicant errors or change the coverage
or certain technical parameters initially
proposed. The result is a process that
consumes significant licensee and FCC
resources. Commission data indicate
that, by limiting CGSA-expansion major
modification applications to those that
propose expansion of 50 contiguous
square miles or more, together with
adopting a streamlined procedure for
service coverage expansions of less than
50 contiguous square miles, the volume
of major modification applications and
associated amendments for CGSA
expansions will be dramatically
reduced. Likewise, the volume of build-
out notification filings would also be
significantly reduced.

15. The Commission is persuaded, as
noted above, to continue to permit
CGSA expansions in all CMA Blocks at
this time. The Commission also agrees
with the commenters that it serves the
public interest to establish by rule a
minimum requirement of 50 contiguous
square miles (as determined pursuant to
the applicable formula in 47 CFR
22.911) for all CGSA expansions (i.e., to
expand service coverage on a primary,
protected basis). The Commission
concludes that this approach balances
the concerns of large and smaller
carriers alike, particularly because the
Commission will not only continue to
permit secondary operation to serve
smaller parcels (less than 50 contiguous
square miles), but will enhance
flexibility by eliminating previously
required Commission filings for such
parcels, as discussed in detail in the
next section of this R&O. The
Commission incorporates this minimum
requirement for CGSA expansions into
the revised version of 47 CFR 22.949
that the Commission adopts in this R&O
and, consistent with the Commission’s
regulatory reform agenda to streamline
rules where possible, the Commission
consolidates the existing new-system
coverage requirements currently set
forth in 47 CFR 22.951 into 47 CFR
22.949. The Commission declines at this
time to adopt a commenter’s proposal to
establish a two-year build-out
requirement solely for licensees in
Alaska; it finds that the one-year build-
out requirement applicable to all
Cellular licensees has generally worked

well and does warrant change at this
time.

16. The Commission anticipates that
licensees will not make unnecessary
filings under the new rules it adopts in
this R&°0. The Commission clarifies
that, to the extent that applications are
filed claiming Unserved Area as CGSA
without meeting the new minimum
square mileage requirement,
Commission staff will not process them;
rather, they will return or dismiss such
filings unless first withdrawn by the
applicant.

F. SAB Extensions Into Unserved Area;
Shared Service on a Secondary Basis

17. Since 2004, the Commission has
permitted Cellular licensees to extend
their SABs into adjacent Unserved Area
and provide service on a secondary
basis without first filing a major
modification application seeking prior
Commission approval, so long as the
extension is less than 50 square miles.
In such instances, the licensee has been
required to file only a notification upon
commencing service on a secondary
(i.e., an unlicensed, unprotected) basis.
A licensee seeking to claim the area as
part of its CGSA (i.e., for primary,
protected service) is required to submit
a major modification application subject
to a 30-day public comment period, no
matter how small the area. The 2004
relaxation of the prior approval
requirement in such circumstances was
designed to provide licensees with
additional flexibility to respond to
operational demands immediately in a
manner that remained consistent with
site-based licensing rules.

18. As explained in the preceding
section, to balance the concerns of
smaller, more rural carriers and large
carriers alike, the Commission adopts
revised Cellular rules based on a
geographic licensing model while also
preserving certain elements of the
existing site-based model, including the
continued ability to expand CGSAs into
Unserved Area so long as the proposed
expansion area is at least 50 contiguous
square miles. A high volume of
applications under current Cellular
rules are to make improvements in
response to technological changes,
demographic changes, and consumer
demand that change the CGSA
boundary by an extremely small
amount. The Commission finds that it
serves the public interest to permit
continued access to these small parcels
of Unserved Area, but the Commission
recognizes that filings associated with
minor system changes that expand
service into these small parcels often
constitute hindrances to system
improvements.

19. The Commission declines to adopt
commenters’ unsupported proposals to
permit Cellular incumbents simply to
absorb small parcels of Unserved Area
into their existing CGSAs, even when
bordered on all sides by only one
incumbent. The Commission finds these
proposals to be inconsistent with
Commission precedent. Consistent,
however, with the approach the
Commission adopts in this R&O to
increase flexibility to make changes to
an existing system without Commission
filings, the Commission finds it serves
the public interest to permit incumbents
to extend their SABs (as calculated
under 47 CFR 22.911) into adjacent
Unserved Area parcels that are less than
50 contiguous square miles and provide
service coverage on a secondary basis
indefinitely and without any filings
with the Commission. The Commission
clarifies that this is applicable whether
the SAB extension is the result of an
added transmitter, modification of a cell
site, or both. A licensee extending its
SAB into an Unserved Area parcel of
less than 50 contiguous square miles
must: (1) Pursuant to 47 CFR 22.983 that
the Commission adopts in this R&O,
comply with the 40 dBuV/m field
strength limit at the boundary of the
neighboring co-channel licensee’s CGSA
or negotiate a different field strength
limit; (2) accept interference from other
Cellular systems; and (3) avoid causing
harmful interference to any neighboring
co-channel licensee’s CGSA. To the
extent that more than one incumbent
borders and wishes to serve the same
Unserved Area parcel less than 50
contiguous square miles, such
incumbents will be required to provide
service in that parcel on a shared
secondary (unprotected) basis only. The
Commission finds that these revisions
serve the public interest and further the
Commission’s goals in this proceeding.

G. Submission of Maps

20. In the 2012 NPRM, the
Commission noted that, pursuant to
delegated authority and rules adopted in
the ULS proceeding to eliminate paper
filings, the Bureau had announced
optional electronic filing of CGSA map
files in lieu of the large-scale (1:500,000
scale) paper CGSA maps required to be
submitted with certain Cellular
applications. The Commission also
reaffirmed the Bureau’s delegated
authority to determine and announce
the effective date of mandatory
electronic filing of such maps, with
instructions for the public regarding
access to such submissions. The Bureau
continued its voluntary policy to allow
all Cellular licensees, including the
smaller carriers, time to explore and
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choose appropriate software for their
electronic map filings. The 2012 NPRM
anticipated mandatory electronic filing
and sought comment on proposed rules
incorporating this requirement.

21. Nearly all large-scale CGSA maps
are now submitted by applicants
electronically in ULS. The Commission
finds that, in conjunction with the
numerous other changes adopted in the
R&0 to modernize the Cellular rules, it
is appropriate to adopt final rules that
require mandatory electronic filing of
map files (rather than the large-scale
paper CGSA maps) in GIS format with
any Cellular applications that require
maps. The Commission will continue to
accept and preserve large-scale paper
maps filed prior to the effective date of
the electronic filing requirement that the
Commission adopts in this R&O.
Thereafter, the Commission will not
accept paper maps with Cellular
applications unless it finds that a large-
scale paper map is necessary to review
and act on a particular application and
requests such a submission.
Applications that do not comply with
the new requirement will either be
returned to the applicant or dismissed.

H. Elimination of Certain Application
Content Requirements

22. In an effort to streamline and
modernize the Cellular Service-specific
rules in Subpart H as well as certain
Part 1 and other Part 22 rules applicable
to Cellular licensing, the Commission
proposed in the 2012 NPRM numerous
rule deletions and changes to current
requirements. The Commission
specifically indicated that, in the future,
certain information and exhibits
currently required pursuant to 47 CFR
22.929 and 22.953(a) would not be
routinely required by the Commission’s
engineering staff in their review of
Cellular new-system and modification
applications, and therefore proposed
streamlining the information
requirements in those rules.

23. Based on the record and
consistent with the Commission’s
regulatory reform agenda, the
Commission finds that it serves the
public interest to adopt revised
provisions to minimize the content
requirements for Cellular applications.
Specifically, the Commission adopts the
proposal to delete 47 CFR 22.929 and
consolidate application requirements
into a single revised and streamlined
rule, 47 CFR 22.953, such that
applicants for new systems or system
modifications will no longer be required
routinely to submit the following
information in their exhibits: Height of
the center of radiation of the antenna
above average terrain; antenna gain in

the maximum lobe; antenna model;
antenna manufacturer name; antenna
type; antenna height to tip above ground
level; maximum effective radiated
power; beam-width of the maximum
lobe of the antenna; polar plot of the
horizontal gain pattern of the antenna;
electrical field polarization of the wave
emitted by the antenna when installed
as proposed; channel plan; service
proposal; Cellular design; blocking
level; start-up expenses; and
interconnection.

24. In light of technological advances
and maturity of the Cellular Service, the
Commission finds that the information
and technical exhibits identified above
are either no longer routinely necessary
for Commission staff in reviewing
Cellular applications or can be accessed
elsewhere. By eliminating all 16 of these
requirements for routine review, the
Commission is alleviating to a
significant degree the resources that
licensees will need to expend on
Cellular applications. The Commission
concludes that such streamlining and
modernization of the current rules
serves the public interest.

I. Mutually Exclusive Applications in
the Cellular Service

1. Initial License for Chambers, Texas
Market (CMA672—A)

25. Block A of the Chambers, Texas
CMA (CMA672—A) (“‘Chambers”) is the
only CMA in the country for which a
Cellular initial primary license has
never been issued, and AT&T Mobility
of Galveston LLC (“AT&T Galveston”)
holds an interim operating
authorization—not a permanent
license—and provides Cellular service
to nearly all of the area under Call Sign
KNKP971. The Commission proposed
that the entire CMA672—A be licensed
on a geographic area basis by auction,
with specified build-out benchmarks.

26. In light of the Commission’s
decision in this R&'O to adopt a
geographic-based licensing model for
the Cellular Service, the Commission
finds it appropriate to adopt the
Commission’s proposal regarding the
Chambers license, with a few
clarifications. The current rules provide
for the acceptance of mutually exclusive
applications for the initial license for
Chambers, which would be resolved by
competitive bidding pursuant to section
309(j) of the Communications Act of
1934, as amended. Accordingly, the
Wireless Telecommunications Bureau
(“Bureau”) will accept applications for
a CMA-based initial primary license for
Chambers, consistent with initial
licensing of other CMA Blocks that have
been subject to competitive bidding

where mutually exclusive applications
have been accepted. The Commission
finds that it serves the public interest to
adopt the proposed geographic coverage
build-out requirements, rather than
subjecting the new Chambers licensee to
the legacy five-year and Unserved Area
licensing build-out/application
processes. The Chambers licensee will
therefore be required to provide signal
coverage and offer service over at least
35% of the geographic area of CMA672—
A within four years of initial license
grant, and to at least 70% of that same
area by the end of the license term, as
set forth in new 47 CFR 22.960 that the
Commission adopts in this R&O. As
proposed, for purposes of this
geographic benchmark, the licensee is to
count total land, and failure to meet
these coverage benchmarks will result
in automatic termination of the license
and its return to the Commission for re-
licensing by auction. Any licensee that
so fails to meet these benchmarks will
not be eligible to regain the Chambers
license. The Commission emphasizes
that the holder of the interim operating
authorization (currently AT&T
Galveston) does not have primary
authority to operate and would not be
afforded incumbent status entitled to
protection from the Chambers licensee.

27. The performance obligations for
the Chambers license are consistent
with those for geographic area licenses
in certain other services similarly issued
through competitive bidding.
Accordingly, consistent with its
regulatory reform agenda and as
proposed, the Commission finds that it
serves the public interest to eliminate—
or, where appropriate, update—the
numerous existing provisions pertaining
to or referencing the legacy build-out
periods for the Cellular Service
throughout Parts 1 and 22 of the
Commission’s rules. The Commission
discusses these specific rule changes
further below.

28. Moreover, the Commission
concludes that it is appropriate to deem
the boundary of CMA672-A as the
CGSA boundary of the Chambers
licensee. Neighboring co-channel
licensees will not be permitted to claim
as CGSA any area within CMA672-A,
even if not built out by the Chambers
licensee by the end of the initial license
term. The Chambers licensee will be
permitted to claim, as a CGSA
expansion, Unserved Area in a
neighboring CMA, provided that it has
first met all of its build-out
requirements in CMA672-A by the end
of the initial license term. Any such
CGSA expansion area will not, however,
remain part of the Chambers license in
the event the Chambers license is
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automatically terminated by
Commission rule or revoked for any
reason, in which case the area within
CMA672—A will revert to the
Commission for re-licensing by auction,
while the CGSA expansion area will
revert to the Commission for re-
licensing pursuant to the Unserved Area
licensing rules.

29. With respect to licensee protection
requirements, pursuant to the field
strength limit rule the Commission
adopts in this R&0, the Commission
clarifies that the Chambers licensee will
have the flexibility to construct
anywhere within CMA672-A subject to
Cellular Service technical requirements,
but must comply with the 40 dBuV/m
field strength limit at the CGSA
boundaries of neighboring co-channel
licensees, unless a different limit is
negotiated. Further, consistent with the
new Cellular field strength limit rule
and with protection requirements in
other geographic-based wireless
services, a neighboring co-channel
Cellular licensee must comply with the
40 dBuV/m field strength limit at the
Chambers licensed area boundary (i.e.,
the boundary of CMA672—-A), regardless
of whether the Chambers licensee is yet
operating near the border of CMA672—
A, or else negotiate a different limit.

30. The Commission concludes that
this approach provides the most
efficient and effective means to foster
the provision of additional advanced
wireless service by a primary licensee to
this Texas market and serves the public
interest. In the event that mutually
exclusive applications are accepted for
this license, the Commission concludes
that new 47 CFR 22.961, which the
Commission adopts in this R&O
consistent with the Commission’s
proposal in the 2012 NPRM, shall
govern. The Commission directs the
Bureau to proceed, within a reasonable
time following the effective date of the
final rules the Commission adopts in
this R&O, to release the appropriate
public notice(s) to implement its
decision regarding the Chambers
license.

2. Mutually Exclusive CGSA Expansion
Applications

31. The Commission emphasizes that,
with this R&'0O, the Commission is not
eliminating the existing prohibition on
CGSA overlaps. Accordingly, whenever
CGSA-expansion or new-system CGSA
applications are mutually exclusive
with other pending proposed
operations, they will continue to be set
for resolution by competitive bidding in
a closed auction unless the competing
applicants are able to resolve the mutual
exclusivity beforehand (for example,

through settlement) in accordance with
the Commission’s rules. Consistent with
the Commission’s proposals in the 2012
NPRM, the Commission adopts new 47
CFR 22.961 not only to govern the
Chambers license, but also mutually
exclusive Cellular Unserved Area
applications, and the Commission
consolidates into 47 CFR 22.961 certain
other rules to eliminate redundancy and
obsolescence in provisions addressing
mutually exclusive Cellular Service
applications.

J. Other Amendments; Non-Relocation
of Rules

32. In this section, the Commaission
explains various other changes to its
rules in Part 22, Subpart H, and
provisions found elsewhere in Part 22 as
well as in Part 1. The Commission urges
all parties to review and become
familiar with all final rules the
Commission adopts in the R&O in this
proceeding, including the new and
revised terms and definitions, all as set
forth in Appendix A of this R&O and
which will take effect as specified in the
pertinent Ordering Clauses.

1. Obsolete or Outdated Terminology
and Provisions

33. As stated above in the context of
its decision concerning the Chambers
license, obsolete and outdated terms are
pervasive in the current rules applicable
to the Cellular Service. Consistent with
the Commission’s proposal in the 2012
NPRM, a number of revised rules are
being adopted in this R&O solely to
bring the rules up to date by eliminating
legacy terminology and cross-references,
and by replacing outdated terms. In
addition, the Commission adopts
revisions here to conform certain rules
in Parts 1 and 22 to the other rule
changes the Commission adopts, as
described above in this R&O.

34. Specifically, the Commission is
deleting rules and adopting revised
rules as follows: 47 CFR 1.929(b)
(revised); 47 CFR 22.99 (deleting
defined terms ‘“Build-out transmitters,”
“Five-year build-out period,” and
“Partitioned Cellular market,” revising
slightly the definitions for “‘Cellular
Geographic Service Area,” “Extension,
and “Unserved Area,” and adding and
defining the term ““Cellular Market
Area”); 47 CFR 22.131 (revising
paragraphs (c)(3)(iii) and (d)(2)(iv)); 47
CFR 22.143 (revising paragraph (a)); 47
CFR 22.909 (revised); 47 CFR 22.911
(deleting paragraph (c) and revising
paragraph (e)); 47 CFR 22.912 (revised);
47 CFR 22.946 (revised); 47 CFR 22.947
(deleted); 47 CFR 22.948 (revised); and
47 CFR 22.949 (revised). The
Commission also proposed to delete 47

’

CFR 1.919(c) governing the reporting of
Cellular cross-ownership interests,
which is obsolete because the reporting
requirement has sunset. Accordingly,
the Commission deletes 47 CFR 1.919(c)
as proposed. The Commission finds that
adopting these rule changes serves the
public interest and advances the
Commission’s regulatory reform agenda.

2. AMPS-Related Data Collection

35. The Commission noted in the
2012 NPRM that, with sunset of the
requirement to provide analog Cellular
service, all of 47 CFR 22.901(b) had
been rendered moot. Stating its belief
that all Cellular licensees have had
ample time to make their choice and file
either the one-time AMPS sunset
certification or the appropriate revised
CGSA showing, the Commission
proposed to terminate its collection of
such certifications and to delete 47 CFR
22.901(b). Based on the record, the
Commission finds that it serves the
public interest to adopt revised 47 CFR
22.901, deleting paragraph (b) of the
rule as proposed. As of the effective date
of revised 47 CFR 22.901 that the
Commission adopts in this R&O, the
Commission will cease collecting AMPS
sunset certifications from Cellular
licensees.

3. Correction of Section 1.958(d)

36. The Commission proposed in the
2012 NPRM to correct a clerical error in
the distance computation formula in 47
CFR 1.958(d)—an error that was
introduced in the process of moving the
provision containing the formula from
Part 22 (then 47 CFR 22.157) to Subpart
F of Part 1 of its rules. The error in this
distance computation formula was
inadvertent, and correction is obviously
warranted. Accordingly, the
Commission adopts the corrected rule as
proposed.

4. Non-Relocation of Part 22 Cellular
and Part 24 PCS Rules to Part 27

37. The Commission invited comment
in the 2012 NPRM on whether the
revised Cellular Service-specific rules
should be incorporated into Part 27. The
Commission further suggested that, if
the revised Cellular Service rules were
to be moved into Part 27, then the rules
for the Part 24 PCS, should also be
moved into Part 27, and sought
comment on optimal timing and
whether a separate rulemaking should
be launched to address any such
relocations. The Commission concludes
that relocating the Part 22, Subpart H
Cellular Service rules is not appropriate.
Moreover, the Commission also
concludes that it is not appropriate to
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further consider relocation of the Part 24
PCS rules in this proceeding.

K. Gulf of Mexico Service Area

38. The Commission proposed in the
2012 NPRM generally to exempt the
Gulf from the licensing revisions being
considered, except that it proposed to
subject Gulf licensees to the same field
strength limit as all other Cellular
licensees and also to certain rule
changes designed to update and
streamline the Cellular licensing regime.
The Commission has already described,
earlier in this R&O, its decision
regarding field strength limit and the
related issue of contractually negotiated
SAB extensions with respect to the Gulf.
The Commission concludes that, to the
extent Gulf licensees are subject to
Unserved Area licensing procedures
under the current rules, consistent with
the proposal in the 2012 NPRM, it
serves the public interest that Gulf
licensees not be exempt from the
revised rules and procedures that the
Commission adopts in this R&O to
modernize and streamline the Cellular
Unserved Area licensing model. This
does not disrupt the Gulf regime.

L. Freeze Order Lifted and Related
Interim Procedures Terminated

39. To permit the orderly and
effective resolution of the changes and
issues raised in the 2012 NPRM, and
consistent with numerous prior
proceedings, the Commission adopted a
companion Order imposing a freeze on
the acceptance of certain Cellular
applications and imposing other interim
procedures. The freeze and related
interim procedures were very limited so
as to permit continued expansion of
service to consumers by incumbents but
nonetheless help the Commission
identify Unserved Area in substantially
licensed CMA Blocks for purposes of
conducting the proposed overlay
auction. Although the Commission is
not concluding this proceeding with
this R&0O, the Commission finds that it
no longer serves the goals of this
proceeding or the public interest to
continue the freeze or the interim
procedures. Accordingly, the freeze and
the interim procedures that were
imposed will no longer be in force as of
the date specified in the pertinent
Ordering Clause.

IIL. Procedural Matters
A. Paperwork Reduction Act Analysis

40. Three of the rule amendments
adopted by this R&O—47 CFR 22.165(e),
22.948, and 22.953—contain modified
information collection requirements
subject to the Paperwork Reduction Act

of 1995 (“PRA”), Public Law 104-13.
Those rule amendments will be
submitted to the Office of Management
and Budget (“OMB”’) for review under
section 3507(d) of the PRA. OMB, the
general public, and other Federal
agencies will be invited to comment on
the modified information collection
requirements. In addition, the
Commission notes that pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission previously
sought specific comment on how the
Commission might further reduce the
information collection burden for small
business concerns with fewer than 25
employees. The Commission has
assessed the effects on small business
concerns of the rule changes it is
adopting by this R&O and finds that
businesses with fewer than 25 people
will benefit from the elimination of
certain filing requirements as well as
from the streamlining and updating of
various requirements applicable to all
Cellular licensees.

B. Congressional Review Act

41. The Commission will send a copy
of this R&O to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act.

C. Final Regulatory Flexibility Analysis

42. The Regulatory Flexibility Act of
1980 (“RFA”) requires that an agency
prepare a regulatory flexibility analysis
for notice and comment rulemakings,
unless the agency certifies that “the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.”
Accordingly, the Commission has
prepared a Final Regulatory Flexibility
Analysis (“FRFA”), set forth in
Appendix C of the R&O, concerning the
possible impact of the rule changes
contained in the R&O.

D. Ex Parte Presentations

43. Permit-But-Disclose. The
Commission will continue to treat this
proceeding as a “permit-but-disclose”
proceeding in accordance with the
Commission’s ex parte rules. Persons
making presentations must file a copy of
any written presentation or a
memorandum summarizing any oral
presentation within two business days
after the presentation (unless a different
deadline applicable to the Sunshine
period applies). Persons making oral ex
parte presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte

presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
Commission’s Electronic Comment
Filing System (“ECFS”) available for
that proceeding, and must be filed in
their native format (e.g., .doc, .xml, .ppt,
searchable .pdf).

44. People with Disabilities. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202—-418-0432 (tty).

IV. Ordering Clauses

45. Accordingly, it is ordered,
pursuant to Sections 1, 2, 4(i), 4(j), 7,
301, 302, 303, 307, 308, 309, and 332 of
the Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 154(i),
154(j), 157, 301, 302, 303, 307, 308, 309,
and 332, that this report and order in
WT Docket No. 12—-40 is adopted.

46. It is further ordered that Parts 1
and 22 of the Commission’s rules, 47
CFR parts 1 and 22, are amended, as
specified in Appendix A, effective 30
days after publication in the Federal
Register except as otherwise provided
herein. It is the Commission’s intention
in adopting these rule changes that if
any provision of the rules, or the
application thereof to any person or
circumstance, is held to be unlawful,
the remaining portions of the rules not
deemed unlawful, and the application
of such rules to other persons or
circumstances, shall remain in effect to
the fullest extent permitted by law.

47. It is further ordered that the
amendments adopted in the report and
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order, and specified in Appendix A, to
Sections 22.165(e), 22.948, and 22.953
of the Commission’s rules, 47 CFR
22.165(e), 22.948, and 22.953, which
contain modified information collection
requirements that require approval by
the Office of Management and Budget
under the Paperwork Reduction Act,
will become effective after the
Commission publishes a notice in the
Federal Register announcing such
approval and the relevant effective date.

48. It is futher ordered that, effective
30 days after publication in the Federal
Register of a summary of this report and
order, the freeze and interim procedures
that were imposed as of the adoption
date of the 2012 Notice of Proposed
Rulemaking and Order in this WT
Docket No. 12—40 will no longer be in
effect.

49. It is further ordered that, pursuant
to Section 801(a)(1)(A) of the
Congressional Review Act, 5 U.S.C.
801(a)(1)(A), the Commission shall send
a copy of this report and order to
Congress and to the Government
Accountability Office.

50. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this report and order, including the
Final Regulatory Flexibility Analysis, to
the Chief Counsel for Advocacy of the
Small Business Administration.

List of Subjects
47 CFR Part 1

Telecommunications, Reporting and
recordkeeping requirements.

47 CFR Part 22

Communications common carriers,
Reporting and recordkeeping
requirements.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 1 and
22 as follows:

PART 1—PRACTICE AND
PROCEDURE

m 1. The authority citation for part 1
continues to read as follows:

Authority: 15 U.S.C. 79 et seq.; 47 U.S.C.
151, 154(i), 154(j), 155, 157, 225, 227, 303(x),
309, 1403, 1404, 1451, and 1452.

m 2. Section 1.919 is amended by
removing and reserving paragraph (c) to
read as follows:

§1.919 Ownership information.

* * * * *
(c) [Reserved]
* * * * *

m 3. Section 1.929 is amended by
revising paragraph (b) to read as follows:

§1.929 Classification of filings as major or
minor.
* * * * *

(b) In addition to those changes listed
in paragraph (a) of this section, the
following are major changes in the
Cellular Radiotelephone Service:

(1) Application requesting
authorization to expand the Cellular
Geographic Service Area (CGSA) of an
existing Cellular system or, in the case
of an amendment, as previously
proposed in an application to expand
the CGSA; or

(2) Application or amendment
requesting that a CGSA boundary or
portion of a CGSA boundary be
determined using an alternative method.

(3) [Reserved]

* * * * *

m 4. Section 1.958 is amended by
revising paragraph (d) to read as
follows:

§1.958 Distance computation.

* * * * *

(d) Calculate the number of kilometers
per degree of longitude difference for
the mean geodetic latitude calculated in
paragraph (b) of this section as follows:
KPDjon =111.41513 cos ML — 0.09455

cos 3ML + 0.00012 cos 5ML

* * * * *

PART 22—PUBLIC MOBILE SERVICES

m 5. The authority citation for part 22
continues to read as follows:

Authority: 47 U.S.C. 154, 222, 303, 309
and 332.

m 6. Section 22.99 is amended by:
m a. Removing the definitions of “Build-
out transmitters,” “Five year build-out
period,” “Partitioned Cellular market”,
and “Unserved Areas”.
m b. Revising the definitions of “Cellular
Geographic Service Area,” “Cellular
markets” and “Extension”.
m c. Adding the new definitions,
“Cellular Market Area” and “Unserved
Area”.

The additions and revisions read as
follows:

§22.99 Definitions.
* * * * *

Cellular Geographic Service Area
(CGSA). The licensed geographic area
within which a Cellular system is
entitled to protection and adverse
effects are recognized, for the purpose of

determining whether a petitioner has
standing, in the Cellular Radiotelephone
Service, and within which the Cellular
licensee is permitted to transmit, or
consent to allow other Cellular licensees
to transmit, electromagnetic energy and
signals on the assigned channel block,
in order to provide Cellular service. See
§22.911.

* * * * *

Cellular Market Area (CMA). A
standard geographic area used by the
FCC for administrative convenience in
the licensing of Cellular systems; a more
recent term for “Cellular market” (and
includes Metropolitan Statistical Areas
(MSAs) and Rural Service Areas
(RSAs)). See §22.909.

* * * * *

Cellular markets. This term is
obsolescent. See definition for “Cellular
Market Area (CMA).”

* * * * *

Extension. In the Cellular
Radiotelephone Service, an area within
the service area boundary (calculated
using the methodology of § 22.911) of a
Cellular system but outside the licensed
Cellular Geographic Service Area
boundary. See §§22.911 and 22.912.

* * * * *

Unserved Area. With regard to a
channel block allocated for assignment
in the Cellular Radiotelephone Service:
Geographic area in the District of
Columbia, or any State, Territory or
Possession of the United States of
America that is not within any Cellular
Geographic Service Area of any Cellular
system authorized to transmit on that
channel block. With regard to a channel
allocated for assignment in the Paging
and Radiotelephone service: Geographic
area within the District of Columbia, or
any State, Territory or possession of the
United States of America that is not
within the service contour of any base
transmitter in any station authorized to
transmit on that channel.

m 7. Section 22.131 is amended by
revising paragraphs (c)(3)(iii) and
(d)(2)(iv) to read as follows:

§22.131 Procedures for mutually
exclusive applications.
* * * * *

(C) * *x %

(3) * * %

(iii) If all of the mutually exclusive
applications filed on the earliest filing
date are applications for initial
authorization, a 30-day notice and cut-
off filing group is used.

* * * * *
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(iv) Any application to expand the
Cellular Geographic Service Area of an
existing Cellular system. See § 22.911.

* * * * *

m 8. Section 22.143 is amended by
revising paragraph (a) to read as follows:

§22.143 Construction prior to grant of
application.

(a) When applicants may begin
construction. An applicant may begin
construction of a facility 35 days after
the date of the Public Notice listing the
application for that facility as acceptable
for filing.

m 9. Section 22.165 is amended by
revising paragraph (e) to read as follows:

§22.165 Additional transmitters for
existing systems.
* * * * *

(e) Cellular Radiotelephone Service.
The service area boundaries (SABs) of
the additional transmitters, as
calculated by the method set forth in
§22.911(a), must not cause an
expansion of the Cellular Geographic
Service Area (CGSA), and must not
extend outside the CGSA boundary into
Unserved Area unless such extension is
less than 130 contiguous square
kilometers (50 contiguous square miles).
The licensee must seek prior approval
(using FCC Form 601) regarding any
transmitters to be added under this
section that would cause an expansion
of the CGSA, or an SAB extension of
130 contiguous square kilometers (50
contiguous square miles) or more, into
Unserved Area. See §§22.912, 22.953.

* * * * *

§22.228 [Removed]

m 10. Remove § 22.228.
m 11. Revise § 22.901 to read as follows:

§22.901 Cellular service requirements and
limitations.

The licensee of each Cellular system
is responsible for ensuring that its
Cellular system operates in compliance
with this section. Each Cellular system
must provide either mobile service,
fixed service, or a combination of
mobile and fixed service, subject to the
requirements, limitations and
exceptions in this section. Mobile
service provided may be of any type,
including two-way radiotelephone,
dispatch, one-way or two-way paging,
and personal communications services
(as defined in part 24 of this chapter).
Fixed service is considered to be
primary service, as is mobile service.
When both mobile and fixed services
are provided, they are considered to be
co-primary services. In providing

Cellular service, each Cellular system
may incorporate any technology that
meets all applicable technical
requirements in this part.

m 12. Section 22.909 is amended by
revising the introductory text to read as
follows:

§22.909 Cellular Market Areas (CMAs).

Cellular Market Areas (CMASs) are
standard geographic areas used by the
FCC for administrative convenience in
the licensing of Cellular systems. CMAs
comprise Metropolitan Statistical Areas
(MSAs) and Rural Service Areas (RSAs).
All CMAs and the counties they
comprise are listed in: “Common Carrier
Public Mobile Services Information,
Cellular MSA/RSA Markets and
Counties,” Public Notice, Rep. No. CL—
92-40, 7 FCC Rcd 742 (1992).

* * * * *

m 13. Section 22.911 is amended by
revising the introductory text of
paragraph (a), by removing and
reserving paragraph (c), and by revising
paragraphs (d) and (e) to read as follows:

§22.911 Cellular geographic service area.
* * * * *

(a) CGSA determination. The CGSA is
the composite of the service areas of all
of the cells in the system, excluding any
Unserved Area (even if it is served on
a secondary basis) or area within the
CGSA of another Cellular system. The
service area of a cell is the area within
its service area boundary (SAB). The
distance to the SAB is calculated as a
function of effective radiated power
(ERP) and antenna center of radiation
height above average terrain (HAAT),
height above sea level (HASL), or height
above mean sea level (HAMSL).

(c) [Reserved]

(d) Protection afforded. Cellular
systems are entitled to protection only
within the CGSA (as determined in
accordance with this section) from co-
channel and first-adjacent channel
interference and from capture of
subscriber traffic by adjacent systems on
the same channel block. Licensees must
cooperate in resolving co-channel and
first-adjacent channel interference by
changing channels used at specific cells
or by other technical means.

(e) Unserved Area. Unserved Area is
area outside of all existing CGSAs on
either of the channel blocks, to which
the Communications Act of 1934, as
amended, is applicable.

m 14. Revise § 22.912 to read as follows:

§22.912 Service area boundary
extensions.

This section contains rules governing
service area boundary (SAB) extensions.

SAB extensions are areas (calculated
using the methodology of § 22.911) that
extend outside of the licensee’s Cellular
Geographic Service Area (CGSA)
boundary into Unserved Area or into the
CGSA of a neighboring co-channel
licensee. Service within SAB extensions
is not protected from interference or
capture under § 22.911(d) unless and
until the area within the SAB extension
becomes part of the CGSA in
compliance with all applicable rules.

(a) Extensions into Unserved Area.
Subject to paragraph (c) of this section,
the licensee of a Cellular system may, at
any time, extend its SAB into Unserved
Area and provide service on a secondary
basis only, provided that the extension
area comprises less than 130 contiguous
square kilometers (50 contiguous square
miles). If more than one licensee of a
Cellular system extends into all or a
portion of the same Unserved Area
under this section, all such licensees
may provide service in such Unserved
Area on a shared secondary
(unprotected) basis only.

(b) Contract extensions. The licensee
of any Cellular system may, at any time,
enter into a contract with an applicant
for, or a licensee of, a Cellular system
on the same channel block to allow one
or more SAB extensions into its CGSA
(not into Unserved Area).

(c) Gulf of Mexico Service Area. Land-
based Cellular system licensees may not
extend their SABs into the Gulf of
Mexico Exclusive Zone (GMEZ) absent
written contractual consent of the co-
channel GMEZ licensee. GMEZ
licensees may not extend their SABs
into the CGSA of a licensee on the same
channel block in an adjacent CMA or
the Gulf of Mexico Coastal Zone absent
written contractual consent of the co-
channel licensee.

§22.929 [Removed and Reserved]

m 15. Remove and reserve § 22.929.
m 16. Revise § 22.946 to read as follows:

§22.946 Construction period for Unserved
Area authorizations.

The construction period applicable to
new or modified Cellular facilities for
which an authorization is granted
pursuant to the Unserved Area process
is one year, beginning on the date the
authorization is granted. To satisfy this
requirement, a Gellular system must be
providing service to mobile stations
operated by subscribers and roamers.
The licensee must notify the FCC (FCC
Form 601) after the requirements of this
section are met. See § 1.946 of this
chapter. See also § 22.949.

§22.947 [Removed and Reserved]
m 17. Remove and reserve § 22.947.
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m 18. Revise § 22.948 to read as follows:

§22.948 Geographic partitioning and
spectrum disaggregation; spectrum
leasing.

Cellular licensees may apply to
partition any portion of their licensed
Cellular Geographic Service Area
(CGSA) or to disaggregate their licensed
spectrum at any time following the grant
of their authorization(s). Parties seeking
approval for partitioning and
disaggregation shall request from the
FCC an authorization for partial
assignment of a license pursuant to
§ 1.948 of this chapter. See also
paragraph (d) of this section regarding
spectrum leasing.

(a) Partitioning, disaggregation, or
combined partitioning and
disaggregation. Applicants must file
FCC Form 603 (““Assignment of
Authorization and Transfer of Control”)
pursuant to § 1.948 of this chapter, as
well as GIS map files and a reduced-size
PDF map pursuant to § 22.953 for both
the assignor and assignee.

(b) Field strength limit. For purposes
of partitioning and disaggregation,
Cellular systems must be designed so as
to comply with §22.983.

(c) License term. The license term for
a partitioned license area and for
disaggregated spectrum will be the
remainder of the original license term.

(d) Spectrum leasing. Cellular
spectrum leasing is subject to all
applicable provisions of subpart X of
part 1 of this chapter as well as the
provisions of paragraph (a) of this
section, except that applicants must file
FCC Form 608 (“Application or
Notification for Spectrum Leasing
Arrangement or Private Commons
Arrangement”’), not FCC Form 603.

m 19. Revise § 22.949 to read as follows:

§22.949 Unserved Area licensing;
minimum coverage requirements.

(a) The Unserved Area licensing
process described in this section is on-
going and applications may be filed at
any time, subject to the following
coverage requirements:

(1) Applicants for authority to operate
a new Cellular system or expand an
existing Cellular Geographic Service
Area (CGSA) in Unserved Area must
propose a CGSA or CGSA expansion of
at least 130 contiguous square
kilometers (50 contiguous square miles)
using the methodology of § 22.911.

(2) Applicants for authority to operate
a new Cellular system must not propose
coverage of water areas only (or water
areas and uninhabited islands or reefs
only), except for Unserved Area in the
Gulf of Mexico Service Area.

(b) There is no limit to the number of
Unserved Area applications that may be

granted on each channel block of each
CMA that is subject to the procedures of
this section. Consequently, Unserved
Area applications are mutually
exclusive only if the proposed CGSAs
would overlap. Mutually exclusive
applications are processed using the
general procedures under § 22.131.

(c) Unserved Area applications under
this section may propose a CGSA
covering more than one CMA. Each
Unserved Area application must request
authorization for only one CGSA and
must not propose a CGSA overlap with
an existing CGSA.

(d) Settlements among some, but not
all, applicants with mutually exclusive
applications for Unserved Area (partial
settlements) under this section are
prohibited. Settlements among all
applicants with mutually exclusive
applications under this section (full
settlements) are allowed and must be
filed no later than the date that the FCC
Form 175 (short-form) is filed.

m 20. Section 22.950 is amended by
revising paragraphs (c) and (d) to read
as follows:

§22.950 Provision of service in the Gulf of
Mexico Service Area (GMSA).

(c) Gulf of Mexico Exclusive Zone
(GMEZ). GMEZ licensees have an
exclusive right to provide Cellular
service in the GMEZ, and may add,
modify, or remove facilities anywhere
within the GMEZ without prior FCC
approval. There is no Unserved Area
licensing procedure for the GMEZ.

(d) Gulf of Mexico Coastal Zone
(GMCZ). The GMCZ is subject to the
Unserved Area licensing procedures set
forth in § 22.949.

§22.951

m 21. Remove and reserve § 22.951.
m 22. Section 22.953 is revised to read
as follows:

[Removed and Reserved]

§22.953 Content and form of applications
for Cellular Unserved Area authorizations.

Applications for authority to operate
a new Cellular system or to modify an
existing Cellular system must comply
with the specifications in this section.

(a) New Systems. In addition to
information required by subpart B of
this part and by FCC Form 601,
applications for an Unserved Area
authorization to operate a Cellular
system must comply with all applicable
requirements set forth in part 1 of this
chapter, including the requirements
specified in §§1.913, 1.923, and 1.924,
and must include the information listed
below. Geographical coordinates must
be correct to 1 second using the NAD
83 datum.

(1) Exhibit I—Geographic Information
System (GIS) map files. Geographic
Information System (GIS) map files
must be submitted showing the entire
proposed CGSA, the new cell sites
(transmitting antenna locations), and the
service area boundaries of additional
and modified cell sites that extend into
Unserved Area being claimed as CGSA.
See § 22.911. The FCC will specify the
file format required for the GIS map
files, which are to be submitted
electronically via the Universal
Licensing System (ULS).

(2) Exhibit II—Reduced-size PDF map.
This map must be 8%~ x 11 inches (if
possible, a proportional reduction of a
1:500,000 scale map). The map must
have a legend, a distance scale, and
correctly labeled latitude and longitude
lines. The map must be clear and
legible. The map must accurately show
the entire proposed CGSA, the new cell
sites (transmitting antenna locations),
the service area boundaries of additional
and modified cell sites that extend
beyond the CGSA, and the relevant
portions of the CMA boundary. See
§22.911.

(3) Exhibit IlI—Technical Information.
In addition, upon request by an
applicant, licensee, or the FCC, a
Cellular applicant or licensee of whom
the request is made shall furnish the
antenna type, model, the name of the
antenna manufacturer, antenna gain in
the maximum lobe, the beam width of
the maximum lobe of the antenna, a
polar plot of the horizontal gain pattern
of the antenna, antenna height to tip
above ground level, the height of the
center of radiation of the antenna above
the average terrain, the maximum
effective radiated power, and the
electric field polarization of the wave
emitted by the antenna when installed
as proposed to the requesting party
within ten (10) days of receiving written
notification.

(4)—(10) [Reserved]

(11) Additional information. The FCC
may request information not specified
in FCC Form 601 or in paragraphs (a)(1)
through (a)(3) of this section as
necessary to process an application.

(b) Existing systems—major
modifications. Licensees making major
modifications pursuant to § 1.929(a) and
(b) of this chapter must file FCC Form
601 and comply with the requirements
of paragraph (a) of this section.

(?:) Existing systems—minor
modifications. Licensees making minor
modifications pursuant to § 1.929(k) of
this chapter, must file FCC Form 601 or
FCC Form 603. See also §22.169. If the
modification involves a contract SAB
extension into or from the Gulf of
Mexico Exclusive Zone, it must include
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a certification that the required written
consent has been obtained. See
§22.912(c).

m 23. Revise § 22.960 to read as follows:

§22.960 Cellular operations in the
Chambers, TX CMA (CMA672-A).

This section applies only to Cellular
systems operating on channel block A of
the Chambers, Texas CMA (CMA672—
A).

(a) The geographic boundary of
CMAG672-A is deemed to be the Cellular
Geographic Service Area (CGSA)
boundary. This CGSA boundary is not
determined using the methodology of
§22.911. The licensee of CMA672—-A
may not propose an expansion of this
CGSA into another CMA unless and
until it meets the construction
requirement set forth in paragraph (b)(2)
of this section.

(b) A licensee that holds the license
for CMA672—A must be providing signal
coverage and offering service as follows
(and in applying these geographic
construction benchmarks, the licensee is
to count total land area):

(1) To at least 35% of the geographic
area of CMA672—A within four years of
the grant of such authorization; and

(2) To at least 70% of the geographic
area of its license authorization by the
end of the license term.

(c) After it has met each of the
requirements of paragraphs (b)(1) and
(b)(2), respectively, of this section, the
licensee that holds the license for
CMA672—A must notify the FCC that it
has met the requirement by submitting
FCC Form 601, including GIS map files
and other supporting documents
showing compliance with the
requirement. See § 1.946 of this chapter.
See also § 22.953.

(d) Failure to meet the construction
requirements set forth in paragraphs
(b)(1) and (b)(2) of this section by each
of the applicable deadlines will result in
automatic termination of the license for
CMAG672—A and its return to the
Commission for future re-licensing
subject to competitive bidding
procedures. The licensee that fails to
meet each requirement of this section by
the applicable deadline set forth in
paragraphs (b)(1) and (b)(2) shall be
ineligible to regain the license for
CMAB672-A.

W 24. Add § 22.961 to read as follows:

§22.961 Cellular licenses subject to
competitive bidding.

(a) The following applications for
Cellular licensed area authorizations are
subject to competitive bidding:

(1) Mutually exclusive applications
for Unserved Area filed after July 26,
1993; and

(2) Mutually exclusive applications
for the initial authorization for
CMA672—A (Chambers, TX).

(b) The competitive bidding
procedures set forth in § 22.229 and the
general competitive bidding procedures
set forth in subpart Q of part 1 of this
chapter will apply.

§22.969 [Removed]

m 25. Remove § 22.969.

m 26. Add § 22.983 to subpart H to read
as follows:

§22.983 Field strength limit.

(a) Subject to paragraphs (b) and (c) of
this section, a licensee’s predicted or
measured median field strength limit
must not exceed 40 dBuV/m at any
given point along the Cellular
Geographic Service Area (CGSA)
boundary of a neighboring licensee on
the same channel block, unless the
affected licensee of the neighboring
CGSA on the same channel block agrees
to a different field strength. This also
applies to CGSAs partitioned pursuant
to §22.948.

(b) Gulf of Mexico Service Area.
Notwithstanding the field strength limit
provision set forth in paragraph (a) of
this section, licensees in or adjacent to
the Gulf of Mexico Exclusive Zone are
subject to § 22.912(c) regarding service
area boundary extensions. See
§22.912(c).

(c) Cellular licensees shall be subject
to all applicable provisions and
requirements of treaties and other
international agreements between the
United States government and the
governments of Canada and Mexico,
notwithstanding paragraphs (a) and (b)
of this section.

[FR Doc. 2014-28151 Filed 12—4-14; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 14-46, RM—~11717, DA 14—
1334]

Radio Broadcasting Services; Rough
Rock, Arizona

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: At the request of The Navajo
Nation, the Audio Division amends the
FM Table of Allotments, by allotting FM
Channel 258C2 at Rough Rock, Arizona,
as a first local Tribal Allotment and a
first local service to the community. A
staff engineering analysis confirms that

Channel 258C2 can be allotted to Rough
Rock consistent with the minimum
distance separation requirements of the
Commission’s Rules with the imposition
of a site restriction 7.1 km (4.4 miles)
southeast of the community. The
reference coordinates are 36—21-08 NL
and 109-49-54 WL.

DATES: Effective December 5, 2014, and
applicable October 31, 2014.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 14—46,
adopted September 15, 2014, and
released September 16, 2014. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Information Center at
Portals II, CY-A257, 445 12th Street
SW., Washington, DC 20554. This
document may also be purchased from
the Commission’s duplicating
contractors, Best Copy and Printing,
Inc., 445 12th Street SW., Room CY-
B402, Washington, DC 20554, telephone
1-800-378-3160 or via email
www.BCPIWEB.com. This document
does not contain information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13. The Commission will send a copy of
the Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Federal Communications Commission.
Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336 and
339.

§73.202 [Amended]

m 2. Section 73.202(b), the Table of FM
Allotments under Arizona, is amended
by adding Rough Rock, Channel 258C2.
[FR Doc. 2014—28589 Filed 12-4—14; 8:45 am|]
BILLING CODE 6712-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2014-0365]
RIN 1625-AA09

Drawbridge Operation Regulation:
lllinois Waterway, Joliet, IL
AGENCY: Coast Guard, DHS.

ACTION: Notice of public meeting;
request for comments.

SUMMARY: The Coast Guard announces a
public meeting to receive comments on
a notice of proposed rulemaking
(NPRM) entitled “Drawbridge Operation
Regulation; Illinois Waterway, Joliet, IL”’
that was published in the Federal
Register on August 27, 2014. As stated
in the NPRM, the Coast Guard proposes
to modify the operating regulations for
six drawbridges, located between river
mile 285.8 and river mile 288.7, across
the Illinois Waterway, at Joliet, Illinois.
The NPRM proposes to consolidate the
current operating regulation, which
includes five on-site bridge tender
control stations, into one centralized
control point for all five drawbridges.
The NPRM also proposes to add a sixth
drawbridge that will also operate under
the centralized control point. The
proposed action is intended to improve
navigational safety and operational
efficiency in the Joliet area.

DATES: A public meeting will be held on
Tuesday, December 16, 2014, from 3
p-m. until 6 p.m. We are also re-opening
the comment period for this proposed
rule. Comments and related material
submitted after the meeting must be
received by the Coast Guard on or before
December 26, 2014.

ADDRESSES: The public meeting will be
held at City of Joliet, City Hall, 150 West
Jefferson Street, Planning Conference
Room, Joliet, IL 60432.

You may submit written comments
identified by docket number USCG—

2014-0365 before or after the meeting
using any one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. Our online
docket for this rulemaking is available
on the Internet at http://
www.regulations.gov under docket
number USCG-2014-0365.

FOR FURTHER INFORMATION CONTACT: If
you have questions concerning the
meeting or the proposed rule, please call
or email Mr. Eric Washburn, Bridge
Administrator, Western Rivers, (314)
269-2378, email eric.washburn@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Cheryl Collins, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION:

Background and Purpose

We published a NPRM in the Federal
Register on August 27, 2014 (79 FR
51132), entitled “Drawbridge Operation
Regulation; Illinois Waterway, Joliet,
IL.” We did not plan to hold a public
meeting, but we received several valid
requests for one and have concluded
that a public meeting would aid this
proposed rulemaking.

In the NPRM, we proposed to modify
the operating regulations for six
drawbridges in the Joliet Harbor, based
on an Illinois Department of
Transportation request.

You may view the NPRM in our
online docket and comments submitted
thus far by going to http://
www.regulations.gov. Once there, insert
“USCG-2014-0365" in the “Keyword”
box and click “Search.” You may also
visit the Docket Management Facility in
Room W12-140 on the ground floor of
the Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,

except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

We encourage you to participate in
this rulemaking by submitting
comments either orally at the meeting or
in writing before or at the meeting. If
you bring written comments to the
meeting, you may submit them to Coast
Guard personnel specified at the
meeting to receive written comments.
These comments will be posted to the
public docket for this proposed
rulemaking. All comments received will
be posted without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Comments submitted after the
meeting must reach the Coast Guard on
or before December 26, 2014. If you
submit a comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility.

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Information on Service for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meeting, contact Mr. Eric
Washburn at the telephone number or
email address indicated under the FOR
FURTHER INFORMATION CONTACT section of
this document.

Public Meeting

The Coast Guard will hold a public
meeting regarding its Drawbridge
Operation Regulation; Illinois
Waterway, Joliet, IL proposed rule on
Tuesday, December 16, 2014, from 3
p.m. until 6 p.m. at City of Joliet, City
Hall, 150 West Jefferson Street, Planning
Conference Room, Joliet, IL 60432. We
plan to record this meeting using an
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audio-digital recorder and then make
that audio recording available through a
link in our online docket. We will also
provide a written summary of the
meeting and comments and will place
that summary in the docket.

Dated: November 25, 2014.
Kevin S. Cook,

Rear Admiral, Commander, U.S. Coast Guard,
Eighth Coast Guard District.

[FR Doc. 2014-28608 Filed 12—4—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014-0718]
RIN 1625-AA00

Safety Zone: Gallant Channel,
Beaufort, NC

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
waters of the Gallant Channel at
Beaufort, North Carolina. The safety
zone is necessary to provide for the
safety of mariners on navigable waters
during construction of the new U.S. 70
Fixed Bridge crossing the Gallant
Channel, mile 203.8, at Beaufort, North
Carolina. The safety zone will
temporarily restrict vessel movement
within the designated area.

DATES: Comments and related material
must be received by the Coast Guard on
or before January 5, 2015.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the ‘“Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rulemaking,
call or email LT Derek J. Burrill, U.S.
Coast Guard Sector North Carolina;
telephone 910-772-2230, email
Derek.J.Burrill@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2014-0718] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed

postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—2014—0718) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Basis and Purpose

The legal basis for this rule is found
in 33 U.S.C. 1231, 46 U.S.C. Chapter
701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; and
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to propose, establish, and define
regulatory safety zones.

This safety zone is necessary to
ensure public and maritime safety from
the potential hazards associated with
bridge construction work.

C. Discussion of Proposed Rule

North Carolina Department of
Transportation has awarded a contract
to Conti Enterprises, Inc of Edison, New
Jersey and Orion Marine Construction,
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Inc. (OMCI) of Houston, Texas to
perform construction work that will take
place at the Gallant’s Channel and
surrounding area of that Waterway, mile
203.8, Beaufort, North Carolina. The
contract involves pile driving, concrete
placement, girder setting and post
tensioning assistance to commence on
January 15, 2015 with a completion date
of September 30, 2015. The contractor
will utilize a 40 foot by 60 foot barge as
a work platform and for equipment
staging. This safety zone will provide a
safety buffer to transiting vessels as
bridge construction work presents
potential hazards to mariners and
property due to reduction in horizontal
clearance.

The proposed temporary safety zone
will encompass the waters directly
under the new U.S. 70 Fixed Bridge
crossing the Gallant Channel, mile
203.8, at Beaufort, North Carolina
(34°4316” N, 076°41’37” W). All vessels
transiting this section of the waterway
requiring a horizontal clearance of
greater than 40 feet will be required to
make a two hour advanced notification
to the work supervisor while the safety
zone is in effect. This zone will be in
effect daily, 7 a.m. to 5:30 p.m., from
January 15, 2015 through September 30,
2015.

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule does not restrict traffic
from transiting the designated portion of
the Atlantic Intracoastal Waterways; it
imposes a two hour notification to
ensure the waterway is clear of
impediments to passage of vessels
requiring a horizontal clearance of
greater than 40 feet.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small

entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule would affect the
following entities, some of which may
be small entities: The owners or
operators of commercial tug and barge
companies, recreational and commercial
fishing vessels intending to transit the
specified portion of Atlantic Intracoastal
Waterway, 7 a.m. to 5:30 p.m., from
January 15, 2015 through September 30,
2015.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Although the
safety zone will apply to this section of
the Gallant Channel, vessel traffic
requiring a horizontal clearance of
greater than 40 feet will be able to
request passage by providing a two hour
advanced notification to the work
supervisor. All those requiring less than
40 feet may pass at any time. Before the
effective period, the Coast Guard will
issue maritime advisories widely
available to the users of the waterway.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalisim

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rulemaking
and would not create an environmental
risk to health or risk to safety that might
disproportionately affect children.
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11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action”” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023—-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f1), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the establishment of a
temporary safety zone. This rulemaking
is categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. A
preliminary environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T05-0718 to
read as follows:

§165.T05-0718 Safety Zone, Gallant
Channel; Beaufort, NC.

(a) Regulated Area. The following area
is a safety zone: This zone includes the
waters directly under and 100 yards
either side of the new U.S. 70 Fixed
Bridge crossing the Gallant Channel,
mile 203.8, at Beaufort, North Carolina
(34°43'16” N, 076°41’37” W).

(b) Regulations. The general safety
zone regulations found in 33 CFR
165.23 apply to the safety zone created
by this temporary section, § 165.T05—
0718. In addition, the following
regulations apply:

(1) All vessels requiring greater than
40 feet horizontal clearance to safely
transit through the new U.S. 70 Fixed
Bridge crossing the Atlantic Intracoastal
Waterway, mile 203.8, at Beaufort,
North Carolina must contact the work
supervisor tender on VHF—FM marine
band radio channels 10 and 13 or at
(732) 520-5000 two hours in advance of
intended transit.

(2) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF-FM marine band radio channels
13 and 16.

(3) The operator of any vessel within
or in the immediate vicinity of this
safety zone shall: (i) Stop the vessel
immediately upon being directed to do
so by any commissioned, warrant or
petty officer on board a vessel
displaying a Coast Guard Ensign, and

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign.

(c) Definitions.

(1) Captain of the Port North Carolina
means the Commander, Coast Guard
Sector North Carolina.

(2) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Captain of the Port
North Carolina to assist in enforcing the
safety zone described in paragraph (a) of
this section.

(3) Work Supervisor means the
contractors’ on site representative.

(d) Enforcement. The U.S. Coast
Guard may be assisted by Federal, State

and local agencies in the patrol and
enforcement of the zone.

(e) Enforcement period. This section
will be enforced daily 7 a.m. to 5:30
p.m., from January 15, 2015 through
September 30, 2015 unless cancelled
earlier by the Captain of the Port.

Dated: November 17, 2014.
S. R. Murtagh,

Captain, U.S. Coast Guard, Captain of the
Port North Carolina.

[FR Doc. 2014-28604 Filed 12—4—14; 8:45 am|
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 167

[USCG-2014-0941]

Port Access Route Study: In the
Chukchi Sea, Bering Strait and Bering
Sea

AGENCY: Coast Guard, DHS.

ACTION: Notice of study; request for
comments.

SUMMARY: This study is a continuation
of and an expansion of scope to the Port
Access Route Study (PARS) the Coast
Guard announced in 2010. Based on
comments received from the 2010 notice
the Coast Guard has developed a
potential vessel routing system for the
area. The Coast Guard requests
comments on how consolidating vessel
traffic into a defined vessel routing
system may impact or benefit the region.
The goal of the study is to help reduce
the risk of marine casualties and
increase the efficiency of vessel traffic
in the region. The recommendations of
the study may lead to future rulemaking
action or appropriate international
agreements.

DATES: Comments must be received on
or before June 3, 2015.

ADDRESSES:

Schematic of proposed vessel routing
system: A chart showing the Coast
Guard’s proposed two-way route can be
downloaded from http://
www.regulations.gov, type “USCG—
2014-0941" into the search bar and
click search, next to the displayed
search results click “Open Docket
Folder”, which will display all
comments and documents associated
with this docket.

Comment submission: You ma
submit comments identified by docket
number USCG-2014—-0941 using any
one of the following methods:
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(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice of
study, call or email LT Kody Stitz,
Seventeenth Coast Guard District (dpw);
telephone (907) 463—-2270; email
Kody.].Stitz@uscg.mil or Mr. David
Seris, Seventeenth Coast Guard District
(dpw); telephone (907) 463—2267; email
David.M.Seris@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl F.
Collins, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this study by submitting comments and
related materials. All comments
received will be posted without change
to http://www.regulations.gov and will
include any personal information you
have provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
notice of availability (USCG-2014-
0941), indicate the specific section of
this document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We

recommend that you include your name
and a mailing address, an email address,
or a telephone number in the body of
your document so that we can contact
you if we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type
“USCG-2014-0941" into the search bar
and click search, next to the displayed
search results click “Comment Now”’,
which will open the comment page for
this study. If you submit your comments
by mail or hand delivery, submit them
in an unbound format, no larger than 8.5
by 11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type
“USCG-2014-0941" into the search bar
and click search, next to the displayed
search results click “Open Docket
Folder”, which will display all
comments and documents associated
with this docket. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. We have an
agreement with the Department of
Transportation to use the Docket
Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

The Coast Guard will hold public
meeting(s) if there is sufficient demand
to warrant holding a meeting. You must
submit a request for one on or before
Month Day, Year (30 days from publish
date) using one of the four methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that a public meeting would

aid in the study, we will hold a meeting
at a time and place announced by a later
notice in the Federal Register.

Definitions

The following definitions (except
“Regulated Navigation Area”) are from
the International Maritime
Organization’s (IMO’s) publication
“Ships’ Routeing” Tenth Edition 2010
and should help you review this notice:

Area to be avoided (ATBA) means a
routing measure comprising an area
within defined limits in which either
navigation is particularly hazardous or
it is exceptionally important to avoid
casualties and which should be avoided
by all ships, or certain classes of ships.

Deep-water route means a route
within defined limits, which has been
accurately surveyed for clearance of sea
bottom and submerged obstacles as
indicated on the chart.

Inshore traffic zone means a routing
measure comprising a designated area
between the landward boundary of a
traffic separation scheme and the
adjacent coast, to be used in accordance
with the provisions of Rule 10(d), as
amended, of the International
Regulations for Preventing Collisions at
Sea, 1972 (COLREGS).

Precautionary area means a routing
measure comprising an area within
defined limits where ships must
navigate with particular caution and
within which the direction of traffic
flow may be recommended.

Recommended route means a route of
undefined width, for the convenience of
ships in transit, which is often marked
by centerline buoys.

Recommended track is a route which
has been specially examined to ensure
so far as possible that it is free of
dangers and along which vessels are
advised to navigate.

Regulated Navigation Area (RNA)
means a water area within a defined
boundary for which regulations for
vessels navigating within the area have
been established under 33 CFR part 165.

Roundabout means a routing measure
comprising a separation point or
circular separation zone and a circular
traffic lane within defined limits. Traffic
within the roundabout is separated by
moving in a counterclockwise direction
around the separation point or zone.

Separation zone or separation line
means a zone or line separating the
traffic lanes in which ships are
proceeding in opposite or nearly
opposite directions; or separating a
traffic lane from the adjacent sea area;
or separating traffic lanes designated for
particular classes of ship proceeding in
the same direction.
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Traffic lane means an area within
defined limits in which one-way traffic
is established. Natural obstacles,
including those forming separation
zones, may constitute a boundary.

Traffic Separation Scheme (TSS)
means a routing measure aimed at the
separation of opposing streams of traffic
by appropriate means and by the
establishment of traffic lanes.

Two-way route means a route within
defined limits inside which two-way
traffic is established, aimed at providing
safe passage of ships through waters
where navigation is difficult or
dangerous.

Vessel routing system means any
system of one or more routes or routing
measures aimed at reducing the risk of
casualties; it includes traffic separation
schemes, two-way routes, recommended
tracks, areas to be avoided, no anchoring
areas, inshore traffic zones,
roundabouts, precautionary areas, and
deep-water routes.

Background and Purpose

Requirement for Port Access Route
Studies

Under the Ports and Waterways Safety
Act (PWSA) (33 U.S.C. 1223(c)), the
Commandant of the Coast Guard may
designate necessary fairways and traffic
separation schemes (TSSs) to provide
safe access routes for vessels proceeding
to and from U.S. ports.

Port Access Route Study to Date

The Coast Guard announced a port
access route study in the Federal
Register on November 8, 2010 (75 FR
68568). The purpose of the PARS was to
solicit public comments on whether a
vessel routing system such as a fairway
or TSS was needed and if it could
increase vessel safety in the area. The
2010 PARS was limited geographically
in scope to a section of water extending
approximately 100 nautical miles north
of the Bering Strait into the Chukchi Sea
to approximately 30 nautical miles
south of St. Lawrence Island in the
Bering Sea. At that time the Coast Guard
did not propose a specific vessel routing
system, but instead sought more general
comments about whether a vessel
routing system was needed or advisable
in the study area. The Coast Guard
received twenty five comments, and
after reviewing them, determined that a
vessel route needed to be proposed so
more specific comments and concerns
could be gathered and evaluated before
determining if a routing system would
be beneficial. The Coast Guard further
determined that the study area should
include a larger geographic area than
was initially studied before finalizing
the study and publishing the results.

Vessel Routing Comments to Date

The Coast Guard received twenty five
public comments during the open
comment period associated with the
2010 announcement. Nearly all of the
comments that addressed vessel routing
were supportive of the Coast Guard
creating and implementing some form of
vessel routing measure in the area.
Since no specific routing measure was
proposed in 2010, the comments
received did note that precise concerns
and impacts could only be identified
after a specific route or measure was
proposed.

Reopening of the Comment Period

This Federal Register notice
announces the Coast Guard’s intent to
continue the PARS started in 2010,
expand the study area and release the
Coast Guard’s proposed vessel routing
system for comment. The Coast Guard’s
goal of the study remains the same in
that the study is focused on gathering
factual and relevant information to aid
the Coast Guard in reducing the risk of
marine casualties and increasing the
efficiency of vessel traffic in the region.

The study will assess whether the
creation of a vessel routing system is
advisable to increase the predictability
of vessel movements, which may
decrease the potential for collisions, oil
spills, and other events that could
threaten the marine environment.

Based on comments received to date
there is a general sense that a designated
traffic route could improve traffic
predictability thereby reducing marine
casualties and oil spills; however, a few
comments received did note that a
designated traffic route (depending on
location) could adversely impact
subsistence hunting, marine mammals
and other wildlife more so than widely
dispersed vessel traffic. Therefore, the
Coast Guard puts forth a potential two-
way route as a starting point for
analyzing where to put a vessel traffic
route should one be deemed needed and
beneficial to the region.

The Coast Guard will analyze vessel
traffic density, agency and stakeholder
experience in vessel traffic management,
navigation, ship handling, the effects of
weather, impacts to subsistence
hunting, impacts to marine mammals
and other wildlife concerns into the
decision making process of the study.
We encourage you to participate in the
study process by submitting comments
in response to this notice.

The expanded study area is described
as an area bounded by a line connecting
the following geographic positions:

® 67°30"N, 168°58"37” W,

® 67°30"N, 167°30" W;

e 54°50" N, 164°40" W;

e 54°03’N, 166°25" W;

e 63°20’N, 173°43" W; thence
following the Russian Federation/
United States maritime boundary line to
the first geographical position.

The proposed ship routing measures
are described as follows:

(1) A four nautical mile wide, two-
way route extending from Unimak Pass
in the Aleutian Islands that proceeds
Northward through the Bering Sea and
Bering Strait before terminating in the
Chukchi Sea.

(2) A four nautical mile wide, two-
way route extending from a location
North of the Western side of St.
Lawrence Island and near the U.S./
Russian Federation maritime border,
then proceeding Northeast to a junction
with the first two way route located to
the West of King Island.

(3) A total of four precautionary areas,
each circular and 8 nautical miles wide
in diameter. Three of these
precautionary areas will be located at
the starting/ending points of the two-
way routes, and the fourth will be
located at the junction of the
recommended two-way routes.

See the ADDRESSES section for where
to obtain a copy of the chart showing
the exact location of the proposed route.

Timeline, Study Area, and Process of
this PARS: The Seventeenth Coast
Guard District will conduct this PARS.
The study will continue upon
publication of this notice and may take
24 months to complete.

We will publish the results of the
PARS in the Federal Register. It is
possible that the study may validate the
status quo (no routing measures) and
conclude that no changes are necessary.
It is also possible that the study may
recommend one or more changes to
enhance navigational safety and the
efficiency of vessel traffic management.
The recommendations may lead to
future rulemakings or appropriate
international agreements.

Dated: November 14, 2014.
D. B. Abel,

Rear Admiral, U.S. Coast Guard, Commander,
Seventeenth Coast Guard District.

[FR Doc. 2014-28672 Filed 12—4—14; 8:45 am]|
BILLING CODE 9110-04-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2010-0895; FRL-9920-03—
OAR]

RIN 2060-AQ11

National Emission Standards for
Hazardous Air Pollutants: Ferroalloys
Production; Extension of Comment
Period

AGENCY: Environmental Protection
Agency.

ACTION: Supplemental notice of
proposed rulemaking; extension of
public comment period.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing that the
period for providing public comments
on the October 6, 2014, supplemental
proposed rule titled “National Emission
Standards for Hazardous Air Pollutants:
Ferroalloys Production” is being
extended an additional 11 days.

DATES: The public comment period for
the supplemental proposed rule
published October 6, 2014 (79 FR
60238), and initially extended by 18
days on November 14, 2014 (79 FR
68152), is being extended an additional
11 days to December 19, 2014, in order
to provide the public additional time to
submit comments and supporting
information. The EPA received a request
for an extension from ERAMET
Marietta, Incorporated to gather and
analyze data and formulate their
comments on the supplemental
proposed amendments.

ADDRESSES: Written comments on the
supplemental proposed rule may be
submitted to EPA electronically, by
mail, by facsimile or through hand
delivery/courier. Please refer to the
supplemental proposal (79 FR 60238)
for the addresses and detailed
instructions.

Docket. Publicly available documents
relevant to this action are available for
public inspection either electronically at
http://www.regulations.gov or in hard
copy at the EPA Docket Center, Room
3334, 1301 Constitution Avenue NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. A reasonable fee may be
charged for copying. The official public
docket for this rulemaking is Docket No.
EPA-HQ-OAR-2010-0895.

World Wide Web. The EPA Web site
for this rulemaking is at http://
www.epa.gov/ttn/atw/ferroa/
ferropg.html.

FOR FURTHER INFORMATION CONTACT: Mr.
Phil Mulrine, Metals and Inorganic
Chemicals Group (D243-02), Sector
Policies and Programs Division, Office
of Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; Telephone number: (919) 541—
5289; Fax number (919) 541-3207;
Email address: mulrine.phil@epa.gov.
SUPPLEMENTARY INFORMATION:

Comment Period

After considering the request received
from ERAMET Marietta, Incorporated to
extend the public comment period, the
EPA has decided to extend the public
comment period for an additional 11
days. Therefore, the public comment
period will end on December 19, 2014,
rather than December 8, 2014.

Dated: November 25, 2014.
Mary E. Henigin,

Acting Director, Office of Air Quality Planning
and Standards.

[FR Doc. 2014—28387 Filed 12—4—-14; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Indian Health Service

42 CFR Part 136
RIN 0917-AA12

Payment for Physician and Other
Health Care Professional Services
Purchased by Indian Health Programs
and Medical Charges Associated With
Non-Hospital-Based Care

AGENCY: Indian Health Service, HHS.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend Indian Health Service (IHS)
Purchased and Referred Care (PRC),
formally known as the Contract Health
Services (CHS), regulations to apply
Medicare payment methodologies to all
physician and other health care
professional services and non-hospital-
based services that are either authorized
under such regulations or purchased by
urban Indian organizations. Specifically,
it proposes that the health programs
operated by IHS, Tribe, Tribal
organization, or urban Indian
organization (collectively, I/T/U
programs) will pay the lowest of the
amount provided for under the
applicable Medicare fee schedule,
prospective payment system, or
Medicare waiver; the amount negotiated
by a repricing agent, if available; or the
usual and customary billing rate.

Repricing agents may be used to
determine whether IHS may benefit
from savings by utilizing negotiated
rates offered through commercial health
care networks. This proposed rule seeks
comment on how to establish
reimbursement that is consistent across
Federal health care programs, aligns
payment with inpatient services, and
enables the IHS to expand beneficiary
access to medical care.

DATES: Comments must be received on
or before January 20, 2015.

ADDRESSES: In commenting, please refer
to file code [Federal Register insert
No.]. Because of staff and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. You
may submit comments in one of four
ways (please choose only one of the
ways listed):

1. Electronically. You may submit
electronic comments on this regulation
to http://regulations.gov. Follow the
“Submit a Comment” instructions.

2. By regular mail. You may mail
written comments to the following
address ONLY: Betty Gould, Regulations
Officer, Indian Health Service, 801
Thompson Avenue, TMP STE 450,
Rockville, Maryland 20852.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
above address.

4. By hand or courier. If you prefer,
you may deliver (by hand or courier)
your written comments before the close
of the comment period to the address
above.

If you intend to deliver your
comments to the Rockville address,
please call telephone number (301) 443—
1116 in advance to schedule your
arrival with a staff member.

Comments will be made available for
public inspection at the Rockville
address from 8:30 a.m. to 5 p.m.,
Monday-Friday, approximately three
weeks after publication of this notice.
FOR FURTHER INFORMATION CONTACT: Carl
Harper, Director, Office of Resource
Access and Partnerships, Indian Health
Service, 801 Thompson Avenue,
Rockville, Maryland 20852. Telephone:
(301) 443-1553.

SUPPLEMENTARY INFORMATION: The
Consolidated Appropriation Act of 2014
signed by President Obama in January,
2014, adopted a new name, Purchased/
Referred Care (PRC), for the CHS
program. The name change was official
with passage of the FY 2014
appropriation. The new name better
describes the purpose of the program
funding, which is for both purchased
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care and referred care outside of IHS.
The name change does not change the
program, and all current policies,
practices, will continue and is not
intended to have any effect on the laws
that govern or apply to CHS. THS will
administer PRC in accordance with all
laws applicable to CHS. This proposed
rule will use the term PRC. For the
purposes of this rule, the terms provider
of services (or “provider”) and supplier
have the same meaning as the terms
defined at 42 U.S.C. 1395x.

I. Background

This proposed rule would amend the
IHS medical regulations at 42 CFR part
136 to apply Medicare payment
methodologies to all physician and
other health professional services and
non-hospital-based services provided
through Contract Health Services (CHS),
now Purchased Referred Care (PRC), or
purchased by urban Indian
organizations, and that are not
otherwise subject to Medicare payment
rates by law. Under 42 CFR 136.23,
when necessary health services are not
reasonably accessible or available to THS
beneficiaries, the IHS and Tribes are
authorized to pay for medical care
provided to IHS beneficiaries by non-
IHS or Tribal, public or private health
care providers, depending on the
availability of funds. Similarly, under
section 503 of the Indian Health Care
Improvement Act (IHCIA), 25 U.S.C.
1653, urban Indian organizations may
refer eligible urban Indians, as defined
under section 4 of the IHCIA, to non-1/
T/U public and private health care
providers and, depending on the
availability of funds, may also cover the
cost of care.

Sec. 506 of the Medicare Prescription
Drug, Improvement, and Modernization
Act of 2003 (MMA) (Pub. L. 108-173)
authorized the Secretary to establish a
payment methodology, payment rates,
and admissions practices for Medicare-
participating hospitals that furnish
inpatient services applicable when such
hospitals provide to an eligible
American Indian/Alaskan Native (Al/
AN) beneficiary medical care authorized
by an I/T/U. As implemented in 42 CFR
part 136 subpart D, Medicare-
participating hospitals, including
Critical Access Hospitals (CAHs), are
reimbursed by I/T/Us using “Medicare-
like” rates that generally correspond to
the applicable Medicare payment
methodology for the medical service. In
instances where Medicare-participating
hospitals furnish inpatient services, but
are exempt from Medicare’s Prospective
Payment System (PPS) and receive
reimbursement based on reasonable
costs (for example, CAHs, children’s

hospitals, cancer hospitals, and certain
other hospitals reimbursed by Medicare
under special arrangements), payment is
made per discharge based on the
reasonable cost methods established
under 42 CFR part 413, except that the
interim payment rate, under 42 CFR part
413 subpart E, constitutes payment in
full for authorized charges.
Notwithstanding, if an amount has been
negotiated with the hospital or its agent
by the I/T/U, the I/T/U will pay the
lesser of the amount determined under
the PPS or the amount negotiated with
the hospital or its agent.

The Medicare-like rate methodology
established by 42 CFR part 136 subpart
D does not apply to non-hospital
services, including physician and other
health professional services, services
provided by a comprehensive outpatient
rehabilitation facility, a home health
agency, or a hospice, or other non-
hospital-based items and services.
Rather, I/T/Us reimburse for authorized
services at the rates provided by
contracts negotiated at the local level
with individual providers or according
to a provider’s billed charges. Given the
small market share of individual I/T/U
programs, I/T/Us historically have paid
rates in substantial excess of Medicare’s
allowable rates or rates paid by private
insurers for the same services. Despite
establishing medical priorities to cover
the most necessary care, IHS is still
unable to provide care to all of its
beneficiaries. The demand for PRC care
consistently exceeds available funding.
IHS recently reported to Congress that
IHS and tribal PRC programs denied an
estimated $760,855,000 for an estimated
146,928 contract care services needed
by eligible beneficiaries in FY 2013.1

Based on an audit of fiscal year 2012,
the Government Accountability Office
(GAO) estimated that, by implementing
a Medicare-like rate methodology, the
IHS PRC programs could have saved $32
million on physician services alone, not
including additional savings for other
non-hospital services, or savings
accrued to Tribal PRC programs.
Government Accountability Office,
Indian Health Service: Capping
Payment Rates for Non-Hospital
Services Could Save Millions of Dollars
for Contract Health Services (April
2013) (“April 2013 Study”’). The GAO
concluded that by setting PRC physician
and other non-hospital payments at
rates consistent with Medicare and
other Federal agencies, the IHS could
expand IHS beneficiary access to care.

1 See Congress FY 2015 Congressional
Justification Purchased/Referred Care Program
Description and Accomplishments page 92-95,
available online at: http://www.ihs.gov/
budgetformulation/congressionaljustifications/.

These findings and recommendations
are substantiated by a report from the
Department of Health and Human
Services’ Office of the Inspector
General. Department of Health and
Human Services, Office of Inspector
General, IHS Contract Health Services
Program: Overpayments and Potential
Savings (Sept. 2009).

II. Provisions of the Proposed Rule

This proposed rule is promulgated
pursuant to 42 U.S.C. 2001(b), which
provides that the Secretary “[i]n
carrying out [her] functions,
responsibilities, authorities, and duties
under [the Transfer Act] . . .is
authorized, with the consent of the
Indian people served, to contract with
private or other non-Federal health
agencies or organizations for the
provision of health services to such
people on a fee-for-service basis or on a
prepayment or other basis” and
pursuant to 42 U.S.C. 2003, which
authorizes the Secretary to promulgate
regulations to carry out the Transfer Act.
It amends the IHS regulation at 42 CFR
part 136 by adding a new subpart I that
applies ‘“Medicare-like” rate payment
methodologies to all physicians and
health care professional services and all
non-hospital-based services that are not
covered currently under 42 CFR part
136 subpart D. The proposed rule is
similar to payment methodologies
promulgated in other Federal health
care programs, including the
Department of Veterans Affairs, by
applying a consistent reimbursement
policy across Federal health care
programs. The proposed rule provides
that the I/T/U will pay the lowest of the
amount provided under the applicable
Medicare fee schedule, prospective
payment system, or Medicare waiver;
the amount negotiated by a repricing
agent,? if available; or the usual and
customary billing rate. In the absence of
a Medicare rate or Medicare waiver, or
agreement, payment will be made at the
amount that the provider or supplier
bills the general public for the same
service. The rule specifies the
circumstances in which a non-hospital
health care provider or supplier will be
deemed to have accepted the rates
established herein.

The rule caps the rate that I/T/Us are
authorized to pay non-I/T/U health care
providers and suppliers for services and
leaves no discretion for the I/T/U and
the health care provider to negotiate
higher rates. The IHS recognizes this

2 A repricing agent discounts rates charged by a
health care provider to rates that the agent may
have established with the health care provider as
a condition of participating in the agent’s provider
network.
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constraint could impact the delivery of
patient care, particularly in
circumstances where the I/T/U cannot
find a health care provider or supplier
willing to accept the payment rates
established herein or the patient
receives emergency services from a
provider or supplier that refuses to
accept the rate. Under 25 U.S.C. 1621u,
a patient who receives authorized
contract care may not be held liable for
the payment of any charges. If the
medical provider or supplier does not
agree to accept the payment rate as
payment in full, the I/T/U is effectively
precluded from authorizing the care or
paying the health care provider or
supplier for services rendered to a
beneficiary. In such circumstances, the
I/T/U will not authorize payment and
the patient may be held financially
responsible by the provider or supplier
of care for the charges. The IHS also
notes that, while Medicare-participating
hospitals are required to accept payment
rates set forth in 42 CFR part 136
subpart D for facility services, subpart D
does not apply to the professional
service provided by a physician or
practitioner through the hospital. To the
extent the physician or practitioner does
not agree to accept the rates established
by this regulation, the I/T/U will not
authorize payment for the service. The
IHS seeks comment on whether
exceptions should be incorporated into
the rule to permit an I/T/U to pay in
excess of the calculated rate in
circumstances where it may be
appropriate for the I/T/U to retain more
flexibility over the payment rate. For
example, a specialist that does not
accept reduced rates and to access this
specialty at a reduced rate it is located
in another State. The travel costs and
burden on the patient is too great to
access the needed specialty care.

The proposed rule also specifies that
payments made in accordance with the
described methodology shall constitute
payment in full and that, in accordance
with 25 U.S.C. 1621u, the provider,
supplier or their agent, may not impose
additional charge on an individual for I/
T/U authorized items and services.
Consistent with IHS regulations, the
rule further provides that, if an I/T/U
has authorized payment for PRC
services provided to an individual who
is eligible for benefits under Medicare,
Medicaid, or another third party payer,
the I/T/U shall be the payer of last resort
in accordance with 25 U.S.C. 1623(b). If
there are any third party payers, the I/
T/U will pay the amount for which the
patient is being held responsible after
the provider or supplier of services has
coordinated benefits and all other

alternate resources have been
considered and paid, including
applicable co-payments, deductibles,
and coinsurance owed by the patient.
For purposes of the payment
methodology specified in § 136.30(a),
required co-payments, deductibles, and
coinsurance are those that would have
been owed by a Medicare beneficiary
under the proposed methodology.
Because the patient may not be held
liable for the payment of costs or
charges under 25 U.S.C. 1621u, the I/T/
U will assume these costs to the extent
all payments made by any payer, do not
in aggregate, exceed the maximum
payment rate set forth § 136.201(a).

III. Collection of Information
Requirements

These regulations do not impose any
new information collection
requirements. The requirements for
submitting a claim are currently
approved under Office and Management
and Budget approval number 0917—
0002, THS Contract Health Services
Report (Expires: 02/28/2016). Providers
and suppliers will not be required to
update information technology systems
as a result of the provisions of this
proposed rule. Claims will be re-priced
by the IHS Fiscal Intermediary or the
appropriate Tribal administrator
according to the methodology adopted
herein.

IV. Regulatory Impact Statement

The IHS has examined the impact of
this final rule as required by Executive
Order 12866 (September 1993,
Regulatory Planning and Review), the
Regulatory Flexibility Act (RFA)
(September 19, 1980, Pub. L. 96—-354),
section 1102(b) of the Social Security
Act, and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
if regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). A regulatory impact
analysis (RIA) must be prepared for
major rules with economically
significant effects ($100 million or more
in any one year). The April 2013 Study
released by the GAO found that if
federal PRC programs had paid
Medicare rates for physicians services in
2010, they could have realized an
estimated $32 million in annual savings
to pay for additional services. Although
the analysis did not include other types
of non-hospital services or funding that
goes to tribal PRC programs, the

increase in purchasing power brought
about by this proposed rule would be
unlikely to exceed $100 million
annually. OMB has determined that this
is a significant regulatory action under
Executive Order 12866.

The Secretary hereby proposes to
certify that this proposed rule will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601 through
612. The proposed rule will not cause
significant economic impact on health
care providers, suppliers, or entities
since only a small portion of the
business of such entities concerns IHS
beneficiaries. The April 2013 Study
released by the GAO found that of the
physicians sampled, the PRC program
represented a small portion of their
practice and was not a significant source
of revenue. Although the sampling of
physicians was small, all of the sampled
physicians were in the top 25% in terms
of volume of paid services covered by
PRC. IHS believes the sample to be
representative of higher volume
practitioners currently providing
services paid for by PRC. Accordingly,
pursuant to 5 U.S.C. 605(b), the
proposed rule is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

In addition, section 1102(b) of the Act
requires IHS to prepare a RIA if a rule
may have a significant impact on the
operations of a substantial number of
small rural hospitals. This analysis must
conform to the provisions of section 603
of the RFA. For purposes of section
1102(b) of the Act, IHS defines a small
rural hospital as a hospital that is
located outside of a Metropolitan
Statistical Area and has fewer than 100
beds. For the reasons provided above,
IHS has determined that this rule will
not have a significant impact on the
operations of a substantial number of
small rural hospitals. Section 202 of the
Unfunded Mandates Reform Act of 1995
also requires that agencies assess
anticipated costs and benefits before
issuing any rule whose requirements
mandate expenditure in any one year by
State, local, or Tribal governments, in
the aggregate, or by the private sector, of
$141 million. This proposal would not
impose substantial Federal mandates on
State, local or Tribal governments or
private sector.

List of Subjects in 42 CFR Part 136

Alaska Natives, American Indian,
Health, Medicare.
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Dated: November 6, 2014 .
Yvette Roubideaux,
Acting Director, Indian Health Service.

Dated: November 18, 2014.
Sylvia M. Burwell,
Secretary, Health and Human Services.

For the reasons set forth in the
preamble, the Indian Health Service
proposes to amend 42 CFR chapter I as
set forth below:

PART 136—INDIAN HEALTH

m 1. The authority citation for part 136
continues to read as follows:

Authority: 25 U.S.C. 13; 42 U.S.C.
1395cc(a)(1)(U), 42 U.S.C. 2001 and 2003,
unless otherwise noted.

m 2. Add new subpart I consisting of
§§136.201 and 136.202, to read as
follows:

Subpart I—Limitation on Charges for
Health Care Professional Services and
Non-Hospital-Based Care

Sec.

136.201 Payment for physician and other
health care professional services
purchased by Indian health programs
and other medical charges associated
with non-hospital-based care.

136.202 Authorization by urban Indian
organizations.

§136.201 Payment for physician and other
health care professional services
purchased by Indian health programs and
other medical charges associated with non-
hospital-based care.

(a) Payment to physicians and health
care professionals and all other non-
hospital-based entities, for any level of
care authorized under part 136, subpart
C by a Purchased/Referred Care (PRC)
program of the Indian Health Service
(IHS); or authorized by a Tribe or Tribal
organization carrying out a PRC program
of the IHS under the Indian Self-
Determination and Education
Assistance Act, as amended, Public Law
93-638, 25 U.S.C. 450 et seq.; or
authorized for purchase under § 136.31
by an urban Indian organization (as that
term is defined in 25 U.S.C. 1603(h))
(hereafter “I/T/U”), shall be determined
based on the applicable method in this
section: The I/T/U will pay the lowest
of the following amounts:

(1) The applicable Medicare payment
amount, including payment according
to a fee schedule, a prospective payment
system or based on reasonable cost

(“Medicare rate”) for the period in
which the service was provided), or in
the event of a Medicare waiver, the
payment amount will be calculated in
accordance with such waiver.

(2) An amount that has been
negotiated with a specific provider or its
agent, or supplier or its agent by the I/
T/U or the amount negotiated by a
repricing agent if the provider or
supplier is participating within the
repricing agent’s network and an I/T/U
has a pricing arrangement or contract
with that repricing agent. For the
purposes of this section, repricing agent
means an entity that seeks to connect I/
T/U with discounted rates from non-1/
T/U public and private providers as a
result of existing contracts that the non-
I/T/U public or private provider may
have within the commercial health care
industry.

(3) The amount that the provider or
supplier bills the general public for the
same service.

(b) Coordination of benefits and
limitation on recovery: If an I/T/U has
authorized payment for items and
services provided to an individual who
is eligible for benefits under Medicare,
Medicaid, or another third party payer—

(1) The I/T/U is the payer of last resort
under 25 U.S.C. 1623(b);

(2) If there are any third party payers,
the I/T/U will pay the amount for which
the patient is being held responsible
after the provider or supplier of services
has coordinated benefits and all other
alternate resources have been
considered and paid, including
applicable co-payments, deductibles,
and coinsurance that are owed by the
patient; and

(3) The maximum payment by the I/
T/U will be only that portion of the
payment amount determined under this
section not covered by any other payer;
and

(4) The I/T/U payment will not
exceed the rate calculated in accordance
with paragraph (a) of this section (plus
applicable cost sharing); and

(5) When payment is made by
Medicaid it is considered payment in
full and there will be no additional
payment made by the I/T/U to the
amount paid by Medicaid.

(c) Authorized services: Payment shall
be made only for those items and
services authorized by an I/T/U
consistent with part 136 of this title or
section 503(a) of the Indian Health Care

Improvement Act (IHCIA), Public Law
94-437, as amended, 25 U.S.C. 1653(a).

(d) No additional charges.

(1) The health care provider or
supplier shall be deemed to have
accepted the applicable Medicare
payment amount, including payment
according to a fee schedule, a
prospective payment system or based on
reasonable cost (“Medicare rate”) for the
period in which the service was
provided), as payment in full if:

(i) The services were provided based
on a PRC referral authorized for
payment; or,

(ii) The health care provider or
supplier submits a Notification of a
Claim for payment to the I/T/U; or

(iii) The health care provider or
supplier accepts payment for the
provision of services from the I/T/U.

(2) A payment made and accepted in
accordance with this section shall
constitute payment in full and the
provider or its agent, or supplier or its
agent, may not impose any additional
charge—

(i) On the individual for I/T/U
authorized items and services; or

(ii) For information requested by the
I/T/U or its agent or fiscal intermediary
for the purposes of payment
determinations or quality assurance.

(e) For physicians and health care
professionals and all other non-hospital-
based entities required by law to accept
the rates specified in this section, the
applicable rate shall be the lowest of
any amount calculated under paragraph
(a)(1) of this section, without regard to
paragraph (d)(1) of this section.

(f) No service shall be authorized and
no payment shall be issued in excess of
the rate authorized by this subpart.

§136.202 Authorization by an urban Indian
organization.

An urban Indian organization may
authorize for purchase items and
services for an eligible urban Indian (as
those terms are defined in 25 U.S.C.
1603(f) and (h)) according to section 503
of the IHCIA and applicable regulations.
Services and items furnished by
physicians and other health care
professionals and non-hospital-based
entities shall be subject to the payment
methodology set forth in § 136.30.

[FR Doc. 2014—28508 Filed 12—3—-14; 8:45 am]
BILLING CODE 4165-16—P



72164

Notices

Federal Register
Vol. 79, No. 234

Friday, December 5, 2014

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

December 1, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques and other forms of
information technology.

Comments regarding this information
collection received by January 5, 2015
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW., Washington, DC 20503.
Commentors are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@omb.eop.gov or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs

potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Forest Service

Title: Generic Clearance for Large
Scale Collaborative Project Socio-
economic Monitoring.

OMB Control Number: 0596—NEW.

Summary of Collection: The Forest
Landscape Restoration Act of 2009 (16
U.S.C. 7303) requires the Forest Service
to monitor socio-economic impacts of
collaborative restoration activities
within the project site. In addition, the
2012 Planning Rule (36 CFR part 219)
requires a transparent, collaborative and
informed planning process. Large scale
collaborative projects involve interested
parties, such as neighboring land
owners, state, local and tribal
government representatives, businesses,
interest groups and nonprofit
organizations working with a federal
government agency to find common
ground pertaining to geographically
extensive land management, often
across multiple jurisdictions. Bureau of
Land Management (BLM) and U.S.
Forest Service (FS) collaboration on
large scale projects also extends beyond
Collaborative Forest Landscape
Restoration and Management Plans.

Need and Use of the Information:
Data will be collected through a variety
of methods, including: A census survey
of partners/participants of a
collaborative project; mail-survey of
residents in the large scale collaborative
project or planning areas; survey of
spending habits of restoration workers;
and key informant interviews with
business, community, stakeholder
leaders in collaborative project and
planning areas. Results will assist
program managers in evaluating the
positive and negative social and
economic effects of collaborative project
implementation and assist FS and BLM
forest planners in meeting collaborative
and public input requirement of the
2012 Forest Planning Rule.

Description of Respondents:
Individuals; Business or other for-profit;
Not-for-profit institutions; State, Local
or Tribal Governments.

Number of Respondents: 48,800.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 38,800.

Forest Service

Title: Generic Clearance for the
Stewardship Mapping and Assessment
Project (STEW-MAP).

OMB Control Number: 0596—NEW.

Summary of Collection: The
Cooperative Forestry Assistance Act of
1978 (Pub. L. 113-79) Section 9(a);
(b)(8); (c) and (d); The Forest and
Rangeland Renewable Resources
Research Act of 1978 and the National
Environmental Policy Act of 1969
authorize the Forest Service to expand
and strengthen existing research,
education, technical assistance and
public information and participation in
tree planting and maintenance programs
through stewardship. Civic
environmental stewards are involved in
a range of activities like planting trees,
organizing community gardens, offering
environment-themed classes, leading
local conservation efforts, monitoring
plants and animals, and cleaning up
nearby parks or natural areas. These
stewards may be nonprofit
organizations, formal or informal
community groups, faith-based
organizations, or academic institutions.
STEW-MAP will create a publicly
available database and map of
stewardship groups, their activities, and
where they work.

Need and Use of the Information:
Information will be gathered on civic
stewardship groups and their efforts
such as where they work, the types of
projects they focus on, and how they are
organized. There are three phases to a
STEW-MAP project: (1) A census to put
together a master list of known
stewardship groups and their contact
information in the target city or region;
(2) a survey distributed to all of the
organizations identified in phase one to
collect information about what they
work on, structure of the group and
what other groups they collaborate with;
and (3) follow-up interviews with key
longstanding organizations identified
during phase two, to collect more
detailed information about
organizational histories.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions; State, Local or Tribal
Governments.

Number of Respondents: 15,900.

Frequency of Responses: Reporting:
Annually.
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Total Burden Hours: 7,925.

Charlene Parker,

Departmental Information Collection
Clearance Officer.
[FR Doc. 201428552 Filed 12-4-14; 8:45 am|

BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS
Sunshine Act Meeting

AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission Business
Meeting.

DATES: Date and Time: Friday,
December 12, 2014; 9:30 a.m. EST.

ADDRESSES: Place: 1331 Pennsylvania
Ave. NW., Suite 1150, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Lenore Ostrowsky, Acting Chief, Public
Affairs Unit (202) 376-8591.
Hearing-impaired persons who will
attend the briefing and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376-8105 or at signlanguage@usccr.gov
at least seven business days before the
scheduled date of the meeting.

SUPPLEMENTARY INFORMATION:
Meeting Agenda

This meeting is open to the public.

I. Approval of Agenda
II. Program Planning
¢ Review and Vote of the 2015

Statutory Enforcement Report
Discovery Plan

¢ Discussion and Vote on Updating
Select Commission Reports
III. Management and Operations
¢ Presentations from the Illinois and
Georgia SAC Chairs on their
Immigration Projects
e Staff Director’s Report
IV. State Advisory Committee (SAC)
Appointments
¢ Indiana
V. Adjourn Meeting
Dated: December 2, 2014.
Marlene Sallo,
Staff Director.
[FR Doc. 2014—-28649 Filed 12—3-14; 11:15 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-55-2014]

Foreign-Trade Zone 221—Mesa,
Arizona; Authorization of Production
Activity; Apple Inc./GTAT Corp.
(Components for Consumer
Electronics); Mesa, Arizona

On July 31, 2014, the City of Mesa,
grantee of FTZ 221, submitted a
notification of proposed production
activity to the Foreign-Trade Zones
(FTZ) Board on behalf of Apple Inc./
GTAT Corp., within Subzone 221A, in
Mesa, Arizona.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (79 FR 47088-47089,
8—12—-2014). The FTZ Board has
determined that no further review of the
activity is warranted at this time. The
production activity described in the
notification is authorized, subject to the
FTZ Act and the Board’s regulations,
including Section 400.14.

Dated: November 28, 2014.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2014-28582 Filed 12—4—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-904]

Certain Activated Carbon From the
People’s Republic of China: Notice of
Court Decision Not in Harmony With
Final Results of Administrative Review
and Notice of Amended Final Results
of Antidumping Duty Administrative
Review; 2009-2010

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On November 24, 2014, the
United States Court of International
Trade (“‘the Court”) issued final
judgment in Albemarle Corp. et al. v.
United States, Consol. Court No. 11—
00451, sustaining the Department of
Commerce’s (“‘the Department”) final
results of redetermination pursuant to
remand (“Remand”).? In the Remand,
the Department recalculated the

1 See Final Results Of Redetermination Pursuant
To Court Remand, Consol. Court No. 11-00451, Slip
Op. 13-106 (CIT August 15, 2013), dated January
9, 2014, available at http://enforcement.trade.gov/
remands/13-106.pdf.

weighted-average dumping margin for
Calgon Carbon (Tianjin) Co., Ltd.’s
(“Calgon Tianjin”) using revised
surrogate values for coal and fine by-
products.2 The Department also
recalculated in the Remand the
dumping margin for three respondents
not selected for individual examination
(i.e., the separate rate}—Ningxia
Guanghua Cherishmet Activated Carbon
Co., Ltd. (“Ningxia Guanghua”) and its
affiliate Beijing Pacific Activated Carbon
Products Co., Ltd. (“Beijing Pacific”)
(together, “Cherishmet”),3 as well as
Shanxi DMD Corporation (‘“Shanxi
DMD”).4

Consistent with the decision of the
United States Court of Appeals for the
Federal Circuit (“CAFC”) in Timken Co.
v. United States, 893 F.2d 337 (Fed. Cir.
1990) (“Timken”), as clarified by
Diamond Sawblades Mfrs. Coalition v.
United States, 626 F.3d 1374 (Fed. Cir.
2010), the Department is notifying the
public that the final judgment in this
case is not in harmony with the
Department’s final results of the
antidumping duty administrative review
of the antidumping duty order on
certain activated carbon from the
People’s Republic of China (“PRC”)
covering the period of review (“POR”)
April 1, 2009, through March 31, 2010,
and is amending the final results with
respect to the weighted-average
dumping margins assigned to Ningxia
Guanghua, Beijing Pacific, and Shanxi
DMD.5

DATES: Effective Date: December 4,
2014.

FOR FURTHER INFORMATION CONTACT:
Robert Palmer, AD/CVD Operations
Office V, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-9068.

SUPPLEMENTARY INFORMATION:

2]d. at 8-10. As we explain below, the
Department’s recalculation of these surrogate values
continued to yield a de minimis weighted-average
dumping margin for Calgon Tianjin. Thus,
consistent with our practice, the Department has
not amended the final results with respect to Calgon
Tianjin.

3The Department found Ningxia Guanghua and
Beijing Pacific to be affiliated and a single entity in
First Administrative Review of Certain Activated
Carbon From the People’s Republic of China: Final
Results of Antidumping Duty Administrative
Review, 74 FR 57995, 57998 (November 10, 2009).

4 See Remand at 10-13.

5 See Certain Activated Carbon From the People’s
Republic of China: Final Results and Partial
Rescission of Third Antidumping Duty
Administrative Review, 76 FR 67142 (October 31,
2011) (“AR3 Final Results”) and the accompanying
Issues and Decision Memorandum.
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Background

On October 31, 2011, the Department
issued AR3 Final Results.® Cherishmet
and Shanxi DMD, exporters of subject
merchandise, timely filed complaints
with the Court. Albemarle Corporation
(“Albemarle”), a U.S. importer of
subject merchandise, and Ningxia
Huahui Activated Carbon Co., Ltd.
(“Huahui”), an exporter of subject
merchandise, also timely filed a
complaint with the Court. Together,
these parties challenged four aspects of
the Department’s final results: (1) The
surrogate value for Calgon Tianjin’s
carbonized material; (2) the surrogate
values for Calgon Tianjin’s coal and fine
by-products; (3) the dumping margins
assigned to Huahui, Shanxi DMD,
Ningxia Guanghua, and Beijing Pacific,
which were not selected for individual
examination in the review; and (4) the
use of a per-unit assessment rate for
Shanxi DMD’s entries. On August 15,
2013, the Court remanded the
Department’s AR3 Final Results and
instructed the Department to reconsider
each of these issues.”

On January 9, 2014, the Department
filed the Remand with the Court. First,
the Department continued to calculate
Calgon Tianjin’s surrogate value for
carbonized material with the same data
that it used in AR3 Final Results.?
Second, the Department recalculated
Calgon Tianjin’s surrogate values for
coal and fine by-products by capping
those values at the value assigned to
their main input, carbonized material.?
The Department’s recalculation of the
by-products surrogate values continued
to yield a de minimis weighted-average
dumping margin for Calgon Tianjin.10
Third, and under protest, the
Department averaged the zero and de
minimis rates calculated for the two
mandatory respondents in this
administrative review (i.e., Jacobi
Carbons AB and Calgon Tianjin) and
assigned the resulting zero dumping
margin to Ningxia Guanghua, Beijing
Pacific, and Shanxi DMD.11 Finally, the
Department determined that the issue
concerning the use of a per-unit
assessment rate for Shanxi DMD’s

61d.

7 See Albemarle Corp. v. United States, 931 F.
Supp. 2d 1280 (CIT 2013). The Court reserved
judgment on the dumping margin assigned to
Huahui, which was different from the margin that
the Department assigned to Shanxi DMD, Ningxia
Guanghua, and Beijing Pacific. Id. It explained that
the Department could, but was not required to,
reconsider Huahui’s margin on remand. Id.

8 See Remand at 3-8.

9Id. at 10.

10]d.

11]d. at 10-13. The Department did not change
the dumping margin assigned to Huahui. Id. at 22.

entries was moot, given that the
Department assigned Shanxi DMD a
dumping margin of zero.12 On
November 24, 2014, the Court entered
judgment sustaining the Remand.13

Timken Notice

In its decision in Timken, 893 F.2d at
341, as clarified by Diamond Sawblades,
the CAFC held that, pursuant to section
516A(e) of the Tariff Act of 1930, as
amended (‘“‘the Act”), the Department
must publish a notice of a court
decision that is not “in harmony”’ with
a Department determination and must
suspend liquidation of entries pending
a “‘conclusive” court decision. The
Court’s November 24, 2014, judgment
sustaining the Remand constitutes a
final decision of the Court that is not in
harmony with the Department’s AR3
Final Results. This notice is published
in fulfillment of the publication
requirement of Timken.

Amended Final Results

Because there is now a final court
decision, the Department amends AR3
Final Results with respect to Cherishmet
and Shanxi DMD. The revised weighted-
average dumping margins for these
exporters during the period April 1,
2009, through March 31, 2010, follow:

Weighted average
dumping margin
Exporter name (dollars per
kilogram)

Ningxia Guanghua

Cherishmet Activated

Carbon Co., Ltd 4 ..... 0.00
Shanxi DMD Corpora-

tHON o 0.00

Accordingly, the Department will
continue the suspension of liquidation
of the subject merchandise pending the
expiration of the period of appeal or, if
appealed, pending a final and
conclusive court decision. In the event
the Court’s ruling is not appealed or, if
appealed, upheld by the CAFC, the
Department will instruct U.S. Customs
and Border Protection to assess
antidumping duties on unliquidated
entries of subject merchandise exported
by Cherishmet and Shanxi DMD using
the assessment rate calculated by the
Department in the Remand and listed
above.

12]d. at 13-15.

13 See Albemarle Corp. et al. v. United States,
Consol. Court No. 11-00451 (CIT November 24,
2014).

14 This dumping margin also applies to Beijing
Pacific. See supra note 3.

Cash Deposit Requirements

The cash deposit rate for Cherishmet
will remain the respondent-specific rate
established for the subsequent and
most-recent period during which the
respondent was reviewed, which is
$0.04 per kilogram.5 The cash deposit
rate for the PRC-wide rate, which now
includes Shanxi DMD, will remain the
PRC-wide entity rate established for the
subsequent and most-recent period
during which the PRC-wide entity was
reviewed, which is 2.42 U.S. dollars per
kilogram.16

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(e),
751(a)(1), and 777(i)(1) of the Act.

Dated: December 1, 2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2014-28577 Filed 12—4—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-924]

Polyethylene Terephthalate Film,
Sheet, and Strip From the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review, Preliminary Determination of
No Shipments and Partial Rescission
of Review; 2012-2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on
polyethylene terephthalate film, sheet,
and strip (“PET film”) from the People’s
Republic of China (“PRC”). The period
of review (“POR”) is November 1, 2012,
through October 31, 2013. The
Department initiated the review with
respect to five companies. We
preliminarily find that two of the
mandatory respondents, Shaoxing
Xiangyu Green Packing Co., Ltd. and
Tianjin Wanhua Co., Ltd. made sales of
subject merchandise at less than normal
value (“NV”’). We are rescinding the
review with respect to Huangshi
Yucheng Trade Co. Ltd. (“Yucheng”).
Further, we preliminarily find that

15 See Certain Activated Carbon From the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review; 2012-
2013, 79 FR 70163, 70165 (November 25, 2014).

16 ]d.



Federal Register/Vol. 79, No. 234 /Friday, December

5, 2014/ Notices 72167

Fuwei Films (Shandong) Co., Ltd.
(“Fuwei Films”) and Sichuan Dongfang
Insulating Material Co., Ltd.,
(“Dongfang”), did not have any
reviewable transactions during the POR.
Interested parties are invited to
comment on these preliminary results.
DATES: Effective Date: December 5, 2014.
FOR FURTHER INFORMATION CONTACT:
Jonathan Hill or Thomas Martin, AD/
CVD Operations, Office IV, Enforcement
& Compliance, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482-3518 or (202) 482—
3936, respectively.

SUPPLEMENTARY INFORMATION:

Scope of the Order

The products covered by the order are
all gauges of raw, pre-treated, or primed
PET film, whether extruded or co-
extruded.! PET film is classifiable under
subheading 3920.62.00.90 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheadings are provided for
convenience and customs purposes, our
written description of the scope of the
order is dispositive.

Preliminary Determination of No
Shipments

Based on our analysis of U.S. Customs
and Border Protection (“CBP”’)
information and information provided
by Fuwei Films and Dongfang, we
preliminarily determine that Fuwei
Films and Dongfang did not have any
reviewable transactions during the POR.
For additional information regarding
this determination, see the Preliminary
Decision Memorandum.

Partial Rescission

On December 2, 2013, Now Plastics
Inc. (“Now Plastics”) requested an
administrative review of subject
merchandise exported by Yucheng.
Subsequently, on February 12, 2014,
Now Plastics timely withdrew its
request for an administrative review of
Yucheng’s exports. No other parties
requested a review of Yucheng. The
Department, pursuant to 19 CFR
351.213 (d)(1), is therefore rescinding
this administrative review with respect
to Yucheng.

1For a complete description of the scope of the
order, see ‘“‘Decision Memorandum for the
Preliminary Results of 2012-2013 Antidumping
Duty Administrative Review of Polyethylene
Terephthalate Film, Sheet, and Strip From the
People’s Republic of China” from Christian Marsh,
Deputy Assistant Secretary for Antidumping and
Countervailing Duty Operations to Paul Piquado,
Assistant Secretary for Enforcement and
Compliance, dated concurrently with this notice
(“Preliminary Decision Memorandum”).

Methodology

The Department conducted this
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (“the Act’’). We calculated
export prices in accordance with section
772 of the Act. Because the PRC is a
non-market economy (“NME”’) within
the meaning of section 771(18) of the
Act, we calculated NV in accordance
with section 773(c) of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum, which is hereby
adopted by this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(“ACCESS”).2 ACCESS is available to
registered users at http://
access.trade.gov. The Preliminary
Decision Memorandum is also available
in the Central Records Unit, room 7046
of the main Department of Commerce
building. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/
index.html. The signed Preliminary
Decision Memorandum and the
electronic version of the Preliminary
Decision Memorandum are identical in
content.

Preliminary Results of Review

The Department preliminarily
determines that the following weighted-
average dumping margins exist for the
POR:

Weighted-average
Exporter dumping margin
(percent)
Shaoxing Xiangyu
Green Packing Co.,
Ltd e 35.10
Tianjin Wanhua Co., Ltd 67.69

Disclosure and Public Comment

The Department intends to disclose
calculations performed for these
preliminary results to the parties within
five days of the date of publication of
this notice in accordance with 19 CFR
351.224(b). Interested parties may
submit case briefs no later than 30 days

2“On November 24, 2014, Enforcement and

Compliance changed the name of Enforcement and
Compliance’s AD and CVD Centralized Electronic
Service System (“IA Access”) to AD and CVD
Centralized Electronic Service System (“Access”).
The Web site location was changed from http://
iaaccess.trade.gov to http://access.trade.gov. The
Final Rule changing the references to the
Regulations can be found at 79 FR 69046
(November 20, 2014.”

after the date of publication of these
preliminary results of review.3 Rebuttal
briefs may be filed no later than five
days after case briefs are filed and may
respond only to arguments raised in the
case briefs.# A table of contents, list of
authorities used and an executive
summary of issues should accompany
any briefs submitted to the Department.
This summary should be limited to five
pages total, including footnotes.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for
Enforcement & Compliance, U.S.
Department of Commerce, within 30
days after the date of publication of this
notice.? Requests should contain the
party’s name, address, and telephone
number, the number of participants, and
a list of the issues to be discussed. Oral
argument presentations will be limited
to issues raised in the briefs. If a request
for a hearing is made, the Department
intends to hold the hearing at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230, at a date and
time to be determined.® Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

All submissions, with limited
exceptions, must be filed electronically
using ACCESS.” An electronically filed
document must be received successfully
in its entirety by the Department’s
electronic records system, ACCESS, by
5 p.m. Eastern Time (“ET”’) on the due
date. Documents excepted from the
electronic submission requirements
must be filed manually (i.e., in paper
form) with the APO/Dockets Unit in
Room 1870 and stamped with the date
and time of receipt by 5 p.m. ET on the
due date.?

The Department intends to issue the
final results of this administrative
review, which will include the results of
its analysis of issues raised in any briefs,
within 120 days of publication of these
preliminary results, pursuant to section
751(a)(3)(A) of the Act.

Assessment Rates

Upon issuance of the final results of
this review, the Department will
determine, and CBP shall assess,
antidumping duties on all appropriate

3 See 19 CFR 351.309(c).

4 See 19 CFR 351.309(d).

5See 19 CFR 351.310(c).

6 See 19 CFR 351.310(d).

7 See, generally, 19 CFR 351.303.

8 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).
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entries covered by this review.? The
Department intends to issue assessment
instructions to CBP 15 days after the
publication date of the final results of
this review. Where either a respondent’s
weighted-average dumping margin is
zero or de minimis, or an importer-
specific assessment rate is zero or de
minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.
For any individually examined
respondent and its importer(s) where
neither of those situations is the case, in
the final results of this review we will
calculate an importer-specific per-unit
assessment rate by dividing the total
dumping margins for reviewed sales to
the importer by the total sales quantity
associated with those sales.

On October 24, 2011, the Department
announced a refinement to its
assessment practice in NME
antidumping duty cases.1? Pursuant to
this refinement in practice, for
merchandise that was not reported in
the U.S. sales databases submitted by an
exporter individually examined during
this review, but that entered under the
case number of that exporter (i.e., at the
individually-examined exporter’s cash
deposit rate), the Department will
instruct CBP to liquidate such entries at
the PRC-wide rate. Additionally,
pursuant to this refinement, if the
Department determines that an exporter
under review had no shipments of the
subject merchandise, any suspended
entries that entered under that
exporter’s case number will be
liquidated at the PRC-wide rate.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for shipments of
the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by
sections 751(a)(2)(C) of the Act: (1) For
the exporters listed above, the cash
deposit rate will be equal to the
weighted-average dumping margin
established in the final results of this
review (except, if the rate is zero or de
minimis, then the cash deposit rate will
be zero for that exporter); (2) for
previously investigated or reviewed PRC
and non-PRC exporters not listed above
that have separate rates, the cash
deposit rate will continue to be the
exporter-specific rate published for the

9 See 19 CFR 351.212(b)(1).

10 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011), for a full discussion
of this practice.

most recently completed segment of this
proceeding; (3) for all PRC exporters of
subject merchandise which have not
been found to be entitled to a separate
rate, the cash deposit rate will be the
rate for the PRC-wide entity, 76.72
percent; and (4) for all non-PRC
exporters of subject merchandise which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporter that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213.

Dated: November 28, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

1. Summary

2. Background

3. Scope of the Order

4. Preliminary Determination of No
Shipments

5. Selection of Respondents

6. Non-Market Economy Country

7. Separate Rate

8. Surrogate Country

9. Date of Sale

10. Fair Value Comparisons

11. U.S. Price

12. Normal Value

[FR Doc. 2014-28579 Filed 12—4-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-580-809]

Circular Welded Non-Alloy Steel Pipe
From the Republic of Korea:
Preliminary Results and Partial
Rescission of Antidumping Duty
Administrative Review; 2012-2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on circular
welded non-alloy steel pipe (CWP) from
the Republic of Korea (Korea).? The
period of review (POR) is November 1,
2012, through October 31, 2013. This
review covers eight producers or
exporters of the subject merchandise,
Husteel Co., Ltd. (Husteel), Hyundai
HYSCO (HYSCO), Dongbu Steel Co.,
Ltd., SeAH Steel Corporation, A-JU
Besteel Co., Ltd., Kumkang Industrial
Co., Ltd., Nexteel Co., Ltd., and Union
Steel Co., Ltd. We preliminarily find
that Husteel and HYSCO have made
sales of the subject merchandise at
prices below normal value. We are
rescinding this review for the remaining
six producers or exporters. Interested
parties are invited to comment on these
preliminary results.

DATES: Effective Date: December 5, 2014.

FOR FURTHER INFORMATION CONTACT:
Jennifer Meek or Joseph Shuler, AD/
CVD Operations, Office I, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington DC 20230;
telephone (202) 482-2778 or (202) 482—
1293, respectively.

Scope of the Order

The merchandise subject to the order
is circular welded non-alloy steel pipe
and tube. The product is currently
classifiable under the following
Harmonized Tariff Schedule of the
United States (HTSUS) numbers:
7306.30.1000, 7306.30.5025,
7306.30.5032, 7306.30.5040,
7306.30.5055, 7306.30.5085, and
7306.30.5090. Although the HTSUS
numbers are provided for convenience
and customs purposes, the written

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 78 FR 79392
(December 30, 2013).
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product description remains
dispositive.2

Partial Rescission of Administrative
Review

Pursuant to 19 CFR 351.213(d)(1), we
are rescinding this administrative
review with respect to the following
parties because the review requests were
timely withdrawn: Dongbu Steel Co.,
Ltd., SeAH Steel Corporation, A-JU
Besteel Co., Ltd., Kumkang Industrial
Co., Ltd., Nexteel Co., Ltd., and Union
Steel Co., Ltd.3

Methodology

The Department has conducted this
review in accordance with section
751(a)(2) of the Tariff Act of 1930, as
amended (the Act). Constructed export
price is calculated in accordance with
section 772 of the Act. Normal value is
calculated in accordance with section
773 of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).*
ACCESS is available to registered users
at http://access.trade.gov, and is
available to all parties in the Central
Records Unit, Room 7046 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly at hitp://trade.gov/
enforcement. The signed Preliminary
Decision Memorandum and the

2For a full description of the scope of the order,
see the Memorandum from Gary Taverman,
Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
to Ronald K. Lorentzen, Acting Assistant Secretary
for Enforcement and Compliance, “Decision
Memorandum for the Preliminary Results of
Antidumping Duty Administrative Review: Circular
Welded Non-Alloy Steel Pipe from the Republic of
Korea: 2012—-2013" (Preliminary Decision
Memorandum), dated concurrently with these
results and hereby adopted by this notice.

3 See Letter from Wheatland Tube Company
(Wheatland) to the Department, “Circular Welded
Non-Alloy Steel Pipe from Republic of Korea/
Partial Withdrawal of Request for Administrative
Review,” dated March 31, 2014 and Letter from
United States Steel Corporation (U.S. Steel) to the
Department, “Circular Welded Non-Alloy Steel
Pipe from Korea,”” dated March 31, 2014.

40n November 24, 2014, Enforcement and
Compliance changed the name of Enforcement and
Compliance’s AD and CVD Centralized Electronic
Service System (IA ACCESS) to AD and CVD
Centralized Electronic Service System (ACCESS).
The Web site location was changed from http://
iaaccess.trade.gov to http://access.trade.gov. The
Final Rule changing the references to the
Regulations can be found at 79 FR 69046
(November 20, 2014).

electronic versions of the Preliminary
Decision Memorandum are identical in
content.

Preliminary Results of the Review

As a result of this review, we
preliminarily determine that the
following weighted-average dumping
margins exist for the respondents for the
period November 1, 2012, through
October 31, 2013.

Weighted-average
dumping margin
(percent)

Producer or exporter

1.15
2.02

Husteel Co., Ltd
Hyundai HYSCO

Disclosure and Public Comment

The Department intends to disclose to
interested parties the calculations
performed in connection with these
preliminary results within five days of
the date of publication of this notice.5
Interested parties may submit case briefs
no later than 30 days after the date of
publication of the preliminary results.®
Rebuttal briefs, limited to the issues
raised in the case briefs, may be filed no
later than five days after the submission
of case briefs.” Parties who submit case
briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.8
All case and rebuttal briefs must be filed
electronically using ACCESS, and must
also be served on interested parties.? An
electronically filed document must be
received successfully in its entirety by
the Department’s electronic records
system, ACCESS, by 5:00 p.m. Eastern
Standard Time on the date that the
document is due. Executive summaries
should be limited to five pages total,
including footnotes.

Interested parties who wish to request
a hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Enforcement and Compliance, U.S.
Department of Commerce, using
Enforcement and Compliance’s ACCESS
system within 30 days of publication of
this notice.10 Hearing requests should
contain the party’s name, address, and
telephone number, the number of
participants, and a list of the issues to
be discussed. If a request for a hearing
is made, we will inform parties of the
scheduled date for the hearing which

5 See 19 CFR 351.224(b
6 See 19 CFR 351.309(c
7 See 19 CFR 351.309(d
8 See 19 CFR 351.309(c
9 See 19 CFR 351.303(f).

10 See 19 CFR 351.310(c).

(1)(i).
(1).
(2) and (d)(2).

will be held at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230, at
a time and location to be determined.
Parties should confirm by telephone the
date, time, and location of the hearing.

Unless the deadline is extended
pursuant to section 751(a)(2)(B)(iv) of
the Act and 19 CFR 351.213(h)(2), the
Department intends to issue the final
results of this administrative review,
including the results of our analysis of
the issues raised by the parties in their
case and rebuttal briefs, within 120 days
after the publication of these
preliminary results, pursuant to section
751(a)(3)(A) of the Act and 19 CFR
351.213(h)(1).

Assessment Rates

For Husteel and HYSCO, upon
issuance of the final results, the
Department shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries covered by this
review. Both Husteel and HYSCO
reported the name of the importer of
record and the entered value for all of
their sales to the United States during
the POR. If Husteel and HYSCO’s
weighted-average dumping margins are
not zero or de minimis (i.e., less than
0.50 percent) in the final results of this
review, we will calculate importer-
specific assessment rates on the basis of
the ratio of the total amount of dumping
calculated for each importer’s examined
sales and the total entered value of those
sales in accordance with 19 CFR
351.212(b)(1).

We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review when the
importer-specific assessment rate
calculated in the final results of this
review is not zero or de minimis. Where
either the respondent’s weighted-
average dumping margin is zero or de
minimis,** or an importer-specific
assessment rate is zero or de minimis,
we will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties.

The Department clarified its
“automatic assessment”’ regulation on
May 6, 2003. This clarification will
apply to entries of subject merchandise
during the POR produced by Husteel
and HYSCO for which they did not
know its merchandise was destined for
the United States. In such instances, we
will instruct CBP to liquidate
unreviewed entries at the all-others rate

11 See Antidumping Proceedings: Calculation of
the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8101, 8102
(February 14, 2012).
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if there is no rate for the intermediate
company(ies) involved in the
transaction. For a full discussion of this
clarification, see Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

For Husteel and HYSCO, we intend to
issue instructions to CBP 15 days after
publication of the final results of this
review.

For the companies for which the
review has been rescinded, antidumping
duties shall be assessed at rates equal to
the rates for the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions to CBP 15 days after the
date of publication of this notice.

Cash Deposit Requirements

The following cash deposit
requirements for estimated antidumping
duties will be effective upon publication
of the notice of final results of
administrative review for all shipments
of CWP from Korea entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication as provided by section
751(a)(2) of the Act: (1) The cash deposit
rate for HYSCO and Husteel will be
equal to the weighted-average dumping
margins established in the final results
of this administrative review; (2) for
merchandise exported by producers or
exporters not covered in this review but
covered in a prior completed segment of
the proceeding, the cash deposit rate
will continue to be the company-
specific rate published for the most
recent period; (3) if the exporter is not
a firm covered in this review, a prior
review, or the original investigation but
the producer has been covered in a prior
complete segment of this proceeding,
the cash deposit rate will be the rate
established for the most recent period
for the producer of the merchandise; (4)
the cash deposit rate for all other
producers or exporters will continue to
be 4.80 percent, the ““all others” rate
established in the order.12 These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

12 See Notice of Antidumping Duty Orders:
Certain Circular Welded Non-Alloy Steel Pipe from
Brazil, the Republic of Korea (Korea), Mexico, and
Venezuela, and Amendment to Final Determination
of Sales at Less Than Fair Value: Certain Circular
Welded Non-Alloy Steel Pipe from Korea, 57 FR
49453 (November 2, 1992).

Notification to Importers

This notice serves as a preliminary
reminder and, with respect to
companies which we rescind in part as
a final reminder, to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

The Department is issuing and
publishing these results in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: November 28, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

IMI. Scope of Order

IV. Rescission of Review In Part

V. Discussion of the Methodology
1. Comparison to Normal Value

. Product Comparisons

3. Treatment of Grade as a Physical
Characteristic

4. Level of Trade/Constructed Export Price
Offset

5. Gonstructed Export Price

. Normal Value
7. Currency Conversion

VI. Recommendation

[FR Doc. 2014-28580 Filed 12—4—14; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-552-801]

Certain Frozen Fish Fillets From the
Socialist Republic of Vietham:
Rescission of Antidumping Duty New
Shipper Review; 2013-2014

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
BASA Joint Stock Company
(“BASACQ?”), the Department of
Commerce (“Department”) initiated a
new shipper review of the antidumping
duty order on certain frozen fish fillets
from the Socialist Republic of Vietnam
(“Vietnam”’) covering the period August

1, 2013, through July 31, 2014.1 On
November 4, 2014, BASACO timely
withdrew its request for a new shipper
review. Accordingly, the Department is
rescinding the new shipper review with
respect to BASACO.

DATES: Effective Date: December 5, 2014.

FOR FURTHER INFORMATION CONTACT:
Alexander Montoro, AD/CVD
Operations, Office V, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0238.

Rescission of New Shipper Review

On September 24, 2014, the
Department initiated a new shipper
review of BASACO.2 On November 4,
2014, BASACO withdrew its new
shipper review request.? 19 CFR
351.214(f)(1) provides that the
Department may rescind a new shipper
review if the party that requested the
review withdraws its request for review
within 60 days of the date of publication
of the notice of initiation of the
requested review in the Federal
Register. Because BASACO timely
withdrew its request for a new shipper
review (i.e., 33 days after the date of
publication of the notice of initiation of
the requested review), the Department is
rescinding the new shipper review of
the antidumping duty order on certain
frozen fish fillets from Vietnam with
respect to BASACO. Consequently,
BASACO will remain part of the
Vietnam-wide entity.

Assessment

Because BASACO remains part of the
Vietnam-wide entity, it remains under
review in the ongoing administrative
review of the antidumping duty order of
certain frozen fish fillets from Vietnam
covering the period August 1, 2013, to
July 31, 2014.% Therefore, the
Department will not order liquidation of
entries for BASACO. The Department
intends to issue liquidation instructions
for the Vietnam-wide entity, which will
cover any entries by BASACO, 15 days
after publication of the final results of
the administrative review covering the

1 See Certain Frozen Fish Fillets from the Socialist
Republic of Vietnam: Initiation of Antidumping
Duty New Shipper Review; 2013-2014, 79 FR 59476
(October 2, 2014) (“Initiation Notice”).

2]d.

3 See letter from BASACO entitled “Withdrawal
of Request for New Shipper Review: Certain Frozen
Fish Fillets from the Socialist Republic of Vietnam:
Review Period—=8/1/13-7/31/14,” dated November
4, 2014.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 79 FR
58729, 58731 (Sept. 30, 2014).
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period August 1, 2013, to July 31, 2014
in the Federal Register.

Cash Deposit

The Department will notify U.S.
Customs and Border Protection (“CBP”’)
that bonding is no longer permitted to
fulfill security requirements for subject
merchandise produced and exported by
BASACO that is entered, or withdrawn
from warehouse, for consumption in the
United States on or after the publication
of this rescission notice in the Federal
Register. The Department will notify
CBP that a cash deposit of 2.11 U.S.
Dollars per kilogram should be collected
for all shipments of subject merchandise
by BASACO entered, or withdrawn from
warehouse, for consumption in the
United States on or after the publication
of this rescission notice.?

Notifications to Interested Parties

This notice serves as a reminder to
importers of their responsibility under
19 CFR 351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a). Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

We are issuing and publishing this
rescission and notice in accordance
with sections 751(a)(2)(B) and 777(i) of
the Act and 19 CFR 351.214(f)(3).

Dated: November 20, 2014.
Gary Taverman,
Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2014-28583 Filed 12—4—14; 8:45 am]
BILLING CODE 3510-DS-P

5 See Certain Frozen Fish Fillets from the Socialist
Republic of Vietnam: Amended Final Results of
Antidumping Duty Administrative Review; 2011-
2012, 79 FR 37714, 37715 (July 2, 2014).

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletion

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletion from the Procurement List.

SUMMARY: The Committee is proposing
to add products and services to the
Procurement List that will be furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities and delete a service
previously provided by such agency.
Comments Must Be Received on or
Before: 1/5/2015.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
10800, Arlington, Virginia 22202-4149.
FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603-0655, or email CMTEFedReg@
AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
products and services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

The following products and services
are proposed for addition to the
Procurement List for production by the
nonprofit agencies listed:

Products

Toner Cartridge, Remanufactured, Lexmark

NSN: 7510-00-NSH-0212—Optra T630/
T632/T634 Series Compatible.

NSN: 7510-00-NSH-1010—Optra T644/
X644/X646 Series Compatible.

NSN: 7510-00-NSH-1060—E260/E360/
E460/E462 Series Compatible.

NSN: 7510-00-NSH-1061—E360/E460/E462
Series Compatible.

NSN: 7510-00-NSH-1063—Multiple T & X
Series, Compatible, 25,000 page.

NSN: 7510-00-NSH-1064—Multiple T & X
Compatible, 36,000 page.

NPA: TRI Industries NFP, Chicago, IL.

Contracting Activity: General Services
Administration, New York, NY.

Coverage: A-List for the Total Government

Requirement as aggregated by the
General Services Administration, New
York, NY.

Services

Service Type/Locations: Custodial Service.

U.S. Navy, Naval Air Station Oceana and
Naval Auxiliary Landing Field Fentress,
U.S. Navy, Dam Neck Annex, 1750
Tomcat Boulevard, Virginia Beach, VA.

U.S. Navy, Naval Weapons Station, U.S.
Navy, Cheatham Annex, 160 Main Road,
Yorktown, VA.

U.S. Navy, Norfolk Naval Shipyard and St.
Juliens Creek Annex, Cassin Ave and
Hitchcock Street, Portsmouth, VA.

NPA: Didlake, Inc., Manassas, VA.

Contracting Activity: Dept of the Navy, Naval
FAC Engineering CMD MID LANT,
Norfolk, VA.

Service Type/Location: Operations and
Maintenance.

Bureau of Engraving and Printing, Western
Currency Facility, 9000 Blue Mound
Road, Fort Worth, TX.

NPA: PRIDE Industries, Roseville, CA.

Contracting Activity: Dept of Treasury,
Bureau of Engraving and Printing,
Washington, DC.

Service Type/Locations: Facility Support
Service.

Department of Homeland Security, ICE,
Enforcement and Removal Operations
Buffalo Command Center, 205 Oak
Street, Batavia, NY.

Buffalo Federal Detention Facility, 4250
Federal Drive, Batavia, NY.

NPA: New Dynamics Corporation,
Middletown, NY.

Contracting Activity: U.S. Immigration and
Customs Enforcement, Detention
Management—DC Office, Washington,
DC.

Deletion

The following service is proposed for
deletion from the Procurement List:

Service

Service Type/Location: Mess Attendant

Service.
121st Air Refueling Wing, 7370 Minuteman

Way, Redtail Dining Facility, Bldg. 917,
Columbus, OH.

NPA: First Capital Enterprises, Inc.,
Chillicothe, OH.

Contracting Activity: Dept of the Army,
W7NU USPFO ACTIVITY OH ARNG,
Columbus, OH.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2014-28563 Filed 12—4-14; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Addition

AGENCY: Committee for Purchase From

People Who Are Blind or Severely
Disabled.
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ACTION: Addition to the Procurement
List.

SUMMARY: This action adds a product to
the Procurement List that will be
furnished by the nonprofit agency
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: 1/5/2015.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 1401 S. Clark Street, Suite
10800, Arlington, Virginia 22202-4149.

FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603-7740, Fax: (703) 603—0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION:
Addition

On 10/31/2014 (79 FR 64754), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice of proposed addition
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agency to provide
the product and impact of the addition
on the current or most recent
contractors, the Committee has
determined that the product listed
below is suitable for procurement by the
Federal Government under 41 U.S.C.
8501-8506 and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entity other than the small organization
that will furnish the product to the
Government.

2. The action will result in
authorizing small entity to furnish the
product to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the product proposed
for addition to the Procurement List.

End of Certification

Accordingly, the following product is
added to the Procurement List:

Product

NSN: 8520-01-432-2618—Hand Soap,
Liquid, Biobased.

NPA: TRI Industries NFP, Chicago, IL.

Contracting Activity: General Services
Administration, Fort Worth, TX.

Coverage: A-List for the Total Government

Requirement as aggregated by the
General Services Administration, Fort
Worth, TX.

Barry S. Lineback,
Director, Business Operations.

[FR Doc. 2014-28567 Filed 12—4-14; 8:45 am]
BILLING CODE 6353-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-9018-3]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7146 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements

Filed 11/24/2014 Through 11/28/2014.

Pursuant to 40 CFR 1506.9.

Notice: Section 309(a) of the Clean Air
Act requires that EPA make public its
comments on EISs issued by other
Federal agencies. EPA’s comment letters
on EISs are available at: http://
www.epa.gov/compliance/nepa/
eisdata.html.

EIS No. 20140339, Draft EIS, BLM, NV,
Carson City District Draft Resource
Management Plan, Comment Period
Ends: 03/27/2015, Contact: Colleen
Sievers 775-885—-6168,

EIS No. 20140340, Final EIS, USFS, SC,
Chester County Stream and Riparian/
Restoration.

Enhancement Project, Review Period
Ends: 01/05/2015, Contact: Jim Knibbs
803-561—-4078.

EIS No. 20140341, Final EIS, USFWS,
CA, Maricopa Sun Solar Complex
Habitat Conservation Plan, Review
Period Ends: 01/05/2015, Contact:
Mike Thomas 916—414-6600.

EIS No. 20140342, Final EIS, USFS, WY,
Teckla-Osage-Rapid City 230 kV
Transmission Line Project, Review
Period Ends: 01/05/2015, Contact:
Edward Fischer 605-673—-9207.

EIS No. 20140343, Final EIS, NPS, OH,
Cuyahoga Valley National Park,
White-tailed Deer Management Plan,
Review Period Ends: 01/05/2015,
Contact: Craig Kenkel 330-657-2752.

EIS No. 20140344, Final EIS, FHWA,
TX, US 181 Harbor Bridge, Review
Period Ends: 01/05/2015, Contact:
Gregory S. Punske, 512—-536—-5960.

EIS No. 20140345, Final EIS, FEMA, CA,
East Bay Hills, Final Hazardous Fire
Risk Reduction, Review Period Ends:
01/07/2015, Contact: Alessandro
Amaglio 510-627-7222.

EIS No. 20140346, Final EIS, USDA, AZ,
Four-Forest Restoration Initiative,

Coconino and Kaibab National
Forests, Review Period Ends: 01/20/
2015, Contact: Annette Fredette, 928—
226—-4684.

Amended Notices

EIS No. 20140275, Final EIS, FHWA,
AZ, South Mountain Freeway (Loop
202), Review Period Ends: 12/26/
2014, Contact: Alan Hansen, 602—
382—-8964. Revision to FR Notice
Published 09/24/2014; Extending
Review Period from 11/25/2014 to 12/
26/2014

EIS No. 20140297, Draft EIS, USFS, OR,
Kahler Dry Forest Restoration Project,
Comment Period Ends: 12/29/2014,
Contact: John Evans, 541-278-3869.
Revision to FR Notice Published 09/
24/2014; Extending Review Period
from 11/25/2014 to 12/26/2014

EIS No. 20140298, Draft EIS, USACE,
WA, Puget Sound Nearshore
Ecosystem Restoration, Comment
Period Ends: 01/08/2015, Contact:
Nancy Gleason 206-764—6577.
Revision to FR Notice Published 11/
28/2014; Correcting the Extended
Comment Period to 01/08/2015.

EIS No. 20140317, Final EIS, USACE,
AL, Update of the Water Control
Manual for the Alabama-Coosa-
Tallapoosa River Basin in Georgia and
Alabama, Review Period Ends: 02/05/
2015, Contact: Lewis Sumner 251—
694-3857. Revision to FR Notice
Published 11/07/2014; Extending
Review Period from 12/08/2014 to 02/
05/2015.

Dated: December 2, 2014.
Cliff Rader,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 2014-28576 Filed 12—4—14; 8:45 am|
BILLING CODE 6560-50—-P

EXPORT-IMPORT BANK
Sunshine Act Meeting

ACTION: Notice of an Open Meeting of
the Board of Directors of the Export-
Import Bank of the United States.

TIME AND PLACE: Thursday, December 11,
2014 at 3:00 p.m. The meeting will be
held at Ex-Im Bank in Room 1126, 811
Vermont Avenue NW., Washington, DC
20571.

OPEN AGENDA ITEMS: Item No. 1 Ex-Im
Bank Advisory Committee for 2015
(New Members)

PUBLIC PARTICIPATION: The meeting will
be open to public observation for Item
No. 1 only.

FURTHER INFORMATION: Members of the
public who wish to attend the meeting
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should call Joyce Stone, Office of the
Secretary, 811 Vermont Avenue NW.,
Washington, DC 20571 (202) 565-3336
by close of business Tuesday, December
9, 2014.

Lloyd Ellis,

Program Specialist, Office of the General
Counsel.

[FR Doc. 2014-28662 Filed 12—-3-14; 11:15 am]
BILLING CODE 6690-01-P

FARM CREDIT ADMINISTRATION
Sunshine Act Meeting

AGENCY: Farm Credit Administration.

SUMMARY: Notice is hereby given,
pursuant to the Government in the
Sunshine Act, of the regular meeting of
the Farm Credit Administration Board
(Board).

DATES: Date and Time: The regular
meeting of the Board will be held at the
offices of the Farm Credit
Administration in McLean, Virginia, on
December 11, 2014, from 9:00 a.m. until
such time as the Board concludes its
business.

FOR FURTHER INFORMATION CONTACT: Dale
L. Aultman, Secretary to the Farm
Credit Administration Board, (703) 883—
4009, TTY (703) 883—4056.

ADDRESSES: Farm Credit
Administration, 1501 Farm Credit Drive,
McLean, Virginia 22102-5090. Submit
attendance requests via email to
VisitorRequest@FCA.gov. See
SUPPLEMENTARY INFORMATION for further
information about attendance requests.

SUPPLEMENTARY INFORMATION: Parts of
this meeting of the Board will be open
to the public (limited space available),
and parts will be closed to the public.
Please send an email to VisitorRequest@
FCA.gov at least 24 hours before the
meeting. In your email include: Name,
postal address, entity you are
representing (if applicable), and
telephone number. You will receive an
email confirmation from us. Please be
prepared to show a photo identification
when you arrive. If you need assistance
for accessibility reasons, or if you have
any questions, contact Dale L. Aultman,
Secretary to the Farm Credit
Administration Board, at (703) 883—
4009. The matters to be considered at
the meeting are:

Open Session

A. Approval of Minutes
e November 13, 2014

B. New Business

¢ Organization, Mergers, Consolidations
and Charter Amendments of Banks or
Associations—Proposed Rule

C. Reports

¢ Quarterly Report on Economic
Conditions and Fcs Conditions

e Semi-Annual Report on Office of
Examination Operations

Closed Session*

Reports

¢ Office of Examination Supervisory
and Oversight Activities Report
* Session Closed-Exempt pursuant to 5 U.S.C.
552b(c)(8) and (9).
Dated: December 2, 2014.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2014-28651 Filed 12—3—-14; 11:15 am]
BILLING CODE 6705-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-0508; OMB 3060-0800; and
OMB 3060-1058]

Information Collections Being
Reviewed by the Federal
Communications Commission

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501
3520), the Federal Communications
Commission (FCC or Commission)
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collections.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor a

collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
PRA that does not display a valid OMB
control number.

DATES: Written PRA comments should
be submitted on or before February 3,
2015. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Cathy Williams, FCC, via email to PRA@
fecc.gov and to Cathy.Williams@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418-2918.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0508.

Title: Parts 1 and 22 Reporting and
Recordkeeping Requirements.

Form Number: Not applicable.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities, Individuals or
households, and State, Local or Tribal
Governments.

Number of Respondents and
Responses: 15,713 respondents; 15,713
responses.

Estimated Time per Response: 15
minutes—10 hours.

Frequency of Response:
Recordkeeping requirement; On
occasion, quarterly, and semi-annual
reporting requirements.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection is contained
in 47 U.S.C. 154, 222, 303, 309 and 332.

Total Annual Burden: 4,894 hours.

Annual Cost Burden: $19,445,250.

Privacy Act Impact Assessment: Yes.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information. The
information to be collected will be made
available for public inspection.
Applicants may request materials or
information submitted to the
Commission be given confidential
treatment under 47 CFR 0.459 of the
Commission’s rules.

Needs and Uses: Part 22 contains the
technical and legal requirements for
radio stations operating in the Public
Mobile Services. The information
collected is used to determine on a case-
by-case basis, whether or not to grant
licenses authorizing construction and
operation of wireless
telecommunications facilities to
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common carriers. Further, this
information is used to develop statistics
about the demand for various wireless
licenses and/or the licensing process
itself, and occasionally for rule
enforcement purposes.

This revised information collection
reflects changes in rules applicable to
Part 22 800 MHz Cellular
Radiotelephone (“Cellular”) Service
licensees and applicants, as adopted by
the Commission in a Report and Order
(“R&0”’) on November 7, 2014 (WT
Docket No. 12—40; RM No. 11510; FCC
14-181). By the R&O, the Commission
eliminates or streamlines certain
Cellular Service filing requirements,
thereby reducing the information
collection burdens for Cellular Service
respondents.

OMB Control No.: 3060—0800.

Title: FCC Application for
Assignments of Authorization and
Transfers of Control: Wireless
Telecommunications Bureau and/or
Public Safety and Homeland Security
Bureau.

Form No.: FCC Form 603.

Type of Review: Revision of a
currently approved collection.

Respondents: Individuals or
households; business or other for-profit
entities; not-for-profit institutions; State,
local or Tribal Government.

Number of Respondents and
Responses: 2,447 respondents; 2,447
responses.

Estimated Time per Response: 0.5—
1.75 hours.

Frequency of Response:
Recordkeeping requirement; occasion
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in 47 U.S.C.
4(i), 154(i), 303(r) and 309(j).

Total Annual Burden: 2,759 hours.

Total Annual Cost: $366,975.

Nature and Extent of Confidentiality:
In general there is no need for
confidentiality. On a case by case basis,
the Commission may be required to
withhold from disclosure certain
information about the location,
character, or ownership of a historic
property, including traditional religious
sites.

Privacy Act Impact Assessment: Yes.

Needs and Uses: FCC Form 603 is a
multi-purpose form used to apply for
approval of assignment or transfer of
control of licenses in the wireless
services. The data collected on this form
is used by the FCC to determine
whether the public interest would be
served by approval of the requested
assignment or transfer. This form is also
used to notify the Commission of

consummated assignments and transfers
of wireless and/or public safety licenses
that have previously been consented to
by the Commission or for which
notification but not prior consent is
required. This form is used by
applicants/licensees in the Public
Mobile Services, Personal
Communications Services, General
Wireless Communications Services,
Private Land Mobile Radio Services,
Broadcast Auxiliary Services,
Broadband Radio Services, Educational
Radio Services, Fixed Microwave
Services, Maritime Services (excluding
ships), and Aviation Services (excluding
aircraft).

The purpose of this form is to obtain
information sufficient to identify the
parties to the proposed assignment or
transfer, establish the parties’ basic
eligibility and qualifications, classify
the filing, and determine the nature of
the proposed service. Various technical
schedules are required along with the
main form applicable to Auctioned
Services, Partitioning and
Disaggregation, Undefined Geographical
Area Partitioning, Notification of
Consummation or Request for Extension
of Time for Consummation.

This revised information collection
reflects changes in rules applicable to
Part 22 800 MHz Cellular
Radiotelephone (“Cellular”) Service
licensees and applicants, as adopted by
the Commission in a Report and Order
(“R&0O”) on November 7, 2014 (WT
Docket No. 12—40; RM No. 11510; FCC
14-181). In addition to other rule
revisions that do not affect this
information collection, the Commission
adopted a revised rule Section 22.948(a)
to require the electronic submission of
maps (in GIS format and PDF) when the
Cellular applicant submits Form 603 to
apply for Partitioning and
Disaggregation. This requirement very
slightly increases the total annual
burden hours for this information
collection. FCC Form 603 itself is not
being revised.

OMB Control No.: 3060-1058.

Title: FCC Application or Notification
for Spectrum Leasing Arrangement:
Wireless Telecommunications Bureau
and/or Public Safety and Homeland
Security Bureau.

Form No.: FCC Form 608.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; not-for-profit institutions;
State, Local or Tribal Government.

Number of Respondents and
Responses: 991 respondents; 991
responses.

Estimated Time per Response: 1 hour.

Frequency of Response:
Recordkeeping requirement and on
occasion reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in 47 U.S.C.
151, 154(i), 154(j), 155, 158, 161, 301,
303(r), 308, 309, 310, 332 and 503.

Total Annual Burden: 996 hours.

Annual Cost Burden: $1,282,075.

Nature and Extent of Confidentiality:
In general there is no need for
confidentiality. On a case by case basis,
the Commission may be required to
withhold from disclosure certain
information about the location,
character, or ownership of a historic
property, including traditional religious
sites.

Privacy Act Impact Assessment: Not
applicable.

Needs and Uses: FCC Form 608 is a
multipurpose form. It is used to provide
notification or request approval for any
spectrum leasing arrangement (‘‘Lease”)
entered into between an existing
licensee in certain wireless services and
a spectrum lessee. This form also is
required to notify or request approval
for any spectrum subleasing
arrangement (“Sublease’’). The data
collected on the form is used by the FCC
to determine whether the public interest
would be served by the Lease or
Sublease. The form is also used to
provide notification for any Private
Commons Arrangement entered into
between a licensee, lessee, or sublessee
and a class of third-party users (as
defined in Section 1.9080 of the
Commission’s Rules).

This revised information collection
reflects changes in rules applicable to
Part 22 800 MHz Cellular
Radiotelephone (“Cellular”) Service
licensees and applicants, as adopted by
the Commission in a Report and Order
(“R&0O”) on November 7, 2014 (WT
Docket No. 12—40; RM No. 11510; FCC
14-181). In addition to other rule
revisions that do not affect this
information collection, the Commission
adopted a revised rule Section 22.948(d)
to require the electronic submission of
maps (in GIS format and PDF) when the
Cellular Service applicant submits Form
608.

The requirement very slightly
increases the total annual burden hours
for this information collection. FCC
Form 608 itself is not being revised.

Federal Communications Commaission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2014-28581 Filed 12—4—14; 8:45 am|
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

Radio Broadcasting Services; AM or
FM Proposals To Change The
Community of License

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: The following applicants filed
AM or FM proposals to change the
community of license: Marie H.
Whitehead, Executrix, Station KWRW,
Facility ID 17835, BPH-20140925ABH,
From Rusk, TX, To Troup, TX; Top O
Texas Educational Broadcasting
Foundation, Station KASV, Facility ID
175031, BPED-20141104AEB, From Red
River, NM, To Sanford, CO.

DATES: The agency must receive
comments on or before February 3,
2015.

ADDRESSES: Federal Communications
Comumission, 445 Twelfth Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Tung Bui, 202-418-2700.
SUPPLEMENTARY INFORMATION: The full
text of these applications is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street SW.,
Washington, DC 20554 or electronically
via the Media Bureau’s Consolidated
Data Base System, http://
svartifoss2.fcc.gov/prod/cdbs/pubacc/
prod/cdbs_pa.htm.

A copy of this application may also be
purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc., 445 12th Street SW.,
Room CY-B402, Washington, DC 20554,
telephone 1-800-378-3160 or
www.BCPIWEB.com.

Federal Communications Commission.
James D. Bradshaw,

Deputy Chief, Audio Division, Media Bureau.
[FR Doc. 201428509 Filed 12—4—14; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL MARITIME COMMISSION
[Docket No. 14-15]

Ngobros and Company Nigeria Limited
v. Oceane Cargo Link, LLC, and
Kingston Ansah, Individually; Notice of
Filing of Complaint and Assignment

Notice is given that a complaint has
been filed with the Federal Maritime
Commission (Commission) by Ngobros
and Company Nigeria Limited (NCNL),
hereinafter “Complainant,” against
Ocean Cargo Link, LLC (OCL) and

Kingston Ansah, hereinafter
“Respondents.” Complainant states that
it is a Nigerian Limited Liability
Company. Complainant alleges that
Respondent OCL is a license ocean
freight forwarder and non-vessel-
operating common carrier and
Respondent Kingston Ansah is a
“member of OCL” and ‘“has utilized
OCL as his alter egos [sic].”

Complainant alleges that Respondents
have violated the Shipping Act, 46
U.S.C. 41102(c), in connection with the
failed shipment of three vehicles from
the United States to Nigeria.
Complainant alleges that Respondent
shipped the vehicles to the wrong
destination resulting in the loss of the
vehicles.

Complainant seeks an Order holding
that Respondents violated §41102(c); an
Order compelling Respondents ‘“‘to
make reparations to Complainant NCNL
in the amount of $180,628.66 for
shipping its goods intentionally or
unintentionally to a wrong destination
and abandoning it there”; “attorney’s
fees, interests and costs and expenses
incurred in this matter”; and “such
other and further relief as the
Commission deems just and proper.”

The full text of the complaint can be
found in the Commission’s Electronic
Reading Room at www.fmc.gov/14-15.

This proceeding has been assigned to
the Office of Administrative Law Judges.
The initial decision of the presiding
officer in this proceeding shall be issued
by December 1, 2015 and the final
decision of the Commission shall be
issued by June 1, 2016.

Karen V. Gregory,

Secretary.

[FR Doc. 2014—28538 Filed 12—4-14; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION
[Docket No. 14-16]

Baltic Auto Shipping, Inc. v. Michael
Hitrinov a/k/a Michael Khitrinov,
Empire United Lines Co., Inc.; Notice
of Filing of Complaint and Assignment

Notice is given that a complaint has
been filed with the Federal Maritime
Commission (Commission) by Baltic
Auto Shipping, Inc., hereinafter
“Complainant,” against Michael
Hitrinov (“Hitrinov”’) and Empire
United Lines Co., Inc. (“EUL”),
hereinafter “Respondents.”
Complainant states that it is an Illinois
corporation. Complainant alleges that
Respondent EUL is a licensed NVOCC,
and Respondent Hitrinov is “the sole
principal and officer of EUL.”

Complainant alleges that Respondents
have violated the Shipping Act, 46
U.S.C. 41102, 41104, 40501, and 46 CFR
part 515, in connection with shipment
of over 4000 used automobiles over a
five year period and charging rates “in
excess of the amounts set forth in EUL’s
tariff.” Complainant alleges it “‘has
sustained and continued to sustain
injuries and damages in excess of
$400,000.”

Complainant seeks that Respondents
“be required to answer the charges
herein; that after due hearing, an order
be made commanding said respondent
to pay to Complainant by way of
reparations for the unlawful conduct

. . with interest and attorney’s fees or
such other sum as the Commission may
determine to be proper as an award of
reparation; and that such other and
further order or orders be made as the
Commission determines to be proper in
the premises.”

The full text of the complaint can be
found in the Commission’s Electronic
Reading Room at www.fmc.gov/14-16.

This proceeding has been assigned to
the Office of Administrative Law Judges.
The initial decision of the presiding
officer in this proceeding shall be issued
by December 1, 2015 and the final
decision of the Commission shall be
issued by June 1, 2016.

Karen V. Gregory,

Secretary.

[FR Doc. 2014-28539 Filed 12—4—14; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Sunshine Act Meeting

AGENCY: Federal Maritime Commission.

TIME AND DATE: December 10, 2014;
11:00 a.m.

PLACE: 800 N Capitol Street NW., First
Floor Hearing Room, Washington, DC.

STATUS: The first portion of the meeting
will be held in Open Session; the
second in Closed Session.

MATTERS TO BE CONSIDERED:

Open Session

1. Briefing on European Maritime Law
Organization’s (EMLO) Conference.

2. Briefing on South Atlantic Port
Forum held October 30th Concerning
Causes and Implications of Congestion
at U.S. Ports.

3. Briefing on Gulf Coast Port Forum
held November 3rd Concerning Causes
and Implications of Congestion at U.S.
Ports.


http://svartifoss2.fcc.gov/prod/cdbs/pubacc/prod/cdbs_pa.htm
http://svartifoss2.fcc.gov/prod/cdbs/pubacc/prod/cdbs_pa.htm
http://svartifoss2.fcc.gov/prod/cdbs/pubacc/prod/cdbs_pa.htm
http://www.fmc.gov/14-15
http://www.fmc.gov/14-16
http://www.BCPIWEB.com
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Closed Session

1. Staff Briefing Concerning
International Affairs.
CONTACT PERSON FOR MORE INFORMATION:
Karen V. Gregory, Secretary, (202) 523
5725.

Karen V. Gregory,

Secretary.

[FR Doc. 2014-28726 Filed 12-3-14; 4:15 pm]
BILLING CODE 6730-01-P

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).
ACTION: Notice.

SUMMARY: The information collection
requirements described below will be
submitted to the Office of Management
and Budget (“OMB”’) for review, as
required by the Paperwork Reduction
Act (“PRA”). The FTC seeks public
comments on proposed information
requests by compulsory process to a
combined ten or more of the largest
cigarette manufacturers and smokeless
tobacco manufacturers. The information
sought would include, among other
things, data on manufacturer annual
sales and marketing expenditures. The
current FTC clearance from the OMB to
conduct such information collection
expires January 31, 2015. The
Commission intends to ask OMB for
renewed three-year clearance to collect
this information.

DATES: Comments must be submitted by
January 5, 2015.

ADDRESSES: Interested parties may file a
comment online or on paper, by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write “Tobacco Reports:
Paperwork Comment, FTC File No.
P054507” on your comment. File your
comment online at https://
ftepublic.commentworks.com/ftc/
tobaccoreportspra2 by following the
instructions on the web-based form. If
you prefer to file your comment on
paper, mail your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
600 Pennsylvania Avenue NW., Suite
CC-5610 (Annex J), Washington, DC
20580, or deliver your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
Constitution Center, 400 7th Street SW.,
5th Floor, Suite 5610 (Annex J),
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be addressed to Shira Modell,
Division of Advertising Practices,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Mailstop CC-10528,
Washington, DC 20580. Telephone:
(202) 326-3116.

SUPPLEMENTARY INFORMATION:

Title: FTC Cigarette and Smokeless
Tobacco Data Collection.

OMB Control Number: 3084—0134.

Type of Review: Extension of
currently approved collection.

On August 13, 2014, the Commission
sought comment on the information
collection requirements associated with
the Cigarette and Smokeless Tobacco
Data Collection. 79 FR 47463 (“August
13, 2014 Notice’’). Pursuant to the OMB
regulations, 5 CFR part 1320, that
implement the PRA, 44 U.S.C. 3501 et
seq., the FTC is providing a second
opportunity for the public to comment
while seeking OMB approval to renew
the pre-existing clearance for the
information the FTC proposes to seek
from cigarette manufacturers and
smokeless tobacco manufacturers.

In response to the August 13, 2014
Notice, the Commission received
comments from Altria Client Services
(“Altria”), the Campaign for Tobacco-
Free Kids (“CTFK”), Legacy, and
Professor M. Jane Lewis (‘“Lewis’’) of the
Rutgers School of Public Health.

Three of the comments (Legacy,
Lewis, and CTFK) specifically noted the
utility and importance of the
Commission’s Cigarette and Smokeless
Tobacco Reports, and urged the agency
to continue collection and reporting
industry sales and marketing
expenditure data.! Legacy and CTFK
also noted that these data are not
available from other sources.

Three of the commenters (Altria,
CTFK, and Legacy) responded to
questions raised in the Commission’s
60-day notice concerning the future
collection of data on cigarette tar,
nicotine, and carbon monoxide yields.
Altria stated that the Commission
should not require the manufacturers to
provide yield data on all varieties of
cigarettes they sell and should cease
requiring the cigarette manufacturers to
report any smoke constituent data, given
the Food and Drug Administration’s
(“FDA”) new statutory authority to
collect such data. Altria stated further
that if the Commission retains or

1CTFK and Legacy also urged the Commission to
collect and report sales and marketing data for
cigars and electronic cigarettes, as well as for
conventional tobacco cigarettes and smokeless
tobacco. CTFK, at 2—3; Legacy, at 5-6. The
Commission will consider those recommendations.

expands the existing reporting
requirements (which require the
companies to provide yield data only for
those varieties for which such data
already exist), it should require all
cigarette manufacturers, not just the
major companies, to submit those data.
Altria, at 3.

CTFK acknowledged that tar,
nicotine, and carbon monoxide yield
data may be important for researchers
and regulatory agencies, but noted that
“the tobacco industry’s history of
manipulating this self-reported data
raises concerns about its accuracy and
validity,” and urged the Commission to
coordinate with FDA “to establish a
coherent set of product testing
requirements that will best serve the
statutory missions of both agencies.”
CTFK, at 3.

Legacy encouraged the Commission to
cease its collection and reporting of
these cigarette yield data, citing their
potential to mislead consumers about
health risks, the limitations of existing
testing methodologies to produce yield
results consistent with those actually
experienced by smokers, and the
““potential unintended consequences
among people of low literacy and low
numeracy’’ to understand information
on smoke constituent yields. Legacy, at
2-3. Instead, Legacy noted, the
Commission and the FDA should work
together to determine the best
methodology for determining the yields
of harmful or potentially harmful smoke
constituents, and the best means of
disseminating that information in a way
that protects public health.

The FTC and FDA staff have long
worked together on the many areas
where the two agencies share
jurisdiction, and the Commission fully
expects this tradition to continue now
that the agencies share jurisdiction over
cigarettes and smokeless tobacco. The
Commission further agrees that FDA
should be the primary agency to
determine the best test methodology.
The Commission is not aware, however,
of another means of preserving the
existing record of cigarette yield trends
unless it continues to collect these data.
Freedom of Information Act requests
filed with the Commission also suggest
that researchers remain interested in
these data. Accordingly, the
Commission intends to continue
collecting the data to the extent
recipients of the 6(b) Orders possess
them.2

2The Commission will consider Altria’s
recommendation that all cigarette manufacturers be
required to provide yield data if the major
manufacturers are required to do so, although it
believes that the five major cigarette manufacturers


https://ftcpublic.commentworks.com/ftc/tobaccoreportspra2
https://ftcpublic.commentworks.com/ftc/tobaccoreportspra2
https://ftcpublic.commentworks.com/ftc/tobaccoreportspra2
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Two commenters (CTFK and Lewis)
suggested modifications to the
Commission’s reports. CTFK
recommended that the Commission: (1)
Report price discount expenditures for
retailers and wholesalers separately; (2)
clarify the definitions of certain
expenditure categories—specifically, in
which category coupons obtained online
are to be counted; (3) report data on a
company-specific or brand-specific
basis, rather than on a fully aggregated
basis, and on a state-level basis, as well
as nationally; and (4) require
manufacturers to report expenditures
related to corporate sponsorships and
advertisements, and expenditures
related to promotion of their youth
tobacco prevention programs. CTFK, at
2.

The Commission agrees that
separating the existing category for price
discounts (which have accounted for
more than 70% of cigarette industry
expenditures and more than 20% of
smokeless tobacco industry
expenditures in recent years) into two
separate categories would be useful, and
consistent with past decisions to
disaggregate certain expenditure
categories when they represent a
significant proportion of overall
spending.? Regarding CTFK’s suggestion
that data be reported on other than a
fully aggregated, nationwide basis, the
cigarette and smokeless tobacco
companies assert that those data are
confidential and, as CTFK
acknowledges, the Commission cannot
publicly release trade secrets or certain
commercial or financial information. Id.
at 2 n.2. CTFK’s contention that much
of the information that the companies
claim to be confidential is actually
available from other sources seems
inconsistent with its assertion that:

The FTC is currently the primary source for
data on cigarette and smokeless tobacco
companies’ marketing and promotional
expenditures. No other agency collects and
publishes such information directly from the
companies, making the FTC reports the most
accurate and reliable assessment of tobacco
marketing and promotion expenditures
available.

Id. at 1. Similarly, when the
Commission has previously inquired
about the feasibility of requiring
expenditures to be reported on a state-
by-state basis, rather than nationally, the
major cigarette companies have stated

that have received its Orders in recent years already
represent at least 95% of domestic cigarette sales.

3For example, the Commission reported spending
on a single “promotional allowances” category
through 2001, at which time separate categories
were created for price discounts and promotional
allowances paid to retailers, wholesalers, and
others.

that this was not possible. The
Commission again asks for comment on
this question.

The Commission already requires the
recipients of its 6(b) Orders to report
certain expenditures made in the name
of the company, rather than any of its
brands,# although it does not include
them in its Cigarette and Smokeless
Tobacco Reports. The Commission will
consider whether those expenditures
should be reported in the future.
Similarly, the companies do report to
the Commission the amount they spend
on advertising directed to youth or their
parents that are intended to reduce
youth smoking or smokeless tobacco use
(depending on the Order). The
Commission includes this information
in the textual portions of its industry
Reports (unless only one company
reported such spending), not in the
annual expenditure-by-category tables.

Lewis noted that the Commission’s
reports do not define the term
“expenditure,” and she recommended
that the reports clearly state what costs
(e.g., contracted outside services, in-
house costs, and personnel) are covered.
Lewis, at 2. The Commission agrees that
this would be a useful addition to its
Reports.

Lewis stated that the Commission’s
reports underestimate direct mail
spending because the costs of items
distributed by direct mail (e.g., coupons
and specialty items) are reported in
other categories, and recommended that
the Commission require the companies
to include the costs of those items in
their calculations of their direct mail
expenditures.> Lewis also recommended
that the Commission clarify whether
spending for brand-specific Web sites
should be reported as advertising on the
company’s Web site, or as spending on
the Internet other than on the
company’s own Web site, and specify
whether expenditures for electronic
mail messages should be reported as
direct mail or as advertising on the
Internet other than on the company’s
own Internet Web site.® Lewis, at 2—3.

4Both the cigarette and smokeless tobacco Orders
require submission of data on ‘“Public
entertainment events (including, but not limited to,
concerts and sporting events) bearing or otherwise
displaying the name of the Company or any
variation thereof but not bearing or otherwise
displaying the name, logo, or an image of any
portion of the package” of any of its cigarettes or
smokeless tobacco products, or otherwise referring
to those products.

5 As noted above, CTFK also asked about the
reporting of coupons obtained online.

6 Lewis correctly noted that the category for
spending other than on the company’s Web site
specifically references “direct mail advertising
using electronic mail messages.” Based on her
review of recent Commission reports, however, she

The Commission will clarify in future
Orders that spending on brand-specific
Web sites should be counted as
spending on the company’s Web sites.
However, the Commission does not
believe that its Orders should
distinguish between, for example,
expenditures on coupons delivered
through direct mail and coupons
delivered by other means. The full
impact of couponing by the major
cigarette and smokeless tobacco
manufacturers can be seen only if
expenditures for all coupons are
reported together, regardless of how
those coupons are delivered to
consumers.

The Commission believes that its
Orders have been clear that spending on
electronic mail messages should be
reported as advertising expenditures on
the Internet other than on the
company’s Web site, and that the
absence of reported expenditures does
not mean that those costs are being
categorized incorrectly.” However,
Lewis’s comment raises a question
about whether spending on electronic
mail messages should continue to be
reported in the “other Internet”” category
or should be reported as direct mail
expenditures. The Commission requests
comment on that question.

Finally, the Commission requests
comment on two additional subjects: (1)
Its intention to have the cigarette and
smokeless tobacco companies that
receive these Orders submit two
separate datafiles (one containing sales-
related data, the other containing data
on marketing expenditures), rather than
one; and (2) whether it should cease
collecting expenditure data on transit
advertising.

The Commission’s Orders require that
sales data be reported in actual dollars,
while advertising and promotional
expenditures are reported in thousands
of dollars; sales data are also reported
for each individual variety of cigarette
and smokeless tobacco sold by the
company, while expenditure data are
reported at the brand level. The
Commission believes that requiring the
recipients of these Orders to submit
separate datafiles for sales and
marketing expenditure data will both
help avoid errors in the preparation of
the companies’ submissions and
expedite the agency staff’s processing of
those data, without imposing additional
costs on the Order recipients.

questioned whether the companies might actually
be reporting those costs as direct mail.

7For example, companies do not report the costs
of employing full-time employees. If those
employees are producing the electronic mail
messages, their salaries would not show up in the
companies’ submissions to the Commission.
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The Commission has collected and
reported data on transit advertising
(currently defined as “advertising on or
within private or public vehicles and all
advertisements placed at, on or within
any bus stop, taxi stand, transportation
waiting area, train station, airport or any
other transportation facility”) for
decades. However, the 1998 Tobacco
Master Settlement Agreement
prohibited transit advertising, and the
major cigarette manufacturers have
reported no such spending since 2000,
while the major smokeless tobacco
companies have never reported any
transit spending.®

Burden Statement:®

Estimated Annual Burden: 2,100
hours.10

Estimated Number of Respondents: 15
maximum.

The estimated number of respondents
include any time spent by separately
incorporated subsidiaries and other
entities affiliated with the ultimate
parent company that has received the
information request.

Estimated Average Burden per Year
per Respondent: 140 hours.

(a) Information requests to the five
largest cigarette companies and five
largest smokeless tobacco companies, at
a per company average each year of 180
hours = 1,800 hours, cumulatively, per
year; and

(b) Information requests to five
additional respondents, of smaller size,
at a per company average each year of
60 hours = 300 hours, cumulatively, per
year.

Estimated Annual Labor Cost:
$210,000.

Estimated Capital or Other Non-Labor
Cost: de minimis.

Request for Comment:

You can file a comment online or on
paper. For the FTC to consider your

8 See Federal Trade Commission Cigarette Report
for 2011 (2013), at Tables 2B—2E, available at
http://www.ftc.gov/sites/default/files/documents/
reports/federal-trade-commission-cigarette-report-
2011/130521cigarettereport.pdf; Federal Trade
Commission Smokeless Tobacco Report for 2011
(2013), at Tables 3B—3H, available at http://
www.ftc.gov/reports/federal-trade-commission-
smokeless-tobacco-report-2011.

9The details and assumptions underlying these
estimates were set forth in the August 13, 2014
Federal Register notice.

10The Commission intends to use this PRA
clearance renewal to collect information from the
companies concerning their marketing and sales
activities for the years 2014, 2015, and 2016. The
Commission expects to issue compulsory process
orders seeking this information annually, but it is
possible that orders might not be issued in any
given year and that orders seeking information for
two years would be issued the next year. The
figures set forth in this notice for the estimated
hours and labor costs associated with this
information collection represent average annual
burden over the course of the prospective PRA
clearance.

comment, we must receive it on or
before January 5, 2015. Write ‘“Tobacco
Reports: Paperwork Comment, FTC File
No. P054507” on your comment. Your
comment—including your name and
your state—will be placed on the public
record of this proceeding, including, to
the extent practicable, on the public
Commission Web site, at http://
www.ftc.gov/os/publiccomments.shtm.
As a matter of discretion, the
Commission tries to remove individuals’
home contact information from
comments before placing them on the
Commission Web site.

Because your comment will be made
public, you are solely responsible for
making sure that your comment does
not include any sensitive personal
information, like anyone’s Social
Security number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, like medical records or
other individually identifiable health
information. In addition, do not include
any “[t]rade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential . . ., as provided in
Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). If you want the Commission
to give your comment confidential
treatment, you must file it in paper
form, with a request for confidential
treatment, and you have to follow the
procedure explained in FTC Rule 4.9(c),
16 CFR 4.9(c).1* Your comment will be
kept confidential only if the FTC
General Counsel grants your request in
accordance with the law and the public
interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your
comments online, or to send them to the
Commission by courier or overnight
service. To make sure that the
Commission considers your online
comment, you must file it at https://
ftepublic.commentworks.com/ftc/
tobaccoreportspra2 by following the
instructions on the web-based form. If
this Notice appears at http://
www.regulations.gov/#!home, you also

111n particular, the written request for
confidential treatment that accompanies the
comment must include the factual and legal basis
for the request, and must identify the specific
portions of the comment to be withheld from the
public record. See FTC Rule 4.9(c), 16 CFR 4.9(c).

may file a comment through that Web
site.

If you file your comment on paper,
write “Tobacco Reports: Paperwork
Comment, FTC File No. P054507”’ on
your comment and on the envelope, and
mail it to the following address: Federal
Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW., Suite CC-5610 (Annex J),
Washington, DC 20580, or deliver your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, Constitution Center, 400 7th
Street SW., 5th Floor, Suite 5610
(Annex J), Washington, DC 20024. If
possible, submit your paper comment to
the Commission by courier or overnight
service.

The FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives on or
before January 5, 2015. For information
on the Commission’s privacy policy,
including routine uses permitted by the
Privacy Act, see http://www.ftc.gov/ftc/
privacy.htm. For supporting
documentation and other information
underlying the PRA discussion in this
Notice, see http://www.reginfo.gov/
public/jsp/PRA/praDashboard.jsp.

Comments on the information
collection requirements subject to
review under the PRA should
additionally be submitted to OMB. If
sent by U.S. mail, they should be
addressed to Office of Information and
Regulatory Affairs, Office of
Management and Budget, Attention:
Desk Officer for the Federal Trade
Commission, New Executive Office
Building, Docket Library, Room 10102,
725 17th Street NW., Washington, DC
20503. Comments sent to OMB by U.S.
postal mail, however, are subject to
delays due to heightened security
precautions. Thus, comments instead
should be sent by facsimile to (202)
395-5806.

David C. Shonka,

Principal Deputy General Counsel.

[FR Doc. 2014-28597 Filed 12—4-14; 8:45 am)]
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION
[File No. 141 0141]
GlaxoSmithKline, PLC and Novartis

AG; Analysis of Proposed Consent
Orders To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.
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SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair methods
of competition. The attached Analysis to
Aid Public Comment describes both the
allegations in the draft complaint and
the terms of the consent orders—
embodied in the consent agreement—
that would settle these allegations.
DATES: Comments must be received on
or before December 29, 2014.
ADDRESSES: Interested parties may file a
comment at https://
ftepublic.commentworks.com/ftc/
gsknovartisconsent online or on paper,
by following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write ““GlaxoSmithKline, PLC
and Novartis AG—Consent Agreement;
File No. 141-01414" on your comment
and file your comment online at
https://ftcpublic.commentworks.com/
ftc/gsknovartisconsent by following the
instructions on the Web-based form. If
you prefer to file your comment on
paper, write “GlaxoSmithKline, PLC
and Novartis AG—Consent Agreement;
File No. 141-01414" on your comment
and on the envelope, and mail your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW., Suite CC-5610 (Annex D),
Washington, DC 20580, or deliver your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, Constitution Center, 400 7th
Street SW., 5th Floor, Suite 5610
(Annex D), Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Mark Silvia, Bureau of Competition,
(202—-326—3291), 600 Pennsylvania
Avenue NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 15 U.S.C. 46(f), and
FTC Rule 2.34, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing consent
orders to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for November 26, 2014), on
the World Wide Web, at http://
www.ftc.gov/os/actions.shtm.

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before December 29, 2014. Write

“GlaxoSmithKline, PLC and Novartis
AG—Consent Agreement; File No. 141—
01414” on your comment. Your
comment—including your name and
your state—will be placed on the public
record of this proceeding, including, to
the extent practicable, on the public
Commission Web site, at http://
www.ftc.gov/os/publiccomments.shtm.
As a matter of discretion, the
Commission tries to remove individuals’
home contact information from
comments before placing them on the
Commission Web site.

Because your comment will be made
public, you are solely responsible for
making sure that your comment does
not include any sensitive personal
information, like anyone’s Social
Security number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, like medical records or
other individually identifiable health
information. In addition, do not include
any “[t]lrade secret or any commercial or
financial information which . . .is
privileged or confidential,” as discussed
in Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). In particular, do not include
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

If you want the Commission to give
your comment confidential treatment,
you must file it in paper form, with a
request for confidential treatment, and
you have to follow the procedure
explained in FTC Rule 4.9(c), 16 CFR
4.9(c).* Your comment will be kept
confidential only if the FTC General
Counsel, in his or her sole discretion,
grants your request in accordance with
the law and the public interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your
comments online. To make sure that the
Commission considers your online
comment, you must file it at https://
ftepublic.commentworks.com/ftc/
gsknovartisconsent by following the
instructions on the Web-based form. If
this Notice appears at http://

1In particular, the written request for confidential
treatment that accompanies the comment must
include the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record. See
FTC Rule 4.9(c), 16 CFR 4.9(c).

www.regulations.gov/#!home, you also
may file a comment through that Web
site.

If you file your comment on paper,
write “GlaxoSmithKline, PLC and
Novartis AG—Consent Agreement; File
No. 141-01414” on your comment and
on the envelope, and mail your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW., Suite CC-5610 (Annex D),
Washington, DC 20580, or deliver your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, Constitution Center, 400 7th
Street SW., 5th Floor, Suite 5610
(Annex D), Washington, DC 20024. If
possible, submit your paper comment to
the Commission by courier or overnight
service.

Visit the Commission Web site at
http://www.ftc.gov to read this Notice
and the news release describing it. The
FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives on or
before December 29, 2014. You can find
more information, including routine
uses permitted by the Privacy Act, in
the Commission’s privacy policy, at
http://www.ftc.gov/ftc/privacy.htm.

Analysis of Agreement Containing
Consent Orders To Aid Public Comment

I. Introduction

The Federal Trade Commission
(“Commission”’) has accepted, subject to
final approval, an Agreement
Containing Consent Orders (‘‘Consent
Agreement”’) from Novartis AG
(“Novartis”’), which is designed to
remedy the anticompetitive effects of
Novartis’s proposed consumer
healthcare joint venture with
GlaxoSmithKline, PLC (“GSK”).

The proposed Consent Agreement has
been placed on the public record for
thirty days for receipt of comments from
interested persons. Comments received
during this period will become part of
the public record. After thirty days, the
Commission will again evaluate the
proposed Consent Agreement, along
with the comments received, in order to
make a final decision as to whether it
should withdraw from the proposed
Consent Agreement, modify it, or make
final the Decision and Order (‘“‘Order”).

Pursuant to a series of agreements
dated April 22, 2014, GSK and Novartis
intend to combine the GSK consumer
healthcare business and most of the
Novartis consumer healthcare business
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(excluding Novartis’s nicotine
replacement therapy (“NRT”)
transdermal patch business) into a joint
venture in which GSK will hold a
63.5% controlling share and Novartis
will hold the remaining 36.5% share
(the “Transaction”). Both parties sell
over-the-counter (“OTC”) NRT
transdermal patches in the United
States. The Commission alleges in its
Complaint that the Transaction, if
consummated, would violate Section 7
of the Clayton Act, as amended, 15
U.S.C. 18, and Section 5 of the Federal
Trade Commission Act, as amended, 15
U.S.C. 45, by lessening competition in
the market for the manufacture,
marketing, distribution, and sale of NRT
transdermal patches. The proposed
Consent Agreement will remedy the
alleged violations by preserving the
competition that would otherwise be
eliminated by the Transaction.
Specifically, under the terms of the
Consent Agreement, Novartis would be
required to divest all of its rights and
assets related to U.S. NRT transdermal
patches, including its branded product,
Habitrol. Novartis has proposed Dr.
Reddy’s Laboratories (“Dr. Reddy’s”) as
the buyer of these assets.

II. The Product and Structure of the
Market

The proposed joint venture would
likely substantially increase
concentration in the market for NRT
transdermal patches. Tobacco
consumption introduces nicotine into
the body, and nicotine addiction is a
major contributor to addiction to
tobacco. Nicotine replacement therapies
work by providing nicotine to the body
through sources other than smoking,
thereby replacing the nicotine that
would have come from tobacco and
helping to ease tobacco cravings in
those who are attempting to quit. Users
of NRT products are therefore more
likely to have success in quitting
tobacco. NRT transdermal patches work
by adhering to the skin, much like an
adhesive bandage, and slowly providing
a steady amount of nicotine through the
skin over the course of a day. Patches
are usually provided in decreasing
dosages to help the user step down their
nicotine intake over time.

Novartis markets and sells the
branded NRT transdermal patch
Habitrol. The only other branded patch
is GSK’s NicoDerm CQ. Both companies
also market private label versions of
their branded patch. Private label
products are competitive with the
branded products, but there is only one
other manufacturer of private label
patches, Aveva Drug Delivery Systems.
Therefore, without a remedy, the

Transaction will consolidate the only
two providers of branded NRT
transdermal patches, and two of the
three producers of private label NRT
transdermal patches.

II1. Entry

Entry into the manufacture and sale of
NRT transdermal patches would not be
timely, likely, or sufficient in
magnitude, character, and scope to deter
or counteract the anticompetitive effects
of the Transaction. Developing a patch
that adheres to the skin and properly
delivers nicotine to the body over time
is expensive and time consuming, and
has a high risk of failure. Even if an
entrant is able to successfully develop a
new patch, it must then obtain an FDA
approval to market the product, which
adds several years to the entry process.

1V. Effects

The Transaction is likely to result in
significant competitive harm in the
market for NRT transdermal patches.
Although the Novartis NRT patch
business has been excluded from the
consumer healthcare joint venture,
GSK’s patch business will be included.
Thus, Novartis’s partial interest in the
joint venture means it will benefit from
any sales lost to GSK NRT patches in
the future. With an interest in its most
significant competing product, Novartis
would have an increased incentive to
raise prices for its NRT patches post-
transaction. The Transaction, by altering
the interactions between Novartis’s and
GSK’s branded and private label NRT
transdermal patches, would likely result
in price increases for NRT patches in
several ways. First, the Transaction
would reduce the competition between
the only two branded NRT transdermal
patches, and reduce the competition
between Novartis’s branded Habitrol
product and GSK’s private label
patches, both of which would increase
the likelihood that Novartis would
increase the prices of Habitrol. Second,
the Transaction would reduce the
competition between Novartis’s private
label patches and GSK’s NicoDerm CQ
and private label patches, which would
create incentives for Novartis to increase
the price of its private label NRT
transdermal patches.

V. The Consent Agreement

The proposed Consent Agreement
effectively remedies the Transaction’s
anticompetitive effects in the relevant
market. Pursuant to the Consent
Agreement, the parties are required to
divest Novartis’s rights and assets
related to its U.S. NRT transdermal
patch business to Dr. Reddy’s. Further,
the proposed Consent Agreement

requires Novartis to assign to Dr.
Reddy’s its contract manufacturing
agreements for the divested assets.
Finally, Novartis will provide a short
term packaging agreement to Dr.
Reddy’s for secondary packaging of the
product while Dr. Reddy’s seeks a
contract packager. The parties must
accomplish these divestitures and
relinquish their rights no later than ten
days after the Transaction is
consummated.

Dr. Reddy’s is well positioned to
assume Novartis’s role in the NRT
transdermal patch market. Dr. Reddy’s
manufactures a wide range of branded
and private label OTC products for sale
in the United States, including private
label versions of popular allergy and
gastrointestinal products. Thus, Dr.
Reddy’s is already a supplier to most
major retailers of OTC consumer
healthcare products. In addition,
because Novartis will be transferring its
existing contract manufacturing
arrangement for its NRT transdermal
patches, the divestiture to Dr. Reddy’s
will not require a transfer of
manufacturing processes or facilities.
Dr. Reddy’s will therefore be able to step
into Novartis’s current position and
immediately begin competing in the
market for NRT transdermal patches.

The Commission’s goal in evaluating
possible purchasers of divested assets is
to maintain the competitive
environment that existed prior to the
Transaction. If the Commission
determines that Dr. Reddy’s is not an
acceptable acquirer of the divested
assets, or that the manner of the
divestiture is not acceptable, the parties
must unwind the sale of rights to Dr.
Reddy’s, and divest the U.S. NRT
transdermal patch assets to a
Commission-approved acquirer within
six months of the date the Order
becomes final. In that circumstance, the
Commission may appoint a trustee to
divest the product if the parties fail to
divest the business as required.

The proposed Consent Agreement
contains several provisions to help
ensure that the divestiture is successful.
The Order requires Novartis to take all
action necessary to maintain the
economic viability, marketability, and
competitiveness of the product to be
divested until such time that they are
transferred to a Commission-approved
acquirer. The Order also requires that
Novartis transfer all confidential
business information, including
customer information related to the
divestiture product, to Dr. Reddy’s.

The purpose of this analysis is to
facilitate public comment on the
proposed Consent Agreement, and it is
not intended to constitute an official
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interpretation of the proposed Order or
to modify its terms in any way.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2014-28605 Filed 12—4—14; 8:45 am]
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION
[File No. 141 0187]
Medtronic, Inc. and Covidien plc;

Analysis of Proposed Consent Order
To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair methods
of competition. The attached Analysis to
Aid Public Comment describes both the
allegations in the draft complaint and
the terms of the consent order—
embodied in the consent agreement—
that would settle these allegations.

DATES: Comments must be received on
or before December 29, 2014.

ADDRESSES: Interested parties may file a
comment at https://
ftepublic.commentworks.com/ftc/
covidienmedtronicconsent online or on
paper, by following the instructions in
the Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Write “Medtronic and
Covidien—Consent Agreement; File No.
141 0187”’ on your comment and file
your comment online at https://
ftepublic.commentworks.com/ftc/
covidienmedtronicconsent by following
the instructions on the web-based form.
If you prefer to file your comment on
paper, write “Medtronic and Covidien—
Consent Agreement; File No. 141 0187
on your comment and on the envelope,
and mail your comment to the following
address: Federal Trade Commission,
Office of the Secretary, 600
Pennsylvania Avenue NW., Suite CC—
5610 (Annex D), Washington, DC 20580,
or deliver your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
Constitution Center, 400 7th Street SW.,
5th Floor, Suite 5610 (Annex D),
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Christine E. Tasso, Bureau of
Competition, (202-326—2232), 600
Pennsylvania Avenue NW., Washington,
DC 20580.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 15 U.S.C. 46(f), and

FTC Rule 2.34, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for November 26, 2014), on
the World Wide Web, at http://
www.ftc.gov/os/actions.shtm.

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before December 29, 2014. Write
“Medtronic and Covidien—Consent
Agreement; File No. 141 0187” on your
comment. Your comment—including
your name and your state—will be
placed on the public record of this
proceeding, including, to the extent
practicable, on the public Commission
Web site, at http://www.ftc.gov/os/
publiccomments.shtm. As a matter of
discretion, the Commission tries to
remove individuals’ home contact
information from comments before
placing them on the Commission Web
site.

Because your comment will be made
public, you are solely responsible for
making sure that your comment does
not include any sensitive personal
information, like anyone’s Social
Security number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, like medical records or
other individually identifiable health
information. In addition, do not include
any “[t]rade secret or any commercial or
financial information which . . .is
privileged or confidential,” as discussed
in Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). In particular, do not include
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

If you want the Commission to give
your comment confidential treatment,
you must file it in paper form, with a
request for confidential treatment, and
you have to follow the procedure
explained in FTC Rule 4.9(c), 16 CFR

4.9(c).* Your comment will be kept
confidential only if the FTC General
Counsel, in his or her sole discretion,
grants your request in accordance with
the law and the public interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening. As a
result, we encourage you to submit your
comments online. To make sure that the
Commission considers your online
comment, you must file it at https://
ftepublic.commentworks.com/ftc/
covidienmedtronicconsent by following
the instructions on the web-based form.
If this Notice appears at http://
www.regulations.gov/#!home, you also
may file a comment through that Web
site.

If you file your comment on paper,
write “Medtronic and Covidien—
Consent Agreement; File No. 141 0187”
on your comment and on the envelope,
and mail your comment to the following
address: Federal Trade Commission,
Office of the Secretary, 600
Pennsylvania Avenue NW., Suite CG—
5610 (Annex D), Washington, DC 20580,
or deliver your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
Constitution Center, 400 7th Street SW.,
5th Floor, Suite 5610 (Annex D),
Washington, DC 20024. If possible,
submit your paper comment to the
Commission by courier or overnight
service.

Visit the Commission Web site at
http://www.ftc.gov to read this Notice
and the news release describing it. The
FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives on or
before December 29, 2014. You can find
more information, including routine
uses permitted by the Privacy Act, in
the Commission’s privacy policy, at
http://www.ftc.gov/ftc/privacy.htm.

Analysis of Agreement Containing
Consent Order To Aid Public Comment

The Federal Trade Commission
(“Commission”’) has accepted from
Medtronic, Inc. (“Medtronic”) and
Covidien plc (“Covidien”), subject to
final approval, an Agreement
Containing Consent Order (“Consent
Agreement”’) designed to remedy the
anticompetitive effects resulting from

1In particular, the written request for confidential
treatment that accompanies the comment must
include the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record. See
FTC Rule 4.9(c), 16 CFR 4.9(c).
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Medtronic’s proposed acquisition of
Covidien. Under the terms of the
proposed Decision and Order (“Order”’)
contained in the Consent Agreement,
the parties are required to divest
Covidien’s drug-coated balloon catheter
business to The Spectranetics
Corporation (“Spectranetics”).

The Consent Agreement has been
placed on the public record for 30 days
to solicit comments from interested
persons. Comments received during this
period will become part of the public
record. After 30 days, the Commission
will again review the Consent
Agreement and the comments received,
and decide whether it should withdraw
from the Consent Agreement, modify it,
or make it final.

Pursuant to a Transaction Agreement
dated June 15, 2014, Medtronic
proposes to merge with Covidien in
exchange for cash and stock valued at
approximately $42.9 billion (the
“Proposed Acquisition”). The
Commission’s Complaint alleges that
the Proposed Acquisition, if
consummated, would violate Section 7
of the Clayton Act, as amended, 15
U.S.C. 18, and Section 5 of the Federal
Trade Commission Act, as amended, 15
U.S.C. 45, by substantially lessening
competition in the U.S. market for drug-
coated balloon catheters indicated for
the femoropopliteal (“fem-pop”’) artery.
The proposed Consent Agreement will
remedy the alleged violations by
preserving the competition that would
otherwise be eliminated by the
Proposed Acquisition.

The Parties

Headquartered in Minneapolis,
Minnesota, Medtronic is a global leader
in medical technology that develops,
manufactures, and sells device-based
medical therapies. Medtronic is
developing a drug-coated balloon
catheter indicated for the fem-pop artery
that is currently in the Food and Drug
Administration (“FDA”’) approval
process.

Headquartered in Dublin, Ireland,
Covidien develops, manufactures, and
sells medical devices and medical
supplies. Like Medtronic, Covidien has
a drug-coated balloon catheter indicated
for the fem-pop artery under
development for which it is seeking
FDA approval.

The Relevant Product and Market
Structure

Drug-coated balloon catheters
indicated for the fem-pop artery are
used to treat peripheral arterial disease
in the fem-pop artery, an artery located
above the knee. Peripheral arterial
disease results from atherosclerosis, the

narrowing of blood vessels due to
plaque buildup. Percutaneous
transluminal angioplasty (“PTA”)
balloon catheters are catheters with
balloons that, once inserted into an
artery, are expanded to push plaque
against the artery’s lumen wall to
reopen blood flow. Drug-coated balloon
catheters are a type of PTA balloon
catheter that releases paclitaxel, a cell-
proliferation inhibiting drug, into the
artery wall during a medical procedure
to prevent restenosis, or re-narrowing, of
the artery.

The United States is the relevant
geographic market in which to assess
the competitive effects of the Proposed
Acquisition. Drug-coated balloon
catheters are medical devices that are
regulated by the FDA. As such, drug-
coated balloon catheters sold outside
the United States, but not approved for
sale in the United States, do not provide
viable competitive alternatives for U.S.
consumers.

The U.S. market for drug-coated
balloon catheters indicated for the fem-
pop artery is highly concentrated with
only one current supplier, C.R. Bard,
Inc. Medtronic and Covidien are likely
to enter as the second and third U.S.
suppliers, respectively. While there are
other firms with drug-coated balloon
catheters in development for sale in the
U.S. market, Medtronic and Covidien
are the only two anticipated market
participants that have advanced to the
clinical-trial stage of the FDA approval
process for drug-coated balloon
catheters indicated for the fem-pop
artery.

Entry

Entry into the U.S. market for drug-
coated balloon catheters indicated for
the fem-pop artery would not be timely,
likely, or sufficient in magnitude,
character, and scope to deter or
counteract the anticompetitive effects of
the Proposed Acquisition. The
development process for a drug-coated
balloon catheter is difficult, time-
consuming, and expensive. It can take
tens of millions of dollars of research
and development, significant further
funding for clinical trials, and an
extensive amount of time to even reach
the stage of applying to the FDA for
approval. The regulatory approval
process itself can also be time-
consuming as the FDA reviews the
volume of material and data a company
submits in support of its application.

Effects of the Acquisition

The Proposed Acquisition would
cause significant competitive harm to
consumers in the U.S. market for drug-
coated balloon catheters indicated for

the fem-pop artery. The merger would
combine the second and third
anticipated entrants into the market,
likely prolonging a duopoly in the U.S.
market for drug-coated balloon catheters
indicated for the fem-pop artery.
Because Medtronic and Covidien are the
only two anticipated entrants that have
advanced to the clinical trial stage of the
FDA approval process, the
consolidation of the two firms would
deprive consumers of the benefits of a
third competitive entrant into the
market for a substantial period of time.
As a result, the Proposed Acquisition
likely would reduce the substantial
additional price competition that would
have resulted from an additional U.S.
supplier of drug-coated balloon
catheters indicated for the fem-pop
artery. Further, the Proposed
Acquisition likely would reduce
innovation in the U.S. market for drug-
coated balloon catheters indicated for
the fem-pop artery.

The Consent Agreement

The Consent Agreement eliminates
the competitive concerns raised by
Medtronic’s proposed acquisition of
Covidien by requiring the parties divest
to Spectranetics all of the assets and
resources needed for it to become an
independent, viable, and effective
competitor in the U.S. market for drug-
coated balloon catheters indicated for
the fem-pop artery.

Spectranetics possesses the industry
and regulatory experience to achieve
FDA approval of Covidien’s drug-coated
balloon catheter and become the third
entrant into the U.S. market.
Headquartered in Colorado Springs,
Colorado, Spectranetics is a leader in
peripheral vascular solutions with a
portfolio of products that is highly
complementary to Covidien’s drug-
coated balloon catheter. Spectranetics
manufactures and markets a range of
devices to treat peripheral and coronary
arterial disease and is well positioned to
restore the benefits of competition that
would be lost through the Proposed
Acquisition.

Pursuant to the Order, Spectranetics
will receive all rights and assets related
to Covidien’s drug-coated balloon
catheter products, including all of the
intellectual property used in the drug-
coated balloon catheter business. In
addition, Spectranetics will take over
the manufacturing facility where
Covidien currently coats the PTA
balloon catheters with paclitaxel. The
Order further requires that Covidien
provide Spectranetics with a worldwide
license to produce the PTA balloon
catheters incorporated into the drug-
coated balloon catheters. In order to
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ensure continuity of supply of a critical
input, the Order requires that the parties
supply Spectranetics with PTA balloon
catheters for up to three years while
Spectranetics transitions to independent
manufacturing. This provision ensures
that drug-coated balloon catheters will
continue to be available for ongoing
clinical trials while Spectranetics works
to obtain FDA approval to manufacture
the PTA balloon catheters
independently.

To ensure that the divestiture is
successful, the Order requires the
parties to enter into a transitional
services agreement with Spectranetics to
assist the company in establishing its
manufacturing capabilities and securing
all necessary FDA approvals. Further,
the Order requires that the parties
transfer all confidential business
information to Spectranetics, as well as
provide access to employees who
possess or are able to identify such
information. Spectranetics also will
have the right to interview and offer
employment to employees associated
with Covidien’s drug-coated balloon
catheter business.

The parties must accomplish the
divestiture no later than ten days after
the consummation of the Proposed
Acquisition. If the Commission
determines that Spectranetics is not an
acceptable acquirer, or that the manner
of the divestiture is not acceptable, the
Order requires the parties to unwind the
sale and accomplish the divestiture
within 180 days of the date the Order
becomes final to another Commission-
approved acquirer.

To ensure compliance with the Order,
the Commission has agreed to appoint
an Interim Monitor to ensure that
Medtronic and Covidien comply with
all of their obligations pursuant to the
Consent Agreement and to keep the
Commission informed about the status
of the transfer of the rights and assets to
Spectranetics. Further, the Order allows
the Commission to appoint a Divestiture
Trustee to accomplish the divestiture
should the parties fail to comply with
their divestiture obligations. Lastly, the
Order terminates after ten years.

The purpose of this analysis is to
facilitate public comment on the
Consent Agreement, and it is not
intended to constitute an official
interpretation of the proposed Decision
and Order or to modify its terms in any
way.

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 2014-28609 Filed 12—4-14; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-6056-N]

Medicare, Medicaid, and Children’s
Health Insurance Programs; Provider
Enroliment Application Fee Amount for
Calendar Year 2015

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This notice announces a
$553.00 calendar year (CY) 2015
application fee for institutional
providers that are initially enrolling in
the Medicare or Medicaid program or
the Children’s Health Insurance
Program (CHIP); revalidating their
Medicare, Medicaid, or CHIP
enrollment; or adding a new Medicare
practice location. This fee is required
with any enrollment application
submitted on or after January 1, 2015
and on or before December 31, 2015.

DATES: This notice is effective on
January 1, 2015.

FOR FURTHER INFORMATION: Frank
Whelan, (410) 786—1302 for Medicare
enrollment issues. Alvin Anderson,
(410) 786-2188 for Medicaid and CHIP
enrollment issues.

SUPPLEMENTARY INFORMATION:
I. Background

In the February 2, 2011 Federal
Register (76 FR 5862), we published a
final rule with comment period titled
“Medicare, Medicaid, and Children’s
Health Insurance Programs; Additional
Screening Requirements, Application
Fees, Temporary Enrollment Moratoria,
Payment Suspensions and Compliance
Plans for Providers and Suppliers.” This
rule finalized, among other things,
provisions related to the submission of
application fees as part of the Medicare,
Medicaid, and CHIP provider
enrollment processes. As provided in
section 1866(j)(2)(C)(i) of the Social
Security Act (as amended by section
6401 of the Affordable Care Act) and in
42 CFR 424.514, “institutional
providers” that are initially enrolling in
the Medicare, Medicaid, or CHIP
program, revalidating their enrollment,
or adding a new Medicare practice
location are required to submit a fee
with their enrollment application. An
“institutional provider” for purposes of
Medicare is defined at §424.502 as
““(a)ny provider or supplier that submits
a paper Medicare enrollment
application using the CMS-855A, CMS—

855B (not including physician and non-
physician practitioner organizations),
CMS-8558, or associated Internet-based
PECOS enrollment application.” As we
explained in the February 2, 2011 final
rule (76 FR 5914), in addition to the
providers and suppliers subject to the
application fee under Medicare,
Medicaid-only, and CHIP-only
institutional providers would include
nursing facilities, intermediate care
facilities for persons with mental
retardation (ICF/MR), psychiatric
residential treatment facilities, and may
include other institutional provider
types designated by a state in
accordance with their approved state
plan.

As indicated in §§424.514 and
455.460, the application fee is not
required for either of the following:

¢ A Medicare physician or non-
physician practitioner submitting a
CMS-8551.

e A prospective or revalidating
Medicaid or CHIP provider—

++ Who is an individual physician or
non-physician practitioner; or

++ That is enrolled in Title XVIII of
the Act or another state’s Title XIX or
XXI plan and has paid the application
fee to a Medicare contractor or another
state.

II. Provisions of the Notice
A. CY 2014 Fee Amount

In the December 2, 2013 Federal
Register (78 FR 72089), we published a
notice announcing a fee amount for the
period of January 1, 2014 through
December 31, 2014 of $542.00. This
figure was calculated as follows:

e Section 1866(j)(2)(C)(i)(I) of the Act
established a $500 application fee for
institutional providers in CY 2010.

¢ Consistent with section
1866(j)(2)(C)(1)(II) of the Act,
§424.514(d)(2) states that for CY 2011
and subsequent years, the preceding
year’s fee will be adjusted by the
percentage change in the consumer
price index (CPI) for all urban
consumers (all items; United States city
average, CPI-U) for the 12-month period
ending on June 30 of the previous year.

e The CPI-U increase for CY 2011
was 1.0 percent, based on data obtained
from the Bureau of Labor Statistics
(BLS). This resulted in an application
fee amount for CY 2011 of $505 (or $500
x 1.01).

e The CPI-U increase for the period
of July 1, 2010 through June 30, 2011
was 3.54 percent, based on BLS data.
This resulted in an application fee
amount for CY 2012 of $522.87 (or $505
X 1.0354). In the aforementioned
February 2, 2011 final rule, we stated
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that if the adjustment sets the fee at an
uneven dollar amount, we would round
the fee to the nearest whole dollar
amount. Accordingly, the application
fee amount for CY 2012 was rounded to
the nearest whole dollar amount, or
$523.00.

e The CPI-U increase for the period
of July 1, 2011 through June 30, 2012
was 1.664 percent, based on BLS data.
This resulted in an application fee
amount for CY 2013 of $531.70 ($523 x
1.01664). Rounding this figure to the
nearest whole dollar amount resulted in
a CY 2013 application fee amount of
$532.00.

e The CPI-U increase for the period
of July 1, 2012 through June 30, 2013
was 1.8 percent, based on BLS data.
This resulted in an application fee
amount for CY 2014 of $541.576 ($532
% 1.018). Rounding this figure to the
nearest whole dollar amount resulted in
a CY 2014 application fee amount of
$542.00.

B. CY 2015 Fee Amount

Using BLS data, the CPI-U increase
for the period of July 1, 2013 through
June 30, 2014 was 2.1 percent. This
results in a CY 2015 application fee
amount of $553.382 ($542 x 1.021). As
we must round this to the nearest whole
dollar amount, the resultant application
fee amount for CY 2015 is $553.00. This
represents a $6.00 difference from the
$547 application fee amount that we
had originally projected for CY 2015 in
the February 2, 2011 final rule.

II1. Collection of Information
Requirements

This document does not impose
information collection requirements,
that is, reporting, recordkeeping or
third-party disclosure requirements.
Consequently, there is no need for
review by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995.
However, it does reference previously
approved information collections. The
forms CMS-855A, CMS-855B, and
CMS-8551 are approved under OMB
control number 0938—-0685; the CMS—
8558 is approved under OMB control
number 0938-1056.

IV. Regulatory Impact Statement
A. Background

We have examined the impact of this
notice as required by Executive Order
12866 on Regulatory Planning and
Review (September 30, 1993), Executive
Order 13563 on Improving Regulation
and Regulatory Review (January 18,
2011), the Regulatory Flexibility Act
(RFA) (September 19, 1980, Pub. L. 96—

354), section 1102(b) of the Social
Security Act, section 202 of the
Unfunded Mandates Reform Act of 1995
(March 22, 1995; Pub. L. 104—4),
Executive Order 13132 on Federalism
(August 4, 1999), and the Congressional
Review Act (5 U.S.C. 804(2)).

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits,
including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
A regulatory impact analysis (RIA) must
be prepared for major rules with
economically significant effects ($100
million or more in any 1 year). As
explained in this section of the notice,
we estimate that the total cost of the
increase in the application fee will not
exceed $100 million. Therefore, this
notice does not reach the $100 million
economic threshold and is not
considered a major notice.

B. Costs

The costs associated with this notice
involve the increase in the application
fee amount that certain providers and
suppliers must pay in CY 2015.

1. Initial Estimates in February 2011
Final Rule

In the RIA for the February 2, 2011
final rule, as indicated earlier, we
estimated the total amount of
application fees for CYs 2011 through
2015. For CY 2015, and based on a
projected $547 application fee amount,
we estimated in Tables 11 and 12 (76 FR
5955 and 5956) a total cost in fees of
$63,465,675 ($17,066,400 +
$46,399,275) for 116,025 affected
Medicare institutional providers (31,200
newly enrolling + 84,825 revalidating).
We also projected in Tables 13 and 14
(76 FR 5957 and 5958) a total cost in CY
2015 application fees of $13,748,298
($4,615,586 + $9,132,712) for 25,134
affected Medicaid and CHIP providers
(8,438 newly enrolling + 16,696
revalidating).

2. Estimates of Number of Affected
Institutional Providers in December 2,
2013 Fee Notice

In the December 2, 2013 application
fee notice, we estimated that—

e 4,800 newly enrolling Medicare
institutional providers would be subject
to an application fee in CY 2014. This
was based on CMS statistics for the final
quarter of CY 2012 and represented a
substantial decrease from our estimate
in the February 2, 2011 final rule of

31,200 affected, newly enrolling
institutional providers for CY 2014.
¢ 580,000 Medicare providers and
suppliers would be subject to
revalidation in CY 2014, of which
116,000 would be institutional
providers required to pay a fee.

e 27,859 Medicaid and CHIP
providers (8,438 newly enrolling +
19,421 revalidating) would be subject to
an application fee in CY 2014.

3. CY 2015 Estimates
a. Medicare

Based on CMS data, we estimate that
in CY 2015 approximately—

¢ 10,000 newly enrolling institutional
providers will pay an application fee;
and

e 35,000 institutional providers will
be subject to revalidation and will pay
an application fee.

Using a figure of 45,000 (10,000 newly
enrolling + 35,000 revalidating)
institutional providers, we estimate an
increase in the cost of the Medicare
application fee requirement in CY 2015
of $270,000 (or 45,000 x $6.00) from the
CY 2015 projections we had made in the
February 2, 2011 final rule.

b. Medicaid and CHIP

As we did for CY 2014, we continue
to estimate that 27,859 (8,438 newly
enrolling + 19,421 revalidating)
Medicaid and CHIP providers would be
subject to an application fee in CY 2015.
Using this figure, we project an increase
in the cost of the Medicaid and CHIP
application fee requirement in CY 2015
of $167,154 (27,859 x $6.00) from the
CY 2014 projections we had made in the
February 2, 2011 final rule.

c. Total

Based on the foregoing, we estimate
the total increase in the cost of the
application fee requirement for
Medicare, Medicaid, and CHIP
providers and suppliers in CY 2015 to
be $437,154 ($270,000 + $167,154) from
the CY 2015 projections we had made
in the February 2, 2011 final rule.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses. For purposes of the RFA,
small entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals and most other providers and
suppliers are small entities, either by
nonprofit status or by having revenues
of less than $7.5 million to $38.5
million in any 1 year. Individuals and
states are not included in the definition
of a small entity. As we stated in the
RIA for the February 2, 2011 final rule
with comment period (76 FR 5952), we
do not believe that the application fee
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will have a significant impact on small
entities.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area for
Medicare payment regulations and has
fewer than 100 beds. We are not
preparing an analysis for section 1102(b)
of the Act because we have determined,
and the Secretary certifies, that this
notice would not have a significant
impact on the operations of a substantial
number of small rural hospitals.

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
also requires that agencies assess
anticipated costs and benefits before
issuing any rule whose mandates
require spending in any 1 year of $100
million in 1995 dollars, updated
annually for inflation. In 2014, that
threshold is approximately $141
million. The Agency has determined
that there will be minimal impact from
the costs of this notice, as the threshold
is not met under the UMRA.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on state and local
governments, preempts state law, or
otherwise has federalism implications.
Since this notice does not impose
substantial direct costs on state or local
governments, the requirements of
Executive Order 13132 are not
applicable.

In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.

Dated: October 22, 2014.

Marilyn Tavenner,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 2014-28503 Filed 12—-2—14; 4:15 pm]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2014-D-1891]

How To Obtain a Letter From the Food
and Drug Administration Stating That
Bioequivalence Study Protocols
Contain Safety Protections
Comparable to Applicable Risk
Evaluation and Mitigation Strategies
for Reference Listed Drugs; Draft
Guidance for Industry; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a draft guidance for
industry entitled “How to Obtain a
Letter from FDA Stating that
Bioequivalence Study Protocols Contain
Safety Protections Comparable to
Applicable REMS for RLD.” This draft
guidance describes how a prospective
abbreviated new drug application
(ANDA) applicant may request a letter
stating that FDA has determined the
following: The potential applicant’s
bioequivalence (BE) study protocol
contains safety protections comparable
to those in the risk evaluation and
mitigation strategy (REMS) with
elements to assure safe use (ETASU)
applicable to the reference listed drug
(RLD) and FDA will not consider it a
violation of the REMS for the RLD
sponsor to provide a sufficient quantity
of the RLD to the interested generic firm
or its agent to allow the firm to perform
the testing necessary to support its
ANDA.

DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the Agency
considers your comment on this draft
guidance before it begins work on the
final version of the guidance, submit
either electronic or written comments
on the draft guidance by February 3,
2015.

ADDRESSES: Submit written requests for
single copies of the draft guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 2201,
Silver Spring, MD 20993—-0002. Send
one self-addressed adhesive label to
assist that office in processing your
requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the guidance document.
Submit electronic comments on the
guidance to http://www.regulations.gov.

Submit written comments to the
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, Rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Giaquinto, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 75, Rm. 1670,
Silver Spring, MD 20993, 240-402—
7930, Elizabeth.Giaquinto@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a draft guidance for industry entitled
“How to Obtain a Letter from FDA
Stating that Bioequivalence Study
Protocols Contain Safety Protections
Comparable to Applicable REMS for
RLD.” Section 505—1(a)(1) of the FD&C
Act authorizes FDA to require
applicants to submit a proposed REMS
as a part of the relevant application? if
FDA determines that a REMS is
necessary to ensure that the benefits of
a drug outweigh its risks (21 U.S.C. 355—
1(a)(1)). A REMS is a required risk
management plan that uses tools beyond
routine professional labeling (such as a
medication guide, a patient package
insert, and/or a communication plan) to
ensure that the benefits of a drug
outweigh its risks (section 505-1(f) of
the FD&C Act). In addition, FDA may
require ETASU in some circumstances
when such elements are necessary to
mitigate the risks associated with the
drug. ETASU may include, for example,
requirements that health care providers
who prescribe or administer the drug
have particular training or certification;
that patients using the drug be
monitored and/or enrolled in a registry;
or that pharmacies, practitioners, or
health care settings that dispense the
drug be specially certified.

FDA is aware of instances in which an
RLD sponsor has refused to sell drug
products to a prospective ANDA
applicant seeking to conduct the testing
needed to obtain approval, and the RLD
sponsor has cited the REMS ETASU as
justification. In the interest of
facilitating prospective generic
applicants’ access to RLD products to
conduct the testing necessary to support
ANDA approval, FDA has, on request,
reviewed the BE study protocols
proposed by a prospective ANDA

1Section 505—1 of the FD&C Act applies to any
application for approval of a prescription drug
submitted under section 505(b) or (j) of the FD&C
Act (including both NDAs submitted under section
505(b)(2) and ANDAs submitted under section
505(j)), as well as applications submitted under
section 351 of the Public Health Service Act (42
U.S.C. 262).
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applicant to assess whether they
provide safety protections comparable
to those in the applicable REMS
ETASU. When the Agency has
determined that comparable protections
existed, FDA has issued letters to the
RLD sponsor stating so, and indicating
that FDA would not consider it to be a
violation of the REMS for the RLD
sponsor to provide drug product to the
prospective ANDA applicant or its
agent.

Requesting or obtaining such a letter
from FDA is not a legal requirement. If
a prospective ANDA applicant chooses
to request such a letter, this guidance is
intended to clarify the process for doing
s0.
This draft guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the Agency’s
current thinking on how a prospective
generic applicant can obtain a letter
stating that its BE study protocols
contain safety protections comparable to
those in the applicable REMS for the
RLD. It does not create or confer any
rights for or on any person and does not
operate to bind FDA or the public.

II. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and

will be posted to the docket at http://
www.regulations.gov.

ITI. The Paperwork Reduction Act of
1995

This guidance refers to previously
approved collections of information that
are subject to review by the Office of
Management and Budget under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520). The collections of
information in 21 CFR parts 312 and
314 have been approved under OMB
control numbers 0910-0014 and 0910-
0001.

IV. Electronic Access

Persons with access to the Internet
may obtain the document at either
http://www.fda.gov/Drugs/Guidance
ComplianceRegulatoryInformation/
Guidances/default.htm or http://www.
regulations.gov.

Dated: December 1, 2014.

Leslie Kux,

Associate Commissioner for Policy.

[FR Doc. 2014-28540 Filed 12-4-14; 8:45 am|
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2014-N-1795]

Mallinckrodt Inc. et al.; Withdrawal of
Approval of 23 New Drug Applications
and 68 Abbreviated New Drug
Applications

AGENCY: Food and Drug Administration,
HHS.

TABLE 1

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of 23 new drug applications
(NDAs) and 68 abbreviated new drug
applications (ANDAs) from multiple
applicants. The holders of the
applications notified the Agency in
writing that the drug products were no
longer marketed and requested that the
approval of the applications be
withdrawn.

DATES: Effective Date: January 5, 2015.

FOR FURTHER INFORMATION CONTACT:
Florine P. Purdie, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 6248,
Silver Spring, MD 20993-0002, 301—
796-3601.

SUPPLEMENTARY INFORMATION: The
holders of the applications listed in
table 1 in this document have informed
FDA that these drug products are no
longer marketed and have requested that
FDA withdraw approval of the
applications pursuant to the process in
§314.150(c) (21 CFR 314.150(c)). The
applicants have also, by their requests,
waived their opportunity for a hearing.
Withdrawal of approval of an
application or abbreviated application
under § 314.150(c) is without prejudice
to refiling.

Applicant

63042.

Do.

Mallinckrodt Inc.,

675 McDonnell Blvd., Hazelwood, MO

Valeant Pharmaceuticals North America LLC, 400 Somerset
Corporate Blvd., Bridgewater, NJ 08807.

Application No. Drug

NDA 002852 ...... Plexofer (multivitamins) Syrup

NDA 008719 ...... Levo-Dromoran (levorphanol tartrate) Injection, 2 milligrams
(mg)/milliliter (mL).

NDA 008720 ...... Levo-Dromoran (levorphanol tartrate) Tablets, 2 mg

NDA 011777 ...... Sodium Phosphate P 32 Solution

NDA 012366 ...... Soma Compound with Codeine (carisoprodol, aspirin, and
codeine phosphate).

NDA 012708 ...... Diutensen-R (methyclothiazide and reserpine) Tablets, 2.5
mg/0.1 mg.

NDA 016245 ...... Vercyte (pipobroman) Tablets

NDA 017463 ...... Motrin (ibuprofen) Tablets, 300 mg, 400 mg, 600 mg, and
800 mg.

NDA 018310 ...... Lymphazurin (isosulfan blue), 1%

NDA 018340 ...... Aerobid (flunisolide) Inhalation Aerosol

NDA 018731 ...... Buspar (buspirone hydrochloride (HCI)) Tablets, 5 mg, 10
mg, 15 mg, and 30 mg.

NDA 019453 ...... Drixoral (dexbrompheniramine maleate,
sulfate, and acetaminophen) Extended-Release Tablets, 3
mg, 60 mg, and 500 mg.

pseudoephedrine

Mallinckrodt Inc.

Meda Pharmaceuticals Inc., 265 Davidson Ave., Suite 300,
Somerset, NJ 08873-4120.

Do.

AbbVie, Inc., 1 North Waukegan Rd., Dept. PA 77/Bldg.
AP30, North Chicago, IL 60064.

McNeil Consumer Healthcare Division of McNeil-PPC, Inc.,
7050 Camp Hill Rd., Fort Washington, PA 19034-2299.

Covidien, 60 Middletown Ave., North Haven, CT 06473.

Roche Palo Alto LLC, c/o Genentech Inc., 1 DNA Way,
South San Francisco, CA 94080—-4990.

Bristol-Myers Squibb Co., P.O. Box 4000, Princeton, NJ
08543-4000.

Merck Consumer Care, 556 Morris Ave., Summit, NJ 07901.
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TABLE 1—Continued

Application No.

Drug

Applicant

NDA 019842 .....
NDA 020150 .....

NDA 020707 .....
NDA 021043 .....

NDA 021082 .....

NDA 021190 .....
NDA 021335 ...
NDA 021745 .....

NDA 022217 .....
NDA 022470 .....
ANDA 040034 ....

ANDA 040052 ....
ANDA 040365 ....

ANDA 040367 ....
ANDA 060578 ....

ANDA 062162 ....

ANDA 062256 ....
ANDA 062773 ....
ANDA 062850 ....
ANDA 062851 ...
ANDA 062858 ...
ANDA 062859 ....
ANDA 063016 ....

ANDA 063028 ....

ANDA 063086 ....
ANDA 063098 ....
ANDA 063179 ...

ANDA 064191 ...
ANDA 064192 ....
ANDA 065032 ....
ANDA 065227 ....

ANDA 065262 ....
ANDA 065274 ....
ANDA 070034 ....

ANDA 070216 ....
ANDA 072410 ....

ANDA 072499 ....
ANDA 072500 ....
ANDA 072501 ...
ANDA 072502 ....
ANDA 072619 ....
ANDA 072620 ....
ANDA 073095 ....
ANDA 073531 ....

ANDA 073532 ....
ANDA 073667 ....

ANDA 074043 ....

Motrin (ibuprofen) Suspension, 100 mg/5 mL ......ccccoceeveeenn.

Nicotrol TD (nicotine transdermal system), 5 mg/16 hour (hr),
10 mg/16 hr, and 15 mg/16 hr.

Skelid (tiludronate disodium) Tablets ..........ccccereeiiiirieeneennne.

RID Mousse (pyrethrins 0.33% and piperonyl butoxide 4.0%)
Topical Aerosol.

Tavist Allergy Sinus Headache (clemastine fumarate,
pseudoephedrine HCI, and acetaminophen) Tablets, 0.335
mg, 30 mg, and 500 mg.

Buspar (buspirone HCI) Capsules, 5 mg, 7.5 mg, 10 mg, and
15 mg.

Gleevac (imatinib mesylate) Capsules, 50 mg and 100 mg ...

Ryzolt (tramadol HCI) Extended-Release Tablets, 100 mg,
200 mg, and 300 mg.

Valturna (aliskiren and valsartan) Tablets ...........ccccccnvirieene

Nexcede (ketoprofen) Oral Soluble Films, 12.5 mg ...

Theophylline Extended-Release Tablets, 450 mg ...................

Theophylline Extended-Release Capsules, 100 mg, 125 mg,
200 mg, and 300 mg.
Dextroamphetamine Sulfate Tablets, 5 Mg ........ccccccevieine

Dextroamphetamine Sulfate Tablets, 10 Mg .......cccccoecvrcvennene

Mycostatin Topical Powder (nystatin topical powder USP)
100,000 units/gram (g).

Erythromycin Estolate Capsules USP, 125 mg and 250 mg ..

Erythromycin Ethylsuccinate Tablets USP, 400 mg ................
Cephalexin Capsules USP 250 Mg .......ccccceeiiviiieniieniieeeeee,
Cephradine Capsules USP 250 MQ .....cccovveeiiericeniienieeneeeee
Cephradine Capsules USP 500 mg
Cephradine for Oral Suspension USP 125 mg/5 mL ....
Cephradine for Oral Suspension USP, 250 mg/5 mL .............
Cefazolin for Injection USP 250 mg/vial, 500 mg/vial, and 1
glvial.
Erythromycin Delayed-Release Tablets USP, 333 mg ............

Erythromycin Delayed-Release Tablets, 333 mg ........cccccueeee.
Erythromycin Delayed-Release Capsules USP, 250 mg
Erythromycin Stearate Tablets USP 500 M@ ........cccccocvrvennenne

Cefuroxime for Injection USP 7.5 g/vial .....cccccevevrneenee.

Cefuroxime for Injection USP 750 mg/vial and 1.5 g/vial ........
Doxycycline Capsules USP 50 mg and 100 M@ ........cccceeueeen.
Ceftriaxone for Injection USP, 250 mg/vial, 500 mg/vial, 1 g/

vial, and 2 g/vial.

Ceftriaxone for Injection USP, 1 g/vial and 2 g/vial .................
Ceftriaxone for Injection USP, 10 g/vial ........ccoceviiiiiiccnnnns
Sulfamethoxazole and Trimethoprim Tablets USP 400 mg/80

mg.

Sulfamethoxazole and Trimethoprim Tablets USP 800 mg/
160 mg.

Indomethacin Extended-Release Capsules, 75 Mg ................

Propranolol HCI Extended-Release Capsules, 60 mg ............

Propranolol HCI Extended-Release Capsules, 80 mg .. .

Propranolol HCI Extended-Release Capsules, 120 mg

Propranolol HCI Extended-Release Capsules, 160 mg ..........

Albuterol Sulfate Tablets USP 2 Mg .....cccooveiiieiiiiiiienieeieee

Albuterol Sulfate Tablets USP 4 mg ...........

Clemastine Fumerate Syrup, 0.5 mg/5 mL

Potassium Chloride Extended-Release Capsules USP, 8
milliequivalents (mEq).

Potassium Chloride Extended-Release Capsules USP, 10
mEq.

Nortriptyline HCI Capsules, 10 mg, 25 mg, 50 mg, and 75
mg.

Piroxicam Capsules USP, 10 mg and 20 Mg .......cccceervenuenne

McNeil Consumer Healthcare Division of McNeil-PPC, Inc.
Do.

Sanofi-Aventis U.S. LLC, 55 Corporate Dr., Mailstop 55C—-
205A, Bridgewater, NJ 08807.

Bayer Healthcare LLC, 100 Bayer Blvd., Whippany, NJ
07981-0915.

Novartis Consumer Health, Inc., 200 Kimball Dr., Parsippany,
NJ 07054.

Bristol-Myers Squibb Co.

Novartis Pharmaceuticals Corp., One Health Plaza, East
Hanover, NJ 07936.

Purdue Pharma Products L.P., One Stamford Forum, Stam-
ford, CT 06901-3431.

Novartis Pharmaceuticals Corp.

Novartis Consumer Health, Inc.

Inwood Laboratories, Inc., Subsidiary of Forest Laboratories,
Inc., Harborside Financial Center, Plaza Five, Suite 1900,
Jersey City, NJ 07311.

Do.

Nesher Pharmaceutical (USA) LLC, 13910 Saint Charles
Rock Rd., Bridgeton, MO 63044.

Do.

Delcor Asset Corp., c/o Prestium Pharma Inc., 411 South
State St., Suite E-100, Newtown, PA 18940.

Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals
USA, 400 Chestnut Ridge Rd., Woodcliff Lake, NJ 07677.

Do.

Teva Pharmaceuticals USA, 425 Privet Rd., Horsham, PA
19044.

Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals
USA.

Do.

Do.

ANI Pharmaceuticals, Inc., 210 Main St. West, Baudette, MN
56623.

Teva Pharmaceuticals USA.

Do.

Sandoz Inc., 4700 Sandoz Dr., Wilson, NC 27893.

Teva Pharmaceuticals USA.

Do.
Teva Pharmaceuticals USA.
Barr Laboratories Inc., Subsidiary of Teva Pharmaceuticals.

Inwood Laboratories, Inc., Subsidiary of Forest Laboratories,
Inc.

Do.
Teva Pharmaceuticals USA.
Do.
Do.
Do.

Do.
Do.

Mylan Pharmaceuticals, Inc., 781 Chestnut Ridge Rd., P.O.
Box 4310, Morgantown, WV 26505.
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TABLE 1—Continued

Application No. Drug Applicant
ANDA 074126 .... | Atenolol Tablets USP, 25 mg, 50 mg, and 100 mg ................ Do.
ANDA 074589 .... | Minoxidil Topical Solution, 2% Teva Pharmaceuticals USA.
ANDA 074828 .... | Acyclovir Capsules, 200 MQJ .....ccccoveiriiieiieeiienre e Do.
ANDA 074849 .... | Clomipramine HCI Capsules, 25 mg, 50 mg, and 75 mg ....... Do.

ANDA 074879 ...

ANDA 074976 ....
ANDA 074977 ....
ANDA 075161 ....
ANDA 075472 ....

ANDA 075934 ....
ANDA 076036 ....
ANDA 076969 ....
ANDA 077136 ....
ANDA 077163 ....
ANDA 077254 ....

ANDA 077486 ....
ANDA 077705 ....

ANDA 077934 ...
ANDA 077976 ....

ANDA 078638 ....
ANDA 078731 ....

ANDA 079184 ....
ANDA 081295 ....
ANDA 084499 ....
ANDA 084500 ....
ANDA 085794 ....
ANDA 085795 ...

ANDA 087176 ....

ANDA 087653 ....

ANDA 088833 ....

ANDA 088896 ....

NDA 202343

Ketoprofen Extended-Release Capsules, 200 mg

Acyclovir Tablets USP, 400 mg and 800 mg

Acyclovir Capsules USP, 200 mg

Ticlopidine HCI Tablets USP, 250 mg

Enalapril Maleate Tablets USP, 2.5 mg, 5 mg, 10 mg, and 20
mg.

Nizatidine Capsules USP, 150 mg and 300 mg

Quinapril Tablets USP, 5 mg, 10 mg, 20 mg, and 40 mg .......

Metoprolol Succinate Extended-Release Tablets USP, 25
mg, 50 mg, 100 mg, and 200 mg.

Terbinafine HCI Tablets, 250 mg

Sumatriptan Succinate Tablets, 25 mg, 50 mg, and 100 mg ..

Divalproex Sodium Delayed-Release Tablets USP, 125 mg,
250 mg, and 500 mg.

Glimepiride Tablets USP, 1 mg, 2 mg, and 4 mg

Fosinopril Sodium and Hydrochlorothiazide Tablets, 10 mg/
12.5 mg and 20 mg/12.5 mg.

Meloxicam Tablets USP, 7.5 mg and 15 mg .........cccceveeennne

Cromolyn Sodium Nasal Solution USP, 5.2 mg/1 spray

Alendronate Sodium Tablets USP, 35 mg and 70 mg
Levetiracetam Tablets, 250 mg, 500 mg, 750 mg, and 1,000

mg.

Ursodiol Tablets USP, 250 mg and 500 mg ..........ccccccceeennnee.

Estradiol Tablets USP, 0.5 mg

Estradiol Tablets USP, 1 mg

Estradiol Tablets USP, 2 mg

Acetaminophen and Codeine Phosphate Tablets USP,
mg/30 mg.

Acetaminophen and Codeine Phosphate Tablets USP,
mg/15 mg.

Chlorthalidone Tablets USP, 50 mg

Acetaminophen and Codeine Phosphate Tablets USP, 300
mg/60 mg.

Triprolidine HCI, pseudoephedrine HCI, and Codeine Phos-
phate Cough Syrup, 1.25 mg/5 mL, 30 mg/5 mL, and 10
mg/5 mL.

Promethazine VC with Codeine (promethazine HCI, phenyl-
ephrine HCI, and codeine phosphate) Cough Syrup, 6.25
mg/5 mL, 5 mg/5 mL, and 10 mg/5 mL.

Juvisync (sitagliptin and simvastatin) Tablets, 100 mg/10 mg,
100 mg/20 mg, and 100 mg/40 mg.

Alkermes Gainesville LLC, 1300 Gould Dr., Gainesville, GA
30504.

Mylan Pharmaceuticals, Inc.

Do.

Do.

Do.

Do.
Do.
Sandoz, Inc.

Mylan Pharmaceuticals, Inc.
Do.
Do.

Do.
Do.

Do.

HH & P LLC, c/o Kuker Regulatory Consulting, LLC, 18 Dun-
bar Way, Mahtomedi, MN 55115.

Mylan Pharmaceuticals, Inc.

Do.

Teva Pharmaceuticals USA.

Bristol-Myers Squibb Co.

Do.

Do.

Mutual Pharmaceutical Co., Inc., 1100 Orthodox St., Phila-
delphia, PA 19124.

Do.

Ivax Pharmaceuticals, Inc., Subsidiary of Teva Pharma-
ceuticals USA, 400 Chestnut Ridge Rd., Woodcliff Lake,
NJ 07677.

Mutual Pharmaceutical Co., Inc.

Wockhardt Bio AG, c/o Morton Grove Pharmaceuticals, Inc.,
6451 Main St., Morton Grove, IL 60053.

Do.

Merck Sharp & Dohme Corp., 351 North Sumneytown Pike,
P.O. Box 1000, UG2CD-015, North Wales, PA 19454.

1This product included an oral pressurized metered-dose inhaler that contained chlorofluorocarbons (CFCs) as a propellant. CFCs may no
longer be used as a propellant for any flunisolide metered-dose inhalers (see 75 FR 19213, April 14, 2010).

Therefore, under section 505(e) of the
Federal Food, Drug, and Cosmetic Act
(the FD&C Act) (21 U.S.C. 355(e)) and

Table 1 that are in inventory on the date
that this notice becomes effective (see
the DATES section) may continue to be

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services

under authority delegated to the
Director, Center for Drug Evaluation and
Research, by the Commissioner,
approval of the applications listed in
table 1 in this document, and all
amendments and supplements thereto,
is hereby withdrawn, effective January
5, 2015. Introduction or delivery for
introduction into interstate commerce of
products without approved new drug
applications violates section 301(a) and
(d) of the FD&C Act (21 U.S.C. 331(a)
and (d)). Drug products that are listed in

dispensed until the inventories have
been depleted or the drug products have
reached their expiration dates or
otherwise become violative, whichever
occurs first.

Dated: December 1, 2014.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2014-28541 Filed 12-4-14; 8:45 am]
BILLING CODE 4164-01-P

Administration

Agency Information Collection
Activities: Submission to OMB for
Review and Approval; Public Comment
Request

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Notice.

SUMMARY: In compliance with Section
3507(a)(1)(D) of the Paperwork
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Reduction Act of 1995, the Health
Resources and Services Administration
(HRSA) has submitted an Information
Collection Request (ICR) to the Office of
Management and Budget (OMB) for
review and approval. Comments
submitted during the first public review
of this ICR will be provided to OMB.
OMB will accept further comments from
the public during the review and
approval period.
DATES: Comments on this ICR should be
received no later than January 5, 2015.
ADDRESSES: Submit your comments,
including the Information Collection
Request Title, to the desk officer for
HRSA, either by email to OIRA_
submission@omb.eop.gov or by fax to
202-395-5806.
FOR FURTHER INFORMATION CONTACT: To
request a copy of the clearance requests
submitted to OMB for review, email the
HRSA Information Collection Clearance
Officer at paperwork@hrsa.gov or call
(301) 443-1984.
SUPPLEMENTARY INFORMATION:
Information Collection Request Title:
Health Professions Student Loan (HPSL)
Program and Nursing Student Loan

(NSL) Program Administrative
Requirements (Regulations and Policy).

OMB No. 0915-0047—Extension.

Abstract: The statutory authorities for
the Health Professions Student Loan
(HPSL) Program, as authorized by
Public Health Service (PHS) Act
sections 721-722, and 725-735, and the
Nursing Student Loan (NSL) Program, as
authorized by PHS Act sections 835—
842, contain a number of recordkeeping
and reporting requirements for
academic institutions and loan
applicants. The applicable regulations
for these programs under 42 CFR part 57
details the various requirements (see
chart below).

Need and Proposed Use of the
Information: The requirements are
essential for assuring that borrowers are
aware of their rights and
responsibilities, academic institutions
have accurate records of the history and
status of each loan account in order to
pursue aggressive collection efforts to
reduce default rates, and that academic
institutions maintain adequate records
for audit and assessment purposes to
help the U.S. Department of Health and
Human Services safeguard federal funds

made through the Federal Capital
Contribution (FCC). Academic
institutions are free to use improved
information technology to manage the
information required by the regulations.

Likely Respondents: Financial Aid
Directors working at institutions
participating in the HPSL and NSL
Programs.

Burden Statement: Burden in this
context means the time expended by
persons to generate, maintain, retain,
disclose or provide the information
requested. This includes the time
needed to review instructions; to
develop, acquire, install and utilize
technology and systems for the purpose
of collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information; to train
personnel and to be able to respond to
a collection of information; to search
data sources; to complete and review
the collection of information; and to
transmit or otherwise disclose the
information. The total annual burden
hours estimated for this ICR are
summarized in the table below.

TOTAL ESTIMATED ANNUALIZED BURDEN—HOURS

RECORDKEEPING REQUIREMENTS

: : Number of Total burden
Regulatory/section requirements record keepers Hours per year hours
HPSL Program:
57.206(b)(2), Documentation of Cost of AteNdancCe .........cccccooeiriieiiiniieneeee e 50 325 16,250
57.208(a), Promissory NOte .........cccccoevriiirneeniieenieiieene 90 325 29,250
57.210((b)(1)(i), Documentation of Entrance Interview .. 40 325 13,000
57.210(b)(1)(ii), Documentation of EXit INtErvieW ...........cccoeiiiiiiiiiiiiec e 80 334 26,720
57.215(a)&(d), Program RECOIAS ..........ciiiiiiiiiiiieiic ettt 140 334 46,760
57.215(b), Student Records .......... 70 334 23,380
57.215(c), Repayment Records 150 334 50,100
HPSL SUDOTAI ..eeeuieiieieieiee ettt st e st enne e nesseeeesaeenesnees | eeseensessesneessesneens | seeensesseensesneensenns 205,460
NSL Program:
57.306(b)(2)(ii), Documentation of Cost of Atendance ...........cccoeeierericnienienenereseeeee 16.0 282 4,512
57.308(a), Promissory Note 4.5 282 1,269
57.310(b)(1)(i), Documentation of Entrance INterview ...........cocceriiinieiiinnieeeeseeeeee 1.5 282 423
57.310(b)(1)(ii), Documentation of EXit INtErVIEW ...........cociviiiiiiiiiii e 1.5 348 522
57.315(a)(1)&(a)(4), Program Records 21.0 348 7,308
57.315(a)(2), Student Records ................ 8.5 348 2,958
57.315(a)(3), Repayment RECOIAS ..........oiiiiiiiiiieiie ettt 5.0 348 1,740
NSL SUBLOLAL ...ttt nesresnesnees | eereenessesnessesneens | nreesreseenneseennenne 18,732
*Includes active and closing schools.
HPSL data includes active and closing Loans for Disadvantaged Students (LDS) program schools.
REPORTING REQUIREMENTS
Responses
: ; Number of Total annual Hours per Total hour
Regulatory/section requirements respondents resp%?‘nrd ent responses response burden
HPSL Program:
57.206(a)(2), Student Financial Aid Transcript ............ N/8 | o | e | e | e
57.208(c), Loan Information Disclosure ...........cccceeen.e.. 325 299.5 97,338 0.63 60,836
57.210(b)(1)(i), Entrance Interview ........c.cccceevvevereenee. 325 139.5 45,338 0.50 22,669
57.210(b)(1)(ii), Exit Interview .........cccoovvvevreiiiinen. 334 1135 37,909 1.00 37,909
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REPORTING REQUIREMENTS—Continued
Responses
: : Number of Total annual Hours per Total hour
Regulatory/section requirements respondents resp%?\rdent responses response burden

57.210(b)(1)(iii), Notification of Repayment .................. 334 862.5 288,075 0.38 108,028
57.210(b)(1)(iv), Notification During Deferment ........... 334 17.0 5,678 0.63 3,549
57.210(b)(1)(vi), Notification of Delinquent Accounts ... 334 172.5 57,615 1.25 72,019
57.210(b)(1)(x), Credit Bureau Notification .................. 334 6 2,004 0.50 1,002
57.210(b)(4)(i), Write-off of Uncollectible Loans 5 1 5 3.00 15
57.211(a) Disability Cancellation ............cccccevvevineennen. 3 1 3 1.00 3
57.215(a)(2), Administrative Hearings .........ccccceevvvenee. 0 0 0 0 0
57.215(a)(d), Administrative Hearings ..........cccccceeuvenee. 0 0 0 0 0

HPSL SUDOAI ..oueeeiiiieeeieeeseeeeseeeesescesesienes | eeeeniesiesesieenes | eeneeseeneeseeneesiees | ereeseesesneesesneens | seenseseensesseensenne 306,029

NSL Program:

57.306(a)(2), Student Financial Aid TransCript .......ccc. | eeveriniiriniinies | eereresiniesenies | errerieniesienieien | evreneeseeseeseeseens | seeeeeseeseeseeeenne
57.310(b)(1)(i), Entrance Interview ..........ccccccevevcveeeenns 282 17.5 4,935 0.42 2,048
57.310(b)(1)(ii), Exit Interview .........ccccoceeviienicneneenn. 348 9.0 3,132 0.42 1,300
57.301(b)(1)(iii), Notification of Repayment .................. 348 9.0 3,132 0.27 830
57.310(b)(1)(iv), Notification During Deferment ........... 348 1.5 522 0.29 151
57.310(b)(1)(vi), Notification of Delinquent Accounts ... 348 42.5 14,790 0.04 592
57.310(b)(1)(x), Credit Bureau Notification .................. 348 709.0 246,732 0.00 86
57.310(b)(4)(i), Write-off of Uncollectible Loans .......... 23 1.0 23 3.00 69
57.311(a), Disability Cancellation ..........cccccoevvverennenne. 16 1.0 16 1.00 16
57.315(a)(1)(ii), Administrative Hearings ..........cc.......... 0 0 0 0 0
57.316(a)(d), Administrative Hearings ............cccceceeeuee. 0 0 0 0 0

NSL SUBLOAL ..ooeeiiieeieieccceee et eciieeeiie | eeeeitieeeeiseeeesiees | eeesreeeeeseeessieeess | eeveeessseeessieeeesss | eeeesseeeesieeesnnes 5,092

*Includes active and closing schools.

Jackie Painter,

Acting Director, Division of Policy and
Information Coordination.

[FR Doc. 2014-28555 Filed 12—4-14; 8:45 am]

BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel;
Outstanding Investigator Award 2.

Date: March 24-26, 2015.

Time: 6:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Gaithersburg Marriott
Washingtonian Center, 9751 Washingtonian
Boulevard, Gaithersburg, MD 20878.

Contact Person: Peter J. Wirth, Ph.D.,
Scientific Review Officer, Research Programs
Review Branch, Division of Extramural
Activities, National Cancer Institute, 9609
Medical Center Drive, Room 7W154,
Rockville, MD 20850, 240-276-6434, pw2q@
nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel;
Outstanding Investigator Award 1.

Date: March 24-26, 2015.

Time: 6:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Gaithersburg Marriott
Washingtonian Center, 9751 Washingtonian
Boulevard, Gaithersburg, MD 20878.

Contact Person: Michael B. Small, Ph.D.,
Chief, Program and Review Extramural Staff
Training Office, Division of Extramural
Activities, National Cancer Institute, 9609
Medical Center Drive, Room 7W412,
Rockville, MD 20850, 240-276-6438,
smallm@mail.nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel;
Outstanding Investigator Award 3.

Date: March 24-26, 2015.

Time: 6:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: Gaithersburg Marriott
Washingtonian Center, 9751 Washingtonian
Boulevard, Gaithersburg, MD 20878.

Contact Person: Shamala K. Srinivas,
Ph.D., Scientific Review Officer, Office of

Referral, Review, and Program Coordination,
Division of Extramural Activities, National
Cancer Institute, NIH, 9609 Medical Center
Drive, 7W530, Rockville, MD 20850, 240—
276-6442, ss537t@mail.nih.gov.
Information is also available on the
Institute’s/Center’s home page: http://
deainfo.nci.nih.gov/advisory/sep/sep.htm,
where an agenda and any additional
information for the meeting will be posted
when available.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: December 1, 2014.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2014-28530 Filed 12—4-14; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
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amended (5 U.S.C. App.), notice is
hereby given of a meeting of the Board
of Scientific Counselors, National
Human Genome Research Institute.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the
National Human Genome Research
Institute, including consideration of
personnel qualifications and
performance, and the competence of
individual investigators, the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: Board of Scientific
Counselors, National Human Genome
Research Institute.

Date: December 10-11, 2014.

Closed: December 10, 2014, 5:00 p.m. to
7:00 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Open: December 10, 2014, 7:00 p.m. to 9:30
p.m.

Agenda: To discuss matters of program
relevance.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Open: December 11, 2014, 8:00 a.m. to 1:45
p.m.

Agenda: To discuss matters of program
relevance.

Place: National Institutes of Health,
Natcher Conference Center, Room F1/F2
(lower level), 45 Center Drive, Bethesda, MD
20892.

Closed: December 11, 2014, 1:45 p.m. to
3:30 p.m.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: National Institutes of Health,
Natcher Conference Center, Room F1/F2
(lower level), 45 Center Drive, Bethesda, MD
20892.

Open:December 11, 2014, 3:30 p.m. to 5:00

p.m.

Agenda: Closing Keynote.

Place: National Institutes of Health,
Natcher Conference Center, Room F1/F2
(lower level), 45 Center Drive, Bethesda, MD
20892.

Contact Person: Monica Berger, Executive
Secretary, Office of the Scientific Director,

National Human Genome Research Institute,
50 South Drive, Bldg. 50, Rm. 5222,
Bethesda, MD 20892, 301-294—-6873,
bergerm@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the urgent
need to meet timing limitations imposed by
the intramural research review cycle.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.172, Human Genome
Research, National Institutes of Health, HHS)

Dated: December 1, 2014.
David Clary,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2014-28529 Filed 12—4—14; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Clinical Center; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of a meeting of the Board
of Scientific Counselors of the NIH
Clinical Center.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the
CLINICAL CENTER, including
consideration of personnel
qualifications and performance, and the
competence of individual investigators,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Board of Scientific
Counselors of the NIH Clinical Genter.

Date: January 5—6, 2015.

Time: 8:00 a.m. to 4:45 p.m.; 8:00 a.m. to
11:45 a.m.

Agenda: To review and evaluate the
Bioethics Department.

Place: National Institutes of Health,
Building 10, 4-2551, 10 Center Drive,
Bethesda, MD 20892.

Contact Person: Mary Sparks, Nurse
Consultant for the Deputy Director for
Clinical Care, Office of the Deputy Director,
Clinical Center, National Institutes of Health,

Building 10, Room 6-3521, Bethesda, MD
20892, (301) 496—-3515.

In the interest of security, NIH has
instituted stringent procedures for entrance
onto the NIH campus. All visitor vehicles,
including taxicabs, hotel, and airport shuttles
will be inspected before being allowed on
campus. Visitors will be asked to show one
form of identification (for example, a
government-issued photo ID, driver’s license,
or passport) and to state the purpose of their
visit.

Dated: December 1, 2014.

Michelle Trout,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2014-28527 Filed 12—4—14; 8:45 am|
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Cognition, Diabetic Neuropathy and
Metabolomics.

Date: December 19, 2014.

Time: 3:00 p.m. to 5:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892,
(Telephone Conference Call).

Contact Person: Suzan Nadi, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5217B,
MSC 7846, Bethesda, MD 20892, 301—435—
1259, nadis@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)
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Dated: December 1, 2014.
Melanie J. Gray,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 201428528 Filed 12—4—14; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

United States Immigration and
Customs Enforcement

Agency Information Collection
Activities: Extension, With Changes, of
an Existing Information Collection;
Comment Request

ACTION: 30-Day notice of information
collection for review; Form No. I-901;
fee remittance for certain F, ] and M
non-immigrants; OMB Control No.
1653—-0034.

The Department of Homeland
Security, U.S. Immigration and Customs
Enforcement (USICE), is submitting the
following information collection request
for review and clearance in accordance
with the Paperwork Reduction Act of
1995. The information collection is
published in the Federal Register to
obtain comments from the public and
affected agencies. The information
collection was previously published in
the Federal Register on September 25,
2014, Vol. 79 No. 22829 allowing for a
60 day comment period. No comments
were received on this information
collection. The purpose of this notice is
to allow an additional 30 days for public
comments.

Written comments and suggestions
regarding items contained in this notice
and especially with regard to the
estimated public burden and associated
response time should be directed to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget. Comments should be addressed
to the OMB Desk Officer for U.S.
Immigration and Customs Enforcement,
Department of Homeland Security, and
sent via electronic mail to oira_
submission@omb.eop.gov or faxed to
(202) 395-5806.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
Extension, with changes, of a currently
approved information collection.

(2) Title of the Form/Collection: Fee
Remittance for Certain F, ] and M Non-
immigrants.

(3) Agency form number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: Form I-901,
U.S. Immigration and Customs
Enforcement.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
households. Public Law 104-208,
Subtitle D, Section 641 directs the
Attorney General, in consultation with
the Secretary of State and the Secretary
of Education, to develop and conduct a
program to collect information on
nonimmigrant foreign students and
exchange visitors from approved
institutions of higher education, as
defined in section 101(a) of the Higher
Education Act of 1965, as amended or
in a program of study at any other DHS
approved academic or language-training
institution, to include approved private
elementary and secondary schools and
public secondary schools, and from
approved exchange visitor program
sponsors designated by the Department
of State (DOS). It also authorized a fee,
not to exceed $200, to be collected from
these students and exchange visitors to
support this information collection
program. DHS has implemented the
Student and Exchange Visitor
Information System (SEVIS) to carry out
this statutory requirement.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 805,786 responses at 15
minutes (.25 hours) per response.

(6) An estimate ]‘Phe total public
burden (in hours) associated with the
collection: The burden figures have been

updated since the publication of the 60
day Federal Register notice to provide
better estimates—201,447 annual
burden hours.

Dated: December 1, 2014.
Scott Elmore,

Program Manager, Forms Management Office,
Office of the Chief Information Officer, U.S.
Immigration and Customs Enforcement,
Department of Homeland Security.

[FR Doc. 2014-28504 Filed 12—4—14; 8:45 am|
BILLING CODE 9111-28-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5752-N-102]
30-Day Notice of Proposed Information

Collection: Survey Questions for Small
Contractor Marketplace

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: HUD has submitted the
proposed information collection
requirement described below to the
Office of Management and Budget
(OMB) for review, in accordance with
the Paperwork Reduction Act. The
purpose of this notice is to allow for an
additional 30 days of public comment.

DATES: Comments Due Date: January 5,
2015.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
HUD Desk Officer, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395-5806. Email:
OIRA_Submission@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Colette Pollard, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 7th Street
SW., Washington, DC 20410; email at
ColettePollard@hud.gov or telephone
202—402-3400. Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at (800) 877—
8339. This is not a toll-free number.
Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.
SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD has
submitted to OMB a request for
approval of the information collection
described in Section A.

The Federal Register notice that
solicited public comment on the
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information collection for a period of 60
days was published on September 29,
2014.

A. Overview of Information Collection

Title of Information Collection:
Survey Form for Small Contractor
Initiative.

OMB Approval Number: 2506—New.

Type of Request: New collection.

Form Number: N/A.

Description of the need for the
information and proposed use: Survey
collection form for the Small Contractor

Initiative. HUD is partnering with the
U.S. Small Business Administration
(SBA) and BusinessUSA to promote the
HUD Small Contractor Initiative through
the BusinessUSA FBOpen Web site. The
Web site will be used by HUD and other
federal agencies to notify small
contractors for bid opportunities
nationwide in one place online. Surveys
will be collected from grantees in the
BusinessUSA online system and follow-
up user surveys for different user groups
such as HUD grantees, contracting

companies, lenders, surety bond agents,
and business counseling organizations.

Respondents: (i.e. affected public):
State, local, and tribal governments.
HUD grantees, contracting companies,
lenders, surety bond agents, and
business counseling organizations.

Estimated Number of Responses:
5,000.

Estimated Number of Responses:
20,000.

Frequency of Response: 4.

Average Hours per Response: 1.

Total Estimated Burdens: 20,000.

: ; Number of Frequency of Responses Burden hour | Annual burden Hourly cost
Information collection respondents response per annum per response hours per response Annual cost
Survey Form ................ 5,000 4 20,000 1 20,000 $0 $0
Total .oocvveeeiieen, 5,000 4 20,000 1 20,000 0 0

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including through
the use of appropriate automated
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

HUD encourages interested parties to
submit comment in response to these
questions.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35.

Dated: November 28, 2014.

Colette Pollard,

Department Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 2014-28621 Filed 12—4—14; 8:45 am|
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5752-N-101]
30-Day Notice of Proposed Information

Collection: Use Restriction Agreement
Monitoring and Compliance

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: HUD has submitted the
proposed information collection
requirement described below to the
Office of Management and Budget
(OMB) for review, in accordance with
the Paperwork Reduction Act. The
purpose of this notice is to allow for an
additional 30 days of public comment.
DATES: Comments Due Date: January 5,
2015.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
HUD Desk Officer, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—-395-5806. Email:
OIRA Submission@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Colette Pollard, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 7th Street
SW., Washington, DC 20410; email at
Colette Pollard@hud.gov or telephone
202—-402-3400. Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at (800) 877—
8339. This is not a toll-free number.
Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.

SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD has
submitted to OMB a request for
approval of the information collection
described in Section A.

The Federal Register notice that
solicited public comment on the
information collection for a period of 60
days was published on June 25, 2014.

A. Overview of Information Collection

Title of Information Collection: Use
Restriction Agreement Monitoring and
Compliance.

OMB Approval Number: 2502—0577.

Type of Request: Revision or
extension of currently approved
collection.

Form Number: (HUD-90060, HUD-
90061, HUD-90065, HUD-90066, HUD—
93140, HUD-93142, HUD-93143, HUD-
93144, HUD-90067, HUD-90068, HUD-
90069, HUD-90070, HUD-93150, HUD-
93155, HUD-90075).

Description of the need for the
information and proposed use: This
information is necessary for HUD to
ensure that owners of certain
multifamily housing projects comply
with use restriction requirements once
the mortgage agreement is terminated.
This information is also used to monitor
owner compliance with the Use
Restriction Agreement provisions.

Estimated Number of Respondents:
Non-profit institutions.

Estimated Number of Responses: 848.

Estimated Number of Responses: 848.

Frequency of Response: 1.

Average Hours per Response: 2.

Total Estimated Burdens: 1,696.

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
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information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including through
the use of appropriate automated
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

HUD encourages interested parties to
submit comment in response to these
questions.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35.
Dated: November 26, 2014.
Colette Pollard,

Department Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 2014—-28629 Filed 12—4—14; 8:45 am]|
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5756—-N-41]

60-Day Notice of Proposed Information
Collection: Application for Energy
Innovation Fund—Multifamily Pilot
Program

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: HUD is seeking approval from
the Office of Management and Budget
(OMB) for the information collection
described below. In accordance with the
Paperwork Reduction Act, HUD is
requesting comment from all interested
parties on the proposed collection of
information. The purpose of this notice
is to allow for 60 days of public
comment.

DATES: Comments Due Date: February 3,
2015.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Colette Pollard, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 7th Street
SW., Room 4176, Washington, DC

20410-5000; telephone 202—402-3400
(this is not a toll-free number) or email
at Colette.Pollard@hud.gov for a copy of
the proposed forms or other available
information. Persons with hearing or
speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at (800) 877—
8339.

FOR FURTHER INFORMATION CONTACT:
Office Of Portfolio Management, Claude
Dickson, Bonds and Appeals Manager,
Office of Multifamily Housing,
claude.c.dickson@hud.gov, Phone
Number: (202) 402—-8372, Department of
Housing and Urban Development, 451
7th Street SW., Washington, DC 20410.
This is not a toll-free number. Persons
with hearing or speech impairments
may access this number through TTY by
calling the toll-free Federal Relay
Service at (800) 877—8339.

Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.

SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD is
seeking approval from OMB for the
information collection described in
Section A.

A. Overview of Information Collection

Title of Information Collection:
Application for Energy Innovation
Fund—Multifamily Pilot Program.

OMB Approval Number: 2502—0599.

Type of Request: Extension of
currently approved collection.

Form Number: Sample Final Report.

Description of the need for the
information and proposed use:
Application information will be used to
evaluate, score and rank applications for
grant funds.

Estimated Number of Respondents:
12.

Estimated Number of Responses: 120.

Frequency of Response: 4.

Average Hours per Response: 25.

Total Estimated Burdens: 464.

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including through
the use of appropriate automated
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

HUD encourages interested parties to
submit comment in response to these
questions.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35.

Dated: December 1, 2014.

Laura M. Marin

Associate General Deputy Assistant Secretary
for Housing—Associate Deputy Federal
Housing Commissioner.

[FR Doc. 2014-28594 Filed 12—4—14; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5752—-N-100]

30-Day Notice of Proposed Information
Collection: Multifamily Insurance
Benefits Claims Package

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: HUD has submitted the
proposed information collection
requirement described below to the
Office of Management and Budget
(OMB) for review, in accordance with
t