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Wool Fiberglass Area Sources

AGENCY: Environmental Protection
Agency.

ACTION: Supplemental notice of
proposed rulemaking; Notice of public
hearing.

SUMMARY: This action proposes
amendments in addition to those
proposed on November 25, 2011, and
April 15, 2013, for the Mineral Wool
Production and Wool Fiberglass
Manufacturing source categories. This
action addresses comments received on
previous proposals, explains changes to
previously proposed limits for sources
in these industries and clarifies our use
of the upper prediction limit (UPL) in
setting MACT floors. The
Environmental Protection Agency (EPA)
is taking comments on only aspects of
the proposed rules that are discussed in
this document. When finalized, these
proposed standards would increase the
level of environmental protection.

DATES: Comments. Comments must be
received on or before December 15,
2014. Under the Paperwork Reduction
Act, comments on the information
collection provisions are best assured of
having full effect if the Office of
Management and Budget (OMB)
receives a copy of your comments on or
before December 15, 2014.

Public Hearing. If anyone contacts the
EPA requesting a public hearing by
November 18, 2014, we will hold a
public hearing on November 28, 2014 at
109 T.W. Alexander Drive, Research
Triangle Park, NC.

ADDRESSES: Submit your comments on
the proposed Mineral Wool risk and
technology review (RTR) amendments,
identified by EPA-HQ-OAR-2010-
1041; or the wool fiberglass area source
rule and the major source Wool
Fiberglass RTR amendments, identified
by Docket ID Number EPA-HQ-OAR-
2010-1042; by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e E-Mail: A-and-R-Docket@epa.gov.
Include Attention Docket ID No. EPA-
HQ-OAR-2010-1041 or EPA-HQ-

OAR-2010-1042 in the subject line of
the message.

e Fax:(202) 566—9744, Attention
Docket ID No. EPA-HQ-OAR-2010-
1041 or EPA-HQ-OAR-2010-1042.

e Mail: Environmental Protection
Agency, EPA Docket Center (EPA/DC),
Mail Code 28221T, Attention Docket ID
No. EPA-HQ—-OAR-2010-1041 or EPA-
HQ-OAR-2010-1042, 1200
Pennsylvania Avenue NW., Washington,
DC 20460. Please include a total of two
copies. In addition, please mail a copy
of your comments on the information
collection provisions to the Office of
Information and Regulatory Affairs,
Office of Management and Budget, Attn:
Desk Officer for EPA, 725 17th Street
NW., Washington, DC 20503.

e Hand/Courier Delivery: EPA Docket
Center, Room 3334, EPA WJC West
Building, 1301 Constitution Avenue
NW., Washington, DC 20004, Attention
Docket ID No. EPA-HQ-OAR-2010-
1041 or EPA-HQ-OAR-2010-1042.
Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments on
the Mineral Wool RTR to Docket ID
Number EPA-HQ-OAR-2010-1041 and
direct your comments on the Wool
Fiberglass RTR and proposed area
source rule to Docket ID Number EPA-
HQ-OAR-2010-1042. The EPA’s policy
is that all comments received will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be confidential
business information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an “anonymous access’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to

technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should not include
special characters or any form of
encryption and be free of any defects or
viruses. For additional information
about the EPA’s public docket, visit the
EPA Docket Center homepage at: http://
www.epa.gov/dockets.

Docket: The EPA has established
dockets for these rulemakings under
Docket ID Number EPA-HQ-OAR—
2010-1041 (Mineral Wool Production)
and EPA-HQ-OAR-2010-1042 (Wool
Fiberglass Manufacturing). All
documents in the docket are listed in
the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the EPA Docket Center, EPA/DC, EPA
WJC West Building, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Air
Docket is (202) 566—1742.

Public Hearing. If anyone contacts the
EPA requesting a public hearing by
November 18, 2014, the public hearing
will be held on November 28, 2014 at
the EPA’s campus at 109 T.W.
Alexander Drive, Research Triangle
Park, North Carolina. The hearing will
begin at 1:00 p.m. (Eastern Standard
Time) and conclude at 5:00 p.m.
(Eastern Standard Time). Please contact
Ms. Pamela Garrett at (919) 541-7966 or
at garrett.pamela@epa.gov to register to
speak at the hearing or to inquire as to
whether or not a hearing will be held.
The last day to pre-register in advance
to speak at the hearings will be
November 25, 2014. Additionally,
requests to speak will be taken the day
of the hearings at the hearing
registration desk, although preferences
on speaking times may not be able to be
fulfilled. If you require the service of a
translator or special accommodations
such as audio description, please pre-
register for the hearing, as we may not
be able to arrange such accommodations
without advance notice. The hearings
will provide interested parties the
opportunity to present data, views or
arguments concerning the proposed
action. The EPA will make every effort
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to accommodate all speakers who arrive
and register. Because these hearings are
being held at U.S. government facilities,
individuals planning to attend the
hearing should be prepared to show
valid picture identification to the
security staff in order to gain access to
the meeting room. Please note that the
REAL ID Act, passed by Congress in
2005, established new requirements for
entering federal facilities. If your
driver’s license is issued by Alaska,
American Samoa, Arizona, Kentucky,
Louisiana, Maine, Massachusetts,
Minnesota, Montana, New York,
Oklahoma or the state of Washington,
you must present an additional form of
identification to enter the federal
building. Acceptable alternative forms
of identification include: Federal
employee badges, passports, enhanced
driver’s licenses and military
identification cards. In addition, you
will need to obtain a property pass for
any personal belongings you bring with
you. Upon leaving the building, you
will be required to return this property
pass to the security desk. No large signs
will be allowed in the building, cameras
may only be used outside of the
building and demonstrations will not be
allowed on federal property for security
reasons. The EPA may ask clarifying
questions during the oral presentations,
but will not respond to the
presentations at that time. Written
statements and supporting information
submitted during the comment period
will be considered with the same weight
as oral comments and supporting
information presented at the public
hearing. Commenters should notify Ms.
Garrett if they will need specific
equipment, or if there are other special
needs related to providing comments at
the hearings. Verbatim transcripts of the
hearings and written statements will be
included in the docket for the
rulemaking. The EPA will make every
effort to follow the schedule as closely
as possible on the day of the hearing;
however, please plan for the hearings to
run either ahead of schedule or behind
schedule. Again a hearing will only be
held if requested by November 18, 2014.
Please contact Ms. Pamela Garrett at
919-541-7966 or at garrett.pamela@
epa.gov or visit http://www.epa.gov/ttn/
atw/woolfib/woolfipg.html to determine
if a hearing will be held. If the EPA
holds a public hearing, the EPA will
keep the record of the hearing open for
30 days after completion of the hearing
to provide an opportunity for
submission of rebuttal and
supplementary information.

FOR FURTHER INFORMATION CONTACT: For
questions about these proposed actions,

contact Ms. Susan Fairchild, Sector
Policies and Programs Division (D243—
04), Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711; telephone
number: (919) 541-5167; fax number:
(919) 541-5450; and email address:
fairchild.susan@epa.gov. For
information about the applicability of
the National Emission Standards for
Hazardous Air Pollutants (NESHAP) to
a particular entity, contact Scott
Throwe, Office of Enforcement and
Compliance Assurance, EPA WJC West
Building, 1200 Pennsylvania Avenue
NW., Mail Code: 2227A, Washington,
DC 20460; telephone number: (202)
564—7013; fax number: (202) 564—0050;
email address: throwe.scott@epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble Acronyms and
Abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

AEGL acute exposure guideline levels

BDL below the detection level

CAA Clean Air Act

CBI Confidential Business Information

CFR Code of Federal Regulations

COS Carbonyl sulfide

CRT cathode-ray tubes

DESP dry electrostatic precipitator

EPA Environmental Protection Agency

ESP electrostatic precipitators

FA flame attenuation

GACT generally available control
technology

HAP hazardous air pollutants

HCl Hydrogen chloride

HF Hydrogen fluoride

HQ Hazard Quotient

ICR Information Collection Request

Ib/ton pounds per ton

Ib/year pounds per year

MACT maximum achievable control
technology

MIR maximum individual risk

NAICS North American Industry
Classification System

NaOH Sodium hydroxide

NESHAP National Emissions Standards for
Hazardous Air Pollutants

NPV  net present value

NTTAA National Technology Transfer and
Advancement Act

OAQPS Office of Air Quality Planning and
Standards

OMB Office of Management and Budget

PM Particulate matter

RCRA Resource Conservation and Recovery
Act

RDL representative detection level

REL reference exposure level

RFA Regulatory Flexibility Act

RS rotary spin

RTO regenerative thermal oxidizers

RTR residual risk and technology review

SBA Small Business Administration

SSM startup, shutdown, and malfunction
tpy tons per year

TTN Technology Transfer Network
UMRA Unfunded Mandates Reform Act
UPL Upper Prediction Limit

VCS voluntary consensus standards

Organization of this Document. The
information in this preamble is
organized as follows:

1. General Information

A. Does this action apply to me?

B. Where can I get a copy of this document
and other related information?

C. What should I consider as I prepare my
comments for the EPA?

1I. Background

A. Summary of the November 25, 2011,
Proposal

B. Summary of the April 15, 2013,
Supplemental Proposal

C. What is the purpose of this
supplemental proposal?

III. What are the proposed changes and
rationale for these rules?

A. What are the proposed changes that
affect all rules in this action and what is
our rationale?

B. What are the proposed changes in this
action that affect both the Mineral Wool
Production and the Wool Fiberglass
Manufacturing RTR rules, and what is
our rationale?

C. What are the proposed rule amendments
that affect only the Mineral Wool
Production source category and what is
our rationale?

D. What are the proposed rule amendments
for major sources in the Wool Fiberglass
Manufacturing source category and what
is our rationale?

E. What are the changes to the previously
proposed rule requirements for area
sources in the Wool Fiberglass
Manufacturing source category and what
is our rationale?

IV. Impacts of the Proposed Changes to
Mineral Wool Production (Subpart DDD)
and Wool Fiberglass Manufacturing
(Subparts NNN and NN)

A. Subpart DDD—Mineral Wool
Production MACT Rule

B. Subpart NNN—Wool Fiberglass
Manufacturing MACT Rule

C. Subpart NN—Wool Fiberglass
Manufacturing Area Source (GACT) Rule

V. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act
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J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations

I. General Information

A. Does this action apply to me?

Table 1 of this preamble lists the
NESHAP and associated regulated
industrial source categories that are the
subject of this proposal. Table 1 is not

intended to be exhaustive but rather to
provide a guide for readers regarding the
entities that this proposed action is
likely to affect. These proposed
standards, once promulgated, will be
directly applicable to the affected
sources. Federal, state, local and tribal
government entities would not be
affected by this proposed action. As
defined in the “Initial List of Categories
of Sources Under Section 112(c)(1) of

the CAA Amendments of 1990” (see 57
FR 31576, July 16, 1992), the Mineral
Wool Production source category is any
facility engaged in producing mineral
wool fiber from slag, rock or other
materials, excluding sand or glass. The
Wool Fiberglass Manufacturing source
category is any facility engaged in the
manufacture of wool fiberglass on a
rotary spin manufacturing line or on a
flame attenuation manufacturing line.

TABLE 1—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS PROPOSED ACTION

Source category NESHAP NAICS Code 2
Mineral Wool Production ...........ccccoooieiiiiieiinieec e Mineral Wool Production ...........cccoceeeiiiiieeniiee e 327993
Wool Fiberglass Manufacturing Wool Fiberglass Manufacturing 327993

aNorth American Industry Classification System.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
dockets, an electronic copy of this
action is available on the Internet
through the EPA’s Technology Transfer
Network (TTN) Web site, a forum for
information and technology exchange in
various areas of air pollution control.
Following signature by the EPA
Administrator, the EPA will post a copy
of this proposed action at: http://
www.epa.gov/ttn/atw/
minwool.minwopg.html and http://
www.epa.gov/ttn/atw/
woolfib.woolfipg.html. Following
publication in the Federal Register, the
EPA will post the Federal Register
version of the proposal and key
technical documents at this same Web
site. Information on the overall residual
risk and technology review program is
available at the following Web site:
http://www.epa.gov/ttn/atw/rrisk/
rtrpg.html.

C. What should I consider as I prepare
my comments for the EPA?

Submitting CBI. Do not submit
information containing CBI to the EPA
through http://www.regulations.gov or
email. Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information on a disk or CD
ROM that you mail to the EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as GBI, you must submit a copy
of the comment that does not contain
the information claimed as CBI for
inclusion in the public docket. If you
submit a CD ROM or disk that does not

contain CBI, mark the outside of the
disk or CD ROM clearly indicating that
it does not contain CBI. Information not
marked as CBI will be included in the
public docket and the EPA’s electronic
public docket without prior notice.
Information marked as CBI will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
Send or deliver information identified
as CBI only to the following address:
Susan Fairchild, ¢/o OAQPS Document
Control Officer (C404—-02), Office of Air
Quality Planning and Standards, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Attention Docket ID Number
EPA-HQ-OAR-2010-1041 (Mineral
Wool) or EPA-HQ-OAR-2010-1042
(Wool Fiberglass).

II. Background

A. Summary of the November 25, 2011,
Proposal

On November 25, 2011, (76 FR
72770), the EPA proposed revisions to
the Mineral Wool Production and the
Wool Fiberglass Manufacturing
NESHAP, 40 CFR part 63, subparts DDD
and NNN, respectively, to address the
results of the RTR that the EPA is
required to conduct under sections
112(d)(6) and 112(f)(2) (76 FR 72770). In
the November 25, 2011, document, we
proposed several amendments to both
NESHAP and announced our intention
to list and regulate area sources in the
wool fiberglass area source category
pending the collection of new test data.

B. Summary of the April 15, 2013,
Supplemental Proposal

On April 15, 2013, (78 FR 22369), the
EPA published a supplemental proposal
that made corrections to the November
2011 proposal for the Mineral Wool
Production and Wool Fiberglass

Manufacturing source categories,
addressed certain comments received on
the earlier November 25, 2011 proposal,
added gas-fired glass-melting furnaces at
area sources in the Wool Fiberglass
Manufacturing source category to the
category list, under CAA sections
112(c)(3) and 112(k)(3)(B), and proposed
first time standards for these sources
under CAA section 112(d)(5).

C. What is the purpose of this
supplemental proposal?

This document also proposes
revisions and clarifications to the
previous proposals, including, but not
limited to:

e Additional explanation of the upper
prediction limit (UPL) approach;

e an explanation of our approach to
limited datasets;

¢ an explanation of why we are
withdrawing the proposed provisions
establishing an affirmative defense to
civil penalties for violations caused by
malfunctions;

¢ proposed basis for our
determination on ecological effects of
pollutants emitted from major sources
in these source categories;

e work practice requirements at
startup and shutdown for Mineral Wool
Production and Wool Fiberglass
Manufacturing source categories under
CAA section 112(h)(2);

¢ changes to previously proposed
emission limits for the Mineral Wool
Production source category;

¢ changes to previously proposed
standards for both major and area
sources in the Wool Fiberglass
Manufacturing source category.

We are requesting comments on only
these aspects of the previously proposed
requirements for the Mineral Wool
Production RTR, the Wool Fiberglass
Manufacturing RTR, and the Wool
Fiberglass Manufacturing generally
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available control technology (GACT)
rule that are presented in this
supplemental proposal.

III. What are the proposed changes and
rationale for these rules?

A. What are the proposed changes that
affect all rules in this action and what
is our rationale?

1. Startup, Shutdown, Malfunction

In the 2011 proposal, we proposed to
eliminate two provisions that exempt
sources from the requirement to comply
with the otherwise applicable CAA
section 112(d) emission standards
during periods of SSM. We also
included provisions for affirmative
defense to civil penalties for violations
of emission standards caused by
malfunctions. Periods of startup, normal
operations, and shutdown are all
predictable and routine aspects of a
source’s operations. Malfunctions, in
contrast, are neither predictable nor
routine. Instead they are, by definition
sudden, infrequent and not reasonably
preventable failures of emissions
control, process or monitoring
equipment. As explained in the 2011
proposal, the EPA interprets CAA
section 112 as not requiring emissions
that occur during periods of
malfunction to be factored into
development of CAA section 112
standards. Under section 112, emissions
standards for new sources must be no
less stringent than the level “achieved”
by the best controlled similar source
and for existing sources generally must
be no less stringent than the average
emission limitation “achieved” by the
best performing 12 percent of sources in
the category. There is nothing in section
112 that directs the Agency to consider
malfunctions in determining the level
“achieved” by the best performing
sources when setting emission
standards. As the D.C. Circuit has
recognized, the phrase “average
emissions limitation achieved by the
best performing 12 percent of”” sources
“says nothing about how the
performance of the best units is to be
calculated.” Nat’l Ass’n of Clean Water
Agencies v. EPA, 734 F.3d 1115, 1141
(D.C. Cir. 2013). While the EPA
accounts for variability in setting
emissions standards, nothing in section
112 requires the Agency to consider
malfunctions as part of that analysis. A
malfunction should not be treated in the
same manner as the type of variation in
performance that occurs during routine
operations of a source. A malfunction is
a failure of the source to perform in a
“normal or usual manner” and no
statutory language compels the EPA to

consider such events in setting section
112 standards.

Further, accounting for malfunctions
in setting emission standards would be
difficult, if not impossible, given the
myriad different types of malfunctions
that can occur across all sources in the
category and given the difficulties
associated with predicting or accounting
for the frequency, degree and duration
of various malfunctions that might
occur. As such, the performance of units
that are malfunctioning is not
“reasonably” foreseeable. See, e.g.,
Sierra Club v. EPA, 167 F.3d 658, 662
(D.C. Cir. 1999) (“The EPA typically has
wide latitude in determining the extent
of data-gathering necessary to solve a
problem. We generally defer to an
agency’s decision to proceed on the
basis of imperfect scientific information,
rather than to ‘invest the resources to
conduct the perfect study.””’) See also,
Weyerhaeuser v. Costle, 590 F.2d 1011,
1058 (D.C. Cir. 1978) (“In the nature of
things, no general limit, individual
permit, or even any upset provision can
anticipate all upset situations. After a
certain point, the transgression of
regulatory limits caused by
‘uncontrollable acts of third parties,’
such as strikes, sabotage, operator
intoxication or insanity, and a variety of
other eventualities, must be a matter for
the administrative exercise of case-by-
case enforcement discretion, not for
specification in advance by
regulation.”). In addition, emissions
during a malfunction event can be
significantly higher than emissions at
any other time of source operation. For
example, if an air pollution control
device with 99 percent removal goes off-
line as a result of a malfunction (as
might happen if, for example, the bags
in a baghouse catch fire) and the
emission unit is a steady state type unit
that would take days to shut down, the
source would go from 99 percent control
to zero control until the control device
was repaired. The source’s emissions
during the malfunction would be 100
times higher than during normal
operations. As such, the emissions over
a 4-day malfunction period would
exceed the annual emissions of the
source during normal operations. As
this example illustrates, accounting for
malfunctions could lead to standards
that are not reflective of (and
significantly less stringent than) levels
that are achieved by a well-performing
non-malfunctioning source. It is
reasonable to interpret section 112 to
avoid such a result. The EPA’s approach
to malfunctions is consistent with
section 112 and is a reasonable
interpretation of the statute.

In the event that a source fails to
comply with the applicable CAA section
112 standards as a result of a
malfunction event, the EPA would
determine an appropriate response
based on, among other things, the good
faith efforts of the source to minimize
emissions during malfunction periods,
including preventative and corrective
actions, as well as root cause analyses
to ascertain and rectify excess
emissions. The EPA would also
consider whether the source’s failure to
comply with the CAA section 112
standard was, in fact, “sudden,
infrequent, not reasonably preventable”
and was not instead “caused in part by
poor maintenance or careless
operation.” 40 CFR 63.2 (definition of
malfunction).

If the EPA determines in a particular
case that enforcement action against a
source for violation of an emission
standard is warranted, the source can
raise any and all defenses in that
enforcement action and the federal
district court will determine what, if
any, relief is appropriate. The same is
true for citizen enforcement actions.
Similarly, the presiding officer in an
administrative proceeding can consider
any defense raised and determine
whether administrative penalties are
appropriate.

In summary, the EPA interpretation of
the CAA and, in particular, section 112
is reasonable and encourages practices
that will avoid malfunctions.
Administrative and judicial procedures
for addressing exceedances of the
standards fully recognize that violations
may occur despite good faith efforts to
comply and can accommodate those
situations.

As noted above, the 2011 proposal
included an affirmative defense to civil
penalties for violations caused by
malfunctions. EPA included the
affirmative defense in the 2011 proposal
as it had in several prior rules in an
effort to create a system that
incorporates some flexibility,
recognizing that there is a tension,
inherent in many types of air regulation,
to ensure adequate compliance while
simultaneously recognizing that despite
the most diligent of efforts, emission
standards may be violated under
circumstances entirely beyond the
control of the source. Although the EPA
recognized that its case-by-case
enforcement discretion provides
sufficient flexibility in these
circumstances, it included the
affirmative defense in the 2011 proposal
and in several prior rules to provide a
more formalized approach and more
regulatory clarity. See Weyerhaeuser Co.
v. Costle, 590 F.2d 1011, 1057-58 (D.C.
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Cir. 1978) (holding that an informal
case-by-case enforcement discretion
approach is adequate); but see Marathon
Oil Co. v. EPA, 564 F.2d 1253, 1272-73
(9th Cir. 1977) (requiring a more
formalized approach to consideration of
“upsets beyond the control of the permit
holder.”). Under the EPA’s regulatory
affirmative defense provisions, if a
source could demonstrate in a judicial
or administrative proceeding that it had
met the requirements of the affirmative
defense in the regulation, civil penalties
would not be assessed. The United
States Court of Appeals for the District
of Columbia Circuit vacated an
affirmative defense in one of the EPA’s
Section 112 regulations. NRDC v. EPA,
749 F.3d 1055 (D.C. Cir., 2014) (vacating
affirmative defense provisions in
Section 112 rule establishing emission
standards for Portland cement kilns).
The court found that the EPA lacked
authority to establish an affirmative
defense for private civil suits and held
that under the CAA, the authority to
determine civil penalty amounts in such
cases lies exclusively with the courts,
not the EPA. Specifically, the Court
found: “As the language of the statute
makes clear, the courts determine, on a
case-by-case basis, whether civil
penalties are ‘appropriate.””” See NRDC
at 1063 *21 (“[U]lnder this statute,
deciding whether penalties are
‘appropriate’ in a given private civil suit
is a job for the courts, not EPA.”).

In light of NRDGC, the EPA is
withdrawing its proposal to include a
regulatory affirmative defense provision
in this rulemaking and in this proposal
has eliminated the provisions related to
affirmative defense contained in
§§63.1180 and 63.1386 (the affirmative
defense provisions in the proposed rule
published in the Federal Register on
November 25, 2011 (76 FR 72770). As
explained above, if a source is unable to
comply with emissions standards as a
result of a malfunction, the EPA may
use its case-by-case enforcement
discretion to provide flexibility, as
appropriate. Further, as the D.C. Circuit
recognized, in an EPA or citizen
enforcement action, the court has the
discretion to consider any defense
raised and determine whether penalties
are appropriate. Cf. NRDC'v. EPA, 749
F.3d 1055, 1064 (D.C. Cir. 2014)
(arguments that violation were caused
by unavoidable technology failure can
be made to the courts in future civil
cases when the issue arises). The same
logic applies to EPA administrative
enforcement actions.

2. Work Practice Standards for Periods
of Startup and Shutdown

In our April 2013 proposal, we
proposed an alternative compliance
provision that would allow sources
subject to the Mineral Wool Production
NESHAP, the Wool Fiberglass
Manufacturing NESHAP and the Wool
Fiberglass Manufacturing GACT
standard to demonstrate compliance
with applicable standards during
startup and shutdown. (78 FR 22378
and 22388). Specifically, we proposed
that sources would keep records
showing that emissions were routed to
the air pollution control devices and
that these control devices were operated
at the parameters established during the
most recent performance test that
showed compliance with the emission
limit. For electric cold-top furnaces in
the Wool Fiberglass Manufacturing
source category, we also proposed
limiting raw material content at startup
and shutdown to only cullet because
using cullet reduces hazardous air
pollutant (HAP) emissions, and this
particular furnace design does not allow
the control device to be operated
continuously during startup. For all
other glass melting furnaces, we also
added a requirement for preheating the
empty furnace using only natural gas as
a means of demonstrating compliance
with the emission limits at startup. (78
FR 22388). However, we did not
specifically propose these requirements
under CAA section 112(h)(2).

After our April 2013 document, we
received and reviewed information from
the mineral wool and wool fiberglass
industries regarding the work practices
used during periods of startup and
shutdown.!2 The best performers in the
wool fiberglass and mineral wool
industries identified a variety of
practices used by mineral wool and
wool fiberglass manufacturers to
minimize emissions during periods of
startup and shutdown. We analyzed and
characterized their practices according
to the expected effectiveness of the
industries’ measures and according to
the best performers in these industries.

At this time, we are proposing under
CAA section 112(h)(2) that mineral wool
production and wool fiberglass

1Letter from Angus E. Crane, NAIMA Executive
Vice President General Counsel to Susan Fairchild,
U.S. Environmental Protection Agency. August 6,
2014. Regarding NAIMA'’s Responses To EPA’s
Questions—Work Practices For Startup and
Shutdown of Mineral Wool Cupolas.

2Letter from Angus E. Crane, NAIMA Executive
Vice President General Counsel to Susan Fairchild,
U.S. Environmental Protection Agency. August 6,
2014. Regarding NAIMA'’s Responses To EPA’s
Questions—Work Practices For Startup and
Shutdown of Wool Fiberglass Furnaces.

manufacturing facilities comply with
work practice standards that are used by
the best performers during periods of
startup and shutdown (as described in
Section III.D.6. of this preamble. (Work
practice standards for previously
unregulated HCI and HF emissions from
glass-melting furnaces at major sources.)

The work practice standards for
startup and shutdown are also being
incorporated into the GACT standards
for wool fiberglass manufacturing area
sources.

In order to promulgate a work practice
standard in lieu of an emission
standard, the EPA must demonstrate
that measurement of the emissions is
not practicable due to technological and
economic limitations. In the case of
these source categories, emissions are
not at steady state during startup and
shutdown (a necessary factor for
accurate emissions testing), and the
varying stack conditions, gas
compositions, and flow rates make
accurate emission measurements
impracticable. In addition, startup
period for mineral wool cupolas,
typically 2 hours, is too short a time to
conduct source testing.

3. Environmental Risk Screening Results

In the November 25, 2011 proposal
we stated that we did not believe there
was a potential for adverse
environmental effects because “all
chronic non-cancer HQ values
considering actual emissions are less
than 1 using human health reference
values.” Since that time we conducted
an environmental risk screening
assessment for both source categories in
this rulemaking. Additional information
on this analysis is available in the risk
assessment document titled “Draft
Residual Risk Assessment for the
Mineral Wool Production and Wool
Fiberglass Manufacturing Source
Categories” dated October 2014 and
available in the docket.

Of the seven pollutants included in
the environmental risk screen, the
source categories in this rulemaking
emit lead, mercury (elemental and
divalent), cadmium, hydrogen fluoride
and hydrogen chloride. In the Tier I
screening analysis for PB-HAP other
than lead (which was evaluated
differently, as noted in the reference
above), none of the individual modeled
concentrations for any facility in the
source categories exceed any of the
ecological benchmarks (either the
LOAEL or NOAEL) for mercury or
cadmium. Therefore, we did not
conduct a Tier II screening assessment.
For lead, we did not estimate any
exceedances of the secondary lead
NAAQS. For HCL and HF, the average
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modeled concentration around each
facility (i.e., the average concentration
of all off-site data points in the
modeling domain) did not exceed any
ecological benchmarks (either the
LOAEL or NOAEL). In addition, each
individual modeled concentration of
hydrogen fluoride and hydrogen
chloride (i.e., each off-site data point in
the modeling domain) was below the
ecological benchmarks for all facilities.

B. What are the proposed changes in
this action that affect both the Mineral
Wool Production and the Wool
Fiberglass Manufacturing RTR rules,
and what is our rationale?

1. How does the EPA use the UPL in
setting maximum achievable control
technology (MACT) standards?

The UPL is the statistical
methodology the EPA uses as the
primary tool to account for emissions
variability when setting emissions
standards under CAA section 112. The
UPL is used to calculate the average
emissions limitation achieved over time
by the best performing source or
sources.

There are several key points that
underlie the EPA’s methodology for
calculating MACT floor standards
through the use of the UPL. First, the
floor standards reasonably account for
variability in the emissions of the
sources used to calculate the standards.
This variability occurs due to a number
of factors, including operation of control
technologies, variation in combustion
materials and combustion conditions,
variation in operation of the unit itself
and variation associated with the
emission measurement techniques.
Second, because the emissions data
available to the EPA are in the form of
short-term stack tests and the standards
must be complied with at all times, the
agency uses the UPL to estimate the
average emissions performance of the
units used to establish the MACT floor
standards at times other than when the
stack tests were conducted. Thus, the
UPL results in a limit that represents the
average emissions limitation achieved
by the best performing sources over
time, accounting for variability in
emissions performance.

In establishing MACT floors, we use
the available information to determine
the average performance of the best
performing sources (for existing source
floors) and the average performance of
the best-controlled similar source (for
new source floors). Each MACT
standard is based on data from sources
whose emissions are expected to vary
over their long term performance. For
this reason, and because sources must

comply with the MACT standards at all
times, consideration of variability is a
key factor in establishing these
standards. In order to account for
variability that is reflected in the
available data that we use to calculate
MACT floors, we use the UPL. For more
information regarding the general use of
the UPL and why it is appropriate for
calculating MACT floors, see the
memorandum titled, Use of the Upper
Prediction Limit for Calculating MACT
Floors (UPL Memo), which is available
in the docket for this action.

Furthermore, with regard to
calculation of MACT Floor limits based
on limited datasets, we considered
additional factors as summarized below
and described in more details in the
memorandum titled, Approach for
Applying the Upper Prediction Limit to
Limited Datasets (Limited Datasets
Memo), which is available in the docket
for this action.

2. What is our approach for applying the
upper prediction limit to limited
datasets?

In previous (November 2011 and
April 2013) proposals we first ranked
the test data by the arithmetic average
of each source’s emissions test results
and we then performed a UPL
calculation for the MACT floor
population for new and existing
sources, using the average emissions
data from the best performing source or
sources. We have recently further
evaluated the way we apply the UPL
where we have limited data sets.

The UPL approach addresses
variability of emissions data from the
best performing source or sources in
setting MACT standards. The UPL also
accounts for uncertainty associated with
emission values in a dataset, which can
be influenced by components such as
the number of samples available for
developing MACT standards and the
number of samples that will be collected
to assess compliance with the emission
limit. The UPL approach has been used
in many environmental science
applications.345678 Ag explained in

3Gibbons, R. D. (1987), Statistical Prediction
Intervals for the Evaluation of Ground-Water
Quality. Groundwater, 25: 455—465 and Hart,
Barbara F. and Janet Chaseling, Optimizing Landfill
Ground Water Analytes—New South Wales,
Australia, Groundwater Monitoring & Remediation,
2003, 23, 2.

4Wan, Can; Xu, Zhao; Pinson, Pierre; Dong, Zhao
Yang; Wong, Kit Po. Optimal Prediction Intervals of
Wind Power Generation. 2014. IEEE Transactions
on Power Systems, ISSN 0885-8950, 29(3): pp.
1166-1174.

5 Khosravi, Abbas; Mazloumi, Ehsan; Nahavandi,
Saeid; Creighton, Doug; van Lint, J. W. C. Prediction
Intervals to Account for Uncertainties in Travel
Time Prediction. 2011. IEEE Transactions on

more detail in the UPL Memo, the EPA
used the UPL approach to reasonably
estimate the emissions performance of
the best performing source or sources to
establish MACT floor standards.

With regard to the derivation of
MACT limits using limited datasets, the
D.C. Circuit Court of Appeals raised
questions regarding the application of
the UPL to limited datasets in its recent
decision in National Association of
Clean Water Agencies v. EPA (NACWA),
which involved challenges to the EPA’s
MACT standards for sewage sludge
incinerators. Since the NACWA
decision, we have further evaluated this
issue in the Limited Datasets Memo,
which is available in the docket for this
action. We followed the proposed
approach documented in the Limited
Datasets Memo for each of the proposed
MACT floor calculations that is based
on a limited dataset. We seek comments
on the approach described in the
Limited Dataset Memo and whether
there are other approaches we should
consider for such datasets. We also seek
comments on the application of this
approach for the derivation of MACT
limits based on limited datasets in this
supplemental proposal, which are
described in the following section of
today’s document and in the Limited
Dataset Memo.

For further explanation on the
approach we used to calculate MACT
floors based on limited datasets,
including the specific MACT floor
calculations for the proposed mineral
wool and wool fiberglass emission
limits, please see the Limited Datasets
Memo and the MACT Floor Memo in
the dockets for these rules. We are
requesting comment on this proposed
approach.

3. How did we apply the approach for
limited datasets to limited datasets in
the Mineral Wool Production and Wool
Fiberglass Manufacturing source
categories?

The standards where we had limited
datasets are listed in sections III C and
D below. For the Mineral Wool
Production source category, we have

Intelligent Transportation Systems, ISSN 1524—
9050, 12(2):537-547.

6 Ashkan Zarnani; Petr Musilek; Jana
Heckenbergerova. 2014. Clustering numerical
weather forecasts to obtain statistical prediction
intervals. Meteorological Applications, ISSN 1350—
4827. 21(3): 605.

7 Rayer, Stefan; Smith, Stanley K; Tayman, Jeff.
2009. Empirical Prediction Intervals for County
Population Forecasts. Population Research and
Policy Review, 28(6): 773-793.

8Nicholas A Som; Nicolas P Zegre; Lisa M Ganio;
Arne E Skaugset. 2012. Corrected prediction
intervals for change detection in paired watershed
studies. Hydrological Sciences Journal, ISSN 0262—
6667, 57(1): 134-143.
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limited datasets for six pollutants and
11 subcategories. For the wool fiberglass
category, we have limited datasets for
three pollutants and two subcategories.
We evaluated these specific datasets to
determine whether it is appropriate to
make any modifications to the approach
used to calculate MACT floors for each
of these datasets. For each dataset, we
performed the steps outlined in the
Limited Dataset Memo, including:
Ensuring that we selected the data
distribution that best represents each
dataset; ensuring that the correct
equation for the distribution was then
applied to the data; and comparing
individual components of each limited
dataset to determine if the standards
based on limited datasets reasonably
represent the performance of the units
included in the dataset. The details of
each analysis are described and
presented below in the applicable
sections for both the Mineral Wool
Production source category and for the
Wool Fiberglass Manufacturing source
category, and in the applicable MACT
Floor Memos. We seek comments
regarding the specific application of the
limited dataset approach used to derive
the proposed emissions limits for the
pollutants described in the MACT Floor
Memos.

C. What are the proposed rule
amendments that affect only the
Mineral Wool Production source
category and what is our rationale?

We are proposing revised emission
limits for cupolas and for bonded lines
as a result of new representative
detection limit (RDL) values, new
source test data and our approach for
calculating MACT floors based on
limited data sets, as introduced in
section III.B of this preamble.

1. How are the baseline risks different
from the risks presented in previous
documents for the RTR?

The updated draft risk assessment for
the Mineral Wool Production source
category, located in the docket for this
rulemaking, contains updated estimates
of risk based on actual emissions
currently emitted by the industry. The
risk estimates for actual emissions were
updated to incorporate the following
model and model reference library
updates:

e AERMOD version 11103 was
updated to version 14134.

e HEM version 1.3.0 was updated to
version 1.3.1.

¢ Census input files were updated
from the 2000 census to the 2010
census.

¢ Meteorological input files were
updated from 1991 data to 2011 data.

The number of meteorological stations
contained in the input files increased
from approximately 200 to more than
800.

e The dose response input library was
revised to include the latest updates.

e The target organ endpoint input
library was revised to include the latest
updates.

The revisions listed above did not
change our estimate of risk from actual
emissions when compared to the risk
assessment conducted for the April 15,
2013, supplemental proposal. The risk
from mineral wool production is driven
by formaldehyde and continues to be
well within a level we consider to be
acceptable (that is, a maximum
individual risk (MIR) less than 100-in-
1 million). The MIR for cancer for actual
baseline emissions remains 10-in-1
million, with the acute noncancer
hazard quotient (HQ) remaining at 20
for the reference exposure level (REL)
and at 1 for the AEGL-1. The MIR from
mineral wool production emissions
under the original MACT standard is
estimated to be 30-in-1 million
(formaldehyde). The MIR for emissions
after implementation of this proposal is
estimated to be 10-in-1 million.
Therefore, the MIR based on allowable
emissions (what sources are permitted
to emit) after implementation of the RTR
decreases by a factor of 3 from MACT
allowable levels.

2. What are the reasons for changing the
carbonyl sulfide (COS) emission limits
for closed-top cupolas?

The April 15, 2013 proposal
contained a revised emissions limit for
new and reconstructed closed-top
mineral wool cupolas of 0.025 pounds
(Ib)/ton of melt. However, this proposed
emission limit is very close to the test
method detection limit of approximately
0.02 1b/ton melt.? The expected
measurement imprecision for an
emissions value occurring at or near the
method detection level is about 40 to 50
percent. This large measure of analytic
uncertainty decreases as measured
values increase: Pollutant measurement
imprecision decreases to a consistent
relative 10 to 15 percent for values
measured at a level about 3 times the
method detection level. See American
Society of Mechanical Engineers,
Reference Method Accuracy and
Precision (ReMAP): Phase 1, Precision of
Manual Stack Emission Measurements,
CRTD Vol. 60, February 2