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Section 265—Interim Status Standards for 
Owners and Operators of Hazardous Waste 
Treatment, Storage, and Disposal Facilities— 
265.1 (except 265.1(c)(14)(iii) and reserved 
provisions); 265.1(c)(14)(iii) (December 6, 
2003); 265.4, 265.10, 265.11, 265.12 (except 
265.12(a)(2)), 265.13, 265.14, 265.15 (except 
the phrase ‘‘, except for Performance Track 
member facilities . . . as described in 
paragraph (b)(5) of this section’’ at 
265.15(b)(4) and 265.15(b)(5)); 265.16 (except 
265.16(a)(4)); 265.17 through 265.19; 265.30 
through 265.35; 265.37; 265.50; 265.51; 
265.52 (except the last three sentences of 
265.52(b)); 265.53 through 265.55; 265.56 
(except 265.56(j)); 265.56(i) and (j) (March 23, 
2006); 265.70, 265.71 (except 265.71(a)(3), (d) 
and (e)), 265.72; 265.73 (March 23, 2006); 
265.74; 265.75 (except 265.75(g)); 265.75(g) 
(January 21, 1996); 265.75(h) (January 21, 
1996); 265.76(a); 265.77; 265.90 (except the 
last sentence of 265.90(d)(1), and in 
265.90(d)(3) the phrase ‘‘and place it in the 
facility’s . . . closure of the facility’’); 265.91; 
265.92; 265.93 (except the last sentence of 
265.93(d)(2) and the last sentence of 
265.93(d)(5)); 265.94; 265.110 through 
265.112; 265.113 (except 265.113(e)(5)); 
265.113(e)(5) (March 23, 2006); 265.114; 
265.115 (March 23, 2006); 265.116 through 
265.119; 265.120 (March 23, 2006); 265.121; 
265.140, 265.141 (except the definition of 
‘‘captive insurance’’ at 265.141(f)); 265.142; 
265.143 (except the last sentence of 
265.143(d)(1) and ‘‘qualified’’ before 
‘‘Arkansas-registered Professional Engineer’’ 
in 265.143(h)); 265.144; 265.145; 265.146; 
265.147 (except the last sentences of 
265.147(a)(1) and 265.147(b)(1), ‘‘qualified’’ 
before ‘‘Arkansas-registered Professional 
Engineer’’ in 265.147(e) and reserved 
provision); 265.148; 265.170 through 
265.173; 265.174 (March 23, 2006); 265.176; 
265.177, 265.178, 265.190; 265.191; 265.192; 
265.193(a) (March 23, 2006); 265.193(b) 
through 265.193(i); 265.194; 265.195 (March 
23, 2006); 265.196 (except 265.196(f)); 
265.196(f) (March 23, 2006); 265.197 through 
265.200; 265.201 (March 23, 2006); 265.202; 
265.220; 265.221 (except 265.221(a)); 
265.221(a) (March 23, 2006); 265.222; 
265.223; 265.224 (March 23, 2006); 
265.224(b) and (c); 265.225; 265.226; 265.228 
through 265.231; 265.250 through 265.258; 
265.259(a) (March 23, 2006); 265.259(b) and 
(c); 265.260; 265.270; 265.272; 265.273; 
265.276; 265.278; 265.279; 265.280 (except 
the word ‘‘qualified’’ before ‘‘Arkansas- 
registered professional engineer’’ in 
265.180(e)); 265.281; 265.282; 265.300; 
265.301(a); 265.301(b) through 265.301(i); 
265.302; 265.303(a) (March 23, 2006); 
265.303(b) and (c); 265.304; 265.309; 
265.310; 265.312(a); 265.313; 265.314 (except 
265.314(a)(2), (a)(3) and the last sentence in 
265.314(b)) (March 23, 2006); 265.315; 
265.316; 265.340; 265.341; 265.345; 265.347; 
265.351; 265.352; 265.370; 265.373; 265.375; 
265.377; 265.381; 265.382; 265.383; 265.400 
through 265.406; 265.430; 265.440 through 
265.445; 265.1030 through 265.1035; 
265.1050 (except reserved provision); 
265.1051 through 265.1060; 265.1061 (March 
23, 2006); 265.1062 (March 23, 2006); 
265.1063; 265.1064; 265.1080 through 
265.1090; 265.1100 (March 23, 2006); 

265.1101 (except the phrase ‘‘, except for 
Performance Track . . . director’’ and the last 
sentence in 265.1102(c)(4); 265.1102; 
265.1200; 265.1201; 265.1202; Appendix I; 
and Appendices III through VI. 

Section 266—Standards for the 
Management of Specific Hazardous Wastes 
and Specific Types of Hazardous Waste 
Management Facilities—266.20 through 
266.23; 266.70 (except 266.70(b)(3)); 266.80; 
266.100 (except 266.100(b)); 266.100(b) 
(March 23, 2006); 266.101; 266.102 (except 
266.102(e)(10)); 266.102(e)(10) (March 23, 
2006); 266.103 (except 266.103(d) and (k)); 
266.103(d) and (k) (March 23, 2006); 266.104 
through 266.112; 266.200 through 266.206; 
266.210; 266.220; 266.225; 266.230; 266.235; 
266.240; 266.245; 266.250; 266.255; 266.260; 
266.305; 266.310; 266.315; 266.320; 266.325; 
266.330; 266.335; 266.340; 266.345; 266.350; 
266.355; 266.360; and Appendices I through 
XIII. 

Section 267—Standards for Owners and 
Operators of Hazardous Waste Facilities 
Operating Under a Standardized Permit— 
267.1 through 267.3; 267.10 through 267.18; 
267.30 through 267.36; 267.50 through 
267.58; 267.70 through 267.76; 267.90; 
267.101; 267.110 through 267.113; 267.115 
through 267.117; 267.140 through 267.143; 
267.147 through 267.151; 267.170 through 
267.177; 267.190 through 267.204; and 
267.1100 through 267.1108. 

Section 268—Land Disposal Restrictions— 
268.1 (except 268.1(f)(3)); 268.1(f)(3) 
(December 6, 2003); 268.2 through 268.4, 
268.7(a) (except 268.7(a)(1), (a)(2) 
introductory paragraph and reserved 
provisions); 268.7(a)(1) and (a)(2) 
(introductory paragraph) (March 23, 2006); 
268.7(b) (except 268.7(b)(6)); 268.7(b)(6) 
(March 23, 2006); 268.7(c) through (e); 
268.9(a) (except second sentence); 268.9(b) 
and (c); 268.9(d) introductory paragraph 
(March 23, 2006); 268.9(d) (1) and (2) (except 
reserved provision); 268.13; 268.14; 268.20, 
268.30 through 268.39; 268.40 (except 
268.40(e)(1)–(4) and 268.40(i)); 268.41; 
268.42 (except 268.42(b)); 268.43; 268.45; 
268.46; 268.48; 268.49; 268.50; Appendices 
III, IV, VI through IX and XI. 

Section 270—Administered Permit 
Programs: The Hazardous Waste Permit 
Program—270.1 (except 270.1(c)(2)(viii)(C)); 
270.1(c)(2)(viii)(C) (December 6, 2003); 270.2; 
270.3 (except reserved provision); 270.4; 
270.5; 270.6(a) (except the reference to SW– 
846) (March 23, 2006); 270.6(b) (March 23, 
2006); 270.7 (except 270.7(h) and (j)); 270.10 
(except 270.10(e)(8) and (k)); 270.11 through 
270.18; 270.19 (except 270.19(e)); 270.19(e) 
(March 23, 2006); 270.20; 270.21; 270.22 
introductory paragraph (March 23, 2006); 
270.22(a) through (f); 270.23; 270.24 (except 
270.24(d)(3)); 270.24(d)(3) (March 23, 2006); 
270.25 (except 270.25(e)(3)); 270.25(e)(3) 
(March 23, 2006); 270.26 through 270.31; 
270.32 (except 270.32(b)(3)); 270.33; 270.40; 
270.41; 270.42 (except 270.42(j) through (l)); 
270.42(j) (March 23, 2006); 270.42 Appendix 
I (except entry at item L.10 and item O); 
270.43; 270.50; 270.51; 270.60 (except 
reserved provision); 270.61; 270.62 (except 
270.62 introductory paragraph); 270.62 
introductory paragraph (March 23, 2006); 
262.63; 270.64; 270.65; 270.66 (except 270.66 

introductory paragraph); 270.66 introductory 
paragraph (March 23, 2006); 270.67; 270.68; 
270.70 through 270.73; 270.79; 270.80; 
270.85; 270.90; 270.95; 270.100; 270.105; 
270.110; 270.115; 270.120; 270.125; 270.130; 
270.135; 270.140; 270.145; 270.150; 270.155; 
270.160; 270.165; 270.170; 270.175; 270.180; 
270.185; 270.190; 270.195; 270.200; 270.205; 
270.210; 270.215; 270.220; 270.225; 270.230; 
270.235 (March 23, 2006); 270.250; 270.255; 
270.260; 270.265; 270.270; 270.275; 270.280; 
270.290; 270.300; 279.305; 270.310; 270.315; 
and 270.320. 

Section 273—Standards for Universal 
Waste Management—273.1 (except 
273.1(a)(3)); 273.1(a)(3) (December 6, 2003); 
273.2; 273.3; through 273.4 (December 6, 
2003); 273.5 (except 273.5(b)(3)); 273.6; 
273.8; 273.9 (except selected definitions); 
273.9 ‘‘large quantity handler of universal 
waste’’, ‘‘small quantity handler of universal 
waste’’, and ‘‘universal waste’’ (c) (December 
6, 2003); 273.10; 273.11; 273.12; 273.13 
(except 273.13(c)); 273.13(c) (December 6, 
2003); 273.14 (except 273.14 (d)); 273.14 (d) 
(December 6, 2003); 273.15 through 273.20; 
273.30; 273.31; 237.32 (except 273.32(b)(4) 
and (5)); 273.32(b)(4) and (5) (December 6, 
2003); 273.33 (except 273.33(c)); 273.33(c) 
(December 6, 2003); 273.34 (except 
273.34(d)); 273.34(d) (December 6, 2003); 
273.35 through 273.40; 273.50 through 
273.56; 273.60; 273.61; 273.62; 273.70; 
273.80; and 273.81. 

Section 279—Standards for the 
Management of Used Oil—279.1; 279.10; 
279.11; 279.12; 279.20 through 279.24; 
279.30; 279.31; 279.32; 279.40 through 
279.47; 279.50 through 279.67; 279.70 
through 279.75; 279.80; 279.81; and 
279.82(a). 

Copies of the Arkansas regulations that are 
incorporated by reference are available from 
the Arkansas Department of Environmental 
Quality Web site at http:// 
www.adeq.state.ar.us/regs/default.htm or the 
Public Outreach Office, ADEQ, 5301 
Northshore Drive, North Little Rock, 
Arkansas 72118–5317, Phone: (501) 682– 
0923. 

* * * * * 
[FR Doc. 2014–23364 Filed 10–1–14; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 20 

[CC Docket No. 01–92; FCC 14–134] 

Developing a Unified Intercarrier 
Compensation Regime; T-Mobile et al. 
Petition for Declaratory Ruling 
Regarding Incumbent LEC Wireless 
Termination Tariffs 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 

SUMMARY: This Order on Remand 
responds to the court’s directive, and 
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specifically examines the interplay 
between the T-Mobile Order and the 
rural exemption rule. The Ninth Circuit 
found that the Commission’s T-Mobile 
Order did not adequately analyze the 
order’s affects upon the rural exemption 
rule in of the Communications Act of 
1934, remanding the order to the 
Commission for ‘‘for further 
consideration.’’ 
DATES: This Order is effective November 
3, 2014. 
ADDRESSES: Federal Communications 
Commission, 445 12th Street SW., 
Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Victoria Goldberg, Wireline Competition 
Bureau, Pricing Policy Division, (202) 
418–1540 or Victoria.goldberg@fcc.gov. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Order on 
Remand CC Docket No. 01–92, FCC 14– 
134, adopted September 15, 2014 and 
released September 17, 2014. This 
document does not contain information 
collection(s) subject to the Paperwork 
Reduction Act of 1995 (PRA), Public 
Law 104–13. In addition, therefore, it 
does not contain any new or modified 
‘‘information collection burden for 
small business concerns with fewer than 
25 employees,’’ pursuant to the Small 
Business Paperwork Relief Act of 2002. 
As we are adopting no rules in this 
Order on Remand, no regulatory 
flexibility analysis is required. The full- 
text of this document may be 
downloaded at the following Internet 
address: http://www.fcc.gov/document/
commission-finds-2005-t-mobile-order- 
not-odds-rural-exemption. The 
complete text may be purchased from 
Best Copy and Printing, Inc., 445 12th 
Street SW., Room Cy-B402, Washington, 
DC 20554. To request alternative 
formats for persons with disabilities 
(e.g., accessible format documents, sign 
language, interpreters, CARTS, etc.), 
send an email to fcc504@fcc.gov or call 
the Commissions Consumer and 
Governmental Affairs Bureau at (202) 
418–0530 or (202) 418–0432 (TTY). 

I. Introduction 
1. In response to claims by 

Commercial Mobile Radio Service 
(CMRS) providers that incumbent local 
exchange carriers (LECs) were filing 
state tariffs charging excessive rates for 
terminating wireless-originated local 
traffic on their wireline networks, the 
Commission in its 2005 T-Mobile Order 
adopted a rule banning such wireless 
termination tariffs on a prospective 
basis. Two incumbent LECs sought 
judicial review, arguing that the rule 
conflicted with the ‘‘rural exemption’’ 
in section 251(f)(1) of the 

Communications Act of 1934 (the Act), 
which exempts rural incumbent LECs 
from certain market-opening 
requirements imposed on incumbent 
LECs by section 251(c) unless a state 
commission terminates that exemption 
according to specified criteria. Finding 
that the T-Mobile Order did not 
adequately analyze and explain the 
effects of its rule on the rural exemption 
in section 251(f)(1), the United States 
Court of Appeals for the Ninth Circuit 
last year ‘‘remand[ed]’’ the T-Mobile 
Order to the FCC ‘‘for further 
consideration.’’ 

2. This Order on Remand responds to 
the court’s directive. Specifically, the 
Commission examines the interplay 
between the T-Mobile Order and the 
rural exemption set forth in section 
251(f)(1)(A). As explained below, the 
T-Mobile Order was based on the 
Commission’s plenary authority under 
sections 201 and 332 of the Act, and the 
rural exemption contained in section 
251(f)(1)(A) only relieves rural LECs 
from complying with obligations arising 
under an entirely separate statutory 
provision, i.e., section 251(c) of the Act. 
Accordingly, we conclude that the T- 
Mobile Order rule prohibiting the filing 
of wireless termination tariffs for non- 
access traffic is not at odds with the 
section 251(f)(1) rural exemption. 

II. Background 

A. Interconnection and Compensation 
Arrangements 

3. LEC/CMRS Interconnection Regime. 
The Commission established rules 
governing interconnection between 
LECs and CMRS providers in 1994. 
Pursuant to its authority under sections 
201(a) and 332 of the Act, the 
Commission adopted rules requiring 
LECs and CMRS carriers to negotiate in 
good faith the terms and conditions of 
interconnection, and pay mutual 
compensation for the exchange of 
traffic. As originally adopted, § 20.11 of 
the Commission’s rules required LECs to 
provide the type of interconnection 
reasonably requested and also required 
the originating carrier, whether LEC or 
CMRS provider, to pay reasonable 
compensation to the terminating carrier 
in connection with traffic that 
terminates on the latter’s network 
facilities. As a general matter, early 
decisions addressing CMRS 
interconnection issues indicate that the 
Commission intended for these 
arrangements to be negotiated 
agreements between the parties and also 
reflect an expectation that tariffs would 
be filed only after carriers had 
negotiated agreements. 

4. Section 251 Duties. Adopted as part 
of the Telecommunications Act of 1996 
(1996 Act), section 251 of the Act 
provides a graduated set of 
interconnection requirements and other 
obligations designed to foster 
competition in telecommunications 
markets. The nature and scope of these 
obligations vary depending on the type 
of service provider. Section 251(a) sets 
forth general duties applicable to all 
telecommunications carriers, including 
the duty ‘‘to interconnect directly or 
indirectly with the facilities and 
equipment of other telecommunications 
carriers.’’ Section 251(b) sets forth 
additional duties for LECs pertaining to 
resale of services, number portability, 
dialing parity, access to rights-of-way, 
and reciprocal compensation—the duty 
of LECs to establish reciprocal 
compensation arrangements for the 
transport and termination of 
telecommunications (i.e., arrangements 
for exchange of traffic terminating on 
another carrier’s network). Section 
251(c) sets forth the most detailed 
obligations, which apply only to 
incumbent LECs. These section 251(c) 
obligations include, among other things, 
the duty to ‘‘negotiate in good faith in 
accordance with section 252 the 
particular terms and conditions of 
agreements’’ to fulfill the section 251(b) 
and (c) requirements. 

5. The Rural Exemption. Section 
251(f)(1)(A), generally known as ‘‘the 
rural exemption,’’ specifies that section 
251(c) ‘‘shall not apply to a rural 
telephone company’’ until the rural 
telephone company, or rural LEC, has 
received a bona fide ‘‘request for 
interconnection, services, or network 
elements,’’ and the relevant state 
commission determines ‘‘that the 
request is not unduly economically 
burdensome, is technically feasible, and 
is consistent with section 254 . . . . ’’ 
The Commission has stated that 
Congress intended exemption from the 
section 251(c) requirements to be the 
exception rather than the rule, and to 
apply only to the extent, and for the 
period of time, that policy 
considerations justify such exemption. 

6. Section 252. Section 252 of the Act 
provides that incumbent LECs, upon 
receiving a request for interconnection 
under section 251, may seek to negotiate 
a voluntary interconnection agreement 
with the requesting carrier. Any party 
negotiating such an agreement may ask 
a state commission to mediate any 
differences. Additionally, section 252(b) 
sets forth a mandatory arbitration 
scheme for the resolution of disputes. 
Further, the final agreement, whether 
arrived at by negotiation or arbitration, 
must be submitted for approval to the 
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state commission. The Commission has 
declined to adopt rules advising the 
state commissions on how to conduct 
mediations and arbitrations, and has 
asserted that the states are in a better 
position to develop mediation and 
arbitration rules that support the 
objectives of the 1996 Act. 

B. The T-Mobile Order 
7. The T-Mobile Order dealt with 

certain issues that had arisen in the 
context of LEC–CMRS interconnection 
and traffic exchange. CMRS providers 
typically interconnect indirectly with 
incumbent LECs via tandems owned by 
third parties. In this scenario, a CMRS 
provider delivers the call to a tandem, 
which in turn delivers the call to the 
terminating incumbent LEC. The 
indirect nature of the interconnection 
enables the CMRS provider and 
incumbent LEC to exchange traffic even 
if there is no interconnection agreement 
or other compensation arrangement 
between the parties. This structure led 
to disputes about whether terminating 
compensation was due in the absence of 
a compensation arrangement, as well as 
the type of intercarrier compensation 
due. In response, incumbent LECs began 
filing state tariffs that included wireless 
termination charges, which some CMRS 
providers claimed were excessive. In 
2002, T-Mobile USA, Inc., Western 
Wireless Corporation, Nextel 
Communications and Nextel Partners 
jointly filed a petition for declaratory 
ruling asking the Commission to 
reaffirm ‘‘that wireless termination 
tariffs are not a proper mechanism for 
establishing reciprocal compensation 
arrangements for the transport and 
termination of traffic.’’ 

8. In the T-Mobile Order, the 
Commission determined that nothing in 
the 1996 Act or pre-1996 Act 
requirements specifically prohibited 
incumbent LECs from filing such state 
wireless termination tariffs. Given the 
clear preference for negotiated 
interconnection agreements reflected in 
both the 1996 Act and the Commission’s 
past actions and policies under sections 
201(a) and 332, however, the 
Commission found it in the public 
interest to preclude the filing of wireless 
termination tariffs in this context going 
forward. Accordingly, the Commission 
amended § 20.11 of its rules to prohibit 
LECs from imposing non-access 
compensation obligations on CMRS 
providers pursuant to tariff. The 
Commission revised this section of the 
rules pursuant to its ‘‘plenary authority 
under sections 201 and 332 of the Act.’’ 

9. Recognizing that CMRS providers 
may lack incentives to enter into 
agreements for compensation 

arrangements, the Commission also 
amended § 20.11 to provide that an 
incumbent LEC may request 
interconnection from a CMRS provider 
and invoke the same negotiation and 
arbitration procedures that apply under 
section 252 of the Act to 
interconnection requests made by a 
CMRS provider to an incumbent LEC. 
This revision also was adopted pursuant 
to the Commission’s authority under 
sections 201 and 332 of the Act. The 
Commission did not exempt rural 
incumbent LECs from the rules adopted 
in the T-Mobile Order nor did it 
expressly address how the new tariff 
prohibition and procedures related to 
rural incumbent LECs’ exemption from 
section 251(c) under section 251(f)(1) of 
the Act. Shortly after the T-Mobile Order 
was released, Ronan Telephone Co. and 
Hot Springs Telephone Co. (Petitioners) 
filed a petition for review in the Ninth 
Circuit. The Ninth Circuit ordered the 
case held in abeyance until the 
Commission addressed pending 
reconsideration requests. 

10. In the 2011 USF/ICC 
Transformation Order, the Commission 
declined to reconsider, in the context of 
broader intercarrier compensation 
reform, certain aspects of the T-Mobile 
Order. Among the issues considered 
was whether the Commission had 
improperly extended the obligations 
contained in section 252 to providers 
that are not subject to that provision. 
The Commission clarified that it did not 
extend negotiation and arbitration 
requirements to non-incumbent LECs 
under section 252, but rather, acting 
pursuant to sections 201 and 332 and 
authority ancillary to those provisions 
and sections 251(a)(1) and 251(b)(5), 
applied duties ‘‘analogous to the 
[section 252] negotiation and arbitration 
requirements.’’ Thus, the Commission 
agreed with parties arguing that 
references to the negotiation and 
arbitration procedures in section 252 
were intended merely to describe, in an 
abbreviated manner, duties similar to 
those applied under section 252. 

11. As part of its broader reforms, the 
Commission also adopted bill-and-keep 
as the immediately applicable default 
compensation methodology for non- 
access traffic between LECs and CMRS 
providers under § 20.11 and the 
reciprocal compensation requirements 
in part 51 of our rules. The Commission 
reasoned that a federal bill-and-keep 
methodology for such compensation 
would address growing confusion and 
litigation over the appropriate 
compensation rates for this traffic and 
eliminate the incentives for traffic 
stimulation and regulatory arbitrage. 
Significantly, the Commission did not 

abrogate existing agreements or 
otherwise adopt a ‘‘fresh look’’ in light 
of its reforms. Thus, carriers bound by 
an existing compensation agreement 
would continue to receive 
compensation pursuant to such 
agreements until the conclusion of the 
contract term. On reconsideration, 
however, the Commission 
acknowledged that these agreements 
often contain change of law provisions 
that would, as a practical matter, result 
in carriers moving to a bill-and-keep 
methodology upon the effective date of 
the rule rather than when the agreement 
expires. Accordingly, the Commission 
extended the effective date of the new 
default-bill-and-keep methodology from 
December 29, 2011 to July 1, 2012 for 
situations where carriers were 
exchanging non-access traffic pursuant 
to an agreement. 

12. Subsequent to the USF/ICC 
Transformation Order, the Ninth Circuit 
returned the appeal to the active 
calendar. In their opening brief to the 
court, Petitioners maintained that, 
under section 251(f)(1), rural telephone 
companies are exempt from the 
negotiation and arbitration obligations 
set forth in section 251(c) unless the 
exemption is terminated by a state 
public utility commission. They argued 
that, under the T-Mobile Order, LECs are 
eligible for compensation for 
terminating CMRS provider traffic only 
if they enter into negotiated agreements 
with CMRS providers or submit to the 
arbitration process. Thus, they 
contended that the Commission 
unlawfully usurped the authority of 
state commissions by essentially 
terminating the rural exemption. 

13. On August 21, 2013, the Ninth 
Circuit granted the petition for review 
and remanded the T-Mobile Order. 
Specifically, the court observed that 
Congress had exempted rural telephone 
companies from certain section 251 
obligations generally applicable to 
incumbent LECs but that, in the T- 
Mobile Order, the Commission had not 
included any exemption for rural 
carriers from the rule prohibiting 
wireless termination tariffs. Responding 
to arguments from the petitioners that 
the rule, effectively eliminated the rural 
exemption, the court remanded to the 
Commission to consider and explain 
this aspect of the issue. We now address 
that issue. 

14. We confirm that the Commission’s 
T-Mobile Order did not terminate or 
otherwise affect operation of the rural 
exemption or rural carriers’ rights under 
that provision. Nor did it affect the 
states’ role in ruling on petitions to 
terminate the rural exemption in 
specific circumstances. Although the 
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rural exemption adopted in 1996 
excused rural LECs from specific new 
obligations under section 251, it did not 
excuse them from obligations 
established pursuant to other sections of 
the Act. As discussed above, LECs have 
long been required to negotiate 
interconnection agreements in good 
faith governing both the physical 
linking of networks and any associated 
charges. These obligations were adopted 
pursuant to sections 201 and 332 of the 
Act, and predate the obligations 
contained in section 251 adopted as part 
of the 1996 Act. Like the pre-1996 Act 
orders adopting the LEC–CMRS 
interconnection regime, the 
Commission’s actions with respect to 
that regime in the T-Mobile Order were 
based on the Commission’s plenary 
authority under sections 201 and 332 of 
the Act. 

15. The adoption of the 1996 Act in 
general, and section 251 in particular, 
did not alter the relevant Commission 
authority under sections 201 and 332 of 
the Act with respect to the LEC–CMRS 
interconnection regime. Section 601(c) 
of the 1996 Act states that ‘‘[t]his Act 
and the amendments made by this Act 
shall not be construed to modify, 
impair, or supersede Federal, State, or 
local law unless expressly so provided 
in such Act or amendments.’’ The 1996 
Act was adopted against the backdrop of 
Commission regulation of LEC–CMRS 
interconnection, and nothing in section 
251 expressly modified, impaired, or 
superseded the Commission’s efforts. To 
the contrary, as to section 201, section 
251(i) provides: ‘‘Nothing in this section 
shall be construed to limit or otherwise 
affect the Commission’s authority under 
section 201.’’ Courts likewise have 
upheld the Commission’s continued 
exercise of sections 201 and 332 
authority notwithstanding the adoption 
of section 251 in the 1996 Act. Thus, 
sections 201 and 332 provide the basis 
for the LEC–CMRS interconnection and 
compensation rules adopted prior to the 
1996 Act and an independent and 
sufficient basis for the modifications of 
those rules adopted in the T-Mobile 
Order. 

16. Moreover, the Section 251 rural 
exemption is limited to exempting rural 
incumbent LECs from obligations 
arising under a different statutory 
provision, i.e., section 251(c) of the Act. 
Because the amendments to the LEC– 
CMRS interconnection regime adopted 
in the T-Mobile Order were supported 
by the Commission’s authority under 
201 and 332, the Commission’s T- 
Mobile Order did not terminate or 
otherwise affect operation or 
applicability of the rural exemption as 
to rural LECs. We also emphasize that 

the T-Mobile Order did not preempt the 
authority of a state commission under 
section 251(f)(1) to evaluate and, if 
appropriate, terminate a carrier’s rural 
exemption. 

17. Some parties have contended that, 
by precluding, as a practical matter, a 
LEC from receiving compensation from 
a CMRS provider for providing call 
termination services unless it enters into 
an agreement with the CMRS provider, 
the Commission ‘‘eviscerates the rural 
LEC’s exemption from negotiating.’’ 
This characterization of the rural 
exemption is incorrect in that it fails to 
acknowledge the limited scope of the 
rural exemption, given the specific 
reference in section 251(f)(1) to section 
251(c). 

18. Thus, even to the extent that the 
T-Mobile Order relied, as an alternate 
basis for authority, on section 251(b), it 
is not at odds with the section 251(f)(1) 
rural exemption. In particular, we 
disagree with Petitioners’ claim that the 
rural exemption extends to obligations 
in section 251(b) by virtue of a reference 
to such section in section 251(c). In the 
CRC/Time Warner Declaratory Ruling, 
the Commission clarified that rural 
incumbent LEC obligations under 
sections 251(a) and (b) can be 
implemented through the state 
commission arbitration and mediation 
provisions in section 252 of the Act 
independently of the 251(c)(1) 
negotiation obligation. 

19. Finally, the LEC obligations under 
the LEC–CMRS regime are different 
from the obligations under the 251 
regime. Specifically, the relevant ‘‘duty’’ 
in section 251(c)(1) is a legal obligation 
enforceable against the incumbent LEC 
to negotiate in good faith. To the extent 
that the T-Mobile Order framework gives 
a rural incumbent LEC some incentive 
to negotiate with CMRS providers, that 
incentive falls well short of a legal duty 
of the sort at issue in section 251(c)(1). 
This is particularly true where the rural 
LEC has other possible options to seek 
revenues (e.g., from its end users if it 
can modify its local retail rates), and 
thus seeking compensation from the 
CMRS provider is but one alternative. 

III. Conclusion 
20. For the reasons discussed above, 

we reject claims that the T-Mobile Order 
‘‘eviscerates the rural LEC’s exemption 
from negotiating.’’ For those same 
reasons, we likewise reject arguments 
that the Commission’s actions in the T- 
Mobile Order usurped the authority of 
state utility commissions to terminate 
the rural exemption. Thus, in response 
to the Ronan Remand, we conclude that 
the T-Mobile Order rule prohibiting the 
filing of wireless termination tariffs for 

non-access traffic is not at odds with the 
section 251(f)(1) rural exemption. 

IV. Procedural Matters 

A. Final Regulatory Flexibility Act 
Certification 

21. As we are adopting no rules in 
this Order on Remand, no regulatory 
flexibility analysis is required. 

B. Paperwork Reduction Act Analysis 

22. This Order does not contain 
proposed information collection(s) 
subject to the Paperwork Reduction Act 
of 1995 (PRA), Public Law 104–13. In 
addition, therefore, it does not contain 
any new or modified ‘‘information 
collection burden for small business 
concerns with fewer than 25 
employees,’’ pursuant to the Small 
Business Paperwork Relief Act of 2002. 

C. Congressional Review Act 

23. The Commission will not send a 
copy of this Order on Remand in a 
report to Congress and the Government 
Accountability Office pursuant to the 
Congressional Review Act because no 
rules are being adopted. 

V. Ordering Clauses 

24. Accordingly, it is ordered that, 
pursuant to the authority contained in 
sections 1–5, 7, 10, 201–05, 207–09, 
214, 218–20, 225–27, 251–54, 256, 271, 
303, 332, 403, 405, 502 and 503 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 151–55, 157, 160, 
201–05, 207–09, 214, 218–20, 225–27, 
251–54, 256, 271, 303, 332, 403, 405, 
502, 503, and § 1.1, 1.2 of the 
Commission’s rules, 47 CFR 1.1, 1.2, 
this Order on Remand in CC Docket No. 
01–92 is adopted. 

25. It is further ordered that this Order 
on Remand shall become effective 
November 3, 2014. 
Federal Communications Commission. 
Marlene H. Dortch, 
Secretary. 
[FR Doc. 2014–23515 Filed 10–1–14; 8:45 am] 
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