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SPECIAL INSPECTOR GENERAL FOR
AFGHANISTAN RECONSTRUCTION

5 CFR Part 9301

Freedom of Information Act and
Privacy Act Procedures

AGENCY: Special Inspector General for
Afghanistan Reconstruction.
ACTION: Interim final rule.

SUMMARY: Notice is hereby given that
the Special Inspector General for
Afghanistan Reconstruction (SIGAR)
proposes to amend its Privacy Act
regulation exempting portions of an
existing system of records from certain
provisions of the Privacy Act of 1974, as
amended. Certain portions of the
Investigations Records, SIGAR-08,
system of records contain criminal
investigation records, investigatory
material for law enforcement purposes,
confidential source information and are
proposed to be exempted under the
Privacy Act.

DATES: This interim final rule is
effective July 3, 2014. Written comments
may be submitted by August 4, 2014.
ADDRESSES: Any persons interested in
commenting on the proposed
exemptions to SIGAR’s system of
records may do so by writing to Adam
Weaver, Special Inspector General for
Afghanistan Reconstruction, 2530
Crystal Drive, Arlington, VA 22202—
3934. Comments will be made available
for inspection up written request.
SIGAR will make such comments
available for public inspection in the
Office of Privacy, Records, and
Disclosure, 9th Floor, 1550 Crystal
Drive, Arlington, VA 22202, on official
business days between the hours of 9
a.m. and 5 p.m. Eastern time. You can
make an appointment to inspect
comments by telephoning (703) 545—
6000. All comments, including
attachments and other supporting
materials, received are part of the public

record and subject to public disclosure.
You should submit only information
that you wish to make available
publicly.

FOR FURTHER INFORMATION CONTACT:
Shamelle Tarver, Special Inspector
General for Afghanistan Reconstruction,
2530 Crystal Drive, Arlington, VA
22202-3934, (703) 545-6046.
SUPPLEMENTARY INFORMATION: On
January 28, 2008, the President signed
into law the National Defense
Authorization Act for Fiscal Year 2008
(Pub. L. 110-181), which created
SIGAR. The Freedom of Information Act
(FOIA), the Privacy Act of 1974, as
amended (5 U.S.C. 522a) (PA), and
certain portions of the Ethics in
Government Act and Executive Order
12958, as amended, provide for access
by the public to records of executive
branch agencies, subject to certain
restrictions and exemptions. In order to
establish procedures to facilitate public
interaction with SIGAR, 5 CFR part
9301 sets forth the SIGAR’s regulations
implementing the access provisions of
those statutes and the Executive Order.
The modification to the system,
Investigations Records, SIGAR-08, will
support the vetting of directors, officers,
or other employees of organizations who
apply for U.S. Government contracts,
grants, cooperative agreements, or other
funding. The information collected from
these organizations and individuals is
specifically used to conduct screening
to ensure that U.S. Government funds
are not used to provide support to
entities or individuals deemed to be a
risk to U.S. national security interests.
The records may contain criminal
investigation records, investigatory
material for law enforcement purposes,
and confidential source information.
SIGAR proposes to amend 5 CFR part
9301 to exempt portions of the
Investigations Records system of records
from subsections (c)(3) and (4), (d),
(e)(1), (2), and (3), (e)(4)(G), (H), and (1),
(e)(5) and (8), (f), (g), and (h) of the
Privacy Act of 1974, as amended (5
U.S.C. 552a), pursuant to 5 U.S.C. 552a
(j)(2) and from subsections (c)(3), (d),
(e)(1), (e)(4)(G), (H), and (I), and (f) of
the Privacy Act pursuant to 5 U.S.C.
552a (k)(1), (k)(2), and (K)(5).

II. The Interim Final Rule

This interim final rule establishes
exemptions to SIGAR’s existing
regulations implementing the provisions

of the FOIA (5 U.S.C. 552) and the PA.
The provisions of this subpart shall
apply to all components of SIGAR. The
FOIA provides for the disclosure of
agency records and information to the
public, unless that information is
exempted under delineated statutory
exemptions under the FOIA. The
Privacy Act serves to safeguard public
interest in informational privacy by
delineating the duties and
responsibilities of federal agencies that
collect, store, and disseminate personal
information about individuals. The
procedures established here are
intended to ensure that SIGAR fully
satisfies its responsibility to the public
to disclose agency information while
simultaneously safeguarding individual
privacy.

The Privacy Act serves to balance the
Government’s need to maintain
information about individuals with the
rights of individuals to be protected
against unwarranted invasions of their
privacy stemming from federal agencies’
collection, maintenance, use, and
disclosure of personal information about
them. Agencies are required to issue
regulations outlining the agency’s rules
and procedures for implementation of
the Privacy Act and its provisions
within the agency. This includes
procedures on how individuals may
request access to information about
themselves, request amendment or
correction of those records, and request
an accounting of disclosures of their
records by SIGAR.

Procedural Requirements

This Interim Final rule amends
SIGAR’s implementing the FOIA and
the Privacy Act to facilitate the
interaction of the public with SIGAR.
SIGAR'’s policy of disclosure follows the
Presidential Memorandum of January
21, 2009, “Transparency and
Openness,” 74 FR 4685, and the
Attorney General’s March 19, 2009
FOIA policy guidance, advising Federal
agencies to apply a presumption of
disclosure in FOIA decision making.
This Interim Final Rule parallels the
procedures currently used by other
agencies to implement the FOIA and the
Privacy Act. SIGAR has determined that
good cause exists to publish this
amendment to its FOIA and Privacy Act
regulations as an interim final rule. This
amendment clarifies exemptions
regarding the public’s access to
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information about SIGAR and about
themselves maintained by SIGAR. The
absence of well-defined exemptions to
the Privacy Act regulations could impair
the confidentiality and privacy rights of
those who submit sensitive information
to SIGAR as well as the ability of SIGAR
to use that information to carry out its
statutory mission. SIGAR has
determined that this interim rule should
be issued without a delayed effective
date pursuant to 5 U.S.C. 553(d)(3).
Finally, notice of proposed
rulemaking is not required, because the
provisions of the Regulatory Flexibility
Act (5 U.S.C. Chapter 6) do not apply.
It has been determined that this
rulemaking is not a significant
regulatory action for the purposes of
Executive Order 12866. Accordingly, a
regulatory impact analysis is not
required.

Dated: June 6, 2014.
John F. Sopko,
Inspector General.

List of Subjects in 5 CFR Part 9301

Administrative practice and
procedure, Freedom of information,
Privacy.

Authority and Issuance

For the reasons set forth above, SIGAR
amends 5 CFR part 9301 as follows:

PART 9301—[AMENDED]

m 1. The authority citation for part 9301
continues to read as follows:

Authority: 5 U.S.C. 552; Pub. L. 110-175,
121 Stat. 2524 (2007); 5 U.S.C. 301 and 552;
Exec. Order 12600, 52 FR 23781, 3 CFR, 1987
Comp., p. 235; Exec. Order No. 13392, 70 FR
7537375377, 3 CFR, 2006 Comp., pp. 216—
200.

m 2. Section 9301.20 is added to read as
follows:

§9301.20 Exemptions.

Systems of records maintained by
SIGAR are authorized to be exempted
from certain provisions of the Privacy
Act under the general and specific
exemptions set forth in the Act. In
utilizing these exemptions, SIGAR is
exempting only those portions of
systems that are necessary for the proper
functioning of SIGAR and that are
consistent with the Privacy Act. Where
compliance would not appear to
interfere with or adversely affect the law
enforcement process, and/or where it
may be appropriate to permit
individuals to contest the accuracy of
the information collected, e.g., public
source materials, the applicable
exemption may be waived, either
partially or totally, by SIGAR, in the
sole discretion of SIGAR, as appropriate.

(a) General exemptions. (1)
Individuals may not have access to
records maintained by SIGAR that were
provided by another agency that has
determined by regulation that such
information is subject to general
exemption under 5 U.S.C. 552a(j)(1). If
such exempt records are the subject of
an access request, SIGAR will advise the
requester of their existence and of the
name and address of the source agency,
unless that information is itself exempt
from disclosure.

(2) The systems of records maintained
by the Investigations Directorate
(SIGAR-08), are subject to general
exemption under 5 U.S.C. 552a(j)(2). All
records contained in record system
SIGAR-08, Investigations Records, are
exempt from all provisions of the
Privacy Act except sections (b), (c)(1)
and (2), (e)(4)(A) through (F), (e)(6), (7),
(9), (10), and (11), and (i) to the extent
to which they meet the criteria of
section (j)(2). These exemptions are
necessary to ensure the effectiveness of
the investigative, judicial, and
protective processes. These exemptions
are necessary to ensure the proper
functions of the law enforcement
activity, to protect confidential sources
of information, to fulfill promises of
confidentiality, to prevent interference
with the enforcement of criminal laws,
to avoid the disclosure of investigative
techniques, to avoid the endangering of
the life and safety of any individual, to
avoid premature disclosure of the
knowledge of potential criminal activity
and the evidentiary bases of possible
enforcement actions, and to maintain
the integrity of the law enforcement
process.

(3) The systems of records maintained
by the Investigations Directorate
(SIGAR-08) are exempted from 5 U.S.C.
552a (c)(3), (d), (e)(1), (e)(4)(G), (H), and
(I), and (f) pursuant to the provisions of
5 U.S.C. 552a(k)(1), (2), and (5). These
exemptions are necessary to protect
material required to be kept secret in the
interest of national defense and foreign
policy; to prevent individuals that are
the subject of investigation from
frustrating the investigatory process; to
ensure the proper functioning and
integrity of law enforcement activities;
to prevent disclosure of investigative
techniques; to maintain the confidence
of foreign governments in the integrity
of the procedures under which
privileged or confidential information
may be provided; to fulfill commitments
made to sources to protect their
identities and the confidentiality of
information and to avoid endangering
these sources and law enforcement
personnel; and to ensure the proper
functioning of the investigatory process,

to ensure effective determination of
suitability, eligibility, and qualification
for employment and to protect the
confidentiality of sources of
information.

(b) [Reserved]

[FR Doc. 2014-14194 Filed 7-2—14; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 906

[Doc. No. AMS-FV-14-0015; FV14-906-2
FIR]

Oranges and Grapefruit Grown in
Lower Rio Grande Valley in Texas;
Change in Size and Grade
Requirements for Grapefruit

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
rule that relaxed the minimum size and
grade requirements prescribed for
grapefruit under the marketing order for
oranges and grapefruit grown the Lower
Rio Grande Valley in Texas (order). The
interim rule relaxed the minimum size
requirement for grapefruit from 3-5/16
inches to 3 inches in diameter and
reduced the minimum grade
requirement for small-sized grapefruit.
This rule provides additional grapefruit
to meet market demand, helping to
maximize fresh shipments.

DATES: Effective July 7, 2014.

FOR FURTHER INFORMATION CONTACT:
Doris Jamieson, Marketing Specialist, or
Christian D. Nissen, Regional Director,
Southeast Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 325-8793, or Email:
Doris.Jamieson@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may obtain
information on complying with this and
other marketing order and agreement
regulations by viewing a guide at the
following Web site: http://
www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide;
or by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
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2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 906, as amended (7 CFR
part 906), regulating the handling of
oranges and grapefruit grown in the
Lower Rio Grande Valley in Texas,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

USDA is issuing this rule in
conformance with Executive Orders
12866, 13563, and 13175.

The handling of oranges and
grapefruit grown in the Lower Rio
Grande Valley in Texas is regulated by
7 CFR part 906. Prior to this change, the
minimum size requirement for
grapefruit was 3-5/16 inches in
diameter (size 56) and size 56 fruit had
to meet a minimum grade of a U.S. No.
1. The Texas Valley Citrus Committee
(Committee) believes there is a shortage
of fruit available to supply the fresh
fruit market, which the Texas citrus
growers and handlers should fill. The
Committee also recognized that
consumers are now showing a
preference for smaller-sized fruit. The
Committee believes relaxing the
requirements makes more fruit available
to fill the market shortfall and provides
smaller-sized fruit to meet consumer
demand. Therefore, this rule continues
in effect the rule that relaxed the
minimum size requirement for
grapefruit from 3-5/16 inches (size 56)
to 3 inches (size 64) in diameter and
relaxed the minimum grade for a size
56, establishing a minimum grade of
“Texas Choice” for both size 56 and size
64 grapefruit.

In an interim rule published in the
Federal Register on February 28, 2014,
and effective March 1, 2014, (79 FR
11295, Doc. No. AMS-FV-14-0015,
FV14-906-2 IR), § 906.356 was
amended by changing the minimum size
requirement for grapefruit from 3-5/16
inches (size 56) to 3 inches (size 64) in
diameter. Section 906.340 was also
revised by adding size 64 to the
available pack sizes for grapefruit listed
under Table II, and by adding language
concerning pack and sizing
requirements as appropriate. In
addition, this rule changed the
minimum grade requirement for size 56
fruit from a U.S. No. 1 to a “Texas
Choice” and established the minimum
grade for a size 64 as a “Texas Choice.”

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural

Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are 13 registered handlers of
Texas citrus who are subject to
regulation under the marketing order
and approximately 150 producers of
grapefruit in the regulated area. Small
agricultural service firms, which
include handlers, are defined by the
Small Business Administration (SBA) as
those having annual receipts of less than
$7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000
(13 CFR 121.201).

According to National Agricultural
Statistics Service data, the average f.o.b.
price for Texas grapefruit during the
2012-13 season was $24.10 per box, and
total fresh shipments were
approximately 3 million boxes. Using
the average f.0.b. price and shipment
data, and considering a normal
distribution, the majority of Texas
grapefruit handlers could be considered
small businesses under SBA’s
definition. In addition, based on
production data, grower prices, and the
total number of Texas citrus growers,
the average annual grower revenue is
below $750,000. Thus, the majority of
handlers and producers of grapefruit
may be classified as small entities.

This rule continues in effect the
action that relaxed the size and grade
requirements for grapefruit prescribed
under the order. This rule relaxes the
minimum size requirement for
grapefruit from 3% inches (size 56) to
3 inches (size 64). This action also
relaxes the minimum grade requirement
for size 56 fruit from a U.S. No. 1 to a
“Texas Choice” and establishes the
minimum grade for size 64 as a ‘““Texas
Choice.” These changes make additional
fruit available for shipment to the fresh
market, maximize shipments, provide
additional returns to handlers and
growers, and respond to consumer
demand for small-sized fruit. This rule
amends the provisions in §§ 906.340
and 906.356. Authority for these
changes is provided in § 906.40.

This action is not expected to increase
costs associated with the order’s

requirements. Rather, it is anticipated
that this action will have a beneficial
impact. Reducing size and grade
requirements makes additional fruit
available for shipment to the fresh
market. The Committee believes that
this provides additional fruit to fill a
shortage in the fresh market and
provides the opportunity to fulfill a
growing consumer demand for smaller
sized fruit. This action also provides an
outlet for fruit that may otherwise go
unharvested, maximizing fresh
shipments and increasing returns to
handlers and growers. The benefits of
this rule are expected to be equally
available to all fresh grapefruit growers
and handlers, regardless of their size.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0189, Generic
Fruit Crops. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
Texas citrus handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies. In
addition, USDA has not identified any
relevant Federal rules that duplicate,
overlap or conflict with this rule.

Further, the Committee’s meeting was
widely publicized throughout the Texas
citrus industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the December 11, 2013,
meeting was a public meeting and all
entities, both large and small, were able
to express their views on this issue.

Comments on the interim rule were
required to be received on or before
April 29, 2014. No comments were
received. Therefore, for the reasons
given in the interim rule, we are
adopting the interim rule as a final rule,
without change.

To view the interim rule, go to: http:
//www.regulations.gov/
#!documentDetail;D=AMS-FV-14-0015-
0001.

This action also affirms information
contained in the interim rule concerning
Executive Orders 12866, 12988, 13175,
and 13563; the Paperwork Reduction
Act (44 U.S.C. Chapter 35); and the E-
Gov Act (44 U.S.C. 101).
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After consideration of all relevant
material presented, it is found that
finalizing the interim rule, without
change, as published in the Federal
Register (79 FR 11295, February 28,
2014) will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 906

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements.

Accordingly, the interim rule that
amended 7 CFR part 906 and was
published at 79 FR 11295 on February
28, 2014, is adopted as a final rule,
without change.

Dated: June 27, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014-15594 Filed 7-2-14; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 983

[Doc. No. AMS—-FV—12-0068; FV13-983—1
FR]

Pistachios Grown in California,
Arizona, and New Mexico; Modification
of Aflatoxin Regulations

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This rule revises the aflatoxin
sampling regulations currently
prescribed under the California,
Arizona, and New Mexico pistachio
marketing order (order). The order
regulates the handling of pistachios
grown in California, Arizona, and New
Mexico, and is administered locally by
the Administrative Committee for
Pistachios (Committee). This rule allows
the use of mechanical samplers (auto-
samplers) for in-line sampling as a
method to obtain samples for aflatoxin
analysis. The use of auto-samplers is
expected to reduce handler costs by
providing a more efficient and cost-
effective process.

DATES: Effective Date: August 4, 2014.
FOR FURTHER INFORMATION CONTACT:
Andrea Ricci, Marketing Specialist, or
Martin Engeler, Regional Director,
California Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—-5906, or Email:
Andrea.Ricci@ams.usda.gov or
Martin.Engeler@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 983, both as
amended (7 CFR part 983), regulating
the handling of pistachios grown in
California, Arizona, and New Mexico,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
12866, 13175, and 13563.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This final rule revises the aflatoxin
sampling regulations currently
prescribed under the order. This rule
allows the use of mechanical samplers
(auto-samplers) as an additional method
to obtain lot samples for aflatoxin
analysis. All auto-samplers will need to
be approved by and be subject to
procedures and requirements
established by the USDA Federal-State
Inspection Service prior to their use.
This rule will be in effect indefinitely
until amended, suspended, or
terminated, and was unanimously
recommended by the Committee at its
meeting held on August 19, 2013.

Section 983.50 of the order provides
authority for aflatoxin regulations that

establish aflatoxin sampling, analysis,
and inspection requirements applicable
to pistachios to be shipped for human
consumption in domestic and export
markets. Aflatoxin regulations are
currently in effect for pistachios
shipped to domestic markets.

Section 983.150 of the order’s rules
and regulations contains specific
requirements regarding sampling and
testing of pistachios for aflatoxin.
Paragraph (d)(1) of that section provides
that a sample shall be drawn from each
lot of pistachios and such samples shall
meet specific weight requirements
according to the size of the lot.

The current method of collecting
samples of pistachios to be tested
requires hand sampling of static lots by,
or under the supervision of, an
inspector of the Federal-State Inspection
Service (inspector). This process
requires handler personnel to stage the
lots to be sampled, which requires
moving large containers around with a
forklift. This process utilizes a
considerable amount of time and
warehouse space. Inspectors are then
required to manually conduct the
sampling by drawing samples from the
containers, which is very labor
intensive. Once the lot sample is
collected, the inspector prepares test
samples for aflatoxin analysis.

Since the order’s promulgation in
2004, the volume of open inshell
pistachios processed annually has
increased significantly, from 165
million pounds to 385 million pounds
in the 2012-13 production year. This
change in volume has significantly
increased the amount of warehouse
space and handler labor needed to stage
lots for sampling. It has also driven up
the total labor costs associated with
sampling, as the number of lots to be
sampled has increased significantly.

With the implementation of this rule,
handlers will have the option of using
mechanized sampling instead of manual
sampling. Automatic samplers in
handlers’ processing facilities will
mechanically draw samples of
pistachios as they are being processed.
This will make the sampling process
more efficient by eliminating the extra
warehouse space and handler labor
needed for staging static lots for
sampling. In addition, the labor costs of
manual sampling will be eliminated,
further reducing handler costs. A
discussion of the costs is included in
the Final Regulatory Flexibility Analysis
section of this document.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
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Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 20 handlers
of California, Arizona, and New Mexico
pistachios subject to regulation under
the order and approximately 1,040
pistachio producers in the regulated
area. Small agricultural service firms are
defined by the Small Business
Administration (SBA) (13 CFR 121.201)
as those having annual receipts of less
than $7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000.

Currently, about 70 percent of
handlers ship less than $7,000,000
worth of pistachios on an annual basis
and would be considered small
businesses under the SBA definition.
Data provided by the Committee
regarding the 2013 crop indicates that
approximately 80 percent of producers
delivered less than 300,000 pounds of
assessable dry weight pistachios. Using
an estimated price of $2.50 per pound
of pistachios, this would equate to less
than $750,000 in receipts; thus, 80
percent of producers would be
considered small businesses according
to the SBA definition.

This final rule modifies the aflatoxin
sampling regulations currently
prescribed under § 983.150(d) of the
order’s rules and regulations. This rule
allows the use of auto-samplers as a
method to obtain samples for aflatoxin
analysis. Previously, only manual hand-
drawn sampling from static lots was
permitted. Allowing the use of auto-
samplers for in-line sampling will
streamline the sampling process for
pistachios. It is expected to make the
sampling process more efficient by
eliminating the time and space needed
for staging and inspecting static lots,
reducing the amount of labor, and
therefore reducing handler costs.
Authority for this action is provided in
§983.50 of the order.

The Committee estimates the current
method of sampling to range in cost
from $135 to $170 per lot. This expense
includes the warehouse space and
employee labor needed to stage a lot for
inspection and the costs of the

inspection. The initial expense of
purchasing an auto-sampler ranges from
as low as $1,000 to as high as $5,000.
The cost of collecting samples with the
auto-sampler is estimated at about $5
per lot, which is significantly lower
than the static lot sampling method,
which ranges from $135 to $170 per lot.

The following example is used to
illustrate potential savings for a handler
that processes 3,000,000 pounds of
pistachios per year. Assuming a lot size
of 50,000 pounds, this handler would
require inspection on 60 lots of
pistachios (3,000,000 / 50,000). Under
the current manual sampling method,
this would result in a total sampling
cost of $8,100 (60 x $135). If this
handler purchased an automatic
sampler for $5,000, the total sampling
cost (including equipment) would be
$5,300 ($5,000 + $5 cost per lot to pull
the samples). Thus, in this example the
handler would save $2,800 in the first
year of operation. After the first year,
the savings would increase because
there would be no additional equipment
cost. Applying this on an industry-wide
basis, the aggregate cost savings could
be significant, considering recent
shipment levels have exceeded
300,000,000 pounds of pistachios.

Based on these cost estimates and the
example provided, use of automatic
samplers can provide a significant cost
saving to the industry. The potential
cost savings for individual handlers will
vary, depending on the size and
structure of their operation. Each
handler will need to evaluate their
operation to determine which method of
sampling best fits their needs. This rule
will provide an additional option for
sampling that does not currently exist
for handlers.

The Committee discussed alternatives
to this change, including continuing to
operate under the current aflatoxin
sampling procedures. However, the
Committee unanimously agreed that
adding the option to use mechanical
sampling equipment will provide
handlers with a more efficient and cost-
effective sampling alternative to the
manual sampling process.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0215,
Pistachios Grown in California, Arizona,
and New Mexico. No changes in those
requirements as a result of this action
are necessary. Should any changes
become necessary, they would be
submitted to OMB for approval.

This final rule modifies aflatoxin
sampling regulations currently
prescribed under the California,
Arizona, and New Mexico pistachio
marketing order. Accordingly, this
action will not impose any additional
reporting or recordkeeping requirements
on either small or large pistachios
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, the Committee’s meeting
was widely publicized throughout the
pistachio industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the August 19,
2013, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.

A proposed rule concerning this
action was published in the Federal
Register on March 18, 2014 (79 FR
15050). Copies of the rule were emailed
to all Committee members and pistachio
handlers. Finally, the rule was made
available through the internet by USDA
and the Office of the Federal Register. A
30-day comment period ending April
17, 2014, was provided to allow
interested persons to respond to the
proposal. One comment was received
after the designated comment period
closed. Accordingly, no changes were
made to the rule as proposed.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.
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List of Subjects in 7 CFR Part 983

Marketing agreements and orders,
Pistachios, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 983 is amended as
follows:

PART 983-PISTACHIOS GROWN IN
CALIFORNIA, ARIZONA, AND NEW
MEXICO

m 1. The authority citation for 7 CFR
part 983 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Section 983.150 is amended by
revising paragraph (d)(1) to read as
follows:

§983.150 Aflatoxin regulations.
* * * * *

(d)* * %

(1) Samples for testing. Prior to
testing, each handler shall cause a
representative sample to be drawn from
each lot (“lot samples”) of sufficient
weight to comply with Tables 1 and 2
of this section.

(i) At premises with mechanical
sampling equipment (auto-samplers)
approved by the USDA Federal-State
Inspection Service, samples shall be
drawn by the handler in a manner
acceptable to the Committee and the
USDA Federal-State Inspection Service.

(ii) At premises without mechanical
sampling equipment, sampling shall be
conducted by or under the supervision
of an inspector, or as approved under an
alternative USDA-recognized inspection
program.

* * * * *

Dated: June 27, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014-15596 Filed 7—-2-14; 8:45 am]|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

[Doc. No. AMS-FV-13-0088; FV14-985-2
FR]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Revision of
Administrative Rules and Regulations
Governing Issuance of Additional
Allotment Base

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule revises the
procedure currently prescribed for
issuing additional allotment base for
Class 1 (Scotch) and Class 3 (Native)
spearmint oil to new and existing
producers under the Far West spearmint
oil marketing order (order). The order
regulates the handling of spearmint oil
produced in the Far West and is
administered locally by the Spearmint
Oil Administrative Committee
(Committee). This action reduces the
number of new producers that are
issued additional allotment bases each
year from three to two for each class of
oil; temporarily changes the method by
which additional allotment base is
allocated to existing producers to take
into account small production
operations; and amends the
requirements for eligibility, retention,
and transfer of additional allotment base
issued to new and existing producers.
Revising the procedure for issuing
additional allotment base will help to
ensure that new and existing spearmint
oil producers have sufficient allotment
base to be economically viable in the
future.

DATES: Effective Date: July 7, 2014.

FOR FURTHER INFORMATION CONTACT:
Manuel Michel or Gary D. Olson,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Manuel Michel@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutny@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 985 (7 CFR part 985), as amended,
regulating the handling of spearmint oil
produced in the Far West (Washington,
Idaho, Oregon, and designated parts of
Nevada and Utah), hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
12866, 13563, and 13175.

This final rule has been reviewed
under Executive Order 12988, Civil

Justice Reform and is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This final rule revises the procedure
currently prescribed for issuing
additional allotment base for Class 1
(Scotch) and Class 3 (Native) spearmint
oil to new and existing producers under
the order’s volume control provisions.
This rule: (1) Reduces the number of
allocations of additional allotment base
issued to new producers each year from
three to two for each class of oil; (2)
temporarily changes the method by
which additional allotment base is
issued to existing producers to take into
account producers whose total
allotment base is below the size of the
minimum economic enterprise (MEE)
required to produce each class of
spearmint oil; (3) provides that
additional allotment base issued to
existing producers under the revised
procedure cannot be used to replace
allotment base that has been previously
transferred away; and (4) provides that
additional allotment base issued under
the revised procedure cannot be
transferred to another producer for at
least five years following issuance. This
rule was recommended unanimously by
the Committee at a meeting on
November 6, 2013.

Under the order, volume control
measures are authorized to regulate the
marketing of spearmint oil. Regulation
is currently effectuated through the
issuance of allotment bases to
producers, the establishment of annual
salable quantities and allotment
percentages, and the reserve pooling of
excess production. Allotment base is
each producer’s quantified share of the
spearmint oil market based on a
statistical representation of past
spearmint oil production, with
accommodation for reasonable and
normal adjustments to such base. The


mailto:Jeffrey.Smutny@ams.usda.gov
mailto:Manuel.Michel@ams.usda.gov
mailto:GaryD.Olson@ams.usda.gov

Federal Register/Vol.

79, No. 128/ Thursday, July 3, 2014/Rules and Regulations

37933

order’s provisions allow for the
regulation of spearmint oil volume
available to the market. The objective of
regulation is to establish orderly
marketing conditions for spearmint oil
and to ensure that there is sufficient
spearmint oil supply available to meet
market requirements. Since the
program’s inception, volume regulation
has been instrumental in promoting
market and price stability within the
industry.

The order contains provisions to
ensure that there is orderly market
expansion and that new producers are
able to produce and market spearmint
oil. Section 985.53(d)(1) of the order
requires the Committee to annually
make additional allotment bases
available for each class of oil in the
amount of no more than 1 percent of the
total allotment base for that class of oil.
Fifty percent of these additional
allotment bases shall be made available
to new producers and 50 percent made
available to existing producers.

Section 985.53(d)(3) requires the
Committee, with the approval of the
Secretary, to establish rules and
regulations to be used for determining
the distribution of additional allotment
bases. In 1982, these rules and
regulations were established and have
been subsequently revised on several
occasions, most recently in 2003. Each
time a revision is made, the Committee
considers several important factors
which include; the size of the MEE
required for spearmint oil production,
the applicant’s ability to produce
spearmint oil, the area where the
spearmint oil will be produced, and
other economic and marketing factors
that have a direct impact on spearmint
oil producers. The Committee reviews
regularly and updates as needed, the
size of the MEE required for spearmint
oil production. Under the order, MEE is
the minimum size of production
operation that the Committee has
determined to be economically viable
for each class of spearmint oil. Between
1982 and 1997, the Committee revised
the MEE for Scotch spearmint oil
production three times and Native
spearmint oil production four times. As
a result, the MEE increased from 1,200
pounds to 3,000 pounds for Scotch
spearmint oil, and from 1,800 pounds to
3,400 pounds for Native spearmint oil.

Section 985.153(c)(1) of the order’s
administrative rules and regulations
prescribes the method by which
additional allotment base is issued to
new producers. In addition,
§985.153(c)(2) prescribes the procedure
by which additional allotment base is
issued to existing producers. Lastly,
§985.153(d) specifies certain

requirements for spearmint oil
producers who are issued additional
allotment base pursuant to
§985.153(c)(1) and (c)(2).

The Committee met on November 6,
2013, to consider the procedures for
issuing additional allotment base to new
and existing producers and to make
recommendations regarding the revision
of those procedures. As required by
§985.153(c)(1)(ii), the Committee first
considered the size of the MEE required
to produce each class of spearmint oil.
The Committee determined that the
MEE levels for both classes of spearmint
oil were no longer representative and
needed to be revised. The Committee
recognized that, as production and
cultural practices for spearmint oil have
continued to change and production
costs per acre have increased, the
Committee’s previously established
MEE levels are too low and should be
revised. As such, the Committee
concluded that the MEE thresholds had
increased to 5,121 pounds for Scotch
spearmint oil and 5,812 pounds for
Native spearmint oil.

As aresult of the Committee’s
determination that the MEE thresholds
have increased, and given the quantity
of additional allotment base available to
new producers each year (V2 of 1
percent of the total allotment base for
each class of oil), the additional
allotment base issued each year is only
enough for two new producers, instead
of three for each class of oil.

The Committee’s initial calculation of
the total allotment base of Scotch
spearmint oil during the 2014-2015
marketing year is approximately
2,089,146 pounds. One half of one
percent of this amount is 10,445
pounds. With the MEE for Scotch
spearmint oil determined to be 5,121
pounds, issuing allotment base to two
new producers will require 10,242
pounds, which is within the amount of
additional allotment base that will be
available for the year.

Likewise, the Committee’s initial
calculation of the total allotment base of
Native spearmint oil during the 2014—
2015 marketing year is approximately
2,371,350 pounds. One half of one
percent of this amount is 11,856
pounds. With the MEE for Native
spearmint oil determined to be 5,812
pounds, issuing allotment base to two
new producers will require 11,624
pounds, which is within the amount of
additional allotment base that will be
available for the year.

Based on the above information, the
Committee unanimously recommended
reducing the number of new producers
that are issued additional allotment base
each year from three to two for each

class of oil. The Committee also
recommended that the additional
allotment base issued to new producers
not be transferrable for at least five years
following issuance. The current
retention period prior to transferability
is two years. New producers issued
additional allotment base under this
rule will continue to be required to
submit evidence of an ability to produce
and sell oil from such allotment base in
the first marketing year following
issuance of such base.

The Committee also gave
consideration to existing producers with
regards to the size of the MEE required
to produce spearmint oil and the
allocation of additional allotment base.
After analyzing the Committee’s
records, the Committee found that some
existing producers hold allotment bases
that are below the revised MEE levels.
As a result, the Committee unanimously
recommended that the additional
allotment base that is made available
each year to existing producers be
temporarily allocated first to those
eligible producers who hold allotment
bases that are less than the MEE
threshold in order to bring their total up
to that level.

Under this final rule, existing Scotch
spearmint oil producers whose
allotment bases are less than 5,121
pounds as of October 17, 2012, who
apply and who have the ability to
produce additional quantities of
spearmint oil, will be issued sufficient
additional allotment base to bring them
up to the MEE threshold over a three-
year period extending through the
2016—2017 marketing year. In addition,
existing Native spearmint oil producers
who hold allotment bases of less than
5,812 pounds as of October 17, 2012,
who apply and who have the ability to
produce additional quantities of
spearmint oil, will be issued sufficient
additional allotment base to bring them
up to the MEE threshold over a four-
year period extending through the
2017-2018 marketing year.

The Committee estimates there will be
21 producers of Scotch spearmint oil
and 30 producers of Native spearmint
oil eligible for additional allotment base
under this final rule. It is expected that
eligible existing producers of both
Scotch and Native spearmint oil will
apply for the full amount of additional
allotment base made available to them.
If there is any unallocated additional
allotment base remaining for either
Scotch spearmint oil during the 2016-
2017 marketing year, or Native
spearmint oil during the 2017-2018
marketing year, such amount will be
distributed on a prorated basis among
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all existing producers of each respective
class of spearmint oil.

The Committee also recommended
that additional allotment base issued to
producers under the revised procedure
not be used to replace allotment base
that has been previously transferred
away by that producer and that
additional allotment base issued under
the revised procedure not be
transferrable for at least five years
following issuance.

Since the establishment of the order,
one of the Committee’s primary
objectives has been to help ensure that
all spearmint oil producers are
economically viable, as evidenced by
holding allotment bases that are above
the minimum economic threshold
required for spearmint oil production.
The Committee has worked to meet this
objective by regularly determining the
size of the MEE and issuing additional
allotment base accordingly. Specifically,
the Committee has raised the quantity of
allotment base issued to new producers
and increased the allotment bases of
those existing producers who hold
allotment bases that are below the levels
that comprise the minimum economic
threshold required for spearmint oil
production.

Another Committee objective has
been to issue as many additional
allotment bases as possible to new
producers, at levels considered
economically viable to each recipient.
However, since the order limits the
amount of additional allotment base
issued to new producers, and because
the size of the MEE required for
spearmint oil production must be
considered, the Committee has found it
necessary to limit the number of new
producers that are issued additional
allotment base each year. Therefore,
given the circumstances, the Committee
believes the combination of these
actions provides the best method
available for optimizing the number of
new producers that enter and remain in
business, and also helps assure that
there will continue to be a broad base
of spearmint oil production.

The procedure for issuing additional
allotment base to new and existing
producers has been modified several
times since the inception of the order.
Between 1982 and 1991, the entire Far
West spearmint oil production area was
treated as a single region for the purpose
of issuing additional allotment base to
new producers. The Committee
determined the size and number of
economic enterprises of additional
allotment base for each class of
spearmint oil to be made available to
new producers. The additional
allotment bases were then issued to new

producers drawn from the lot of eligible
individuals who had requested
additional allotment base.

In 1991, the order’s administrative
rules and regulations were modified
through the rulemaking process to
divide the production area into four
regions for purposes of issuing
additional allotment base to new
producers. An equal number of
allotment bases were issued to new
producers in each region based on the
amount of additional allotment base
available and the MEE determined by
the Committee. Based on the
Committee’s determinations, this
effectively allowed one new producer
annually from each of the four regions
to be issued additional allotment base,
for each class of spearmint oil.

Again in 1997, rulemaking action was
taken to reorganize and reduce the
number of regions within the Far West
production area from four to three. This
revision had the effect of reducing the
number of new producers that were
issued additional allotment bases each
year from four to three for each class of
spearmint oil. The Committee
recommended the revision with the
purpose of distributing additional
allotment bases within the production
area and to increase the size of
allotment bases issued to new producers
to correspond to the size of the MEE.
The Committee had determined that the
size of the MEE for spearmint oil
production had increased to a point
where there was insufficient additional
allotment base to issue economically
sufficient quantities of base to new
producers in all four regions. By
reorganizing and reducing the number
of regions to three, there was adequate
additional allotment base to issue base
to three new producers of each class of
spearmint oil. In reaching its
recommendation, the Committee
weighed the importance of issuing as
many additional allotment bases as
possible against the need to issue such
bases at levels considered economically
viable to each recipient.

In 2000, the three regions of the Far
West production area were further
reduced to two regions through the
rulemaking process. However, the
number of new producers issued
additional allotment bases each year
was maintained at three for each class
of spearmint oil. As before, the
Committee recommended the revision
with the purpose of distributing
additional allotment bases to new
spearmint oil producers throughout the
production area.

This final rule reduces the number of
new producers issued additional
allotment base each year from three to

two for each class of spearmint oil and
is consistent with previous rulemaking.
The Committee’s purpose, previously
and now, is to ensure that a maximum
number of eligible new producers are
issued additional allotment bases each
year at levels that are economically
viable to produce each class of
spearmint oil.

Consistent with actions taken in the
past, the Committee made its
recommendation after carefully
considering information available from
its management records, Federal and
State government sources, and industry
participants. The Committee also
considered the size of the MEE required
for the production of each class of
spearmint oil, historical statistics
relating to the locations of the producers
applying for the annual additional
allotment base, and other factors, such
as number of producers in the regulated
production area and the amount of
allotment base held by such producers.
Based on its review, the Committee
believes that the revision effectuated by
this final rule is the most effective
option available in order to continue
fulfilling the order’s objectives.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are eight spearmint oil handlers
subject to regulation under the order. In
addition, there are approximately 36
producers of Scotch spearmint oil and
approximately 91 producers of Native
spearmint oil in the regulated
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) as those
having annual receipts of less than
$7,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $750,000
(13 CFR 121.201).

Based on the SBA’s definition of
small entities, the Committee estimates
that two of the eight handlers regulated
by the order could be considered small



Federal Register/Vol.

79, No. 128/ Thursday, July 3, 2014/Rules and Regulations

37935

entities. Most of the handlers are large
corporations involved in the
manufacture and trade of essential oils
and the products of essential oils in the
international market. In addition, the
Committee estimates that 19 of the 36
Scotch spearmint oil producers and 29
of the 91 Native spearmint oil producers
could be classified as small entities
under the SBA definition. Thus, many
handlers and producers of Far West
spearmint oil may not be classified as
small entities.

The Far West spearmint oil industry
is characterized by producers whose
farming operations generally involve
more than one commodity, and whose
income from farming operations is not
exclusively dependent on the
production of spearmint oil. A typical
spearmint oil-producing operation has
enough acreage for rotation such that
the total acreage required to produce the
crop is about one-third spearmint and
two-thirds rotational crops. Thus, the
typical spearmint oil producer has to
have considerably more acreage than is
planted with spearmint during any
given season. Crop rotation is an
essential cultural practice in the
production of spearmint oil for purposes
of weed, insect, and disease control. To
remain economically viable with the
added costs associated with spearmint
oil production, a majority of spearmint
oil-producing farms fall into the SBA
category of large businesses.

Small spearmint oil producers
generally are not as extensively
diversified as larger ones and as such,
are more at risk from market
fluctuations. Such small producers
generally need to market their entire
annual allotment and do not have the
luxury of having other crops to cushion
seasons with poor spearmint oil returns.
Conversely, large diversified producers
have the potential to endure one or
more seasons of poor spearmint oil
markets because income from alternate
crops could support the operation for a
period of time. Being reasonably assured
of a stable market and price provides
small producing entities with the ability
to maintain sufficient cash flow and to
meet annual expenses. Thus, the market
and price stability provided by the order
potentially benefits small producers
more than the large producers.

This final rule revises the procedure
for issuing additional allotment base by
reducing the number of additional
allotment bases issued to new producers
from three to two, for each class of
spearmint oil. In addition, this rule
increases the required retention period
prior to transferability of additional
allotment base issued to new producers

from two years to five years following
issuance.

This final rule also temporarily
changes the procedures for the
allocation of additional allotment base
by class to take into account existing
producers that are below the MEE
threshold. This revision is intended to
help existing small spearmint oil
producers by increasing their individual
allotment bases to a level that
approximates the MEE required for
spearmint oil production. The action
will help ensure that small existing
spearmint oil producers have sufficient
allotment base to remain economically
viable in the future. Also, this rule
provides that additional allotment base
issued to existing small producers
cannot be used to replace allotment base
which has been previously transferred
away. Finally, this rule provides that
additional allotment base issued under
the revised procedure cannot be
transferred for at least five years
following issuance. The revised
procedure by which additional
allotment base is allocated to existing
producers will be in effect temporarily
through May 31, 2017, for Scotch
spearmint oil, and May 31, 2018, for
Native spearmint oil, or until all
producers who are eligible and apply
have received enough allotment base to
bring them up to the respective MEE
level for each class of oil. Authority for
this action is provided in § 985.53(d)(3)
of the order.

At the meeting on November 6, 2013,
the Committee discussed the impact of
the recommended revisions on handlers
and producers in terms of costs and
returns. Under the order, the Committee
is responsible for determining how
much MEE is required to produce each
class of spearmint oil. The Committee
determined the MEE size for the 2014—
2015 and subsequent marketing years to
be 5,121 pounds for Scotch spearmint
oil and 5,812 pounds for Native
spearmint oil. Taking this information
into consideration, the Committee
calculated that the number of new
producers issued additional allotment
bases each year would need to be
reduced from three to two for each class
of oil. While this action reduces the
number of new producers issued
additional allotment bases each year,
each new producer will have a larger
initial allotment base, thereby
enhancing their long term economic
viability in the spearmint oil industry.

Additionally, the Committee
estimates there are 21 producers of
Scotch spearmint oil whose allotment
bases are below the MEE threshold and
it will take a total of 21,913 pounds of
additional allotment base to raise these

producers’ allotment bases up to the
Scotch spearmint oil MEE threshold.
Likewise, the Committee estimates there
are 30 producers of Native spearmint oil
whose allotment bases are below the
MEE level and that it will take a total

of 43,456 pounds of additional
allotment base to raise these producers’
allotment bases to the size of the MEE
required to make Native spearmint oil.

While the amount of additional
allotment base necessary to bring all
spearmint oil producers’ allotment bases
up to the MEE threshold is a fraction of
the total allotment base, the benefits of
this final rule will be significant to these
small producers, as it may contribute to
their potential economic viability well
into the future. Without this revision,
small spearmint oil producers may have
been at a greater risk of not being able
to continue to produce spearmint oil.
Therefore, the benefits of this rule are
expected to be greater for small
producers than for larger entities.

The Committee discussed several
alternatives to the recommendations
contained in this rule including not
making any changes to the procedures
as currently prescribed in the order.
However, the Committee determined
that not taking the MEE threshold into
consideration when issuing additional
base would have negatively impacted
new and existing small producers. The
Committee concluded that the most
effective option was to revise the
procedure for issuing additional
allotment base in order to improve the
economic viability of new and existing
producers whose allotment bases are
below the MEE threshold.

The Committee also considered
alternative MEE thresholds before
deciding on the levels that were most
representative of the production
economics for each class of spearmint
oil. The Committee believes the size of
the MEE determined for the production
of each class of spearmint oil is accurate
and appropriate given the information
available.

In addition, the Committee
considered the length of time that new
and existing producers should be
expected to hold onto additional
allotment base issued under the revised
procedure before such allotment base is
able to be transferred to another
producer. The Committee considered
other retention periods other than the
five year period recommended,
including maintaining the two year
retention period. However, it concluded
that a five year retention requirement
prior to transfer of additional allotment
base issued under the revised procedure
was a sufficient period for new and
existing producers to demonstrate
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viability in spearmint oil production
and should not present an undue
hardship on the producers being issued
the additional allotment base.

In its deliberations, the Committee
considered all available information,
including its determination of the size
of the MEE required for spearmint oil
production, historical statistics relating
to the locations of the producers
applying for the annual additional
allotment base, and other factors such as
the number of producers in the
regulated production area and the
amount of allotment base held by such
producers. Based on those
determinations, the full eight-member
Committee unanimously recommended
revising the procedure for issuing
additional allotment base to new and
existing spearmint oil producers for
each class of oil.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements is currently
approved by the Office of Management
and Budget (OMB) and assigned OMB
No. 0581-0178, Generic Vegetable and
Specialty Crops. Upon publication of
this final rule, a Justification of Change
will be submitted to make minor
modifications and updates to the
appearance of two forms and adjust the
burden, accordingly.

This final rule revises the procedure
currently prescribed for issuing
additional allotment base for Class 1
(Scotch) and Class 3 (Native) spearmint
oil to new and existing producers under
the Far West spearmint oil marketing
order. Accordingly, this action will not
impose any additional reporting or
recordkeeping requirements on either
small or large spearmint oil producers
or handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

As noted in the initial regulatory
flexibility analysis, USDA has not
identified any relevant federal rules that
duplicate, overlap or conflict with this
final rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, the Committee meetings
were widely publicized throughout the
spearmint oil industry and all interested
persons were invited to attend the
meetings and participate in Committee
deliberations on all issues. Like all

Committee meetings, the March 6, 2013,
and the November 6, 2013, meetings
were public meetings and all entities,
both large and small, were able to
express views on this issue.

A proposed rule concerning this
action was published in the Federal
Register on May 6, 2014 (79 FR 25710).
A copy of the rule was provided to
Committee staff, which in turn made it
available to all Far West spearmint oil
producers, handlers, and interested
persons. Finally, the rule was made
available through the internet by USDA
and the Office of the Federal Register. A
15-day comment period ending May 21,
2014, was provided to allow interested
persons to respond to the proposal. No
comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION section of
this document.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because applications for
additional allotment base are made
available in June and the drawing for
new spearmint oil producers is held in
August. In addition, existing producers
need to be notified of the revision to the
issuance of additional allotment base so
they may plan their plantings
accordingly. Further, producers are
aware of this rule, which was
recommended at a public meeting. Also,
a 15-day comment period was provided
for in the proposed rule and no
comments were received.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR Part 985 is amended as
follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

m 1. The authority citation for 7 CFR
Part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2.In §985.153:
m a. Redesignate paragraphs (c)(1)(ii
and (c)(2)(ii) as (c)(1)(iii) and (c)(2)(
respectively;
m b. Add new paragraphs (c)(1)(ii),
(c)(2)(ii) and (c)(2)({ii);
m c. Revise newly redesignated
paragraphs (c)(1)(iii) and (c)(2)(iv); and
m Revise paragraph (d).

The additions and revisions read as
follows:

§985.153 Issuance of additional allotment
base to new and existing producers.
* * * * *

(c) * x %

1 L

(ii) The Committee shall review all
requests from new producers for
additional allotment base made
available pursuant to § 985.53(d)(1).

(iii) Each year, the Committee shall
determine the size of the minimum
economic enterprise required to
produce each class of oil. The
Committee shall thereafter calculate the
number of new producers who will
receive allotment base under this
section for each class of oil. The
Committee shall include that
information in its announcements to
new producers in each region informing
them when to submit requests for
allotment base. The Committee shall
determine whether the new producers
requesting additional base have the
ability to produce spearmint oil. The
names of all eligible new producers
from each region shall be placed in
separate lots per class of oil. For each
class of oil, separate drawings shall be
held from a list of all applicants from
Region A and from a list of all
applicants from Region B. If, in any
marketing year, there are no requests for
additional base in a class of oil from
eligible new producers in a region, such
unallocated additional allotment base
shall be issued to an eligible new
producer whose name is selected by
drawing from a list containing the
names of all remaining eligible new
producers from the other region for that
class of oil. The Committee shall
immediately notify each new producer
whose name was drawn and issue that
producer an allotment base in the
appropriate amount. Allotment base
issued to new producers under this
section shall not be transferred for at
least five years following issuance.

)
1

v)
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(ii) Class 1 base. With respect to the
issuance of additional Class 1 allotment
base to existing producers for the 2014—
2015 through the 2016—-2017 marketing
years, existing producers with less than
5,121 pounds of allotment base as of
October 17, 2012, who request
additional allotment base and who have
the ability to produce additional
quantities of Class 1 spearmint oil, shall
be issued additional allotment base
sufficient to bring them up to a level not
to exceed 5,121 pounds: Provided, That
such additional Class 1 allotment base
shall be allocated to eligible producers
on a pro-rata basis from available
additional Class 1 allotment base:
Provided further, That additional
allotment base shall not be issued to any
person if such additional allotment base
would replace all or part of an allotment
base that such person has previously
transferred to another producer.
Additional allotment base in excess of
the amount needed to bring eligible
producers up to 5,121 pounds of Class
1 allotment base shall be distributed on
a prorated basis among all existing
producers who apply and who have the
ability to produce additional quantities
of spearmint oil.

(iii) Class 3 base. With respect to the
issuance of additional Class 3 allotment
base for existing producers for the 2014—
2015 through the 2017—-2018 marketing
years, existing producers with less than
5,812 pounds of allotment base as of
October 17, 2012, who request
additional allotment base and who have
the ability to produce additional
quantities of Class 3 spearmint oil, shall
be issued additional allotment base
sufficient to bring them up to a level not
to exceed 5,812 pounds: Provided, That
such additional Class 3 allotment base
shall be allocated to eligible producers
on a pro-rata basis from available
additional Class 3 allotment base:
Provided further, That additional
allotment base shall not be issued to any
person if such additional allotment base
would replace all or part of an allotment
base that such person has previously
transferred to another producer.
Additional allotment base in excess of
the amount needed to bring eligible
producers up to 5,812 pounds of Class
3 allotment base shall be distributed on
a prorated basis among all existing
producers who apply and who have the
ability to produce additional quantities
of spearmint oil.

(iv) For each marketing year after
2016-2017 for Class 1 oil and 2017—
2018 for Class 3 oil, each existing
producer of a class of spearmint oil who
requests additional allotment base, and
who has the ability to produce

additional quantities of that class of
spearmint oil, shall be eligible to receive
a share of the additional allotment base
issued for that class of oil. Additional
allotment base issued by the Committee
for a class of oil shall be distributed on
a prorated basis among the eligible
producers for that class of oil. The
Committee shall immediately notify
each producer who is to receive
additional allotment base by issuing that
producer an allotment base in the
appropriate amount. Allotment base
issued to existing producers under this
section shall not be transferred for at
least two years following issuance,
except that additional allotment base
allocated pursuant to paragraph (c)(2)(ii)
and (c)(2)(iii) of this section shall not be
transferred for at least five years
following issuance.

(d) The person receiving additional
allotment base pursuant to this section
shall submit to the Committee evidence
of an ability to produce and sell oil from
such allotment base in the first
marketing year following issuance of
such base.

Dated: June 27, 2014.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014-15598 Filed 7—-2—-14; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Part 430
[Docket No. EERE-2010-BT-TP-0010]
RIN 1904-AC21

Energy Conservation Program for
Consumer Products: Test Procedures
for Residential Furnaces Fans;
Correction

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final rule; technical correction.

SUMMARY: On January 3, 2014 the U.S.
Department of Energy (DOE) published
a final rule in the Federal Register that
established the test procedure for
residential furnace fans. Due to drafting
errors, that document inadvertently
removed necessary incorporation by
reference material in the Code of
Federal Regulations (CFR). This final
rule rectifies this error by once again
adding the removed material.
DATES: Effective Date: July 3, 2014.
The incorporation by reference of a
certain standard listed in this
rulemaking was approved by the

Director of the Office of the Federal
Register on October 4, 1993.

FOR FURTHER INFORMATION CONTACT: Mr.
Ronald Majette, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW.,
Washington, DC, 20585-0121.
Telephone: (202) 586—7935. Email:
residential furnace fans@ee.doe.gov.
Mr. Eric Stas, U.S. Department of
Energy, Office of the General Counsel,
GC-71, 1000 Independence Avenue
SW., Washington, DC 20585—-0121.
Telephone: (202) 586—9507. Email:
Eric.Stas@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On January 3, 2014, DOE’s Office of
Energy Efficiency and Renewable
Energy published a test procedure final
rule in the Federal Register titled, “Test
Procedures for Residential Furnace
Fans” (hereafter referred to as the
“January 2014 final rule”). 79 FR 500.
Since the publication of that final rule,
it has come to DOE’s attention that, due
to a technical oversight, the January
2014 final rule incorrectly deleted the
incorporation by reference of ASHRAE
103-1993 within 10 CFR 430.3. The
January 2014 final rule removed the
existing reference to ASHRAE 103-1993
and inserted a reference to ASHRAE
103-2007; however, DOE intended to
maintain the existing reference to
ASHRAE 103-1993 (applicable to
residential furnaces and boiler) while
adding the incorporation by reference to
ASHRAE 103-2007 (applicable to
residential furnace fans). This final rule
corrects this error by once again adding
ASHRAE 103-1993 to the list of
materials incorporated by reference at
10 CFR 430.3. This final rule also
renumbers section 430.3 to account for
the additional reference.

II. Need for Correction

As published, the identified
provisions in 10 CFR 430.3 (which only
reference ASHRAE 103-2007 and do not
reference ASHRAE 103-1993) will
likely cause confusion and may mislead
interested parties regarding how to
properly conduct testing under DOE’s
residential furnaces and boilers test
procedure. The January 2014 final rule
for furnace fans removed the
incorporation by reference of ASHRAE
103-1993. However, the incorporation
by reference of ASHRAE 103-1993 into
the CFR remains required because that
standard is referenced by Appendix N to
subpart B of 10 CFR part 430, ‘“Uniform
Test Method for Measuring the Energy
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Consumption of Furnaces and Boilers.”
It was clearly not DOE’s intention to
change or eliminate reference materials
for other products as part of the furnace
fans rulemaking. At no place in the
January 2014 final rule did DOE discuss
such modifications. This final rule
would simply incorporate once again
into the CFR the intended and proper
reference materials that were
erroneously deleted without making
substantive changes to any previously
established provisions. Accordingly,
DOE finds that there is good cause
under 5 U.S.C. 553(b)(B) to not issue a
separate notice to solicit public
comment on the changes contained in
this document. Issuing a separate
document to solicit public comment
would be impractical, unnecessary, and
contrary to the public interest.

III. Procedural Requirements

DOE has concluded that the
determinations made pursuant to the
various procedural requirements
applicable to the January 3, 2014 test
procedure final rule for residential
furnace fans remain unchanged for this
final rule technical correction. These
determinations are set forth in the
January 3, 2014 final rule. 79 FR 500,
517-520.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Confidential business
information, Energy conservation,
Household appliances, Imports,
Incorporation by reference,
Intergovernmental relations, Small
businesses.

Issued in Washington, DC, on June 27,

2014.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

For the reasons stated in the
preamble, DOE amends part 430 of
Chapter II, subchapter D of title 10,
Code of Federal Regulations as set forth
below:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

m 2. Section 430.3 is amended by:
m a. Redesignating paragraphs (f)(10)
through (£)(11) as (f)(11) through (f)(12);
and
m b. Adding new paragraph (f)(10).

The addition reads as follows:

§430.3 Materials incorporated by
reference.
* * * * *

* * %

(10) ASHRAE Standard 103-1993,
(“ASHRAE 103-1993"), Methods of
Testing for Annual Fuel Utilization
Efficiency of Residential Central
Furnaces and Boilers, (with Errata of
October 24, 1996) except for sections
3.0,7.2.2.5,8.6.1.1, 9.1.2.2, 9.5.1.1,
9.5.1.2.1, 9.5.1.2.2, 9.5.2.1, 9.7.1, 10.0,
11.2.12,11.3.12, 11.4.12, 11.5.12 and
appendices B and C, approved October
4, 1993, IBR approved for §430.23 and
appendix N to subpart B.

* * * * *
[FR Doc. 2014-15654 Filed 7—2—14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

14 CFR Parts 234 and 235

[Docket No. DOT-0OST-2010-0211]

RIN 2105-AE07

Reports by Air Carriers on Incidents
Involving Animals During Air Transport

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).
ACTION: Final rule.

SUMMARY: The Department of
Transportation (DOT or Department) is
issuing a final rule to amend the
requirement for air carriers to report
incidents involving the loss, injury, or
death of an animal during air transport.
The final rule will: Expand the reporting
requirement to U.S. carriers that operate
scheduled service with at least one
aircraft with a design capacity of more
than 60 seats; expand the definition of
“animal” to include all cats and dogs
transported by covered carriers,
regardless of whether the cat or dog is
transported as a pet by its owner or as
part of a commercial shipment (e.g.,
shipped by a breeder); require covered
carriers to file a calendar-year report in
December, even if the carrier did not
have any reportable incidents during the
calendar year; require covered carriers
to provide in their December reports the
total number of animals that were lost,
injured, or died during air transport in
the calendar year; and require covered
carriers to provide in their December
reports the total number of animals
transported in the calendar year.

DATES: This rule is effective January 1,
2015.

FOR FURTHER INFORMATION CONTACT:
Blane Workie, Tim Kelly, or Vinh Q.

Nguyen, Office of Aviation Enforcement
and Proceedings, U.S. Department of
Transportation, 1200 New Jersey Ave.
SE., Washington, DC 20590, 202—366—
9342 (phone), 202-366-7152 (fax),
blane.workie@dot.gov, tim.kelly@
dot.gov, or vinh.nguyen@dot.gov.
SUPPLEMENTARY INFORMATION:

Executive Summary

1. Purpose of the Regulatory Action

The Department is issuing a final rule
to amend the requirement for air carriers
to report incidents involving the loss,
injury, or death of an animal during air
transport. The Department is taking
action to provide consumers with a
fuller picture of the safety record of
airlines in the transportation of animals
and to clarify which entities are subject
to the reporting requirement (i.e., any
U.S. air carriers that provide scheduled
passenger air transportation or only
reporting carriers), as well as which
flights are covered (i.e., only domestic
scheduled passenger flights or all
scheduled passenger flights, including
international flights). The legal
authority for the Department’s
regulatory action is 49 U.S.C. 41721.

2. Summary of Regulatory Provisions

The final rule: (1) Expands the
reporting requirement to U.S. carriers
that operate scheduled service with at
least one aircraft with a design capacity
of more than 60 seats (‘“‘covered
carriers”); (2) expands the definition of
“animal” to any warm- or cold-blooded
animal which, at the time of
transportation, is being kept as a pet in
a family household in the United States
and any dog or cat which, at the time
of transportation, is shipped as part of
a commercial shipment on a scheduled
passenger flight, including shipments by
trainers and breeders; (3) requires
covered carriers to file a calendar-year
report for December, even if the carrier
did not have any reportable incidents
during the calendar year; (4) requires
covered carriers to provide in their
December reports the total number of
animals that were lost, injured, or died
during air transport in the calendar year;
(5) requires covered carriers to provide
in their December reports the total
number of animals transported in the
calendar year; and (6) requires covered
carriers to provide in their December
reports a certification signed by an
authorized carrier representative
affirming that the report is true, correct,
and complete.

3. Summary of Regulatory Analysis

The quantifiable costs of this
rulemaking exceed the quantifiable
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benefits. The present value of monetized
net benefits for a 20-year analysis period
is estimated to be —$729,166 ata 7%
discount rate. However, when
unquantified costs and benefits are
taken into account, we anticipate that
the benefits of this final rule will justify
the costs. Unquantifiable benefits of the
final rule include providing consumers
with a fuller picture of the safety record
of airlines in the transportation of
animals and producing opportunities for
more comprehensive enforcement of the
Animal Welfare Act (AWA), 7 U.S.C. 54,
since the Department shares the reports
involving animal incidents with the
U.S. Department of Agriculture’s
(USDA) Animal and Plant Health
Inspection Service (APHIS), the
government entity that enforces the
AWA.

Background

The Wendell H. Ford Aviation
Investment and Reform Act for the 21st
Century or “AIR-21" (Pub. L. 106-181),
which was signed into law on April 5,
2000, includes section 710, ‘“Reports by
Carriers on Incidents Involving Animals
During Air Transport.” This provision
was codified as 49 U.S.C. 41721. Section
41721 states than an air carrier that
provides scheduled passenger air
transportation shall submit monthly to
the Secretary a report on any incidents
involving the loss, injury, or death of an
animal (as defined by the Secretary of
Transportation) during air transport
provided by the air carrier and that the
Secretary of transportation shall publish
data on incidents and complaints
involving the loss, injury, or death of an
animal during air transport in a manner
comparable to other consumer
complaint and incident data.

On August 11, 2003, DOT, through its
Federal Aviation Administration (FAA),
issued a final rule implementing section
710 of AIR-21. See 68 FR 47798. The
rule required air carriers that provide
scheduled passenger air transportation
to submit a report to APHIS on any
incident involving the loss, injury, or
death of an animal during air
transportation provided by the air
carrier. Under the rule, the reports
would then be shared with DOT, which
would publish the data, as required by
AIR-21, in a format similar to the
manner in which it publishes data on
consumer complaints and other
incidents. However, issues arose
regarding whether APHIS had the
capability to accept such information
directly from the carriers and pass it on
to DOT. In order to resolve such issues,
on February 14, 2005, DOT made a
technical change in the rule to require
reporting airlines to submit the required

information directly to DOT’s Aviation
Consumer Protection Division (ACPD)
rather than APHIS and to make the rule
part of DOT’s economic regulations. See
70 FR 7392. The rule was codified at 14
CFR 234.13.

Section 234.13 required air carriers
that provide scheduled passenger air
transportation to submit a report to the
ACPD on any incidents involving the
loss, injury, or death of an animal
during air transportation within 15 days
after the end of the month during which
the incident occurred. It defined
“animal” as any warm- or cold-blooded
animal which, at the time of
transportation, is being kept as a pet in
a family household in the United States.
The air transport of an animal covered
the entire period during which an
animal is in the custody of an air carrier,
from check-in or delivery of the animal
to the carrier prior to departure until the
animal is returned to the owner or
guardian of the animal at the final
destination of the animal.? Section
234.13 also listed the information that is
to be included in each report (e.g.,
carrier and flight number, date and time
of the incident). However, because
§234.13 is contained in part 234 of Title
14 and that part applies only to the
domestic scheduled passenger flights of
carriers that account for at least 1
percent of domestic scheduled
passenger revenue (‘‘reporting
carriers”’), there was confusion
regarding which entities are required to
submit a report to the ACPD on
incidents involving loss, injury, or death
of an animal during air transportation as
well as which flights are covered (i.e.,
only domestic scheduled passenger
flights or all scheduled passenger
flights, including international flights).

In August 2010, the Department
received a petition for rulemaking on
this matter from the Animal Legal

1There are three categories for animals
transported in scheduled passenger air
transportation: “unassigned in the cabin;”
“accompanied baggage;” and “live cargo
shipments.” Animals categorized as “unassigned in
the cabin” are usually small pets that remain with
the owner in the cabin for the duration of the flight.
Air carriers may allow a limited number of
passengers per flight to transport their animals as
“unassigned in the cabin.” Pursuant to 14 CFR part
382, service animals accompanying individuals
with a disability are not included in this category.
Animals categorized as “‘accompanied baggage’ are
pets traveling with passengers on the flight that are
checked as baggage, remain in the custody of the
air carrier for the duration of the flight, and are
transported in the cargo compartment. Animals
categorized as “live cargo shipments” are animals
that are not associated with passengers on the flight
and are transported in the cargo compartment.
While “accompanied baggage” and “live cargo
shipments’” may or may not be in different areas of
the cargo hold of an aircraft, the primary differences
between these two categories are shipping
procedures and price points.

Defense Fund (ALDF), an advocacy
group which works to protect the lives
and advance the interest of animals
through the legal system. In its petition,
ALDF requests that the Department’s
regulation requiring the reporting of
loss, injury, or death of animals in air
transport be revised to require airlines
to report any such incident involving
any animal they carry. It contends that
the data that are currently collected by
the Department capture only incidents
affecting pets, even though pets make
up only part of the total number of
animals transported by airlines. The
ALDF proposed that the rules should
apply to all species of animals, not just
cats and dogs. At about the same time,
Senators Richard Durbin, Robert
Menendez, and Joseph Lieberman wrote
to the Secretary of Transportation urging
the Department to amend the rule so
that airlines would be required to report
all incidents involving the loss, injury,
or death of cats and dogs that occur
while they are traveling in an airline’s
care, custody, or control, regardless of
whether the cat or dog is being kept as
a pet in a family household in the
United States or is part of a commercial
shipment.

On June 29, 2012, the Department
published in the Federal Register a
Notice of Proposed Rulemaking (NPRM)
entitled ‘“Reports by Air Carriers on
Incidents Involving Animals During Air
Transport.” See 77 FR 38747. The
Department announced in the NPRM
that it was proposing to amend the rule
regarding the reporting of incidents
involving animals during air transport.
The Department sought comment on
whether it should: (1) Expand the
reporting requirement to U.S. carriers
that operate scheduled service with at
least one aircraft with a design capacity
of more than 60 seats; (2) expand the
definition of ““animal” to include all
cats and dogs transported by the carrier,
regardless of whether the cat or dog is
transported as a pet by its owner or as
part of a commercial shipment (e.g.,
shipped by a breeder); (3) require
covered carriers to provide in their
December reports the total number of
animals that were lost, injured, or died
during air transport that year; and (4)
require covered carriers to report the
total number of animals transported in
the calendar year in the December
reports. We also solicited comments on
whether covered carriers should be
required to file negative reports if the
carrier did not have any incidents
involving the loss, injury, or death of an
animal during a particular month or
year—i.e., reporting “0”’ for any
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reporting category where there were no
such incidents.

The Department received 5,414
comments in response to the NPRM. Of
these, two comments were from airlines,
representing the views of Delta Air
Lines (Delta) and Spirit Airlines (Spirit).
Two airline associations, Airlines for
America (A4A) and the Air Carrier
Association of America (ACAA),
submitted a joint comment. Six animal
rights organizations each submitted a
comment: the ALDF, the American
Anti-Vivisection Society (AAVS), the
Animal Welfare Institute (AWI), the
American Society for the Prevention of
Cruelty to Animals (ASPCA), People for
the Ethical Treatment of Animals
(PETA), and Where is Jack? Inc. We also
received comments from two scientific
research organizations: The Association
of Zoos and Aquariums (AZA) and the
National Association for Biomedical
Research (NABR). Finally, 5,403
individual consumers submitted
comments. The Department has
carefully reviewed and considered the
comments received. The commenters’
positions that are germane to the
specific issues raised in the NPRM are
set forth below, as are the Department’s
responses.

Summary of Final Regulatory Analysis

The regulatory analysis summarized
in the table below shows that the
estimated monetized costs of the
reporting requirement exceed the
estimated monetized benefits at a 7%
discount rate. The present value of
monetized net benefits for a 20-year
analysis period is estimated to be
—$729,166 at a 7% discount rate.
Additional benefits were also identified
for which quantitative estimates could
not be developed. The Department
believes that the non-quantifiable
benefits of the reporting requirement
justify the costs and cause the total
benefits of the rule to exceed its total
costs. Non-quantifiable benefits include
providing consumers with a fuller
picture of the safety record of airlines in
the transportation of animals and
producing opportunities for more
comprehensive enforcement of the
AWA, 7 U.S.C. 54, since the Department
shares the reports involving animal
incidents with APHIS, the government
entity that enforces the AWA. A more
detailed discussion of the monetized
benefits and costs of the final rule is
provided in the Regulatory Analysis and
Notices section below.

VALUE OF QUANTITATIVE NET
BENEFITS FOR RULE REQUIREMENTS

Discounting Present
period/rate value
Monetized Ben- | 20 years, 7% $0
efits. discounting.
Monetized 20 years, 7% $729,769
Costs ™. discounting.
Monetized Net | 20 years, 7% ($729,769)
Benefits. discounting.

*This rule will only impose monetary costs
on covered air carriers.

Comments and Responses

1. Entities Covered

Question posed in the NPRM: The
NPRM proposed to require all U.S.
carriers that operate scheduled service
with at least one aircraft with a design
capacity of more than 60 seats to submit
a report to the ACPD on any incidents
involving the loss, injury, or death of an
animal during air transport within 15
days after the end of the month during
which the incident occurred. The then-
existing reporting requirement only
applied to the domestic scheduled
passenger flights of carriers that account
for at least 1 percent of domestic
scheduled passenger revenue. We also
invited comments on whether there is
any benefit to expanding the
applicability of the rule any further to
encompass more U.S. carriers and
whether the reporting requirements
should apply to indirect cargo air
carriers operating under the provisions
of 14 CFR part 296.

Comments: Most of the comments the
Department received do not address
whether the rule should be applicable to
all U.S. carriers that operate scheduled
service with at least one aircraft with a
design capacity of more than 60 seats.

A number of animal rights advocacy
groups, such as ASPCA, AWI, and
AAVS, expressed support for expanding
the applicability of the rule further to
encompass more carriers. AWI states
that there has been confusion over the
airlines and flights covered under the
law, and this change would clarify the
coverage and provide the public with
more information. AAVS states the
change would be an important step to
ensure an accurate picture of how
animals are protected while in air
transport. AAVS is also in favor of
covering indirect cargo air carriers that
cater only to pets.

A4A generally objects to the proposals
in the NPRM and states that there would
be no benefit to expanding the
applicability of the rule to encompass
more U.S. carriers. A4A also states that
indirect cargo air carriers operating
under the provisions of 14 CFR part 296

should not be covered. Spirit, the only
carrier to comment on this issue, does
not object to expanding the reporting
requirement to include passenger
carriers operating at least one aircraft
with more than 60 seats.

DOT response: We carefully
considered all of the comments filed on
the various issues in this rulemaking.
On the issue of which entities should be
covered we have decided to require all
U.S. carriers that operate scheduled
service with at least one aircraft with a
design capacity of more than 60 seats to
submit a report to the ACPD on any
incidents involving the loss, injury, or
death of an animal during air
transportation within 15 days after the
end of the month during which the
incident occurred.

As discussed above, the 49 U.S.C.
41721 states, “An air carrier that
provides scheduled passenger air
transportation shall submit monthly to
the Secretary a report on any incidents
involving the loss, injury, or death of an
animal (as defined by the Secretary of
Transportation) during air transport
provided by the air carrier.” 49 U.S.C.
40102 defines “air carrier” as “a citizen
of the United States undertaking by any
means, directly or indirectly, to provide
air transportation.” Section 41721 does
not contain any language that would
limit the applicability of the reporting
obligation to only large carriers or
“reporting carriers” (i.e., U.S. carriers
that account for at least 1 percent of
domestic scheduled passenger revenue).
For these reasons, we believe that
expanding the applicability of the
reporting requirement to all U.S. carriers
that operate scheduled service with at
least one aircraft with a design capacity
of more than 60 seats is more consistent
with the language of section 41721.

Contrary to A4A’s assertions, we
believe that expanding the applicability
of the requirement from just the
“reporting carriers” (i.e., U.S. carriers
that account for at least 1 percent of
domestic scheduled passenger revenue)
to all carriers that operate scheduled
service with at least one aircraft with a
design capacity of more than 60 seats
will provide consumers and other
interested parties a more complete
picture of the treatment of animals on
scheduled passenger flights. However,
we agree with A4A in regards to
excluding indirect cargo air carriers
from the reporting requirement.
Pursuant to 14 CFR part 296, an indirect
cargo air carrier is any U.S. citizen who
undertakes to engage indirectly in air
transportation of property, and uses for
the whole or any part of such
transportation the services of air carrier
or a foreign air carrier that has received
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DOT authorization. We have concluded
that requiring indirect cargo air carriers
to report incidents involving animals
would exceed the scope of 49 U.S.C.
41721, which, as discussed above,
states: ““An air carrier that provides
scheduled passenger air transportation
shall submit monthly to the Secretary a
report on any incidents involving the
loss, injury, or death of an animal (as
defined by the Secretary of
Transportation) during air transport
provided by the air carrier.” Therefore,
we will not require such entities to
submit a report on any incidents
involving the loss, injury, or death of an
animal during air transportation.

2. Expand the Definition of “Animal”

Question posed in the NPRM: The
NPRM proposed to continue to define
“animal” as any warm- or cold-blooded
animal which, at the time of
transportation, is being kept as a pet in
a family household in the United States
(i.e., the definition in effect up to this
time), but also expand the definition to
include any dog or cat which, at the
time of transportation, is shipped as part
of a commercial shipment on a
scheduled passenger flight. We also
invited comments on whether the
definition of “animal” should be
expanded further to include not only
dogs and cats in commercial shipments
but all species of animals in commercial
air transportation.

Comments: This proposal is the most
contentious topic of the NPRM. All the
animal rights advocacy groups believe
that “animal” should include all species
of animals in commercial air
transportation, not just cats and dogs.
The animal rights advocacy groups state
that cats, dogs, and household pets
make up only a portion of all the
animals that are transported by carriers.
They assert that carriers transport a
wide variety of animal species, such as
primates, rabbits, ferrets, mice, and rats,
for research facilities, zoos, and pet
retailers. These groups argue that
carriers should be required to report
incidents involving all types of animal,
not just cats, dogs, and household pets,
in order to provide complete and
reliable data that will allow consumers,
carriers, and legislators to make
informed decisions regarding the safety
of the transport of all animals.

Most individual comments also urge
the Department to include all species of
animals in commercial air
transportation, not just cats and dogs, in
the definition of “animal.” (The vast
majority of these individual comments
appear to be form letters from members
of the animal rights advocacy groups.)

Senators Richard Durbin, Robert
Menendez, and Joseph Lieberman filed
a comment in response to the NPRM
reiterating the support expressed in
their 2010 letter for expanding the
definition of “animal” to include all
cats and dogs that are in an airline’s
care, custody, or control, regardless of
whether the cat or dog is being
transported as a pet by its owner or as
part of a commercial shipment.

The scientific research organizations
adamantly oppose expanding the
definition of “animal.” AZA argues that
it strongly believes the Congressional
intent of the underlying authorizing
legislation is to focus on the loss, injury,
or death of family pets through air
transportation. AZA states that if the
definition of “animal” is expanded to
include all species, the resource and
logistical burden placed upon the
airlines could effectively force airlines
to completely discontinue the transport
of all animals, creating catastrophic
consequences for the AZA zoo and
aquarium community and the
sustainability of the animal collections
in their care.

NABR urges that any changes to the
existing definition of “animal”
recognize that the term should not apply
to dogs and cats bred for use in research.
NABR states that the Department
assumes that dogs and cats that are
transported as part of a commercial
shipment are likely being transported
for the purpose of being sold as a pet in
a family household and that this
assumption is flawed as dogs and cats
being transported to research facilities
in the United States are not intended to
be sold as pets. NABR states that
commercial dealers that breed dogs,
cats, and other species needed for
research purposes must be licensed by
the USDA and are subject to the
standards and regulations mandated by
the AWA. NABR states that these
commercial dealers are inspected by
APHIS and reports of the inspections
are already available to the public on
the USDA Web site. NABR also states
that it opposes expanding the definition
of “animal” to include all species of
animals because such an expansion
would conflict with the legislative
history of AIR-21, which does not show
an intent to require this type of
reporting.

A4A also opposes expanding the
definition of “‘animal” on the basis that
doing so would conflict with
Congressional intent. A4A argues that
the original regulations published in
2003 specifically analyzed Congress’
intent when it used the term ‘““animal,”
and that the Department’s research into
the statute’s legislative history found

that when Congress used the term
animal, it meant pets. A4A asserts
further that passengers care most about
pet incidents and do not want nor are
interested in expanding the definition of
“animal.” A4A states that passengers
are satisfied with the current reporting
program and that complaints about
animal policies regularly ranks last in
the 12 categories of complaints that the
Department lists every month in its
consumer report. A4A argues that this
indicates that passengers are satisfied
with the balance the current regulation
strikes (i.e., full disclosure of pet
incidents without including information
on commercial animal shipments that
A4A says passengers do not care about).

DOT response: We have decided to
define “animal” as any warm- or cold-
blooded animal which, at the time of
transportation, is being kept as a pet in
a family household in the United States
and any dog or cat which, at the time
of transportation, is shipped as part of
a commercial shipment on a scheduled
passenger flight. We are not expanding
the definition of “animal” to cover all
species of animals. We believe it would
be unduly burdensome to require
covered carriers to report the death,
loss, or injury of all species of animals
because there potentially could be
thousands of individual animals such as
fish, rodents, and insects that are
transported by air carriers in a single
commercial shipment.

As explained below, we do not agree
with A4A’s arguments. We believe that
expanding the definition of “animal” to
include any dog or cat which, at the
time of transportation, is shipped as part
of a commercial shipment will provide
consumers with a fuller picture of the
safety record of airlines in the
transportation of animals. Many dogs
and cats that are being shipped on
scheduled passenger flights other than
as pets by their owners are likely being
transported for the purpose of being
sold as a pet in a family household in
the United States. Moreover, even
though the old definition of “animal”
only included any warm- or cold-
blooded animal which, at the time of
transportation, is being kept as a pet in
a family household, virtually all of the
reports of deaths, injuries, and loss
involved cats and dogs. Specifically,
cats and dogs accounted for 95% of
deaths, 100% of the injuries, and 98%
of the losses. Based on these
considerations, we believe that
expanding the definition of “animal” to
include all cats and dogs will provide
consumers with more complete data
that will allow them to make more
informed decision.
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3. Require Covered Carriers To Provide
in Their December Reports the Total
Number of Animals That Were Lost,
Injured, or Died During Air Transport

Question posed in the NPRM: The
NPRM proposed to require each covered
carrier to provide in its December report
a summary of the total number of
animal losses, injuries, and deaths for
the calendar year. The then-existing
requirement did not require covered
carriers to provide any summary of the
total number of animal losses, injuries,
and deaths for the calendar year.

Comments: Most of the comments the
Department received did not address
whether carriers should be required to
provide in their December report a
summary of the total number of animal
losses, injuries, and deaths.

Only one of the animal rights
advocacy groups specifically addresses
this proposal. AWI states that the public
will benefit from having the airlines’
December reports include the total
number of animals lost, injured, or
killed.

NABR, the only scientific research
organization to address this issue,
opposes any additional monthly or
annual incident reports. NABR asserts
that additional monthly or annual
incident reports are unnecessary for
laboratory animal breeders to evaluate
carriers, comply with current AWA
requirements, and carry out their
responsibilities to animals and
customers.

A4A also opposes requiring carriers to
provide in its December report a
summary of the total number of animal
losses, injuries, and deaths. A4A states
that this proposal provides no benefit
beyond the current requirements. A4A
asserts that current animal incident
reporting practices already provide
passengers with very detailed
information providing transparency on
pet incidents, which was the intent of
the Act and is what passengers care
about most.

DOT response: We have decided to
require covered carriers to provide in
their December report a summary of the
total number of animal losses, injuries,
and deaths for the year. We do not
believe it to be burdensome for the
covered carriers to submit this data. To
comply with this requirement, a covered
carrier must simply add up the number
of animal incidents in each category that
it reported in the previous months. This
complements the requirement to report
the total number of animals transported
(see below). We have included in the
final rule a standardized table that
covered carriers must use in the
December reports when reporting the

total number of animal losses, injuries,
and deaths in the calendar year.

4. Require Covered Carriers To Include
in the December Report the Total
Number of Animals Transported in the
Calendar Year

Question posed in the NPRM: We
invited comments on whether carriers
should be required to report the total
number of animals transported during
that year. The then-existing rule did not
require covered carriers to report the
total number of animals transported
during that year. We also asked whether
covered carriers should be required to
report only once per year (in the
December reports) on the total number
of animals transported during that year,
or whether the total number of animals
transported should be reported each
month.

Comments: A number of animal rights
advocacy groups and U.S. carriers
support requiring covered carriers to
report the total number of animals
transported during that year. These
commenters agree that providing the
total number of animal transported will
allow consumers to calculate rates of
animal loss, injury, and death per unit
of animals transported for each airline
(e.g., 1.04 deaths per 10,000 animals
transported) and that would help
consumers and other interested parties
to compare the rate of animal incidents
from one carrier to another or one year
to another. AWI states that the public
will benefit from having the airlines’
December reports include the total
number of animals transported during
the year. AAVS asserts that this
information would give consumers
information that can be used to correctly
compare air carriers and their records.
AAVS also states that information
should be provided monthly as well as
in December to provide an accurate and
up to date understanding of air carriers’
record with regards to animal transport.

ALDF states that requiring carriers to
report on the total number of animals
transported will provide the context
necessary to understand the incident
reports. ALDF argues that, among other
benefits, determining the number of
incidents per unit of animals
transported will allow covered carriers
to determine whether their practices are
reducing the rate of incidents, help
consumers make more informed
decisions on which carrier to entrust
their animals to, and provide legislators
critical information with which to
determine if there is a problem that
warrants stronger legislative remedies.
ALDF adds that the carriers should
provide this data monthly.

Spirit states that it does not object to
the proposal to require airlines to report
the total number of animals transported
annually. Spirit believes that this
information would allow consumers to
compare the total number of animals
transported against the number of
incidents involving animals in air
transport, further highlighting the
infrequency of these incidents. Spirit
adds that the Department should not
require monthly reporting of the total
number of animals transported. Spirit
argues that incidents involving animals
in air transport are random and
extremely infrequent, and the number of
incidents per unit of animals
transported in any given month has
little if any value because the rate of
incidents is so low.

Delta states that it supports requiring
carriers to report the total number of
animals transported during the year, but
with two qualifications: (1) The existing
definition of “animal” should remain
unchanged (i.e., any warm- or cold-
blooded animal which, at the time of
transportation, is being kept as a pet in
a family household in the United
States); and (2) the rate calculated by the
Department should not be the number of
animal incidents ‘“per unit of animals
transported,” but rather, the number of
incidents per passenger enplanement.
Delta’s argument regarding the
definition of “animal” is discussed
above. With respect to the rate
calculated, Delta argues that the process
proposed by the Department would lead
to the gathering of data that can be
easily skewed by small sample sizes.
Delta asserts that calculating the number
of incidents per unit of passenger
enplanements takes all relevant data
into account and conveys an incident
rate in the full context of each carrier’s
operation. Delta believes that this
approach would be consistent with
other data reported by carriers to the
Department, e.g., oversales, mishandled
baggage, consumer complaints, all of
which are calculated per passenger
enplanement. Delta states that since
carriers already report these other issues
per enplanement, the data are readily
available and would not require any
new data-gathering processes.

A4A, on the other hand, opposes
requiring covered carriers to include in
the December report the total number of
animals transported in the calendar
year. A4A argues that the monthly
consumer report provides very detailed
information on every animal incident to
consumers and that providing general
statistics that include commercial
animal shipments is not relevant to
what passengers care about most—
transporting pets in the baggage
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compartment on a flight. A4A asserts
that carriers would need to reconfigure
their systems because current
procedures for tracking animal incidents
are inadequate for tracking the total
number of animals transported. A4A
argues further that the Department
vastly underestimates the cost of this
proposal.

DOT response: We have decided to
require covered carriers to include in
the December reports the total number
of animals transported in the calendar
year. We believe the requirement to
report the total number of animals
transported is important for providing
consumers a complete picture of a
covered carrier’s animal transport
record, as the number of animals
transported by each airline may vary
widely. Consumers can use this data to
calculate rates of animal loss, injury,
and death per unit of animals
transported for each airline (e.g., 1.04
deaths per 10,000 animals transported).
While we recognize changes may be
needed, we do not agree with A4A’s
assertion that current procedures for
tracking animal incidents are
inadequate for tracking the total number
of animals transported. One of the two
air carriers that submitted comments in
response to the NPRM, Spirit, does not
believe it is burdensome to report the
total number of animals transported in
the calendar year. Additionally, for
many years the former Continental
Airlines voluntarily included this
information in the animal incident
reports that it filed with the Department.

5. Require Covered Carriers To File
Negative Reports

Question posed in the NPRM: We
solicited comments on whether carriers
should be required to file negative
reports if the carrier did not have any
incidents involving the loss, injury, or
death of an animal during a particular
month or year—i.e., reporting “0” for
any reporting category where there were
no such incidents. The then-existing
rule did not require covered carriers to
file negative reports.

Comments: Most of the comments the
Department received did not address
whether carriers should be required to
provide negative reports if the carrier
did not have any incidents involving the
loss, injury, or death of an animal
during a }{articular month or year.

A couple of animal rights advocacy
groups expressed support for negative
reporting by carriers. Specifically, AWI
states that it endorses the proposal to
have airlines file reports in December
even if they have had no animal-related
incidents at any time during the year.
AWT agrees with the Department’s

reasoning that “[r]equiring negative
reporting in the recap in the December
report over a signature and certification
of an official of the airline provides an
additional incentive for complete and
accurate reporting by carriers.” ALDF
asserts that negative reporting would
improve reporting accuracy and
reinforce the importance of these
requirements. ALDF argues that the
negative reports should be provided
monthly because it would further the
goals of accuracy and clarity in the
reporting process and help to keep the
safety of animals as an important issue
for carriers every month, rather than
simply at the end of the year during a
busy reporting and travel season.

A4A and Spirit oppose the negative
reporting requirement. A4A argues that
a requirement to file a “negative” report
when there are no animal incidents to
report will provide no benefit to the
public and will incur unnecessary cost
to carriers. Spirit asserts that
completing, filing, and processing
negative reports will create an
unnecessary burden on the carrier and
the Department because the reports will
not provide the Department with any
information that it did not already
know. Spirit further states that monthly
negative reporting would impose an
undue burden on all air carriers covered
by the rule.

DOT response: We have decided to
require covered carriers to file negative
reports in their December reports if the
carrier did not have any incidents
involving the loss, injury, or death of an
animal during the calendar year. Thus,
each covered carrier would be required
to file a report for the previous calendar
year by January 15 even if the carrier
did not experience any incidents
involving animals and/or carried no
animals during that year. We do not
believe it to be unduly burdensome for
covered carriers that did not have any
incidents involving the loss, injury, or
death of an animal to enter “0” into the
appropriate categories and submit their
December report. In addition, we
believe that requiring covered carriers to
affirmatively certify that there were no
reportable animal incidents during the
calendar year provides an additional
incentive to ensure that the reports are
complete and accurate. Covered carriers
will not be required to file negative
reports in any other monthly report (i.e.,
January through November).

Regulatory Analysis and Notices

A. Executive Order 12866 (Regulatory
Planning and Review), DOT Regulatory
Policies and Procedures, and Executive
Order 13563 (Improving Regulation and
Regulatory Review)

This action has been determined not
to be significant under Executive Order
12866 and the Department of
Transportation’s Regulatory Policies and
Procedures. As a result, it has not been
reviewed by the Office of Management
and Budget in accordance with
Executive Order 12866 (Regulatory
Planning and Review) and Executive
Order 13563 (Improving Regulation and
Regulatory Review) and is consistent
with the requirements in both orders.
Executive Order 13563 refers to non-
quantifiable values, including equity
and fairness. A summary of the costs
and benefits of this final rule follows.
For more details, please refer to a copy
of the final regulatory evaluation, which
has been placed in the docket.

1. Cost of Monthly Reports Other Than
December Report

The cost of filing monthly reports is
minimal. Aside from the December
report, a carrier is required to report
only during the months where the
carrier experiences a reportable animal
incident. Currently, 15 of the 27 carriers
that are affected are already required to
collect information on incidents
involving the loss, injury, or death of an
animal. For these 15 carriers, which
account for approximately 90 percent of
the domestic market, there are no
additional costs. For the 12 other
carriers that do not currently have to
report, the cost varies depending on
whether or not there is a reportable
incident during any given month. For
example, if a carrier experiences no
reportable incidents all year, then the
recurrent cost of filing monthly reports
for January to November is $0. However,
if the carrier experiences a reportable
incident every month of the year, the
cost would be $466.32 per year. This is
based on our estimate that it would take
a paralegal working in scheduled air
transportation making $38.86 per hour
(the average wage rate including
benefits) one hour to prepare and
submit one monthly report. So, if all 12
carriers that do not currently have to
report were to each experience a
reportable incident every month of the
year, the total cost would be $5,595.84.
Therefore, the cost of monthly reports
will be between $0 and $5,595.84 per
year depending on the number of
reportable incidents. Even the high
estimate would still be a minimal cost.
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2. Cost of the December Report

Covered carriers are required to
submit a December report. In addition to
including information on any incidents
involving the loss, injury, or death of an
animal during air transport that
occurred in the month of December, the
December report must include the total
number of animals that were lost,
injured, or died during air transport in
the calendar year and the total number
of animals that were transported in the
calendar year.

The burden on covered carriers to
submit in their December report the
total number of animals that were lost,
injured, or died during air transport in
the calendar year is minimal. The cost
varies depending on whether or not a
carrier experienced any reportable
incidents during the calendar year. For
example, if a carrier experiences no
reportable incidents all year, then the
cost is $38.86, the estimated cost of a
paralegal working in scheduled air
transportation to prepare and submit
one report. If a carrier had one or more
animal incidents in a year, it will be
required add up all the values in any
report that it filed throughout the year.
We estimate that it will take a paralegal
working in scheduled air transportation
0.5 hour to find the sum of all the values
the carrier filed throughout the year. If
all 27 covered carriers each experienced
a reportable incident in the calendar
year, the total cost will be $1,573.83
($524.61 for the carriers to add together
all the reportable incidents in the
calendar year and $1,049.22 for the
carriers to prepare and submit one
report). Therefore, the cost of the
December reports will be between
$38.86 and $1,573.83 per year
depending on the number of reportable
incidents.

The burden on covered carriers to
submit in their December reports the
total number of animals that were
transported in the calendar year is more
substantial because it will require
covered carriers that transport covered
animals in the baggage/cargo
compartment to create and maintain
systems that will record and keep track
of the number of animals transported
throughout the year. At the same time,
some carriers, such as Spirit Airlines, do
not transport animals. Additionally,
some covered carriers may already have
a system in place. These carriers will
incur no costs. Therefore, we estimate
that first year start-up costs for the
computer hardware and software would
be approximately $270,000 for the entire
industry.2

2This estimate is based on the 2007 Supporting
Statement for the obligation of U.S. and foreign

We estimate that the subsequent
yearly costs to maintain the systems will
be minimal. If a carrier does not
transport animals in the calendar year,
such as Spirit Airlines, then there will
be no cost. If we assumed that annual
maintenance costs averaged $40,000 for
the entire industry, the total cost of
maintenance over 20 years discounted
at 7% would be about $424,000.
Factoring in the initial $270,000 start-up
cost brings the total cost of the
requirement to report in the December
reports the total number of animals
transported in the calendar year to be
about $694,000.

3. Cost of Expanded Definition of an
Animal

The cost of the proposed expanded
definition of an animal would impact
airlines, but the cost would still be
minimal. Since 2008, the average
number of reported incidents per year is
47. If we were to assume that it takes a
paralegal one hour to prepare and
submit a report per incident, then we
have estimated that the cost to the
industry is $1,826.42 per year. This is
based on our estimate of a paralegal’s
salary discussed above. Various trade
sources indicate that dogs and cats
transported as part of a commercial
shipment may account for as much as
half of all dogs, cats, and other
household pets that are transported by
covered carriers. If we were to assume
that expanding the definition to include
dogs and cats transported as part of a
commercial shipment would result in
an additional 47 reported incidents per
year (i.e., a total of 94 incidents), the
additional cost of $1,826.42 is still
minimal.

The benefits of the rule, while
difficult to quantify, exceed the costs.
Comprehensive data are not
immediately available as to the total
number of animals that air carriers
currently transport. Neither trade
associations for animal transportation
providers nor most airlines collect data
on the number of animals transported
annually by air. Trade association (e.g.,
pet transportation firms) and industry
(airlines) sources estimate the actual
number of pets that carriers transport
annually at up to 800,000. This rule will
provide consumers with a fuller picture
of the safety record of airlines in the
transportation of animals. If the benefit

carriers to file with the Department an annual
report detailing disability-related complaints the
carriers received from passengers in the calendar
year, as required by 14 CFR part 382, the
Department’s rule implementing the Air Carrier
Access Act (ACAA) in the Department’s
Nondiscrimination on the Basis of Disability in Air
Travel 14 CFR part 382.

of expanding reporting requirements to
dogs and cats transported as a
commercial shipment were as little as a
$0.34 per animal shipped, the benefits
of the rule would exceed the costs.

B. Executive Order 13132 (Federalism)

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This final rule
does not include any provision that (1)
has substantial direct effects on the
States, the relationship between the
national government and the States, or
the distribution of power and
responsibilities among the various
levels of government; (2) imposes
substantial direct compliance costs on
State and local governments; or (3)
preempts State law. States are already
preempted from regulating in this area
by the Airline Deregulation Act. See 49
U.S.C. 41713. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities unless the agency
determines that a rule is not expected to
have a significant economic impact on
a substantial number of small entities. I
certify that this final rule does not have
a significant economic impact on a
substantial number of small entities. A
direct air carrier or a foreign air carrier
is a small business if it provides air
transportation only with small aircraft
(i.e., aircraft designed to have a
maximum passenger capacity of not
more than 60 seats or a maximum
payload capacity of not more than
18,000 pounds). See 14 CFR 399.73.
This rule does not impose new duties or
obligations on small entities. The rule
applies only to U.S. carriers that operate
scheduled service with at least one
aircraft with a design capacity of more
than 60 seats. Therefore, this
requirement does not affect small
entities.

D. Executive Order 13084

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“Consultation and Coordination
with Indian Tribal Governments’’).
Because this final rule does not
significantly or uniquely affect the
communities of the Indian tribal
governments or impose substantial
direct compliance costs on them, the
funding and consultation requirements
of Executive Order 13084 do not apply.
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E. Paperwork Reduction Act

As required by the Paperwork
Reduction Act of 1995, the Department
has submitted the Information
Collection Request (ICR) abstracted
below to the Office of Management and
Budget (OMB). Before OMB decides
whether to approve those proposed
collections of information that are part
of this final rule and issue a control
number, the public must be provided 30
days to comment. Organizations and
individuals desiring to submit
comments on the information collection
requirements should direct them to the
Office of Management and Budget,
Attention: Desk Officer for the Office of
the Secretary of Transportation, Office
of Information and Regulatory Affairs,
Washington, DC 20503, and should also
send a copy of their comments to:
Department of Transportation, Office of
Aviation Enforcement and Proceedings,
Office of the General Counsel, 1200 New
Jersey Avenue SE., Washington, DC
20590. OMB is required to make a
decision concerning the collection of
information requirements contained in
this rule between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
to OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication.

We will respond to any OMB or
public comments on the information
collection requirements contained in
this rule. The Department may not
impose a penalty on persons for
violating information collection
requirements which do not display a
current OMB control number, if
required. The Department intends to
renew the OMB control number for the
information collection requirements
resulting from this rulemaking action.
The OMB control number, when
renewed, will be announced by separate
notice in the Federal Register.

The ICR was previously published in
the Federal Register as part of the
NPRM. See 77 FR 38750. The
Department invited interested persons
to submit comments on any aspect of
each of these three information
collections, including the following: (1)
The necessity and utility of the
information collection; (2) the accuracy
of the estimate of the burden; (3) ways
to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of collection without reducing
the quality of the collected information.

The final rule renews and modifies
the information collection titled
“Reports by Carriers on Incidents
Involving Animals During Air

Transport” (OMB No. 2105-0552). The
collection of information contained in
the final rule is a requirement that U.S.
carriers that operate scheduled
passenger service with at least one
aircraft having a designed seating
capacity of more than 60 passenger seats
report to the Department’s ACPD any
incidents involving the loss, injury, or
death during air transport of cats and
dogs that were part of a commercial
shipment. (Cats and dogs that were
being kept as a household pet at the
time of such a loss, injury, or death are
already required to be reported by these
airlines.) As discussed above, this
requirement expands the reporting
requirement from 15 carriers to 27
carriers, an increase of 12 carriers. The
collection of information also requires
covered carriers to state in their report
for the month of December the total
number of animals that were lost,
injured, or died during air transport in
the calendar year and the total number
of animals that were transported in the
calendar year.

Title: Reports by Carriers on Incidents
involving Animals During Air
Transport.

OMB Control Number: 2105-0552.

Type of Request: Modification of
expired Information Collection Request.

Respondents: U.S. carriers that
operate scheduled passenger service
with at least one aircraft having a
designed seating capacity of more than
60 seats (27).

Frequency: For each respondent, one
information set for the month of
December, plus one information set
during some other months (1 to 12).

Estimated Annual Burden on
Respondents: 27 to 324 hours
(Respondents [27] x Frequency [1 to 12
per year]).

F. National Environmental Policy Act

The Department has analyzed the
environmental impacts of this proposed
action pursuant to the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) (NEPA) and has
determined that it is categorically
excluded pursuant to DOT Order
5610.1C, Procedures for Considering
Environmental Impacts (44 FR 56420,
Oct. 1, 1979). Categorical exclusions are
actions identified in an agency’s NEPA
implementing procedures that do not
normally have a significant impact on
the environment and therefore do not
require either an environmental
assessment (EA) or environmental
impact statement (EIS). See 40 CFR
1508.4. In analyzing the applicability of
a categorical exclusion, the agency must
also consider whether extraordinary
circumstances are present that would

warrant the preparation of an EA or EIS.
Id. Paragraph 4.c.6.i of DOT Order
5610.1C provides that “actions relating
to consumer protection, including
regulations” are categorically excluded.
The purpose of this rulemaking is to
amend the requirement for air carriers to
report incidents involving the loss,
injury, or death of an animal during air
transport. The agency does not
anticipate any environmental impacts,
and there are no extraordinary
circumstances present in connection
with this rulemaking.

G. Unfunded Mandates Reform Act

The Department has determined that
the requirements of Title II of the
Unfunded Mandates Reform Act of 1995
do not apply to this notice.

Issued in Washington, DC, on the 24th
day of June, 2014, under the authority
delegated at 49 CFR 1.27(n).

Kathryn B. Thomson,
General Counsel.

List of Subjects

14 CFR Part 234

Air carriers, Consumer protection,
Reporting and recordkeeping
requirements.

14 CFR Part 235

Air carriers, Animal incidents,
Consumer protection, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, the Department of
Transportation amends 14 CFR Chapter
1I as follows:

PART 234—AIRLINE SERVICE
QUALITY PERFORMANCE REPORTS

m 1. The authority citation for part 234
continues to read as follows:

Authority: 49 U.S.C. 329 and Sections
41708 and 41709.

§234.13 [Removed]
m 2. Section 234.13 is removed.
m 3. Part 235 is added to read as follows:

PART 235—REPORTS BY AIR
CARRIERS ON INCIDENTS INVOLVING
ANIMALS DURING AIR TRANSPORT

Sec.

235.1 Definitions.

235.2 Applicability.

235.3 Reports by air carriers on incidents
involving animals during air transport.

Authority: 49 U.S.C. 41721.

§235.1 Definitions.

For the purposes of this part:

Air transport includes the entire
period during which an animal is in the
custody of an air carrier, from the time
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that the animal is tendered to the air
carrier prior to departure until the air
carrier tenders the animal to the owner,
guardian or representative of the
shipper of the animal at the animal’s
final destination. It does not include
animals that accompany a passenger at
his or her seat in the cabin and of which
the air carrier does not take custody.
Animal means any warm- or cold-
blooded animal which, at the time of
transportation, is being kept as a pet in
a family household in the United States
and any dog or cat which, at the time
of transportation, is shipped as part of
a commercial shipment on a scheduled
passenger flight, including shipments by
trainers and breeders.

§235.2 Applicability.

This part applies to the scheduled
domestic and international passenger
service of any U.S. air carrier that
operates such service with at least one
aircraft having a designed seating
capacity of more than 60 passenger
seats. The reporting requirements of this
part apply to all scheduled-service
passenger flights of such carriers,
including flights that are operated with
aircraft having 60 or fewer seats.

§235.3 Reports by air carriers on
incidents involving animals during air
transport.

(a) Each covered carrier shall, within
15 days after the end of the month to
which the information applies, submit
to the United States Department of
Transportation’s Aviation Consumer
Protection Division a report on any
incidents involving the loss, injury, or
death of an animal during air transport
provided by the air carrier, including
incidents on flights by that carrier that
are operated with aircraft having 60 or
fewer seats. The report shall be made in
the form and manner set forth in
reporting directives issued by the
Deputy General Counsel for the U.S.
Department of Transportation and shall
contain the following information:

(1) Carrier and flight number;

(2) Date and time of the incident;

(3) Description of the animal,
including name, if known;

(4) Name and contact information of
the owner(s), guardian, and/or shipper
of the animal;

(5) Narrative description of the
incident;

(6) Narrative description of the cause
of the incident;

(7) Narrative description of any
corrective action taken in response to
the incident; and

(8) Name, title, address, and
telephone number of the individual
filing the report on behalf of the air
carrier.

(b) Within 15 days after the end of
December of each year, each covered
carrier shall submit the following
information (this information may be
included in any report that the carrier
may file for the loss, injury, or death of
animals during the month of December):

(1) The total number of incidents
involving an animal during air transport
provided by the air carrier for the entire
calendar year, including incidents on
flights by that carrier that are operated
with aircraft having 60 or fewer seats.
The report shall include subtotals for
loss, injury, and death of animals.
Report “0” for any category for which
there were no such incidents. If the
carrier had no reportable incidents for
that calendar year, it shall report “0” in
each category. Covered carriers shall use
the following data table when reporting
the total number of animal incidents
during air transport provided by the air
carrier for the entire calendar year:

Total number in the calendar year

Deaths
Injuries
Loss

(2) The total number of animals
transported in the calendar year. If the
carrier did not transport any animals for
that calendar year, it shall report ““0.”

(3) The December report must contain
the following certification signed by the
carrier’s authorized representative: “I,
the undersigned, do certify that this
report has been prepared under my
direction in accordance with the
regulations in 14 CFR part 235. I affirm
that, to the best of my knowledge and
belief, this is a true, correct and
complete report.”

[FR Doc. 2014-15503 Filed 7—2—14; 8:45 am]|
BILLING CODE 4910-9X-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 882
[Docket No. FDA-2014-M-0799]

Medical Devices; Neurological
Devices; Classification of the
Transcutaneous Electrical Nerve
Stimulator to Treat Headache

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final order.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
transcutaneous electrical nerve

stimulator to treat headache into class II
(special controls). The special controls
that will apply to the device are
identified in this order, and will be part
of the codified language for the
transcutaneous electrical nerve
stimulator to treat headache
classification. The Agency is classifying
the device into class II (special controls)
in order to provide a reasonable
assurance of safety and effectiveness of
the device.

DATES: This order is effective August 4,
2014. The classification was applicable
on March 11, 2014.

FOR FURTHER INFORMATION CONTACT:
Michael Hoffmann, Center for Devices
and Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1434, Silver Spring,
MD 20993-0002, 301-796-6476,
michael hoffmann@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act) (21 U.S.C.
360c(f)(1)), devices that were not in
commercial distribution before May 28,
1976 (the date of enactment of the
Medical Device Amendments of 1976),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class Il and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the FD&C Act, to a predicate
device that does not require premarket
approval. The Agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the
FD&C Act (21 U.S.C. 360(k)) and part
807 (21 CFR part 807) of the regulations.

Section 513(f)(2) of the FD&C Act, as
amended by section 607 of the Food and
Drug Administration Safety and
Innovation Act (Pub. L. 112—144),
provides two procedures by which a
person may request FDA to classify a
device under the criteria set forth in
section 513(a)(1). Under the first
procedure, the person submits a
premarket notification under section
510(k) of the FD&C Act for a device that
has not previously been classified and,
within 30 days of receiving an order
classifying the device into class III
under section 513(f)(1) of the FD&C Act,
the person requests a classification
under section 513(f)(2). Under the
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second procedure, rather than first
submitting a premarket notification
under section 510(k) and then a request
for classification under the first
procedure, the person determines that
there is no legally marketed device upon
which to base a determination of
substantial equivalence and requests a
classification under section 513(f)(2) of
the FD&C Act. If the person submits a
request to classify the device under this
second procedure, FDA may decline to
undertake the classification request if
FDA identifies a legally marketed device
that could provide a reasonable basis for
review of substantial equivalence with
the device or if FDA determines that the
device submitted is not of “low-
moderate risk” or that general controls
would be inadequate to control the risks
and special controls to mitigate the risks
cannot be developed.

In response to a request to classify a
device under either procedure provided
by section 513(f)(2) of the FD&C Act,
FDA will classify the device by written
order within 120 days. This
classification will be the initial
classification of the device.

In accordance with section 513(f)(1) of
the FD&C Act, FDA issued an order on

November 20, 2012, classifying the
Cefaly Device, into class III, because it
was not substantially equivalent to a
device that was introduced or delivered
for introduction into interstate
commerce for commercial distribution
before May 28, 1976, or a device which
was subsequently reclassified into class
I or class II. On December 13, 2012,
STX-Med SPRL, submitted a request for
classification of the Cefaly Device under
section 513(f)(2) of the FD&C Act. The
manufacturer recommended that the
device be classified into class II (Ref. 1).
In accordance with section 513(f)(2) of
the FD&C Act, FDA reviewed the
request in order to classify the device
under the criteria for classification set
forth in section 513(a)(1) of the FD&C
Act. FDA classifies devices into class II
if general controls by themselves are
insufficient to provide reasonable
assurance of safety and effectiveness,
but there is sufficient information to
establish special controls to provide
reasonable assurance of the safety and
effectiveness of the device for its
intended use. After review of the
information submitted in the de novo
request, FDA determined that the device
can be classified into class II with the

establishment of special controls. FDA
believes these special controls, in
addition to general controls, will
provide reasonable assurance of the
safety and effectiveness of the device.

Therefore, on March 11, 2014, FDA
issued an order to the requester
classifying the device into class II. FDA
is codifying the classification of the
device by adding 21 CFR 882.5891.

Following the effective date of this
final classification administrative order,
any firm submitting a premarket
notification (510(k)) for a
transcutaneous electrical nerve
stimulator to treat headache will need to
comply with the special controls named
in the final administrative order.

The device is assigned the generic
name transcutaneous electrical nerve
stimulator to treat headache, and it is
identified as a device used to apply an
electrical current to a patient’s cranium
through electrodes placed on the skin.

FDA has identified the following risks
to health associated with this type of
device and the measures required to
mitigate these risks in table 1:

TABLE 1—TRANSCUTANEOUS ELECTRICAL NERVE STIMULATOR TO TREAT HEADACHE RISKS AND MITIGATION MEASURES

Identified risks

Mitigation measures

Adverse reactions to skin-contacting materials

Electrical, mechanical, or thermal hazards that may result in user discom-

fort or injury.

Ineffective treatment .........cccccceeveeeeiie e,

Failure to identify the correct population

Misuse that may result in user discomfort, injury, or delay treatment for

headaches.

Labeling.

Labeling.
Labeling.

Labeling.
Labeling.

Biocompatibility testing.

Electromagnetic compatibility testing.

Electrical, mechanical, and thermal safety testing.
Technical parameters.

Electrode performance testing.

Software verification, validation, and hazard analysis.

Clinical performance data.

Clinical performance data.

FDA believes that the following
special controls, in addition to the
general controls, address these risks to
health and provide reasonable assurance
of safety and effectiveness:

e The patient-contacting components
of the device must be demonstrated to
be biocompatible.

e Appropriate analysis/testing must
validate electromagnetic compatibility
and electrical, mechanical, and thermal
safety.

e The technical parameters of the
device, including waveform, output
modes, maximum output voltage and
current (with 500, 2,000, and 10,000
ohm loads), pulse duration, frequency,
net charge (LC) per pulse, maximum

phase charge at 500 ohms, maximum
current density (mA/cmz2, r.m.s.),
maximum average current (mA),
maximum average power density (W/
cm?2), and the type of impedance
monitoring system must be fully
characterized.

¢ Electrical performance, adhesive
integrity, shelf life, reusability, and
current distribution testing of the
electrodes must be conducted.

o Appropriate software verification,
validation, and hazard analysis must be
performed.

o (Clinical performance data must
demonstrate that the device is safe and
effective as a treatment for headache in
the indicated patient population.

e Labeling must include the
following:

O Appropriate contraindications such
as not for use in subjects with an
implanted metallic or electronic device
in the head, a cardiac pacemaker, or an
implanted or wearable defibrillator;

O appropriate warnings such as not to
apply the device on the neck or chest,
not to use the device in the presence of
electronic monitoring equipment, not to
use in the bath or shower, not to use
while sleeping, not to use while driving,
not to use while operating machinery;

O appropriate precautions such as the
long-term effects of chronic use of the
device are unknown;
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© a summary of the expected risks
and benefits of using the device;

O a summary of the clinical
performance data, including
information on the patient population
for which the device has and has not
been demonstrated to be effective, and
any adverse events and complications;

O information on how the device
operates and the typical sensations
experienced during treatment;

O a detailed summary of the device
technical parameters;

© an expiration date/shelf life for the
electrodes and the number of times they
can be reused; and

O disposal instructions.

Section 510(m) of the FD&C Act
provides that FDA may exempt a class
II device from the premarket notification
requirements under section 510(k) of the
FD&C Act if FDA determines that
premarket notification is not necessary
to provide reasonable assurance of the
safety and effectiveness of the device.
For this type of device, FDA has
determined that premarket notification
is necessary to provide reasonable
assurance of the safety and effectiveness
of the device. Therefore, this device
type is not exempt from premarket
notification requirements. Persons who
intend to market this type of device
must submit to FDA a premarket
notification prior to marketing the
device, which contains information
about the transcutaneous electrical
nerve stimulator to treat headache
device they intend to market.

II. Environmental Impact

The Agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

III. Paperwork Reduction Act of 1995

This final administrative order
establishes special controls that refer to
previously approved collections of
information found in other FDA
regulations. These collections of
information are subject to review by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3520). The
collections of information in part 807,
subpart E, regarding premarket
notification submissions have been
approved under OMB control number
0910-0120, and the collections of
information in 21 CFR part 801,
regarding labeling, have been approved
under OMB control number 0910-0485.

IV. Reference

The following reference has been
placed on display in the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday, and is available
electronically at http://
www.regulations.gov.

1. K122566 De Novo Petition for the Cefaly

Device From STX-Med SPRL, dated
December 13, 2012.

List of Subjects in 21 CFR Part 882

Medical devices, Neurological
devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 882 is
amended as follows:

PART 882—NEUROLOGICAL DEVICES

m 1. The authority citation for 21 CFR
part 882 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360§, 371.
m 2. Add § 882.5891 to subpart F to read
as follows:

§882.5891 Transcutaneous electrical
nerve stimulator to treat headache.

(a) Identification. A transcutaneous
electrical nerve stimulator to treat
headache is a device used to apply an
electrical current to a patient’s cranium
through electrodes placed on the skin.

(b) Classification. Class II (special
controls). The special controls for this
device are:

(1) The patient-contacting
components of the device must be
demonstrated to be biocompatible.

(2) Appropriate analysis/testing must
validate electromagnetic compatibility
and electrical, mechanical, and thermal
safety.

(3) The technical parameters of the
device, including waveform, output
modes, maximum output voltage and
current (with 500, 2,000, and 10,000
ohm loads), pulse duration, frequency,
net charge (LC) per pulse, maximum
phase charge at 500 ohms, maximum
current density (mA/cm?, r.m.s.),
maximum average current (mA),
maximum average power density (W/
cm?), and the type of impedance
monitoring system must be fully
characterized.

(4) Electrical performance, adhesive
integrity, shelf life, reusability, and
current distribution testing of the
electrodes must be conducted.

(5) Appropriate software verification,
validation, and hazard analysis must be
performed.

(6) Clinical performance data must
demonstrate that the device is safe and
effective as a treatment for headache in
the indicated patient population.

(7) Labeling must include the
following:

(i) Appropriate contraindications such
as not for use in subjects with an
implanted metallic or electronic device
in the head, a cardiac pacemaker, or an
implanted or wearable defibrillator.

(ii) Appropriate warnings such as not
to apply the device on the neck or chest,
not to use the device in the presence of
electronic monitoring equipment, not to
use in the bath or shower, not to use
while sleeping, not to use while driving,
not to use while operating machinery.

(iii) Appropriate precautions such as
the long-term effects of chronic use of
the device are unknown.

(iv) A summary of the expected risks
and benefits of using the device.

(v) A summary of the clinical
performance data, including
information on the patient population
for which the device has and has not
been demonstrated to be effective, and
any adverse events and complications.

(vi) Information on how the device
operates and the typical sensations
experienced during treatment.

(vii) A detailed summary of the device
technical parameters.

(viii) An expiration date/shelf life for
the electrodes and the number of times
they can be reused.

(ix) Disposal instructions.

Dated: June 27, 2014.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2014-15625 Filed 7-2—14; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 890
[Docket No. FDA-2014-M-0701]

Medical Devices; Physical Medicine
Devices; Classification of the
Nonpowered Lower Extremity Pressure
Wrap

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final order.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
nonpowered lower extremity pressure
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wrap into class I (general controls). The
Agency is classifying the device into
class I (general controls) in order to
provide a reasonable assurance of safety
and effectiveness of the device.

DATES: This order is effective August 4,
2014. The classification was applicable
on December 18, 2013.

FOR FURTHER INFORMATION CONTACT:
Michael Hoffmann, Center for Devices
and Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1434, Silver Spring,
MD 20993-0002, 301-796—-6476,
michael hoffmann@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act) (21 U.S.C.
360c(f)(1)), devices that were not in
commercial distribution before May 28,
1976 (the date of enactment of the
Medical Device Amendments of 1976),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class III and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the FD&C Act, to a predicate
device that does not require premarket
approval. The Agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the
FD&C Act (21 U.S.C. 360(k)) and 21 CFR
part 807 of the regulations.

Section 513(f)(2) of the FD&C Act, as
amended by section 607 of the Food and
Drug Administration Safety and
Innovation Act (Pub. L. 112-144),
provides two procedures by which a
person may request FDA to classify a
device under the criteria set forth in
section 513(a)(1). Under the first
procedure, the person submits a
premarket notification under section
510(k) of the FD&C Act for a device that
has not previously been classified and,
within 30 days of receiving an order
classifying the device into class III
under section 513(f)(1) of the FD&C Act,
the person requests a classification
under section 513(f)(2). Under the
second procedure, rather than first
submitting a premarket notification
under section 510(k) and then a request
for classification under the first
procedure, the person determines that
there is no legally marketed device upon
which to base a determination of

substantial equivalence and requests a
classification under section 513(f)(2) of
the FD&C Act. If the person submits a
request to classify the device under this
second procedure, FDA may decline to
undertake the classification request if
FDA identifies a legally marketed device
that could provide a reasonable basis for
review of substantial equivalence with
the device or if FDA determines that the
device submitted is not of “low-
moderate risk” or that general controls
would be inadequate to control the risks
and special controls to mitigate the risks
cannot be developed.

In response to a request to classify a
device under either procedure provided
by section 513(f)(2) of the FD&C Act,
FDA will classify the device by written
order within 120 days. This
classification will be the initial
classification of the device. In
accordance with section 513(f)(1) of the
FD&C Act, FDA issued an order on
January 7, 2011, classifying the Restless
Legs Device, into class III, because it
was not substantially equivalent to a
device that was introduced or delivered
for introduction into interstate
commerce for commercial distribution
before May 28, 1976, or a device which
was subsequently reclassified into class
I or class II. On January 23, 2011, Mary
M. Sorg dba PJ Sleeper’s, submitted a
request for classification of the Restless
Leg Device under section 513(f)(2) of the
FD&C Act. The manufacturer
recommended that the device be
classified into class I (Ref. 1).

In accordance with section 513(f)(2) of
the FD&C Act, FDA reviewed the
request in order to classify the device
under the criteria for classification set
forth in section 513(a)(1) of the FD&C
Act. FDA classifies devices into class I
if general controls by themselves are
sufficient to provide reasonable
assurance of safety and effectiveness of
the device for its intended use. After
review of the information submitted in
the de novo request, FDA determined
that the device can be classified into
class I. FDA believes general controls
will provide reasonable assurance of the
safety and effectiveness of the device.

Therefore, on December 18, 2013,
FDA issued an order to the requester
classifying the device into class I. FDA
is codifying the classification of the
device by adding § 890.5760. The device
is assigned the generic name
nonpowered lower extremity pressure
wrap, and it is identified as a
prescription device that applies
mechanical pressure by wrapping
around the lower extremity, such as the
leg or foot, and is intended for primary
Restless Leg Syndrome.

FDA believes that general controls
provide reasonable assurance of safety
and effectiveness. Nonpowered lower
extremity pressure wraps are
prescription devices restricted to patient
use only upon the authorization of a
practitioner licensed by law to
administer or use the device. ((21 CFR
882.1440(a)); see section 520(e) of the
FD&C Act (21 U.S.C. 360j(e)) and 21
CFR 801.109 (Prescription devices).)
Prescription-use restrictions are a type
of general controls as defined in section
513(a)(1)(A)(i) of the FD&C Act.

II. Environmental Impact

The Agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

III. Paperwork Reduction Act of 1995

This final administrative order
establishes special controls that refer to
previously approved collections of
information found in other FDA
regulations. These collections of
information are subject to review by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3520). The
collections of information in 21 CFR
part 801, regarding labeling, have been
approved under OMB control number
0910-0485.

IV. Reference

The following reference has been
placed on display in the Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday, and is available
electronically at http://
www.regulations.gov.

1. Request for automatic Class III
designation under (De Novo) 513(f)(2)
510(k)# K102707, from Mary M. Sorg dba PJ
Sleeper’s, January 23, 2011.

List of Subjects in 21 CFR Part 890

Medical devices, Physical medicine
devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 890 is
amended as follows:
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PART 890—PHYSICAL MEDICINE
DEVICES

m 1. The authority citation for 21 CFR
part 890 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.
m 2. Add §890.5760 to subpart F to read
as follows:

§890.5760 Nonpowered lower extremity
pressure wrap.

(a) Identification. A nonpowered
lower extremity pressure wrap is a
prescription device that applies
mechanical pressure by wrapping
around the lower extremity, such as the
leg or foot, and is intended for primary
Restless Leg Syndrome.

(b) Classification. Class I (general
controls). The device is exempt from the
premarket notification procedures in
subpart E of part 807 of this chapter,
subject to the limitations in § 890.9.

Dated: June 27, 2014.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2014-15626 Filed 7—2—14; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG—-2014-0360]

Special Local Regulation; Eleventh
Coast Guard District Annual Marine
Events

AGENCY: Coast Guard, DHS.

ACTION: Notice of Enforcement of
Regulation.

SUMMARY: The Coast Guard will enforce
the San Diego Maritime Museum Tall
Ship Festival of Sail special local
regulations during this year’s event on
August 29, 2014 through September 1,
2014. This event occurs on the
navigable waters of the San Diego Bay
in San Diego, CA. These special local
regulations are necessary to provide for
the safety of the participants, crew,
spectators, sponsor vessels of the boat
parade, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: This rule is effective from 9 a.m.
to 7 p.m. on August 29, 2014 through
September 1, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Petty Officer Giacomo Terrizzi,
Waterways Management, U.S. Coast
Guard Sector San Diego, CA; telephone
(619) 278-7656, email D11-PF-
MarineEventsSanDiego@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Goast Guard will enforce the
special local regulations in 33 CFR
100.1101 in support of San Diego
Maritime Museum Tall Ship Festival of
Sail (Item 15 on Table 1 of 33 CFR
100.1101), held on a weekend in
September. The Coast Guard will
enforce the special local regulations on
the San Diego Bay in San Diego, CA on
Friday August 29, 2014 through Monday
September 1, 2014 from 9 a.m. to 7 p.m.

Under the provisions of 33 CFR
100.1101, persons and vessels are
prohibited from entering into, transiting
through or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in the patrol
and notification of the regulation.

This document is issued under
authority of 5 U.S.C. 552(a) and 33 CFR
100.1101. In addition to this document
in the Federal Register, the Coast Guard
will provide the maritime community
with advance notification of this
enforcement period via the Local Notice
to Mariners and local advertising by the
event sponsor.

If the Captain of the Port Sector San
Diego or his designated representative
determines that the regulated area need
not be enforced for the full duration
stated on this notice, he or she may use
a Broadcast Notice to Mariners or other
communications coordinated with the
event sponsor to grant general
permission to enter the regulated area.

Dated: June 5, 2014.

J.A. Janszen,

Commander, U.S. Coast Guard, Acting
Captain of the Port San Diego.

[FR Doc. 2014-15543 Filed 7—2—14; 8:45 am]|

BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket Number USCG-2014-0160]

RIN 1625-AA00

Safety Zone; Swim Around Charleston,
Charleston, SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary moving safety
zone during the Swim Around
Charleston, a swimming race occurring
on waters of the Wando River, the
Cooper River, Charleston Harbor, and
the Ashley River, in Charleston, South
Carolina. The Swim Around Charleston
is scheduled to take place on September
21, 2014. The temporary safety zone is
necessary for the safety of the
swimmers, participant vessels,
spectators, and the general public
during the event. Persons and vessels
are prohibited from entering, transiting
through, anchoring in, or remaining
within the safety zone unless authorized
by the Captain of the Port Charleston or
a designated representative.

DATES: This rule will be effective from
11:30 a.m. until 6:30 p.m. on September
21, 2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2014-0160. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Chief Warrant Officer Christopher
Ruleman, Sector Charleston Waterways
Management, U.S. Coast Guard;
telephone (843) 740-3184, email
christopher.l.ruleman@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:
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Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

On April 22, 2014, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone; Swim Around
Charleston, Charleston, SC in the
Federal Register. We received no
comments on the proposed rule. No
public meeting was requested, and none
was held.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, and 160.5; Public Law 107-295,
116 Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

The purpose of the rule is to ensure
the safety of the swimmers, participant
vessels, spectators, and the general
public during the Swim Around
Charleston.

C. Discussion of Comments, Changes
and the Final Rule

The Coast Guard did not receive any
comments to the proposed rule, and no
changes were made to the regulatory
text.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The office of Management and
Budget has not reviewed it under those
Orders. The economic impact of this
rule is not significant for the following
reasons: (1) The safety zone will only be
enforced for a total of seven hours; (2)
the safety zone will move with the
participant vessels so that once the
swimmers clear a portion of the
waterway, the safety zone will no longer
be enforced in that portion of the
waterway; (3) although persons and

vessels may not enter, transit through,
anchor in, or remain within the safety
zone without authorization from the
Captain of the Port Charleston or a
designated representative, they may
operate in the surrounding area during
the enforcement period; (4) persons and
vessels may still enter, transit through,
anchor in, or remain within the safety
zone if authorized by the Captain of the
Port Charleston or a designated
representative; and (5) the Coast Guard
will provide advance notification of the
safety zone to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

(1) This rule would affect the
following entities, some of which may
be small entities: The owners or
operators of vessels intending to transit
or anchor in a portion of the Wando
River, the Cooper River, Charleston
Harbor, or the Ashley River in
Charleston, South Carolina from 11:30
a.m. until 6:30 p.m. on September 21,
2014.

(2) For the reasons discussed in the
Regulatory Planning and Review section
above, this rule will not have a
significant economic impact on a
substantial number of small entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business

Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f1), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
special local regulation issued in
conjunction with a regatta or marine
parade. An environmental analysis
checklist and a Categorical Exclusion
Determination were completed for this
event in previous years. Since this event
has remained materially unchanged
from the time of the prior
determinations, a new environmental
analysis checklist and Categorical
Exclusion Determination were not
completed for 2014. The previously
completed environmental analysis
checklist and Categorical Exclusion
Determination can be found in docket
folder for USCG-2013-0322 at

www.regulations.gov. This rule is
categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add a temporary § 165.T07—0160 to
read as follows:

§165.T07-0160 Safety Zone; Swim Around
Charleston, Charleston, SC.

(a) Regulated area. The following
regulated area is a moving safety zone:
All waters within a 75-yard radius
around Swim Around Charleston
participant vessels that are officially
associated with the swim. The Swim
Around Charleston swimming race
consists of a 10-mile course that starts
at Remley’s Point on the Wando River
in approximate position 32°48’49” N,
79°54’27” W, crosses the main shipping
channel of Charleston Harbor, and
finishes at the General William B.
Westmoreland Bridge on the Ashley
River in approximate position 32°50"14”
N, 80°01’23” W. All coordinates are
North American Datum 1983.

(b) Definition. The term “designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Charleston in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the
Port Charleston or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may

contact the Captain of the Port
Charleston by telephone at 843—-740—
7050, or a designated representative via
VHF radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within the regulated area is granted by
the Captain of the Port Charleston or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port Charleston or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated area by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Effective date. This rule is
effective on September 21, 2014 and
will be enforced from 11:30 a.m. until
6:30 p.m.

Dated: June 2, 2014.

R.R. Rodriguez,

Captain, U.S. Coast Guard, Captain of the
Port Charleston.

[FR Doc. 2014-15545 Filed 7—2—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—2013—-1033]

Safety Zones; Annual Events
Requiring Safety Zones in the Captain
of the Port Lake Michigan Zone—
Miesfeld’s Lakeshore Weekend
Fireworks, Sheboygan, WI

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone on Lake Michigan in
Sheboygan, WI, for the Miesfeld’s
Lakeshore Weekend fireworks. This
zone will be enforced from 8:30 p.m.
until 9:45 p.m. on July 25, 2014. This
action is necessary and intended to
ensure the safety of life on navigable
waters during a fireworks display.
DATES: The regulations in 33 CFR
165.929 will be enforced for safety zone
(e)(49), Table 165.929, from 8:30 p.m.
until 9:45 p.m. on July 25, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call or email MST1 Joseph McCollum,
Prevention Department, Coast Guard
Sector Lake Michigan, Milwaukee, WT at
(414) 747-7148, email
joseph.p.mccollum@uscg.mil.
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SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce the
Miesfeld’s Lakeshore Weekend
fireworks safety zone listed as item
(e)(49) in Table 165.929 of 33 CFR
165.929. Section 165.929 lists many
annual events requiring safety zones in
the Captain of the Port Lake Michigan
zone. The Miesfeld’s Lakeshore
Weekend fireworks display zone will
encompass all waters of Lake Michigan
and Sheboygan Harbor within an 800-
foot radius from the fireworks launch
site located at the south pier in
approximate position 43°44’55” N,
087°41'58” W (NAD 83). This zone will
be enforced from 8:30 p.m. until 9:45
p-m. on July 25, 2014.

All vessels must obtain permission
from the Captain of the Port, Lake
Michigan, or the on-scene representative
to enter, move within, or exit the safety
zone. Vessels and persons granted
permission to enter the safety zone must
obey all lawful orders or directions of
the Captain of the Port, Lake Michigan,
or a designated representative. Vessels
that wish to transit through the safety
zone may request permission from the
Captain of the Port Lake Michigan.
Requests must be made in advance and
approved by the Captain of the Port
before transits will be authorized.
Approvals will be granted on a case by
case basis.

This document is issued under
authority of 33 CFR 165.929, Safety
Zones; Annual events requiring safety
zones in the Captain of the Port Lake
Michigan zone and 5 U.S.C. 552(a). In
addition to this publication in the
Federal Register, the Coast Guard will
provide the maritime community with
advance notification of this event via
Broadcast Notice to Mariners or Local
Notice to Mariners that the regulation is
in effect. The Captain of the Port, Lake
Michigan, or his or her on-scene
representative may be contacted via
Channel 16, VHF-FM.

Dated: June 18, 2014.
A.B. Cocanour,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2014-15672 Filed 7-2-14; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2013-1033]

Safety Zones; Annual Events
Requiring Safety Zones in the Captain
of the Port Lake Michigan Zone—
Manistee Independence Day Fireworks,
Manistee, Mi

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone on Lake Michigan in
Manistee, MI. for the Manistee
Independence Day fireworks. This zone
will be enforced from 9 p.m. until 11
p-m. on July 4, 2014. This action is
necessary and intended to ensure the
safety of life on navigable waters during
a fireworks display.

DATES: The regulations in 33 CFR
165.929 will be enforced for safety zone
(e)(7), Table 165.929, from 9 p.m. until
11 p.m. on July 4, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document,
call or email MST1 Joseph McCollum,
Prevention Department, Coast Guard
Sector Lake Michigan, Milwaukee, WI at
(414) 747-7148, email
joseph.p.mccollum@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Goast Guard will enforce the
Manistee Independence Day fireworks
safety zone listed as item (e)(7) in Table
165.929 of 33 CFR 165.929. Section
165.929 lists many annual events
requiring safety zones in the Captain of
the Port Lake Michigan zone. The
Manistee Independence Day fireworks
zone will encompass all waters of Lake
Michigan, in the vicinity of the First
Street Beach, within the arc of a circle
with a 1,000-foot radius from the
fireworks launch site located in position
44°14’51” N, 086°20’46” W (NAD 83).
This zone will be enforced from 9 p.m.
until 11 p.m. on July 4, 2014.

All vessels must obtain permission
from the Captain of the Port, Lake
Michigan, or the on-scene representative
to enter, move within, or exit the safety
zone. Vessels and persons granted
permission to enter the safety zone must
obey all lawful orders or directions of
the Captain of the Port, Lake Michigan,
or a designated representative. Vessels
that wish to transit through the safety
zone may request permission from the
Captain of the Port Lake Michigan.
Requests must be made in advance and

approved by the Captain of the Port
before transits will be authorized.
Approvals will be granted on a case by
case basis.

This document is issued under
authority of 33 CFR 165.929, Safety
Zones; Annual events requiring safety
zones in the Captain of the Port Lake
Michigan zone and 5 U.S.C. 552(a). In
addition to this publication in the
Federal Register, the Coast Guard will
provide the maritime community with
advance notification of this event via
Broadcast Notice to Mariners or Local
Notice to Mariners that the regulation is
in effect. The Captain of the Port, Lake
Michigan, or his or her on-scene
representative may be contacted via
Channel 16, VHF-FM.

Dated: June 18, 2014.
A.B. Cocanour,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2014-15706 Filed 7—-2-14; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2014-0476]

RIN 1625-AA00

Safety Zone; Summer Fireworks

Displays in the Captain of the Port
Lake Michigan Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing three temporary safety
zones on waterways in the Captain of
the Port Lake Michigan Zone. These
safety zones are intended to restrict
vessels from a portion of the waterways
due to fireworks displays. The
temporary safety zones established by
this rule are necessary to protect the
surrounding public and vessels from the
hazards associated with the fireworks
displays.

DATES: This rule is effective from July 5,
2014, until 11 p.m. August 2, 2014. This
rule will be enforced on July 5, 2014,
and August 2, 2014, at times specified
in §165.T09-0476.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2014-0476. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
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“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, contact or email MST1 Joseph
McCollum, U.S. Coast Guard Sector
Lake Michigan, at 414-747-7148 or
Joseph.P.McCollum@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 1-800—
647-5527.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking with
respect to this rule because doing so
would be impracticable and contrary to
the public interest. The final details for
the three displays within this rule were
not known to the Coast Guard until
there was insufficient time remaining
before the displays to publish an NPRM.
Thus, delaying the effective date of this
rule to wait for a comment period to run
would be both impracticable and
contrary to the public interest because it
would inhibit the Coast Guard’s ability
to protect vessels from the hazards
associated with three fireworks
displays, which are discussed further
below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register for the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

The legal basis for this rule is the
Coast Guard’s authority to establish
regulated navigation areas and limited
access areas under 33 U.S.C. 1231, 33
CFR 1.05-1, and Department of
Homeland Security Delegation No.
0170.1.

On July 5, 2014, between 9:30 p.m.
and 10:45 p.m. the Coast Guard
anticipates that fireworks will be fired
from a barge on Spring Lake in the
vicinity of Jerusalem Bayou as part of a
private party wedding ceremony near
Spring Lake, Michigan. A second
fireworks display is anticipated on July
5, 2014. Between 10 p.m. and 11:30 p.m.
on that day, the Coast Guard anticipates
that fireworks will be fired as part of the
“Salute the Troops” Festival on
Muskegon Lake in Muskegon, Michigan.
Lastly, on August 2, 2014 between 9
p.m. and 11 p.m., the Coast Guard
anticipates that a fireworks display will
be fired from a barge on the waters of
Sturgeon Bay as part of the ‘“Venetian
Night” event in Sturgeon Bay,
Wisconsin. The Captain of the Port,
Lake Michigan, has determined that
these fireworks displays will pose a
significant risk to public safety and
property. Hazards presented by these
displays include falling and/or flaming
debris, and collisions among transiting
or spectator vessels.

C. Discussion of the Final Rule

With the aforementioned hazards in
mind, the Captain of the Port, Lake
Michigan, has determined that 3
temporary safety zones are necessary to
ensure the safety of persons and vessels
during the aforementioned fireworks
displays on and around Lake Michigan.
As such, the following safety zones will
be established for the listed events:

1. Private Party Fireworks; Spring Lake,
MI

The safety zone will encompass all
waters of Spring Lake in Spring Lake,
Michigan, in the vicinity of Jerusalem
Bayou, within the arc of a circle with a
500-foot radius from the fireworks
launch site located on a barge in
approximate position 43°06’39” N,
086°10°56” W. (NAD 83). This zone will
be enforced from 9:30 p.m. until 10:45
p-m. on July 5, 2014.

2. Salute the Troops Fireworks;
Muskegon, MI

The safety zone will encompass all
waters of Muskegon Lake, in the vicinity
of Lafarge Corporation, within the arc of
a circle with a 1000-foot radius from a
fireworks launch site in approximate
position 43°14’00” N, 086°15'50” W.
(NAD 83). This zone will be enforced

from 10 p.m. until 11:30 p.m. on July 5,
2014.

3. Venetian Night Fireworks; Sturgeon
Bay, WI

The safety zone will encompass all
waters of Sturgeon Bay, in the vicinity
of Sturgeon Bay Yacht Harbor, within
the arc of a circle with a 800-foot radius
from the fireworks launch site located
on a barge in approximate position
44°49’41” N, 087°22’20” W. (NAD 83).
This zone will be enforced from 9 p.m.
until 11 p.m. on August 2, 2014.

Entry into, transiting, or anchoring
within these safety zones is prohibited
unless authorized by the Captain of the
Port, Lake Michigan, or her designated
on-scene representative. The Captain of
the Port or her designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “significant”” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zones created by this rule will be
relatively small and enforced for only a
short time on the indicated day. Under
certain conditions, moreover, vessels
may still transit through the safety zones
when permitted by the Captain of the
Port.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this temporary rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
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not have a significant economic impact
on a substantial number of small
entities. This rule will affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to transit
or anchor in the affected portion of the
waters to which each safety zone
applies during the time in which each
safety zone is enforced.

These safety zones will not have a
significant economic impact on a
substantial number of small entities for
the reasons cited in the Regulatory
Planning and Review section.
Additionally, before the enforcement of
these zones, we would issue local
Broadcast Notice to Mariners so vessel
owners and operators can plan
accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and

determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order

13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of safety zones and
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0476 to read as
follows:

§165.T09-0476 Safety Zone; Summer
Fireworks Displays in the Captain of the
Port Lake Michigan Zone.

(a) Safety Zones. The following are
designated as safety zones:

(1) Private Party Fireworks; Spring
Lake, MI. All waters of Spring Lake in
Spring Lake, Michigan, in the vicinity of
Jerusalem Bayou, within the arc of a
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circle with a 500-foot radius from the
fireworks launch site located on a barge
in approximate position 43°06"39” N,
086°10°56” W. (NAD 83); 9:30 p.m. until
10:45 p.m. on July 5, 2014.

(2) Salute the Troops Fireworks;
Muskegon, MI. All waters of Muskegon
Lake, in the vicinity of Lafarge
Corporation, within the arc of a circle
with a 1000-foot radius from a fireworks
launch site located in approximate
position 43°14’00” N, 086°15’50” W.
(NAD 83); 10 p.m. until 11:30 p.m. on
July 5, 2014.

(3) Venetian Night Fireworks;
Sturgeon Bay, WI. All waters of
Sturgeon Bay, in the vicinity of
Sturgeon Bay Yacht Harbor, within the
arc of a circle with a 800-foot radius
from the fireworks launch site located
on a barge in approximate position
44°49’41” N, 087°22°20” W. (NAD 83); 9
p.m. until 11 p.m. on August 2, 2014.

(b) Effective and enforcement period.
This section is effective from July 5,
2014 until 11 p.m. on August 2, 2014.
This section will be enforced at the
times specified in paragraph (a) of this
section.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23, entry
into, transiting, or anchoring within
these safety zones is prohibited unless
authorized by the Captain of the Port,
Lake Michigan or his or her designated
on-scene representative.

(2) These safety zones are closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Lake Michigan or his or her designated
on-scene representative.

(3) The “on-scene representative” of
the Captain of the Port, Lake Michigan
is any Coast Guard commissioned,
warrant or petty officer who has been
designated by the Captain of the Port,
Lake Michigan, to act on his or her
behalf.

(4) Vessel operators desiring to enter
or operate within the safety zones must
contact the Captain of the Port, Lake
Michigan, or his or her on-scene
representative to obtain permission to
do so. The Captain of the Port, Lake
Michigan, or his or her on-scene
representative may be contacted via
VHF Channel 16.

Dated: June 18, 2014.
A.B. Cocanaour,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2014-15707 Filed 7-2—14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2014-0269; FRL-9910-99—
Region 9]

Revisions to the California State
Implementation Plan, Placer County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the
Placer County portion of the California
State Implementation Plan (SIP). This
revision concerns the necessary
procedures to create emission reduction
credits from the reduction of volatile
organic compound (VOC), oxides of
nitrogen (NOx), oxides of sulfur (SOx),
particulate matter (PM), and carbon
monoxide (CO) emissions due to the
permanent curtailment of burning rice
straw.

We are approving a local rule that
provides administrative procedures for
creating emissions reduction credits,
consistent with Clean Air Act (CAA or
the Act) requirements.

DATES: This rule is effective on
September 2, 2014 without further
notice, unless EPA receives adverse
comments by August 4, 2014. If we
receive such comments, we will publish
a timely withdrawal in the Federal
Register to notify the public that this
direct final rule will not take effect.
ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2014-0269, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or Deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105—-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected

should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an “anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California 94105-3901. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Nancy Levin, EPA Region IX, (415) 942—
3848, levin.nancy@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents
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B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. Public Comment and Final Action
III. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What rule did the State submit?

9 ¢ I3}

us,

Table 1 lists the rule we are approving
with the dates that it was adopted by the
Placer County Air Pollution Control
District (PCAPCD) and submitted by the
California Air Resources Board (CARB).
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TABLE 1—SUBMITTED RULE
Local agency Rule No. Rule title Adopted Submitted
PCAPCD .....ooecviiiieiieeeee 516 Rice Straw Emission Reduction Credits ..........ccccocoerievnneenen. 02-19-2009 04-06-2009

On May 13, 2009, the submittal for
PCAPCD Rule 516 was deemed by
operation of law to meet the
completeness criteria in 40 CFR Part 51
Appendix V, which must be met before
formal EPA review.

B. Are there other versions of this rule?

There are no previous versions of
Rule 516 in the SIP.

C. What is the purpose of the submitted
rule?

Historically, the practice of rice
growing included burning the field
stubble or straw following harvest to kill
weeds and insects and prepare the field
for next year’s plantings. The purpose of
Rule 516 is to provide procedures to
quantify, certify, and issue emission
reduction credits (ERCs) that have
resulted from the permanent
curtailment of rice straw burning in the
PCAPCD. Approval of Rule 516 into the
SIP would allow these ERCs to be used
as offsets under PCAPCD’s New Source
Review (NSR) rule. EPA’s technical
support document (TSD) has more
information about this rule.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), and must not relax existing
requirements (see sections 110(l) and
193). In addition, a rule of this type that
generates emission reduction credits for
use as offsets in the NSR program must
meet the NSR requirement for valid
offsets (see section 173(c)) and should
meet the criteria set forth in EPA’s
guidance concerning economic
incentive programs.

Guidance and policy documents that
we use to evaluate enforceability and
other requirements consistently include
the following:

1. “State Implementation Plans; General
Preamble for the Implementation of Title
I of the Clean Air Act Amendments of
1990,” 57 FR 13498 [April 16, 1992); 57
FR 18070 (April 28, 1992).

2. State Implementation Plans; Nitrogen
Oxides Supplement to the General
Preamble; Clean Air Act Amendments of
1990 Implementation of Title I; Proposed
Rule,” (the NOx Supplement), 57 FR
55620, November 25, 1992.

3. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations,”
EPA, May 25, 1988 (the Bluebook).

4. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

5. New Source Review—Section 173(c) of the
CAA and 40 CFR part 51, appendix S,
“Emission Offset Interpretative Ruling”
require certain sources to obtain
emission reductions to offset increased
emissions from new projects.

6. “Improving Air Quality with Economic
Incentive Programs,” EPA-452/R-01—
001, January 2001.

7. “State Implementation Plans for Serious
PM-10 Nonattainment Areas, and
Attainment Date Waivers for PM-10
Nonattainment Areas Generally;
Addendum to the General Preamble for
the Implementation of Title I of the
Clean Air Act Amendments of 1990,” 59
FR 41998 (August 16, 1994).

8. “PM-10 Guideline Document,” EPA 452/
R-93-008, April 1993.

9. “Fugitive Dust Background Document and
Technical Information Document for
Best Available Control Measures,” EPA
450/2-92-004, September 1992.

B. Does the rule meet the evaluation
criteria?

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability and economic
incentive programs; and ensures that the
emission reductions are real, surplus,
quantifiable, enforceable, and
permanent. This rule includes detailed
emissions quantification protocols and
enforceable procedures which provide
the necessary assurance that the
emission reduction credits issued will
meet the criteria for valid NSR offsets.
The TSD has more information on our
evaluation.

C. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rule. If we receive adverse
comments by August 4, 2014, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the

direct final approval will be effective
without further notice on September 2,
2014. This will incorporate the rule into
the federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
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Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 2,
2014. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the Proposed Rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements (see section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Sulfur dioxide, Carbon
monoxide, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: April 25, 2014.

Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(366)(i)(D) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C] * * %

(366) * k *x

( ) * * %

(D) Placer County Air Pollution
Control District.

(1) Rule 516, “Rice Straw Emission
Reduction Credits,” adopted on
February 19, 2009.

* * * * *

[FR Doc. 201415565 Filed 7—2—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Parts 1516 and 1552
[EPA-HQ-OARM-2013-0149; FRL-9913—
36-OARM]

EPAAR Clause for Ordering by
Designated Ordering Officers

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) amends the EPA
Acquisition Regulation (EPAAR) to
update policy, procedures, and contract
clauses. The final rule updates the
Ordering—By Designated Ordering
Officers clause and a corresponding
prescription.

DATES: This final rule is effective on July
3, 2014.

ADDRESSES: Docket: All documents in
the docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in www.regulations.gov,
or in hard copy at the Office of
Environmental Information (OEI)
Docket, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the EPA Docket Center is (202) 566—
1752. This Docket Facility is open from
8:30 a.m. to 4:30 p.m. Monday through
Friday, excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
Thomas Valentino, Policy, Training, and
Oversight Division, Office of
Acquisition Management (3802R),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460; telephone number: 202-564—
4522; email address: valentino.thomas@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The subject clause is currently
codified in the EPAAR as the April 1984
basic clause without any alternates. The
basic clause only contemplates order
issuance prior to receiving formal input
from the contractor. On December 21,
1989, a class deviation was issued to
prescribe an alternate to the clause that
provides for negotiating the terms and
conditions of a task/delivery order prior
to order issuance. There are several
benefits to negotiation prior to order
issuance: The Government is not
charged directly for the time involved in
negotiations and the associated costs are
part of bid and proposal costs which are
indirect charges spread across all
Government contracts; it allows for
more accurate pricing for the order, and
it enables the Government to hold the
Contractor to negotiated requirements as
soon as the order is issued. As a result,
the subject clause and corresponding
prescription are being updated to add
the 1989 class deviation. Because the
class deviation provides several benefits
that the basic clause does not, it will be
designated as the basic form of the
Ordering clause, and the previous basic
form is being re-designated as Alternate
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I. In addition, the EPAAR 1516.505(a)
subject clause prescription is being
updated accordingly. On April 7, 2014
(79 FR 19039) EPA sought comments on
the proposed rule and received no
comments.

II. Final Rule

This final rule updates the EPAAR
1516.505(a) clause prescription, and
amends EPAAR 1552.216-72 to add an
alternate version to the Ordering—By
Designated Ordering Officers clause. It
also provides additional information in
Section (III)(C) below relating to the
Regulatory Flexibility Act as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order (EO)12866 (58 FR
51735, October 4, 1993) and therefore,
not subject to review under the EO.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. No
information is collected under this
action.

C. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute; unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impact
of today’s final rule on small entities,
“small entity” is defined as: (1) A small
business that meets the definition of a
small business found in the Small
Business Act and codified at 13 CFR
121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this rule on small entities, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This action revises a current EPAAR
clause and does not impose
requirements involving capital
investment, implementing procedures,
or record keeping. The previous basic
form of the clause (which is now
Alternate I) is already codified in the
EPAAR, and the form that is being re-
designated as the basic form has already
been in wide use as an EPA clause
deviation since 1989. Depending on
procurement specifics, EPA uses the
basic form of the clause about twice as
often as the alternate form, because the
basic form provides several benefits to
negotiation prior to order issuance, as
discussed in the Background section
above. Therefore this rule will not have
a significant economic impact on small
entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, Local,
and Tribal governments and the private
sector.

This rule contains no Federal
mandates (under the regulatory
provisions of the Title I of the UMRA)
for State, Local, and Tribal governments
or the private sector. The rule imposes
no enforceable duty on any State, Local
or Tribal governments or the private
sector. Thus, the rule is not subject to
the requirements of Sections 202 and
205 of the UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and Local officials in the development
of regulatory policies that have
federalism implications.” “Policies that
have federalism implications” is
defined in the Executive Order to
include regulations that have
‘“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

This rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government as specified in
Executive Order 13132.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This rule does not have
tribal implications as specified in
Executive Order 13175.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045, entitled
“Protection of Children from
Environmental Health and Safety Risks”
(62 FR 19885, April 23, 1997), applies
to any rule that: (1) Is determined to be
economically significant as defined
under Executive Order 12886, and (2)
concerns an environmental health or
safety risk that may have a
proportionate effect on children. This
rule is not subject to Executive Order
13045 because it is not an economically
significant rule as defined by Executive
Order 12866, and because it does not
involve decisions on environmental
health or safety risks.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This final rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution of Use” (66 FR 28335 (MAY
22, 2001), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act of 1995 (NTTAA)

Section 12(d) (15 U.S.C 272 note) of
NTTA, Public Law 104—-113, directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
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not to use available and applicable
voluntary consensus standards.

This final rulemaking does not
involve technical standards. Therefore,
EPA is not considering the use of any
voluntary consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment. This final rulemaking
does not involve human health or
environmental effects.

List of Subjects

48 CFR Part 1516
Government procurement.

48 CFR Part 1522

Equal employment opportunity,
Government procurement, Individuals
with disabilities, Labor, Veterans.

Dated: June 11, 2014.
John R. Bashista,
Director, Office of Acquisition Management.
Therefore, 48 CFR Chapter 15 is
amended as set forth below:
m 1. The authority citation for 48 CFR
parts 1516 and 1552 continues to read
as follows:

Authority: 5 U.S.C. 301; Sec. 205(c), 63
Stat. 390, as amended, 40 U.S.C. 486(c); and
41 U.S.C. 418b.

PART 1516—TYPES OF CONTRACTS

m 2. Revise 1516.505(a) as follows:

1516.505 Contract clauses.

(a) The Contracting Officer shall insert
the clause in 1552.216—72, Ordering—
By Designated Ordering Officers, or a
clause substantially similar to the
subject clause, in indefinite delivery/
indefinite quantity type solicitations
and contracts. The Contracting Officer

shall insert Alternate I when formal
input from the Contractor will not be

obtained prior to order issuance.
* * * * *

PART 1552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 3. Revise 1552.216—-72 toread as
follows:

1552.216-72 Ordering—by designated
ordering officers.

As prescribed in 1516.505(a), insert
the subject clause, or a clause
substantially similar to the subject
clause, in indefinite delivery/indefinite
quantity type solicitations and
contracts.

ORDERING—BY DESIGNATED ORDERING
OFFICERS ( 2014)

(a) The Government will order any
supplies and services to be furnished under
this contract by issuing task/delivery orders
on Optional Form 347, or an agency
prescribed form, from through
In addition to the Contracting Officer, the
following individuals are authorized ordering
officers.

(b) A Standard Form 30 will be the method
of amending task/delivery orders.

(c) The Contractor shall acknowledge
receipt of each order by having an authorized
company officer sign either a copy of a
transmittal letter or signature block on page
3 of the task/delivery order, depending upon
which is provided, within  calendar days
of receipt.

(d) Prior to the placement of any task/
delivery order, the Contractor will be
provided with a proposed Performance Work
Statement/Statement of Work and will be
asked to respond with detailed technical and
cost proposals within calendar days or
less. The technical proposal will delineate
the Contractor’s interpretation for the
execution of the PWS/SOW, and the pricing
proposal will be the Contractor’s best
estimate for the hours, labor categories and
all costs associated with the execution. The
proposals are subject to negotiation. The
Ordering Officer and the Contractor shall
reach agreement on all the material terms of
each order prior to the order being issued.

(e) Each task/delivery order issued will
incorporate the Contractor’s technical and
cost proposals as negotiated with the
Government, and will have a ceiling price
which the contractor shall not exceed. When
the Contractor has reason to believe that the
labor payment and support costs for the order
which will accrue in the next thirty (30) days
will bring total cost to over 85 percent of the
ceiling price specified in the order, the
Contractor shall notify the Ordering Officer.

(f) Under no circumstances will the
Contractor start work prior to the issue date
of the task/delivery order unless specifically
authorized to do so by the Ordering Officer.
Any verbal authorization will be confirmed

in writing by the Ordering Officer or
Contracting Officer within calendar
days.

(End of clause)

Alternate I. As prescribed in 1516.505(a),
insert the subject clause, or a clause
substantially similar to the subject clause, in
indefinite delivery/indefinite quantity
contracts when formal input from the
Contractor will not be obtained prior to order
issuance.

(a) The Government will order any
supplies and services to be furnished under
this contract by issuing task/delivery orders
on Optional Form 347, or any agency
prescribed form, from through  .In
addition to the Contracting Officer, the
following individuals are authorized ordering
officers:

(b) A Standard Form 30 will be the method
of amending task/delivery orders.

(c) The Contractor shall acknowledge
receipt of each order and shall prepare and
forward to the Ordering Officer within
calendar days the proposed staffing plan for
accomplishing the assigned task within the
period specified.

(d) If the Contractor considers the
estimated labor hours or specified work
completion date to be unreasonable, the
Contractor shall promptly notify the Ordering
Officer and Contracting Officer in writing
within __ calendar days, stating why the
estimated labor hours or specified
completion date is considered unreasonable.

(e) Each task/delivery order will have a
ceiling price, which the Contractor may not
exceed. When the Contractor has reason to
believe that the labor payment and support
costs for the order, which will accrue in the
next thirty (30) days, will bring total cost to
over 85 percent of the ceiling price specified
in the order, the Contractor shall notify the
Ordering Officer.

(f) Paragraphs (c), (d), and (e) of this clause
apply only when services are being ordered.

(End of clause)
[FR Doc. 2014—-15688 Filed 7—2—14; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4174-02]
RIN 0648—-XD358

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
Western Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 2014 total
allowable catch of Pacific ocean perch
in the Western Regulatory Area of the
GOA.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), July 1, 2014, through
2400 hours, A.l.t.,, December 31, 2014.
FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2014 total allowable catch (TAC)
of Pacific ocean perch in the Western
Regulatory Area of the GOA is 2,399
metric tons (mt) as established by the
final 2014 and 2015 harvest
specifications for groundfish of the (79
FR 12890, March 6, 2014).

In accordance with §679.20(d)(1)(i)
and (ii)(B), the Administrator, Alaska
Region, NMFS (Regional Administrator),
has determined that the 2014 TAC of
Pacific ocean perch in the Western
Regulatory Area of the GOA will be
taken as incidental catch in directed
fisheries for other species. Therefore,
the Regional Administrator is
establishing a directed fishing
allowance of 99 mt, and is setting aside
2,300 mt as bycatch to support other
anticipated groundfish fisheries. In
accordance with §679.20(d)(1)(iii), the
Regional Administrator finds that this
directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
ocean perch in the Western Regulatory
Area of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment

pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
Pacific ocean perch in the Western
Regulatory Area of the GOA. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of June 26, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 30, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-15658 Filed 6—30—14; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4174—-02]
RIN 0648-XD359

Fisheries of the Exclusive Economic
Zone Off Alaska; Northern Rockfish in
the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for northern rockfish in the
Western Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 2014 total
allowable catch of northern rockfish in
the Western Regulatory Area of the
GOA.

DATES: Effective 1200 hours, Alaska
local time (A.Lt.), July 1, 2014, through
2400 hours, A.lL.t., December 31, 2014.
FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2014 total allowable catch (TAC)
of northern rockfish in the Western
Regulatory Area of the GOA is 1,305
metric tons (mt) as established by the
final 2014 and 2015 harvest
specifications for groundfish of the (79
FR 12890, March 6, 2014).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2014 TAC of
northern rockfish in the Western
Regulatory Area of the GOA will be
soon be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 50 mt, and is
setting aside 1,255 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for northern rockfish in
the Western Regulatory Area of the
GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
northern rockfish in the Western
Regulatory Area of the GOA. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of June 26, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
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date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 30, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-15663 Filed 6—30-14; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4174-02]

RIN 0648—-XD360

Fisheries of the Exclusive Economic
Zone Off Alaska; Dusky Rockfish in the
Western Regulatory Area of the Gulf of
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for dusky rockfish in the
Western Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 2014 total
allowable catch of dusky rockfish in the
Western Regulatory Area of the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.L.t.), July 1, 2014, through
2400 hours, A.l.t., December 31, 2014.
FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2014 total allowable catch (TAC)
of dusky rockfish in the Western
Regulatory Area of the GOA is 317
metric tons (mt) as established by the
final 2014 and 2015 harvest
specifications for groundfish of the (79
FR 12890, March 6, 2014).

In accordance with §679.20(d)(1)(1),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2014 TAC of dusky
rockfish in the Western Regulatory Area
of the GOA will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 50 mt, and is setting aside
the remaining 267 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for dusky rockfish in
the Western Regulatory Area of the
GOA.

After the effective date of this closure
the maximum retainable amounts at

§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
dusky rockfish in the Western
Regulatory Area of the GOA. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of June 26, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 30, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-15665 Filed 6—30-14; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY
10 CFR Part 429

[Docket No. EERE-2013-BT-NOC-0039]

Appliance Standards and Rulemaking
Federal Advisory Committee:
Cancellation of Open Meetings

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of cancellation of open
meetings.

SUMMARY: The Department of Energy
(DOE) announces the cancellation of
open meetings for the Commercial and
Industrial Pumps Working Group of the
Appliance Standards and Rulemaking
Federal Advisory Committee (ASRAC)
scheduled for July 23 through July 25,
2014.

DATES: The open meetings scheduled for
July 23, July 24, and July 25, 2014 are
cancelled.

FOR FURTHER INFORMATION CONTACT: John
Cymbalsky, ASRAC Designated Federal
Officer, U.S. Department of Energy
(DOE), Office of Energy Efficiency and
Renewable Energy, 950 L’Enfant Plaza
SW., Washington, DC, 20024, (202) 287—
1692. Email: asrac@ee.doe.gov.

SUPPLEMENTARY INFORMATION: DOE
published a notice of open meetings for
the Commercial and Industrial Pumps
Working Group of the ASRAC to be held
in June and July of 2014 (79 FR 2383,
Jan. 14, 2014) and a second notice
adding an extra day to both series of
meetings (79 FR 29692, May 23, 2014).
Since that time, the working group has
concluded its activities and determined
the second series of meetings, scheduled
for July 23 through July 25, is no longer
necessary. Through this notice, DOE
announces cancellation of those
meetings.

Issued in Washington, DC, on June 27,
2014.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2014-15646 Filed 7—-2-14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
5 CFR Chapter XXII
10 CFR Chapters I, Ill, and X

Reducing Regulatory Burden

AGENCY: Office of the General Counsel,
Department of Energy.

ACTION: Request for information.

SUMMARY: As part of its implementation
of Executive Order 13563, “Improving
Regulation and Regulatory Review,”
issued by the President on January 18,
2011, the Department of Energy
(Department or DOE) is seeking
comments and information from
interested parties to assist DOE in
reviewing its existing regulations to
determine whether any such regulations
should be modified, streamlined,
expanded, or repealed. The purpose of
DOE’s review is to make the agency’s
regulatory program more effective and
less burdensome in achieving its
regulatory objectives. In this request for
information (RFI), DOE also highlights
its regulatory review and reform efforts
conducted to date in light of comments
from interested parties.

DATES: Written comments and
information are requested on or before
July 18, 2014.

ADDRESSES: Interested persons are
encouraged to submit comments,
identified by “Regulatory Burden RFIL,”
by any of the following methods:

White House Web site: http://
www.whitehouse.gov/advise.

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: Regulatory.Review@
hq.doe.gov. Include “Regulatory Burden
RFI” in the subject line of the message.

Mail: U.S. Department of Energy,
Office of the General Counsel, 1000
Independence Avenue SW., Room
6A245, Washington, DC 20585.

Docket: For access to the docket to
read background documents, or

comments received, go to the Federal
eRulemaking Portal at http://
www.regulations.gov.

That Department’s plan for
retrospective review of its regulations
and its subsequent update reports can
be accessed at http://energy.gov/gc/
services/open-government/
restrospective-regulatory-review.

FOR FURTHER INFORMATION CONTACT:
Jengeih Tamba, U.S. Department of
Energy, Office of the General Counsel,
1000 Independence Avenue SW.,
Washington, DC 20585, 202—-586—-5000.
Email: Regulatory.Review@hq.doe.gov.
SUPPLEMENTARY INFORMATION: On
January 18, 2011, the President issued
Executive Order 13563, “Improving
Regulation and Regulatory Review,” to
ensure that Federal regulations seek
more affordable, less intrusive means to
achieve policy goals, and that agencies
give careful consideration to the benefits
and costs of those regulations. To that
end, the Executive Order requires,
among other things, that:

e Agencies propose or adopt a
regulation only upon a reasoned
determination that its benefits justify its
costs; and that agencies tailor
regulations to impose the least burden
on society, consistent with obtaining the
regulatory objectives, taking into
account, among other things, and to the
extent practicable, the costs of
cumulative regulations; and that,
consistent with applicable law, agencies
select, in choosing among alternative
regulatory approaches, those approaches
that maximize net benefits (including
potential economic, environmental,
public health and safety, and other
advantages; distributive impacts; and
equity).

e The regulatory process encourages
public participation and an open
exchange of views, with an opportunity
for the public to comment.

e Agencies coordinate, simplify, and
harmonize regulations to reduce costs
and promote certainty for businesses
and the public.

e Agencies consider low-cost
approaches that reduce burdens and
maintain flexibility.

¢ Regulations be guided by objective
scientific evidence.

Additionally, the Executive Order
directs agencies to consider how best to
promote retrospective analyses of
existing rules. Specifically, agencies
were required to develop a plan under


http://energy.gov/gc/services/open-government/restrospective-regulatory-review
http://energy.gov/gc/services/open-government/restrospective-regulatory-review
http://energy.gov/gc/services/open-government/restrospective-regulatory-review
mailto:Regulatory.Review@hq.doe.gov
mailto:Regulatory.Review@hq.doe.gov
mailto:Regulatory.Review@hq.doe.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:asrac@ee.doe.gov
http://www.whitehouse.gov/advise
http://www.whitehouse.gov/advise

37964

Federal Register/Vol. 79, No. 128/ Thursday, July 3, 2014 /Proposed Rules

which the agency will periodically
review existing regulations to determine
which should be maintained, modified,
strengthened, or repealed to increase the
effectiveness and decrease the burdens
of the agency’s regulatory program.
DOE'’s plan and its subsequent update
reports can be accessed at http://
energy.gov/gc/services/open-
government/restrospective-regulatory-
review.

The Department is committed to
maintaining a consistent culture of
retrospective review and analysis. DOE
will continually engage in review of its
rules to determine whether there are
burdens on the public that can be
avoided by amending or rescinding
existing requirements. To that end, DOE
is publishing today’s RFI to again
explicitly solicit public input. In
addition, DOE is always open to
receiving information about the impact
of its regulations. To facilitate both this
RFT and the ongoing submission of
comments, interested parties can
identify regulations that may be in need
of review at the following recently
established White House Web site:
http://www.whitehouse.gov/advise. DOE
has also created a link on the Web page
of DOE’s Office of the General Counsel
to an email in-box for the submission of
comments, Regulatory.Review@
hq.doe.gov.

While the Department promulgates
rules in accordance with the law and to
the best of its analytic capability, it is
difficult to be certain of the
consequences of a rule, including its
costs and benefits, until it has been
tested. Because knowledge about the
full effects of a rule is widely dispersed
in society, members of the public are
likely to have useful information and
perspectives on the benefits and
burdens of existing requirements and
how regulatory obligations may be
updated, streamlined, revised, or
repealed to better achieve regulatory
objectives, while minimizing regulatory
burdens. Interested parties may also be
well-positioned to identify those rules
that are most in need of review and,
thus, assist the Department in
prioritizing and properly tailoring its
retrospective review process. In short,
engaging the public in an open,
transparent process is a crucial step in
DOE’s review of its existing regulations.

Recent Successes

Two items on the most recent, January
2014 update are the Alternative
Efficiency Determination Methods and
Alternate Rating Methods rule (AEDM),
and the Test Procedure Waiver rule. Just
prior to release of the update, DOE
published the final AEDM rule; the final

test procedure waiver rule was
published shortly after release of the
update. Both of these final rules were
issued in furtherance of DOE’s
commitment to the retrospective review
of its regulations. In the AEDM rule,
DOE revised its regulations on the use
of alternatives to testing to certify
compliance with applicable energy
conservation standards and the
reporting of related ratings for covered
commercial and industrial equipment.
These regulations arose from a
negotiated rulemaking effort on issues
regarding certification of commercial
heating, ventilating, air-conditioning
(HVAC), water heating (WH), and
refrigeration equipment. In addition,
DOE extended the compliance dates for
the initial certification of commercial
HVAC, WH, and refrigeration
equipment. In the Test Procedure
Waiver rule, DOE amends portions of its
regulations governing petitions for
waiver and interim waiver from DOE
test procedures to improve the waiver
process. The final rule restores, with
minor amendments, text inadvertently
omitted in the March 7, 2011
certification, compliance, and
enforcement final rule. Additionally, the
rule adopts a process by which other
manufacturers of a product employing a
specific technology or characteristic, for
which DOE has granted a waiver to
another manufacturer for a product
employing that particular technology,
would petition for a waiver. The rule
also sets forth a process for
manufacturers to request rescission or
modification of a waiver if they
determine that the waiver is no longer
needed, or for other appropriate reasons;
adopts other minor modifications to the
waiver provisions for both consumer
products and industrial equipment; and
clarifies certain aspects related to the
submission and processing of a waiver
petition.

List of Questions for Commenters

The following list of questions is
intended to assist in the formulation of
comments and not to restrict the issues
that may be addressed. In addressing
these questions or others, DOE requests
that commenters identify with
specificity the regulation or reporting
requirement at issue, providing legal
citation where available. The
Department also requests that the
submitter provide, in as much detail as
possible, an explanation why a
regulation or reporting requirement
should be modified, streamlined,
expanded, or repealed, as well as
specific suggestions of ways the
Department can better achieve its
regulatory objectives.

(1) How can the Department best
promote meaningful periodic reviews of
its existing rules and how can it best
identify those rules that might be
modified, streamlined, expanded, or
repealed?

(2) What factors should the agency
consider in selecting and prioritizing
rules and reporting requirements for
review?

(3) Are there regulations that are or
have become unnecessary, ineffective,
or ill advised and, if so, what are they?
Are there rules that can simply be
repealed without impairing the
Department’s regulatory programs and,
if so, what are they?

(4) Are there rules or reporting
requirements that have become outdated
and, if so, how can they be modernized
to accomplish their regulatory objectives
better?

(5) Are there rules that are still
necessary, but have not operated as well
as expected such that a modified,
stronger, or slightly different approach
is justified?

(6) Does the Department currently
collect information that it does not need
or use effectively to achieve regulatory
objectives?

(7) Are there regulations, reporting
requirements, or regulatory processes
that are unnecessarily complicated or
could be streamlined to achieve
regulatory objectives in more efficient
ways?

(8) Are there rules or reporting
requirements that have been overtaken
by technological developments? Can
new technologies be leveraged to
modify, streamline, or do away with
existing regulatory or reporting
requirements?

(9) How can the Department best
obtain and consider accurate, objective
information and data about the costs,
burdens, and benefits of existing
regulations? Are there existing sources
of data the Department can use to
evaluate the post-promulgation effects
of regulations over time? We invite
interested parties to provide data that
may be in their possession that
documents the costs, burdens, and
benefits of existing requirements.

(10) Are there regulations that are
working well that can be expanded or
used as a model to fill gaps in other
DOE regulatory programs?

The Department notes that this RFI is
issued solely for information and
program-planning purposes. Responses
to this RFI do not bind DOE to any
further actions related to the response.
All submissions will be made publically
available on. http://
www.regulations.gov.


http://www.whitehouse.gov/advise
mailto:Regulatory.Review@hq.doe.gov
mailto:Regulatory.Review@hq.doe.gov
http://www.regulations.gov
http://www.regulations.gov
http://energy.gov/gc/services/open-government/restrospective-regulatory-review.
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Issued in Washington, DC on June 25,
2014.

Steven P. Croley,

General Counsel.

[FR Doc. 2014—-15644 Filed 7—2—14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0363; Directorate
Identifier 2014—NE-08—-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Rolls-Royce plc (RR) RB211 Trent 768—
60, 772—60, and 772B—60 turbofan
engines. This proposed AD was
prompted by fuel leaks caused by
damage to the fan case low-pressure
(LP) fuel tube. This proposed AD would
require inspection of the fan case LP
fuel tubes and associated clips and the
fuel oil heat exchanger (FOHE) mounts
and associated hardware. We are
proposing this AD to prevent failure of
the fan case LP fuel tube, which could
lead to an in-flight shutdown of one or
more engines due to fuel starvation, loss
of thrust control, and damage to the
airplane.

DATES: We must receive comments on
this proposed AD by September 2, 2014.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:202—493-2251.

For service information identified in
this proposed AD, contact Rolls-Royce
plc, Corporate Communications, P.O.
Box 31, Derby, England, DE248B]J;
phone: 011-44-1332-242424; fax: 011—
44-1332-249936; email: http://

www.rolls-royce.com/contact/civil
team.jsp; Web site: https://
www.aeromanager.com. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call 781—
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0363; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
in the ADDRESSES section. Comments
will be available in the AD docket
shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7134; fax: 781-238—
7199; email: wego.wang@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2014-0363; Directorate Identifier
2014-NE-08-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2014—
0089, dated April 15, 2014 (referred to
hereinafter as ‘““the MCAI"’), to correct an
unsafe condition for the specified
products. The MCALI states:

Fuel leaks from the engine have occurred
in-service due to damage to sections of the
fan case low-pressure (LP) fuel tube which
runs between the fuel oil heat exchanger
(FOHE) and the high pressure fuel pump.
Frettage damage between the securing clips
and the tube outer surface has been caused
by excessive movement within the system
that resulted from deterioration of the FOHE
mounting hardware. The thinning of the tube
wall causes the tube to fracture and fuel loss
to occur.

This condition, if not detected and
corrected, could lead to a critical fuel
imbalance or in-flight fuel starvation,
possibly resulting engine in-flight shut-down
and, consequently, reduced control of the
aeroplane.

For the reasons described above, this AD
requires repetitive on-wing and in-shop
inspections and, depending on findings,
replacement of fan case LP fuel tubes, clips
and FOHE mounting hardware.

You may obtain further information
by examining the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0363.

Relevant Service Information

RR has issued Alert Non-Modification
Service Bulletin (NMSB) No. RB.211—
73—AH522, Revision 1, dated March 18,
2014. The Alert NMSB describes
procedures for on-wing and in-shop
inspection and replacement if
necessary, of the LP fuel tubes and
FOHE mounts and associated hardware.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of the United
Kingdom and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information provided by EASA and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design. This
proposed AD would require inspection
of affected LP fuel tubes and FOHE
mounts and associated hardware and, if
necessary, replacement with a part
eligible for installation.

Costs of Compliance

We estimate that this proposed AD
would affect about 50 engines installed
on airplanes of U.S. registry. We also
estimate that it would take about 6
hours per engine to comply with this
proposed AD. The average labor rate is
$85 per hour. Based on these figures, we


http://www.rolls-royce.com/contact/civil_team.jsp
http://www.rolls-royce.com/contact/civil_team.jsp
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estimate the cost of this proposed AD on
U.S. operators to be $25,500.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Rolls-Royce plc: Docket No. FAA-2014—
0363; Directorate Identifier 2014—NE—
08-AD.

(a) Comments Due Date

We must receive comments by September
2, 2014.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all Rolls-Royce plc (RR)

RB211 Trent 768—60, 772—60, and 772B—60
turbofan engines.

(d) Reason

This AD was prompted by fuel leaks
caused by damage to the fan case low-
pressure (LP) fuel tube. We are issuing this
AD to prevent failure of the fan case LP fuel
tube, which could lead to an in-flight
shutdown of one or more engines due to fuel
starvation, loss of thrust control, and damage
to the airplane.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) For engines that have 3,200 or more
flight hours since new (FHSN) on the
effective date of this AD, within 800 flight
hours (FHs) after the effective date of this
AD, accomplish an on-wing inspection of fan
case LP fuel tubes, part number (P/N)
FW53576, and associated clips, and the fuel
oil heat exchanger (FOHE) mounts and
associated hardware. Use paragraph 3.A. of
RR Alert Non-Modification Service Bulletin
(NMSB) No. RB.211-73—-AH522, Revision 1,
dated March 18, 2014, to do the inspection.
Thereafter, inspect at intervals not to exceed
4,000 FHs.

(2) For engines that have less than 3,200
FHSN on the effective date of this AD, before
exceeding 4,000 FHSN, accomplish an on-
wing inspection of fan case LP fuel tubes, P/
N FW53576, and associated clips, and the
FOHE mounts and associated hardware. Use
paragraph 3.A. of RR Alert NMSB No.
RB.211-73—-AH522, Revision 1, dated March
18, 2014, to do the inspection. Thereafter,
inspect at intervals not to exceed 4,000 FHs.

(3) After the effective date of this AD,
during each engine shop visit, inspect the fan
case LP fuel tubes, P/Ns FW26589, FW36335,
FW26587, FW535776, and FW53577, and
associated clips, and the FOHE mounts and
associated hardware. Use paragraph 3.B. of
RR Alert NMSB No. RB.211-73-AH522,
Revision 1, dated March 18, 2014, to do the
inspection.

(4) If any inspection required by
paragraphs (e)(1), (e)(2), or (e)(3) of this AD

fails, replace the affected part with a part
eligible for installation.

(f) Credit for Previous Actions

(1) If, before the effective date of this AD,
you performed the inspections and corrective
actions required by paragraphs (e)(1), (e)(2),
or (e)(3) of this AD using RR Alert NMSB No.
RB.211-72-AH522, dated September 20,
2013, you met the initial inspection
requirements of paragraphs (e)(1), (e)(2), or
(e)(3) of this AD.

(2) Any inspections and corrective actions
performed before the effective date of this AD
are not terminating action for the repetitive
inspections required by paragraphs (e)(1),
(e)(2), and (e)(3) of this AD.

(g) Definitions

For the purposes of this AD:

(1) An “engine shop visit” is the induction
of an engine into the shop for maintenance
involving the separation of pairs of major
mating engine flanges, except that the
separation of engine flanges solely for the
purposes of transportation without
subsequent engine maintenance is not an
engine shop visit.

(2) The fan case LP fuel tubes and
associated clips, and the FOHE mounts and
associated hardware are eligible for
installation if they have passed the
inspection requirements of paragraphs (e)(1),
(e)(2), and (e)(3) of this AD.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs to this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(i) Related Information

(1) For more information about this AD,
contact Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7134; fax: 781-238-7199;
email: wego.wang@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2014—-0089, dated April
15, 2014, for more information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2014-0363.

(3) RR Alert NMSB No. RB.211-73-AH522,
Revision 1, dated March 18, 2014, which is
not incorporated by reference in this AD, can
be obtained from Rolls-Royce plc using the
contact information in paragraph (i)(4) of this
AD.

(4) For service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J; phone: 011-44-1332—
242424; fax: 011-44—1332-249936; email:
http://www.rolls-royce.com/contact/civil
team.jsp; Web site: https://
Www.aeromanager.com.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.
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Issued in Burlington, Massachusetts, on
June 27, 2014.

Colleen M. D’Alessandro,

Assistant Directorate Manager, Engine &
Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2014-15620 Filed 7-2—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2014-0279; Airspace
Docket No. 14—ANM-3]

Proposed Modification of Class D and
Class E Airspace; Pasco, WA

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify the Class D and Class E airspace
at Tri-Cities Airport, Pasco, WA.
Controlled airspace is necessary to
accommodate the new Area Navigation
(RNAV) Global Positioning System
(GPS) standard instrument approach
procedures at the airport. This action,
initiated by the biennial review of the
Pasco WA, airspace area, would
enhance the safety and management of
IFR operations at the airport.

DATES: Comments must be received on
or before August 18, 2014.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2014-0279; Airspace
Docket No. 14-ANM-3, at the beginning
of your comments. You may also submit
comments through the Internet at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4517.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2014-0279 and Airspace Docket No. 14—
ANM-3) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2014-0279 and
Airspace Docket No. 14-ANM-3"". The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.

Persons interested in being placed on
a mailing list for future NPRM’s should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory

Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class D
airspace, Class E surface airspace and
Class E airspace extending upward from
700 feet above the surface at the Tri-
Cities Airport, Pasco, WA. After a
biennial review of the airspace, the FAA
found modification of the airspace
necessary for the safety and
management of aircraft departing and
arriving under IFR operations at the
airport. The Class D airspace area would
be expanded from the existing 4.3 miles
to 4.8 miles, west of the airport, from
the 255° radial to the 12° radial and two
segments extending 5.8 miles southwest
and northeast of the airport would be
added. The cutout of the Class D
airspace for Vista Airport would be
eliminated, as Vista Airport is closed.
The Class E surface airspace would be
adjusted to coincide with the
dimensions of the Class D airspace. The
Class E airspace designated as an
extension to the Class D and Class E
surface area would be removed as they
are no longer needed for IFR operations.
The Class E airspace extending 700 feet
above the surface would be decreased to
an 11 mile radius of the airport with
segments extending from the 11 mile
radius to 13 miles northeast and
southeast of the airport and a segment
4 miles south and 9 miles north of a 226
degree bearing from the airport
extending to 15 miles southwest of the
airport. These actions are necessary to
accommodate RNAV (GPS) standard
instrument approach procedures and for
the safety and management of IFR
operations at the airport.

Class D airspace and Class E airspace
designations are published in paragraph
5000, 6002, 6004 and 6005 respectively,
of FAA Order 7400.9X, dated August 7,
2013, and effective September 15, 2013,
which is incorporated by reference in 14
CFR 71.1. The Class D and Class E
airspace designations listed in this
document will be published
subsequently in this Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
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does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority for
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify controlled airspace at Central
Airport, Pasco, WA.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9X, Airspace
Designations and Reporting Points,
dated August 7, 2013, and effective
September 15, 2013 is amended as
follows:

Paragraph 5000 Class D airspace.

* * * * *

ANM WA D Pasco, WA [Modified]

Pasco, Tri-Cities Airport, WA

(Lat. 46°15’53” N., long. 119°07°09” W.)

That airspace extending upward from the
surface to and including 2,900 feet MSL
within a 4.3-mile radius of Tri-Cities Airport,
and that airspace within a 4.8-mile radius of
the airport from the 256° bearing from the
airport clockwise to the 11° bearing from the
airport, and that airspace within a 5.8-mile
radius of the airport from the 11° bearing
from the airport clockwise to the 83° bearing
from the airport, and within a 5.8-mile radius
of the airport from the 213° bearing clockwise
to the 256° bearing from the airport.2sp This
Class D airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

ANM WA E2 Pasco, WA [Modified]

Pasco, Tri-Cities Airport, WA

(Lat. 46°15’53” N., long. 119°0709” W.)

That airspace extending upward from the
surface within a 4.3-mile radius of Tri-Cities
Airport and that airspace within 4.8-mile
radius of the airport from the 256° bearing
from the airport clockwise to the 11° bearing
from the airport and that airspace within a
5.8-mile radius of the airport from the 11°
bearing from the airport clockwise to the 83°
bearing from the airport and within 5.8-mile
radius of the airport from 213° bearing
clockwise to the 256° bearing from the
airport. This Class D airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6004 Class E airspace areas
designated as an extension to Class D or
Class E surface area.

* * * * *

ANM WA E4 Pasco, WA [Removed]

Pasco, Tri-Cities Airport, WA

(Lat. 46°15’53” N., long. 119°07°09” W.)
Pasco VOR/DME

(Lat. 46°15°47” N., long. 119°06'57” W.)

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM WA E5 Pasco, WA [Modified]

Pasco, Tri-Cities Airport, WA

(Lat. 46°15’53” N., long. 119°07°09” W.)

That airspace extending upward from 700
feet above the surface within 7.8-mile radius
of the Tri-Cities Airport, and that airspace
within an 11-mile radius of the airport from
the 265° bearing from the airport clockwise
to 16° bearing from the airport, and that
airspace from the 54° bearing from the airport
clockwise to the 112° from the airport, and
that airspace 3.5 miles either side of the 35°
bearing of the airport extending from the 11
mile radius to 13mile northeast of the airport,

and that airspace and that airspace 4.0 miles
either side of the 133° bearing extending from
the airport to 13 miles southeast of the
airport, and that airspace 4 miles southeast
and 9 miles northwest of the 226° bearing
from the airport extending from the airport
15 miles southwest; that airspace extending
upward from 1,200 feet above the surface
bounded by a line beginning at lat. 45°49°00”
N., long. 118°00°00” W.; to lat. 45°49°00” N.,
long. 119°45’00” W.; to lat. 47°00°00” N.,
long. 119°45’00” W., to lat. 47°00°00” N.,
long. 118°00°00” W.; thence to the point of
origin.

Issued in Seattle, Washington, on June 23,
2014.

Christopher Ramirez,

Manager (A), Operations Support Group,
Western Service Center.

[FR Doc. 2014-15692 Filed 7—2—14; 8:45 am]
BILLING CODE 4910-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1110
[CPSC Docket No. CPSC-2013-0017]

Workshop on Electronic Filing of
Certificates as Included in Proposed
Rule on Certificates of Compliance

AGENCY: Consumer Product Safety
Commission.

ACTION: Announcement of meeting and
request for comments.

SUMMARY: The U.S. Consumer Product
Safety Commission (CPSC, Commission,
or we) staff is holding a workshop on
aspects of the Commission’s proposed
rule on Certificates of Compliance
(certificates), which the Commission
published on May 13, 2013. Among
other things, the Commission proposed
to require electronic filing of certificates
for regulated imported consumer
products with U.S. Customs and Border
Protection (CBP) at the time of filing the
CBP entry or the time of filing the entry
and entry summary, if both are filed
together. The workshop will focus on
this aspect of the proposed rule. We
invite interested parties to participate
in, or attend the workshop, and to
submit written comments.

DATES: The workshop will be held from
9 a.m. to 4 p.m. on Thursday, September
18, 2014. Individuals interested in
presenting information and
participating on a panel at the workshop
should register by Friday, August 8,
2014; all other individuals who wish to
attend the workshop should register by
Friday, September 5, 2014. The
workshop will be available via webcast,
but viewers will not be able to interact
with the panelists and presenters.
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Written comments must be received by
Friday, October 31, 2014.
ADDRESSES: CPSC staff will hold the
workshop in the Hearing Room at
CPSC’s headquarters at: 4330 East West
Highway, Bethesda, MD 20814. You
may attend the workshop free of charge.
Individuals interested in presenting
information or attending the workshop
should register online at: http://
www.cpsc.gov/meetingsignup.html, and
click on the link titled, “Workshop on
Electronic Filing of Certificates of
Compliance for Imported Consumer
Products.” More information about the
workshop will be posted at: http://
www.cpsc.gov/meetingsignup.html.
You may submit comments related to
the workshop and electronic filing of
certificates, identified by Docket No.
CPSC-2013-0017, by any of the
methods below:

Electronic Submissions

Submit electronic comments in the
following way:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
The Commission does not accept
comments submitted by electronic mail
(email), except through: http://
www.regulations.gov. The Commission
encourages you to submit electronic
comments by using the Federal
eRulemaking Portal, as described above.

Written Submissions

Submit written submissions by:

Mail/Hand delivery/Courier,
preferably in five copies, to: Office of the
Secretary, Consumer Product Safety
Commission, Room 820, 4330 East West
Highway, Bethesda, MD 20814;
telephone (301) 504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received may be posted
without change, including any personal
identifiers, contact information, or other
personal information provided, to:
http://www.regulations.gov. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
electronically. Submit such information
separately in writing.

Docket: For access to the docket to
read background documents or
comments received, go to: http://
www.regulations.gov, and insert
“Docket No. CPSC-2013-0017"", into the
“Search” box, and follow the prompts.
FOR FURTHER INFORMATION CONTACT: Ms.
Celestine Kish, Office of Import
Surveillance, 4330 East West Highway,
Bethesda, MD 20814; telephone 301-
987-2547; email: ckish@cpsc.gov.

SUPPLEMENTARY INFORMATION:
I. Background

A. What is CPSC’s authority to regulate
importation of consumer products?

Section 17 of the Consumer Product
Safety Act (CPSA) (15 U.S.C. 2066) and
section 14 of the Federal Hazardous
Substances Act (FHSA) (15 U.S.C. 1273)
authorize the Commission to regulate
the importation of consumer products
and substances that are within the
CPSC’s jurisdiction. Among other
authorities, section 17 of the CPSA
authorizes the Commission to refuse
admission and to destroy any product
imported or offered for import that,
among other things, is not accompanied
by a required certificate, fails to comply
with an applicable consumer product
safety rule, or has a product defect that
constitutes a substantial product hazard
within the meaning of section 15(a)(2) of
the CPSA (15 U.S.C. 2064(a)(2)). CPSC
works with CBP to review and inspect
cargo and to clear compliant consumer
products offered for importation into the
United States. CPSC also works with
CBP to enforce CPSC regulations and to
destroy products that violate the law
and cannot be reconditioned for import.

B. What statutory requirements apply to
certificates of compliance?

When a certificate is needed. Section
14(a) of the CPSA (15 U.S.C. 2063(a)), as
amended by the Consumer Product
Safety Improvement Act of 2008
(CPSIA), requires that regulated
consumer products be certified as
compliant with CPSC’s regulations by
the manufacturer (including an
importer)? and the private labeler of the
consumer product (if such product bears
a private label). A regulated consumer
product is one that is subject to a
consumer product safety rule under the
CPSA or similar rule, ban, standard, or
regulation under any other law enforced
by the Commission that is imported for
consumption or warehousing, or
distributed in commerce. Section 3(a)(8)
of the CPSA (15 U.S.C. 2052(a)(8))
defines “distribute in commerce” to
mean ‘‘to sell in commerce, to introduce
or deliver for introduction into
commerce, or to hold for sale or
distribution after introduction into
commerce.” Section 14(a)(1)(a) of the

1 Section 3(a)(11) of the CPSA defines
“manufacturer”” as any person who manufactures or
imports a consumer product. As such, any statutory
obligation assigned to a manufacturer, by definition,
applies to an importer. Thus, the statutory
obligation to issue a certificate for children’s and
non-children’s products falls to the manufacturer,
importer, or the private labeler of a consumer
product, if the product is privately labeled under
section 3(a)(12) of the CPSA.

CPSA requires that a certificate for a
regulated non-children’s product
(General Certificate of Conformity, or
GCC) be based on a test of each product
or on a reasonable testing program.

Additionally, every manufacturer
(including an importer) and private
labeler, if there is one, of a children’s
product that is subject to a children’s
product safety rule, must have the
children’s product tested by a CPSC-
accepted third party conformity
assessment body (laboratory). Based on
such third party testing, manufacturers
and private labelers must issue a
certificate (Children’s Product
Certificate, or CPC) that certifies that the
children’s product is compliant with all
applicable rules. Section 14(a)(2) of the
CPSA requires that testing and
certification for regulated children’s
products be conducted before importing
such children’s products for
consumption or warehousing or before
distributing such children’s products in
commerce.

Content of certificates. Sections
14(g)(1) and (2) of the CPSA contain
certificate content requirements.
Certificates (““certificates” collectively
refers to GCCs and CPCs) must identify
the manufacturer (including the
importer) or private labeler issuing the
certificate, as well as any third party
conformity assessment body on whose
testing the certificate depends. At a
minimum, certificates are required to
include: the date and place of
manufacture; The date and place where
the product was tested; each party
identified on the certificate’s name, full
mailing address, and telephone number;
and contact information for the
individual responsible for maintaining
records of test results. Additionally,
section 14(g) of the CPSA requires that
every certificate be legible and that all
content be in English. Content may be
in any other language as well.

Availability of certificates. Section
14(g)(3) of the CPSA establishes
certificate availability requirements. The
statute requires that every certificate
“accompany the applicable product or
shipment of products covered by the
same certificate” and that a copy of the
certificate be furnished to each
distributor or retailer of the product.
(emphasis added). Thus, the statute
requires that domestically produced and
imported products be accompanied by a
certificate. Section 14(g)(3) of the CPSA
additionally provides that upon request,
the manufacturer (including the
importer) or private labeler issuing the
certificate must furnish a copy of the
certificate to the Commission.
Accordingly, only presenting a
certificate of compliance “on demand”


http://www.cpsc.gov/meetingsignup.html
http://www.cpsc.gov/meetingsignup.html
http://www.cpsc.gov/meetingsignup.html
http://www.cpsc.gov/meetingsignup.html
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ckish@cpsc.gov
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by the Commission does not satisfy the
statutory requirement that the certificate
“accompany”’ the product or shipment.

Finally, section 14(g)(4) of the CPSA
states that in consultation with the
Commissioner of Customs, the CPSC
may, by rule, provide for the electronic
filing of certificates up to 24 hours
before the arrival of an imported
product. Upon request, the
manufacturer (including the importer)
or private labeler issuing the certificate
must furnish a copy of the certificate to
the Commission or to CBP.

In addition to the statutory authority
in section 14 of the CPSA, which
requires certificates for regulated
products, section 3 of the CPSIA gives
the Commission general implementing
authority regarding certificates. Section
3 of the CPSIA provides: “[t]he
Commission may issue regulations, as
necessary, to implement this Act and
the amendments made by this Act.”

C. What regulatory actions has the
commission taken regarding
certificates?

Existing 1110 rule. The Commission
promulgated a direct final rule for
“certificates of compliance” on
November 18, 2008 (73 FR 68328),
which is codified at 16 CFR part 1110
(the existing 1110 rule). The
Commission published the existing
1110 rule shortly after the CPSIA was
enacted on August 14, 2008, to clarify
for stakeholders the certificate
requirements imposed by the newly
amended sections 14(a) and 14(g). The
existing part 1110 rule clarified
certificate requirements by, for example:

e Limiting the parties who must issue
a certificate to the importer, for products
manufactured outside the United States,
and, in the case of domestically
manufactured products, to the
manufacturer;

¢ Allowing certificates to be in hard
copy or electronic form;

e Clarifying requirements for an
electronic form of certificate; and

e Clarifying certificate content
requirements.

The existing 1110 rule did not change
the statutory requirement that
certificates “accompany’’ the applicable
product or shipment of products
covered by the certificate. However, the
existing 1110 rule provides another
means of meeting the “accompany”
requirement, by allowing use of
electronic certificates in lieu of paper
certificates. Section 1110.13(a)(1) of the
existing 1110 rule states:

An electronic certificate satisfies the
“accompany”’ requirement if the certificate is
identified by a unique identifier and can be
accessed via a World Wide Web URL or other

electronic means, provided the URL or other
electronic means and the unique identifier
are created in advance and are available,
along with access to the electronic certificate
itself, to the Commission or to the Customs
authorities as soon as the product or
shipment itself is available for inspection.

Related Commission rules. Since the
existing 1110 rule was promulgated in
2008, the Commission implemented the
testing and labeling requirements in
section 14 of the CPSA, including two
key rules in 2011, which are related to
product certification: (1) Testing and
Labeling Pertaining to Product
Certification, 16 CFR part 1107 (the
Testing Rule or the 1107 rule); and (2)
Conditions and Requirements for
Relying on Component Part Testing or
Certification, or Another Party’s
Finished Product Testing or
Certification, to Meet Testing and
Certification Requirements, 16 CFR part
1109 (the Component Part Rule or the
1109 rule). Both rules were published in
the Federal Register on November 8,
2011 (76 FR 69482 and 76 FR 69546,
respectively). The Testing Rule,
effective February 8, 2013, sets forth
requirements for the testing,
certification, and optional labeling of
regulated children’s products. The
Component Part Rule, effective
December 8, 2011, allows for
component part testing and certification
to meet testing and certification
requirements for children’s and non-
children’s products. The Component
Part Rule also sets forth criteria for a
manufacturer, importer, or private
labeler to certify a regulated consumer
product based on another party’s testing
or certification.

Proposed amendment to 1110 rule.
On May 13, 2013, the Commission
issued a notice of proposed rulemaking
(NPR) to amend the existing 1110 rule
(78 FR 28080). The NPR proposed to
clarify certificate requirements in light
of the Testing and Component Part
Rules and to implement section 14(g)(4)
of the CPSA, which allows the
Commission, in consultation with the
Commissioner of Customs, to require
that certificates for imported products
be filed electronically with CBP up to 24
hours before arrival of an imported
product. As explained in section IV of
this notice, the workshop will focus on
the requirement for importers to file
electronic certificates with CBP upon
entry. In the NPR, proposed § 1110.13(a)
states that to meet the statutory
requirement that certificates
“accompany’’ products or product
shipments, for regulated finished
products that are imported for
consumption or warehousing, “the
importer must file the required GCC or

CPC electronically with the CBP at the
time of filing the CBP entry or the time
of filing the entry and entry summary,
if both are filed together.” 78 FR at
28108. The NPR also sought comment
on allowing filing certificates at a time
earlier than entry, at manifest. 78 FR at
28090.

Regarding the technology involved in
filing electronic certificates, the
Commission proposed filing certificates
in the form of an image, a pdf file, or
in the form of data elements that can be
uploaded into CBP’s database and
electronically provided to CPSC for
review. Id. The NPR stated that the
Commission prefers data elements so
that the information can be uploaded
and searchable in a database. The
Commission recognized that electronic
filing of certificates would require
software upgrades that may need to be
completed in stages by CBP, CPSC, and
stakeholders. The NPR noted that CBP’s
technology would be used to file
certificates electronically and that the
Commission would need CBP’s
assistance and cooperation in
implementing electronic filing of
certificates at entry. Id.

II. What are we trying to accomplish by
requiring electronic certificates to be
filed at entry?

The preamble to the NPR states that
electronically filing certificate
information would aid the Commission
in enforcing the certificate requirement
and give the Commission the ability to
search certificate content information
for enforcement and inspection
purposes. 78 FR at 28089. Using
electronic filing of certificate data
would expedite clearance of consumer
products at the ports and increase the
safety of consumer products entering
the United States through improved and
more efficient enforcement. Currently,
CPSC analyzes certain import data
provided by CBP about shipments of
consumer products arriving at U.S. ports
of entry and then makes risk-based
decisions about which products to clear
for importation and which products to
hold for inspection purposes. In a pilot
project initiated in late 2011, CPSC
improved its import-related functions
by developing a software system known
as the RAM (risk assessment
methodology), to review CBP’s import
data. The RAM allows CPSC to analyze
CBP’s import data more rapidly to
identify low-risk cargo to expedite
clearance and to focus CPSC’s limited
resources on high-risk cargo requiring
further inspection. CPSC believes that
the RAM pilot program successfully
allows staff to identify rapidly certain
high-risk cargo for hold and inspection
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and permit low-risk cargo to be cleared
through the ports. CPSC can make this
assessment at the time of entry, often
before products reach U.S. ports,
depending upon when the entry
documentation is filed with CBP.

CPSC seeks to implement the RAM
program beyond the pilot stage. A fully
funded and implemented RAM program
would allow CPSC to analyze CBP’s
import data for all consumer products
under CPSC’s jurisdiction upon entering
the United States. In the NPR to amend
16 CFR part 1110, CPSC proposed to
include data elements from certificates
in the RAM’s import risk analysis
because this data will assist CPSC in
making better and more efficient risk-
based decisions for clearance and
inspections. As the RAM is currently
being used, the addition of certificate
data would enable CPSC to automate
review of certificate data and to more
efficiently clear low-risk cargo at the
time of entry. At the same time, CPSC
can identify high-risk cargo for hold and
inspection at the ports. For most
consumer products, clearance at the
ports would be expedited by a fully
expanded RAM program that
incorporates certificate data.

The proposed timing of filing
electronic certificates is significant
because this timing would align with
the receipt of CBP’s import data, by
requiring certificates to be filed at a
point in the entry process when CBP
still has control over the products
offered for importation. Along with
CBP’s data, CPSC would receive
certificate data at a time when we can
make admissibility decisions more
quickly and can react to certificate data
to prevent noncompliant goods from
potentially being sold to consumers.
The earlier that CPSC receives
certificate data in the import process,
the more quickly CPSC can review and
clear products for importation.

Importantly, after the Commission
issued the NPR on May 13, 2013,
President Obama, on February 19, 2014,
issued Executive Order 13659,
Streamlining the Export/Import Process
for America’s Businesses (EO 13659),
which requires certain federal agencies
to significantly enhance their use of
technology to modernize and simplify
the trade processing infrastructure.
Specifically, EO 13659 requires
applicable government agencies to use
CBP’s International Trade Data System
(ITDS), and its supporting systems, such
as CBP’s Automated Commercial
Environment (ACE), to create a “single
window”” through which businesses will
electronically submit import-related
data for clearance. EO 13659 envisions
and is working toward a simpler, more

efficient portal for trade use, to the
benefit of both the trade and those
government agencies with related
authorities and responsibilities.

Participating agencies have until
December 31, 2016, to use systems such
as ACE as the primary means of
receiving standardized import data. As
an independent agency CPSC is not
bound by EO 13659. However,
importers and CPSC both have a strong
interest in CPSC continuing to play a
leadership role in this area. Electronic
filing of certificate data will further
important EO objectives, as well as aid
CPSC in focusing the agency’s resources
to clear products more efficiently and
improve enforcement of our safety
regulations at the ports.

II1. Additional Background on CBP’s
Automated Commercial Environment
(ACE)

Before the NPR was issued, CPSC staff
discussed with CBP the capability of
CPB’s staff to accept certificate data into
ACE and provide the information to
CPSC’s RAM for review. ACE
functionality was being upgraded to
accept PDF images (Document Imaging
System, or DIS) and electronic data
elements (PGA Message Set) for
participating government agency (PGA)
import-related forms or other data
collection. Currently, CBP is conducting
several test programs for PGAs, using
DIS and PGA Message Set. See, e.g., 77
FR 20835 (Apr. 6, 2012) (DIS test); 78 FR
75931 (Dec. 13, 2013) (PGA Message Set
test). CPSC staff is discussing the
possibility of participating in CBP’s
PGA Message Set test to pilot
submission of electronic certificates of
compliance. CPSC and CBP will provide
additional notice, if such a pilot
program involving CPSC is imminent.

IV. What are we trying to accomplish
with the workshop?

The goal of the workshop is for CPSC
to receive practical and procedural
information from stakeholders, about
electronic filing of certificates at entry
into CBP’s ACE system. CPSC staff has
been reviewing the comments received
in response to the 1110 rule NPR. Some
comments reflect misunderstandings
about CPSA certificate requirements,
CPSC'’s ability and intent to implement
electronic filing of certificates, and the
logistics involved in implementing
electronic filing. Moreover, on March
17, 2014, Acting Chairman Adler
received a letter from 32 trade
associations urging a ‘“‘stakeholder
forum” to “engage with CBP,
stakeholders and technical experts” on
implementation of electronic filing.
Accordingly, in response to stakeholder

feedback and request, CPSC staff is
conducting a workshop to:

¢ Listen closely to stakeholders’
concerns related to the electronic filing
of certificates, as well as to provide
stakeholders the requested opportunity
to give CPSC additional information on
electronic filing of certificates that may
assist the Commission with developing
a final rule and with implementing
electronic filing, if such a requirement
is finalized;

e Clarify for stakeholders certain
issues related to the 1110 rulemaking;

e Provide background on CPSC’s
pilot-scale RAM system and its
consistency with the “single window”’
approach for import data and risk
management set forth in EO 13659; and

e Provide CBP with an opportunity to
discuss ACE and the DIS and PGA
Message Set tests with stakeholders.

V. What topics will the workshop and
the related comment period address?

Stakeholder comments and
presentations should address the topics
below:

A. Stakeholders’ Current Certificate and
Import Procedures

e Current certificate and import
procedures, including how
manufacturers and importers are
meeting the requirement that certificates
“accompany”’ products or product
shipments.

¢ Procedures and processes for
creating and populating certificates that
may influence implementation of an
electronic certificate requirement, such
as when and where certificates are
created and maintained, matching
certificates to those product units
covered by the certificate, multiple
entries for certain data components (i.e.,
products covered by the certificate,
applicable regulations, multiple testing
sites for various tests), and
complications or efficiencies achieved
in certificate creation and maintenance
by using component part testing.

¢ Challenges that certifiers encounter,
in particular customs brokers who also
serve as importers of record, in using
the Component Part Rule, which allows
certifiers to rely on the testing or
certification of another party to issue a
required certificate. This aspect of the
Component Part Rule was specifically
written to assist parties such as
importers.

e Current challenges in meeting
certificate requirements that may be
resolved, minimized, or exacerbated if
an electronic filing requirement for
certificates were implemented.
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B. Stakeholders’ Anticipated Challenges
in Meeting an Electronic Filing
Requirement

e The NPR proposed that certificates
be filed as a document image, in PDF
format, or as data elements. The NPR
stated CPSC’s preference for data
elements because they are searchable. If
CPSC participates in CBP’s test
programs, please address whether the
agency or stakeholders would benefit
from participating in CBP’s DIS test and
the PGA Message Set test. Document
imaging does not provide the same
efficiencies that data elements provide
because the review of document images
would be difficult to automate. Based on
a review of the comments on the 1110
NPR, stakeholders appear to favor data
elements as well. We welcome
stakeholder input on how to focus
resources if we participate in CBP test
programs.

o If certificates were required to be
filed as data elements, stakeholders
would need to transmit certificate data
to ACE via the Automated Broker
Interface (ABI). Please discuss
challenges your industry may face using
ABI to transfer certificate data to CBP.
Include a discussion of upgrading ABI,
automation of certificate processes,
costs, and timing for the relevant
industry.

¢ Some stakeholders have noted that
matching certificate information to
particular products is complicated and
challenging based on the number and
variety of products offered. Please
discuss whether stakeholders require
more flexibility in organizing
certificates to meet an electronic filing
requirement, including whether and
how certificate data can be streamlined
to meet the needs of electronic filing on
a per-line-item imported basis.

¢ Describe any practical and logistical
problems, if any, your industry may face
in implementing electronic filing of
certificates. For each challenge
described, please offer solutions or
suggestions that would achieve the goal
of electronic certificates, consistent with
EO 13659. Please comment on how the
government-wide transition to
electronic filing exclusively as
contemplated by EO 13659 might
influence any concerns you might have
with CPSC’s proposed approach for
filing certificates electronically.

e If the Commission finalizes a rule
requiring electronic filing of certificates
for imported products, the requirement
would likely need to be phased in over
time. For example, the requirement
could be phased in based on the port of
entry, by regulated product, by
Harmonized Tariff Schedule for the U.S.

codes, or by entry type. Please provide
any comments or feedback on organized
and logical approaches to phasing in an
electronic filing requirement for
certificate data.

e What, if any, exceptions should the
Commission allow from any
requirement to file an electronic
certificate and why?

C. CBP’s DIS and PGA Message Set
Tests in ACE

¢ Provide questions and concerns for
CBP pertaining to CPSC'’s certificate
requirement.

D. CPSC’s RAM Pilot

¢ Provide questions or concerns for
CPSC regarding the RAM as the RAM
Pilot relates to clearing products for
importation and enforcement efforts. As
part of any input on this topic, please
consider the goals of EO 13659 as they
relate to risk management, including
seeking common risk management
principles and methods.

VI. What topics will not be discussed in
the workshop and the related comment
period?

Although the NPR to amend 16 CFR
part 1110 contained many proposals,
the September 18, 2014 workshop is
devoted to electronic filing of
certificates at import. Therefore, the
topics listed below are out of scope for
the workshop:

o User fees (we plan to engage
industry on this topic as part of our
outreach, specifically through the
Border Interagency Executive Council’s
External Engagement Committee, as
well as through notice and comment
rulemaking, should the Commission
receive authority from Congress with
respect to user fees);

e Category and scope of products
required to be certified;

o Format for certificates other than at
import;

o Certificate content requirements;

¢ Recordkeeping requirements;

e Requirements for component part
certificates; and

¢ Ancillary issues, such as testing,
labeling, and laboratory accreditation.

VII. Details Regarding the Workshop

A. When and where will the workshop
be held?

CPSC staff will hold the workshop
from 9 a.m. to 4 p.m. on September 18,
2014, in the Hearing Room at CPSC’s
headquarters: 4330 East West Highway,
Fourth Floor, Bethesda, MD 20814. The
workshop will also be available through
a webcast, but viewers will not be able
to interact with the panelists and
presenters.

B. How do you register for the
workshop?

If you would like to attend the
workshop, but you do not wish to make
a presentation or participate on a panel,
we ask that you register by September
5, 2014. (See the ADDRESSES section of
this document for the Web site link and
instructions on where to register.) Please
be aware that seating will be on a first-
come, first-served basis. The workshop
will also be available through a webcast,
but viewers will not be able to interact
with the panelists and presenters.

If you would like to make a
presentation at the workshop, you
should register by August 8, 2014. (See
the ADDRESSES section of this document
for the Web site link and instructions on
where to register.) When you register,
please indicate that you would like to
make a presentation. CPSC staff will
contact you regarding the proposed
content of your presentation and
presentation guidelines. We will select
individuals to make presentations based
on considerations such as:

¢ The regulatory scope of the industry
involved;

e The individual’s demonstrated
familiarity or expertise with the topic;

e The practical utility of the
information to be presented; and

e The individual’s viewpoint or
ability to represent certain interests
(such as large manufacturers, small
manufacturers, consumer organizations,
and the scope of the regulated industry).
We would like the presentations to
represent and address a wide variety of
interests.

Although we will make an effort to
accommodate all persons who wish to
make a presentation, the time allotted
for presentations will depend upon the
number of persons who wish to speak
on a given topic and the agenda. We
recommend that individuals and
organizations with common interests
consolidate or coordinate their
presentations, and request time for a
joint presentation. If you wish to make
a presentation and want to make copies
of your presentation or other handouts
available, you should bring copies to the
workshop. We expect to notify those
who are selected to make a presentation
or participate in a panel at least two
weeks before the workshop. Please
inform Ms. Celestine Kish, ckish@
cpsc.gov, 301-987-2547, if you need
any special equipment to make a
presentation.

If you need special accommodations
because of disability, please contact Ms.
Celestine Kish, ckish@cpsc.gov, 301—
987-2547, at least 10 days before the
workshop.
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In addition, we encourage written or
electronic comments. Written or
electronic comments will be accepted
until October 31, 2014. Please note that
all comments should be restricted to the
topics covered by the workshop, as
described in this Announcement.

Dated: June 25, 2014.
Todd A. Stevenson,

Secretary, U.S. Consumer Product Safety
Commission.

[FR Doc. 2014-15241 Filed 7-2-14; 8:45 am]|
BILLING CODE 6355-01-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1, 15, 17, 19, 32, 37, 38,
140, and 150

RIN 3038—-AD99; 3038—AD82

Position Limits for Derivatives and
Aggregation of Positions

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed rulemaking;
extension of comment periods.

SUMMARY: On December 12, 2013, the
Commodity Futures Trading
Commission (“Commission”) published
in the Federal Register a notice of
proposed rulemaking (the ‘“Position
Limits Proposal”) to establish
speculative position limits for 28
exempt and agricultural commodity
futures and options contracts and the
physical commodity swaps that are
economically equivalent to such
contracts. On November 15, 2013, the
Commission published in the Federal
Register a notice of proposed
rulemaking (the “Aggregation
Proposal”’) to amend existing
regulations setting out the Commission’s
policy for aggregation under its position
limits regime. In addition, the
Commission directed staff to hold a
public roundtable on June 19, 2014, to
consider certain issues regarding
position limits for physical commodity
derivatives. In order to provide
interested parties with an opportunity to
comment on the issues to be discussed
at the roundtable, the Commission
published notice in the Federal Register
on May 29, 2014, that the comment
periods for the Position Limits Proposal
and the Aggregation Proposal were
reopened, starting June 12, 2014 (one
week before the roundtable) and ending
July 3, 2014 (two weeks following the
roundtable). To provide commenters
with a sufficient period of time to
respond to questions raised and points
made at the roundtable, the Commission

is now further extending the comment
period. Comments should be limited to
the issues of hedges of a physical
commodity by a commercial enterprise,
including gross hedging, cross-
commodity hedging, anticipatory
hedging, and the process for obtaining a
non-enumerated exemption; the setting
of spot month limits in physical-
delivery and cash-settled contracts and
a conditional spot-month limit
exemption; the setting of non-spot limits
for wheat contracts; the aggregation
exemption for certain ownership
interests of greater than 50 percent in an
owned entity; and aggregation based on
substantially identical trading strategies.

DATES: The comment periods for the
Aggregation Proposal published
November 15, 2013, at 78 FR 68946, and
for the Position Limits Proposal
published December 12, 2013, at 78 FR
75680, will close on August 4, 2014.

ADDRESSES: You may submit comments,
identified by RIN 3038—AD99 for the
Position Limits Proposal or RIN 3038—
ADB82 for the Aggregation Proposal, by
any of the following methods:

e Agency Web site: http://
comments.cftc.gov;

e Mail: Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581;

o Hand delivery/courier: Same as
mail, above; or

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow
instructions for submitting comments.

Please submit your comments using
only one method. All comments must be
submitted in English, or if not,
accompanied by an English translation.
Comments will be posted as received to
http://www.cftc.gov. You should submit
only information that you wish to make
available publicly. If you wish the
Commission to consider information
that may be exempt from disclosure
under the Freedom of Information Act,
a petition for confidential treatment of
the exempt information may be
submitted under § 145.9 of the
Commission’s regulations (17 CFR
145.9).

The Commission reserves the right,
but shall have no obligation, to review,
pre-screen, filter, redact, refuse or
remove any or all of your submission
from http://www.cftc.gov that it may
deem to be inappropriate for
publication, such as obscene language.
All submissions that have been redacted
or removed that contain comments on
the merits of the rulemaking will be
retained in the public comment file and
will be considered as required under the

Administrative Procedure Act and other
applicable laws, and may be accessible
under the Freedom of Information Act.
FOR FURTHER INFORMATION CONTACT:
Stephen Sherrod, Senior Economist,
Division of Market Oversight, (202) 418—
5452, ssherrod@cftc.gov; or Riva Spear
Adriance, Senior Special Counsel,
Division of Market Oversight, (202) 418—
5494, radriance@cftc.gov; Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street NW.,
Washington, DC 20581.

SUPPLEMENTARY INFORMATION:

I. Background

The Commission has long established
and enforced speculative position limits
for futures and options contracts on
various agricultural commodities as
authorized by the Commodity Exchange
Act (“CEA”).1 The part 150 position
limits regime 2 generally includes three
components: (1) The level of the limits,
which set a threshold that restricts the
number of speculative positions that a
person may hold in the spot-month,
individual month, and all months
combined,3 (2) exemptions for positions
that constitute bona fide hedging
transactions and certain other types of
transactions,4 and (3) rules to determine
which accounts and positions a person
must aggregate for the purpose of
determining compliance with the
position limit levels.5 The Position
Limits Proposal generally sets out
proposed changes to the first and
second component of the position limits
regime and would establish speculative
position limits for 28 exempt and
agricultural commodity futures and
option contracts, and physical
commodity swaps that are
“economically equivalent” to such
contracts (as such term is used in CEA
section 4a(a)(5)).¢ The Aggregation
Proposal generally sets out proposed
changes to the third component of the
position limits regime.”

In order to provide interested parties
with an opportunity to comment on the
Aggregation Proposal during the
comment period on the Position Limits
Proposal, the Commission extended the
comment period for the Aggregation
Proposal to February 10, 2014, the same

17 U.S.C. 1 et seq.

2 See 17 CFR part 150. Part 150 of the
Commission’s regulations establishes federal
position limits on futures and option contracts in
nine enumerated agricultural commodities.

3See 17 CFR 150.2.

4 See 17 CFR 150.3.

5See 17 CFR 150.4.

6 See Position Limits for Derivatives, 78 FR 75680
(Dec. 12, 2013).

7 See Aggregation of Positions, 78 FR 68946 (Nov.
15, 2013).
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end date as the comment period for the
Position Limits Proposal.8

Comment letters received on the
Position Limits Proposal are available at
http://comments.cftc.gov/
PublicComments/
CommentList.aspx?id=1436. Comment
letters received on the Aggregation
Proposal are available at http://
comments.cftc.gov/PublicComments/
CommentList.aspx?id=1427.

II. Extension of Comment Period

Subsequent to publication of the
Position Limits Proposal and the
Aggregation Proposal, Commission
directed staff to schedule a June 19,
2014, public roundtable to consider
certain issues regarding position limits
for physical commodity derivatives. The
roundtable focused on hedges of a
physical commodity by a commercial
enterprise, including gross hedging,
cross-commodity hedging, anticipatory
hedging, and the process for obtaining a
non-enumerated exemption. Discussion
included the setting of spot month
limits in physical-delivery and cash-
settled contracts and a conditional spot-
month limit exemption. Further, the
roundtable included discussion of: the
aggregation exemption for certain
ownership interests of greater than 50
percent in an owned entity; and
aggregation based on substantially
identical trading strategies. As well, the
Commission invited comment on
whether to provide parity for wheat
contracts in non-spot month limits. In
conjunction with the roundtable, staff
questions regarding these topics were
posted on the Commission’s Web site.

To provide commenters with a
sufficient period of time to respond to
questions raised and points made at the
roundtable, the Commission is further
extending the comment periods for the
Position Limit Proposal and the
Aggregation Proposal. Thus, both
comment periods will end on August 4,
2014.

Issued in Washington, DC, on June 27,
2014, by the Commission.

Christopher J. Kirkpatrick,
Acting Secretary of the Commission.

Note: The following appendix will not
appear in the Code of Federal Regulations.

Appendix to Position Limits for
Derivatives and Aggregation of
Positions Extension of Comment
Periods—Commission Voting Summary

On this matter, Chairman Massad and
Commissioners O’Malia, Wetjen, and
Giancarlo voted in the affirmative. No
Commissioner voted in the negative.

8 See 79 FR 2394 (Jan. 14, 2014).

Commissioner Bowen did not
participate in this matter.

[FR Doc. 2014-15618 Filed 7—2—14; 8:45 am]
BILLING CODE 6351-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 35

[EPA-R09-0AR-2014-0203; FRL-9913-10—
Region-9]

Clean Air Act Grant: Santa Barbara
County Air Pollution Control District;
Opportunity for Public Hearing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed action; Determination
with request for comments and notice of
opportunity for public hearing.

SUMMARY: The Environmental Protection
Agency (EPA) has made a proposed
determination that the reduction in
expenditures of non-Federal funds for
the Santa Barbara County Air Pollution
Control District (SBCAPCD) in support
of its continuing air program under
section 105 of the Clean Air Act (CAA),
for the calendar year 2013 is a result of
non-selective reductions in
expenditures. This determination, when
final, will permit the SBCAPCD to
receive grant funding for FY2014 from
the EPA under section 105 of the Clean
Air Act.

DATES: Comments and/or requests for a
public hearing must be received by EPA
at the address stated below by August 4,
2014.

ADDRESSES: Submit comments,
identified by docket ID No. EPA-R09-
OAR-2014-0203, by one of the
following methods:

1. Federal Portal:
www.regulations.gov. Follow the online
instructions.

2. Email to: bartholomew.sara@
epa.gov or

3. Mail to: Sara Bartholomew (Air-8),
U.S. Environmental Protection Agency
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

FOR FURTHER INFORMATION CONTACT: Sara
Bartholomew, EPA Region IX, Grants &
Program Integration Office, Air Division,
75 Hawthorne Street, San Francisco, CA
94105; phone: (415) 947-4100, fax: (415)
947-3579 or email address at
bartholomew.sara@epa.gov.
SUPPLEMENTARY INFORMATION: Section
105 of the Clean Air Act (CAA), 42
U.S.C. 7405, provides grant support for
the continuing air programs of eligible
state, local, and tribal agencies. In
accordance with CAA section

105(a)(1)(A) and 40 CFR 35.145(a), the
Regional Administrator may provide air
pollution control agencies up to three-
fifths of the approved costs of
implementing programs for the
prevention and control of air pollution.
Section 105 contains two cost-sharing
provisions which recipients must meet
to qualify for a CAA section 105 grant.
An eligible entity must meet a minimum
40% match. In addition, to remain
eligible for section 105 funds, an eligible
entity must continue to meet the
minimum match requirement as well as
meet a maintenance of effort (MOE)
requirement under section 105(c)(1) of
the CAA and 40 CFR 35.146.

Program activities relevant to the
match consist of both recurring and
non-recurring expenses. The MOE
provision requires that a state or local
agency spend at least the same dollar
level of funds as it did in the previous
grant year, but only for the costs of
recurring activities. Specifically, section
105(c)(1) provides that “no agency shall
receive any grant under this section
during any fiscal year when its
expenditures of non-Federal funds for
recurrent expenditures for air pollution
control programs will be less than its
expenditures were for such programs
during the preceding fiscal year.”
Pursuant to CAA section 105(c)(2),
however, EPA may still award a grant to
an agency not meeting the requirements
of section 105(c)(1), “if the
Administrator, after notice and
opportunity for public hearing,
determines that a reduction in
expenditures is attributable to a non-
selective reduction in the expenditures
in the programs of all Executive branch
agencies of the applicable unit of
Government.” These statutory
requirements are repeated in EPA’s
implementing regulations at 40 CFR
35.140-35.148. EPA issued additional
guidance to recipients on what
constitutes a nonselective reduction on
September 30, 2011. In consideration of
legislative history, the guidance
clarified that a non-selective reduction
does not necessarily mean that each
Executive branch agency need be
reduced in equal proportion. However,
it must be clear to EPA, from the weight
of evidence, that a recipient’s CAA-
related air program is not being
disproportionately impacted or singled
out for a reduction.

A section 105 recipient must submit
a final financial status report no later
than 90 days from the close of its grant
period that documents all of its federal
and non-federal expenditures for the
completed period. The recipient seeking
an adjustment to its MOE for that period
must provide the rationale and the
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documentation necessary to enable EPA
to make a determination that a
nonselective reduction has occurred. In
order to expedite that determination, the
recipient must provide details of the
budget action and the comparative fiscal
impacts on all the jurisdiction’s
executive branch agencies, the recipient
agency itself, and the agency’s air
program. The recipient should identify
any executive branch agencies or
programs that should be excepted from
comparison and explain why. The
recipient must provide evidence that the
air program is not being singled out for
a reduction or being disproportionately
reduced. Documentation in two key
areas will be needed: Budget data
specific to the recipient’s air program,
and comparative budget data between
the recipient’s air program, the agency
containing the air program, and the
other executive branch agencies. EPA
may also request information from the
recipient about how impacts on its
program operations will affect its ability
to meet its CAA obligations and
requirements; and documentation
which explains the cause of the
reduction, such as legislative changes or
the issuance of a new executive order.

In FY2013, EPA awarded the
SBCAPCD $490,838, which represented
approximately 5% of the SBCAPCD
budget. In FY2014, EPA intends to
award the SBCAPCD $499,231, which
represents approximately 5% of the
SBCAPCD budget.

SBCAPCD’s final Federal Financial
Report for FY2012 indicated that
SBCAPCD’s maintenance of effort
(MOE) level was $6,317,663.
SBCAPCD’s final Federal Financial
Report for FY2013 indicates that
SBCAPCD’s MOE level is at $6,013,506.

The projected MOE is not sufficient to
meet the MOE requirements under the
CAA section 105 because it is not equal
to or greater than the MOE for the
previous fiscal year. In order for the
SBCAPCD to be eligible to receive its
FY2014 CAA section 105 grant EPA
must make a determination, after notice
and an opportunity for a public hearing,
that the reduction in expenditures is
attributable to a non-selective reduction
in the expenditures in the programs of
the Santa Barbara County Air Pollution
Control District.

The shortfall stems from the change in
the SBCAPCD’s budget over the past
two years. During the budget process in
early 2012 (the SBCAPCD’s fiscal year is

July 1, 2012—June 30, 2013) the
SBCAPCD was anticipating a very large
deficit. This was largely due to a
projected decrease in permit fee
revenues. In order to balance the budget,
the SBCAPCD actively scaled back their
services and supplies expenditure
budget by $298,438 and also cut back
staff from 50.25 to 48.0 full time
equivalents (FTE). This resulted in the
overall SBCAPCD adopted budget for
FY12-13 being reduced by $448,224
from the previous year. The SBCAPCD
monitored expenditures closely in
FY12-13 to stay within budget. The
result was that actual year-end expenses
(of fixed assets, salaries and benefits,
and services and supplies) for FFY12—
13 were $494,155.86 less than the prior
federal fiscal year (FFY2011-12).

The SBCAPCD was unable to meet
MOE in FY13 for the following reasons:

(1) Decrease in permit revenues
(licenses and permits)

(2) Staffing decreases (FTE and
salaries and benefits)

(3) Decrease in service and supplies
allocations and expenses (services and
supplies)

The table below shows the actual
changes for the above items between
FFY 11-12 and 12-13:

FFY 2011-12 FFY 2012-13 ,
ltem Actual Actual Difference
Licenses and PEIrMIS .........cccoiiiiiiiieiiiieeee et $4,051,252.03 $3,682,017.72 ($369,234.31

Salaries and Benefits
Service and Supplies ...
FTE

$5,501,809.76
$3,021,850.88

$5,318,670.46
$2,780,654.29
48.00

($183,139.30
($241,196.59
(2.25

RN NN

50.25

As noted above, budgeted staff were
reduced in order to balance the FY 12—
13 budget. Actual permit fee revenues
decreased $369,234 in FFY 12-13. In
addition, the SBCAPCD had three
people retire in FY 12-13. The
retirements resulted in additional
reductions in salary expenses as
positions remained vacant for periods of
the time. Furthermore, new employees
eventually hired to replace retirees were
paid a starting salary less than the more
senior retirees. Leave of absences were
another factor causing reduced salaries
in FY 12-13. Salary expenses for
employees on leave were not incurred
which further contributed to the
decrease in salary and benefits. All
these factors resulted in an overall
decrease of $183,139 in salaries and
benefits in FFY12-13. In addition,
SBCAPCD service and supply actual
expenses declined by $241,197 in
FFY12-13.

Additionally, due to the relatively
small size of the SBCAPCD, small
changes in total staff hours worked or

incoming revenue sources year to year
can cause fluctuations in MOE. This
happened to a large extent in FFY 12—
13, and actual expenses declined
significantly from the previous year.
Despite the economic pressures that
have resulted in agency staff reductions,
the SBCAPCD was able to keep up with
program goals by implementing
efficiencies. Automation of several
functions was done, including
automatic generation of basic permits.

The SBCAPCD is a single-purpose
agency whose primary source of funding
is emission fee revenue; it does not
benefit from the proceeds of property
tax, sales tax or income tax. It is the
“unit of government for section
105(c)(2) purposes.”

Based on: (1) Decrease in permit
revenues, (2) Weakened economic
conditions, (3) Staffing decreases, and
(4) Decrease in service and supplies
allocations and expenses, the request for
a reset of SBCAPCD’s MOE meets the
criteria for a non-selective reduction
determination.

Although SBCAPCD receives
approximately 5 percent of its support
from the section 105 grant, the loss of
that funding would seriously impact
SBCAPCD’s ability to carry out its clean
air program.

The SBCAPCD’s MOE reduction
resulted from a loss of revenues due to
circumstances beyond its control. EPA
proposes to determine that the
SBCAPCD lowering the FY2013 MOE
level to $6,013,506 meets the CAA
section 105(c)(2) criteria as resulting
from a non-selective reduction of
expenditures.

This document constitutes a request
for public comment and an opportunity
for public hearing as required by the
Clean Air Act. All written comments
received by August 4, 2014 on this
proposal will be considered. EPA will
conduct a public hearing on this
proposal only if a written request for
such is received by EPA at the address
above by August 4, 2014. If no written
request for a hearing is received, EPA
will proceed to the final determination.
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While notice of the final determination
will not be published in the Federal
Register, copies of the determination
can be obtained by sending a written
request to Sara Bartholomew at the
above address.

Dated: June 19, 2014.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 2014—15534 Filed 7—2—14; 8:45 am|]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2014-0269; FRL-9911-00-
Region 9]

Revisions to the California State
Implementation Plan, Placer County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the Placer County portion of
the California State Implementation
Plan (SIP). This revision concerns the
necessary procedures to create emission
reduction credits from the reduction of
volatile organic compound (VOC),
oxides of nitrogen (NOx), oxides of
sulfur (SOx), particulate matter (PM),
and carbon monoxide (CO) emissions
due to the permanent curtailment of
burning rice straw.

We are proposing to approve a local
rule that provides administrative
procedures for creating emissions
reduction credits, consistent with Clean
Air Act (CAA or the Act) requirements.

DATES: Any comments on this proposal
must arrive by August 4, 2014.
ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2014-0269, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is

restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an ‘“anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California 94105-3901. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Nancy Levin, EPA Region IX, (415) 942—
3848, levin.nancy@epa.gov.
SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rule: Placer County Air Pollution
Control District Rule 516, Rice Straw
Emission Reduction Credits. In the
Rules and Regulations section of this
Federal Register, we are approving this
local rule in a direct final action without
prior proposal because we believe these
SIP revisions are not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule. Please note that
if we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is

planned. For further information, please
see the direct final action.

Dated: April 25, 2014.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 2014-15564 Filed 7—2—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2014-0365; FRL-9913-04-
Region 7]

Approval and Promulgation of
Implementation Plans; lowa; Regional
Haze State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing approval of
a revision to the Iowa State
Implementation Plan (SIP) submitted by
the State of Iowa on July 16, 2013.
Towa’s July 16, 2013, SIP submission
(““progress report SIP”’) addresses
requirements of the Clean Air Act (CAA
or Act) and EPA’s rules that require
states to submit periodic reports
describing progress towards reasonable
progress goals (RPGs) established for
regional haze and a determination of the
adequacy of the state’s existing SIP
addressing regional haze (“regional haze
SIP”’). EPA is proposing approval of
Iowa’s progress report SIP submission
on the basis that it addresses the
progress report and adequacy
determination requirements for the first
implementation period for regional
haze.

DATES: Comments must be received on
or before August 4, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2014-0365 by one of the following
methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: harper.jodi@epa.gov.

3. Mail or Hand Delivery or Courier:
Ms. Jodi Harper, Air Planning and
Development Branch, Air and Waste
Management Division, U.S.
Environmental Protection Agency,
Region 7, 11201 Renner Boulevard,
Lenexa, Kansas 66219.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2014—
0365. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
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made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket. All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219. EPA
requests that you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT: Ms.
Jodi Harper, Air Planning and
Development Branch, Air and Waste
Management Division, U.S.
Environmental Protection Agency,
Region 7, 11201 Renner Boulevard,
Lenexa, Kansas 66219 at (913) 551-7483
or by email at harper.jodi@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”

or “our” refer to EPA. This section
provides additional information by
addressing the following:

I. What is the background for EPA’s proposed
action?

II. What are the requirements for the regional
haze progress report SIPs and adequacy
determinations?

A. Regional Haze Progress Report SIP
B. Adequacy Determination of the Current
Regional Haze SIP

III. What is EPA’s analysis of Iowa’s progress

report SIP and adequacy determination?
A. Regional Haze Progress Report SIPs
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B. Determination of Adequacy of Existing
Regional Haze Plan
IV. What action is EPA proposing to take?

I. What is the background for EPA’s
proposed action?

States are required to submit a
progress report in the form of a SIP
revision every five years that evaluates
progress towards the RPGs for each
mandatory Class I Federal area within
the state and in each mandatory Class I
Federal area outside the state which
may be affected by emissions from
within the state. 40 CFR 51.308(g).
States are also required to submit, at the
same time as the progress report, a
determination of the adequacy of the
state’s existing regional haze SIP. 40
CFR 51.308(h). The first progress report
SIP is due five years after submittal of
the initial regional haze SIP. On March
25, 2008, the Iowa Department of
Natural Resources (IDNR) submitted the
state’s first regional haze SIP in
accordance with 40 CFR 51.308(b).1

On April 4, 2013, IDNR provided to
the Federal Land Managers, a revision to
Iowa’s SIP reporting on progress made

10n June 26, 2012, EPA finalized a limited
approval of Iowa’s March 25, 2008, regional haze
SIP to address the first implementation period for
regional haze (77 FR 38006). In a separate action,
published on June 7, 2012 (77 FR 33642), EPA
finalized a limited disapproval of the Iowa regional
haze SIP because of the State’s reliance on the Clean
Air Interstate Rule to meet certain regional haze
requirements, which EPA replaced in August 2011
with the Cross-State Air Pollution Rule (CSAPR) (76
FR 48208 (Aug. 8, 2011)). In the aforementioned
June 7, 2012, action, EPA finalized a Federal
Implementation Plan (FIP) for Iowa to replace the
State’s reliance on CAIR with reliance on CSAPR.
Following these EPA actions, the DC Circuit issued
a decision in EME Homer City Generation, L.P. v.
EPA (hereinafter referred to as “EME Homer City”),
696 F.3d 7 (D.C. Cir. 2012), vacating CSAPR and
keeping CAIR in place pending the promulgation of
a valid replacement rule. On April 29, 2014, the
U.S. Supreme Court reversed the DC Circuit
opinion vacating CSAPR, and remanded the case for
further proceedings. EME Homer City, 572 U.S. 134
S. Ct. 1584. CAIR continues to remain in place.

during the first implementation period
toward RPGs for Class I areas in the
state and Class I areas outside the state
that are affected by emissions from
Iowa’s sources. There are no Class I
areas located in the State of Iowa.
Notification was published in the Legal
Notices section of the Des Moines
Register on May 9, 2013. A public
hearing was held on June 11, 2013, at
the Air Quality Bureau in Windsor
Heights, and the public comment period
ended on June 12, 2013.

On July 16, 2013, IDNR submitted the
SIP to EPA. This progress report SIP and
accompanying cover letter also included
a determination that the state’s existing
regional haze SIP requires no
substantive revision to achieve the
established regional haze visibility
improvement and emissions reduction
goals for 2018. EPA is proposing to
approve lowa’s progress report SIP on
the basis that it satisfies the
requirements of 40 CFR 51.308(g) and
51.308(h).

II. What are the requirements for the
regional haze progress report SIPs and
adequacy determinations?

A. Regional Haze Progress Report SIP

Under 40 CFR 51.308(g), states must
submit a regional haze progress report
as a SIP revision every five years and
must address, at a minimum, the seven
elements found in 40 CFR 51.308(g). As
described in further detail in section III
below, 40 CFR 51.308(g) requires a
description of the status of measures in
the approved regional haze SIP; a
summary of emissions reductions
achieved; an assessment of visibility
conditions for each Class I area in the
state; an analysis of changes in
emissions from sources and activities
within the state; an assessment of any
significant changes in anthropogenic
emissions within or outside the state
that have limited or impeded progress
in Class I areas impacted by the state’s
sources; an assessment of the
sufficiency of the approved regional
haze SIP; and a review of the state’s
visibility monitoring strategy.

B. Adequacy Determinations of the
Current Regional Haze SIP

Under 40 CFR 51.308(h), states are
required to submit, at the same time as
the progress report SIP, a determination
of the adequacy of their existing
regional haze SIP and to take one of four
possible actions based on information in
the progress report. As described in
further detail in section III below, 40
CFR 51.308(h) requires states to either:
(1) Submit a negative declaration to EPA
that no further substantive revision to
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the state’s existing regional haze SIP is
needed; (2) provide notification to EPA
(and other state(s) that participated in
the regional planning process) if the
state determines that its existing
regional haze SIP is or may be
inadequate to ensure reasonable
progress at one or more Class I areas due
to emissions from sources in other
state(s) that participated in the regional
planning process, and collaborate with
these other state(s) to develop additional
strategies to address deficiencies; (3)
provide notification with supporting
information to EPA if the state
determines that its existing regional
haze SIP is or may be inadequate to
ensure reasonable progress at one or
more Class I areas due to emissions from
sources in another country; or (4) revise
its regional haze SIP to address
deficiencies within one year if the state
determines that its existing regional
haze SIP is or may be inadequate to
ensure reasonable progress in one or
more Class I areas due to emissions from
sources within the state.

III. What is EPA’s analysis of Iowa’s
regional haze progress report and
adequacy determination?

On July 16, 2013, IDNR submitted a
revision to Iowa’s regional haze SIP to
address progress made towards RPGs of
Class I areas in the state and Class I
areas outside the state that are affected
by emissions from Iowa’s sources. This
progress report SIP also included a
determination of the adequacy of the
state’s existing regional haze SIP. Iowa
has no Class I areas within its borders.
IDNR utilized particulate matter source
apportionment (PSAT) techniques for
photochemical modeling conducted by
the Central Regional Air Planning
Association (CENRAP) to identify four
Class I areas in two nearby states
potentially impacted by Iowa sources:
Boundary Waters Canoe Area
Wilderness (BOWA) and Voyagers
National Park (VOYA) in Minnesota,
and Isle Royale National Park (ISLE) and
Seney Wilderness Area (SENE) in
Michigan. Collectively these four Class
I areas are referred to as the Northern
Midwest Class I areas. 77 FR 11979.

A. Regional Haze Progress Report SIPs

The following sections summarize: (1)
Each of the seven elements that must be
addressed by the progress report under
40 CFR 51.308(g); (2) how Iowa’s
progress report SIP addressed each
element; and (3) EPA’s analysis and
proposed determination as to whether
the state satisfied each element.

1. 40 CFR 51.308(g)(1)

40 CFR 51.308(g)(1) requires a
description of the status of
implementation of all measures
included in the regional haze SIP for
achieving RPGs for Class I areas both
within and outside the state.

Iowa evaluated the status of all
measures included in its 2008 regional
haze SIP in accordance with 40 CFR
51.308(g)(1). Specifically, in its progress
report SIP, JTowa summarizes the status
of the emissions reduction measures
that were included in the final iteration
of the Central Regional Air Planning
Association (CENRAP) regional haze
emissions inventory and RPG modeling.
Iowa also discusses the status of those
measures that were not included in the
final CENRAP emissions inventory and
were not relied upon in the initial
regional haze SIP to meet RPGs. The
state notes that the emissions reductions
from these measures, which are relied
upon by Iowa for reasonable progress,
will help ensure Class I areas impacted
by Iowa sources achieve their RPGs. The
measures include applicable Federal
programs (e.g., mobile source rules,
Maximum Achievable Control
Technology (MACT) standards, Federal
and state consent agreements, and
Federal and state control strategies for
electric generating units (EGUs)). This
summary includes a discussion of the
benefits associated with each measure.

EPA proposes to find that Iowa’s
analysis adequately addresses 40 CFR
51.308(g)(1). The state documents the
implementation status of measures from
its regional haze SIP as well as describes
significant measures resulting from EPA
regulations other than the regional haze
program as they pertain to the state’s
sources. The progress report SIP
highlights the effect of several Federal
control measures both nationally and in
the CENRAP region, and when possible,
in the state.

Regarding the status of BART and
reasonable progress control
requirements for sources in the state,
Iowa’s progress report SIP notes that no
non-EGU BART sources were found to
be BART eligible and therefore, no
BART specific emissions limits were
developed. Additionally, Iowa
summarized its reasonable progress
control determinations from its regional
haze SIP. Because the state found no
additional controls to be reasonable for
the first implementation period for
sources evaluated for reasonable
progress in Iowa, no further discussion
of the status of controls was necessary
in the progress report SIP.

EPA proposes to conclude that Iowa
has adequately addressed the status of

control measures in its regional haze SIP
as required by 40 CFR 51.308(g)(1). Iowa
describes the implementation status of
measures from its regional haze SIP,
including the status of control measures
to meet BART and reasonable progress
requirements, the status of significant
measures resulting from EPA
regulations, as well as measures that
came into effect since the CENRAP
analyses for the regional haze SIP were
completed.

2. 40 CFR 51.308(g)(2)

40 CFR 51.308(g)(2) requires a
summary of the emissions reductions
achieved in the state through the
measures subject to 40 CFR 51.308(g)(1).

In its regional haze SIP and progress
report SIP, Iowa focuses its assessment
on NOx and SO, emissions from EGUs
because available information from
multiple sources (CENRAP, CAIR
provided by EPA’s Clean Air Markets
Division (CAMD), etc.) determined that
these compounds accounted for the
majority of the visibility-impairing
pollution in the Central Region.

During the period from 2002-2011,
SO, emissions decreased in Iowa by 25
percent.2 Also during that same period,
NOx emissions decreased by 51 percent.
Iowa noted that Integrated Planning
Model (IPM) projections for the 2018
planning period indicated an
anticipated increase in EGU SO,
emissions and decrease in EGU NOx
emissions. Iowa notes that the 2011
actual SO, and NOx EGU emissions
were significantly below the projected
2018 values, representing SO, and NOx
emissions that are 37 percent and 41
percent below their 2018 projections.
Iowa also noted that these decreases in
emissions have occurred while actual
heat input has increased, indicating the
reductions reflect cleaner generation
and not merely decreased electricity
demand.

EPA proposes to conclude that Iowa
has adequately addressed 40 CFR
51.308(g)(2). The state provides
estimates, and where available, actual
emissions reductions of NOx and SO»
from EGUs in Iowa that have occurred
since Iowa submitted its regional haze
SIP. Iowa appropriately focused on NOx
and SO, emissions from its EGUs in its
progress report SIP because it
previously identified these emissions as
the most significant contributors to
visibility impairment at those areas that
Iowa sources impact. Given the large
NOx and SO» reductions at EGUs that
have actually occurred, further analysis
of emissions from other sources or other

2 See also sections III.A.4. and III.A.6. of this
action.
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pollutants, was ultimately unnecessary
in this first implementation period.
Because no additional controls were
found to be reasonable for reasonable
progress for the first implementation
period for evaluated sources in Iowa,
EPA proposes to find that no further
discussion of emissions reductions from
controls was necessary in the progress
report SIP.

3.40 CFR 51.308(g)(3)

40 CFR 51.308(g)(3) requires that
states with Class I areas provide the
following information for the most
impaired and least impaired days for
each area, with values expressed in
terms of five-year averages of these
annual values:3

(i) current visibility conditions;

(i) the difference between current
visibility conditions and baseline
visibility conditions; and

(iii) the change in visibility
impairment over the past five years.

Iowa does not have any Class I areas
within its boundaries, and as this
section pertains only to states
containing Class I areas, no further
discussion is necessary. EPA proposes
to conclude that Iowa has adequately
addressed 40 CFR 51.308(g)(3).

4. 40 CFR 51.308(g)(4)

40 CFR 51.308(g)(4) requires an
analysis tracking emissions changes of
visibility-impairing pollutants from the
state’s sources by type or category over
the past five years based on the most
recent updated emissions inventory.

In its progress report SIP, Iowa
presents data from a statewide
emissions inventory developed for the
year 2002 and compares this data to the
National Emissions Inventory (NEI)
version 2 (dated April 10, 2012), or
simply the 2008 NEIv2. For both the
2002 dataset and the 2008 NEIv2 data,
pollutants inventoried include volatile
organic compounds, NOx, fine
particulate matter, coarse particulate
matter, ammonia, and SO». The
emissions inventories from both the
2002 dataset and the 2008 NEIv2
include the following: ammonia, area,
fugitive dust, offroad and onroad mobile
sources, stationary point sources, road
dust, fires, and biogenic sources. The
comparison of emissions inventory data
shows that emissions of the key
visibility-impairing pollutants identified
by CENRAP for the central states, NOx

3The “most impaired days” and “least impaired
days” in the regional haze rule refers to the average
visibility impairment (measured in deciviews) for
the twenty percent of monitored days in a calendar
year with the highest and lowest amount of
visibility impairment, respectively, averaged over a
five-year period. 40 CFR 51.301.

and SO, continued to drop from 2002
to 2008 (decreasing 68,109 and 37,380
tons, respectively). While not all
emissions in Iowa contribute to
visibility impairment at a Class I area,
Iowa chose to include a complete
statewide inventory containing emission
rates for all anthropogenic and biogenic
sources, however in the Midwest, point
source emissions of NOx and SO, are
often more closely evaluated in the
context of regional haze.

The comparison also shows that a
projected increase in emissions of fine
and coarse particulate matter occurred,
but increased less than the projected
amount. Actual increase in fine and
course particulate matter emissions
during that same time period was by
20,318 and 173,147 tons, respectively.
This increase was driven almost entirely
by fugitive dust emissions, and to a
lesser extent the road dust sector for
coarse particulate emissions. Iowa also
noted that the 2002 fugitive dust and
road dust emissions estimates represent
values after the application of transport
factors, while the 2008 data have not
been similarly adjusted. While the
transport factor discrepancy does not
permit a precise comparison of the 2002
and 2008 fugitive dust and road dust
emissions, Jowa notes that a crude
evaluation is possible assuming a
simple fifty percent reduction of the
2008 fugitive dust and road dust
emissions as a surrogate for the
application of county-level transport
factors. This simple reduction would
bring the 2008 fine particulate and
coarse particulate fugitive and road dust
emissions in line and generally below
the 2002 values. Iowa further notes that
such emissions from Iowa are not
known to contribute significantly to
visibility impairment at Class I areas.

EPA proposes to conclude that Iowa
has adequately addressed 40 CFR
51.308(g)(4). While ideally the five-year
period to be analyzed for emissions
inventory changes is the time period
since the current regional haze SIP was
submitted, there is an inevitable time
lag in developing and reporting
complete emissions inventories once
quality-assured emissions data becomes
available. Therefore, EPA believes that
there is some flexibility in the five-year
time period that states can select. Iowa
tracked changes in emissions of
visibility-impairing pollutants using the
2008 National Emissions Inventory, the
most recent updated inventory of actual
emissions for the state at the time that
it developed the progress report SIP.
EPA believes that Iowa’s use of the six-
year period from 2002-2008 reflects a
conservative picture of the actual
emissions realized between 2002-2013,

as in many cases, Iowa had already
reached or surpassed their 2018 goals by
2008. There also is a general downward
trend from 2002-2008, so it is likely
additional NOx and SO, emissions
reductions occurred between the 2008
data and actual conditions in 2013.

5. 40 CFR 51.308(g)(5)

40 CFR 51.308(g)(5) requires an
assessment of any significant changes in
anthropogenic emissions within or
outside the state that have occurred over
the past five years that have limited or
impeded progress in reducing pollutant
emissions and improving visibility in
Class I areas impacted by the state’s
sources.

In its progress report SIP, Iowa
addresses the changes in anthropogenic
emissions between the 2008 NEIv2 data
and the 2018 projections from the initial
regional haze SIP. Iowa noted that there
have been significant reductions among
anthropogenic emissions categories, and
that during the period from 2002-2008,
in many cases the emissions reductions
had already dropped below the 2018
projections. An increase in ammonia
(NH3) was noted, however, the
actualized increase was less than the
projected increase and Iowa is still on
track to meet the 2018 NH; emissions
target. Iowa also noted that it is
uncertain if this increase is a reasonable
representation of actual emissions
increases or if it is computational in
nature, because of changes to the
versions and inputs to the Carnegie
Mellon University (CMU) NH;
emissions model. Iowa concluded that
emissions reductions of all pollutants in
2008 were generally ahead of schedule
or had already met the 2018 projections,
and that no changes in anthropogenic
emissions have limited or impeded
progress in reducing pollutant
emissions and improving visibility.

EPA proposes to conclude that Iowa
has adequately addressed 40 CFR
51.308(g)(5). Iowa demonstrated that
there are no significant changes in
anthropogenic emissions that have
impeded progress in reducing emissions
and improving visibility in Class I areas
impacted by Iowa sources. The state
referenced its analyses in the progress
report SIP identifying an overall
downward trend in these emissions
from 2002 to 2008. Further, the progress
report SIP shows that Iowa is on track
to meeting its 2018 emissions
projections.

6. 40 CFR 51.308(g)(6)

40 CFR 51.308(g)(6) requires an
assessment of whether the current
regional haze SIP is sufficient to enable
Towa, or other states, to meet the RPGs
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for Class I areas affected by emissions
from the state.

In its progress report Iowa states that
it believes that the elements and
strategies outlined in its original
regional haze SIP are sufficient to enable
Iowa and other neighboring states to
meet all the established RPGs. To
support this conclusion, Iowa notes that
the actual 2011 EGU emissions of SO,
and NOx are already below the 2018
projected emissions (by 55,408 and
27,055 tons, respectively), with further
decreases expected. In particular, lowa
notes that the emissions reductions
already achieved in the 2007 to 2011
period and the additional reductions not
accounted for in the original regional
haze SIP (as discussed previously for
purposes of 40 CFR 51.308(g)(1)) further
support Iowa’s conclusion that the
regional haze SIP’s elements and
strategies are sufficient to meet the
established RPGs.

EPA proposes to conclude that Iowa
has adequately addressed 40 CFR
51.308(g)(6). EPA views this
requirement as a qualitative assessment
that should evaluate emissions and
visibility trends and other readily
available information, including
expected emissions reductions
associated with measures with
compliance dates that have not yet
become effective. Iowa referenced the
improving visibility trends at affected
Class I areas and the downward
emissions trends in the state, with a
focus on NOx and SO, emissions from
Iowa’s EGUs that support Iowa’s
determination that its regional haze SIP
is sufficient to meet RPGs for Class I
areas outside the state impacted by Iowa
sources. EPA believes that Iowa’s
conclusion regarding the sufficiency of
the regional haze SIP is appropriate
because of the calculated visibility
improvement using the latest available
data and the downward trend in NOx
and SO; emissions from EGUs in Iowa.

7. 40 CFR 51.308(g)(7)

40 CFR 51.308(g)(7) requires a review
of the state’s visibility monitoring
strategy and an assessment of whether
any modifications to the monitoring
strategy are necessary. In its progress
report SIP, Jowa summarizes the
existing IMPROVE monitoring network
and its intended continued reliance on
IMPROVE for visibility planning. Iowa
operates two IMPROVE Protocol
sampling sites, one at Viking Lake State
Park in southwestern Iowa, and the
other at Lake Sugema Wildlife
Management in southeastern Iowa.

EPA proposes to conclude that Iowa
has adequately addressed the
sufficiency of its monitoring strategy as

required by 40 CFR 51.308(g)(7). Iowa
reaffirmed its continued reliance upon
the IMPROVE monitoring network.

B. Determination of Adequacy of
Existing Regional Haze Plan

Under 40 CFR 51.308(h), states are
required to take one of four possible
actions based on the information
gathered and conclusions made in the
progress report SIP. The following
section summarizes: (1) the action taken
by Iowa under 40 CFR 51.308(h); (2)
Iowa’s rationale for the selected action;
and (3) EPA’s analysis and proposed
determination regarding the state’s
action.

In its progress report SIP, Iowa took
the action provided for by 40 CFR
51.308(h)(1), which allows a state to
submit a negative declaration to EPA if
the state determines that the existing
regional haze SIP requires no further
substantive revision at this time to
achieve the RPGs for Class I areas
affected by the state’s sources. The basis
for Towa’s negative declaration is the
findings from the progress report (as
discussed in section III.A of this action),
including the findings that: NOx and
SO, emissions from Iowa’s sources have
decreased beyond original projections;
and the NOx and SO, emissions from
EGUs in Iowa are already below the
levels projected for 2018 in the regional
haze SIP and are expected to continue
to trend downward for the next five
years. Based on these findings, EPA
proposes to agree with Iowa’s
conclusion under 40 CFR 51.308(h) that
no further substantive changes to its
regional haze SIP are required at this
time.

IV. What action is EPA proposing to
take?

EPA is proposing approval of a
revision to the Iowa SIP, submitted by
the State of Iowa on July 16, 2013, as
meeting the applicable regional haze
requirements as set forth in 40 CFR
51.308(g) and 51.308(h).

Statutory and Executive Order Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 13, 2014.
Mark J. Hague,
Acting Regional Administrator, Region 7.
[FR Doc. 2014-15686 Filed 7—-2—14; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[EPA-HQ-OAR-2013-0602 and EPA-HQ—-
OAR-2013-0603; FRL-9913-33-0AR]

RIN 2060-AR33; 2060-AR88

Carbon Pollution Emission Guidelines
for Existing Stationary Sources and
Standards for Modified and
Reconstructed Stationary Sources:
EGUs

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule; notice of
additional public hearings.

SUMMARY: The Environmental Protection
Agency (EPA) published in the Federal
Register on June 18, 2014, the proposed
rules, “Carbon Pollution Emission
Guidelines for Existing Stationary
Sources: Electric Utility Generating
Units” and “Carbon Pollution Standards
for Modified and Reconstructed
Stationary Sources: Electric Utility
Generating Units.” The EPA is
announcing four additional public
hearings, in addition to the previously
announced dates on June 18, 2014.

DATES: Comments on the proposed
rules. Comments must be received on or
before October 16, 2014.

Because of the overwhelming
response to the previously announced
public hearings, the EPA will hold four
additional public hearings. The
following table outlines the updated
public hearings schedule for the Carbon
Pollution rules:

CARBON POLLUTION PUBLIC HEARINGS SCHEDULE

Location

Atlanta, Georgia ........cccoveveeieeiiieinie e

Denver, Colorado ..
Washington, DC .................
Pittsburgh, Pennsylvania

Original date Additional date
....................... July 29, 2014 .o | JUY 30, 2014,
July 29, 2014 .... July 30, 2014.
July 30, 2014 ... July 29, 2014.

JUIY 31,2014 Lo e August 1, 2014.

ADDRESSES: On July 30, 2014, one
additional public hearing will be held in
Atlanta, Georgia, at the Sam Nunn
Atlanta Federal Center Main Tower
Bridge Conference Area, Conference
Room B, 61 Forsyth Street SW., Atlanta,
Georgia 30303, and one additional
public hearing will be held in Denver,
Colorado, at the EPA’s Region 8
Building, 1595 Wynkoop Street, Denver,
Colorado 80202. On July 29, 2014, one
additional public hearing will be held in
Washington, DC, at the William
Jefferson Clinton East Building, Room
1152, 1201 Constitution Avenue NW.,
Washington, DC 20004. On August 1,
2014, one additional public hearing will
be held in Pittsburgh, Pennsylvania, at
the William S. Moorhead Federal
Building, Room 1310, 1000 Liberty
Avenue, Pittsburgh, Pennsylvania
15222. The hearings in Pittsburgh,
Pennsylvania, Atlanta, Georgia, and
Washington, DC, will convene at 9:00
a.m. and end at 8:00 p.m. (Eastern
Daylight Time). The hearing in Denver,
Colorado, will convene at 9:00 a.m. and
end at 8:00 p.m. (Mountain Daylight
Time). For all hearings, there will be a
lunch break from 12:00 p.m. to 1:00
p-m. and a dinner break from 5:00 p.m.
to 6:00 p.m. Because of the large number
of speakers requesting time to speak at
the previously announced hearings, we
discourage those that have already
registered to speak from changing their
currently scheduled speaking time.

FOR FURTHER INFORMATION CONTACT: If
you would like to present oral
testimony, please contact Ms. Pamela
Garrett at (919) 541-7966 or at

garrett.pamela@epa.gov to register to
speak at one of the hearings. The last
day to pre-register to speak at the
hearings will be Friday, July 25, 2014.
Additionally, requests to speak will be
taken the day of the hearings at the
hearing registration desk, although
preferences on speaking times may not
be able to be fulfilled. If you require the
service of a translator or
accommodations such as audio
description, please contact Ms. Pamela
Garrett by July 25, 2014.

Questions concerning the “Carbon
Pollution Emission Guidelines for
Existing Stationary Sources: Electric
Utility Generating Units,” published in
the Federal Register on June 18, 2014,
should be addressed to Ms. Amy Vasu,
Sector Policies and Programs Division
(D205-01), U.S. EPA, Research Triangle
Park, NC 27711; telephone number (919)
541-0107, facsimile number (919) 541—
4991; email address: vasu.amy@epa.gov,
or Ms. Marguerite McLamb, Sector
Policies and Programs Division (D205—
01), U.S. EPA, Research Triangle Park,
NC 27711; telephone number (919) 541—
7858, facsimile number (919) 541-4991;
email address: mclamb.marguerite@
epa.gov.

Questions concerning the “Carbon
Pollution Standards for Modified and
Reconstructed Stationary Sources:
Electric Utility Generating Units,”
published in the Federal Register on
June 18, 2014, should be addressed to
Mr. Christian Fellner, Energy Strategies
Group, Sector Policies and Programs
Division (D243-01), U.S. EPA, Research
Triangle Park, NC 27711; telephone

number (919) 5414003, facsimile
number (919) 541-5450; email address:
fellner.christian@epa.gov, or Dr. Nick
Hutson, Energy Strategies Group, Sector
Policies and Programs Division (D243—
01), U.S. EPA, Research Triangle Park,
NC 27711; telephone number (919) 541—
2968, facsimile number (919) 541-5450;
email address: hutson.nick@epa.gov.

SUPPLEMENTARY INFORMATION: The
hearings will provide interested parties
the opportunity to present data, views
or arguments concerning the proposed
actions. The EPA will make every effort
to accommodate all speakers who arrive
and register. Because these hearings are
being held at U.S. government facilities,
individuals planning to attend the
hearing should be prepared to show
valid picture identification to the
security staff in order to gain access to
the meeting room. Please note that the
REAL ID Act, passed by Congress in
2005, established new requirements for
entering federal facilities. These
requirements will take effect July 21,
2014. If your driver’s license is issued
by Alaska, American Samoa, Arizona,
Kentucky, Louisiana, Maine,
Massachusetts, Minnesota, Montana,
New York, Oklahoma or the state of
Washington, you must present an
additional form of identification to enter
the federal buildings where the public
hearings will be held. Acceptable
alternative forms of identification
include: Federal employee badges,
passports, enhanced driver’s licenses
and military identification cards. We
will list any additional acceptable forms
of identification at: http://www.epa.gov/
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cleanpowerplan. In addition, you will
need to obtain a property pass for any
personal belongings you bring with you.
Upon leaving the building, you will be
required to return this property pass to
the security desk. No large signs will be
allowed in the building, cameras may
only be used outside of the building and
demonstrations will not be allowed on
federal property for security reasons.

The EPA may ask clarifying questions
during the oral presentations, but will
not respond to the presentations.
Written statements and supporting
information submitted during the
comment period will be considered
with the same weight as oral comments
and supporting information presented at
the public hearing. Commenters should
notify Ms. Pamela Garrett by July 25,
2014, if they will need specific
equipment, or if there are other special
needs related to providing comments at
the hearings. Verbatim transcripts of the
hearings and written statements will be
included in the docket for the
rulemaking. The EPA will make every
effort to follow the schedule as closely
as possible on the day of the hearing;
however, please plan for the hearings to
run either ahead of schedule or behind
schedule. Additionally, more
information regarding the hearings will
be available at: http://www.epa.gov/
cleanpowerplan.

How can I get copies of this document
and other related information?

The EPA has established dockets for
the proposed rules: “Carbon Pollution
Emission Guidelines for Existing
Stationary Sources: Electric Utility
Generating Units” under Docket ID No.
EPA-HQ-0OAR-2013-0602, and
“Carbon Pollution Standards for
Modified and Reconstructed Stationary
Sources: Electric Utility Generating
Units” under Docket ID No. EPA-HQ-
OAR-2013-0603, available at http://
www.regulations.gov.

List of Subjects in 40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Dated: June 25, 2014.

Mary Henigin,

Acting Director, Office of Air Quality Planning
and Standards.

[FR Doc. 2014-15664 Filed 7-2-14; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[MD Docket Nos. 12-201; 13-140; 14-92;
FCC 14-88]

Assessment and Collection of
Regulatory Fees for Fiscal Year 2014;
Assessment and Collection of
Regulatory Fees for Fiscal Year 2013;
and Procedures for Assessment and
Collection of Regulatory Fees

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) will revise its Schedule of
Regulatory Fees in order to recover an
amount of $339,844,000 that Congress
has required the Commission to collect
for fiscal year 2014.

DATES: Submit comments on or before
July 7, 2014, and reply comments on or
before July 14, 2014.

ADDRESSES: You may submit comments,
identified by MD Docket No. 14-92, by
any of the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Federal Communications
Commission’s Web site: http://
www.fcc.gov/cgb/ecfs. Follow the
instructions for submitting comments.

e People with Disabilities: Contact
the FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: 202—418-0530 or TTY: 202—
418-0432.

e Email: ecfs@fcc.gov. Include MD
Docket No. 14-92 in the subject line of
the message.

e Mail: Commercial overnight mail
(other than U.S. Postal Service Express
Mail, and Priority Mail, must be sent to
9300 East Hampton Drive, Capitol
Heights, MD 20743. U.S. Postal Service
first-class, Express, and Priority mail
should be addressed to 445 12th Street
SW., Washington DC 20554.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Roland Helvajian, Office of Managing
Director at (202) 418—0444.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking (NPRM), Second
Further Notice of Proposed Rulemaking,

and Order, FCC 14-88, MD Docket No.
14-92, adopted on June 12, 2014 and
released June 13, 2014. The full text of
this document is available for
inspection and copying during normal
business hours in the FCC Reference
Center, 445 12th Street SW., Room CY—
A257, Portals II, Washington, DC 20554,
and may also be purchased from the
Commission’s copy contractor, BCPI,
Inc., Portals II, 445 12th Street SW.,
Room CY-B402, Washington, DC 20554.
Customers may contact BCPI, Inc. via
their Web site, http://www.bcpi.com, or
call 1-800-378-3160. This document is
available in alternative formats
(computer diskette, large print, audio
record, and braille). Persons with
disabilities who need documents in
these formats may contact the FCC by
email: FCC504@fcc.gov or phone: 202—
418-0530 or TTY: 202—418-0432.

1. Procedural Matters

Ex Parte Rules Permit-But-Disclose
Proceeding

1. The Notice of Proposed Rulemaking
(FY 2014 NPRM), Second Further Notice
of Proposed Rulemaking, and Order
shall be treated as a “permit-but-
disclose” proceeding in accordance
with the Commission’s ex parte rules.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and summarize
all data presented and arguments made
during the presentation. If the
presentation consisted in whole or in
part of the presentation of data or
arguments already reflected in the
presenter’s written comments,
memoranda, or other filings in the
proceeding, the presenter may provide
citations to such data or arguments in
his or her prior comments, memoranda,
or other filings (specifying the relevant
page and/or paragraph numbers where
such data or arguments can be found) in
lieu of summarizing them in the
memorandum. Documents shown or
given to Commission staff during ex
parte meetings are deemed to be written
ex parte presentations and must be filed
consistent with §1.1206(b). In
proceedings governed by § 1.49(f) or for
which the Commission has made
available a method of electronic filing,
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written ex parte presentations and
memoranda summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

Comment Filing Procedures

2. Comments and Replies. Pursuant to
§§1.415 and 1.419 of the Commission’s
rules, 47 CFR 1.415, 1.419, interested
parties may file comments and reply
comments on or before the dates
indicated on the first page of this
document. Comments may be filed
using: (1) The Commission’s Electronic
Comment Filing System (ECFS), (2) the
Federal Government’s eRulemaking
Portal, or (3) by filing paper copies. See
Electronic Filing of Documents in
Rulemaking Proceedings, 63 FR 24121
(1998).

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/ or the Federal
eRulemaking Portal: http://
www.regulations.gov.

e Paper Filers: Parties who choose to
file by paper must file an original and
four copies of each filing. If more than
one docket or rulemaking number
appears in the caption of this
proceeding, filers must submit two
additional copies for each additional
docket or rulemaking number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

B All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes must be disposed of before
entering the building.

B Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

B U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

3. Availability of Documents.
Comments, reply comments, and ex
parte submissions will be available for
public inspection during regular
business hours in the FCC Reference
Center, Federal Communications
Commission, 445 12th Street SW., CY—
A257, Washington, DC 20554. These
documents will also be available free
online, via ECFS. Documents will be
available electronically in ASCII, Word,
and/or Adobe Acrobat.

4. Accessibility Information. To
request information in accessible
formats (computer diskettes, large print,
audio recording, and Braille), send an
email to fcc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document can also be
downloaded in Word and Portable
Document Format (“PDF”) at: http://
www.fcc.gov.

Initial Paperwork Reduction Act

5. This NPRM and Second Further
Notice of Proposed Rulemaking
document solicits possible proposed
information collection requirements.
The Commission, as part of its
continuing effort to reduce paperwork
burdens, invites the general public and
the Office of Management and Budget
(OMB) to comment on the possible
proposed information collection
requirements contained in this
document, as required by the Paperwork
Reduction Act of 1995, Public Law 104—
13. In addition, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission seeks
specific comment on how it can further
reduce the information collection
burden for small business concerns with
fewer than 25 employees.

Initial Regulatory Flexibility Analysis

6. An initial regulatory flexibility
analysis (“IRFA”) is contained in
Attachment E. Comments to the IRFA
must be identified as responses to the
IRFA and filed by the deadlines for
comments on the Notice of Proposed
Rulemaking (NPRM). The Commission
will send a copy of this NPRM,
including the IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration.

II. Introduction and Executive
Summary

7. In this Notice of Proposed
Rulemaking, Second Further Notice of
Proposed Rulemaking, and Order
(Notice), the Federal Communication
Commission seeks comment on its
proposed regulatory fees for fiscal year
(FY) 2014, and how it can improve its
regulatory fee process. In 2013, the
Commission sought comment? on
several proposals to revise the
regulatory fee process to more
accurately reflect the regulatory
activities of current Commission full
time employees (FTEs).2 In the FY 2013
Report and Order,3 released on August
12, 2013, the Commission adopted a
number of these proposals, including
updating the number of FTEs in the core
bureaus, reallocating certain FTEs in the
International Bureau for regulatory fee
purposes, establishing a new regulatory
fee category to include Internet Protocol
TV (IPTV), and consolidating UHF and
VHF Television stations into one fee
category.

8. This Notice seeks comment on the
regulatory fees proposed for FY 2014,
set forth in Table B, and on whether AM
expanded band radio stations should
remain exempt from regulatory fees. In
addition, the Commission explains that,
for calculating FY 2014 regulatory fees,
the following previously adopted
provisions will apply: (1) UHF/VHF
regulatory fees will be combined into
one digital television fee category and
(2) IPTV will be included in the cable
television systems category for
regulatory fee purposes. In addition, the
Commission finds it in the public
interest to maintain the Commercial
Mobile Radio Service (CMRS) messaging
rate at $.08 per subscriber.

9. In the attached Second Further
Notice of Proposed Rulemaking, the
Commission seeks comment on
additional reform measures to improve

1 Procedures for Assessment and Collection of
Regulatory Fees; Assessment and Collection of
Regulatory Fees for Fiscal Year 2013, Notice of
Proposed Rulemaking and Further Notice of
Proposed Rulemaking, 78 FR 34612 (June 10, 2013)
(FY 2013 NPRM). Regulatory fees are mandated by
Congress in section 9 of the Communications Act
of 1934, as amended (Communications Act or Act),
and collected to recover the regulatory costs
associated with the Commission’s enforcement,
policy and rulemaking, user information, and
international activities. 47 U.S.C. 159(a).

20ne FTE, a “Full Time Equivalent” or “Full
Time Employee,” is a unit of measure equal to the
work performed annually by a full time person
(working a 40 hour workweek for a full year)
assigned to the particular job, and subject to agency
personnel staffing limitations established by the
U.S. Office of Management and Budget.

3 Assessment and Collection of Regulatory Fees
for Fiscal Year 2013, Report and Order, 78 FR
52433 (August 23, 2013) (FY 2013 Report and
Order).


http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://www.regulations.gov
http://www.regulations.gov
mailto:fcc504@fcc.gov
mailto:fcc504@fcc.gov
http://www.fcc.gov
http://www.fcc.gov

37984

Federal Register/Vol. 79, No. 128/ Thursday, July 3, 2014 /Proposed Rules

the regulatory fee process, including the
adoption of methodologies tailored to
ensure a more equitable distribution of
the regulatory fee burden among
categories of Commission licensees
under the statutory framework in
section 9 of the Communications Act.*
Some of the issues for which comment
is sought were raised by commenters in
FY 2013 (or earlier) and now the
Commission tailors its inquiry, in
response to the more developed record,
to further examine these proposals.
Proposals for which further comment is
sought include: (1) Reallocating some of
the FTEs from the Enforcement Bureau,
the Consumer & Governmental Affairs
Bureau (CGB), and the Office of
Engineering and Technology (OET) as
direct FTEs for regulatory fee purposes;
(2) reapportioning the fee allocations
between groups of International Bureau
regulatees; (3) periodically updating
FTE allocations; (4) applying a cap on
any regulatory fee increases for FY 2014;
(5) improving access to information
through our Web site; (6) establishing a
higher de minimis threshold, such as
$100, $500, or $1,000; (7) eliminating
certain regulatory fee categories that
account for a small amount of regulatory
fee payments; (8) combining Interstate
Telecommunications Service Providers
(ITSP) and wireless voice services into
one fee category; (9) adding direct
broadcast satellite (DBS) operators to the
cable television and IPTV category; (10)
creating a new regulatory fee category
for non-U.S. licensed space stations, or,
alternatively, reallocating some FTEs
assigned to work on non-U.S. licensed
space station issues as indirect for
regulatory fee purposes; and (11) adding
a new regulatory fee category for toll
free numbers. Some of these reforms
would constitute mandatory
amendments pursuant to section 9(b)(2)
of the Act. To the extent that some of
the reforms and other changes would
constitute permitted amendments,
Congressional notification pursuant to
sections 9(b)(3) and 9(b)(4)(B) would be
required. In addition, the Commission is
adopting revisions to §§1.1112, 1.1158,
1.1161, and 1.1164 of our rules,’ to
correspond with the Commission’s FY
2013 Report and Order requiring
electronic payment of regulatory fees.6

II1. Background

10. Congress requires the Commission
to collect regulatory fees ““to recover the
costs of . . . enforcement activities,

447 U.S.C. 159.

547 CFR 1.1112, 1.1158, 1.1161, 1.1164. See
Table F for the revised rules.

6 See FY 2013 Report and Order, 78 FR 52445,
paragraph 47 (August 23, 2013) (FY 2013 Report
and Order).

policy and rulemaking activities, user
information services, and international
activities.” 7 The fees assessed each
fiscal year are to “‘be derived by
determining the full-time equivalent
number of employees performing” these
activities, “‘adjusted to take into account
factors that are reasonably related to the
benefits provided to the payer of the fee
by the Commission’s activities. . . .”8
Regulatory fees recover direct costs,
such as salary and expenses; indirect
costs, such as overhead functions; and
support costs, such as rent, utilities, or
equipment.® Regulatory fees also cover
the costs incurred by entities that are
exempt from paying regulatory fees,©
entities whose regulatory fees are
waived,!! and entities that provide
nonregulated services.!2 Congress sets
the amount the Commission must
collect each year in the Commission’s
fiscal year appropriations, and section
9(a)(2) of the Act requires us to collect
fees sufficient to offset, but not exceed,
the amount appropriated. For FY 2014,
this amount is $339,844,000.

11. To calculate regulatory fees, the
Commission allocates the total
collection target, as mandated by
Congress each year, across all regulatory
fee categories. The allocation of fees to
fee categories is based on the
Commission’s calculation of FTEs in
each regulatory fee category.
Historically, the Commission allocated
FTEs as “direct” if the employee is in
one of the four “core” bureaus;
otherwise, that employee was
considered an “indirect” FTE.13 The
total FTEs for each fee category includes
the direct FTEs associated with that
category, plus a proportional allocation
of the indirect FTEs. Each regulatee
within those fee categories then pays a

747 U.S.C. 159(a).

847 U.S.C. 159(b)(1)(A).

9 See Assessment and Collection of Regulatory
Fees for Fiscal Year 2004, Report and Order, 69 FR
41030, paragraph 11 (July 7, 2004) (FY 2004 Report
and Order).

10 For example, governmental and nonprofit
entities are exempt from regulatory fees under
section 9(h) of the Act. 47 U.S.C. 159(h); 47 CFR
1.1162.

1147 CFR 1.1166.

12For example, broadband services.

13 The core bureaus are the Wireline Competition
Bureau, Wireless Telecommunications Bureau,
Media Bureau, and part of the International Bureau.
The “indirect” FTEs are the employees from the
following bureaus and offices: Enforcement Bureau,
Consumer & Governmental Affairs Bureau, Public
Safety and Homeland Security Bureau, Chairman
and Commissioners’ offices, Office of Managing
Director, Office of General Counsel, Office of the
Inspector General, Office of Communications
Business Opportunities, Office of Engineering and
Technology, Office of Legislative Affairs, Office of
Strategic Planning and Policy Analysis, Office of
Workplace Diversity, Office of Media Relations, and
Office of Administrative Law Judges, totaling 954
FTEs (excluding auctions FTESs).

proportionate share based on some
objective measure, e.g., revenues,
subscribers, or licenses.

12. In the FY 2012 NPRM,4 the
Commission proposed updating the FTE
allocations for the first time since
1998.15 After examining updated FTE
data, the Commission determined that
the International Bureau employed 22
percent of FTEs considered as direct in
2012, yet that bureau’s regulatees
contributed only 6.3 percent of the total
regulatory fee collection for that year. In
contrast, ITSPs (interexchange carriers
(IXCs), incumbent local exchange
carriers (LECs), toll resellers, and other
IXC service providers regulated by the
Wireline Competition Bureau)
contributed 47 percent of the total
regulatory fee collection in 2012, yet
that bureau employed 29 percent of the
FTEs considered direct in 2012.

13. With respect to updating the FTE
allocations, the Commission recognized
that, in most of the core bureaus, the
work of most of its FTEs predominantly
benefits that bureau’s own licensees or
regulatees. The Commission found,
however, that the work performed by
most of the International Bureau’s FTEs
benefitted other bureaus’ licensees or
the Commission as a whole.16 Based on
extensive review, the Commission
determined that 28 of the FTEs from the
Policy Division, Satellite Division, and
Bureau front office of the International
Bureau should be considered direct
FTEs because they are engaged
primarily in oversight and regulation of
International Bureau licensees, such as
satellite systems and submarine cable

14 See Assessment and Collection of Regulatory
Fees for Fiscal Year 2012, Notice of Proposed
Rulemaking, 77 FR 29275 (May 17, 2012) (2012) (FY
2012 NPRM).

15 FY 2012 NPRM, 77 FR 49752, paragraph 14
(August 17, 2012) (FY 2012 NPRM). This issue was
also examined by the GAO. See GAO, Federal
Communications Commission, “Regulatory Fee
Process Needs to be Updated,” Aug. 2012, GAO-
12-686 (GAO Report). The GAO concluded that the
Commission should perform an updated FTE
analysis to determine whether the fee categories
should be revised.

16 F'Y 2013 Report and Order, 78 FR 52437,
paragraph 16 (August 23, 2013) (FY 2013 Report
and Order). For example, the International Bureau’s
largest division, Strategic Analysis and Negotiation
Division (SAND), is responsible for
intergovernmental and regional leadership,
negotiation, and planning and oversight of the
Commission’s participation in international forums
and conferences. SAND’s activities also cover
telecommunications services outside of the
International Bureau’s oversight and regulatory
activities; e.g., coordination of wireless services
with Canada and Mexico. Because the activities of
the SAND FTEs benefit the licensees in other
bureaus in addition to its own licensees, the
Commission reallocated the FTEs in SAND as
indirect FTEs.
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systems.1” The remaining International
Bureau FTEs, however, were considered
indirect for regulatory fee purposes.

14. In the FY 2013 Report and Order,
the Commission committed to
additional regulatory fee reform and to
issuing a Second Further Notice of
Proposed Rulemaking, stating:

Various other issues relevant to
revising our regulatory fee program were
also raised in either the FY 2013 NPRM
or in comments submitted in response
to it. Because we require further
information to best determine what
action to take on these complex issues,
we will consolidate them for
consideration in a Second Further
Notice of Proposed Rulemaking that we
will issue shortly. We recognize that
these are complex issues and that
resolving them will be difficult.
Nevertheless, we intend to conclusively
readjust regulatory fees within three
years.18

15. To accomplish this goal,
Commission staff continues its efforts to
better align the work performed by its
FTEs and the regulatees that benefit
from such work, as required by section
9(b) of the Act. As part of these efforts,
Commission staff engaged in extensive
discussions with a number of
Commission regulatees to obtain input
concerning regulatory fee reform,
including additional suggestions for
FTE reallocation.?® The FCC now seeks
comment, or further comment, on
additional regulatory fee changes the
Commission should adopt for FY 2014
and beyond.

17 FY 2013 Report and Order, 78 FR 52437,
paragraph 16 (August 23, 2013) (FY 2013 Report
and Order).

18]d., 78 FR 52435, paragraph 7 (August 23, 2013)
(FY 2013 Report and Order).

19 See, e.g., Enterprise Wireless Alliance, Notice
of Ex Parte Presentation (Nov. 1, 2013); Competitive
Carriers Association, Notice of Ex Parte
Presentation (Nov. 8, 2013); Critical Messaging
Association, Ex Parte Memorandum (Nov. 14,
2013); CTIA—The Wireless Association, AT&T,
Verizon, and T-Mobile, Notice of Ex Parte
Presentation (Nov. 15, 2013); United States Telecom
Association (USTelecom), Notice of Ex Parte
Presentation (Nov. 15, 2013); Satellite Industry
Association (SIA), Notice of Oral Ex Parte
Presentation (Nov. 22, 2013); American Cable
Association (ACA), Notice of Ex Parte Presentation
(Nov. 22, 2013); Independent Telephone and
Telecommunications Alliance (ITTA), Notice of Ex
Parte Communication (Nov. 22, 2013); North
American Submarine Cable Association (NASCA),
Notice of Ex Parte Presentation (Dec. 5, 2013);
Intelsat Corporation Notice of Oral Ex Parte
Presentation (Dec. 13, 2013); SES, Inmarsat, and
Telesat, Notice of Oral Ex Parte Presentation (Dec.
13, 2013); DIRECTV, DISH Network Corp., Hughes
Network Systems, and Echostar Corp., Notice of Ex
Parte Presentation (Dec. 13, 2013), National
Association of Broadcasters (NAB), Notice of Late-
Filed Ex Parte Communication (Jan. 24, 2014).

IV. Changes Adopted in FY 2013 (or
Earlier) That Will Apply in FY 2014

16. As is discussed below, a number
of substantive and procedural changes
have previously been adopted and will
apply to the calculation of regulatory
fees in FY 2014. For the reasons
discussed previously, the Commission
will combine UHF/VHF regulatory fees
into one digital television fee category 20
and include IPTV in the cable television
systems category.2! In addition, the FCC
finds it in the public interest to retain
the CMRS messaging rate at $.08 per
subscriber.22

17. Combining UHF/VHF Television
Regulatory Fees into One Digital
Television Fee Category. In the FY 2013
Report and Order, the Commission
combined the VHF and UHF stations in
the same market area into one fee
category (with five tiered market
segments) beginning in FY 2014 and
eliminated the fee disparity between
VHF and UHF stations.23

18. Internet Protocol TV is included in
the Cable Television Systems Category.
In the FY 2013 Report and Order, the
Commission concluded that IPTV
providers should be subject to the same
regulatory fees as cable providers and,
beginning in FY 2014, the Commission
will assess regulatory fees on IPTV
providers in the same manner that it
assesses fees on cable television
providers; the Commission is not,
however, stating that IPTV providers are
cable television providers.24

19. Congressional notification. As
required by sections 9(b)(3) and
9(b)(4)(B) of the Act,25 the Commission
notified Congress on March 27, 2014 of
the addition of IPTV to the cable
television system fee category and the
combination of UHF and VHF stations
in the same market into a single fee
category.26 The pending 90-day

20 FY 2013 Report and Order, 78 FR 52443,
paragraphs 32-34 (August 23, 2013) (FY 2013
Report and Order).

21]d., 78 FR 52443-52444, paragraphs 35-36
(August 23, 2013) (FY 2013 Report and Order).

22]d., 78 FR 52444, paragraphs 38-39 (August 23,
2013) (FY 2013 Report and Order).

23]d., 78 FR 52443, paragraph 33 (August 23,
2013) (FY 2013 Report and Order).

24 See FY 2013 Report and Order, 78 FR 52444,
paragraph 36 (August 23, 2013) (FY 2013 Report
and Order). For purposes of this fee, IPTV providers
include the AT&T U-Verse service and other
wireline providers that deliver multiple channels of
video using Internet protocol. However, the
Commission notes that this regulatory fee will not
apply to online video distributors (OVDs), e.g.,
over-the-top video providers See Annual
Assessment of the Status of Competition in the
Market for the Delivery of Video Programming, 28
FCC Rcd 10496, 10499 n.4 (July 22, 2013).

2547 U.S.C. 159(b)(3); 47 U.S.C. 159(b)(4)(B).

2647 U.S.C. 159(b)(4)(B); Letter concerning
permitted amendment from Office of Managing

congressional notification period
expires on June 25, 2014, upon which
these changes will become effective.

20. Commercial Mobile Radio Service
(CMRS) Messaging. CMRS Messaging
Service, which replaced the CMRS One-
Way Paging fee category in 1997,
includes all narrowband services.2?
Initially, the Commission froze the
regulatory fee for this fee category at the
FY 2002 level to provide relief to the
paging industry by setting an applicable
rate of $0.08 per subscriber beginning in
FY 2003.28 At that time the Commission
noted that CMRS Messaging units had
significantly declined from 40.8 million
in FY 1997 to 19.7 million in FY 2003—
a decline of 51.7 percent.2?® We continue
to observe a gradual decline in
subscribership, which indicates that this
decrease is not temporary. We will
maintain the CMRS Messaging fee rate
at $.08 per subscriber in FY 2014.30 If
we adopt a new de minimis threshold,
as discussed below, some of the CMRS
Messaging providers will no longer be
required to pay regulatory fees.

V. Order and Administrative Changes
for FY 2014

21. We have previously adopted
several procedural changes that will
apply to this year’s fee collection. In
particular, in the FY 2013 Report and
Order we stated the Commission will no
longer accept checks (including
cashier’s checks) and the accompanying
hardcopy forms (e.g., Form 159’s, Form
159-B’s, Form 159-E’s, Form 159-W'’s)
for the payment of regulatory fees.3?
This new paperless procedure will
require that all payments be made by

Director, Federal Communications Commission to
Chair and Ranking Members of U.S. House of
Representatives’ Committees on Energy and
Commerce and Appropriations and applicable
Subcommittees and to Chair and Ranking Members
of the United States Senate Committees on
Commerce, Science, and Transportation and
Appropriations and applicable Subcommittees
(Mar. 27, 2014).

27 See Assessment and Collection of Regulatory
Fees for Fiscal Year 1997, Report and Order, 62 FR
37417, paragraph 60 (July 11, 1997) (FY 1997
Report and Order).

28 Assessment and Collection of Regulatory Fees
for Fiscal Year 2003, Report and Order, 68 FR
48451, paragraph 22 (August 13, 2003) (FY 2003
Report and Order).

29 FY 2003 Report and Order, 68 FR 48451,
paragraph 21 (August 13, 2003) (FY 2003 Report
and Order). The subscriber base in the paging
industry declined 93 percent from 40.8 million to
2.97 million between FY 1997 and FY 2013,
according to FY 2013 collection data as of Sept. 30,
2013.

301f the fee rate were not frozen at $.08 per
subscriber, the actual fee rate for the CMRS
Messaging fee category would have been $.46 per
subscriber (.39% of all fees with a projected unit
count of 2.9 million).

31 See FY 2013 Report and Order, 78 FR 52445,
paragraph 48 (August 23, 2013) (FY 2013 Report
and Order).
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online ACH payment, online credit
card, or wire transfer. Accordingly, we
revise §§1.1112, 1.1158, 1.1161, and
1.1164 of our rules 32 to correspond with
the Commission’s FY 2013 Report and
Order requiring electronic payment of
regulatory fees.33

22. Carriers seeking to revise their
subscriber counts can do so by accessing
Fee Filer. Providers should follow the
prompts in Fee Filer to record their
subscriber revisions, along with any
supporting documentation. In the
supporting documentation, the provider
will need to state a reason for the
change, such as a purchase or sale of a
subsidiary, the date of the transaction,
and any other pertinent information that
will help to justify a reason for the
change. The Commission will then
review the revised count and supporting
documentation and either approve or
disapprove the revision.

23. For purposes of determining a
CMRS provider’s subscriber count, the

Commission determines the quantity of
assigned telephone numbers from the
provider’s Numbering Resource
Utilization Forecast (NRUF) report and
adjusts for porting to account for
numbers that have been marked as
assigned in their numbering systems but
that reflect telephone numbers being
served by another carrier.3¢ The CMRS
count is based on the carrier’s Operating
Company Numbers (OCNs) aggregate
subscriber total. For carriers that do not
file an NRUF report, the Commission
will not calculate an initial CMRS
subscriber total. In these instances, the
carriers should compute their fee
payment based on subscriber counts as
of December 31, 2013. Regardless of
whether the Commission calculates a
carrier’s initial CMRS subscriber count,
or the carrier self-reports its subscriber
count based on December 31, 2013
totals, the Commission reserves the right
to audit the number of subscribers for

which regulatory fees are paid. In the
event that the Commission determines
that the number of subscribers paid is
inaccurate, the Commission will bill the
carrier for the difference between what
was paid and what should have been
paid, along with applicable penalties
and interest. Finally, beginning this
year, the Commission will no longer
mail out initial CMRS assessment letters
to CMRS providers.

VI. Notice of Proposed Rulemaking

24. Proposed regulatory fees. As noted
in paragraph four, in FY 2014 we are
required to collect $339,844,000 in
regulatory fees.35 Based on the new
proposals below and the earlier adopted
changes discussed in Section IV, above,
we seek comment on the resulting
proposed regulatory fees in Table B,
which are based on the allocations
listed in Table 1 below.

TABLE 1—FY 2013 AND FY 2014 ALLOCATIONS OF FTES BY BUREAU

FY 2013 FTE | FY 2013 FTE | FY 2014 FTE | FY 2014 FTE
Bureau Allocation Allocation Allocation Allocation
(uncapped) 36 (capped) 37 (uncapped) 38 (capped) 32
(percent) (percent) (percent) (percent)

International ...........ccccoeiiiiiiinns 6.13 6.91 6.14 6.13
Wireless Telecommunications .... 21.44 19.59 20.39 20.00
Wireline Competition ................... 35.01 39.81 38.60 39.17
1= - TSRS 37.42 33.69 34.87 34.70

25. AM Expanded Band Radio
Stations. The AM Expanded Band
licensing rules were adopted in the
1990’s to promote the cancellation of
licenses of “‘high interfering” stations in
the AM standard band. Migration to the
AM Expanded Band was voluntary, and
a migrating licensee was allowed a five-
year period to operate in both bands,
after which it was to relinquish either
its lower band or expanded band
frequency, at its option. As an incentive
to move to the expanded band, the
Commission decided not to subject
these AM radio stations to regulatory
fees. In the FY 2008 FNPRM, however,
the Commission stated that “[t]here is
no compelling reason to permanently

3247 CFR 1.1112, 1.1158, 1.1161, 1.1164.

33 See Rule Changes section.

34 See Assessment and Collection of Regulatory
Fees for Fiscal Year 2005 and Assessment and
Collection of Regulatory Fees for Fiscal Year 2004,
MD Docket Nos. 05-59 and 04-73, Report and
Order and Order on Reconsideration, 70 FR 41973—
41974, paragraphs 38—44 (July 21, 2005) (FY 2005
Report and Order and Order on Reconsideration).

35 Attachment A lists the proposed regulatory fees
for FY 2014 if none of the changes proposed in the
Notice are adopted. In FY 2013, the Commission
was also required to collect $339,844,000 in

exempt AM expanded band licensees
from paying regulatory fees. As a
general matter, it would be appropriate
to treat the AM expanded band and the
AM standard band similarly for
regulatory fee purposes.” 40 There is no
longer a reason to provide a regulatory
incentive to AM broadcasters in the
expanded band. A number of those
broadcasters relinquished their standard
band licenses and have chosen to
operate exclusively in the expanded
band; at least two opted to retain their
standard band licenses. There is no
reason why broadcasters who have
retained both their standard and
expanded band licenses should
continue to be exempt from paying
regulatory fees.21 We therefore propose

regulatory fees. The final collection amount was
$10.9 million over this total, which the Commission
deposited into the U.S. Treasury. The year-to-date
accumulated total is $81.9 million.

36 The FY 2013 (uncapped) column represents the
allocation percentages before a fee increase cap of
7.5% was applied to regulatory fee categories.

37 The FY 2013 (capped) column represents the
allocation percentages after a fee increase cap of
7.5% was applied to regulatory fee categories.

38 The FY 2014 (uncapped) column represents the
allocation percentages using updated FY 2014 FTE
counts (through September 30, 2013).

adopting a section 9 regulatory fee
obligation for all AM Expanded Band
radio stations, beginning in FY 2014.
We seek comment on this proposal.

VII. Second Further Notice of Proposed

Rulemaking

26. In this Second Further Notice of
Proposed Rulemaking, we seek
comment on additional proposals for
regulatory fee reform. Several of the
issues discussed below were previously
raised by commenters but were not
adopted because we either did not have
the opportunity to fully evaluate the
proposals or we determined that
additional comments would be useful.42

27. Our proposals to further reform
the regulatory fee process involve

39The FY 2014 (capped) column represents the
allocation percentages using updated FY 2014 FTE
counts (through September 30, 2013), if a cap is
applied, e.g. a cap of 7.5%.

40 See Assessment and Collection of Regulatory
Fees for Fiscal Year 2008, Report and Order and
Further Notice of Proposed Rulemaking, 73 FR
50203, paragraph 13 (August 26, 2008) (FY 2008

FNPRM).

41FY 2008 FNPRM, 73 FR 50203, paragraph 13
(August 26, 2008) (FY 2008 FNPRM).
42 See supra paragraph 15.
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consideration of the following concepts:
(1) Combining certain regulatory fee
categories; (2) creating new fee
categories; and/or (3) reallocating direct
or indirect FTEs. In addition, we seek to
make the regulatory fee calculation,
collection, and appeal procedures more
efficient, transparent, and user friendly.
We also seek comment on adopting a
cap on regulatory fee increases,
increasing the de minimis threshold,
eliminating some regulatory fee
categories, and reexamining FTE
allocations periodically.

FTE Reallocations

1. Enforcement Bureau and Consumer &
Governmental Affairs Bureau

28. We have historically considered
the FTEs in the core bureaus to be direct
FTEs for regulatory fee purposes. The
FTEs in the non-core bureaus and
offices have been considered ‘““‘indirect,”
and allocated as such across all
Commission regulatory fee payors in
proportion to their allocated share of the
overall regulatory fee burden. We have
not designated any FTEs outside the
core bureaus as direct or used the FTEs
of the non-core bureaus to determine
regulatory fee allocations. Commenters,
however, have suggested that the work
of FTEs in two of the non-core
bureaus—the Enforcement Bureau and
CGB—is more focused on certain core
bureau(s), and that reallocation of such
indirect FTEs as “direct” for regulatory
fee purposes may be appropriate.

29. In our FY 2013 NPRM we sought
comment on “whether the work of
indirect FTEs is focused
disproportionately on one or more core
bureaus, and if we should allocate
indirect FTEs among the core bureaus
on this basis.” 43 In response, SIA
proposed that we reallocate
Enforcement Bureau and CGB FTEs as
direct FTEs to the Wireline Competition
Bureau, Wireless Telecommunications
Bureau, and Media Bureau.4* We seek
comment on this proposal.

30. SIA’s argument concerning
reallocating indirect FTEs is based on
the assumption that the FTEs in the
Enforcement Bureau and CGB spend
little time on matters affecting
International Bureau regulatees. Based
on our examination into the work done
by these bureaus, we believe SIA’s
reallocation proposal deserves further
consideration. The Enforcement Bureau
regional and field offices, 114 FTEs,
located throughout the Nation,*5 are

43 FY 2013 NPRM, 78 FR 34619, paragraph 35
(June 10, 2013) (FY 2013 NPRM).

44 STA Comments at 10 (filed June 19, 2013).

45 For the locations of the regional and field
offices, see http://transition.fcc.gov/eb/rfo/.

responsible for handling investigations
and inspections in response to
complaints (such as pirate radio
complaints and wireless interference
complaints) and conducting on-site
inspections of radio facilities, cable
systems, and antenna structures to
determine compliance with applicable
Commission rules.4¢ The regional and
field offices also conduct wireless
coordination with Canada and Mexico,
to address potential wireless
interference issues for wireless and
broadcast services. Table 2, below,
shows the change in FTE allocation if
the Commission adopts this proposal
and allocates the field and regional
offices FTEs equally to the Wireless
Telecommunications Bureau and the
Media Bureau. We seek comment on
this proposal, including the appropriate
reallocations of FTEs between the two
bureaus. In addition, the Enforcement
Bureau 47 as a whole (i.e., all the
Enforcement Bureau divisions including
the regional and field offices) 8 is
primarily focused on enforcement
activity in the wireline, wireless, and
broadcast or media industries, and only
occasionally addresses Act and rule
violations by International Bureau
licensees.4® We seek comment on this
proposal and also seek proposals
concerning the appropriate percentages
of FTEs among the three bureaus.
Similarly, CGB,5° the bureau

46In FY 2013, the Enforcement Bureau database
shows that investigations done by the regional and
field offices were almost evenly split between
wireless and broadcast-related cases. The regional
and field offices’ work involving wireline carriers
is limited to disaster relief efforts. In addition, the
regional and field offices as a whole employ one
engineer responsible for addressing all of the
Enforcement Bureau’s satellite interference issues.
Thus, the regional and field offices of the
Enforcement Bureau devote nearly all of their work
(with the exception of one FTE) to media/broadcast
and wireless enforcement.

47 The Enforcement Bureau has 262 FTEs as of
September 30, 2013.

48 The Enforcement Bureau consists of the
following: Office of the Bureau Chief, the
Investigations and Hearings Division, the Market
Disputes Resolution Division, the Spectrum
Enforcement Division, the Telecommunications
Consumers Division, and the Regional and Field
Offices (discussed above). The bureau’s efforts are
primarily focused on enforcement activity in the
wireline, wireless, and broadcast or media
industries.

49 See, e.g., Intelsat License, LLC, Notice of
Apparent Liability for Forfeiture, 28 FCC Rcd 17183
(2013) (apparent violation of § 25.158(e) of the
Commission’s rules).

50 CGB has 156 FTEs. The division responsible for
informal complaints is the Consumer Inquiries and
Complaints Division, with 55 FTEs. CGB develops
and implements the Commission’s consumer
policies, including disability access issues; provides
outreach and education to consumers; and responds
to consumer inquiries and informal complaints.
CGB also maintains partnerships with state, local,
and Tribal governments on issues of emergency

responsible for, among other things,
processing informal consumer
complaints, received a total of 316,430
informal complaints in 2013 of which
3,682 (approximately one percent of the
total informal complaints) were filed
against DBS providers; only a very small
number of informal complaints dealt
with issues handled by the International
Bureau.5! We seek comment on this
proposal and also seek other proposals
concerning appropriate reallocation
percentages of FTEs among the three
bureaus.

31. The Commission also seeks
comment on all aspects of SIA’s
proposal. In the process, the
Commission asks commenters for input
concerning whether our analysis
accurately attributes the full range of
work done by the Enforcement Bureau
and CGB, and whether those two
bureaus are more focused on licensees
and regulatees of the Wireline
Competition Bureau, Wireless
Telecommunications Bureau, and Media
Bureau than the International Bureau.52
Commenters should specify proposed
reallocations concerning the
Enforcement Bureau and CGB, and
explain the legal and policy reasoning
for such support.

2. Office of Engineering & Technology
and Other Reallocation Proposals

32. The FCC recognizes that
sometimes the work of the FTEs in a
core or non-core bureau may affect the
regulatees of another core bureau or
bureaus. We seek comment on whether,
in addition to those divisions affected
by the proposed FTE reallocations
discussed above, there are other
divisions within the core or non-core
bureaus that should be treated as direct
FTEs to another bureau. For example,
the Office of Engineering and
Technology (OET) advises the
Commission on technical and
engineering matters, develops and
administers Commission decisions
regarding spectrum allocations,
develops technical rules for the
operation of unlicensed radio devices,
authorizes the marketing of radio
frequency devices as compliant with

preparedness and implementation of new
technologies.

51 Although DBS providers are licensed by the
International Bureau, the Media Bureau is
responsible for overseeing DBS providers’
compliance with the Commission’s rules. Informal
complaints filed by consumers against DBS
providers could therefore be considered Media
Bureau issues rather than International Bureau
issues.

52 Please note that one of the CGB divisions, the
Reference Information Genter, contains public
filings from all telecommunications industries,
including International Space Station files.
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Commission technical rules, grants
experimental radio licenses, and is the
agency’s liaison to the National
Telecommunications and Information
Administration (NTIA) for coordinating
policy decisions and frequency
assignments between Federal agency
and non-Federal spectrum users. OET
also manages the FCC’s program to
perform broadband speed measurements
and supports inter-bureau broadband
projects such as the Technology
Transitions Task Force. OET FTEs

provide direct support to the equipment
authorization and experimental radio
licensing programs, as well as indirectly
to the Commission’s overall spectrum
policy planning processes (e.g.,
spectrum allocations). We seek
comment on whether and to what extent
commenters believe OET’s work is
focused on the licensees and regulatees
of the Wireless Telecommunications
Bureau, Wireline Competition Bureau,
Media Bureau, and International
Bureau, and whether a portion of OET

FTEs should be directly allocated to
those bureaus for determining
regulatory fees. Commenters should
specify proposed reallocations and the
legal and policy reasoning for such
support.

33. Of the proposals presented above,
for illustrative purposes, the following
Table 2 approximates the impact based
on adopting two of these proposals—
reallocating the CGB and EB regional
and field offices—as direct to certain
core bureaus.

TABLE 2—REALLOCATING THE CGB AND EB REGIONAL AND FIELD OFFICES

Current FTE Current FTE EB Regional and
Bureau Direct Indirect CGB FTEs Field Offices FTES FTE Total>s
International ................ 28 FTES .ooeeeevvrneee. 47.5 FTEs 75.5 FTEs.
(6.14%) oeveeeeieennn (6.14%) oeeeeeiieeinne (5.03%).
Wireless ....cccceveeeeeennnns 93 FTEs 157.9 FTEs 359.9 FTEs.
(20.39%) ... (20.39%) ...... (24%).
Wireline ....cocccoeeeeennnns 176 FTEs .. 298.7 FTEs .. 526.7 FTEs.
(38.60%) (38.60%) .eoeveerieaeninne (35.11%).
Media ....cccceeeeeveirnnenen. 159 FTES .vvvveeecenes 269.9 FTEs 537.9 FTEs.
(34.87%) eveveeeeieaninnn (34.87%) eveeeeeaeninne (35.86%).
Total .ccoeeeereeees 456 oo, TT74 e, 156 eeeecieeeeeee e, 114 e, 1,500.

3. Reallocations Within Fee Categories

34. Submarine Cable. Submarine
cable systems transport data, as well as
voice services, for international carriers,
Internet providers, wholesale operators,
corporate customers, and governments.
As discussed in the FY 2013 NPRM,
international 53 submarine cable service
involves minimal regulation and
oversight from the Commission after the
initial licensing process.>* For example,
such activity is limited to filing Traffic
and Revenue Reports regarding
international services and for U.S.
facilities based international common
carriers, and Circuit Status Reports.35
Several commenters in response to the
FY 2013 NPRM suggested that the
regulatory fees among International
Bureau licensees should be adjusted to
reflect this minimal oversight.56 The
satellite operators and earth stations pay
59 percent of regulatory fees allocated to
International Bureau licensees, and the
submarine cable and bearer circuit fee
categories pay 41 percent. The
Commission tentatively concludes that
it should revise the apportionment

53 This illustration is based on the adoption of the
proposals to allocate the FTEs from the
Enforcement Bureau Regional and Field offices and
CGB.

54 FY 2013 NPRM, 78 FR 34618-34619, paragraph
33 (June 10, 2013) (FY 2013 NPRM).

55]d.

56 See, e.g., NASCA Comments at 8-9 (filed June
19, 2013); Telstra Comments at 2 (filed June 19,
2013); ICC Reply Comments at 2 (filed June 19,
2013).

between the satellite/earth station
operators and the submarine cable
operators/terrestrial/satellite circuits to
reduce the proportional allocation for
submarine cable operators/terrestrial/
satellite circuits and increase the
allocation for satellite/earth station
operators to more accurately reflect the
amount of oversight and regulation for
these industries.5”

35. Earth Stations. An earth station
transmits or receives messages from a
satellite. Currently, earth station
licensees pay regulatory fees of $275 per
year while satellite operators pay
$139,100 (for space stations, per
operational system in geostationary
orbit) and $149,875 (for space stations,
per operational system in non-
geostationary orbit) per year. The
Commission recognizes that earth
station and satellite oversight and
regulation, although using different
quantities of FTEs, is interdependent to
some degree and also involves issues
pertaining to non-U.S.-licensed space
stations. Commenters suggest that the
FCC increase the percentage of
regulatory fees assigned to earth

57 The revenue allocation between submarine
cable operators and common carrier terrestrial/
satellite circuits is 87.6 percent/12.4 percent. This
was adopted in the Submarine Cable Order. See
Assessment and Collection of Regulatory Fees for
Fiscal Year 2008, Second Report and Order, 74 FR
22104 (May 12, 2009) (Submarine Cable Order). The
Commission does not propose any changes to the
87.6/12.4 allocation between submarine cable
operators and common carrier terrestrial/satellite
circuits.

stations. We therefore seek comment on
whether the Commission should
increase this allocation in order to
reflect more appropriately the regulation
and oversight of this industry.
Commenters should also discuss
whether the type of earth station
authorization should affect the relative
allocation for regulatory fees. We invite
comment on whether any material
distinction should be drawn concerning
the appropriate allocation of regulatory
fees among various types of earth station
authorizations.

Improving the Regulatory Fee Process

36. Following this analysis for FY
2014, how often should the Commission
conduct an in depth review in the
future? How often should this
methodology be revisited for allocation
of direct FTEs? Absent any changes in
methodology, how often should the
Commission update the number of FTEs
in the core bureaus in order to calculate
regulatory fees? Commenters should
recommend an appropriate time frame,
such as every three years, that balances
the need for stability for industry sectors
to budget for regulatory fees against the
need to reflect the changing work of the
Commission FTEs.

Revising Our De Minimis Threshold and
Eliminating Regulatory Fee Categories

37. Under the Commission’s present
policy on de minimis regulatory fee
payments, a regulatee is exempt from
paying regulatory fees if the sum total of
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all of its regulatory fee liabilities for the
fiscal year is less than $10. For example,
using FY 2013 fee data, an ITSP would
be exempt if the total calendar year
revenues did not exceed $2,881. A cell
phone operator would be exempt if the
number of subscribers did not exceed
55; a cable television operator would be
exempt if the subscriber number did not
exceed nine. The Commission proposes
to increase the de minimis threshold to
provide more relief to smaller entities.
We seek comment on whether the
Commission should establish a higher
de minimis amount, such as $100, $500,
$750, or $1,000. In doing so, we seek
comment on whether the administrative
burden on small regulatees and the
FCC’s operational costs associated with
processing and collecting these fees
outweigh the benefits of such payments.
Commenters should discuss whether
certain categories of licensees, such as
those who are subject to frequency
coordination by private industry groups,
should be excluded from regulatory fees
due to limited Commission regulation,
among other things. Commenters should
also discuss whether smaller entities
with limited funds are more likely to be
unable to budget for regulatory fees on

a timely basis and therefore incur late
fees and use more Commission
resources for fee collection. In addition,
commenters should address whether the
Commission should phase in a higher
de minimis threshold over two or more
years.

38. Similarly, we seek comment on
whether to include certain fee categories
(e.g., broadcast and multi-year licenses)
in a new de minimis threshold.
Commenters should discuss whether
adding a new tier for broadcast, for
smaller stations, would be feasible.
Concerning multi-year licenses, the
Commission proposes to exclude two
categories whose regulatory fees for the
term of the license would be under
$100: Vanity call signs ($21.60 for a 10-
year license) and General Mobile Radio
Service (GMRS) ($25 for a five-year
license).58 The Commission also seeks
comment on eliminating certain other
regulatory fee categories, such as
Satellite TV, Satellite TV Construction
Permits, Broadcast Auxiliaries, LPTV/
Class A Television and FM Translators/
Boosters, and CMRS Messaging (Paging),
from regulatory fees because the
categories account for such a small
amount of regulatory fees. We seek
comment on the benefits of
discontinuing such collections.
Commenters should discuss how other

58 Qur proposal would exclude these two
categories from regulatory fees going forward, not
just for FY 2014.

multi-year licenses should be treated
with respect to a de minimis threshold.
Since some licensees may hold many
multi-year licenses, commenters should
address whether it would be
burdensome for such licensees to have
some multi-year licenses above the de
minimis threshold and some below.

39. The Commission tentatively
concludes that eliminating categories
from our regulatory fee schedule would
be a permitted amendment as defined in
section 9(b)(3) of the Act,59 and
pursuant to section 9(b)(4)(B) must be
submitted to Congress at least 90 days
before it would become effective.60

A Cap or Limitation on Increases of
Regulatory Fees for FY 2014

40. For FY 2014, unlike last year, it
is unlikely regulatees will experience
substantial increases in their regulatory
fees.51 Nevertheless, out of an
abundance of caution, we seek comment
on the appropriateness of a cap to
prevent, “‘unexpected, substantial
increases which could severely impact
the economic wellbeing of these
licensees.” 62 We seek comment on
whether to continue to apply a cap of
7.5 percent, or a higher cap, such as 10
percent, on the amount by which
regulatory fee rates increase in FY 2014
over the FY 2013 fee rates, before
rounding FY 2014 rates, for any category
resulting solely from the reallocations of
FTEs or our reform measures adopted in
the FY 2013 Report and Order or in this
proceeding.53 Therefore, if adopting our
proposals would create a substantial
increase in the fee rate for any category
of regulatees, such an increased would
be capped. We seek comment on the
reasonableness of a 7.5 percent or 10
percent cap for FY 2014. The
Commission also invites proposals for
higher or lower percentages.
Commenters suggesting a different cap
should explain how such proposals
would prevent a severe impact on the
economic wellbeing of licensees yet
remain consistent with the goal to more
accurately align FTEs with their areas of

5947 U.S.C. 159(b)(3).

6047 U.S.C. 159(b)(4)(B).

61 See, e.g., Table 1 at paragraph 18.

62 See Assessment and Collection of Regulatory
Fees for Fiscal Year 1997, Report and Order, 62 FR
37414, paragraph 37 (July 11, 1997) (FY 1997
Report and Order).

63 This cap would apply to an increase to an
entire fee category as a result of FTE reallocations
or reform measures; such cap would not apply to
limit changes in regulatory fees for a particular
payor resulting from other factors, such as increased
or decreased revenues, changes in subscriber
numbers, number of licenses, etc. For example,
UHF television fees in Markets 1-10 will increase
from $38,000 (FY 2013) to $44,875 (FY 2014) as a
result of our regulatory reform measure in
combining the UHF and VHF fee categories.

work. A cap limiting increases, if
adopted, would be effective for FY 2014.

Additional Regulatory Fee Reform

41. We also seek comment on ways to
further improve our regulatory fee
process to make it less burdensome for
all entities, specifically smaller entities.
The Commission recognizes that the
FCC is currently seeking comment on a
Commission-wide ‘“Process Reform.” 64
Any comments relating specifically to
the regulatory fee processes could also
be filed in this docket for
implementation for FY 2014 and the
suggestions will be coordinated with the
Process Reform proceeding.
Commenters should suggest ways in
which the Commission can further
streamline its processes to make it easier
for regulatory fee payors. Commenters
should also address the timing of our
annual regulatory fee process.
Commenters should suggest ways in
which the FCC can improve its Web site
to make it easier for the public to obtain
information about regulatory fees.
Making regulatory fee waiver decisions
public and accessible on our Web site is
also a Commission proposal. We seek
comment on the feasibility of an
automated online waiver process. We
seek comment on other ways to make
information more accessible on the
Commission’s Web site.

Combining Existing Regulatory Fee
Categories

42. In the FY 2013 NPRM, the
Commission sought comment on
combining wireline and wireless voice
services into one category and assessing
regulatory fees based on voice revenues
for this new category.5° The
Commission explained that because
wireless services are comparable to
wireline services, both services
encompass similar regulatory policies
and programs, such as universal service
and number portability.66 The
Independent Telephone and
Telecommunications Alliance (ITTA)
contends that wireline companies bear a
disproportionately high burden in

64 http://transition.fcc.gov/Daily Releases/
Daily_Business/2014/db0214/DA-14-199A2.pdf.

65 FY 2013 NPRM, 78 FR 34615, paragraph 18
(June 10, 2013) (FY 2013 NPRM). See, e.g., ITTA
Comments at 2—3 (filed June 19, 2013). ITTA’s
proposal was also discussed in the FY 2008
FNPRM, 73 FR 50288-50289, paragraphs 1617
(August 26, 2008 (FY 2008 FNPRM). In that
proceeding, the Commission stated that “ITTA
recommends that the Commission extend the
process by which it added interconnected Voice
over Internet Protocol (‘VoIP’) providers to the ITSP
category and also include wireless providers in the
ITSP category.” Id., 73 FR 50288-50289, paragraph
16 (August 26, 2008) (FY 2008 FNPRM).

66 'Y 2013 NPRM, 78 FR 34615, paragraph 18
(June 10, 2013) (FY 2013 NPRM).
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regulatory fees because these companies
no longer require the same expenditure
of Commission resources as when
regulatory fees were first adopted.®”
ITTA further observes that issues
addressed by FTEs in the Wireline
Competition Bureau also affect the
providers of other voice services, such
as wireless and VolP; for example, the
Wireline Competition Bureau oversees
contributions to the universal service
fund by wireless providers and
programs that benefit and provide
disbursements to wireless providers,
such as Lifeline, high-cost, and E-rate.68
43. We seek comment on combining
wireless cellular services with the ITSP
category to create one regulatory fee
category whose regulatory fees are
calculated based on the combined
number of FTEs in the Commission’s
Wireline Competition Bureau and
Wireless Telecommunications Bureau.
We also seek comment on whether the
Commission should combine any
portion of other service categories with
ITSP. Any combination of categories
proposed by commenters should
address the need to reconcile different

assessment methodologies for ITSP,
which pay fees based on revenues and
wireless, which pay fees based on
handsets. If ITSP is combined with
another category, a uniform method
would need to be applied to calculate
the fees (e.g., revenues, subscribers,
handsets, telephone numbers).
Commenters should propose and
discuss uniform methods for calculating
regulatory fees in a combined regulatory
fee category. Although revenues appear
to be the most appealing methodology
because this information is available in
FCC Form 499 filings and is already
used in other FCC programs to
determine obligations, such as universal
service contributions, commenters
advocating using revenues for assessing
regulatory fees in a combination of
categories should take into account
whether all revenues should be
assessed, or whether only the
proportion of revenues allocated to
voice be used.®?

44. Depending on the revenues that
are included in the base, combining
wireless cellular and the historic ITSP
fee categories together could result in a

sizeable change in the wireline
regulatory fee rate. We seek comment on
transitioning to a combined category
and capping any increase to 7.5 or 10
percent, annually. It is possible that by
combining the wireless cellular and
ITSP fee categories into a new category
as proposed by ITTA, the effect of a cap
on increases, and the reduction in fees
for the wireline industry, could cause
significant fee increases for the
remaining regulatory fee categories.
Alternatively, the Commission could
transition by keeping wireless and ITSP
separate categories based on revenue
and phasing in an increase in wireless
and decrease in ITSP fee rates before
combining the two categories.”® We seek
comment on ways to transition to a
combined wireless and wireline
category without causing hardship on
the wireless industry and other fee
categories.

45. For example, if the cellular
wireless and ITSP fee categories were
combined into one fee category based on
499-A revenues, the fee rate and
collections amount would be projected
as follows.

TABLE 3—COMBINED WIRELESS AND ITSP FEE RATE AND PROJECTED REVENUE

[Without cap]
Revenue source 499-A projected | Combined rev. | Estim. revenue Z‘gﬁg;@g Diff. paid w/
(FCC Form 499-A 2013 revenue) revenue 2014 fee rate collected (percent) combined rate
TSP e s $38,800,000,000 .00287 | $111,356,000 32.77 ($20,569,314)
Wireless (Cellular) .......ccoevivieiinieineceseeeeseeee 27,715,500,000 .00287 79,543,485 23.41 20,139,689
TOAl e 66,515,500,000 | ...ccovvveeevenreninenns 190,899,485 56.18 | woveeeeeereeeereeen

Note: The combined revenue fee rate
of .00287 was calculated on an ITSP
allocation (FTE) percentage of 38.60%
and a cellular wireless percentage of
17.34%.

46. The Commission tentatively
concludes that combining two fee
categories into one new fee category
constitutes a reclassification of services
in the regulatory fee schedule, and thus
a permitted amendment as defined in
section 9(b)(3) of the Act,”* which
pursuant to section 9(b)(4)(B) must be
submitted to Congress at least 90 days
before it becomes effective.”2

67 ITTA Comments at 4 (filed June 19, 2013).

6847 CFR 54.706; Schools and Libraries Universal
Support Mechanism, Eligible Services List, CC
Docket No. 02—6, GN Docket No. 09-51, Order, 28
FCC Rcd 14534 (WCB 1993); Federal
Communications Commission Consumer Guide,
Lifeline: Affordable Telephone Service for Income-
Eligible Consumers (2013), available at http://
transition.fcc.gov/cgb/consumerfacts/Illu.pdf;
Connect America Fund, et al., WC Docket No. 10—
90, Report and Order and Further Notice of
Proposed Rulemaking, 77 FR 1637 (January 11,

New Regulatory Fee Categories
4. DBS

47. DBS providers are multichannel
video programming distributors
(MVPDs), pursuant to section 522(13) of
the Act. These operators of U.S.-
licensed geostationary space stations
used to provide one way subscription
television service to consumers in the
United States pay a fee under the
category “‘Space Station (Geostationary
Orbit)” in the regulatory fee schedule.
Such providers of one-way subscription
satellite television service to consumers

2012), petitions for review pending sub nom, In Re
Federal Communications Commission 11-161, No.
11-9900 (10th Cir, filed December 18, 2011).

69 Commenters advocating using revenues for
assessing regulatory fees in a combination of
services should take into account that wireless
carriers provide “voice” service without charge for
customers with data plans.

70 By way of illustration, if the increase were
capped at 10%, the cellular wireless projected
regulatory fee revenue would increase from
approximately $58.9M to $64.8M for FY 2014, to

in the United States do not pay a per-
subscriber regulatory fee. DBS services
are similar to cable services because
both services offer multi-channel video
programming to end-users. DBS
services, however, also differ from cable
because programming is transmitted to
end users by satellites stationed in
geosynchronous orbit and not by
terrestrial cable.

48. Commenters, in response to the
FY 2013 NPRM, proposed that DBS
providers pay regulatory fees based on
Media Bureau FTEs due to the similar
regulatory work devoted to cable

$71.3M for FY 2015, to $78.4M for FY 2016, to
$86.2 for FY 2017, and to $94.9M for FY 2018, at
which point the two categories would be combined
into one ITSP category. During this phase-in
process, the wireline regulatory fee revenues would
decrease each year, from approximately $131.2M to
$125.3M for FY 2014, to $118.8M for FY 2015, to
$111.7M for FY 2016, to $103.8M for FY 2017, and
to $95.2M in FY 2018.

7147 U.S.C. 159(b)(3).

7247 U.S.C. 159(b)(4)(B).
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operators and DBS providers.”? For
example, DBS providers (and cable
operators) are permitted to file program
access complaints 74 and complaints
seeking relief under the retransmission
consent good faith rules; 75 and DBS
providers are required to comply with
Media Bureau oversight and regulation
such as Commercial Advertisement
Loudness Mitigation Act (CALM Act),”6
the Twenty-First Century Video
Accessibility Act (CVAA),”7 and the
closed captioning and video description

rules.”® DBS providers argue, however,
that they are not cable television
operators and they are not subject to all
of the regulations historically imposed
on the cable industry by the Media
Bureau; instead, their business model is
based on satellite technology and is
subject to satellite licensing rules
through the International Bureau.”?

49. The Commission invites further
comment on whether regulatory fees
paid by DBS providers should be
included in the cable television and

IPTV category and assessed in the same
manner as cable television system
operators. We also seek comment on a
new name for this category. For
example, should this fee category be
named “MVPD” or “subscription
television fees” or should other names
be more appropriate for this category?
We also ask commenters to further
address the impact of this on the cable
industry and the satellite industry.

TABLE 4—CHANGE IN CABLE/IPTV REGULATORY FEES WHEN DBS ADDED

: FY 14 fee per Projected Projected : "
Fee service Suggﬁﬂtber subscriber FY 14 fee not combined revenue rev. not Dlgc.)na?)li?](-;’vcjlth
combined combined combined
Cable/IPTV Subscribers ...... 65,400,000 $.68 | $1.00 per subscriber .......... $44,472,000 $65,400,000 | ($20,928,000)
DBS Subscribers ................. 34,000,000 .68 | 114,025 per satellite ........... 23,120,000 2,052,450 21,067,550
Total .ooveeeeieiiieiieeiee 99,400,000 | 1ovieiiieiieeiienies | e 67,592,000 67,452,450 | .oooiiiiiiiieeee

50. When DBS video providers are
included in the cable and IPTV
subscriber count, the FY 2014 regulatory
fee rate for cable television (and IPTV
and DBS video service) reduces from a
fee rate of $1.00 per subscriber (cable
and IPTV subscribers) to $.68 per
subscriber. This would affect only the
18 satellites that provide video
programming, EchoStar and DIRECTV.
The GSO Space Stations will be reduced
by 18 satellites, and $2.5 million in
projected revenue. This would add $2.5
million to cable’s projected revenue, i.e.,
34,000,000 new subscribers, totaling
99,400,000 subscribers.

51. One-way satellite television
subscription service is provided by a
variety of satellites in the United
States.80 As a result, there are multiple
definitions of DBS in the Commission’s
rules.8? Commenters should also
explain how they would define DBS
satellite television service providers for
regulatory fee purposes.

52. Commenters should also discuss
the relationship between regulatory fees

73 Previously, when this issue was first proposed
by the cable industry, the Commission declined to
modify its methodology. See, e.g., FY 2013 NPRM,
78 FR 34627-34628, paragraphs 56-58 (June 10,
2013) (FY 2013NPRM); FY 2008 FNPRM, 73 FR
50290, paragraph 26 (August 26, 2008) (FY 2008
FNPRM). For FY 2014, a new category was adopted
that includes cable television and IPTV. We now
seek further comment whether DBS providers
should also be included in the cable television and
IPTV category.

7447 U.S.C. 548; 47 CFR 76.1000-1004.

7547 U.S.C. 325(b)(1), (3)(C)(ii); 47 CFR 76.65(b).

76 See Implementation of the Commercial
Advertisement, Loudness Mitigation (CALM) Act,
Report and Order, 77 FR 40276 (July 9, 2012)
(2012).

7747 U.S.C. 618(b).

7847 CFR part 79.

that would be paid by DBS satellite
television service providers and the
regulatory fees paid by operators of GSO
satellites, which are used to provide
satellite television service to consumers
in the United States. At the same time,
the Commission recognizes that non-
U.S.-licensed satellites are also used to
provide one-way satellite television
service to consumers in the United
States, but do not pay a regulatory fee.82
Commenters may wish to address this
point in any discussion of the
relationship between the two fee
categories and the impact of this fee
category on the satellite industry.

5. Non-U.S.-Licensed Space Stations
Serving the United States

53. To recover the costs associated
with policy and rulemaking activities
associated with space stations, §1.1156
of the Commission’s rules includes
“Space Station (Geostationary Orbit)”
and “Space Stations (Non-Geostationary
Orbit)” in the regulatory fee schedule.83
These fees are assessed only for U.S.-

79 See, e.g., DIRECTV Comments at 8—17 (filed
June 19, 2013); EchoStar Corporation and DISH
Network Reply Comments at 4-6 (filed June 26,
2013).

80 For example, DIRECTV operates a number of
Ka-band satellites used to provide satellite
television services to consumers in the United
States in addition to its fleet of DBS satellites.

81 Compare definition of DBS in § 25.103 used for
satellite licensing with the definition for DBS in
§25.701 used for other public interest obligations.
47 CFR 25.103, 25.701.

82 See, e.g., EchoStar Satellite, LLC, Order and
Authorization, 20 FCC Rcd 20083 (International
Bureau 2005).

8347 CFR 1.1156.

84 This issue was raised in the FY 1999 Report
and Order where the Commission observed that
that the legislative history provides that only space

licensed space stations. Regulatory fees
are not assessed for non-U.S.-licensed
space stations that have been granted
access to the market in the United
States.84 Previously, the Commission
sought comment on a proposal to assess
regulatory fees on non-U.S.-licensed
space stations that had been granted
market access in the United States, and
this discussion is incorporated in this
rulemaking by reference.?s Intelsat
supports creating this new category.s6
Most commenters addressing this issue
do not support assessing regulatory fees
on non-U.S.-licensed satellites and
contend that the Commission does not
have authority to do so; such fees would
conflict with international treaties; and
that a fee assessment could lead to a
proliferation of fees from other countries
that would have a serious impact on
global satellite services.8”

54. The Commission also seeks
additional comment on whether
regulatory fees should be assessed on
non-U.S. licensed space station
operators granted access to the market

stations licensed under Title Ill—which does not
include non-U.S.-licensed satellite operators—may
be subject to regulatory fees. Assessment and
Collection of Regulatory Fees for Fiscal Year 1999,
Report and Order, 64 FR 35837, paragraph 39 (July
1, 1999) (FY 1999 Report and Order).

85 See FY 2013 NPRM, 78 FR 34627, paragraphs
53-55 (June 10, 2013) (FY 2013 NPRM).

86 Intelsat Comments (June 19, 2013).

87 See, e.g., EchoStar Corporation and DISH
Network Comments at 15-18 (contending that the
Commission lacks the authority to impose such
regulatory fees and that doing so would also be
inconsistent with established multilateral trade
agreements) (June 19, 2013); SES Americom, Inc.,
Inmarsat, Inc., and Telesat Canada Comments at 2—
12) (June 19, 2013).
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in the United States. Commenters
should discuss whether the Commission
should revisit the Commission’s 1999
conclusion that the regulatory fee
category for Space Stations
(Geostationary Orbit) and Space Stations
(Non-Geostationary Orbit) in § 1.1156(a)
of the Commission’s rules covers only

Title III license holders, including the
Commission’s finding that it “cannot
include operators of non-U.S.-licensed
satellite space stations among regulatory
fee payors.” 88 Commenters should also
discuss any negative policy implications
that may arise from taking such action,
such as the likelihood that other

countries will choose to assess fees on
U.S.-licensed satellite systems. Table 5
below illustrates the number of feeable
(U.S. licensed) versus non-feeable (non-
U.S. licensed) satellites that require
agency resources to be expended.

TABLE 5—PROJECTED NUMBER OF SATELLITES THAT ARE REGULATORY FEEABLE AND NON-FEEABLE

ReGgglgt%rnyceag%ale Market access list K-Band list ISAT list Permitted list Total
: (not feeable) (not feeable) (not feeable) (not feeable) (not feeable)
satellites
100 19 6 6 38 69

55. Commenters advocating the
assessment of regulatory fees on non-
U.S.-licensed space stations granted
access to the market in the United States
should propose how the fees should be
calculated and applied. Because market
access is granted through a variety of
procedural mechanisms, commenters
should address each situation. For
example, how would fees be calculated
and applied in instances where the non-
U.S.-licensed space station operator
accesses the U.S. market solely through
grant of an application by a U.S.-
licensed earth station operator
identifying the non-U.S. licensed space
station as a point of communication?
Commenters should also provide
specific information as to whether other
countries already assess fees in one form
or another on U.S.-licensed satellite
systems accessing their markets.

56. Based on Commission filings over
the past three years, there were eleven
applications filed each year for U.S.
space station authorization, eight
applications per year to add a non-U.S.-
licensed space station to the Permitted
List, and ten applications per year from
U.S. earth stations to communicate with
non-U.S.-licensed space stations that are
not on the Permitted List. Thus, over
half of the space station applications
and notifications during this three year
period pertained to non-U.S.-licensed
space stations. As Intelsat observes,
“[t]he Satellite Division’s work on
behalf of non-U.S.-licensed satellite
operators with U.S. market access
generates regulatory costs.” 89 As an
alternative to adopting a new regulatory
fee category for non-U.S.-licensed space

88 'Y 1999 Report and Order, 64 FR 35837,
paragraph 39 (July 1, 1999) (FY 1999 Report and
Order).

89 ntelsat Comments at 4 (June 19, 2013).

90 Tol] free numbers are telephone numbers for
which the toll charges for completed calls are paid
by the toll free subscriber. See 47 CFR 52.101(f).

91 See, e.g., Richard Jackowitz, IT Connect, Inc.,
Notice of Apparent Liability for Forfeiture, 29 FCC

stations, as discussed above, FTEs
working on petitions or other matters
involving non-U.S.-licensed satellites
could be removed from the regulatory
fee assessments for U.S.-licensed
satellites and considered indirect for
regulatory fee purposes. We seek
comment on whether these FTEs should
be considered indirect FTEs because
their responsibilities concerning non-
U.S.-licensed satellite operators are of
general benefit to the United States
public, as well as other entities,
including the United States government,
who uses these satellite services.
Indirect treatment may be further
warranted because U.S. earth stations
utilize these foreign satellites. We seek
comment on whether these FTEs should
be considered “indirect” FTEs instead
of direct International Bureau FTEs.

6. Toll Free Numbers

57. The Commission also seeks
comment on whether toll free numbers,
as defined in §52.101(f) of our rules,9°
should be added to the regulatory fee
schedule set forth in section 9. Toll free
numbers are not currently subject to
regulatory fees. These numbers are
managed by a RespOrg, or Responsible
Organization, for toll free subscribers.
Commission resources are used in
enforcement activities,?! as well as
rulemakings and other policy making
proceedings,92 pertaining to the use of
these numbers. Historically, the
Commission has not assessed regulatory
fees on toll free numbers, under the
rationale that the entities controlling the
numbers, wireline and wireless carriers,
were paying regulatory fees based on

Rcd 3318 (2014); Richard Jackowitz, IT Connect,
Inc., Notice of Apparent Liability for Forfeiture, 28
FCC Rcd 6692 (2013); Telseven, LLC, et al., Notice
of Apparent Liability for Forfeiture, 27 FCC Red
15558 (2013).

92 See, e.g., Toll Free Access Codes, Second
Report and Order and Further Notice of Proposed
Rulemaking, 62 FR 20126 (April 25, 1997); 62 FR
20147 (April 25, 1997) (1997).

either revenues or subscribers.?3 This
may no longer be a realistic assumption
today as there appear to be many toll
free numbers controlled or managed by
entities that are not carriers. We
therefore seek comment on whether
regulatory fees should be assessed on
RespOrgs, for each toll free number
managed by a RespOrg. We seek
comment on whether regulatory fees
should be assessed on working,
assigned, and reserved toll free
numbers. In addition, should regulatory
fees be assessed for toll free numbers
that are in the “transit” status, or any
other status as defined in §52.103 of the
Commission’s rules? Commenters
should discuss an appropriate
regulatory fee for this new category; e.g.,
one cent per month, or twelve cents per
year. Using this figure, the amount of
fees collected could total approximately
$4 million per year, depending on how
many toll free numbers continued to be
managed by RespOrgs if the regulatory
fee were to be imposed. The FTEs
involved in toll free issues are primarily
from the Wireline Competition

Bureau; 94 therefore, this additional fee
would reduce the ITSP regulatory fee
total.

7. Permitted Amendments

58. The Commission tentatively
concludes that including the three
categories discussed above: DBS, non-
U.S.-licensed space stations, and toll
free numbers, in new or revised
regulatory fee categories would
constitute a reclassification of services
in the regulatory fee schedule as defined
in section 9(b)(3) of the Act,% and

93 See generally, Universal Service Contribution
Methodology, Further Notice of Proposed
Rulemaking, 77 FR 33923, paragraph 227 (June 7,
2012) (2012).

94 Enforcement Bureau staff also work on toll free
issues.

9547 U.S.C. 159(b)(3).
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pursuant to section 9(b)(4)(B) must be
submitted to Congress at least 90 days
before it becomes effective.96

VIII. Procedural Matters
Payment of Regulatory Fees

59. In order to help regulatory fee
payors better understand the process for
payment of regulatory fees, the
Commission restates important
information below.

1. Manner of Payment

60. As of October 1, 2013, the
Commission no longer accepts checks
(including cashier’s checks) and the
accompanying hardcopy forms (e.g.,
Form 159’s, Form 159-B’s, Form 159—
E’s, Form 159-W'’s) for payment of
regulatory fees. All payments must now
be made by online ACH payment,
online credit card, or wire transfer. Any
other form of payment (e.g., checks) will
be rejected and sent back to the payor.
So that the Commission can associate
the wire payment with the correct
regulatory fee information, an
accompanying Form 159-E must still be
transmitted via fax for wire transfers.97

2. Lock Box Bank

61. All lock box payments to the
Commission for FY 2014 will be
processed by U.S. Bank, St. Louis,
Missouri, and payable to the FCC.
During the fee season for collecting FY
2014 regulatory fees, regulatees can pay
their fees by credit card through
Pay.gov,?8 by ACH or debit card,®® or by
wire transfer. Additional payment
options and instructions are posted at
http://transition.fcc.gov/fees/
regfees.html.

9647 U.S.C. 159(b)(4)(B).

97 We incorporate this change into our rules at
Table F.

98 In accordance with U.S. Treasury Financial
Manual Announcement No. A-2012-02, the U.S.
Treasury will reject credit card transactions greater
than $49,999.99 from a single credit card in a single
day. This includes online transactions conducted
via Pay.gov, transactions conducted via other
channels, and direct-over-the counter transactions
made at a U.S. Government facility. Individual
credit card transactions larger than the $49,999.99
limit may not be split into multiple transactions
using the same credit card, whether or not the split
transactions are assigned to multiple days. Splitting
a transaction violates card network and Financial
Management Service (FMS) rules. However, credit
card transactions exceeding the daily limit may be
split between two or more different credit cards.
Other alternatives for transactions exceeding the
$49,999.99 credit card limit include payment by
check, electronic debit from your bank account, and
wire transfer.

991n accordance with U.S. Treasury Financial
Manual Announcement No. A-2012-02, the
maximum dollar-value limit for debit card
transactions will be eliminated. It should also be
noted that only Visa and MasterCard branded debit
cards are accepted by Pay.gov.

3. Receiving Bank for Wire Payments

62. The receiving bank for all wire
payments is the Federal Reserve Bank,
New York, New York (TREAS NYC). So
that the processing bank can properly
associate the wire payment with the fee
payment details, regulatees making a
wire transfer must fax a copy of their
Fee Filer generated Form 159-E to U.S.
Bank, St. Louis, Missouri at (314) 418—
4232 at least one hour before initiating
the wire transfer (but on the same
business day) so as not to delay
crediting their account. The use of the
Form 159-E is permissible with wire
transfer. Regulatees should discuss
arrangements (including bank closing
schedules) with their bankers several
days before they plan to make the wire
transfer to allow sufficient time for the
transfer to be initiated and completed
before the deadline. Complete
instructions for making wire payments
are posted at http://transition.fcc.gov/
fees/wiretran.html.

4. De Minimis Regulatory Fees

63. Regulatees whose total FY 2014
regulatory fee liability, including all
categories of fees for which payment is
due, is less than an established de
minimis amount are exempted from
payment of FY 2014 regulatory fees. The
de minimis amount to date has been $10
(ten dollars); however, such amount
could change as a result of this Notice.

5. Standard Fee Calculations

64. The Commission will accept fee
payments made in advance of the
window for the payment of regulatory
fees. The responsibility for payment of
fees by service category is as follows:

e Media Services: Regulatory fees
must be paid for initial construction
permits that were granted on or before
October 1, 2013 for AM/FM radio
stations, VHF/UHF full service
television stations, and satellite
television stations. Regulatory fees must
be paid for all broadcast facility licenses
granted on or before October 1, 2013. In
instances where a permit or license is
transferred or assigned after October 1,
2013, responsibility for payment rests
with the holder of the permit or license
as of the fee due date.

e Wireline (Common Carrier)
Services: Regulatory fees must be paid
for authorizations that were granted on
or before October 1, 2013. In instances
where a permit or license is transferred
or assigned after October 1, 2013,
responsibility for payment rests with the
holder of the permit or license as of the
fee due date. Audio bridging service

providers are included in this
category.100

e Wireless Services: CMRS cellular,
mobile, and messaging services (fees
based on number of subscribers or
telephone number count): Regulatory
fees must be paid for authorizations that
were granted on or before October 1,
2013. The number of subscribers or
telephone numbers on December 31,
2013 will be used as the basis for
calculating the fee payment. In
instances where a permit or license is
transferred or assigned after October 1,
2013, responsibility for payment rests
with the holder of the permit or license
as of the fee due date.

e The first eleven regulatory fee
categories in our Schedule of Regulatory
Fees (see Table B) pay ‘““small multi-year
wireless regulatory fees.” Entities pay
these regulatory fees in advance for the
entire amount of their five-year or ten-
year term of initial license, and only pay
regulatory fees again when the license is
renewed or a new license is obtained.
These fee categories are included in our
Schedule of Regulatory Fees to
publicize our estimates of the number of
“small multi-year wireless” licenses
that will be renewed or newly obtained
in FY 2014.

e Multichannel Video Programming
Distributor Services (cable television
operators and CARS licensees) and
Internet Protocol Television (IPTV):
Regulatory fees must be paid for the
number of basic cable television
subscribers as of December 31, 2013.101
In addition, beginning in FY 2014, IPTV
providers that had subscribers as of
December 31, 2013 are also obligated to
pay regulatory fees. Holders of CARS
licenses that were granted on or before
October 1, 2013 must also pay
regulatory fees. In instances where a
permit or license is transferred or
assigned after October 1, 2013,
responsibility for payment rests with the
holder of the permit or license as of the
fee due date.

e International Services: Regulatory
fees must be paid for earth stations that
were authorized (licensed) on or before
October 1, 2013. Geostationary orbit

100 Audio bridging services are toll
teleconferencing services.

101 Cable television system operators should
compute their number of basic subscribers as
follows: Number of single family dwellings +
number of individual households in multiple
dwelling unit (apartments, condominiums, mobile
home parks, etc.) paying at the basic subscriber rate
+ bulk rate customers + courtesy and free service.
Note: Bulk-Rate Customers = Total annual bulk-rate
charge divided by basic annual subscription rate for
individual households. Operators may base their
count on “a typical day in the last full week’” of
December 2013, rather than on a count as of
December 31, 2013.


http://transition.fcc.gov/fees/wiretran.html
http://transition.fcc.gov/fees/wiretran.html
http://transition.fcc.gov/fees/regfees.html
http://transition.fcc.gov/fees/regfees.html
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space stations and non-geostationary
orbit satellite systems that were licensed
and operational on or before October 1,
2013 are subject to regulatory fees. In
instances where a permit or license is
transferred or assigned after October 1,
2013, responsibility for payment rests
with the holder of the permit or license
as of the fee due date.

e International Services: Submarine
Cable Systems: Regulatory fees for
submarine cable systems are to be paid
on a per cable landing license basis
based on circuit capacity as of December
31, 2013. In instances where a license is
transferred or assigned after October 1,
2013, responsibility for payment rests
with the holder of the license as of the
fee due date. For regulatory fee
purposes, the allocation in FY 2014 will
remain at 87.6 percent for submarine
cable and 12.4 percent for satellite/
terrestrial facilities.

e International Services: Terrestrial
and Satellite Services: Regulatory fees
for International Bearer Circuits are to
be paid by facilities-based common
carriers that have active (used or leased)
international bearer circuits as of
December 31, 2013 in any terrestrial or
satellite transmission facility for the
provision of service to an end user or
resale carrier, which includes active
circuits to themselves or to their
affiliates. In addition, non-common
carrier satellite operators must pay a fee
for each circuit sold or leased to any
customer, including themselves or their
affiliates, other than an international
common carrier authorized by the
Commission to provide U.S.
international common carrier services.
“Active circuits” for these purposes
include backup and redundant circuits
as of December 31, 2013. Whether
circuits are used specifically for voice or
data is not relevant for purposes of

determining that they are active circuits.

In instances where a permit or license
is transferred or assigned after October
1, 2013, responsibility for payment rests
with the holder of the permit or license
as of the fee due date. For regulatory fee
purposes, the allocation in FY 2014 will
remain at 87.6 percent for submarine
cable and 12.4 percent for satellite/
terrestrial facilities.

o Clarification regarding DTV
Replacement Translators. Because these
TV translators do not extend the
coverage of the primary station, but
operate solely within the primary
station’s protected contour, these
special TV translators are deemed to be
“replacement translators” and are not
subject to a separate TV translator
regulatory fee.

o Clarification regarding TV
Translator/Booster Facilities Operating
in Analog, Digital, or in an Analog/
Digital Simulcast Mode. With respect to
Low Power, Class A, and TV Translator/
Booster facilities that may be operating
in analog, digital, or in an analog and
digital simulcast mode, the Commission
assesses a fee for each facility operating
either in an analog or digital mode. In
instances in which a licensee is
simulcasting in both analog and digital
modes, a single regulatory fee will be
assessed for the analog facility and its
corresponding digital component, but
not for both facilities.

Enforcement

65. To be considered timely,
regulatory fee payments must be
received and stamped at the lockbox
bank by the due date of regulatory fees.
Section 9(c) of the Act requires us to
impose a late payment penalty of 25
percent of the unpaid amount to be
assessed on the first day following the
deadline date for filing of these fees.102

Failure to pay regulatory fees and/or any
late penalty will subject regulatees to
sanctions, including those set forth in
§1.1910 of the Commission’s rules 103
and in the Debt Collection Improvement
Act of 1996 (DCIA).194 The Commission
also assesses administrative processing
charges on delinquent debts to recover
additional costs incurred in processing
and handling the related debt pursuant
to the DCIA and §1.1940(d) of the
Commission’s rules.105 These
administrative processing charges will
be assessed on any delinquent
regulatory fee, in addition to the 25
percent late charge penalty. In case of
partial payments (underpayments) of
regulatory fees, the payor will be given
credit for the amount paid, but if it is
later determined that the fee paid is
incorrect or not timely paid, then the 25
percent late charge penalty (and other
charges and/or sanctions, as
appropriate) will be assessed on the
portion that is not paid in a timely
manner.

66. The Commission will withhold
action on any application or other
requests for benefits filed by anyone
who is delinquent in any non-tax debts
owed to the Commission (including
regulatory fees) and will ultimately
dismiss those applications or other
requests if payment of the delinquent
debt or other satisfactory arrangement
for payment is not made.06 Failure to
pay regulatory fees may also result in
the initiation of a proceeding to revoke
any and all authorizations held by the
entity responsible for paying the
delinquent fee(s).

IX. Additional Tables

Table A—Calculation of FY 2014
Revenue Requirements and Pro-Rata
Fees

REGULATORY FEES FOR THE FIRST TEN CATEGORIES BELOW ARE COLLECTED BY THE COMMISSION IN ADVANCE TO
COVER THE TERM OF THE LICENSE AND ARE SUBMITTED AT THE TIME THE APPLICATION IS FILED

FY 2013 Pro-rated FY | Computed new | Rounded new
Fee category FY 2014 payment | vears | revenue | 2014 revenue FY 2014 FY2014 | SxPected FY
estimate requirement regulatory fee regulatory fee
PLMRS (Exclusive
USE) evvviierieieeiiene 1,700 10 560,000 578,582 34 35 595,000
PLMRS (Shared use) 30,000 10 2,250,000 2,768,930 9 10 3,000,000
Microwave .................. 17,000 10 2,640,000 2,727,603 16 15 2,550,000
218-219 MHz (For-
merly IVDS) ............ 5 10 3,750 4,133 83 85 4,250
Marine (Ship) .... 5,200 10 655,000 909,201 17 15 780,000
GMRS ... 8,900 5 197,500 330,619 7 5 222,500
Aviation (Aircraft) ....... 4,200 10 290,000 413,273 10 10 420,000
Marine (Coast) ........... 300 10 156,750 165,309 55 55 165,000

10247 U.S.C. 159(c).

103 See 47 CFR 1.1910.

104 Delinquent debt owed to the Commission
triggers application of the “red light rule” which
requires offsets or holds on pending disbursements.

47 CFR 1.1910. In 2004, the Commission adopted
rules implementing the requirements of the DCIA.
See Amendment of parts 0 and 1 of the
Commission’s rules, MD Docket No. 02-339, Report
and Order, 69 FR 27843 (May 17, 2004) (2004); 47

CFR part 1, subpart O, Collection of Claims Owed
the United States.

10547 CFR 1.1940(d).

106 See 47 CFR 1.1161(c), 1.1164(f)(5), and 1.1910.
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REGULATORY FEES FOR THE FIRST TEN CATEGORIES BELOW ARE COLLECTED BY THE COMMISSION IN ADVANCE TO
COVER THE TERM OF THE LICENSE AND ARE SUBMITTED AT THE TIME THE APPLICATION IS FILED—Continued

FY 2013 Pro-rated FY Computed new Rounded new
Fee category FY 201u4:]i§>:yment Years revenue 2014 revenue F$ 2014 FY 2014 2%)(1')4??};/%;[};
estimate requirement regulatory fee regulatory fee
Aviation (Ground) ....... 450 10 135,000 165,309 37 35 157,500
Amateur Vanity Call
SigNS eeieeieeeee, 11,500 10 230,230 247,964 2.16 2.16 248,400
AM Class A4a 67 1 286,000 276,418 4,126 4,125 276,375
AM Class B40 ... 1,483 1 3,435,250 3,439,404 2,319 2,325 3,447,975
AM Class C4c ... 882 1 1,201,500 1,227,453 1,392 1,400 1,234,800
AM Class D44 1,522 1 3,862,500 4,071,166 2,675 2,675 4,071,350
FM Classes A, B1 &
C34 e, 3,107 1 8,379,375 8,528,907 2,745 2,750 8,544,250
FM Classes B, C, CO,
C1 & C24 ... 3,139 1 10,597,500 10,461,550 3,333 3,325 10,437,175
AM Construction Per-
10011 (R 30 1 30,090 17,700 590 590 17,700
FM Construction Per-
mits 1 oo, 185 1 142,500 138,750 750 750 138,750
Satellite TV ....ccccceeeee. 127 1 190,625 197,208 1,553 1,550 196,850
Satellite TV Construc-
tion Permit .............. 3 1 2,880 3,944 1,315 1,325 3,975
Digital TV Markets 1-
10 e 138 1 6,235,725 6,193,664 | 44,882 44,875 6,192,750
Digital TV Markets
11-25 e, 138 1 5,636,875 5,838,689 | 42,309 42,300 5,837,400
Digital TV Markets
26-50 ..oooiiiiiieiee 182 1 4,965,225 4,931,531 | 27,096 27,100 4,932,200
Digital TV Markets
51-100 ..ooeirieeiiene 290 1 4,645,275 4,547,390 | 15,681 15,675 4,545,750
Digital TV Remaining
Markets ........cccoe...... 380 1 1,769,975 1,814,316 4,775 4,775 1,814,500
Digital TV Construc-
tion Permits1 .......... 5 1 20,950 23,875 4,775 4,775 23,875
Broadcast Auxiliaries 25,800 1 254,000 315,533 12.23 10 258,000
LPTV/Translators/
Boosters/Class A
TV e 3,830 1 1,527,250 1,577,667 412 410 1,570,300
CARS Stations ........... 325 1 165,750 197,262 607 605 196,625
Cable TV Systems, in-
cluding IPTV ........... 65,400,000 1 61,200,000 65,293,695 .9984 1.00 65,400,000
Interstate Tele-
communication
Service Providers ... | $38,800,000,000 1 135,330,000 131,835,683 0.003398 0.00340 131,920,000
CMRS Mobile Serv-
ices (Cellular/Public
Mobile) .....cccceveenee. 330,000,000 1 58,680,000 60,312,520 0.1828 0.18 59,400,000
CMRS Messag. Serv-
ICES wiviriiieiieeieee, 2,900,000 1 240,000 232,000 0.0800 0.080 232,000
BRS2 ..o,
LMDS ..o, 900 1 469,200 646,718 719 720 648,000
190 1 86,700 136,529 719 720 136,800
Per 64 kbps Int'| Bear-
er Circuits .....c..ce.....
Terrestrial (Common)
& Satellite (Com-
mon & Non-Com-
MON) .o 4,484,000 1 1,032,277 1,073,199 .2393 .24 1,076,160
Submarine Cable Pro-
viders (see chart in
Appendix C)3 ......... 39.19 1 8,530,139 7,554,010 | 192,766 192,775 7,554,370
Earth Stations ............ 3,400 1 935,000 829,539 244 245 833,000
Space Stations (Geo-
stationary) ............... 94 1 12,101,700 10,717,648 | 114,018 114,025 10,716,750
Space Stations (Non-
Geostationary ......... 6 1 899,250 796,358 | 132,726 132,725 796,350
****** Total Estimated
Revenue to be Col-
1ECtEA oo | s | e 339,965,741 341,541,247 | oo | e, 340,598,280
****** Total Revenue
Requirement ........... | oo |, 339,844,000 339,844,000 | ...oovvvviieiieeiieen | i, 339,844,000
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REGULATORY FEES FOR THE FIRST TEN CATEGORIES BELOW ARE COLLECTED BY THE COMMISSION IN ADVANCE TO
COVER THE TERM OF THE LICENSE AND ARE SUBMITTED AT THE TIME THE APPLICATION IS FILED—Continued

FY 2013 Pro-rated FY Computed new Rounded new

Fee category FY 201uii?§yment Years revenue 2014 revenue FY 2014 FY 2014 2%)(1’35%?/%5(6
estimate requirement regulatory fee regulatory fee

Difference .....coovvvevinee | v | e 121,741 1,697,247 | oo | e 754,280

1The FM Construction Permit revenues and the VHF and UHF Construction Permit revenues were adjusted to set the regulatory fee to an
amount no higher than the lowest licensed fee for that class of service. The reductions in the FM Construction Permit revenues are offset by in-
creases in the revenue totals for FM radio stations. Similarly, reductions in the VHF and UHF Construction Permit revenues are offset by in-

creases in the revenue totals for VHF and UHF television stations, respectively.

2MDS/MMDS category was renamed Broadband Radio Service (BRS). See Amendment of parts 1, 21, 73, 74 and 101 of the Commission’s
rules to Facilitate the Provision of Fixed and Mobile Broadband Access, Educational and Other Advanced Services in the 2150-2162 and 2500-
2690 MHz Bands, Report & Order and Further Notice of Proposed Rulemaking, 19 FCC Rcd 14165, 14169, paragraph 6 (2004).

3The chart at the end of Table B lists the submarine cable bearer circuit regulatory fees (common and non-common carrier basis) that resulted

from the adoption of the Submarine Cable Order.

4The fee amounts listed in the column entitled “Rounded New FY 2013 Regulatory Fee” constitute a weighted average media regulatory fee
by class of service. The actual FY 2014 regulatory fees for AM/FM radio station are listed on a grid located at the end of Table B.

Table B—FY 2014 Schedule of
Regulatory Fees

REGULATORY FEES FOR THE FIRST ELEVEN CATEGORIES BELOW ARE COLLECTED BY THE COMMISSION IN ADVANCE TO
COVER THE TERM OF THE LICENSE AND ARE SUBMITTED AT THE TIME THE APPLICATION IS FILED

Annual
Fee category regulatory fee
(U.S. $’s)
PLMRS (per license) (Exclusive Use) (47 CFR PArt 90) ......ccooieieriiieirireesiisieesre sttt sre s e sre s sne s e snesaeesnesneesresneenesnes 35.
Microwave (per license) (47 CFR PArt 10T) ...oiiiiiiiiiieeie ittt ettt sae e st e e bt e bt e eae e e be e sab e e b e e e b e e saeenaneeenas 15
218-219 MHz (Formerly Interactive Video Data Service) (per license) (47 CFR part 95) .. 85
Marine (Ship) (per station) (47 CFR part 80) .......cc.cceeriiriiiiiiiiiee et 15
Marine (Coast) (per license) (47 CFR Pt 80) .....ccouiiieiuiriiieitieie st sttt s r e e sae e e sre e e e sr e e e e areesseaneeseennenanennennnenne e 55
General Mobile Radio Service (per license) (47 CFR PArt 95) .....cccoiiiiiiiiiiiiierte ettt siee e 5
Rural Radio (47 CFR part 22) (previously listed under the Land Mobile category) 10
PLMRS (Shared Use) (per license) (47 CFR part 90) ......cccevieiiieeniieieenieeieeeeen 10
Aviation (Aircraft) (per station) (47 CFR PA 87) .....eooiiiiiiiieesie ettt n e nn e sr e e e sre e e sre e e s ne e nns 10
Aviation (Ground) (per lICENSE) (47 CFR PN 87) ...ooiuiiiiiiiiiiiie ittt ettt ettt s bt e i e bt e e b et e be e st e e be e e e e sneeeneens 35
Amateur Vanity Call Signs (per call sign) (47 CFR part 97) .....cccconiiiienieeneeneeee 2.16
CMRS Mobile/Cellular Services (per unit) (47 CFR parts 20, 22, 24, 27, 80 and 90) .18
CMRS Messaging Services (per unit) (47 CFR parts 20, 22, 24 and 90) ........cccerireenrireeirinieesre e e s sre e nrens .08
Broadband Radio Service (formerly MMDS/MDS) (per license) (47 CFR Part 27) .....oceeiiiiiiiiieeieeeesee et
Local Multipoint Distribution Service (per call sign) (47 CFR, part 101) ..o 720
720
AM Radio CONSIIUCHION PEIMIES .......iiiiiiiiiiiiiiiei ettt r e st e e r e b e n e e bt e e e s e e e e e e b e e n e nre e e e nreerenreennennis 590
FM Radio CONSIIUCHION PEIMIS ....c..eiiiiiiiiiiie ittt b e et e b e e s b e e e ae e et e e ea et et e e e be e e be e sateebeeenbeenneeeaneens 750
Digital TV (47 CFR part 73) VHF and UHF Commercial: e
[ =T =) T R O SRRSO PURRRRRRORPNY 44,875
= U= €T I e SR PSRRSPRY 42,300
IMAIKEES 2650 .....ccccutreiieeeeeiitie et e e e e eeetteeeeeeeseetaeeeeeeseaaasteeeeeeesaassssaeeaeseaasssaseseaesassssseaaeeesaansssseeeeeeeaassbanseeeeeaasnsaneeeeeeeannnnrees 27,100
Markets 51-100 ....... 15,675
Remaining Markets 4,775
(@) 01U o1 4o T ==Y o0 11 SRR 4,775
Satellite Television Stations (All MArKEIS) ........eoiiiiiiiiie ettt e bt et et e e s st e b e e saneesbeenreenteeenne 1,550
Construction Permits—Satellite Television Stations ..........ccccocevirveiniencnienene 1,325
Low Power TV, Class A TV, TV/FM Translators & Boosters (47 CFR part 74) ... 410
Broadcast AUXIlIaries (47 CFR PAM 74) ..ottt e e bt e e s h e e e e sae e e e er e e e e e Reeaseaneeseennenaeennennnennenne 10
(07N I O o = o U5 Q4 ) SRR 605
Cable Television Systems (per subscriber) (47 CFR part 76), Including IPTV . 1.00
Interstate Telecommunication Service Providers (per revenue dollar) .......... .00340
Earth Stations (47 CFR P 25) ....c.cooiiiieiiiieeeie ettt e e bt e s a e e e e s r e e e e e Rt e s e e aR e e e e e et e s e e et nae e e e nre e nenne e nenneennenns 245
Space Stations (per operational station in geostationary orbit) (47 CFR part 25) also includes DBS Service (per operational
(S e Lo o) I A O o S o= Uy A 00 ) TR PP TSP TSP 114,025
Space Stations (per operational system in non-geostationary orbit) (47 CFR part 25) . 132,725
International Bearer Circuits—Terrestrial/Satellites (per 64KB CIrCUIL) ........cccoririirieiirieese e e .24
International Bearer Circuits—Submaring Cable ..............ooiiiiiiiiiiii ettt See Table
Below

FY 2014 Schedule of Regulatory Fees:
Maintain Allocation (continued)



Federal Register/Vol. 79, No. 128/ Thursday, July 3, 2014 /Proposed Rules 37997
FY 2014 RADIO STATION REGULATORY FEES

FM FM
Population Served AM glass AM glass AM 8Iass AM glass 2Ia§$e§ Bglaéss&s)
‘c3 C1&C2
<=25,000 ..ot ————————————— $775 $645 $590 $670 $750 $925
25,001—75,000 ..... 1,550 1,300 900 1,000 1,500 1,625
75,001—150,000 ... 2,325 1,625 1,200 1,675 2,050 3,000
150,001—500,000 ....... 3,475 2,750 1,800 2,025 3,175 3,925
500,001—1,200,000 ....... 5,025 4,225 3,000 3,375 5,050 5,775
1,200,001—3,000,000 .... 7,750 6,500 4,500 5,400 8,250 9,250
>3,000,000 ...coiiiiiiieeeeeeeeeee et ————————————————————— 9,300 7,800 5,700 6,750 10,500 12,025

FY 2014 Schedule of Regulatory Fees

INTERNATIONAL BEARER CIRCUITS—SUBMARINE CABLE

Submarine cable systems (capacity as of
December 31, 2013) Fee amount Address
< 2.5 GDPS oo $12,050 | FCC, International, P.O. Box 979084, St. Louis, MO 63197—-9000.
2.5 Gbps or greater, but less than 5 Gbps 24,100 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
5 Gbps or greater, but less than 10 Gbps 48,200 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
10 Gbps or greater, but less than 20 96,400 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
Gbps.
20 Gbps or greater .........cccoeeeveerieenieenene. 192,775 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.

Table C—Sources of Payment Unit
Estimates for FY 2014

In order to calculate individual
service fees for FY 2014, the
Commission adjusted FY 2013 payment
units for each service to more accurately
reflect expected FY 2014 payment
liabilities. These units were obtained
through a variety of means. For
example, the Commission used licensee
data bases, actual prior year payment
records and industry and trade
association projections when available.
Databases that were consulted include
our Universal Licensing System (ULS),
International Bureau Filing System
(IBFS), Consolidated Database System
(CDBS) and Cable Operations and

Forecast.

Licensing System (COALS), as well as
reports generated within the
Commission such as the Wireline
Competition Bureau’s Trends in
Telephone Service and the Wireless
Telecommunications Bureau’s
Numbering Resource Utilization

The Commission sought verification
for these estimates from multiple
sources and, in all cases, the
Commission compared FY 2014
estimates with actual FY 2013 payment
units to ensure that its revised estimates
were reasonable. Where appropriate,
final estimates were adjusted and/or
rounded to take into consideration the
fact that certain variables that impact

the number of payment units cannot yet
be estimated with sufficient accuracy.
These include an unknown number of
waivers and/or exemptions that may
occur in FY 2014 and the fact that, in
many services, the number of actual
licensees or station operators fluctuates
from time to time due to economic,
technical, or other reasons. When the
Commission notes, for example, that its
estimated FY 2014 payment units are
based on FY 2013 actual payment units,
the Commission does not necessarily
mean that our FY 2014 projection is
exactly the same number as in FY 2013.
The FY 2014 projection has either been
rounded or adjusted slightly to account
for these variables.

Fee category

Sources of payment unit estimates

Land Mobile (All), Microwave, 218-219 MHz, Marine (Ship & Coast),
Aviation (Aircraft & Ground), GMRS, Amateur Vanity Call Signs, Do-
mestic Public Fixed.

CMRS Cellular/Mobile Services
CMRS Messaging Services
AM/FM Radio Stations

Digital TV Stations (Combined VHF/UHF units)

AM/FM/TV Construction Permits

LPTV, Translators and Boosters, Class A Television

Broadcast Auxiliaries
BRS (formerly MDS/MMDS) LMDS

Cable Television Relay Service (CARS) Stations

Based on Wireless Telecommunications Bureau (“WTB”) projections of
new applications and renewals taking into consideration existing
Commission licensee data bases. Aviation (Aircraft) and Marine
(Ship) estimates have been adjusted to take into consideration the li-
censing of portions of these services on a voluntary basis.

Based on WTB projection reports, and FY 13 payment data.

Based on WTB reports, and FY 13 payment data.

Based on CDBS data, adjusted for exemptions,
payment units.

Based on CDBS data,
payment units.

Based on CDBS data,
payment units.

Based on CDBS data,
payment units.

Based on actual FY 2013 payment units.

Based on WTB reports and actual FY 2013 payment units.

Based on WTB reports and actual FY 2013 payment units.

Based on data from Media Bureau’s COALS database and actual FY
2013 payment units.

and actual FY 2013
adjusted for exemptions, and actual FY 2013
adjusted for exemptions, and actual FY 2013

adjusted for exemptions, and actual FY 2013
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Fee category

Sources of payment unit estimates

Cable Television System Subscribers, Including IPTV Subscribers

Interstate Telecommunication Service Providers

Earth Stations

Space Stations (GSOs & NGSOs)
International Bearer Circuits

Submarine Cable Licenses

essary.

Based on publicly available data sources for estimated subscriber
counts and actual FY 2013 payment units.

Based on FCC Form 499-Q data for the four quarters of calendar year
2013, the Wireline Competition Bureau projected the amount of cal-
endar year 2013 revenue that will be reported on 2014 FCC Form
499-A worksheets in April, 2014.

Based on International Bureau (“IB”) licensing data and actual FY
2013 payment units.

Based on IB data reports and actual FY 2013 payment units.

Based on IB reports and submissions by licensees, adjusted as nec-

Based on IB license information.

Table D—Factors, Measurements, and
Calculations That Determines Station
Signal Contours and Associated
Population Coverages

AM Stations

For stations with nondirectional
daytime antennas, the theoretical
radiation was used at all azimuths. For
stations with directional daytime
antennas, specific information on each
day tower, including field ratio, phase,
spacing, and orientation was retrieved,
as well as the theoretical pattern root-
mean-square of the radiation in all
directions in the horizontal plane
(“RMS?”) figure (milliVolt per meter
(mV/m) @1 km) for the antenna system.
The standard, or augmented standard if
pertinent, horizontal plane radiation
pattern was calculated using techniques
and methods specified in §§ 73.150 and
73.152 of the Commission’s rules.
Radiation values were calculated for
each of 360 radials around the
transmitter site. Next, estimated soil
conductivity data was retrieved from a
database representing the information in

FCC Figure R3. Using the calculated
horizontal radiation values, and the
retrieved soil conductivity data, the
distance to the principal community (5
mV/m) contour was predicted for each
of the 360 radials. The resulting
distance to principal community
contours were used to form a
geographical polygon. Population
counting was accomplished by
determining which 2010 block centroids
were contained in the polygon. (A block
centroid is the center point of a small
area containing population as computed
by the U.S. Census Bureau.) The sum of
the population figures for all enclosed
blocks represents the total population
for the predicted principal community
coverage area.

FM Stations

The greater of the horizontal or
vertical effective radiated power (ERP)
(kW) and respective height above
average terrain (HAAT) (m) combination
was used. Where the antenna height
above mean sea level (HAMSL) was
available, it was used in lieu of the

average HAAT figure to calculate
specific HAAT figures for each of 360
radials under study. Any available
directional pattern information was
applied as well, to produce a radial-
specific ERP figure. The HAAT and ERP
figures were used in conjunction with
the Field Strength (50-50) propagation
curves specified in 47 CFR 73.313 of the
Commission’s rules to predict the
distance to the principal community (70
dBu (decibel above 1 microVolt per
meter) or 3.17 mV/m) contour for each
of the 360 radials. The resulting
distance to principal community
contours were used to form a
geographical polygon. Population
counting was accomplished by
determining which 2010 block centroids
were contained in the polygon. The sum
of the population figures for all enclosed
blocks represents the total population
for the predicted principal community
coverage area.

Table E—Revised FTE (as of 9/30/12)
Allocations, Fee Rate Increases Capped
at 7.5%

FY 2013 SCHEDULE OF REGULATORY FEES
[Regulatory fees for the first eleven categories below are collected by the Commission in advance to cover the term of the license and are

submitted at the time the application is filed.]

Annual regulatory
Fee category fee
(U.S. $'s)

PLMRS (per license) (Exclusive Use) (47 CFR PArt 90) ......cciiiiiiiiee e e eiieeeseeeesstteeessseeeeseaeassseeeessneeeessseessasseessnsseessneessnssees 40
Microwave (per license) (47 CFR PAMt 10T) oottt ettt st e e s b e s bt e b b e e b bt e s nb e ean e naeeanenaeeanes 20
218-219 MHz (Formerly Interactive Video Data Service) (per license) (47 CFR part 95) .....cccoociiiiiriiiinieiieeiee e 75
Marine (Ship) (per station) (47 CFR PArt 80) ......cceeiiriiriiriiei ettt ettt eae e bt st e b e b e e b st e bt st e et nbeenenaeeanes 10
Marine (Coast) (per license) (47 CFR PArt 80) .....cccueeiiuireiiiieeiiieeesieeeeseeeessreeeessteeesseeeesssseeaasseeeeasseeesasseeesnssnessssssessssenesnsseeesnes 55
General Mobile Radio Service (per license) (47 CFR PArt 95) ........ooiiiiiiiiiiieeese sttt 5
Rural Radio (47 CFR part 22) (previously listed under the Land Mobile Category) .......cccccoriiriieriiiieeiieee e 15
PLMRS (Shared Use) (per license) (47 CFR PArt 90) ....cocuiieeiiiiiierieeeesieee sttt ettt st e e bt sanesresseenresaeenbesaeens 15
Aviation (Aircraft) (per station) (47 CFR PArt 87) ..cccciiiieiiiei e et et e e st e e s ee e e s e e e s ssae e e ssae e e sstaeeessseeeanseeeeaseeeennsenesnnsenenn 10
Aviation (Ground) (per license) (47 CFR PAMt 87) .....ouiiiiiiitieeitee ettt see e bt saeesbe s e e nnesneens 15
Amateur Vanity Call Signs (per call Sign) (47 CFR PAM 97) ....coouiiiieiiii ettt ettt eb e en e sane s 1.61
CMRS Mobile/Cellular Services (per unit) (47 CFR parts 20, 22, 24, 27, 80 and 90) ........cceoerrerierierinienieseere e .18
CMRS Messaging Services (per unit) (47 CFR parts 20, 22, 24 and 90) ......cccceerueeiiiiieeniee et see e s .08
Broadband Radio Service (formerly MMDS/MDS) (per license) (47 CFR Part 27) .......cocvoieriiieieieeiesieeeseee e 510
Local Multipoint Distribution Service (per call sign) (47 CFR, Part 107) ..ot 510
AM Radio CONSIIUCHION PEIMILS ... .ei ittt ettt ettt e et e e he e e ateeeteeeabeaaseeeabeesaeeamseeembeebeaanseesaeeeaseeaseeanbeasneeannes 590
FM Radio CONSIIUCHION PEIMIS ....c.uiiiiiiiiiiiie ittt et h ettt s a et et e e st e bt e eat e et e e eab e e bt e e b e e saee et e e esneebeesnneennes 750
TV (47 CFR part 73) VHF Commercial:

L= T4 0] €= T e 1O PP P PTRP PRI 86,075
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FY 2013 SCHEDULE OF REGULATORY FEES—Continued

[Regulatory fees for the first eleven categories below are collected by the Commission in advance to cover the term of the license and are

submitted at the time the application is filed.]

Annual regulatory
Fee category fee
(U.S. $'s)
Markets 11-25 78,975
Markets 26-50 . 42,775
IMAIKEES 51100 .. .iiiiiiiiiiee e ettt e ettt e e e e ettt e e e e e ee e eaeeeeeeeeaaaaseseeeeseaaasaeseeeaeeaaaassaseeaeeeaansssaesaeeeeaanssseeeaesaannsaneeeeeesannnnns 22,475
REMAINING IMAIKEES ...t e e e s e e e e et e e s e e e es st e e st e e e e smne e e e me e e e e beeesanneeeenneeeanneeeas 6,250
(070 g 1S U Ted 1 1o] o T ==Y 11 11 ¢TSRS OPUPRUPTRROIO: 6,250
TV (47 CFR part 73) UHF Commercial:
[ =T 6T R PO SR PUURTRPROIR: 38,000
=] C R B 2 T OO P PP PPRP PRI 35,050
Markets 26-50 ..... 23,550
Markets 51-100 . 13,700
ReMaINING MATKEES .....eeiiiiiii ettt b e ettt e sh et e bt e e ae e e bt e s as e e be e et e e she e st e e nbe e e b e e naneeans 3,675
(07010 TS] ({0 o1 o] g TN =110 111 PO STUUPR PRSPPI 3,675
Satellite Television Stations (All Markets) ................... 1,525
Construction Permits—Satellite Television Stations . 960
Low Power TV, Class A TV, TV/FM Translators & Boosters (47 CFR Part 74) .......cccocieiiiiiiiiiieceeeiiesee et 410
Broadcast AUXIlIAries (47 CFR PAIt 74) ...ttt ettt bt e s bt e et e e sh et et e e sh bt e bt e eateebeeeabeeabeeenbeesaneebeeas 10
CARS (47 CFR part 78) ....cocuiieiienieeee e 510
Cable Television Systems (per subscriber) (47 CFR part 76) . 1.02
Interstate Telecommunication Service Providers (per revenue dOlAr) ...........ccoociiiiiiiiiiiiiie e .00347
ST (] X0 o o O A O o S o= Uy 22 LU 275
Space Stations (per operational station in geostationary orbit) (47 CFR part 25) also includes DBS Service (per operational
(=] €= 1 (10] ) I PSPPSR 139,100
Space Stations (per operational system in non-geostationary orbit) (47 CFR part 25) .........cccceviiiiiriiinieeec e 149,875
International Bearer Circuits—Terrestrial/Satellites (per 64KB CIrCUIL) .........ooceeiiiiiiiiiiieii s .27
International Bearer Circuits—Submaring Cable ..............oooiiiiiiiiii e W)
*See table below.
FY 2013 Schedule of Regulatory Fees:
Fee Rate Increases Capped at 7.5%
(continued)
FY 2013 RADIO STATION REGULATORY FEES
FM
FM Classes
Population served AM glass AM (BJIass AM glass AM glass %IaEs;?egs: B, C,
’ Co, C1 &
C3 ’

Cc2
<=25,000 ........... $775 $645 $590 $670 $750 $925
25,001-75,000 .. 1,550 1,300 900 1,000 1,500 1,625
75,001-150,000 .... 2,325 1,625 1,200 1,675 2,050 3,000
150,001-500,000 ........ 3,475 2,750 1,800 2,025 3,175 3,925
500,001-1,200,000 ..... 5,025 4,225 3,000 3,375 5,050 5,775
1,200,001-3,000,000 .. 7,750 6,500 4,500 5,400 8,250 9,250
83,000,000 ...coeiiiiieiie e e e e 9,300 7,800 5,700 6,750 10,500 12,025

FY 2013 Schedule of Regulatory Fees:
Fee Rate Increases Capped at 7.5%

INTERNATIONAL BEARER CIRCUITS—SUBMARINE CABLE

Submarine cable systems

(capacity as of December 31, 2012) Fee amount Address
< 2.5 GDPS o $13,600 | FCC, International, P.O. Box 979084, St. Louis, MO 63197—-9000.
2.5 Gbps or greater, but less than 5 Gbps 27,200 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
5 Gbps or greater, but less than 10 Gbps 54,425 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
10 Gbps or greater, but less than 20 108,850 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
Gbps.
20 Gbps or greater .........cccoceeveerieeiieenene. 217,675 | FCC, International, P.O. Box 979084, St. Louis, MO 63197-9000.
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X. Initial Regulatory Flexibility
Analysis

1. As required by the Regulatory
Flexibility Act (RFA),107 the
Commission prepared this Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on small entities by the policies
and rules proposed in this Notice of
Proposed Rulemaking, Second Further
Notice of Proposed Rulemaking, and
Order (FNPRM). Written comments are
requested on this IRFA. Comments must
be identified as responses to the IRFA
and must be filed by the deadline for
comments on this FNPRM. The
Commission will send a copy of the
FNPRM, including the IRFA, to the
Chief Counsel for Advocacy of the Small
Business Administration (SBA).108 In
addition, the FNPRM and IRFA (or
summaries thereof) will be published in
the Federal Register.109

Need for, and Objectives of, the Notice

2. The FNPRM seeks comment
concerning adoption and
implementation of proposals to
reallocate regulatory fees to more
accurately reflect the subject areas
worked on by current Commission FTEs
for FY 2014. As such, the Commission
seeks comment on, among other things,
(1) adopting a regulatory fee obligation
for AM Expanded Band radio stations;
(2) reallocating certain indirect FTEs in
the Enforcement Bureau and/or the
Consumer & Governmental Affairs
Bureau and certain direct FTEs in the
International Bureau; (3) periodically
updating FTE allocations; (4) applying a
7.5 or 10 percent cap on any regulatory
fee increases for FY 2014; (5) improving
the Commission’s Web site for
regulatory fee payors; (6) adopting a
higher de minimis threshold to provide
relief for small carriers; and (7)
eliminating certain regulatory fee
categories.

4. The FNPRM also seeks comment
concerning adoption and
implementation of proposals which
include: (1) Combining Interstate
Telecommunications Service Providers
(ITSPs) with wireless
telecommunications services, or other
services such as cable television
services, and using revenues,
subscribers, telephone numbers, or
another means as the basis for
calculating regulatory fees; and (2)
creating new categories for non-U.S.-

1075 U.S.C. 603. The RFA, 5 U.S.C. 601-612 has
been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Public
Law 104-121, Title I, 110 Stat. 847 (1996).

1085 UJ.S.C. 603(a).

109 Id‘

Licensed Space Stations; Direct
Broadcast Satellite service; and toll free
numbers in our regulatory fee process.
We invite comment on these topics to
better inform the Commission
concerning whether and/or how these
services should be assessed under our
regulatory fee methodology in future
years.

II. Legal Basis

5. This action, including publication
of proposed rules, is authorized under
sections (4)(i) and (j), 9, and 303(r) of
the Communications Act of 1934, as
amended.110

III. Description and Estimate of the
Number of Small Entities To Which the
Rules Will Apply

6. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules and policies, if
adopted.111 The RFA generally defines
the term ‘“‘small entity” as having the
same meaning as the terms ‘‘small
business,” “small organization,” and
“small governmental jurisdiction.” 112
In addition, the term “small business”
has the same meaning as the term
“small business concern” under the
Small Business Act.113 A “small
business concern” is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.114

7. Small Businesses. Nationwide,
there are a total of approximately 27.9
million small businesses, according to
the SBA.115

8. Wired Telecommunications
Carriers. The SBA has developed a
small business size standard for Wired
Telecommunications Carriers, which
consists of all such companies having
1,500 or fewer employees. Census data
for 2007 shows that there were 31,996
establishments that operated that year.
Of this total, 1,818 operated with more
than 100 employees, and 30,178

11047 U.S.C. 154(i) and (j), 159, and 303(r).

1115 U.S.C. 603(b)(3).

1125 U.S.C. 601(6).

1135 U.S.C. 601(3) (incorporating by reference the
definition of “small-business concern” in the Small
Business Act, 15 U.S.C. 632). Pursuant to 5 U.S.C.
601(3), the statutory definition of a small business
applies “‘unless an agency, after consultation with
the Office of Advocacy of the Small Business
Administration and after opportunity for public
comment, establishes one or more definitions of
such term which are appropriate to the activities of
the agency and publishes such definition(s) in the
Federal Register.”

11415 U.S.C. 632.

115 See SBA, Office of Advocacy, ‘“Frequently
Asked Questions,” http://www.sba.gov/sites/
default/files/FAQ_Sept_2012.pdf.

operated with fewer than 100
employees.116 Thus, under this size
standard, the majority of firms can be
considered small.

9. Local Exchange Carriers (LECs).
Neither the Commission nor the SBA
has developed a size standard for small
businesses specifically applicable to
local exchange services. The closest
applicable size standard under SBA
rules is for Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees.117 According to
Commission data, census data for 2007
shows that there were 31,996
establishments that operated that year.
Of this total, 1,818 operated with more
than 100 employees, and 30,178
operated with fewer than 100
employees.118 The Commission
estimates that most providers of local
exchange service are small entities that
may be affected by the rules and
policies proposed in the FNPRM.

10. Incumbent LECs. Neither the
Commission nor the SBA has developed
a small business size standard
specifically for incumbent local
exchange services. The closest
applicable size standard under SBA
rules is for the category Wired
Telecommunications Carriers. Under
that size standard, such a business is
small if it has 1,500 or fewer
employees.119 According to
Commission data, 1,307 carriers
reported that they were incumbent local
exchange service providers.120 Of this
total, an estimated 1,006 have 1,500 or
fewer employees and 301 have more
than 1,500 employees.12? Consequently,
the Commission estimates that most
providers of incumbent local exchange
service are small businesses that may be
affected by the rules and policies
proposed in the FNPRM.

11. Competitive Local Exchange
Carriers (Competitive LECs),
Competitive Access Providers (CAPs),
Shared-Tenant Service Providers, and
Other Local Service Providers. Neither
the Commission nor the SBA has
developed a small business size
standard specifically for these service
providers. The appropriate size standard
under SBA rules is for the category
Wired Telecommunications Carriers.
Under that size standard, such a

116 See id.

11713 CFR 121.201, NAICS code 517110.

118 See id.

11913 CFR 121.201, NAICS code 517110.

120 See Trends in Telephone Service, Federal
Communications Commission, Wireline
Competition Bureau, Industry Analysis and
Technology Division at Table 5.3 (September 2010)
(Trends in Telephone Service).

121 Id‘


http://www.sba.gov/sites/default/files/FAQ_Sept_2012.pdf
http://www.sba.gov/sites/default/files/FAQ_Sept_2012.pdf
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business is small if it has 1,500 or fewer
employees.122 According to
Commission data, 1,442 carriers
reported that they were engaged in the
provision of either competitive local
exchange services or competitive access
provider services.123 Of these 1,442
carriers, an estimated 1,256 have 1,500
or fewer employees and 186 have more
than 1,500 employees.124 In addition, 17
carriers have reported that they are
Shared-Tenant Service Providers, and
all 17 are estimated to have 1,500 or
fewer employees.125 In addition, 72
carriers have reported that they are
Other Local Service Providers.126 Of this
total, 70 have 1,500 or fewer employees
and two have more than 1,500
employees.127 Consequently, the
Commission estimates that most
providers of competitive local exchange
service, competitive access providers,
Shared-Tenant Service Providers, and
Other Local Service Providers are small
entities that may be affected by rules
adopted pursuant to the proposals in
this FNPRM.

12. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
has developed a small business size
standard specifically applicable to
interexchange services. The applicable
size standard under SBA rules is for the
Wired Telecommunications Carriers.
Under that size standard, such a
business is small if it has 1,500 or fewer
employees.128 According to
Commission data, 359 companies
reported that their primary
telecommunications service activity was
the provision of interexchange
services.129 Of this total, an estimated
317 have 1,500 or fewer employees and
42 have more than 1,500 employees.130°
Consequently, the Commission
estimates that the majority of
interexchange service providers are
small entities that may be affected by
rules adopted pursuant to the FNPRM.

13. Prepaid Calling Card Providers.
Neither the Commission nor the SBA
has developed a small business size
standard specifically for prepaid calling
card providers. The appropriate size
standard under SBA rules is for the
category Telecommunications Resellers.
Under that size standard, such a
business is small if it has 1,500 or fewer
employees.131 Census data for 2007

12213 CFR 121.201, NAICS code 517110.

123 See Trends in Telephone Service, at Table 5.3.
124 Id

125 Id‘

126 Id,

127 Id.

12813 CFR 121.201, NAICS code 517110.

129 See Trends in Telephone Service, at Table 5.3.
130 Id‘

13113 CFR 121.201, NAICS code 517911.

show that 1,523 firms provided resale
services during that year. Of that
number, 1,522 operated with fewer than
1000 employees and one operated with
more than 1,000.132 Thus under this
category and the associated small
business size standard, the majority of
these prepaid calling card providers can
be considered small entities. According
to Commission data, 193 carriers have
reported that they are engaged in the
provision of prepaid calling cards.133
All 193 carriers have 1,500 or fewer
employees and none have more than
1,500 employees.134 Consequently, the
Commission estimates that the majority
of prepaid calling card providers are
small entities that may be affected by
rules adopted pursuant to the FNPRM.

14. Local Resellers. The SBA has
developed a small business size
standard for the category of
Telecommunications Resellers. Under
that size standard, such a business is
small if it has 1,500 or fewer
employees.135 Census data for 2007
show that 1,523 firms provided resale
services during that year. Of that
number, 1,522 operated with fewer than
1000 employees and one operated with
more than 1,000.136 Under this category
and the associated small business size
standard, the majority of these local
resellers can be considered small
entities. According to Commission data,
213 carriers have reported that they are
engaged in the provision of local resale
services.137 Of this total, an estimated
211 have 1,500 or fewer employees and
two have more than 1,500 employees.138
Consequently, the Commission
estimates that the majority of local
resellers are small entities that may be
affected by rules adopted pursuant to
the proposals in this FNPRM.

15. Toll Resellers. The SBA has
developed a small business size
standard for the category of
Telecommunications Resellers. Under
that size standard, such a business is
small if it has 1,500 or fewer
employees.?39 Census data for 2007
show that 1,523 firms provided resale
services during that year. Of that
number, 1,522 operated with fewer than
1,000 employees and one operated with
more than 1,000.14° Thus, under this
category and the associated small
business size standard, the majority of
these resellers can be considered small

132 Id'

133 See Trends in Telephone Service, at Table 5.3.
134 Id.

13513 CFR 121.201, NAICS code 517911.

136 Id

137 See Trends in Telephone Service, at Table 5.3.
138 Id'

13913 CFR 121.201, NAICS code 517911.

140 Id.

entities. According to Commission data,
881 carriers have reported that they are
engaged in the provision of toll resale
services.141 Of this total, an estimated
857 have 1,500 or fewer employees and
24 have more than 1,500 employees.142
Consequently, the Commission
estimates that the majority of toll
resellers are small entities that may be
affected by our proposals in the FNPRM.

16. Other Toll Carriers. Neither the
Commission nor the SBA has developed
a size standard for small businesses
specifically applicable to Other Toll
Carriers. This category includes toll
carriers that do not fall within the
categories of interexchange carriers,
operator service providers, prepaid
calling card providers, satellite service
carriers, or toll resellers. The closest
applicable size standard under SBA
rules is for Wired Telecommunications
Carriers. Under that size standard, such
a business is small if it has 1,500 or
fewer employees.143 Census data for
2007 shows that there were 31,996
establishments that operated that year.
Of this total, 1,818 operated with more
than 100 employees, and 30,178
operated with fewer than 100
employees.14¢ Thus, under this category
and the associated small business size
standard, the majority of Other Toll
Carriers can be considered small.
According to Commission data, 284
companies reported that their primary
telecommunications service activity was
the provision of other toll carriage.145 Of
these, an estimated 279 have 1,500 or
fewer employees and five have more
than 1,500 employees.146 Consequently,
the Commission estimates that most
Other Toll Carriers are small entities
that may be affected by the rules and
policies adopted pursuant to the
FNPRM.

17. Wireless Telecommunications
Carriers (except Satellite). Since 2007,
the SBA has recognized wireless firms
within this new, broad, economic
census category.147 Prior to that time,
such firms were within the now-
superseded categories of Paging and
Cellular and Other Wireless
Telecommunications.?48 Under the

141 Trends in Telephone Service, at Table 5.3.

142 Id.

14313 CFR 121.201, NAICS code 517110.

144 Id.

145 Trends in Telephone Service, at Table 5.3.

146 Id.

14713 CFR 121.201, NAICS code 517210.

148J.S. Census Bureau, 2002 NAICS Definitions,
517211 Paging,” available at http://
www.census.gov/cgibin/sssd/naics/naicsrch?
code=5172118&search=2002%20NAICS % 20Search;
U.S. Census Bureau, 2002 NAICS Definitions,
517212 Cellular and Other Wireless
Telecommunications,”” available at http://

Continued


http://www.census.gov/cgibin/sssd/naics/naicsrch?code=517211&search=2002%20NAICS%20Search
http://www.census.gov/cgibin/sssd/naics/naicsrch?code=517211&search=2002%20NAICS%20Search
http://www.census.gov/cgibin/sssd/naics/naicsrch?code=517211&search=2002%20NAICS%20Search
http://www.census.gov/cgi-bin/sssd/naics/naicsrch?code=517212&search=2002%20NAICS%20Search
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present and prior categories, the SBA
has deemed a wireless business to be
small if it has 1,500 or fewer
employees.149 For this category, census
data for 2007 show that there were
11,163 establishments that operated for
the entire year.150 Of this total, 10,791
establishments had employment of 999
or fewer employees and 372 had
employment of 1000 employees or
more.151 Thus, under this category and
the associated small business size
standard, the Commission estimates that
the majority of wireless
telecommunications carriers (except
satellite) are small entities that may be
affected by our proposed action.

18. Similarly, according to
Commission data, 413 carriers reported
that they were engaged in the provision
of wireless telephony, including cellular
service, Personal Communications
Service (PCS), and Specialized Mobile
Radio (SMR) Telephony services.152 Of
this total, an estimated 261 have 1,500
or fewer employees and 152 have more
than 1,500 employees.153 Consequently,
the Commission estimates that
approximately half or more of these
firms can be considered small. Thus,
using available data, we estimate that
the majority of wireless firms can be
considered small.

19. Cable Television and other
Program Distribution. Since 2007, these
services have been defined within the
broad economic census category of
Wired Telecommunications Carriers;
that category is defined as follows:
“This industry comprises
establishments primarily engaged in
operating and/or providing access to
transmission facilities and infrastructure
that they own and/or lease for the
transmission of voice, data, text, sound,
and video using wired
telecommunications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies.”” 15¢ The SBA has

www.census.gov/cgi-bin/sssd/naics/naicsrch?code
=5172128&search=2002%20NAICS %20Search.

14913 CFR 121.201, NAICS code 517210. The
now-superseded, pre-2007 CFR citations were 13
CFR 121.201, NAICS codes 517211 and 517212
(referring to the 2002 NAICS).

1501J,S. Census Bureau, Subject Series:
Information, Table 5, “Establishment and Firm Size:
Employment Size of Firms for the United States:
2007 NAICS Code 517210” (issued November
2010).

151 ]d. Available census data do not provide a
more precise estimate of the number of firms that
have employment of 1,500 or fewer employees; the
largest category provided is for firms with “100
employees or more.”

152 Trends in Telephone Service, at Table 5.3.

153 Id.

1541J.S. Census Bureau, 2007 NAICS Definitions,
“517110 Wired Telecommunications Carriers”
(partial definition), available at http://

developed a small business size
standard for this category, which is: all
such firms having 1,500 or fewer
employees.?55 Census data for 2007
shows that there were 31,996
establishments that operated that year.
Of this total, 1,818 had more than 100
employees, and 30,178 operated with
fewer than 100 employees. Thus under
this size standard, the majority of firms
offering cable and other program
distribution services can be considered
small and may be affected by rules
adopted pursuant to the FNPRM.

20. Cable Companies and Systems.
The Commission has developed its own
small business size standards, for the
purpose of cable rate regulation. Under
the Commission’s rules, a “‘small cable
company’”’ is one serving 400,000 or
fewer subscribers, nationwide.156
Industry data indicate that, of 1,076
cable operators nationwide, all but
eleven are small under this size
standard.157 In addition, under the
Commission’s rules, a “small system” is
a cable system serving 15,000 or fewer
subscribers.1%8 Industry data indicate
that, of 6,635 systems nationwide, 5,802
systems have under 10,000 subscribers,
and an additional 302 systems have
10,000-19,999 subscribers.159 Thus,
under this second size standard, most
cable systems are small and may be
affected by rules adopted pursuant to
the FNPRM.

21. All Other Telecommunications.
The Census Bureau defines this industry
as including “establishments primarily
engaged in providing specialized
telecommunications services, such as
satellite tracking, communications
telemetry, and radar station operation.
This industry also includes
establishments primarily engaged in

www.census.gov/cgi-bin/sssd/naics/naicsrch?
code=517110&search=2007%20NAICS % 20Search.

15513 CFR 121.201, NAICS code 517110.

156 See 47 CFR 76.901(e). The Commission
determined that this size standard equates
approximately to a size standard of $100 million or
less in annual revenues. See Implementation of
Sections of the 1992 Cable Television Consumer
Protection and Competition Act: Rate Regulation,
MM Docket Nos. 92—-266, 93—215, Sixth Report and
Order and Eleventh Order on Reconsideration, 10
FGC Red 7393, 7408, paragraph 28 (1995).

157 These data are derived from R.R. BOWKER,
BROADCASTING & CABLE YEARBOOK 2006,
“Top 25 Cable/Satellite Operators,” pages A—8 & C—
2 (data current as of June 30, 2005); WARREN
COMMUNICATIONS NEWS, TELEVISION &
CABLE FACTBOOK 2006, “Ownership of Cable
Systems in the United States,” pages D-1805 to D—
1857.

158 See 47 CFR 76.901(c).

159 WARREN COMMUNICATIONS NEWS,
TELEVISION & CABLE FACTBOOK 2006, “U.S.
Cable Systems by Subscriber Size,”” page F-2 (data
current as of October 2007). The data do not include
851 systems for which classifying data were not
available.

providing satellite terminal stations and
associated facilities connected with one
or more terrestrial systems and capable
of transmitting telecommunications to,
and receiving telecommunications from,
satellite systems. Establishments
providing Internet services or Voice
over Internet Protocol (VoIP) services
via client-supplied telecommunications
connections are also included in this
industry.” 160 The SBA has developed a
small business size standard for this
category; that size standard is $30.0
million or less in average annual
receipts.161 According to Census Bureau
data for 2007, there were 2,623 firms in
this category that operated for the entire
year.162 Of this total, 2478
establishments had annual receipts of
under $10 million and 145
establishments had annual receipts of
$10 million or more.163 Consequently,
the Commission estimates that the
majority of these firms are small entities
that may be affected by our action in
this FNPRM.

IV. Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

22. This FNPRM seeks comment on
changes to the Commission’s current
regulatory fee methodology and
schedule which may result in additional
information collection, reporting, and
recordkeeping requirements.
Specifically, the FNPRM seeks comment
on combining fee categories and
possibly using revenues or some other
means to calculate regulatory fees. If a
revenue-based option is adopted, this
may require entities that do not
currently file a Form 499-A to provide
the Commission with revenue
information. The FNPRM seeks
comment on using subscribers,
telephone numbers, or another method
of calculating regulatory fees, which
may involve additional recordkeeping,
if such proposals are adopted. The
FNPRM also seeks comment on adding
categories to our regulatory fee schedule
by changing the treatment of non-U.S.-
Licensed Space Stations; Direct
Broadcast Satellite; and toll free number
subscribers in our regulatory fee
process. If adopted, those entities that
currently do not pay regulatory fees,

1607J,S. Census Bureau, “2007 NAICS Definitions:
517919 All Other Telecommunications,” available
at http://www.census.gov/cgi-bin/sssd/naics/naic
srch?code=517919&search=2007%20NAICS
%20Search.

16113 CFR 121.201, NAICS code 517919.

1627J.S. Census Bureau, 2007 Economic Census,
Subject Series: Information, Table 4, “Establishment
and Firm Size: Receipts Size of Firms for the United
States: 2007 NAICS Code 517919 (issued
November 2010).

163 [d.
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such as non-U.S.-Licensed Space
Stations and toll free number
subscribers, would be required to pay
regulatory fees to the Commission and
DBS providers would pay regulatory
fees in a different category. The FNPRM
also seeks comment on increasing our
de minimis threshold and eliminating
certain fee categories, which, if adopted,
would result in more carriers not paying
regulatory fees to the Commission.

V. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

23. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
approach, which may include the
following four alternatives, among
others: (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.164

24. With respect to reporting
requirements, the Commission is aware
that some of the proposals under
consideration will impact small entities
by imposing costs and administrative
burdens if these entities will be required
to calculate regulatory fees under a
different methodology. For example, if
the Commission were to adopt a
revenue-based approach for calculating
regulatory fees, certain entities that
currently do not report revenues to the
Commission—or that only report some
revenues and not others—may have to
report such information.

25. This FNPRM seeks to reform the
regulatory fee methodology. We
specifically seek comment on ways to
lessen the regulatory fee burden on
small companies by, for example,
adopting a higher de minimis threshold
or exempting certain categories from
regulatory fees. We also seek comment
on ways to improve the regulatory fee
process for companies that have
difficulty with the Commission’s rules,
by, for example, improving our Web
site.

26. It is possible that some of our
proposals, if adopted, would result in
increasing or imposing a regulatory fee
burden on small entities. For example,
our reallocations, if adopted, may result
in higher regulatory fees for certain
categories of regulatory fee payors. The

1645 U.S.C. 603(c)(1)-(c)(4).

Commission anticipates that if that
should occur the increase would be
minimal and the inequities would be
mitigated from such increases, by, for
example, limiting the annual increase.
In keeping with the requirements of the
Regulatory Flexibility Act, the
Commission has considered certain
alternative means of mitigating the
effects of fee increases to a particular
industry segment. The FNPRM seeks
comment on capping any regulatory fee
increases at 7.5 or 10 percent. This
FNPRM also proposes adopting a higher
de minimis standard to exempt the
smaller entities from paying any
regulatory fees and to eliminate certain
regulatory fee categories entirely. The
Commission seeks comment on the
abovementioned, and any other, means
and methods that would minimize any
significant economic impact of our
proposed rules on small entities.

VI. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

27. None.
XI. Ordering Clauses

67. Accordingly, it is ordered that,
pursuant to sections 4(i) and (j), 9, and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i),
154(j), 159, and 303(r), this Second
Further Notice of Proposed Rulemaking,
Notice of Proposed Rulemaking, and
Order are hereby adopted.

68. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Second Further Notice of Proposed
Rulemaking and Notice of Proposed
Rulemaking, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the U.S.
Small Business Administration.

List of Subjects in 47 CFR Part 1

Administrative practice and
procedure.
Federal Communications Commission.
Sheryl D. Todd,
Deputy Secretary.

Rule Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 1 as
follows:

PART 1—PRACTICE AND
PROCEDURE

m 1. The authority citation for part 1
continues to read as follows:

Authority: 15 U.S.C. 79 et seq.; 47 U.S.C.
151, 154(i), 154(j), 155, 157, 225, 227, 303(r),
309, 1403, 1404, and 1451.

m 2. Section 1.1112 is amended by
revising paragraphs (a) and (b),
redesignating paragraphs (e) through (g)
as paragraphs (f) and (g) and by adding
new paragraph (e) to read as follows:

§1.1112 Form of payment.

(a) Annual and multiple year
regulatory fees must be paid
electronically as described below in
§1.1112(e). Fee payments, other than
annual and multiple year regulatory fee
payments, should be in the form of a
check, cashier’s check, or money order
denominated in U.S. dollars and drawn
on a United States financial institution
and made payable to the Federal
Communications Commission or by a
Visa, MasterCard, American Express, or
Discover credit card. No other credit
card is acceptable. Fees for applications
and other filings paid by credit card will
not be accepted unless the credit card
section of FCC Form 159 is completed
in full. The Commission discourages
applicants from submitting cash and
will not be responsible for cash sent
through the mail. Personal or corporate
checks dated more than six months
prior to their submission to the
Commission’