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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510, 520, 522, 529, 556,
and 558

[Docket No. FDA-2014-N-0002]

New Animal Drugs; Afoxalaner;
Ceftiofur Crystalline Free Acid;
Chloramine-T; Clodronate;
Enrofloxacin; Eprinomectin;
Fluralaner; lvermectin and
Praziquantel; Niclosamide;
Ractopamine; Tylosin; Change of
Sponsor’s Address

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval actions for new animal drug

applications (NADAs) and abbreviated
new animal drug applications
(ANADAsSs) during April and May 2014.
FDA is also informing the public of the
availability of summaries of the basis of
approval and of environmental review
documents, where applicable. The
animal drug regulations are also being
amended to remove an obsolete entry
for a drug for which approval was
withdrawn in 1996.

DATES: This rule is effective July 2,
2014.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9019,
george.haibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: FDA is
amending the animal drug regulations to
reflect approval actions for NADAs and
ANADASs during April and May 2014, as
listed in table 1. In addition, FDA is
informing the public of the availability,
where applicable, of documentation of
environmental review required under
the National Environmental Policy Act
(NEPA) and, for actions requiring
review of safety or effectiveness data,
summaries of the basis of approval (FOI
Summaries under the Freedom of
Information Act (FOIA). These public
documents may be seen in the Division
of Dockets Management (HFA—305),
Food and Drug Administration, 5630
Fishers Lane, Rm. 1061, Rockville, MD

20852, between 9 a.m. and 4 p.m.,
Monday through Friday. Persons with
access to the Internet may obtain these
documents at the CVM FOIA Electronic
Reading Room: http://www.fda.gov/
AboutFDA/CentersOffices/
OfficeofFoods/CVM/
CVMFOIAElectronicReadingRoom/
default.htm. Marketing exclusivity and
patent information may be accessed in
FDA'’s publication, Approved Animal
Drug Products Online (Green Book) at
http://www.fda.gov/AnimalVeterinary/
Products/
ApprovedAnimalDrugProducts/
default.htm.

Also, the regulations are being
amended in 21 CFR 510.600 to reflect a
change of address for Dechra, Ltd.; in 21
CFR 522.313a to reflect the previous
approval of revised food safety warnings
for ceftiofur sodium powder for
injection; and in 21 CFR 558.4 to
remove a listing for niclosamide which
remained codified, in error, following
the voluntary withdrawal of approval of
the sole NADA for a niclosamide
medicated feed (61 FR 34727, July 3,
1996). These amendments are being
made to improve the accuracy of the
regulations.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING APRIL AND MAY 2014

: FOIA
New animal dru : 21 CFR NEPA
NADA/A ANADA Sponsor oroduct name 9 Action ecion ﬁmy eyl
141-421 i Merial Ltd., 3239 Sat- DUOCARE (ivermectin | Original approval for 520.1198 | yes ...... CE.12
ellite Blvd., Bldg. 1.87% and the treatment and
500, Duluth, GA praziquantel 23.38%) control of gastro-
30096—-4640. Paste. intestinal nematodes,
cestodes, and tape-
worms parasites in
horses over 5
months of age.
141423 ... Axcentive SARL, Che- | HALAMID (chlor- Original approval for 510.600 | yes ...... EA/FONSI.3
min de Champouse, amine-T powder for control of mortality in 529.382
Quartier Violesi, immersion) Aqua. certain freshwater 556.118
13320 Bouc Bel Air, fish due to
France. Flavobacterium spp.
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TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING APRIL AND MAY 2014—Continued

FOIA

New animal dru : 21 CFR NEPA
NADA/A ANADA Sponsor product name g Action section %J:;y review
141-426 ...ooee Intervet, Inc., 556 Mor- | BRAVECTO Original approval for 520.998 | yes ...... CE.12
ris Ave., Summit, NJ (fluralaner) the treatment and
07901. Chewable Tablets for prevention of flea in-
Dogs. festations, and the
treatment and control
of tick infestations in
dogs and puppies.
141427 ..o Dechra, Ltd., Snaygill OSPHOS (clodronate Original approval for 522.454 | yes ...... CE.12
Industrial Estate, injection). the control of clinical
Keighley Road, signs associated with
Skipton, North York- navicular syndrome
shire, BD23 2RW, in horses.
United Kingdom.
013-0764 ..o Elanco Animal Health, | TYLAN (tylosin tartrate) | Supplemental approval 520.2640 | no ........ CE.ts
A Division of Eli Lilly Soluble Powder. of a change in mar-
& Co., Lilly Cor- keting status from
porate Center, Indi- over-the-counter
anapolis, IN 46285. (OTC) to by veteri-
nary prescription
(Rx).
141-3827 oo Merial Ltd., 3239 Sat- LONGRANGE Supplemental approval 522.814 | yes ...... CE.15
ellite Blvd., Bldg. (eprinomectin) Ex- adding treatment and
500, Duluth, GA tended-Release control of a gastro-
30096—4640. Injectable intestinal roundworm
Parasiticide. with 150 days of per-
sistent effectiveness.
141-406 ....cooovvree Merial Ltd., 3239 Sat- NEXGARD Supplemental approval 520.43 | yes ...... CE.12
ellite Bivd., Bldg. (afoxolaner) for the treatment and
500, Duluth, GA Chewable Tablets. control of two addi-
30096—-4640. tional species of tick
in dogs and puppies.
200-513 ..o Norbrook Laboratories, | ENROFLOX Original approval as a 522.812 | yes ...... CE.!5
Ltd., Station Works, (enrofloxacin) Injec- generic copy of
Newry BT35 6JP, tion for Dogs 2.27%. NADA 140-913.
Northern Ireland.
200-530 ..ooveieeieeiiens Huvepharma AD, 5th TYLOVET 100 (tylosin | Original approval as a 558.500 | yes ...... CE.te
Floor, 3A Nikolay phosphate) plus generic copy of
Haytov Str., 1113 PAYLEAN NADA 141-172.
Sophia, Bulgaria. (ractopamine HCI)
Type B and C medi-
cated feeds.
200-558 .....ccooveiienn Zoetis Inc., 333 Por- ENGAIN 9 and 45 Original approval as a New 522.500 | yes ...... CE.1e
tage St., Kalamazoo, (ractopamine HCI) generic copy of
MI 49007. plus TYLAN 100 NADA 141-172.
(tylosin phosphate)
Type B and C medi-
cated feeds.
200-561 ....ccovvveeeen, Zoetis Inc., 333 Por- ACTOGAIN 45 Original approval as a 558.500 | yes ...... CE.1e
tage St., Kalamazoo, (ractopamine HCI), generic copy of
MI 49007. RUMENSIN NADA 141-224.

(monensin), and
TYLAN 100 (tylosin
phosphate) Type B
and C medicated
feeds.

1The Agency has determined under 21 CFR 25.33 that this action is categorically excluded (CE) from the requirement to submit an environ-
mental assessment or an environmental impact statement because it is of a type that does not individually or cumulatively have a significant ef-

fect on the human environment.
2CE granted under 21 CFR 25.33(d)(1).

3The Agency has carefully considered an EA of the potential environmental impact of this action and has made a finding of no significant im-

pact (FONSI).

4The NADA listed was identified as being affected by guidance for industry (GFI) #213, “New Animal Drugs and New Animal Drug Combina-
tion Products Administered in or on Medicated Feed or Drinking Water of Food-Producing Animals: Recommendations for Drug Sponsors for Vol-

untarily Aligning Product Use Conditions with GFI #209”, December 2013.
5CE granted under 21 CFR 25.33(a)(1).
6 CE granted under 21 CFR 25.33(a)(2).
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List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Parts 520, 522, and 529

Animal drugs.

21 CFR Part 556

Animal drugs, Foods.

21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510, 520, 522, 529, 556, and
558 are amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

m 2.In §510.600, in the table in
paragraph (c)(1), alphabetically add an
entry for “Axcentive SARL” and revise
the entry for “Dechra, Ltd.”; and in the
table in paragraph (c)(2), revise the entry
for “043264”’ and numerically add an
entry for “086009” to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* * * * *

(C) * % %

(1) * x %

Firm name and address Drugolggeler
Axcentive SARL, Chemin de

Champouse, Quartier

Violesi, 13320 Bouc Bel

Air, France .......cccccceennen. 086009
Dechra, Ltd., Snaygill Indus-

trial Estate, Keighley Rd.,

Skipton, North Yorkshire,

BD23 2RW, United King-

dOm oo 043264

(2) * *x %

Firm name and ad-

Drug labeler code dress

043264 Dechra, Ltd., Snaygill
Industrial Estate,
Keighley Rd.,
Skipton, North
Yorkshire, BD23
2RW, United King-
dom

* * * * *

086009 Axcentive SARL,
Chemin de
Champouse,
Quartier Violesi,
13320 Bouc Bel

Air, France

* * * * *

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 4. In §520.43, revise paragraph (c)(2)
to read as follows:

§520.43 Afoxolaner.

(C] * % %

(2) Indications for use. Kills adult
fleas; for the treatment and prevention
of flea infestations (Ctenocephalides
felis); and for the treatment and control
of black-legged tick (Ixodes scapularis),
American Dog tick (Dermacentor
variabilis), and lone star tick
(Amblyomma americanum) infestations
in dogs and puppies 8 weeks of age and
older, weighing 4 1b of body weight or

greater, for 1 month.
* * * * *

m 5. Section 520.998 is added to read as
follows:

§520.998 Fluralaner.

(a) Specifications. Each chewable
tablet contains 112.5, 250, 500, 1000, or
1400 milligrams (mg) fluralaner.

(b) Sponsor. See No. 000061 in
§510.600(c) of this chapter.

(c) Conditions of use in dogs—(1)
Amount. Administer orally as a single
dose every 12 weeks according to the
label dosage schedule to provide a
minimum dose of 11.4 mg per pound
(/1b) (25 mg per kilogram) body weight.
May be administered every 8 weeks in
case of potential exposure to
Amblyomma americanum ticks.

(2) Indications for use. Kills adult
fleas; for the treatment and prevention

of flea infestations (Ctenocephalides
felis), and the treatment and control of
tick infestations [Ixodes scapularis
(black-legged tick), Dermacentor
variabilis (American dog tick), and
Rhipicephalus sanguineus (brown dog
tick)] for 12 weeks in dogs and puppies
6 months of age and older, and weighing
4.4 1b or greater; for the treatment and
control of A. americanum (lone star
tick) infestations for 8 weeks in dogs
and puppies 6 months of age and older,
and weighing 4.4 1b or greater.

(3) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian.
m 6.In §520.1198, add paragraphs
(a)(3), (b)(3), and (d)(1)(iii); and revise
paragraph (d)(2) to read as follows:

§520.1198
paste.

(a) * *x %
(3) 0.0187 mg (1.87 percent)
ivermectin and 0.2338 mg (23.38
percent) praziquantel.

b * *x %

Ivermectin and praziquantel

(3) No. 050604 for use of products
described in paragraph (a)(3) of this
section as in paragraphs (d)(1)(iii),
(d)(2)(iii) and (d)(3) of this section.

I

E ) * *x %

(iii) 200 mcg/kg ivermectin (91 mcg/
Ib) and 2.5 mg/kg praziquantel (1.14 mg/
1b)

(2) Indications for use—(i) For
treatment and control of the following
parasites: Tapeworms—Anoplocephala
perfoliata; Large Strongyles (adults)—
Strongylus vulgaris (also early forms in
blood vessels), S. edentatus (also tissue
stages), S. equinus, Triodontophorus
spp. including T. brevicauda and T.
serratus, and Craterostomum
acuticaudatum; Small Strongyles
(adults, including those resistant to
some benzimidazole class
compounds)—Coronocyclus spp.
including C. coronatus, C. labiatus, and
C. labratus; Cyathostomum spp.
including C. catinatum and C.
pateratum; Cylicocyclus spp. including
C. insigne, C. leptostomum, C. nassatus,
and C. brevicapsulatus;
Cylicodontophorus spp.;
Cylicostephanus spp. including C.
calicatus, C. goldi, C. longibursatus, and
C. minutus, and Petrovinema
poculatum; Small Strongyles—fourth-
stage larvae; Pinworms (adults and
fourth-stage larvae)—Oxyuris equi;
Ascarids (adults and third- and fourth-
stage larvae)—Parascaris equorum;
Hairworms (adults)—Trichostrongylus
axei; Large-mouth Stomach Worms
(adults)}—Habronema muscae; Bots (oral
and gastric stages)—Gasterophilus spp.



37620

Federal Register/Vol. 79, No. 127/ Wednesday, July 2, 2014/Rules and Regulations

including G. intestinalis and G. nasalis;
Lungworms (adults and fourth-stage
larvae)—Dictyocaulus arnfieldi;
Intestinal Threadworms (adults)—
Strongyloides westeri; Summer Sores
caused by Habronema and Draschia
spp. cutaneous third-stage larvae;
Dermatitis caused by neck threadworm
microfilariae of Onchocerca sp.

(ii) For treatment and control of the
following parasites: Tapeworms—
Anoplocephala perfoliata; Large
Strongyles (adults)—Strongylus vulgaris
(also early forms in blood vessels), S
edentatus (also tissue stages), S.
equinus, Triodontophorus spp.; Small
Strongyles (adults, including those
resistant to some benzimidazole class
compounds)—Cyathostomum spp.;
Cylicocyclus spp.; Cylicostephanus spp.,
Cylicodontophorus spp.; Small
Strongyles—fourth-stage larvae;
Pinworms (adults and fourth-stage
larvae)—Oxyuris equi; Ascarids (adults
and third- and fourth-stage larvae)—
Parascaris equorum; Hairworms
(adults)—Trichostrongylus axei; Large-
mouth Stomach Worms (adults)—
Habronema muscae; Bots (oral and
gastric stages)—Gasterophilus spp.;
Lungworms (adults and fourth-stage
larvae)—Dictyocaulus arnfieldi;
Intestinal Threadworms (adults)—
Strongyloides westeri; Summer Sores
caused by Habronema and Draschia
spp. cutaneous third-stage larvae;
Dermatitis caused by neck threadworm
microfilariae, Onchocerca sp.

(iii) For treatment and control of the
following parasites in horses over 5
months of age: Tapeworms—
Anoplocephala perfoliata; Large
Strongyles (adults)—Strongylus vulgaris
(also early forms in blood vessels), S
edentatus (also tissue stages), S
equinus, Triodontophorus spp.
including T. brevicauda and T. serratus,
and Craterostomum acuticaudatum;
Small Strongyles (adults, including
those resistant to some benzimidazole
class compounds)—Coronocyclus spp.
including C. coronatus, C. labiatus, and
C. labratus; Cyathostomum spp.
including C. catinatum and C.
pateratum; Cylicocyclus spp. including
C. insigne, C. leptostomum, C. nassatus,
and C. brevicapsulatus;
Cylicodontophorus spp.;
Cylicostephanus spp. including C.
calicatus, C. goldi, C. longibursatus, and
C. minutus, and Petrovinema
poculatum; Small Strongyles—fourth-
stage larvae; Pinworms (adults and
fourth-stage larvae)—Oxyuris equi;
Ascarids (adults and third- and fourth-
stage larvae)—Parascaris equorum;
Hairworms (adults)—Trichostrongylus
axei; Large-mouth Stomach Worms
(adults)—Habronema muscae; Bots (oral

and gastric stages)—Gasterophilus spp.
including G. intestinalis and G. nasalis;
Lungworms (adults and fourth-stage
larvae)—Dictyocaulus arnfieldi;
Intestinal Threadworms (adults)—
Strongyloides westeri; Summer Sores
caused by Habronema and Draschia
spp. cutaneous third-stage larvae;
Dermatitis caused by neck threadworm

microfilariae of Onchocerca sp.
* * * * *

m 7. Amend § 520.2640 as follows:
m a. Revise paragraph (b);
m b. Redesignate paragraph (d) as (e);
m c. Add new paragraph (d); and
m d. Revise newly designated paragraph
(e)(2)(ii).
The addition and revisions read as
follows:

§520.2640 Tylosin

* * * *

(b) Sponsors—(l] No. 000986 for use
as in paragraphs (e)(1), (e)(2)(i),
(e)(2)(ii)(A), (e)(2)(iii), (e)(3), and (e)(4)
of this section.

(2) Nos. 016592 and 061623 for use as
in paragraphs (e)(1), (e)(2)(i),
(e)(2)(i)(B), (e)(2)(iii), (e)(3), and (e)(4)
of this section.

(d) Special considerations. For No.
000986, labeling shall bear “Federal law
restricts this drug to use by or on the
order of a licensed veterinarian.”

(e] * *x ok

(2) * % %

(ii) Indications for use—(A) For the
reduction in severity of effects of
infectious sinusitis associated with
Mycoplasma gallisepticum.

(B) For maintaining weight gain and
feed efficiency in the presence of
infectious sinusitis associated with
Mjycoplasma gallisepticum sensitive to
tylosin.

* * * * *

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 8. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 9.In 522.313a, remove paragraph (d);
redesignate paragraph (e) as paragraph
(d); and revise newly redesignated
paragraphs (d)(1)(iii), (d)(2)(iii), and
(d)(3)(iii) to read as follows:

§522.313a Ceftiofur crystalline free acid.

* * * * *

(d) * % %

(1) EE

(iii) Limitations. Following label use
as a single treatment, a 14-day pre-
slaughter withdrawal period is required.

Federal law restricts this drug to use by
or on the order of a licensed
veterinarian. Federal law prohibits
extra-label use of this drug in swine for
disease prevention purposes; at
unapproved doses, frequencies,
durations, or routes of administration;
and in unapproved, major food-
pr(()(%ucmg species/production classes.

2 * %

(iii) Limitations. Following label use
as either a single-dose or 2-dose
regimen, a 13-day pre-slaughter
withdrawal period is required after the
last treatment. A withdrawal period has
not been established in preruminating
calves. Do not use in calves to be
processed for veal. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian. Federal law
prohibits extra-label use of this drug in
cattle for disease prevention purposes;
at unapproved doses, frequencies,
durations, or routes of administration;
and in unapproved, major food-
producing species/production classes.

(3) * % %

(iii) Limitations. Do not use in horses
intended for human consumption.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

m 10. Add §522.454 to read as follows:

§522.454 Clodronate.

(a) Specifications. Each milliliter of
solution contains 60 milligrams (mg)
clodronate disodium.

(b) Sponsor. See No. 043264 in
§510.600(c) of this chapter.

(c) Conditions of use in horses—(1)
Amount. Administer 1.8 mg per
kilogram of body weight by
intramuscular injection up to a
maximum dose of 900 mg per horse.

(2) Indications for use. For the control
of clinical signs associated with
navicular syndrome.

(3) Limitations. Do not use in horses
intended for human consumption.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

m 11.In § 522.812, revise paragraph
(b)(2) to read as follows:

§522.812 Enrofloxacin.

(b) * *x %

(2) No. 055529 for use of product
described in paragraph (a)(1) as in
paragraph (e)(1), and use of product
described in paragraph (a)(2) as in
paragraphs (e)(2)(i)(B), (e)(2)(ii)(B),
(e)(2)(iii), (e)(3)(), (e)(3)(ii)(B), and
(e)(3)(iii) of this section.

* * * * *

m 12.In § 522.814, revise paragraphs
(d)(2) and (3) to read as follows:
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§522.814 Eprinomectin.

* * * * *

(d)* * =*

(2) Indications for use. For the
treatment and control of the following
internal and external parasites:
Gastrointestinal roundworms (adults
and fourth-stage larvae) Bunostomum
phlebotomum, Cooperia oncophora, C.
punctata, C. surnabada,
Trichostrongylus axei, Ostertagia
ostertagi (including inhibited stage);
(adults) Haemonchus placei,
Oesophagostomum radiatum, O. lyrata,
T. colubriformis; lungworms (adults)
Dictyocaulus viviparus; cattle grubs
Hypoderma bovis; mites Sarcoptes
scabiei var. bovis. Prevents reinfection
with C. oncophora, C. punctata, and T.
axei for 100 days following treatment;
H. placei, O. radiatum, O. Iyrata, and O.
ostertagi for 120 days following
treatment; and B. phlebotomum and D.
viviparus for 150 days following
treatment.

(3) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian. Animals
intended for human consumption must
not be slaughtered within 48 days of the
last treatment. This drug product is not
approved for use in female dairy cattle
20 months of age or older, including dry
dairy cows. Use in these cattle may
cause drug residues in milk and/or in
calves born to these cows. A withdrawal
period has not been established for pre-
ruminating calves. Do not use in calves
to be processed for veal.

PART 529—CERTAIN OTHER DOSAGE
FORM NEW ANIMAL DRUGS

m 13. The authority citation for 21 CFR
part 529 continues to read as follows:

Authority: 21 U.S.C. 360b.
m 14. Add 529.382 to read as follows:

§529.382 Chloramine-T.

(a) Specifications. Chloramine-T
trihydrate powder for solution.

(b) Sponsor. See No. 086009 in
§510.600(c) of this chapter.

(c) Related tolerances. See §556.118
of this chapter.

(d) Conditions of use—(1) Freshwater-
reared salmonids—(i) Amount. 12 to 20
milligrams per liter (mg/L) water in a
continuous flow water supply or as a
static bath once per day for 60 minutes
on consecutive or alternative days for
three treatments.

(ii) Indications for use. For the control
of mortality in freshwater-reared
salmonids due to bacterial gill disease
associated with Flavobacterium spp.

(2) Walleye—(i) Amount. 10 to 20 mg/
L water in a continuous flow water

supply or as a static bath once per day
for 60 minutes on consecutive or
alternative days for three treatments.

(ii) Indications for use. For the control
of mortality in walleye due to external
columnaris disease associated with
Flavobacterium columnare.

(3) Freshwater-reared warmwater
finfish—(i) Amount. 20 mg/L water in a
continuous flow water supply or as a
static bath once per day for 60 minutes
on consecutive or alternative days for
three treatments.

(ii) Indications for use. For the control
of mortality in freshwater-reared
warmwater finfish due to external
columnaris disease associated with F.
columnare.

PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

m 15. The authority citation for 21 CFR
part 556 continues to read as follows:

Authority: 21 U.S.C. 342, 360b, 371.
m 16. Add §556.118 to read as follows:

§556.118 Chloramine-T.

(a) Acceptable Daily Intake (ADI). The
ADI for total residues of chloramine-T is
5 micrograms per kilogram of body
weight per day.

(b) Tolerances—(1) Fish—(i) Muscle/
skin (target tissue). The tolerance for
para-toluenesulfonamide (marker
residue) is 0.90 parts per million.

(ii) [Reserved]

(2) [Reserved]

(c) Related conditions of use. See
§529.382 of this chapter.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 17. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

§558.4 [Amended]

m 18.In § 558.4, in paragraph (d), in the
“Category I” table, remove the entry for
“Niclosamide”.

§558.500 [Amended]

m 19. Amend § 558.500 as follows:

m a. In the table in paragraphs (e)(1)(ii),
(iii), and (iv), in the “Limitations”
column, add at the end of the entry
“Ractopamine as provided by No.
000986 with tylosin as provided by Nos.
000986 or 016592 in § 510.600(c) of this
chapter; or ractopamine as provided by
No. 054771 with tylosin as provided by
No. 000986 in § 510.600(c) of this
chapter.” and in the “Sponsor”’ column,
remove “000986” and in its place add
000986, 016592, 054771"’;

m b. In the table in paragraph (e)(2)(viii),
in the “Limitations” column, remove

“No. 054771” and in its place add “Nos.
000986 and 054771
m c. In the table in paragraph (e)(2)(x),
in the “Limitations’ column, remove
“Nos. 054771 and 021641” and in its
place add “Nos. 000986 and 054771"’;
and
m d. In the table in paragraphs (e)(2)(ix)
and (xiii), in the “Limitations” column,
add at the end of the entry
“Ractopamine as provided by Nos.
000986 or 054771 with tylosin as
provided by No. 000986 in § 510.600(c)
of this chapter.” and in the “Sponsor”
column, remove “000986” and in its
place add ‘000986, 054771,

Dated: June 25, 2014.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2014-15276 Filed 6-30-14; 11:15 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558
[Docket No. FDA-2014-N-0002]
Withdrawal of Approval of Part of a

New Animal Drug Application;
Procaine Penicillin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of withdrawal.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of those parts of a new animal
drug application (NADA) for a three-
way, fixed-ratio, combination drug Type
A medicated article that pertain to use
of the procaine penicillin component for
growth promotion indications in swine.
This action is being taken at the
sponsor’s request because the three-way
Type A medicated article is no longer
manufactured.

DATES: Withdrawal of approval is
effective July 2, 2014.

FOR FURTHER INFORMATION CONTACT:
Cindy L. Burnsteel, Center for
Veterinary Medicine (HFV-130), Food
and Drug Administration, 7500 Standish
P1., Rockville, MD 20855, 240-276—
8341, cindy.burnsteel@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Zoetis Inc.
(Zoetis), 333 Portage St., Kalamazoo, MI
49007 has requested that FDA withdraw
approval of those parts of NADA 035—
688 for AUREOMIX Granular 500
(chlortetracycline, procaine penicillin,
and sulfamethazine) Type A medicated
article that pertain to use of the procaine
penicillin component for growth
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promotion indications in swine. Zoetis
requested voluntary withdrawal of
approval of these indications for use
because AUREOMIX Granular 500 Type
A medicated article is no longer
manufactured.

Therefore, under authority delegated
to the Commissioner of Food and Drugs
and redelegated to the Director of the
Center for Veterinary Medicine, and in
accordance with 21 CFR 514.116 Notice
of withdrawal of approval of
application, notice is given that
approval of those parts of NADA 035—
688 that pertain to use of procaine
penicillin for the production indications
of growth promotion and increased feed
efficiency in swine are hereby
withdrawn, effective July 2, 2014.

NADA 035-688 was identified as
being affected by guidance for industry
(GFI) #213, “New Animal Drugs and
New Animal Drug Combination
Products Administered in or on
Medicated Feed or Drinking Water of
Food-Producing Animals:
Recommendations for Drug Sponsors for
Voluntarily Aligning Product Use
Conditions With GFI #209”, December
2013.

Elsewhere in this issue of the Federal
Register, FDA is amending the animal
drug regulations to reflect the
withdrawal of approval of these parts of
NADA 035-688.

Dated: June 25, 2014.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2014-15273 Filed 6-30-14; 11:15 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558
[Docket No. FDA-2014-N-0002]

New Animal Drugs for Use in Animal
Feeds; Chlortetracycline and
Sulfamethazine; Chlortetracycline;
Procaine Penicillin; and
Sulfamethazine

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect the
withdrawal of approval of those parts of
a new animal drug application (NADA)
for a three-way, fixed-ratio, combination
drug Type A medicated article that
pertain to use of the procaine penicillin

component for growth promotion
indications in swine and to reflect the
reformulation of the Type A medicated
article as a two-way, fixed-ratio,
combination drug product without
penicillin.

DATES: This rule is effective July 2,
2014.

FOR FURTHER INFORMATION CONTACT:
Cindy L. Burnsteel, Center for
Veterinary Medicine (HFV—130), Food
and Drug Administration, 7500 Standish
Pl., Rockville, MD 20855, 240-276—
8341, email: cindy.burnsteel@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION: Zoetis Inc.
(Zoetis), 333 Portage St., Kalamazoo, MI
49007 has requested that FDA withdraw
approval of those parts of NADA 035—
688 for AUREOMIX Granular 500
(chlortetracycline, procaine penicillin,
and sulfamethazine) Type A medicated
article that pertain to use of the procaine
penicillin component for growth
promotion indications in swine. Zoetis
requested voluntary withdrawal of
approval of these indications for use
because AUREOMIX Granular 500 Type
A medicated article is no longer
manufactured.

With the withdrawal of approval of
the production indications for procaine
penicillin, the product approved under
NADA 035-688 was reformulated as
AUREOMIX S Granular
(chlortetracycline and sulfamethazine)
Type A Medicated Article, a two-way,
fixed-ratio, combination drug Type A
medicated article that does not contain
penicillin procaine and is not labeled
for production indications.

The Agency has determined under 21
CFR 25.33(a)(3) and (g) that these
actions are categorically excluded from
the requirement to submit an
environmental assessment or an
environmental impact statement
because they are of a type that do not
individually or cumulatively have a
significant effect on the human
environment.

Elsewhere in this issue of the Federal
Register, FDA gave notice that the
approval of those parts of NADA 035—
688 pertaining to the procaine penicillin
component indications for growth
promotion and increased feed efficiency
in swine is withdrawn, effective July 2,
2014. As provided for in the regulatory
text of this document, the animal drug
regulations are amended to reflect this
partial withdrawal of approval and
subsequent product reformulation.

NADA 035-688 was identified as
being affected by guidance for industry
(GFI) #213, “New Animal Drugs and
New Animal Drug Combination

Products Administered in or on
Medicated Feed or Drinking Water of
Food-Producing Animals:
Recommendations for Drug Sponsors for
Voluntarily Aligning Product Use
Conditions With GFI #209”, December
2013.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director of the Center for Veterinary
Medicine, 21 CFR part 558 is amended
as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.
m 2. Revise § 558.140 to read as follows:

§558.140 Chlortetracycline and
sulfamethazine.

(a) Specifications. Type A medicated
articles containing:

(1) 35 grams (g) per pound (/1b) each,
chlortetracycline and sulfamethazine.

(2) 40 g/1b each, chlortetracycline and
sulfamethazine.

(b) Sponsors. See sponsors numbers
in §510.600(c) of this chapter as follow:

(1) Nos. 054771 and 048164 for use of
product described in paragraph (a)(1) as
in paragraph (d)(1) of this section.

(2) No. 054771 for use of product
described in paragraph (a)(2) as in
paragraph (d)(2) of this section.

(c) Related tolerances. See §§556.150
and 556.670 of this chapter.

(d) Conditions of use—(1) Cattle. 1t is
used in feed for beef cattle as follows:

(i) Amount. 350 milligrams per head
per day each, chlortetracycline and
sulfamethazine.

(ii) Indications for use. Aid in the
maintenance of weight gains in the
presence of respiratory disease such as
shipping fever.

(iii) Limitations. Feed for 28 days;
withdraw 7 days prior to slaughter. A
withdrawal period has not been
established for this product in pre-
ruminating calves. Do not use in calves
to be processed for veal.

(2) Swine. It is used in swine feed as
follows:

(i) Amount. 100 g/ton each,
chlortetracycline and sulfamethazine.
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(ii) Indications for use. For reduction
of the incidence of cervical abscesses;
treatment of bacterial swine enteritis
(salmonellosis or necrotic enteritis
caused by Salmonella choleraesuis and
vibrionic dysentery); prevention of these
diseases during times of stress; and
maintenance of weight gains in the
presence of atrophic rhinitis.

(iii) Limitations. Feed as the sole
ration. Withdraw 15 days prior to
slaughter.

§558.145 [Amended]
m 3.In §558.145, in paragraph (a)(2),
remove ‘‘Nos. 048164 and 054771" and
in its place add ‘“No. 048164”".

Dated: June 25, 2014.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2014-15274 Filed 6-30-14; 11:15 am]
BILLING CODE 4164-01-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-351]

Schedules of Controlled Substances:
Placement of Tramadol Into Schedule
v

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: Final rule.

SUMMARY: With the issuance of this final
rule, the Deputy Administrator of the
Drug Enforcement Administration
places the substance
2-[(dimethylamino)methyl]-1-(3-
methoxyphenyl)cyclohexanol
(tramadol), including its salts, isomers,
and salts of isomers, into schedule IV of
the Controlled Substances Act. This
scheduling action is pursuant to the
Controlled Substances Act which
requires that such actions be made on
the record after opportunity for a
hearing through formal rulemaking.
This action imposes the regulatory
controls and administrative, civil, and
criminal sanctions applicable to
schedule IV controlled substances on
persons who handle (manufacture,
distribute, dispense, import, export,
engage in research, conduct
instructional activities with, or possess)
or propose to handle tramadol.

DATES: Effective August 18, 2014.

FOR FURTHER INFORMATION CONTACT:
Erika Gehrmann, Office of Diversion
Control, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (202) 598-6812.

SUPPLEMENTARY INFORMATION:

Legal Authority

The Drug Enforcement
Administration (DEA) implements and
enforces titles I and III of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970, as amended.
Titles I and III are referred to as the
“Controlled Substances Act” and the
“Controlled Substances Import and
Export Act,” respectively, but they are
collectively referred to as the
“Controlled Substances Act” or the
“CSA” for the purposes of this action.
21 U.S.C. 801-971. The DEA publishes
the implementing regulations for these
statutes in title 21 of the Code of Federal
Regulations (CFR), parts 1300 to 1321.
The CSA and its implementing
regulations are designed to prevent,
detect, and eliminate the diversion of
controlled substances and listed
chemicals into the illicit market while
providing for the legitimate medical,
scientific, research, and industrial needs
of the United States. Controlled
substances have the potential for abuse
and dependence and are controlled to
protect the public health and safety.

Under the CSA, every controlled
substance is classified in one of five
schedules based upon its potential for
abuse, currently accepted medical use,
and the degree of dependence the drug
or other substance may cause. 21 U.S.C.
812. The initial schedules of controlled
substances established by Congress are
found at 21 U.S.C. 812(c) and the
current list of scheduled substances is
published at 21 CFR part 1308.

Pursuant to 21 U.S.C. 811(a)(1), the
Attorney General may, by rule, “add to
such a schedule or transfer between
such schedules any drug or other
substance if he (A) finds that such drug
or other substance has a potential for
abuse, and (B) makes with respect to
such drug or other substance the
findings prescribed by [21 U.S.C. 812(b)]
for the schedule in which such drug is
to be placed * * *.” The Attorney
General has delegated scheduling
authority under 21 U.S.C. 811 to the
Administrator of the DEA, 28 CFR
0.100, who in turn has redelegated that
authority to the Deputy Administrator of
the DEA, 28 CFR part 0, appendix to
subpart R.

The CSA provides that scheduling of
any drug or other substance may be
initiated by the Attorney General (1) on
his own motion, (2) at the request of the
Secretary of the Department of Health
and Human Services (HHS),! or (3) on

1 As discussed in a memorandum of

understanding entered into by the Food and Drug
Administration (FDA) and the National Institute on
Drug Abuse (NIDA), the FDA acts as the lead agency

the petition of any interested party. 21
U.S.C. 811(a). This action was initiated
by four petitions to schedule tramadol
under the CSA, and is supported by,
inter alia, a recommendation from the
Assistant Secretary of the HHS and an
evaluation of all relevant data by the
DEA. This action imposes the regulatory
controls and administrative, civil, and
criminal sanctions applicable to
schedule IV controlled substances on
persons who handle or propose to
handle tramadol.2

Background

Tramadol is a centrally acting opioid
analgesic that produces its primary
opioid-like action through an active
metabolite, referred to as the “M1”
metabolite (O-desmethyltramadol). It
was first approved for use in the United
States by the U.S. Food and Drug
Administration (FDA) in 1995 under the
trade name ULTRAM®. Subsequently,
the FDA approved for marketing
generic, combination, and extended
release tramadol products.

Because of its chemical structure,
2-[(dimethylamino)methyl]-1-(3-
methoxyphenyl) cyclohexanol can exist
as different isomeric forms. Thus,
various prefixes can be associated with
the name. Some examples of these
prefixes include dextro, levo, d, I, R, S,
cis, trans, erythro, threo, (+), (=),
racemic, and may include combinations
of these prefixes sometimes with
numerical designations. Any such
isomer is, in fact,
2-[(dimethylamino)methyl]-1-(3-
methoxyphenyl)cyclohexanol. Tramadol
is typically formulated as a racemic
mixture identified as (+)-cis-2-
[(dimethylamino)methyl]-1-(3-
methoxyphenyl)cyclohexanol
hydrochloride.?

HHS and DEA Eight-Factor Analyses

On September 16, 2010, the Assistant
Secretary of the HHS provided to the
DEA a scientific and medical evaluation
and scheduling recommendation
entitled “Basis for the Recommendation
to Schedule Tramadol in Schedule IV of
the Controlled Substances Act.” After
considering the eight factors in 21

within the HHS in carrying out the Secretary’s
scheduling responsibilities under the CSA, with the
concurrence of NIDA. 50 FR 9518, Mar. 8, 1985.
The Secretary of the HHS has delegated to the
Assistant Secretary for Health of the HHS the
authority to make domestic drug scheduling
recommendations. 58 FR 35460, July 1, 1993.

2 See infra note 3.

3 For simplicity, from this point forward in the
document, “tramadol” is used to refer to
2-[(dimethylamino)methyl]-1-(3-
methoxyphenyl)cyclohexanol, its salts, isomers,
salts of isomers, and all isomeric configurations of
possible forms.
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U.S.C. 811(c), as well as the substance’s
abuse potential, legitimate medical use,
and dependence liability, the Assistant
Secretary of the HHS recommended that
tramadol be controlled in schedule IV of
the CSA under 21 U.S.C. 812(b). The
DEA conducted its own eight-factor
analysis of tramadol pursuant to 21
U.S.C. 811(c). Both the DEA and HHS
analyses are available in their entirety in
the public docket for this rule (Docket
No. DEA-351) at http://
www.regulations.gov under “‘Supporting
and Related Material.”

Determination To Schedule Tramadol

After a review of the available data,
including the scientific and medical
evaluation and the scheduling
recommendation from the HHS, the
Deputy Administrator of the DEA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
entitled “Schedules of Controlled
Substances: Placement of Tramadol Into
Schedule IV which proposed to place
tramadol in schedule IV of the CSA. 78
FR 65923, Nov. 4, 2013. The proposed
rule provided an opportunity for
interested persons to file a request for
hearing in accordance with DEA
regulations by December 4, 2013. No
requests for such a hearing were
received by the DEA. The NPRM also
provided an opportunity for interested
persons to submit written comments on
the proposed rule on or before January
3, 2014.

Comments Received

The DEA received 27 comments on
the proposed rule to schedule tramadol.
Sixteen commenters expressed support
for controlling tramadol as a schedule
IV controlled substance, nine
commenters were opposed to tramadol
being placed into schedule IV of the
CSA, and two commenters did not take
a position.

Support of the Proposed Rule

Sixteen commenters supported
controlling tramadol as a schedule IV
controlled substance. Among those 16
commenters expressing support were
two State Boards of Pharmacy. One
veterinary distributor’s association
stated that it supports the DEA
designating tramadol as a schedule IV
controlled substance because it will
enable distributors to operate with
efficiency and consistency across the
United States along with requiring an
increased level of due diligence and
monitoring. A national veterinary
medical association, a national
healthcare association, and a national
pharmacy association were also among

those who expressed support for the
rule.

Several commenters supporting the
rule expressed their concern regarding
the abuse potential and resulting threat
to public health posed by tramadol.
Writing in support of scheduling
tramadol, a local multi-agency
prescription drug abuse task force
described tramadol as a *“ ‘loop hole’
drug which is addictive, abused, and
diverted,” but which is not yet realized
as such by many patients and
prescribers due to its current non-
controlled status. One commenter stated
that given the abuse potential of
tramadol (which according to the
commenter is often abused in
combination with other controlled
substances), scheduling this drug will
ensure that it is subject to the same
controls as other similarly addictive
controlled substances. Yet another
commenter noted that although
analgesics are addictive to a very small
percentage of people that use them,
scheduling this drug would reduce the
number of emergency room visits and
number of overdose deaths.

A certified pharmacy technician
described her experiences of witnessing
the abuse of tramadol by patients on a
daily basis. She stated the stricter
controlled substance laws of the State of
Mississippi have seemed to lessen the
abuse. A group of pharmacy students
noted that tramadol, marketed as
ULTRAMB®, is currently the only
uncontrolled opioid on the market.
Another commenter who supported the
rule stated: “In the field of pharmacy,
some patients have expressed concern
about the reclassification of tramadol,
believing that new regulations could
complicate or impede new and chronic
patients from receiving their
prescriptions.” This commenter noted
that this is a common misconception
since schedule IV controlled
medications are in fact readily available
for those with a valid prescription and
the appropriate medical condition. In
addition, the commenter noted that
these types of prescriptions also have
the added convenience of being easily
transferrable between pharmacies,
phoned-in by prescribers, and refilled
five times over a six month period.

DEA Response: The DEA appreciates
the support for the rule.

Opposition to the Proposed Rule

1. Access to Pain Medication by the
Elderly

An association for consulting
pharmacists stated that controlling
tramadol would limit access to needed
pain medications for elderly patients

and opposed the proposed scheduling
until a workable solution to ensure
timely access for patients in long-term
care facilities (LTCFs) can be reached.
Specifically, the commenter expressed
concern that, should tramadol become a
controlled substance, LTCF nurses
would no longer be able to call-in or fax
a chart order directly to the pharmacy.
According to the commenter, in LTCFs,
prescribers must call, hand deliver, or
fax controlled substance prescriptions to
pharmacies, and this in turn involves
LTCF employees having to track down
the (often non-employee) prescriber.
This practice, according to the
commenter, can severely impede
delivery of prescription medications to
LTCF patients.

DEA Response: The processes and
procedures associated with dispensing a
controlled substance are not relevant
factors to the determination whether a
substance should be controlled or under
what schedule a substance should be
placed if it is controlled. See 21 U.S.C.
811 and 812. Nonetheless, controlling
tramadol as a schedule IV controlled
substance should not hinder legitimate
access to the medicine, whether within
the LTCF setting or elsewhere. As
summarized by a State Board of
Pharmacy who wrote in support of
controlling tramadol: “Scheduling a
medication does not make it impossible
to prescribe, dispense and administer
the medication. However, it does alert
practitioners, dispensers and perhaps
even some patients that the medication
has some potential dangers for addiction
and misuse, and frequent monitoring
and evaluation by practitioners and
dispensers of such drugs is necessary for
appropriate patient care.”

Currently, tramadol is a non-
controlled medication that the FDA has
approved only for prescription use.
Tramadol, as a schedule IV controlled
substance, will continue to require a
prescription, either orally or in writing.
21 U.S.C. 829(b). The CSA allows for the
legitimate prescribing and use of
controlled substances; therefore, the
control of tramadol should not hinder
patient access to the medication. The
prescription for tramadol, as a
controlled substance, may only be
issued by an individual practitioner
who is either registered with the DEA or
exempt from registration. 21 CFR
1306.03. A prescription for a controlled
substance must also be issued for a
legitimate medical purpose by an
individual practitioner acting in the
course of his professional practice. 21
CFR 1306.04(a). Upon the effective date
of this rule, tramadol prescriptions may
be filled up to six months after the date
prescribed, and may be refilled up to
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five times within six months after the
date on which such prescription was
issued. 21 U.S.C. 829(b); 21 CFR
1306.22 (a) and (e); see also 21 CFR
1306.23 (b) and (c). In addition, there
are no dosage unit limitations for
prescriptions for schedule III, IV, or V
controlled substances unless the
controlled substance is prescribed for
administration to an ultimate user who
is institutionalized. 21 CFR 1306.24(c).

The substantive requirement that a
practitioner acting in the usual course of
professional practice determine that
tramadol is medically necessary to treat
the patient does not hinder legitimate
access; the procedural requirements
relating to transmission of a legitimate
prescription do not hinder legitimate
access either. Once an individual
practitioner makes a medical
determination to prescribe a schedule IIT
through V controlled substance, a
prescriber’s agent may call-in or fax a
prescription for it. See 21 CFR
1306.03(b), 1306.21(a). The DEA
recognizes the unique challenges
pertaining to handling and using
controlled substances at LTCFs and has
previously addressed related concerns.*
A DEA registered practitioner may not
delegate to a nurse, a pharmacist, or
anyone else his or her authority to make
a medical determination whether to
prescribe a particular controlled
substance. However, oral prescriptions
for controlled substances in schedules
III-V may be communicated to a
pharmacy by an employee or agent of
the prescribing practitioner, 21 CFR
1306.03(b). Note that the prescribing
practitioner remains responsible for
ensuring that the prescription conforms
“in all essential respects to the law and
regulations,” 21 CFR 1306.05(f). 75 FR
61613, 61614, Oct. 6, 2010. This
requires the practitioner alone to
determine—on a prescription by
prescription basis—whether the
prescription is supported by a legitimate
medical purpose and that all the
essential elements of the prescription
are met.

2. Fear of Criminal Action

Some commenters expressed concern
that scheduling tramadol would deter
prescribers from properly treating pain
for fear of facing criminal action.

DEA Response: One of the most
important principles underlying the
CSA is that every prescription for a
controlled substance must be issued for

4E.g., “Preventing the Accumulation of Surplus
Controlled Substances at Long Term Care
Facilities,” 66 FR 20833, Apr. 25, 2001; “Role of
Authorized Agents in Communicating Controlled
Substance Prescriptions to Pharmacies,” 75 FR
61613, Oct. 6, 2010.

a legitimate medical purpose by an
individual practitioner acting in the
usual course of his professional
practice. 21 CFR 1306.04(a); U.S. v.
Moore, 423 U.S. 122 (1975) (holding
registered physicians may be prosecuted
for violation of the CSA when their
activities fall outside the usual course of
professional practice). The DEA Policy
Statement entitled ‘“Dispensing
Controlled Substances for the Treatment
of Pain,” 71 FR 52715 (Sept. 6, 2006),
makes clear that this longstanding
requirement should in no way interfere
with the legitimate practice of medicine
or cause any practitioner to be reluctant
to provide legitimate pain treatment.
Providers (as well as ultimate users)
become subject to administrative, civil,
and/or criminal proceedings when their
activity involving controlled substances
is not authorized by, or in violation of,
the CSA.

3. Shift to the Black-Market

Several commenters stated that
scheduling tramadol would limit their
access to tramadol, causing them to
have to buy tramadol on the street.

DEA Response: As discussed above,
schedule IV controlled medications are
readily available for legitimate medical
use.

4. Scientific Data Not Sufficient

One commenter reviewed selected
published literature and submitted a
short review document with a
conclusion that “the current available
scientific evidence supports the
continuation of a non-controlled
classification” of tramadol.

DEA Response: The CSA mandates
that both the HHS and DEA conduct a
review of the drug or other substance as
related to the eight factors enumerated
in 21 U.S.C. 811(c): (1) Its actual or
relative potential for abuse; (2) scientific
evidence of its pharmacological effect, if
known; (3) the state of current scientific
knowledge regarding the drug or other
substance; (4) its history and current
pattern of abuse; (5) the scope, duration,
and significant of abuse; (6) what, if any,
risk there is to the public health; (7) its
psychic or physiological dependence
liability; and (8) whether the substance
is an immediate precursor of a
substance already controlled. The
Assistant Secretary of the HHS provided
a scientific and medical evaluation and
a scheduling recommendation to control
tramadol as a schedule IV controlled
substance. In accordance with 21 U.S.C.
811(c), the DEA conducted its own
analysis of the eight factors
determinative of control. Besides
published literature, various other data
as detailed in the supporting documents

were considered in making the
scheduling determination for tramadol.
Thus, the scheduling determination is
based on a comprehensive evaluation of
all available data as related to the above
mentioned eight factors. The summary
of each factor as analyzed by the HHS
and the DEA, and as considered by the
DEA in this scheduling action, was
provided in the proposed rule. Both the
DEA and the HHS analyses have been
made available in their entirety under
“Supporting and Related Material” of
the public docket for this rule at
http://www.regulations.gov under
Docket No. DEA-351.

As discussed in detail in the DEA’s
eight-factor analysis, collectively, the
available information regarding
tramadol supports an abuse potential
that is less than that of schedule III and
similar to that for schedule IV.
Preclinical self-administration studies
show that tramadol produces limited
reinforcing effects, consistent with
schedule IV. At supra-therapeutic doses,
tramadol can produce subjective
reinforcing effects similar to that of
morphine (C-II) and approaching that of
oxycodone (C-II). At high doses (but not
therapeutic doses), tramadol can
produce subjective reinforcing effects
similar to propoxyphene (C-IV). For
both tramadol and propoxyphene, the
doses required to produce significant
subjective reinforcing effects are in a
range causing sufficient adverse effects.
These observations indicate that the
subjective reinforcing effects, a
reflection of abuse potential, of tramadol
are less than that of morphine or
oxycodone, but similar to that of
propoxyphene.

Based on the review of the HHS
evaluation and scheduling
recommendation and all other relevant
data, the DEA has found that tramadol
has an abuse potential and meets the
requirements for schedule IV controls
under the CSA.

5. Disagreement With Tramadol
Classification as an Opioid

One commenter who supported the
rule stated that tramadol should not be
compared to hydrocodone because
hydrocodone is an opioid and tramadol
is psychotropic in nature and very
similar to, if not the same as, a
serotonin-norepinephrine reuptake
inhibitor (SNRI).

DEA Response: In the NPRM and
supporting documents, the DEA
compared tramadol mainly to
propoxyphene (narcotic schedule IV).
Based on both the HHS and the DEA
analyses, there is strong scientific
evidence that tramadol and
propoxyphene are similar regarding
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their behavioral pharmacology and
abuse potential pattern, thus suggesting
that it is appropriate to control tramadol
as a schedule IV controlled substance.

In addition, as stated in the
supporting scientific documents, both
the HHS and the DEA deem tramadol to
be an opioid because tramadol shares
similar pharmacological activities with
opioids that are controlled under the
CSA (schedules II-1V). (The labeling for
FDA approved tramadol products states
that tramadol is a centrally acting opioid
analgesic.) An examination of the
general pharmacology (including
behavioral pharmacology) of tramadol
reveals that tramadol produces many
pharmacological effects similar to those
of other opioids. These pharmacological
effects include, but are not limited to,
analgesia, respiratory depression,
miosis, cough suppression, and
inhibition of bowel mobility, and as
such, tramadol is considered an opioid.
The opioid pharmacology of tramadol
primarily resides with its metabolite,
O-desmethyltramadol, designated “M1,”
and to a much lesser extent with
tramadol, the parent drug. In addition,
tramadol resembles some opioids
insofar as it has the additional
pharmacological effects of blocking the
reuptake of norepinephrine and
serotonin.

The CSA defines an “opiate” as “any
drug or other substance having an
addiction-forming or addiction-
sustaining liability similar to morphine
or being capable of conversion into a
drug having such addiction-forming or
addiction-sustaining liability.” 21
U.S.C. 802(18). Opium, opiates,
derivatives of opium and opiates,
including their isomers, whether
produced directly or indirectly by
extraction from substances of vegetable
origin, or independently by means of
chemical synthesis, are ‘“‘narcotic drugs”
as defined by the CSA, 21 U.S.C.
802(17).5 As discussed in the supporting
eight-factor documentation, preclinical
studies demonstrate that tramadol, as
other opioids in schedules I through IV,
exhibits complete generalization to
morphine and is able to produce some
reinforcing effects. Repeated
administration of tramadol in animals
caused dependence development,
evidenced by a withdrawal syndrome
similar in intensity to pentazocine
(schedule IV) or propoxyphene (narcotic
schedule IV).

Although, generally, the controls
imposed by the CSA on drugs and other

5Including their isomers, esters, ethers, salts, and
salts of isomers, whenever the existence of such
isomers, esters, ethers, and salts is possible within
the specific chemical designation; however, does
not include the isoquinoline alkaloids of opium.

substances depend on the schedule into
which they are placed, there are certain
additional requirements and restrictions
for narcotic drugs. For example, narcotic
drugs in schedule III, IV, or V may not
be imported into the United States
unless it is found that such importation
is needed to provide for the legitimate
medical, scientific, or other legitimate
purposes under the specified, limited
circumstances described in 21 U.S.C.
952(a). Narcotic controlled substances
may not be exported unless the
conditions imposed by 21 U.S.C. 953(a)
are satisfied.

6. Never-Ending Practice of Drug
Scheduling

Two commenters raised concerns
that, despite the scheduling of drugs
such as tramadol, individuals will
always find substances to abuse, thus
creating “‘a never ending story of
scheduling drugs.”

DEA Response: Pursuant to 21 U.S.C.
811(a), the CSA authorizes the DEA,
under authority delegated by the
Attorney General, to add to such a
schedule any drug or other substance if
it is found that the drug or other
substance has a potential for abuse, and
makes with respect to such drug or
other substance the findings prescribed
by 21 U.S.C. 812(b). As such, the
scheduling authority established by
Congress specifically allows new
substances to be added to the list of
controlled substances without regard to
the number of substances already
controlled. See also 21 U.S.C. 812(a)
(“Such schedules shall initially consist
of * * *” (emphasis added)).

Requests for Staggered Implementation
of Various Portions of the Rule

A national association that represents
primary healthcare distributors
commented that although they
recognized the underlying reasons for
scheduling tramadol and agreed with
the reasoning and basis for controlling
tramadol, the DEA should provide an
extended time period before
implementation to allow registrants to
become compliant with portions of the
rule regarding security, labeling and
packaging, and reporting.® The
association requested that the
requirement for conducting inventory of
tramadol products within wholesale
distribution centers take place as of the
effective date of the final scheduling

6 Pursuant to 5 U.S.C. 553(d) and in accordance
with 21 CFR 1308.45, a final rule scheduling a
substance shall not be effective less than 30 days
from the date of its publication in the Federal
Register unless the Administrator finds that
conditions of public health or safety necessitate an
earlier effective date.

decision. The association’s concerns (as
well as the DEA’s responses) are
outlined and discussed below.

1. Request for Staggered Effective Dates,
Generally

The association requested that the
DEA implement handling requirements
for tramadol in stages. For example,
they requested that the requirement for
conducting inventory of tramadol
products within wholesale distribution
centers take place as of the effective date
of the final scheduling decision but
delaying the requirements for
compliance with the security provisions
of 21 CFR 1301.71-1301.93.

DEA Response: Generally, scheduling
actions for drugs and other substances
currently marketed in the United States
are effective 30 days from the date of
publication of the final rule in the
Federal Register. In order to ensure the
continued availability of tramadol for
legitimate medical use, while also
ensuring it is not subject to misuse,
abuse, and diversion, the DEA is
establishing an effective date of this
final rule for all handling requirements
45 days from the date of publication.
This 45-day period will provide a
reasonable time for registrants to
comply with the handling requirements
for a schedule IV controlled substance
and was established upon a full
consideration of the totality of
circumstances specific to tramadol.

Although the DEA has in the past, for
some scheduling actions, allowed for
additional time for compliance with
certain handling requirements beyond
the general effective date, the DEA has
specifically chosen to forgo staggered
implementation dates of handling
requirements as different
implementation dates leads to confusion
and inconsistent application of the law.

2. Security

The association recommended a
minimum of 120 days from the date of
the final rule to allow for compliance in
order to provide storage, revise
operating procedures, train staff, and
amend monitoring systems.

DEA Response: In order to ensure the
continued availability of tramadol for
legitimate medical use, while also
ensuring it is not subject to misuse,
abuse, and diversion, the DEA is
establishing an effective date of this
final rule, including security
requirements, 45 days from the date of
publication. Upon promulgation,
registrants must comply with the
applicable security provisions of 21 CFR
1301.71-1301.93. This 45-day period
will provide a reasonable time for
registrants to comply with the security
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requirements for a schedule IV
controlled substance. As noted by the
association, it is believed that
distributors of tramadol already have
adequate space within their warehouse
cages to store the anticipated volume of
tramadol and ‘““thus construction or
expansion of cage space is unlikely to
result * * *.” Accordingly, it is
reasonably likely that handlers and
proposed handlers of tramadol have
already instituted or made plans to
institute the necessary modifications
regarding security, including
amendments to their suspicious orders
monitoring systems to include tramadol
orders. In order to provide handlers of
tramadol a reasonable time period to
comply with schedule IV handling
requirements, including those for
security, the DEA is allowing an
additional 15 days, as compared to the
generally allotted 30 days, from
publication in the Federal Register
before this rule becomes effective. After
45 days from the date of the final rule,
tramadol will be subject to schedule III—-
V security requirements.

The DEA has carefully considered the
security requirements for compliance
with this rule. As confirmed by the
association, current distributors of
tramadol are DEA registrants with
existing controlled substance storage
that complies with DEA regulations.
The DEA understands that handlers of
tramadol may need to make
modifications to their current security
procedures for compliance. These
modifications necessary for security
compliance will be a one-time
modification to provide for the
appropriate storage, revision of
operating procedures, training of staff,
and amendments to suspicious order
monitoring systems to include customer
verifications. The DEA believes that a
45-day period will provide handlers of
tramadol adequate time to implement
these one-time modifications in
compliance with the DEA security
regulations. Registrants are familiar with
the applicable security regulations, and
already have systems in place with
respect to other controlled substances.
Accordingly, revising operating
procedures, amending monitoring
systems, and training staff with respect
to tramadol should be easily
accomplished within the 45-day
compliance timeframe. The DEA
strongly advises current registrants (and
those entities that may seek registration
as a result of this action) to work closely
with their local DEA office regarding the
applicable security requirements and
any necessary modifications due to

compliance with this rule. 21 CFR
1301.71(d).

3. Distribution of Products With the Pre-
Control Label

The association stated that in
accordance with 21 CFR 1302.05, the
DEA has the authority to set a date on
which labeling and packaging
requirements will become effective, and
requested clarification of when the
distribution of products with the pre-
scheduling label should cease. The
association also requested clarification
as to whether the cessation of the
manufacture of products for commercial
containers with the pre-scheduling
labeling will also mean that
manufacturers would be required to
cease distribution to wholesale
distributors of products they might have
in stock bearing the pre-scheduling
label. The association stated that the
ambiguity of the compliance period
poses a dilemma for those in the
tramadol supply chain, and requested
the DEA to act to meet healthcare needs
and avoid waste by allowing products
bearing the pre-scheduling label to
move through the supply chain until the
inventory is depleted. Alternatively, the
association suggested that the DEA
allow distributors to continue to sell
pre-scheduling labeled product for at
least 180 days after the effective date of
the final rule.

DEA Response: As of the effective
date of the final rule, pursuant to 21
U.S.C. 821, 825, and 958(e) and in
accordance with 21 CFR 1302.03,
manufacturers are required to print
upon the labeling of each commercial
container of tramadol they distribute the
designation of tramadol as “C-IV.” It
shall be unlawful for commercial
containers of tramadol to be distributed
without bearing the label properly
identifying it as a schedule IV
controlled substance in accordance with
21 CFR part 1302. As clearly stated in
21 CFR 1302.05, ““[a]ll labels on
commercial containers of, and all
labeling of, a controlled substance
which either is transferred to another
schedule or is added to any schedule
shall comply with the requirements of
§1302.03, on or before the effective date
established in the final order for the
transfer or addition.” Accordingly, the
DEA is requiring that commercial
containers of tramadol distributed on or
after 45 days from the date of
publication of the final rule be labeled
as “C-IV” and be packaged in
accordance with 21 CFR part 1302.

From the 2007 Economic Census, the
DEA estimates that the inventory

turnover ratio for the industry 7 is
approximately 11.3.8 The inventory
turnover ratio represents the number of
times the inventory sells (turns) in a
year. The 11.3 inventory turnover ratio
equates to an average of 32 days to sell
inventory. The 11.3 turnover ratio is
consistent with that of large distributors
where financial information was
publicly available and reviewed.
Publicly reviewed data reports that
about 85% of all revenues (an indirect
indicator of dosage units moved) from
drug distribution in the United States
come from three public wholesalers,
each with annual revenue in the
billions. The DEA additionally notes
that many regional and specialist
pharmaceutical wholesalers have been
acquired by the largest three
distribution companies. The inventory
turnover ratio is a reasonable estimate
for the entire industry and all products
under the circumstances. Because the 32
days to sell inventory is an average
based on industry-wide census data, it
is possible for an individual company
and/or product line to have shorter or
longer time to sell.

Since tramadol is a widely prescribed
drug, with nearly 40 million
prescriptions written in 2012,° the DEA
expects distributors to receive and
distribute tramadol at high volume and
with regularity; thus, anticipating
shorter than average days to sell
tramadol than overall industry average
inventory. However, to accommodate
those distributors that have lower than
average industry turnover ratio, the DEA
is establishing an effective date of this
final rule, including labeling and
packaging requirements, 45 days from
the date of publication. The DEA
believes this will provide a reasonable
time for distributors to sell existing
stock with pre-control labeling and
packaging and to stock inventory with
post-control labeling and packaging.

Additionally, the DEA believes that
any distributor that requires more than
45 days to sell tramadol inventory under
normal circumstances can make minor
modifications to ordering and stocking
procedure for a transitional period to
meet the established effective date at
minimal cost. Distributors also have the
option of returning excess stock of
tramadol product without the “C-IV”

7NAICS 424210—Drugs and druggists’ sundries
merchant wholesalers; Merchant wholesalers,
except manufacturers’ sales branches and offices.

8 The inventory turnover ratio of 11.3 was
calculated by dividing the 2007 “cost of goods
sold” for the industry of $280,481,051,000 by the
average end-of-year 2006 total inventories of
$24,782,835,000.

9IMS Health, National Sales Perspective™ (NSP).
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label to the manufacturer, as authorized
by 21 CFR 1307.12.

The DEA takes this opportunity to
clarify that the regulation pertaining to
labeling of commercial containers
applies only to distributions by
manufacturers and distributors. The
DEA does not regulate the labeling and
packing of commercial containers of
controlled substances downstream of
distributors.

As summarized in the NPRM, and
discussed in detail in the supporting
eight factor analyses, tramadol meets the
statutory requirements for control and
for placement in schedule IV. Based
upon the reasons discussed above, the
DEA believes that 45 days is a
reasonable amount of time for
registrants to modify their operations so
that the necessary safeguards are in
place to prevent the abuse and diversion
of tramadol.

4. Automation of Reports and
Consolidated Orders System (“ARCOS”)
Reporting

The association stated that only
schedule I and II (and some schedule III)
products are subject to reporting under
the DEA’s Automation of Reports and
Consolidated Orders System
(“ARCOS”), so it would be an error to
require distributors to report tramadol (a
schedule IV narcotic) to ARCOS.

DEA Response: DEA regulations do
not require distributors to file ARCOS
reports for schedule IV narcotics.

Scheduling Conclusion

Based on consideration of all
comments, the scientific and medical
evaluation and accompanying
recommendation of the HHS, and based
on the DEA’s consideration of its own
eight-factor analysis, the DEA finds that
these facts and all other relevant data
constitute substantial evidence of
potential for abuse of tramadol. As such,
the DEA is scheduling tramadol as a
controlled substance under the CSA.

Determination of Appropriate Schedule

The CSA establishes five schedules of
controlled substances known as
schedules I, II, III, IV, and V. The CSA
outlines the findings required for
placing a drug or other substance in any
particular schedule. 21 U.S.C. 812(b).
After consideration of the analysis and
recommendation of the Assistant
Secretary for Health of the HHS and
review of all relevant and available data,
the Deputy Administrator of the DEA,
pursuant to 21 U.S.C. 812(b)(4), finds
that:

1. Tramadol has a low potential for
abuse relative to the drugs or substances
in schedule III. The abuse potential of

tramadol is comparable to the schedule
IV controlled substance propoxyphene;

2. Tramadol has a currently accepted
medical use in treatment in the United
States. Tramadol and other tramadol-
containing products are approved for
marketing by the FDA to manage
moderate to moderately severe pain; and

3. Abuse of tramadol may lead to
limited physical dependence or
psychological dependence relative to
the drugs or other substances in
schedule III.

Based on these findings, the Deputy
Administrator of the DEA concludes
that tramadol, including its salts,
isomers, and salts of isomers, warrants
control in schedule IV of the CSA. 21
U.S.C. 812(b)(4).

Requirements for Handling Tramadol

Upon the effective date of this final
rule, any person who handles tramadol
is subject to the CSA’s schedule IV
regulatory controls and administrative,
civil, and criminal sanctions applicable
to the manufacture, distribution,
dispensing, importing, exporting,
engagement in research, and conduct of
instructional activities, of schedule IV
controlled substances including the
following:

Registration. Any person who handles
(manufactures, distributes, dispenses,
imports, exports, engages in research, or
conducts instructional activities with)
tramadol, or who desires to handle
tramadol, must be registered with the
DEA to conduct such activities,
pursuant to 21 U.S.C. 822, 823, 957, and
958, and in accordance with 21 CFR
parts 1301 and 1312 as of August 18,
2014. Any person who currently
handles tramadol and is not registered
with the DEA must submit an
application for registration and may not
continue to handle tramadol as of
August 18, 2014 unless the DEA has
approved that application, pursuant to
21 U.S.C. 822, 823, 957, and 958, and
in accordance with 21 CFR parts 1301
and 1312.

Disposal of stocks. Any person who
does not desire or is not able to obtain
a schedule IV registration must
surrender all quantities of currently
held tramadol in accordance with the
procedures outlined in 21 CFR 1307.21
on or before August 18, 2014, or may
transfer all quantities of currently held
tramadol to a person registered with the
DEA on or before August 18, 2014.

Security. Tramadol is subject to
schedule III-V security requirements
and must be handled and stored
pursuant to 21 U.S.C. 821 and 823, and
in accordance with 21 CFR 1301.71—
1301.93 as of August 18, 2014.

Labeling and Packaging. All labels
and labeling for commercial containers
of tramadol must comply with 21 U.S.C.
825 and 958(e), and be in accordance
with 21 CFR part 1302 as of August 18,
2014.

Inventory. Every DEA registrant who
possesses any quantity of tramadol on
the effective date of this final rule must
take an inventory of all stocks of
tramadol on hand as of August 18, 2014,
pursuant to 21 U.S.C. 827 and 958, and
in accordance with 21 CFR 1304.03,
1304.04, and 1304.11 (a) and (d).

Any person who becomes registered
with the DEA after August 18, 2014
must take an initial inventory of all
stocks of controlled substances
(including tramadol) on hand on the
date the registrant first engages in the
handling of controlled substances,
pursuant to 21 U.S.C. 827 and 958, and
in accordance with 21 CFR 1304.03,
1304.04, and 1304.11 (a) and (b).

After the initial inventory, every DEA
registrant must take a new inventory of
all stocks of controlled substances
(including tramadol) on hand every two
years, pursuant to 21 U.S.C. 827 and
958, and in accordance with 21 CFR
1304.03, 1304.04, and 1304.11.

Records and Reports. All DEA
registrants must maintain records with
respect to tramadol pursuant to 21
U.S.C. 827 and 958 and in accordance
with 21 CFR parts 1304 and 1312 as of
August 18, 2014.

Prescriptions. All prescriptions for
tramadol or products containing
tramadol must comply with 21 U.S.C.
829, and be issued in accordance with
21 CFR part 1306 and subpart C of 21
CFR part 1311 as of August 18, 2014.

Importation and Exportation. All
importation and exportation of tramadol
must be in compliance with 21 U.S.C.
952, 953, 957, and 958, and be in
accordance with 21 CFR part 1312 as of
August 18, 2014.

Liability. Any activity involving
tramadol not authorized by, or in
violation of, the CSA, occurring as of
August 18, 2014 is unlawful, and may
subject the person to administrative,
civil, and/or criminal action.

Regulatory Analyses
Executive Orders 12866 and 13563

In accordance with 21 U.S.C. 811(a),
this scheduling action is subject to
formal rulemaking procedures done “on
the record after opportunity for a
hearing,” which are conducted pursuant
to the provisions of 5 U.S.C. 556 and
557. The CSA sets forth the criteria for
scheduling a drug or other substance.
Such actions are exempt from review by
the Office of Management and Budget
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(OMB) pursuant to section 3(d)(1) of
Executive Order 12866 and the
principles reaffirmed in Executive Order
13563.

Executive Order 12988

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988 Civil
Justice Reform to eliminate drafting
errors and ambiguity, minimize
litigation, provide a clear legal standard
for affected conduct, and promote
simplification and burden reduction.

Executive Order 13132

This rulemaking does not have
federalism implications warranting the
application of Executive Order 13132.
The rule does not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government.

Executive Order 13175

This rule does not have tribal
implications warranting the application
of Executive Order 13175. This rule
does not have substantial direct effects
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Regulatory Flexibility Act

The Deputy Administrator, in
accordance with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601—
612), has reviewed this final rule and by
approving it certifies that it will not
have a significant economic impact on
a substantial number of small entities.
The purpose of this final rule is to place
tramadol, including its salts, isomers,
and salts of isomers, into schedule IV of
the CSA. By this final rule, tramadol
will remain in schedule IV unless and
until additional scheduling action is
taken to either transfer it between the
schedules or to remove it from the list
of schedules. See 21 U.S.C. 811 and 812.
No less restrictive measures (i.e., non-
control or control in schedule V) enable
the DEA to meet its statutory obligations
under the CSA.

This rule affects approximately 1.5
million DEA registrations, representing
approximately 376,904 entities. The
DEA estimates that 367,046 (97%) of
these entities are “small entities” in
accordance with the RFA and SBA size
standards. 5 U.S.C. 601(6) and 15 U.S.C.
632.

In accordance with the RFA, the DEA
evaluated the impact of this rule on
small entities. Specifically, the DEA
examined the registration, storage,
inventory and recordkeeping, and
disposal requirements for the 367,046
small entities estimated to be affected by
the rule: 55 manufacturers; 1,418
distributors/importers/exporters; 50,032
pharmacies; and 315,541 entities
employing or holding registrations as
individual practitioners/mid-level
practitioners/hospitals/clinics. Ten
States currently control tramadol as a
schedule IV controlled substance under
State law, with requirements that meet
or exceed the DEA’s requirements for
schedule IV controlled substances
discussed in the NPRM. Entities in these
States are not economically impacted by
this rule.

Based on the DEA’s understanding of
its registrants’ operations and facilities,
the DEA estimates a non-recurring
expense for system modification and
initial inventory cost of $245.01 for all
entities and an additional $10,000 for
secure storage for 50% of distributors,
importers, and exporters. As discussed
in the EIA prepared in association with
the development of this final rule,
manufacturers, pharmacies, physician
offices/hospitals/clinics/other health
care facilities, and 50% of distributors,
importers, and exporters are assumed to
meet the requirement of the rule
without the need to expand secure
storage area. The DEA estimates these
costs, on an annualized basis, will have
significant economic impact (cost
greater than 1% of annual revenue) on
0 of 55 (0%) of small manufacturers; 50
of 1,418 (3.5%) of small distributors;
107 of 50,032 (0.2%) small business
pharmacies; and 661 of 315,541 (0.2%)
of individual practitioners/mid-level
practitioners/hospitals/clinics, totaling
818 of 367,046 (0.2%) of all small
entities. The percentage of small entities
with significant economic impact is not
substantial, and therefore, this rule will
not result in significant economic
impact on a substantial number of small
entities.

Unfunded Mandates Reform Act of 1995

In accordance with the Unfunded
Mandates Reform Act (UMRA) of 1995
(2 U.S.C. 1501 et seq.), the DEA has
determined and certifies pursuant to
UMRA that this action would not result
in any Federal mandate that may result
“in the expenditure by State, local, and
tribal governments, in the aggregate, or
by the private sector, of $100 million or
more (adjusted for inflation) in any one
year * * *.” Therefore, neither a Small
Government Agency Plan nor any other

action is required under provisions of
UMRA of 1995.

Paperwork Reduction Act of 1995

This action does not impose a new
collection of information requirement
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521). This action
would not impose recordkeeping or
reporting requirements on State or local
governments, individuals, businesses, or
organizations. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.

Congressional Review Act

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Congressional
Review Act (CRA)). This rule will not
result in: an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets. However, pursuant to
the CRA, the DEA has submitted a copy
of this final rule to both Houses of
Congress and to the Comptroller
General.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

For the reasons set out above, 21 CFR
part 1308 is amended as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for 21 CFR
part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b),
unless otherwise noted.

m 2. Amend § 1308.14 by adding a new
paragraph (b)(3) to read as follows:

§1308.14 Schedule IV.

* * * * *

(b) * *x %

(3) 2-[(dimethylamino)methyl]-1-(3-
methoxyphenyl)cyclohexanol, its salts,
optical and geometric isomers and salts
of these isomers (including tramadol)—
9752

* * * * *
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Dated: June 27, 2014.
Thomas M. Harrigan,
Deputy Administrator.
[FR Doc. 2014-15548 Filed 7—-1-14; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9674]
RIN 1545-BM07

Guidelines for the Streamlined Process
of Applying for Recognition of Section
501(c)(3) Status

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations that provide
guidance to eligible organizations
seeking recognition of tax-exempt status
under section 501(c)(3) of the Internal
Revenue Code (Code). The final and
temporary regulations amend current
regulations to allow the Commissioner
of Internal Revenue to adopt a
streamlined application process that
eligible organizations may use to apply
for recognition of tax-exempt status
under section 501(c)(3). The text of the
temporary regulations also serves as the
text of the proposed regulations (REG—
110948-14) set forth in the notice of
proposed rulemaking on this subject in
the Proposed Rules section in this issue
of the Federal Register.
DATES: Effective date: These regulations
are effective on July 1, 2014.
Applicability date: For dates of
applicability, see §§ 1.501(a)-1T(£)(1),
1.501(c)(3)-1T(h)(1), 1.508—1T(c)(1).
FOR FURTHER INFORMATION CONTACT:
James R. Martin or Robin Ehrenberg at
(202) 317-5800 (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

Section 508 requires an organization
seeking tax-exempt status under section
501(c)(3), as a condition of its
exemption, to notify the Secretary of the
Treasury (or his delegate) that it is
applying for recognition of exempt
status in the manner prescribed in the
Treasury Regulations, unless it is
specifically excepted from the
requirement. Section 1.508-1(a)
describes the process for giving notice,
and requires that an organization
“submit[ | a properly completed and

executed Form 1023, exemption
application.” Section 1.501(c)(3)—
1(b)(1)(v) states that an organization
must, to establish its exemption, submit
a detailed statement of its proposed
activities with and as a part of its
application for exemption. Similarly,
§1.501(a)-1(b)(1)(iii) provides that an
organization described in section
501(c)(3) shall submit with, and as part
of, an application, a detailed statement
of its proposed activities. Section
1.501(a)-1(b)(2) states that the
Commissioner may require any
additional information deemed
necessary for a proper determination of
whether a particular organization is
exempt, and when deemed advisable in
the interest of an efficient
administration of the internal revenue
laws, the Commissioner may, in the
cases of particular types of
organizations, prescribe the form in
which the proof of exemption shall be
furnished.

Detailed procedures for applying for
recognition of exemption are set out in
Rev. Proc. 2014-9, 2014-2 IRB 281, and
in the instructions to Form 1023,
“Application for Recognition of
Exemption Under Section 501(c)(3) of
the Internal Revenue Code.” See
§601.601(d)(2)(ii)(b) of this chapter.

Explanation of Provisions

The Treasury Department and the IRS
have considered how the process of
meeting the notice requirement of
section 508 can be made more efficient
for certain smaller organizations. The
IRS is developing a streamlined form
and process for these organizations.
Accordingly, this Treasury decision
amends §§1.501(a)-1, 1.501(c)(3)-1,
and 1.508-1 to permit eligible
organizations to use a streamlined
process, described in guidance
published in the Internal Revenue
Bulletin, to meet the notice
requirements of section 508.

Specifically, this Treasury decision
amends §§1.501(a)-1 and 1.501(c)(3)-1
to authorize the Treasury Department
and the IRS to prescribe, in applicable
regulations or other guidance published
in the Internal Revenue Bulletin, an
exception to the requirement that an
organization applying for tax-exempt
status provide a detailed statement of its
proposed activities. This document also
amends the § 1.501(a)-1 provisions
relating to the Commissioner’s ability to
revoke a determination because of a
change in the law or regulations, or for
other good cause, to reference the
Commissioner’s authority to
retroactively revoke a determination
under section 7805(b). No substantive
change is intended by this amendment.

This Treasury decision also amends the
requirement in § 1.501(a)-1(b)(3) that an
organization claiming to be exempted
from filing annual returns file a
statement supporting its claim with and
as a part of its application. This
amendment would provide flexibility
for the Treasury Department and the IRS
to prescribe in published guidance other
methods of notifying the IRS that the
organization is claiming an annual filing
exemption.

In addition, this document amends
§ 1.508-1 to provide that eligible
organizations may use Form 1023-EZ,
“Streamlined Application for
Recognition of Exemption Under
Section 501(c)(3) of the Internal
Revenue Code,” to notify the
Commissioner of their applications for
tax-exempt status under section
501(c)(3). This Treasury decision also
amends §§1.501(a)-1 and 1.508-1 to
state that the office to which
applications should be submitted will
be published in the Internal Revenue
Bulletin or instructions to the Form
1023 or Form 1023-EZ.

Finally, this Treasury decision makes
certain technical revisions to the
regulations. In § 1.501(a)-1, the
reference to “internal revenue district”
is removed because such reference has
been made obsolete by the enactment of
the Internal Revenue Service
Restructuring and Reform Act of 1998,
Public Law 105-206, 112 Stat. 685.
References to a district director in
§§1.501(a)-1, 1.501(c)(3)-1, and 1.508—
1 are also modified, as those positions
no longer exist within the IRS. Proposed
regulations in the Rules and Regulations
section of this issue of the Federal
Register use the text of these temporary
regulations as the text of the proposed
regulations. Treasury and the IRS seek
comments on all aspects of the proposed
rules, including whether additional
technical revisions are necessary.
Simultaneously with the publication of
this Treasury decision, the Treasury
Department and the IRS will release for
publication a Revenue Procedure that
provides procedures for applying for
recognition of exemption using Form
1023-EZ.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. For the applicability of the
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Regulatory Flexibility Act (5 U.S.C.
chapter 6), refer to the Special Analyses
section of the preamble to the cross-
reference notice of proposed rulemaking
published in the Proposed Rules section
in this issue of the Federal Register.
Pursuant to section 7805(f), these
regulations have been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal authors of these
regulations are James R. Martin and
Robin Ehrenberg of the Office of
Associate Chief Counsel (Tax Exempt
and Government Entities). However,
other personnel from the IRS and the
Treasury Department participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Nonprofit
organizations, Foundations, Reporting
and recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.501(a)-1 is amended
by:
m 1. Revising paragraphs (a)(2), (b)(1),
and (b)(3).
m 2. Adding paragraph (f).

The revisions and addition read as
follows:

§1.501(a)-1
(a) * *x %
(2) [Reserved]. For further guidance,

see §1.501(a)-1T(a)(2).

(b)(1) [Reserved]. For further
guidance, see § 1.501(a)-1T(b)(1).

* * * * *

Exemption from taxation.

(3) [Reserved]. For further guidance,
see §1.501(a)-1T(b)(3).

(f) [Reserved]. For further guidance,
see §1.501(a)-1T(f).
m Par. 3. Section 1.501(a)-1T is added
to read as follows:

§1.501(a)-1T Exemption from taxation
(temporary).

(a)(1) [Reserved]. For further guidance
see §1.501(a)-1(a)(1).

(2) An organization, other than an
employees’ trust described in section

401(a), is not exempt from tax merely
because it is not organized and operated
for profit. In order to establish its
exemption, it is necessary that every
such organization claiming exemption
file an application form as set forth
below with the appropriate office as
designated by the Commissioner in
guidance published in the Internal
Revenue Bulletin, forms or instructions
to the applicable forms. Subject only to
the Commissioner’s inherent power to
revoke rulings, including with
retroactive effect as permitted under
section 7805(b), because of a change in
the law or regulations or for other good
cause, an organization that has been
determined by the Commissioner (or
previously by a district director) to be
exempt under section 501(a) or the
corresponding provision of prior law
may rely upon such determination so
long as there are no substantial changes
in the organization’s character,
purposes, or methods of operation. An
organization that has been determined
to be exempt under the provisions of the
Internal Revenue Code of 1939 or prior
law is not required to secure a new
determination of exemption merely
because of the enactment of the Internal
Revenue Code of 1954 unless affected
by substantive changes in law made by
such Code.

(3) [Reserved]. For further guidance,
see §1.501(a)-1(a)(3).

(b) Additional proof by particular
classes of organizations. (1) Unless
otherwise prescribed by applicable
regulations or other guidance published
in the Internal Revenue Bulletin,
organizations mentioned below shall
submit with and as a part of their
applications the following information:

(1) Mutual insurance companies shall
submit copies of the policies or
certificates of membership issued by
them.

(ii) In the case of title holding
companies described in section
501(c)(2), if the organization for which
title is held has not been specifically
notified in writing by the Internal
Revenue Service that it is held to be
exempt under section 501(a), the title
holding company shall submit the
information indicated herein as
necessary for a determination of the
status of the organization for which title
is held.

(iii) An organization described in
section 501(c)(3) shall submit with, and
as a part of, an application filed after
July 26, 1959, a detailed statement of its
proposed activities.

(2) [Reserved]. For further guidance,
see §1.501(a)-1(b)(2).

(3) An organization claiming to be
specifically exempted by section 6033(a)

from filing annual returns shall submit
with and as a part of its application (or
in such other manner as is prescribed in
guidance published in the Internal
Revenue Bulletin) a statement of all the
facts on which it bases its claim.

(c) through (e) [Reserved]. For further
guidance, see § 1.501(a)-1(c) through
(e).

(f) Effective/applicability date. (1)
Paragraphs (a)(2), (b)(1), and (b)(3) of
this section apply on and after July 1,
2014.

(2) Expiration date. Paragraphs (a)(2),
(b)(1), and (b)(3) of this section expire
on or before July 1, 2017.

m Par. 4. Section 1.501(c)(3)-1 is
amended by:

m 1. Revising paragraphs (b)(1)(v) and
(b)(6).

m 2. Adding paragraph (h).

The revisions and addition read as
follows:

§1.501(c)(3)-1 Organizations organized
and operated for religious, charitable,
scientific, testing for public safety, literary,
or educational purposes, or for the
prevention of cruelty to children or animals.
* * * * *

*
*
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Reserved]. For further guidance
.501(c)(3)-1T(b)(1)(v).
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Reserved]. For further guidance
.501(c)(3)-1T(b)(6).

* * *
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(h) [Reserved]. For further guidance
see § 1.501(c)(3)-1T(h).
m Par. 5. Section 1.501(c)(3)-1T is
added to read as follows:

§1.501(c)(3) Organizations organized and
operated for religious, charitable, scientific,
testing for public safety, literary, or
educational purposes, or for the prevention
of cruelty to children or animals
(temporary).

(a) through (b)(1)(iv) [Reserved]. For
further guidance see § 1.501(c)(3)-1(a)
through (b)(1)@v).

(v) Unless otherwise prescribed by
applicable regulations or other guidance
published in the Internal Revenue
Bulletin, an organization must, in order
to establish its exemption, submit a
detailed statement of its proposed
activities with and as a part of its
application for exemption (see
paragraph (b) of § 1.501(a)-1).

(b)(2) through (b)(5) [Reserved]. For
further guidance see § 1.501(c)(3)—
1(b)(2) through (b)(5).

(6) Applicability of the organizational
test. A determination by the
Commissioner that an organization is
described in section 501(c)(3) and
exempt under section 501(a) will not be
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granted after July 26, 1959, regardless of
when the application is filed, unless
such organization meets the
organizational test prescribed by this
paragraph (b)(6). If, before July 27, 1959,
an organization has been determined by
the Commissioner or district director to
be exempt as an organization described
in section 501(c)(3) or in a
corresponding provision of prior law
and such determination has not been
revoked before such date, the fact that
such organization does not meet the
organizational test prescribed by this
paragraph (b)(6) shall not be a basis for
revoking such determination.
Accordingly, an organization that has
been determined to be exempt before
July 27, 1959, and which does not seek
a new determination of exemption is not
required to amend its articles of
organization to conform to the rules of
this paragraph (b)(6), but any
organization that seeks a determination
of exemption after July 26, 1959, must
have articles of organization that meet
the rules of this paragraph (b)(6). For the
rules relating to whether an organization
determined to be exempt before July 27,
1959, is organized exclusively for one or
more exempt purposes, see 26 CFR
(1939) 39.101(6)-1 (Regulations 118) as
made applicable to the Code by
Treasury Decision 6091, approved
August 16, 1954 (19 FR 5167; CB 1954—
2, 47).

(c) through (g) [Reserved]. For further
guidance, see § 1.501(c)(3)-1(c) through

8).

(h) Effective/applicability date. (1)
Paragraphs (b)(1)(v) and (b)(6) of this
section apply on and after July 1, 2014.

(2) Expiration date. Paragraphs
(b)(1)(v) and (b)(6) of this section expire
on or before July 1, 2017.

m Par. 6. Section 1.508-1 is amended
by:

m 1. Revising paragraphs (a)(2)(i) and
(id).

m 2. Revising paragraphs (b)(2)(iv) and
(v).

m 3. Adding paragraph (c).

The revisions and addition read as
follows:

§1.508-1 Notices.
(a) * * %

(2)(i) [Reserved]. For further guidance,
see §1.508—1T(a)(2)(i).

(ii) [Reserved]. For further guidance,
see § 1.508—1T(a)(2)(ii).

(b) * x %

(2 * * %

(iv) [Reserved]. For further guidance,
see § 1.508—1T(b)(2)(@iv).

(v) [Reserved]. For further guidance,
see § 1.508—1T(b)(2)(v).

* * * * *

(c) [Reserved]. For further guidance,
see §1.508—1T(c).
m Par. 7. Section 1.508—1T is revised to
read as follows:

§1.508-1T Notices (temporary).

(a)(1) [Reserved]. For further
guidance, see § 1.508—1(a)(1).

(2) Filing of notice. (i) For purposes of
paragraph (a)(1) of this section, except
as provided in paragraph (a)(3) of this
section, an organization seeking
exemption under section 501(c)(3) must
file the notice described in section
508(a) within 15 months from the end
of the month in which the organization
was organized, or before March 22,
1973, whichever comes later. Such
notice is filed by submitting a properly
completed and executed Form 1023 (or
if applicable, Form 1023-EZ),
exemption application. Notice should
be filed with the appropriate office as
designated by the Commissioner in
guidance published in the Internal
Revenue Bulletin, forms or instructions
to the applicable forms. A request for
extension of time for the filing of such
notice should be submitted to such
appropriate office. Such request may be
granted if it demonstrates that
additional time is required.

(ii) Although the information required
by either Form 1023 or Form 1023-EZ
must be submitted to satisfy the notice
required by this section, the failure to
supply, within the required time, all of
the information required to complete
such form is not alone sufficient to deny
exemption from the date of organization
to the date such complete information
for such form is submitted by the
organization. If the information that is
submitted within the required time is
incomplete, and the organization
supplies the necessary additional
information at the request of the
Commissioner within the additional
time period allowed by him, the original
notice will be considered timely.

(iii) through (b)(2)(iii) [Reserved]. For
further guidance, see § 1.508-1(a)(2)(iii)
through (b)(2)(iii).

(iv) Any organization filing notice
under this paragraph (b)(2)(iv) that has
not received a ruling or determination
letter from the Internal Revenue Service
dated on or before July 13, 1970,
recognizing its exemption from taxation
under section 501(c)(3) (or the
corresponding provisions of prior law),
shall file its notice by submitting a
properly completed and executed Form
1023 (or if applicable, Form 1023-EZ)
and providing information that it is not
a private foundation. The organization
shall also submit all information
required by the regulations under
section 170 or 509 (whichever is

applicable) necessary to establish
recognition of its classification as an
organization described in section
509(a)(1), (2), (3), or (4). A Form 1023
submitted prior to July 14, 1970, will
satisfy this requirement if the
organization submits an additional
statement that it is not a private
foundation together with all pertinent
additional information required. Any
statement filed under this paragraph
(b)(2)(iv) shall be accompanied by a
written declaration by the principal
officer, manager or authorized trustee
that there is a reasonable basis in law
and in fact for the statement that the
organization so filing is not a private
foundation, and that to the best of the
knowledge and belief of such officer,
manager or trustee, the information
submitted is complete and correct.

(v) The notice filed under paragraph
(b)(2)(ii) of this section should be filed
in accordance with the instructions
applicable to Form 4653. The notice
required by paragraph (b)(2)(iv) of this
section should be filed with the
appropriate office as designated by the
Commissioner in guidance published in
the Internal Revenue Bulletin, forms, or
instructions to the applicable forms. An
extension of time for the filing of such
notice may be granted by such office
upon timely request by the organization,
if the organization demonstrates that
additional time is required.

(b)(3) through (8) [Reserved]. For
further guidance, see § 1.508—1(b)(3)
through (8).

(c) Effective/applicability date. (1)
Paragraphs (a)(2)(i), (a)(2)(ii), (b)(2)(iv),
and (b)(2)(v) of this section apply on
and after July 1, 2014.

(2) Expiration date. Paragraphs
(a)(2)(1), (a)(2)(ii), (b)(2)(iv), and (b)(2)(v)
of this section expire on or before July
3, 2017.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: June 27, 2014.

Mark J. Mazur,

Assistant Secretary of the Treasury (Tax
Policy).

[FR Doc. 2014-15623 Filed 7—-1-14; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 602
[TD 9673]
RIN 1545-BK23

Longevity Annuity Contracts

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the use of
longevity annuity contracts in tax-
qualified defined contribution plans
under section 401(a) of the Internal
Revenue Code (Code), section 403(b)
plans, individual retirement annuities
and accounts (IRAs) under section 408,
and eligible governmental plans under
section 457(b). These regulations will
provide the public with guidance
necessary to comply with the required
minimum distribution rules under
section 401(a)(9) applicable to an IRA or
a plan that holds a longevity annuity
contract. The regulations will affect
individuals for whom a longevity
annuity contract is purchased under
these plans and IRAs (and their
beneficiaries), sponsors and
administrators of these plans, trustees
and custodians of these plans and IRAs,
and insurance companies that issue
longevity annuity contracts under these
plans and IRAs.
DATES: Effective date: These regulations
are effective on July 2, 2014.
Applicability date: These regulations
apply to contracts purchased on or after
July 2, 2014.
FOR FURTHER INFORMATION CONTACT:
Jamie Dvoretzky at (202) 317-6799 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in these regulations has been
reviewed and approved by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507(d)) under control
number 1545-2234. The collection of
information in these final regulations is
in A-17(a)(6) of § 1.401(a)(9)-6
(disclosure that a contract is intended to
be a qualifying longevity annuity
contract (QLAC), defined in A-17 of
that section) and § 1.6047—2 (an annual
statement must be provided to QLAC
owners and their surviving spouses
containing information required to be
furnished to the IRS). The information
in A-17(a)(6) of § 1.401(a)(9)-6 is

required in order to notify employees?
and beneficiaries, plan sponsors, and
the IRS that the regulations apply to a
contract. The information in the annual
statement in § 1.6047-2(c) is required in
order to apply the dollar and percentage
limitations in A—17(b) of § 1.401(a)(9)-6
and A-12(b) of § 1.408-8 and to comply
with other requirements of the required
minimum distribution rules.

Estimated total average annual
recordkeeping burden: 28,529 hours.

Estimated average annual burden per
response: 8 minutes.

Estimated number of responses:
213,966.

Estimated number of recordkeepers:
150.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number
assigned by the Office of Management
and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by section
6103.

Background

This document contains amendments
to the Income Tax Regulations (26 CFR
part 1) under sections 401(a)(9),
403(b)(10), 408(a)(6), 408(b)(3),
408A(c)(5), and 6047(d) of the Code.

Section 401(a)(9) prescribes required
minimum distribution rules for a
qualified trust under section 401(a). In
general, under these rules, distribution
of each employee’s entire interest must
begin by the required beginning date.
The required beginning date generally is
April 1 of the calendar year following
the later of (1) the calendar year in
which the employee attains age 70" or
(2) the calendar year in which the
employee retires. However, the ability to
delay distribution until the calendar
year in which an employee retires does
not apply in the case of a 5-percent
owner or an IRA owner.

If the entire interest of the employee
is not distributed by the required
beginning date, section 401(a)(9)(A)
provides that the entire interest of the
employee must be distributed,
beginning not later than the required
beginning date, in accordance with
regulations, over the life of the
employee or lives of the employee and
a designated beneficiary (or over a

1 An “employee” includes the owner of an IRA,
where applicable.

period not extending beyond the life
expectancy of the employee or the life
expectancy of the employee and a
designated beneficiary). Section
401(a)(9)(B) prescribes required
minimum distribution rules that apply
after the death of the employee. Section
401(a)(9)(G) provides that any
distribution required to satisfy the
incidental death benefit requirement of
section 401(a) is treated as a required
minimum distribution.

Section 403(b) plans, IRAs described
in section 408, and eligible deferred
compensation plans under section
457(b) also are subject to the required
minimum distribution rules of section
401(a)(9) pursuant to sections
403(b)(10), 408(a)(6) and (b)(3), and
457(d)(2), respectively, and to the
regulations under those sections.
However, pursuant to section
408A(c)(5), the minimum distribution
and minimum distribution incidental
benefit (MDIB) requirements do not
apply to Roth IRAs during the life of the
employee.

Section 6047(d) states that the
Secretary shall by forms or regulations
require the employer maintaining, or the
plan administrator of, a plan from
which designated distributions (as
defined in section 3405(e)(1)) may be
made, and any person issuing any
contract under which designated
distributions may be made, to make
returns and reports regarding the plan or
contract to the Secretary, to the
participants and beneficiaries of the
plan or contract, and to such other
persons as the Secretary may by
regulations prescribe. This section also
provides that the Secretary may, by
forms or regulations, prescribe the
manner and time for filing these reports.

Section 1.401(a)(9)—6 of the Income
Tax Regulations sets forth the minimum
distribution rules that apply to a defined
benefit plan and to annuity contracts
under a defined contribution plan.
Under A-12 of §1.401(a)(9)-6, if an
annuity contract held under a defined
contribution plan has not yet been
annuitized, the interest of an employee
or beneficiary under that contract is
treated as an individual account for
purposes of section 401(a)(9). Thus, the
value of that contract is included in the
account balance used to determine
required minimum distributions from
the employee’s individual account.

If an annuity contract has been
annuitized, the periodic annuity
payments must be nonincreasing,
subject to certain exceptions that are set
forth in A—14 of §1.401(a)(9)-6. In
addition, annuity payments must satisfy
the MDIB requirement of section
401(a)(9)(G). Under A-2(b) of
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§1.401(a)(9)-6, if an employee’s sole
beneficiary, as of the annuity starting
date, is his or her spouse and the
distributions satisfy section 401(a)(9)
without regard to the MDIB
requirement, the distributions to the
employee are deemed to satisfy the
MDIB requirement. However, if
distributions are in the form of a joint
and survivor annuity for an employee
and a non-spouse beneficiary, the MDIB
requirement is not satisfied unless the
periodic annuity payment payable to the
survivor does not exceed an applicable
percentage of the amount that is payable
to the employee, with the applicable
percentage determined using the table
in A-2(c) of § 1.401(a)(9)-6.

The regulations under sections
403(b)(10), 408(a)(6), 408(b)(3),
408A(c)(5), and 457(d)(2) prescribe how
the required minimum distribution
rules apply to other types of retirement
plans and accounts. Section 1.403(b)—
6(e)(2) provides, with certain
exceptions, that the section 401(a)(9)
required minimum distribution rules are
applied to section 403(b) contracts in
accordance with the provisions in
§1.408-8. As provided in A—1 of
§1.408-8, with certain modifications,
an IRA is subject to the rules of
§§1.401(a)(9)-1 through 1.401(a)(9)-9.
One such modification is set forth in A—
9 of § 1.408-8, which prescribes a rule
under which an IRA generally does not
fail to satisfy section 401(a)(9) merely
because the required minimum
distribution with respect to the IRA is
distributed instead from another IRA.

On February 2, 2010, the Department
of Labor, the IRS, and the Department of
the Treasury issued a Request for
Information Regarding Lifetime Income
Options for Participants and
Beneficiaries in Retirement Plans in the
Federal Register (75 FR 5253). That
Request for Information included
questions relating to how the required
minimum distribution rules affect
defined contribution plan sponsors’ and
participants’ interest in the offering and
use of lifetime income products. In
particular, the Request for Information
asked whether there were changes to the
rules that could or should be considered
to encourage arrangements under which
participants can purchase deferred
annuities that begin at an advanced age
(sometimes referred to as longevity
annuities or longevity insurance). A
number of commenters identified the
required minimum distribution rules as
an impediment to the utilization of
these types of annuities. The Treasury
Department and the IRS concluded that
there are substantial advantages to
modifying the minimum distribution
rules in order to facilitate a participant’s

purchase of a deferred annuity that is
scheduled to commence at an advanced
age, such as 80 or 85.

On February 3, 2012, proposed
amendments to the regulations (REG—
115809-11) under sections 401(a)(9),
403(b)(10), 408(a)(6), 408(b)(3),
408A(c)(5), and 6047(d) of the Code
were published in the Federal Register
(77 FR 5443). The amendments to the
regulations relating to the required
minimum distribution rules were
proposed in order to facilitate the
purchase of deferred annuities that
begin at an advanced age.

A public hearing was held on June 1,
2012. Written comments responding to
the notice of proposed rulemaking were
also received. After consideration of all
the comments, the proposed regulations
are adopted, as amended by this
Treasury Decision. The most significant
revisions are discussed in the Summary
of Comments and Explanation of
Revisions.

Summary of Comments and
Explanation of Revisions

These final regulations modify the
required minimum distribution rules in
order to facilitate the purchase of
deferred annuities that begin at an
advanced age. These regulations apply
to contracts that satisfy certain
requirements, including the requirement
that distributions commence not later
than age 85. Prior to annuitization, the
value of these contracts, referred to as
“qualifying longevity annuity contracts”
(QLACG:S), is excluded from the account
balance used to determine required
minimum distributions.

I. Definition of QLAC
A. Limitations on Premiums

The proposed regulations provided
that in order to constitute a QLAC, the
amount of the premiums paid for the
contract under the plan on a given date
could not exceed the lesser of $100,000
or 25 percent of the employee’s account
balance on the date of payment. If, on
or before the date of a premium
payment, an employee had paid
premiums for the same contract or for
any other contract that was intended to
be a QLAC and that was purchased for
the employee under the plan or under
any other retirement plan, annuity, or
account, the dollar limit would be
reduced by the amount of those other
premium payments. Similarly, if, on or
before the date of a premium payment,
an employee had paid premiums for the
same contract or for any other contract
that was intended to be a QLAC and that
was purchased for the employee under
the plan, the amount of those other

premium payments will be taken into
account in determining compliance
with the percentage limit.

A number of commenters requested
that the $100,000 limit or the 25-percent
limit (or both) be increased to allow
individuals to obtain more longevity
risk protection. Other commenters
supported retention of the limits at their
proposed levels.

The Treasury Department and the IRS
continue to believe that a dollar limit
and a percentage limit are necessary in
order to constrain undue deferral of
distribution of an employee’s interest.
Moreover, as noted in the preamble to
the proposed regulations, a premium of
$100,000 could purchase an annuity
that provides significant income
beginning at age 85. For example, if at
age 70 an employee used $100,000 of
his or her account balance to purchase
an annuity that will commence at age
85, the annuity could provide an annual
income that is estimated to range
between $26,000 and $42,000
(depending on the actuarial
assumptions used by the issuer and the
form of the annuity elected by the
employee).2 In addition, providing
special treatment to QLACs purchased
with no more than 25 percent of the
account balance is consistent with
section 401(a)(9)(A) because, for a
typical employee who will need to draw
down the entire account balance during
the period prior to commencement of
the annuity, the overall pattern of
payments from the account balance and
the QLAC would not provide more
deferral than would otherwise normally
be available for lifetime payments under
the section 401(a)(9)(A) rules.

After consideration of all of the
comments, the Treasury Department
and the IRS have concluded that the
dollar limit on premiums under the
proposed regulations can be increased
to $125,000 without leading to an
unacceptable level of deferral of
distribution. Accordingly, the final
regulations increase the $100,000
premium limit to $125,000. The final
regulations continue to provide that no
more than 25 percent of the account
balance may be used to pay premiums.

To simplify the application of the
percentage limit, the final regulations
clarify that the limit is applied with
respect to an employee’s account
balance under a qualified plan as of the
last valuation date preceding the date of

2 These illustrations assume a three-percent
interest rate, no pre-annuity-starting-date death
benefit, use of the Annuity 2000 Mortality Table for
males and females, no indexation of the annuity
stream for inflation, and no load for expenses. (If
the annuity were provided under an employer plan,
unisex mortality assumptions would be required.)
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a premium payment, increased for
contributions allocated to the account
(and decreased for distributions made
from the account) after the valuation
date but before the date the premium is
paid. In addition, the final regulations
clarify that although the value of a
QLAC is excluded from the account
balance used to determine required
minimum distributions, the value of a
QLAC is included in the account
balance for purposes of applying the 25-
percent limit.

The proposed regulations provided
that if a premium for a contract causes
the total premiums to exceed either the
dollar or percentage limitation, the
contract would fail to be a QLAC
beginning on the date on which the
excess premium was paid. A number of
commenters requested that this rule be
modified, stating that disqualifying an
entire contract would be a harsh result,
particularly in the case of an inadvertent
error. They suggested that the
regulations instead provide that if a
premium for a longevity annuity
contract exceeds the dollar or
percentage limits, the QLAC will be
disqualified (and hence included in the
account balance used to calculate
required minimum distributions) only
to the extent of the excess premiums.
Others suggested that there be a
correction program that would allow
employees to correct excess premiums.

In response to these comments, the
final regulations provide that if an
annuity contract fails to be a QLAC
solely because premiums for the
contract exceed the premium limits,
then the contract will not fail to be a
QLAC if the excess premium is returned
to the non-QLAC portion of the
employee’s account by the end of the
calendar year following the calendar
year in which the excess premium was
paid. The excess premium may be
returned to the non-QLAC portion of the
employee’s account either in cash or in
the form of an annuity contract that is
not intended to be a QLAC. If the excess
premium (including the fair market
value of an annuity contract that is not
intended to be a QLAG, if applicable) is
returned to the non-QLAG portion of the
employee’s account after the last
valuation date for the calendar year in
which the excess premium was
originally paid, then the employee’s
account balance as of that valuation date
must be increased to reflect the excess
premium. Any such return of excess
premium will not be treated as a
violation of the rule that a QLAC must
not provide a commutation benefit.

In response to other comments, the
final regulations clarify that if a contract
at any time fails to be a QLAC for

reasons other than exceeding the
premium limitations, the contract will
not be treated as a QLAC, or a contract
that is intended to be a QLAC,
beginning on the date of the first
premium payment for that contract.
The proposed regulations provided
that for calendar years beginning on or
after the calendar year in which the
regulations are effective, the dollar
limitation would be adjusted at the
same time and in the same manner as
under section 415(d), except that (1) the
base period would be the calendar year
quarter beginning six months before the
effective date of the regulations, and (2)
any increase that is not a multiple of
$25,000 would be rounded to the next
lowest multiple of $25,000. In response
to comments requesting that the dollar
limit be adjusted in smaller increments
than $25,000, the final regulations
provide that any increase that is not a
multiple of $10,000 will be rounded to
the next lowest multiple of $10,000.

B. Maximum Age At Commencement

Like the proposed regulations, the
final regulations provide that in order to
constitute a QLAC, the contract must
provide that distributions under the
contract commence not later than a
specified annuity starting date set forth
in the contract. Under the final
regulations, the specified annuity
starting date must be no later than the
first day of the month next following the
employee’s attainment of age 85. A
QLAC could allow an employee to elect
an earlier annuity starting date than the
specified annuity starting date, but is
not required to provide an option to
commence distributions before the
specified annuity starting date.

The final regulations continue to
provide that the maximum age may be
adjusted to reflect changes in mortality.
The Treasury Department and the IRS
anticipate that such changes will not
occur more frequently than the
adjustment of the $125,000 limit
described in subheading L. A.
“Limitations on premiums.” The
adjusted age (if any) and the adjustment
to the $125,000 limit will be prescribed
by the Commissioner in revenue rulings,
notices, or other guidance published in
the Internal Revenue Bulletin.

C. Benefits Payable After Death of the
Employee

The proposed regulations would have
provided that under a QLAG the only
benefit permitted to be paid after the
employee’s death is a life annuity,
payable to a designated beneficiary, that
meets certain requirements. Thus, for
example, a contract that provides a
distribution form with a period certain

or a return of premiums in the case of
an employee’s death would not be a
QLAC.

A number of commenters requested
that QLACs be permitted to include a
return of premium (ROP) feature that
guarantees that if the annuitant dies
before receiving payments at least equal
to the total premiums paid under the
contract, then an additional payment is
made to ensure that the total payments
received are at least equal to the total
premiums paid under the contract. They
noted that an ROP feature would make
QLACs more attractive by addressing
the concerns of those who would be
unwilling to take the risk that payments
under the contract will not be at least
equal to the premiums. Several
commenters stated that although the
cost of providing an ROP feature results
in lower annuity payments, the effect
would be relatively small and
employees would still be more likely to
choose an annuity with this feature than
without it.

In response to these comments, the
final regulations provide that a QLAC
may offer an ROP feature that is payable
before and after the employee’s annuity
starting date. Accordingly, a QLAC may
provide for a single-sum death benefit
paid to a beneficiary in an amount equal
to the excess of the premium payments
made with respect to the QLAC over the
payments made to the employee under
the QLAC. If a QLAC is providing a life
annuity to a surviving spouse (or will
provide a life annuity to a surviving
spouse), it may also provide a similar
ROP benefit after the death of both the
employee and the spouse.

The final regulations provide that an
ROP payment must be paid no later than
the end of the calendar year following
the calendar year in which the
employee dies, or in which the
surviving spouse dies, whichever is
applicable. If the employee’s death is
after the required beginning date, then
the ROP payment is treated as a
required minimum distribution for the
year in which it is paid and is not
eligible for rollover. If the surviving
spouse’s death is after the required
beginning date for the surviving spouse,
then the ROP payment similarly is
treated as a required minimum
distribution for the year in which it is
paid and is not eligible for rollover.

As under the proposed regulations,
the final regulations provide that if the
sole beneficiary of an employee under
the contract is the employee’s surviving
spouse, the only benefit permitted to be
paid after the employee’s death (other
than an ROP) is a life annuity payable
to the surviving spouse that does not
exceed 100 percent of the annuity
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payment payable to the employee. The
final regulations also include a special
exception that would allow a plan to
comply with any applicable
requirement to provide a qualified
preretirement survivor annuity.3 If the
surviving spouse is one of multiple
designated beneficiaries, the special
rules for a surviving spouse are
permitted to be applied as if there were
separate contracts for each of the
separate beneficiaries, but only if certain
conditions are satisfied, including a
separate account requirement.*

If the employee’s surviving spouse is
not the sole beneficiary under the
contract, the only benefit permitted to
be paid after the employee’s death
(other than an ROP) is a life annuity
payable to a designated beneficiary. In
order to satisfy the MDIB requirements
of section 401(a)(9)(G), the life annuity
is not permitted to exceed an applicable
percentage of the annuity payment
payable to the employee. The applicable
percentage is determined under one of
two alternative tables, and the
determination of which table applies
depends on the different types of death
benefits that are payable to the
designated beneficiary. However, if the
contract provides for an ROP, the
applicable percentage is zero.

Under the first alternative table, the
applicable percentage is the percentage
described in the existing table in A-2(c)
of §1.401(a)(9)—6. This table is available
only if, under the contract, no death
benefits are payable to such a
beneficiary if the employee dies before
the specified annuity starting date.
Furthermore, in order to address the
possibility that an employee with a
shortened life expectancy could
accelerate the annuity starting date in
order to circumvent this rule, this table
is available only if, under the contract,
no benefits are payable in any case in
which the employee selects an annuity
starting date that is earlier than the
specified annuity starting date under the
contract and dies less than 90 days after
making that election, even if the
employee’s death occurs after his or her
selected annuity starting date.

3 A qualified preretirement survivor annuity is
defined in section 417(c)(2) as an annuity for the
life of the surviving spouse, the actuarial equivalent
of which is not less than 50 percent of the portion
of the account balance of the participant (as of the
date of death) to which the participant had a
nonforfeitable right (within the meaning of section
411(a) of the Code). Section 205(e)(2) of the
Employee Retirement Income Security Act of 1974,
Public Law 93—406, as amended (ERISA), includes
a parallel definition. See Rev. Rul. 2012-3, 2012—
8 IRB 383 (2012) for rules relating to qualified
preretirement survivor annuities.

4See A-2(a) and A-3 of § 1.401(a)(9)-8.

Under the second alternative table,
the applicable percentage is the
percentage described in a new table set
forth in the final regulations. The table
is available for use when the contract
provides a pre-annuity-starting-date
death benefit to the non-spouse
designated beneficiary. The table takes
into account that a significant portion of
the premium is used to provide death
benefits to a designated beneficiary if
death occurs during the deferral period
between age 7072 and age 85. In order
to limit the portion of the premium that
is used to provide death benefits to a
designated beneficiary, the proposed
regulations provided that use of the
table is limited to contracts under which
any non-spouse designated beneficiary
must be irrevocably selected as of the
required beginning date. In response to
comments, the final regulations modify
this rule to allow the non-spouse
beneficiary to be selected at a later date
in certain circumstances, and to clarify
that there is no violation of the
irrevocability requirement that applies
with respect to a non-spouse beneficiary
if an employee substitutes his or her
spouse as the beneficiary.

D. Other QLAC Requirements

Under the proposed regulations, a
QLAC would not include a variable
contract under section 817 (variable
annuity), an equity-indexed contract, or
a similar contract. A number of
commenters requested that variable
annuities and annuities that base
returns on an equity index be included
in the definition of a QLAC. One
commenter noted that a narrow
definition may limit the demand for
QLAGs. Others noted that annuities that
provide for equity exposure are better
able to address the long-term risk of
inflation than fixed annuities. The
Treasury Department and the IRS
believe that because the purpose of a
QLAC is to provide an employee with
a predictable stream of lifetime income
a contract should be eligible for QLAC
treatment only if the income under the
contract is primarily derived from
contractual guarantees. Because variable
annuities and indexed contracts ®
provide a substantially unpredictable
level of income to the employee, these
contracts are inconsistent with the
purpose of this regulation. This is true
even if there is a minimum guaranteed
income under those contracts. In
addition, having a limited set of easy-to-
understand QLAC options available for
purchase enhances the ability of

5 Commenters indicated that an indexed contract
and an equity-indexed contract are alternative
names for the same type of annuity.

employees to compare the products of
multiple providers. Moreover, exposure
to equity-based returns is available
through control over the remaining
portion of the account balance.
Therefore, the final regulations provide
that a QLAC does not include a variable
contract under section 817, an indexed
contract, or a similar contract. However,
the final regulations also provide that
the Commissioner may provide an
exception to this rule in revenue
rulings, notices, or other guidance
published in the Internal Revenue
Bulletin.

In response to comments, the final
regulations clarify that a participating
annuity contract is not treated as a
contract that is similar to a variable
contract or an indexed contract merely
because it provides for the payment of
dividends described in A—14(c)(3) of
§1.401(a)(9)-6. Similarly, a contract that
provides for a cost-of-living adjustment
described in A-14(b) of § 1.401(a)(9)-6
is not treated as a contract that is similar
to a contract that is a variable contract
or an indexed contract.

The proposed regulations also
provided that in order to be a QLAC, a
contract is not permitted to make
available any commutation benefit, cash
surrender value, or other similar feature.
Although some commenters requested
flexibility to offer contracts with these
types of features, the final regulations
retain this rule because the availability
of such a feature would significantly
reduce the benefit of mortality pooling
under the contracts.

The proposed regulations provided
that a contract is not a QLAC unless it
states, when issued, that it is intended
to be a QLAC. This rule would ensure
that the issuer, employee, plan sponsor,
and IRS know that the rules applicable
to QLACs apply to a contract. Numerous
commenters objected to this
requirement, primarily because any
changes to a contract form would
require issuers to resubmit that form
(even if it already satisfies the other
QLAC requirements) to state insurance
regulators for approval. Some
commenters suggested that in order to
alleviate the burden, issuers should be
allowed to satisfy this requirement by
including a statement in an insurance
certificate or rider rather than in the
contract itself. Several commenters
suggested that the requirement to
include this statement in the contract
should be removed altogether because it
duplicates the proposed disclosure
requirement.

As under the proposed regulations,
the final regulations provide that when
the contract is issued an employee must
be notified that the contract is intended
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to be a QLAC. However, in response to
comments, the final regulations provide
that this requirement will be satisfied if
this language is included in the
contract, or in a rider or endorsement
with respect to the contract. The final
regulations also provide that this
requirement will be satisfied if a
certificate is issued under a group
annuity contract and the certificate,
when issued, states that the employee’s
interest under the group annuity
contract is intended to be a QLAC. In
addition, the final regulations include a
transition rule under which an annuity
contract issued before January 1, 2016,
will not fail to be a QLAC merely
because the contract does not satisfy
this requirement, provided that when
the contract is issued the employee is
notified that the contract (or a certificate
under a group annuity contract) is
intended to be a QLAC, and the contract
is amended (or a rider, endorsement, or
amendment to the certificate is issued)
no later than December 31, 2016 to state
that the contract is intended to be a
QLAC.

The final regulations continue to
provide that distributions under a QLAC
must satisfy the generally applicable
section 401(a)(9) requirements relating
to annuities set forth in §1.401(a)(9)-6,
other than the requirement that annuity
payments commence on or before the
employee’s required beginning date.
Thus, for example, the limitation on
increasing payments described in A—
1(a) of §1.401(a)(9)-6 applies to the
contract.

II. IRAs

The final regulations retain the
premium limitations for IRAs provided
under the proposed regulations. The
final regulations provide that, in order
to constitute a QLAC, the amount of the
premiums paid for the contract under an
IRA on a given date may not exceed
$125,000. If, on or before the date of a
premium payment, an IRA owner has
paid premiums for the same contract or
for any other contract that is intended
to be a QLAC under the IRA or under
any other IRA, plan, or annuity, the
$125,000 limit is reduced by the amount
of those other premium payments.

The final regulations also provide
that, in order to constitute a QLAC the
amount of the premiums paid for the
contract under an IRA on a given date
generally may not exceed 25 percent of
the individual’s IRA account balance.
Consistent with the rule under which a
required minimum distribution from an
IRA could be satisfied by a distribution
from another IRA (applied separately to
traditional IRAs and Roth IRAs), the
final regulations allow a QLAC that

could be purchased under an IRA
within these limitations to be purchased
instead under another IRA. Specifically,
the amount of the premiums paid for the
contract under an IRA may not exceed
an amount equal to 25 percent of the
sum of the account balances (as of
December 31 of the calendar year before
the calendar year in which a premium
is paid) of the IRAs (other than Roth
IRAs) that an individual holds as the
IRA owner. If, on or before the date of

a premium payment, an individual has
paid other premiums for the same
contract or for any other contract that is
intended to be a QLAC and that is held
or purchased for the individual under
his or her IRAs, the premium payment
cannot exceed the amount determined
to be 25 percent of the individual’s IRA
account balances, reduced by the
amount of those other premiums.

Like the proposed regulations, the
final regulations provide that for
purposes of both the dollar and
percentage limitations, unless the
trustee, custodian, or issuer of an IRA
has actual knowledge to the contrary,
the trustee, custodian, or issuer may rely
on the IRA owner’s representations of
the amount of the premiums (other than
the premiums paid under the IRA) and,
for purposes of applying the percentage
limitation, the amount of the
individual’s IRA account balances
(other than the account balance under
the IRA).

In light of the fact that Roth IRAs are
not subject to the required minimum
distribution rules prior to the death of
the owner, the proposed regulations
provided that an annuity purchased
under a Roth IRA would not be treated
as a QLAC. In addition, the dollar and
percentage limitations on premiums that
apply to a QLAC would not take into
account premiums paid for a contract
that is purchased or held under a Roth
IRA, even if the contract satisfies the
requirements to be a QLAC. If a QLAC
is purchased or held under a plan,
annuity, contract, or traditional IRA that
is later rolled over or converted to a
Roth IRA, the QLAC would cease to be
a QLAC (and would cease to be treated
as intended to be a QLAC) after the date
of the rollover or conversion. In that
case, the premiums would then be
disregarded in applying the dollar and
percentage limitations to premiums paid
for other contracts after the date of the
rollover or conversion.® The final

6See A—14 of § 1.408 A—4 for a description of the

amount includible in gross income when part or all
of a traditional IRA that is an individual retirement
annuity described in section 408(b) is converted to
a Roth IRA, or when a traditional IRA that is an
individual retirement account described in section
408(a) holds an annuity contract as an account asset

regulations retain the proposed rules on
Roth IRAs.

II1. Section 403(b) Plans

As under the proposed regulations,
the final regulations apply the tax-
qualified plan rules, instead of the IRA
rules, to the purchase of a QLAC under
a section 403(b) plan. For example, the
25-percent limitation on premiums is
separately determined for each section
403(b) plan in which an employee
participates. The final regulations also
provide that the tax-qualified plan rules
relating to reliance on representations,
rather than the IRA rules, apply to the
purchase of a QLAC under a section
403(b) plan.

The final regulations also provide
that, if the sole beneficiary of an
employee under a contract is the
employee’s surviving spouse and the
employee dies before the annuity
starting date under the contract, a life
annuity that is payable to the surviving
spouse after the employee’s death is
permitted to exceed the annuity that
would have been payable to the
employee to the extent necessary to
satisfy the requirement to provide a
qualified preretirement survivor annuity
(as discussed for qualified plans under
subheading I.C. ‘“Benefits payable after
death of the employee”). A section
403(b) plan may be subject to this
requirement under ERISA, whereas
IRAs are not subject to this requirement.
See A-3(d) of §1.401(a)-20 and
§1.403(b)-5(e).

IV. Section 457(b) Plans

Section 1.457-6(d) provides that an
eligible section 457(b) plan must meet
the requirements of section 401(a)(9)
and the regulations under section
401(a)(9). Thus, these regulations
relating to the purchase of a QLAC
under a tax-qualified defined
contribution plan automatically apply to
an eligible section 457(b) plan.
However, the rule relating to QLAGs is
limited to eligible governmental plans
under section 457(b). This is because
section 457(b)(6) requires that an
eligible section 457(b) plan that is not
an eligible governmental plan be
unfunded, and the purchase of an
annuity contract under such a plan
would be inconsistent with the
requirement that such a plan be
unfunded.

V. Defined Benefit Plans

A number of commenters favored
allowing defined benefit plans to offer a

and the traditional IRA is converted to a Roth IRA.
Those rules would also apply when a contract is
rolled over from a plan into a Roth IRA.
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QLAC. For example, several
commenters stated that not permitting a
QLAC to be offered under a defined
benefit plan will encourage employees
to roll over lump-sum distributions from
defined benefit plans to defined
contribution plans or IRAs, where they
can buy a QLAC. They argued that it
would be preferable for the annuities to
be provided directly from a defined
benefit plan.

Defined benefit plans generally are
required to offer annuities, which
provide longevity protection. Because
longevity protection is already available
in these plans, the final regulations do
not apply to defined benefit plans.
However, the Treasury Department and
the IRS request comments regarding the
desirability of making a form of benefit
that replicates the QLAC structure
available in defined benefit plans. In
particular the Treasury Department and
the IRS request comments regarding the
advantages to an employee of being able
to elect a QLAC structure under a
defined benefit plan, instead of electing
a lump sum distribution from a defined
benefit plan and rolling it over to a
defined contribution plan or to an IRA
in order to purchase a QLAC.

VI. Initial Disclosure and Annual
Reporting Requirements

Under the proposed regulations, in
addition to requiring the contract to
state that it is intended to be a QLAG,
the issuer of a QLAC would have been
required to issue a disclosure containing
certain information about the QLAC at
the time of purchase. To avoid
duplicating state law disclosure
requirements, this initial disclosure
would not have been required to
include information that the issuer
already provided to the employee in
order to satisfy any applicable state
disclosure law.

The final regulations do not require
an initial disclosure to be issued to the
employee in light of the existing
disclosure practices that take into
account disclosure requirements under
state law and under Title I of ERISA.”
If the Treasury Department and the IRS
determine that employees are not
receiving sufficient information before a
QLAC is purchased, this issue may be
reexamined.

As under the proposed regulations,
the final regulations prescribe annual
reporting requirements under section
6047(d) which require any person
issuing any contract that is intended to

7 See, for example, the Annuity Model Disclosure
Regulation issued by the National Association of
Insurance Commissioners and the disclosure for
annuity contracts that are designated investment
alternatives under 29 CFR 2550.404a—5(i)(2).

be a QLAC to file annual calendar-year
reports with the IRS and to provide a
statement to the employee regarding the
status of the contract. This reporting is
necessary to inform both plan
administrators and employees that the
contract is intended to be a QLAC, so
that the dollar and percentage
limitations applicable to QLACs can be
applied, and to assist the IRS with the
administration of the QLAC exception
to the required minimum distribution
rules. The report will be required to
identify that the contract is intended to
be a QLAC and to include, at a
minimum, the following items of
information:

e The name, address, and identifying
number of the issuer of the contract,
along with information on how to
contact the issuer for more information
about the contract;

e The name, address, and identifying
number of the individual in whose
name the contract has been purchased;

o If the contract was purchased under
a plan, the name of the plan, the plan
number, and the Employer
Identification Number (EIN) of the plan
sponsor;

o If payments have not yet
commenced, the annuity starting date
on which the annuity is scheduled to
commence, the amount of the periodic
annuity payable on that date, and
whether that date may be accelerated;

e For the calendar year, the amount of
each premium paid for the contract and
the date of the premium payment;

e The total amount of all premiums
paid for the contract through the end of
the calendar year; and

o The fair market value of the QLAC
as of the close of the calendar year.

The annual reporting requirement
will be similar to the annual
requirement to provide a Form 5498,
“IRA Contribution Information,” in the
case of an IRA.8 The Commissioner will
prescribe a form and instructions for
this purpose, which will contain the
filing deadline and other information.

Each issuer required to file the report
with respect to a contract will also be
required to provide to the employee a
statement containing the information
that is required to be furnished in the
report. This requirement may be
satisfied by providing the employee
with a copy of the required form, or by

8For an IRA, the fair market value of the account
on December 31 must be provided to the IRA owner
generally by January 31 of the following year, and
to the IRS by a later date. Trustees, custodians, and
issuers are responsible for ensuring that the fair
market value of all IRA assets (including those not
traded on an established securities market or with
otherwise readily determinable value) is
determined annually. This includes the fair market
value of a contract that is intended to be a QLAC.

providing the employee with the
information in another document that
contains the following language: “This
information is being furnished to the
Internal Revenue Service.” The
statement is required to be furnished to
the employee on or before January 31
following the calendar year for which
the report is required.

An issuer that is subject to these
annual reporting requirements must
comply with the requirements for each
calendar year beginning with the year in
which premiums are first paid and
ending with the earlier of the year in
which the employee attains age 85 (as
adjusted in calendar years beginning
after 2014) or dies. However, if the
employee dies and the sole beneficiary
under the contract is the employee’s
spouse (so that the spouse’s annuity
might not commence until the employee
would have commenced benefits under
the contract had the employee
survived), the annual reporting
requirement continues until the year in
which the distributions to the spouse
commence, or if earlier, the year in
which the spouse dies. During this
period, the annual statement must be
provided to the surviving spouse.

Effective/Applicability Dates

These regulations apply to contracts
purchased on or after July 2, 2014. One
commenter requested that the
regulations allow for annuities
purchased before the regulations
become final to convert to a QLAC in
order to avoid surrender charges for
contract reissuances, and prevent the
absence of disclosure forms from
delaying the benefit of these rules. If on
or after July 2, 2014, an existing contract
is exchanged for a contract that satisfies
the requirements to be a QLAC, the new
contract will be treated as purchased on
the date of the exchange and therefore
may qualify as a QLAC. In such a case
the fair market value of the contract that
is exchanged for a QLAC is treated as a
premium that counts toward the QLAC
limit.

Availability of IRS Documents

For copies of recently issued revenue
procedures, revenue rulings, notices and
other guidance published in the Internal
Revenue Bulletin, please visit the IRS
Web site at http://www.irs.gov or contact
the Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

Special Analyses

It has been determined that these final
regulations are not a significant
regulatory action as defined in
Executive Order 12866, as


http://www.irs.gov

Federal Register/Vol. 79, No. 127/ Wednesday, July 2, 2014/Rules and Regulations

37639

supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations. It is hereby certified that the
collection of information in these
regulations will not have a significant
economic impact on a substantial
number of small entities. This
certification is based upon the fact that
the collection of information in these
final regulations is in A—17(a)(6) of
§1.401(a)(9)-6 (disclosure that a
contract is intended to be a QLAC) and
§1.6047-2 (an annual report must be
filed with the IRS and a statement must
be provided to QLAC owners and their
surviving spouses). An insubstantial
number of entities of any size will be
impacted by the regulations, and the
entities that will be impacted will be
insurance companies, very few of which
are small entities. In addition, IRS and
Treasury expect that any burden on
small entities will be minimal. Based on
these facts, a regulatory flexibility
analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required. Pursuant to section 7805(f)
of the Code, the notice of the proposed
rulemaking preceding these regulations
was submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal authors of these
regulations are Cathy Pastor and Jamie
Dvoretzky, Office of Division Counsel/
Associate Chief Counsel (Tax Exempt
and Government Entities). However,
other personnel from the IRS and the
Treasury Department participated in the
development of these regulations.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 602

Reporting and recordkeeping
requirements.

Amendments to the Regulations
Accordingly, 26 CFR parts 1 and 602

are amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 is amended by adding entries
in numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.6047-2 is also issued under 26
U.S.C. 6047(d).

m Par. 2. Section 1.401(a)(9)-5 is

amended by:

m 1. Revising paragraph A-3(a).

m 2. Redesignating paragraph A-3(d) as

paragraph A—3(e) and revising it.

m 3. Adding new paragraph A-3(d).
The revisions and addition read as

follows:

§1.401(a)(9)-5 Required minimum
distributions from defined contribution
plans.

* * * * *

A-3. (a) In the case of an individual
account, the benefit used in determining
the required minimum distribution for a
distribution calendar year is the account
balance as of the last valuation date in
the calendar year immediately
preceding that distribution calendar
year (valuation calendar year) adjusted
in accordance with paragraphs (b), (c),
and (d) of this A-3.

* * * * *

(d) The account balance does not
include the value of any qualifying
longevity annuity contract (QLAC),
defined in A-17 of § 1.401(a)(9)-6, that
is held under the plan. This paragraph
(d) applies only to contracts purchased
on or after July 2, 2014.

(e) If an amount is distributed from a
plan and rolled over to another plan
(receiving plan), A-2 of § 1.401(a)(9)-7
provides additional rules for
determining the benefit and required
minimum distribution under the
receiving plan. If an amount is
transferred from one plan (transferor
plan) to another plan (transferee plan) in
a transfer to which section 414(1)
applies, A-3 and A—4 of § 1.401(a)(9)-7
provide additional rules for determining
the amount of the required minimum
distribution and the benefit under both

the transferor and transferee plans.
* * * * *

m Par. 3. Section 1.401(a)(9)-6 is
amended by revising the last sentence in
paragraph A—12(a) and adding
paragraph Q&A—-17 to read as follows:

§1.401(a)(9)-6 Required minimum
distributions for defined benefit plans and
annuity contracts.

* * * * *

A-12.(a)* * * See A-1(e) of
§1.401(a)(9)-5 for rules relating to the
satisfaction of section 401(a)(9) in the
year that annuity payments commence,
A-3(d) of §1.401(a)(9)-5 for rules
relating to qualifying longevity annuity
contracts (QLACs), defined in A-17 of
this section, and A-2(a)(3) of
§1.401(a)(9)-8 for rules relating to the
purchase of an annuity contract with a

portion of an employee’s account
balance.
* * * * *

Q—-17. What is a qualifying longevity
annuity contract?

A-17. (a) Definition of qualifying
longevity annuity contract. A qualifying
longevity annuity contract (QLAC) is an
annuity contract that is purchased from
an insurance company for an employee
and that, in accordance with the rules
of application of paragraph (d) of this
A-17, satisfies each of the following
requirements—

(1) Premiums for the contract satisfy
the requirements of paragraph (b) of this
A-17;

(2) The contract provides that
distributions under the contract must
commence not later than a specified
annuity starting date that is no later
than the first day of the month next
following the 85th anniversary of the
employee’s birth;

(3) The contract provides that, after
distributions under the contract
commence, those distributions must
satisfy the requirements of this section
(other than the requirement in A—1(c) of
this section that annuity payments
commence on or before the required
beginning date);

(4) The contract does not make
available any commutation benefit, cash
surrender right, or other similar feature;

(5) No benefits are provided under the
contract after the death of the employee
other than the benefits described in
paragraph (c) of this A-17;

(6) When the contract is issued, the
contract (or a rider or endorsement with
respect to that contract) states that the
contract is intended to be a QLAC; and

(7) The contract is not a variable
contract under section 817, an indexed
contract, or a similar contract, except to
the extent provided by the
Commissioner in revenue rulings,
notices, or other guidance published in
the Internal Revenue Bulletin and made
available by the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402 and on
the IRS Web site at http://www.irs.gov.

(b) Limitations on premiums—(1) In
general. The premiums paid with
respect to the contract on a date satisfy
the requirements of this paragraph (b) if
they do not exceed the lesser of the
dollar limitation in paragraph (b)(2) of
this A-17 or the percentage limitation in
paragraph (b)(3) of this A-17.

(2) Dollar limitation. The dollar
limitation is an amount equal to the
excess of—

(i) $125,000 (as adjusted under
paragraph (d)(2) of this A-17), over

(ii) The sum of—
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(A) The premiums paid before that
date with respect to the contract, and

(B) The premiums paid on or before
that date with respect to any other
contract that is intended to be a QLAC
and that is purchased for the employee
under the plan, or any other plan,
annuity, or account described in section
401(a), 403(a), 403(b), or 408 or eligible
governmental plan under section 457(b).

(3) Percentage limitation. The
percentage limitation is an amount
equal to the excess of—

(i) 25 percent of the employee’s
account balance under the plan
(including the value of any QLAC held
under the plan for the employee) as of
that date, determined in accordance
with paragraph (d)(1)(iii) of this A-17,
over

(ii) The sum of—

(A) The premiums paid before that
date with respect to the contract, and

(B) The premiums paid on or before
that date with respect to any other
contract that is intended to be a QLAC
and that is held or was purchased for
the employee under the plan.

(c) Payments after death of the
employee—(1) Surviving spouse is sole
beneficiary—(i) Death on or after
annuity starting date. If the employee
dies on or after the annuity starting date
for the contract and the employee’s
surviving spouse is the sole beneficiary
under the contract then, except as
provided in paragraph (c)(4) of this A—
17, the only benefit permitted to be paid
after the employee’s death is a life
annuity payable to the surviving spouse
where the periodic annuity payment is
not in excess of 100 percent of the
periodic annuity payment that is
payable to the employee.

(ii) Death before annuity starting
date—(A) Amount of annuity. If the
employee dies before the annuity
starting date and the employee’s
surviving spouse is the sole beneficiary
under the contract then, except as
provided in paragraph (c)(4) of this A—
17, the only benefit permitted to be paid
after the employee’s death is a life
annuity payable to the surviving spouse
where the periodic annuity payment is
not in excess of 100 percent of the
periodic annuity payment that would
have been payable to the employee as of
the date that benefits to the surviving
spouse commence. However, the
annuity is permitted to exceed 100
percent of the periodic annuity payment
that would have been payable to the
employee to the extent necessary to
satisfy the requirement to provide a
qualified preretirement survivor annuity
(as defined under section 417(c)(2) or
ERISA section 205(e)(2)) pursuant to

section 401(a)(11)(A)(ii) or ERISA
section 205(a)(2).

(B) Commencement date for annuity.
Any life annuity payable to the
surviving spouse under paragraph
(c)(1)(ii)(A) of this A—17 must
commence no later than the date on
which the annuity payable to the
employee would have commenced
under the contract if the employee had
not died.

(2) Surviving spouse is not sole
beneficiary—(i) Death on or after
annuity starting date. If the employee
dies on or after the annuity starting date
for the contract and the employee’s
surviving spouse is not the sole
beneficiary under the contract then,
except as provided in paragraph (c)(4) of
this A—17, the only benefit permitted to
be paid after the employee’s death is a
life annuity payable to the designated
beneficiary where the periodic annuity
payment is not in excess of the
applicable percentage (determined
under paragraph (c)(2)(iii) of this A-17)
of the periodic annuity payment that is
payable to the employee.

(ii) Death before annuity starting
date—(A) Amount of annuity. If the
employee dies before the annuity
starting date and the employee’s
surviving spouse is not the sole
beneficiary under the contract then,
except as provided in paragraph (c)(4) of
this A—17, the only benefit permitted to
be paid after the employee’s death is a
life annuity payable to the designated
beneficiary where the periodic annuity
payment is not in excess of the
applicable percentage (determined
under paragraph (c)(2)(iii) of this A-17)
of the periodic annuity payment that
would have been payable to the
employee as of the date that benefits to
the designated beneficiary commence
under this paragraph (c)(2)(ii).

(B) Commencement date for annuity.
In any case in which the employee dies
before the annuity starting date, any life
annuity payable to a designated
beneficiary under this paragraph
(c)(2)(ii) must commence by the last day
of the calendar year immediately
following the calendar year of the
employee’s death.

(iii) Applicable percentage—(A)
Contracts without pre-annuity starting
date death benefits. If, as described in
paragraph (c)(2)(iv) of this A-17, the
contract does not provide for a pre-
annuity starting date non-spousal death
benefit, the applicable percentage is the
percentage described in the table in A—
2(c) of this section.

(B) Contracts with set beneficiary
designation. If the contract provides for
a set non-spousal beneficiary
designation as described in paragraph

(c)(2)(v) (and is not a contract described
in paragraph (c)(2)(iv)) of this A-17, the
applicable percentage is the percentage
described in the table set forth in
paragraph (c)(2)(iii)(D) of this A-17. A
contract is still considered to provide
for a set beneficiary designation even if
the surviving spouse becomes the sole
beneficiary before the annuity starting
date. In such a case, the requirements of
paragraph (c)(1) of this A—17 apply and
not the requirements of this paragraph
(c)(2).

(C) Contracts providing for return of
premium. If the contract provides for a
return of premium as described in
paragraph (c)(4) of this A-17, the
applicable percentage is 0.

(D) Applicable percentage table. The
applicable percentage is based on the
adjusted employee/beneficiary age
difference, determined in the same
manner as in A-2(c) of this section.

Adjusted employee/beneficiary
age difference

Applicable
percentage

100
88

(iv) No pre-annuity starting date non-
spousal death benefit. A contract is
described in this paragraph (c)(2)(iv) if
the contract provides that no benefit is
permitted to be paid to a beneficiary
other than the employee’s surviving
spouse after the employee’s death—

(A) In any case in which the employee
dies before the annuity starting date
under the contract; and

(B) In any case in which the employee
selects an annuity starting date that is
earlier than the specified annuity
starting date under the contract and the
employee dies less than 90 days after
making that election.

(v) Contracts permitting set non-
spousal beneficiary designation. A
contract is described in this paragraph
(c)(2)(v) if the contract provides that if
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the beneficiary under the contract is not
the employee’s surviving spouse,
benefits are payable to the beneficiary
only if the beneficiary was irrevocably
designated on or before the later of the
date of purchase or the employee’s
required beginning date.

(3) Calculation of early annuity
payments. For purposes of paragraphs
(c)(1)(ii) and (c)(2)(ii) of this A—17, to
the extent the contract does not provide
an option for the employee to select an
annuity starting date that is earlier than
the date on which the annuity payable
to the employee would have
commenced under the contract if the
employee had not died, the contract
must provide a way to determine the
periodic annuity payment that would
have been payable if the employee were
to have an option to accelerate the
payments and the payments had
commenced to the employee
immediately prior to the date that
benefit payments to the surviving
spouse or designated beneficiary
commence.

(4) Return of premiums—(i) In
general. In lieu of a life annuity payable
to a designated beneficiary under
paragraph (c)(1) or (2) of this A-17, a
QLAC is permitted to provide for a
benefit paid to a beneficiary after the
death of the employee in an amount
equal to the excess of—

(A) The premium payments made
with respect to the QLAC over

(B) The payments already made under
the QLAC.

(ii) Payments after death of surviving
spouse. If a QLAC is providing a life
annuity to a surviving spouse (or will
provide a life annuity to a surviving
spouse) under paragraph (c)(1) of this
A-17, it is also permitted to provide for
a benefit paid to a beneficiary after the
death of both the employee and the
spouse in an amount equal to the excess
of—

(A) The premium payments made
with respect to the QLAC over

(B) The payments already made under
the QLAC.

(iii) Other rules—(A) Timing of return
of premium payment following death of
employee. A return of premium
payment under this paragraph (c)(4)
must be paid no later than the end of the
calendar year following the calendar
year in which the employee dies. If the
employee’s death is after the required
beginning date, the return of premium
payment is treated as a required
minimum distribution for the year in
which it is paid and is not eligible for
rollover.

(B) Timing of return of premium
payment following death of surviving
spouse receiving life annuity. If the

return of premium payment is paid after
the death of a surviving spouse who is
receiving a life annuity (or after the
death of a surviving spouse who has not
yet commenced receiving a life annuity
after the death of the employee), the
return of premium payment under this
paragraph (c)(4) must be made no later
than the end of the calendar year
following the calendar year in which the
surviving spouse dies. If the surviving
spouse’s death is after the required
beginning date for the surviving spouse,
then the return of premium payment is
treated as a required minimum
distribution for the year in which it is
paid and is not eligible for rollover.

(5) Multiple beneficiaries. If an
employee has more than one designated
beneficiary under a QLAC, the rules in
A-2(a) of §1.401(a)(9)-8 apply for
purposes of paragraphs (c)(1) and (c)(2)
of this A-17.

(d) Rules of application—(1) Rules
relating to premiums—(i) Reliance on
representations. For purposes of the
limitation on premiums described in
paragraphs (b)(2) and (3) of this A-17,
unless the plan administrator has actual
knowledge to the contrary, the plan
administrator may rely on an
employee’s representation (made in
writing or such other form as may be
prescribed by the Commissioner) of the
amount of the premiums described in
paragraphs (b)(2)(ii)(B) and (b)(3)(ii)(B)
of this A-17, but only with respect to
premiums that are not paid under a
plan, annuity, or contract that is
maintained by the employer or an entity
that is treated as a single employer with
the employer under section 414(b), (c),
(m), or (o).

(ii) Consequences of excess
premiums—(A) General Rule. If an
annuity contract fails to be a QLAC
solely because a premium for the
contract exceeds the limits under
paragraph (b) of this A-17, then the
contract is not a QLAC beginning on the
date that premium payment is made
unless the excess premium is returned
to the non-QLAC portion of the
employee’s account in accordance with
paragraph (d)(1)(ii)(B) of this A-17. If
the contract fails to be a QLAC, then the
value of the contract may not be
disregarded under A-3(d) of
§1.401(a)(9)-5 as of the date on which
the contract ceases to be a QLAC.

(B) Correction in year following year
of excess. If the excess premium is
returned (either in cash or in the form
of a contract that is not intended to be
a QLAC) to the non-QLAC portion of the
employee’s account by the end of the
calendar year following the calendar
year in which the excess premium was
originally paid, then the contract will

not be treated as exceeding the limits
under paragraph (b) of this A-17 at any
time, and the value of the contract will
not be included in the employee’s
account balance under A-3(d) of
§1.401(a)(9)-5. If the excess premium
(including the fair market value of an
annuity contract that is not intended to
be a QLAG, if applicable) is returned to
the non-QLAC portion of the employee’s
account after the last valuation date for
the calendar year in which the excess
premium was originally paid, then the
employee’s account balance for that
calendar year must be increased to
reflect that excess premium in the same
manner as an employee’s account
balance is increased under section
1.401(a)(9)-7, A—2 to reflect a rollover
received after the last valuation date.

(C) Return of excess premium not a
commutation benefit. If the excess
premium is returned to the non-QLAC
portion of the employee’s account as
described in paragraph (d)(1)(ii)(B) of
this A-17, it will not be treated as a
violation of the requirement in
paragraph (a)(4) of this A—17 that the
contract not provide a commutation
benefit.

(iii) Application of 25-percent limit.
For purposes of the 25-percent limit
under paragraph (b)(3) of this A-17, an
employee’s account balance on the date
on which premiums for a contract are
paid is the account balance as of the last
valuation date preceding the date of the
premium payment, adjusted as follows.
The account balance is increased for
contributions allocated to the account
during the period that begins after the
valuation date and ends before the date
the premium is paid and decreased for
distributions made from the account
during that period.

(2) Dollar and age limitations subject
to adjustments—(i) Dollar limitation. In
the case of calendar years beginning on
or after January 1, 2015, the $125,000
amount under paragraph (b)(2)(i) of this
A-17 will be adjusted at the same time
and in the same manner as the limits are
adjusted under section 415(d), except
that the base period shall be the
calendar quarter beginning July 1, 2013,
and any increase under this paragraph
(d)(2)(i) that is not a multiple of $10,000
will be rounded to the next lowest
multiple of $10,000.

(ii) Age limitation. The maximum age
set forth in paragraph (a)(2) of this A—
17 may be adjusted to reflect changes in
mortality, with any such adjusted age to
be prescribed by the Commissioner in
revenue rulings, notices, or other
guidance published in the Internal
Revenue Bulletin and made available by
the Superintendent of Documents, U.S.
Government Printing Office,
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(iii) Prospective application of
adjustments. If a contract fails to be a
QLAC because it does not satisfy the
dollar limitation in paragraph (b)(2) of
this A—17 or the age limitation in
paragraph (a)(2) of this A-17, any
subsequent adjustment that is made
pursuant to paragraph (d)(2)(i) or
paragraph (d)(2)(ii) of this A—17 will not
cause the contract to become a QLAC.

(3) Determination of whether contract
is intended to be a QLAC—(i) Structural
deficiency. If a contract fails to be a
QLAC at any time for a reason other
than an excess premium described in
paragraph (d)(1)(ii) of this A—17, then as
of the date of purchase the contract will
not be treated as a QLAC (for purposes
of A-3(d) of §1.401(a)(9)-5) or as a
contract that is intended to be a QLAC
(for purposes of paragraph (b) of this A—
17) as of the date of purchase.

(ii) Roth IRAs. A contract that is
purchased under a Roth IRA is not
treated as a contract that is intended to
be a QLAC for purposes of applying the
dollar and percentage limitation rules in
paragraphs (b)(2)(ii)(B) and (b)(3)(ii)(B)
of this A-17. See A-14(d) of § 1.408A—
6. If a QLAC is purchased or held under
a plan, annuity, account, or traditional
IRA, and that contract is later rolled
over or converted to a Roth IRA, the
contract is not treated as a contract that
is intended to be a QLAC after the date
of the rollover or conversion. Thus,
premiums paid with respect to the
contract will not be taken into account
under paragraph (b)(2)(ii)(B) or
paragraph (b)(3)(ii)(B) of this A—17 after
the date of the rollover or conversion.

(4) Certain contracts not treated as
similar contracts—(i) Participating
annuity contract. An annuity contract is
not treated as a contract described in
paragraph (a)(7) of this A—17 merely
because it provides for the payment of
dividends described in A—14(c)(3) of
§1.401(a)(9)-6.

(ii) Contracts with cost-of-living
adjustments. An annuity contract is not
treated as a contract described in
paragraph (a)(7) of this A—17 merely
because it provides for a cost-of-living
adjustment as described in A—14(b) of
§1.401(a)(9)-6.

(5) Group annuity contract
certificates. The requirement under
paragraph (a)(6) of this A—17 that the
contract state that it is intended to be a
QLAC when issued is satisfied if a
certificate is issued under a group
annuity contract and the certificate,
when issued, states that the employee’s
interest under the group annuity
contract is intended to be a QLAC.

(e) Effective/applicability date—(1)
General applicability date. This A-17
and § 1.403(b)-6(e)(9) apply to contracts
purchased on or after July 2, 2014 If on
or after July 2, 2014 an existing contract
is exchanged for a contract that satisfies
the requirements of this A—17, the new
contract will be treated as purchased on
the date of the exchange and the fair
market value of the contract that is
exchanged for a QLAC will be treated as
a premium paid with respect to the
QLAC.

(2) Delayed applicability date for
requirement that contract state that it is
intended to be QLAC. An annuity
contract purchased before January 1,
2016, will not fail to be a QLAC merely
because the contract does not satisfy the
requirement of paragraph (a)(6) of this
A-17, provided that—

(i) When the contract (or a certificate
under a group annuity contract) is
issued, the employee is notified that the
annuity contract is intended to be a
QLAC; and

(ii) The contract is amended (or a
rider, endorsement or amendment to the
certificate is issued) no later than
December 31, 2016, to state that the
annuity contract is intended to be a
QLAC.

m Par. 4. Section 1.403(b)—6 is amended
by adding paragraph (e)(9) to read as
follows:

§1.403(b)-6 Timing of distributions and
benefits.

* * * * *

(8] * % %

(9) Special rule for qualifying
longevity annuity contracts. The rules in
A—-17(b) of §1.401(a)(9)-6 (relating to
limitations on premiums for a qualifying
longevity annuity contract (QLAC),
defined in A-17 of § 1.401(a)(9)-6) and
A-17(d)(1) of § 1.401(a)(9)-6 (relating to
reliance on representations with respect
to a QLAC) apply to the purchase of a
QLAC under a section 403(b) plan
(rather than the rules in A-12(b) and (c)
of §1.408-8).

* * * * *

m Par.5.In § 1.408-8, Q&A—12 is added
to read as follows:

§1.408-8 Distribution requirements for
individual retirement plans.

* * * * *

Q-12. How does the special rule in
A-3(d) of §1.401(a)(9)-5 for a qualifying
longevity annuity contract (QLAC)
apply to an IRA?

A-12. (a) General rule. The special
rule in A-3(d) of § 1.401(a)(9)-5 for a
QLAC, defined in A-17 of § 1.401(a)(9)-
6, applies to an IRA, subject to the
exceptions set forth in this A-12. See

A-14(d) of § 1.408A-6 for special rules
relating to Roth IRAs.

(b) Limitations on premiums—(1) In
general. In lieu of the limitations
described in A—17(b) of § 1.401(a)(9)-6,
the premiums paid with respect to the
contract on a date are not permitted to
exceed the lesser of the dollar limitation
in paragraph (b)(2) of this A—12 or the
percentage limitation in paragraph (b)(3)
of this A-12.

(2) Dollar limitation. The dollar
limitation is an amount equal to the
excess of—

(i) $125,000 (as adjusted under A—
17(d)(2) of §1.401(a)(9)-6), over

(ii) The sum of—

(A) The premiums paid before that
date with respect to the contract, and

(B) The premiums paid on or before
that date with respect to any other
contract that is intended to be a QLAC
and that is purchased for the IRA owner
under the IRA, or any other plan,
annuity, or account described in section
401(a), 403(a), 403(b), or 408 or eligible
governmental plan under section 457(b).

(3) Percentage limitation. The
percentage limitation is an amount
equal to the excess of—

(i) 25 percent of the total account
balances of the IRAs (other than Roth
IRAs) that an individual holds as the
IRA owner (including the value of any
QLAC held under those IRAs) as of
December 31 of the calendar year
immediately preceding the calendar
year in which a premium is paid, over

(ii) The sum of—

(A) The premiums paid before that
date with respect to the contract, and

(B) The premiums paid on or before
that date with respect to any other
contract that is intended to be a QLAC
and that is held or was purchased for
the individual under those IRAs.

(c) Reliance on representations. For
purposes of the limitations described in
paragraphs (b)(2) and (3) of this A-12,
unless the trustee, custodian, or issuer
of an IRA has actual knowledge to the
contrary, the trustee, custodian, or
issuer may rely on the IRA owner’s
representation (made in writing or such
other form as may be prescribed by the
Commissioner) of—

(1) The amount of the premiums
described in paragraphs (b)(2)(ii)(B) and
(b)(3)(i1)(B) of this A—12 that are not
paid under the IRA, and

(2) The amount of the account
balances described in paragraph (b)(3)(i)
of this A—12 (other than the account
balance under the IRA).

(d) Permitted delay in setting
beneficiary designation. In case of a
contract that is rolled over from a plan
to an IRA before the required beginning
date under the plan, the contract will
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not violate the rule in A-17(c)(2)(v) of
§ 1.401(a)(9)-6 that a non-spouse
beneficiary must be irrevocably selected
on or before the later of the date of
purchase or the required beginning date
under the IRA, provided that the
contract requires a beneficiary to be
irrevocably selected by the end of the
year following the year of the rollover.
(e) Roth IRAs. A contract that is
purchased under a Roth IRA is not
treated as a contract that is intended to
be a QLAC for purposes of applying the
dollar and percentage limitation rules in
paragraphs (b)(2)(ii)(B) and (b)(3)(ii)(B)
of this A-12. See A-14(d) of §1.408A—
6. If a QLAC is purchased or held under
a plan, annuity, account, or traditional
IRA, and that contract is later rolled
over or converted to a Roth IRA, the
contract is not treated as a contract that
is intended to be a QLAC after the date
of the rollover or conversion. Thus,
premiums paid with respect to the
contract will not be taken into account
under paragraph (b)(2)(ii)(B) or
paragraph (b)(3)(ii)(B) of this A—12 after
the date of the rollover or conversion.
(f) Effective/applicability date. This
A-12 applies to contracts purchased on
or after July 2, 2014.
m Par. 6. Section 1.408A—6 is amended
by adding paragraph A—14(d) to read as
follows:

§1.408A-6 Distributions.
* * * * *

A-14.* * *

(d) The special rules in A-3 of
§1.401(a)(9)-5 and A-12 of §1.408-8
for a qualifying longevity annuity
contract (QLAC), defined in A-17 of
§1.401(a)(9)-6, do not apply to a Roth
IRA.

* * * * *

m Par. 7. Section 1.6047-2 is added to
read as follows:

§1.6047-2 Information relating to
qualifying longevity annuity contracts.

(a) Requirement and form of report—
(1) In general. Any person issuing any
contract that is intended to be a
qualifying longevity annuity contract
(QLACQ), defined in A—17 of
§1.401(a)(9)-6, shall make the report
required by this section. This
requirement applies only to contracts
purchased or held under any plan,
annuity, or account described in section
401(a), 403(a), 403(b), or 408 (other than
a Roth IRA) or eligible governmental
plan under section 457(b).

(2) Annual report. The issuer shall
make annual calendar-year reports on
the applicable form prescribed by the
Commissioner for this purpose
concerning the status of the contract.
The report shall identify that the

contract is intended to be a QLAC and
shall contain the following
information—

(i) The name, address, and identifying
number of the issuer of the contract,
along with information on how to
contact the issuer for more information
about the contract;

(ii) The name, address, and
identifying number of the individual in
whose name the contract has been
purchased;

(iii) If the contract was purchased
under a plan, the name of the plan, the
plan number, and the Employer
Identification Number (EIN) of the plan
sponsor;

(iv) If payments have not yet
commenced, the annuity starting date
on which the annuity is scheduled to
commence, the amount of the periodic
annuity payable on that date, and
whether that date may be accelerated;

(v) For the calendar year, the amount
of each premium paid for the contract
and the date of the premium payment;

(vi) The total amount of all premiums
paid for the contract through the end of
the calendar year;

(vii) The fair market value of the
QLAG as of the close of the calendar
year; and

(viii) Such other information as the
Commissioner may require.

(b) Manner and time for filing—(1)
Timing. The report required by
paragraph (a)(2) of this section shall be
filed in accordance with the forms and
instructions prescribed by the
Commissioner. Such a report must be
filed for each calendar year beginning
with the year in which premiums for a
contract are first paid and ending with
the earlier of the year in which the
individual in whose name the contract
has been purchased attains age 85 (as
adjusted pursuant to A—-17(d)(2)(ii) of
§1.401(a)(9)-6) or dies.

(2) Surviving spouse. If the individual
dies and the sole beneficiary under the
contract is the individual’s spouse (in
which case the spouse’s annuity would
not be required to commence until the
individual would have commenced
benefits under the contract had the
individual survived), the report must
continue to be filed for each calendar
year until the calendar year in which
the distributions to the spouse
commence or in which the spouse dies,
if earlier.

(c) Issuer statements. Each issuer
required to file the annual report
required by paragraph (a)(2) of this
section shall furnish to the individual in
whose name the contract has been
purchased a statement containing the
information required to be included in
the report, except that such statement

shall be furnished to a surviving spouse
to the extent that the report is required
to be filed under paragraph (b)(2) of this
section. A copy of the required form
may be used to satisfy the statement
requirement of this paragraph (c). If a
copy of the required form is not used to
satisfy the statement requirement of this
paragraph (c), the statement shall
contain the following language: “This
information is being furnished to the
Internal Revenue Service.” The
statement required by this paragraph (c)
shall be furnished on or before January
31 following the calendar year for which
the report required by paragraph (a)(2)
of this section is required.

(d) Penalty for failure to file report.
Section 6652(e) prescribes a penalty for
failure to file the report required by
paragraph (a)(2) of this section.

(e) Effective/applicability date. This
section applies to contracts purchased
on or after July 2, 2014.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

m Par. 8. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 9.In § 602.101, paragraph (b) is
amended by adding the following
entries in numerical order to the table
to read as follows:

§602.101 OMB Control numbers.
* * * * *
(b) * *x %

CFR part or section where Current OMB

identified and described control No.
1.401(a)(9)—6 ..ocveeveeerveeieane 1545-2234
1.6047-2 ..ooevre, 1545-2234
John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: June 27, 2014.
Mark J. Mazur,

Assistant Secretary of the Treasury (Tax
Policy).

[FR Doc. 2014-15524 Filed 7—-1-14; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2014-0454]
Safety Zone; San Diego Symphony

Summer Pops, San Diego Bay; San
Diego, CA

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the 2014 San Diego Symphony Summer
Pops fireworks display safety zone on
Saturday and Sunday evenings from
June 28, 2014 thru August 31, 2014, as
well as on Friday August 29, 2014. The
brief fireworks displays are scheduled to
occur between 9 p.m. to 10 p.m., to
coincide with the end of the concert.
This reoccurring annual summer
firework display event occurs on the
navigable waters of San Diego Bay in
San Diego, California. This action is
necessary to provide for safety of the
marine event crew, spectators, safety
vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: This rule is effective on June 28—
29, July 5-6, July 11-12, July 18-19,
August 1-2, August 8-9, August 15-16,
August 22-23, and August 29-31, 2014,
between 9 p.m. to 10 p.m.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Petty Officer Giacomo Terrizzi,
Waterways Management, U.S. Coast
Guard Sector San Diego, CA; telephone
(619) 278-7261, email
Giacomo.Terrizzi@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a safety zone in San
Diego Bay for the San Diego Symphony
Summer Pops, listed in 33 CFR
165.1123, Table 1, Item 1 between 9
p-m. to 10 p.m.

Under the provisions of 33 CFR
165.1123, persons and vessels are
prohibited during the fireworks display
times from entering into, transiting
through, or anchoring within the 400
foot regulated area safety zone around
the fireworks barge, located in
approximate position 32°4216” N,
117°09°59” W, unless authorized by the
Captain of the Port, or his designated
representative. Persons or vessels

desiring to enter into or pass through
the safety zone may request permission
from the Captain of the Port or a
designated representative. The Coast
Guard Captain of the Port or designated
representative can be reached via VHF
CH 16 or at (619) 278—7033. If
permission is granted, all persons and
vessels shall comply with the
instructions of the Captain of the Port or
designated representative. Spectator
vessels may safely transit outside the
regulated area, but may not anchor,
block, loiter, or impede the transit of
official fireworks support, event vessels
or enforcement patrol vessels. The Coast
Guard may be assisted by other Federal,
State, or local law enforcement agencies
in notification and patrol of this
regulation.

This notice is issued under authority
of 5 U.S.C. 552(a) and 33 CFR 165.1123.
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via the Local Notice to Mariners,
Broadcast Notice to Mariners, and local
advertising by the event sponsor.

If the Coast Guard determines that the
regulated area need not be enforced for
the full duration stated on this notice,
then a Broadcast Notice to Mariners or
other communications coordinated with
the event sponsor will grant general
permission to enter the regulated area.

Dated: June 5, 2014.

J.A. Janszen,

Commander, U.S. Coast Guard, Acting
Captain of the Port San Diego.

[FR Doc. 2014-15453 Filed 7-1-14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 13
[FRL-9910-14-OCFO]

Administrative Wage Garnishment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to amend EPA’s claims collection
standards to implement the
administrative wage garnishment
provisions of the Debt Collection
Improvement Act of 1982, as amended
by the Debt Collection Improvement Act
of 1996 (DCIA). The direct final rule
will allow the EPA to garnish non-
Federal wages to collect delinquent non-

tax debts owed the United States
without first obtaining a court order.
DATES: This direct final rule is effective
September 2, 2014 without further
notice unless EPA receives adverse
comments by August 1, 2014. If EPA
receives such comments, it will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Submit your comments by
one of the following methods:

1. Email: jones.anita@epa.gov.

2. Fax: (202) 565—2585.

3. Mail: OCFO-2014-0001; FRL-
9910-14—-0OCFO FPPS c/o Anita Jones,
OCFO/OFM/FPPS, Mailcode 2733R,
Environmental Protection Agency, 1300
Pennsylvania Ave. NW., Washington,
DC 20460.

Instructions: EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through email. If
you submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or Cd-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

FOR FURTHER INFORMATION CONTACT:
FPPS c/o Anita Jones, OCFO/OFM/
FPPS, Mailcode 2733R, Environmental
Protection Agency, 1300 Pennsylvania
Ave. NW., Washington, DC 20460;
telephone number: (202) 564—4969; fax
number: (202) 565—-2585; email address:
jones.anita@epa.gov.

SUPPLEMENTARY INFORMATION:
Applicability: This direct final rule
applies to delinquent non-tax debt owed
to the United States.

Background

This direct final rule implements the
administrative wage garnishment
provisions in section 31001(o) of the
Debt Collection Improvement Act of the
1996 (DCIA), Public Law 104-134, 110
Stat. 1321-358, codified as 31 U.S.C.
3720D. Under the administrative wage
garnishment provisions of the DCIA,
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Federal agencies may garnish
administratively up to 15 percent of the
disposable pay of a debtor to satisfy a
delinquent non-tax debt owed to the
United States. Prior to the enactment of
the DCIA, Federal agencies were
required to obtain a court judgment
before garnishing non-Federal wages.
Section 31001(o) of the DCIA preempts
State laws that prohibit wage
garnishment or otherwise govern wage
garnishment procedures.

As authorized by the DCIA, a Federal
agency collecting a delinquent non-tax
debt may garnish a delinquent debtor’s
wages in accordance with regulations
promulgated by the Secretary of the
Treasury. The Bureau of Fiscal Services,
a bureau of the Department of the
Treasury (Treasury), is responsible for
promulgating the regulations
implementing this and other debt
collection tools established by the DCIA.
The Bureau of Fiscal Services published
its final rule at 63 FR 25136, May 6
1998, (Treasury Final Rule) and
published technical amendments at 64
FR 22906, 22908, April 28, 1999 and 66
FR 51867, 51868, October 11, 2001. The
Treasury Final Rule, as amended, is
published in 31 CFR 285.11. Pursuant to
31 CFR 285.11(f), Federal agencies must
either prescribe their own conforming
regulations for the conduct of AWG
hearings consistent with the substantive
and procedural requirements set forth in
the Treasury Final Rule or adopt
Treasury’s AWG regulation, 31 CFR
285.11, without change by reference.

Basic Provisions

In accordance with the requirements
of the DCIA and the implementing
regulations at 31 CFR 285.11, the EPA
is adopting the provisions of 31 CFR
285.11 concerning administrative wage
garnishment, including the hearing
procedures described in 31 CFR
285.11(f).

Regulatory Analysis

Executive Order 12866: Regulatory
Planning and Review

This action is not a “significant
regulatory action” as defined in
Executive Order 128666 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). This
regulation applies to individuals, as

well as employers of such individuals,
with delinquent debt owed to the
United States. A small number of
employers of individuals with
delinquent debt will be subject to this
regulation and to its certification
requirements in this direct final rule,
the requirements do not impose an
information collection burden. The
employers of delinquent debtors must
certify certain information about the
debtor such as the debtor’s employment
status and earnings. The information is
contained in the employer’s payroll
records. Therefore, the burden of
completing the certification would not
be significant.

Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis for any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of today’s rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
Administration’s (SBA) regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s final rule on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.

This rule applies only to individuals,
as well as employers of such
individuals, with delinquent debts
owed to the United States. The
requirements will not have a significant
economic impact on these entities.
Employers of delinquent debtors must
certify certain information about the
debtor such as the debtor’s employment
status and earnings. This information is
contained in the employer’s payroll
records. Therefore, it will not take a
significant amount of time or result in
a significant cost for an employer to
complete the certification form. Even if
an employer is served withholdings
orders on several employees over the
course of a year, the cost imposed on the

employer to complete the certifications
would not have a significant economic
impact on the entity. Employers are not
required to vary their normal pay cycles
in order to comply with a withholding
order issued pursuant to this direct final
rule.

Unfunded Mandates Reform Act
(UMRA)

This action contains no Federal
mandates under the provisions of Title
1I of the Unfunded Mandates Reform
Act of 1995 (UMRA), 2 U.S.C. 1531—
1538 for State, local, or tribal
governments or the private sector. The
action implements a mandate
specifically and explicitly set forth by
the Congress in the Debt Collection
Improvement Act of 1996 (DCIA), Public
Law 104—134, without exercise of any
policy discretion by EPA.

Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, Executive
Order 13132 does not apply to this
action.

Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). Administrative wage garnishment
only applies to circumstances where
individuals, as well as employers of
such individuals, with delinquent debts
owed to the United States which do not
have a substantial direct effects on one
or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian Tribes. Thus,
Executive Order 13175 does not apply
to this action.

Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it does not establish
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an environmental standard intended to
mitigate health or safety risks.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the agency decides not to use
available and applicable voluntary
consensus standards. This action does
not involve technical standards.
Therefore, EPA is not considering the
use of any voluntary consensus
standards.

Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provisions directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA lacks the discretionary authority
to address environmental justice in this
proposed rulemaking. This rule
implements the provisions in section
31001(0) of the Debt Collection
Improvement Act of 1996 (DCIA) and
only addresses administrative wage
garnishment for delinquent non-tax
debt.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A Major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective September 2, 2014.

List of Subjects in 40 CFR Part 13

Environmental protection,
Administrative practice and procedure,
Claims, Debt collection, Government
employees, Garnishment of wages,
Hearing and appeal procedures,
Salaries, Wages.

Dated: June 23, 2014.
Jeanne Conklin,

Acting Director Office of Financial
Management.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 13 as
follows:

PART 13—CLAIMS COLLECTION
STANDARDS

m 1. The authority citation to part 13 is
revised to read as follows:

Authority: 5 U.S.C. 552a, 5512, and 5514;
31 U.S.C. 3701; 31 U.S.C. 3711 et seq. and
3720A; 31 U.S.C. 3720D; 31 CFR 285.11; 31
CFR parts 900-904.

m 2. Part 13 is amended by adding
Subpart I to read as follows:

Subpart I—Administrative Wage
Garnishment

§13.41 Administrative wage garnishment.

(a) Environmental Protection Agency
is authorized to collect debts from an
individual debtor’s wages by means of
administrative wage garnishment in
accordance with the requirements of 31
U.S.C. 3720D and 31 CFR 285.11. This
part adopts the provisions of 31 CFR
285.11 concerning administrative wage
garnishment, including the hearing
procedures described in 31 CFR
285.11(f). Environmental Protection
Agency may use administrative wage
garnishment to collect a delinquent
Environmental Protection Agency debt
unless the debtor is making timely
payments under an agreement to pay the

debt in installments (see § 13.18 of this
part). If the Environmental Protection
Agency intends to use administrative
wage garnishment, at least thirty (30)
days prior to initiating an administrative
wage garnishment, the Environmental
Protection Agency will send notice to
the debtor as set forth in 31 CFR
285.11(e). Alternatively, for
Environmental Protection Agency debts
referred to the Department of the
Treasury (Treasury) for cross-servicing
pursuant to 31 U.S.C. 3711(g)(1), the
Environmental Protection Agency may
authorize Treasury to send the required
notice informing the debtor that
administrative wage garnishment will
be initiated and how the debtor may
request a hearing as described in 31 CFR
285.11(f). If a debtor makes a timely
request for a hearing, administrative
wage garnishment will not begin until a
hearing is held and a decision is sent to
the debtor. See 31 CFR 285.11(f)(4).
Even if a debtor’s hearing request is not
timely, the Environmental Protection
Agency may suspend collection by
administrative wage garnishment in
accordance with the provisions of 31
CFR 285.11(f)(5). All travel expenses
incurred by the debtor in connection
with an in-person hearing will be borne
by the debtor.

(b) This section does not apply to
Federal employee salary offset, the
process by which the Environmental
Protection Agency collects debts from
the salaries of Federal employees (see
§ 13.21 of this part).

[FR Doc. 2014-15578 Filed 7-1-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2012-0567; FRL-9912-85-
Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Indiana PM> 5 NSR

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve portions of submissions from
Indiana addressing EPA’s requirements
for its new source review (NSR) and
prevention of significant deterioration
(PSD) program with respect to
particulate matter smaller than 2.5
micrometers (PM, s) and ozone
precursors. This rulemaking will
finalize portions of two proposed
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rulemaking actions, one published in
the Federal Register on August 19, 2013
and another published on November 1,
2013.

DATES: This final rule is effective on
August 1, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2012-0567. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Mlinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Michael
Langman, Environmental Scientist, at
(312) 886—6867 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Michael Langman, Environmental
Scientist, Air Permits Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—6867,
langman.michael@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

1. What is the background for this final
approval?

II. What is EPA approving with this final
action?

III. Why is EPA approving changes to
Indiana’s nonattainment new source
review program?

IV. Why is EPA taking no action on portions
of indiana’s request?

V. What action is EPA taking?

VI. Statutory and Executive Order Reviews.

I. What is the background for this final
approval?

On July 12, 2012, the Indiana
Department of Environmental
Management (IDEM) submitted
revisions to Indiana’s State
Implementation Plan (SIP) intended to
address ozone and PM, s NSR and PSD
requirements. IDEM also submitted a
supplemental revision to its SIP on

December 12, 2012, addressing
additional PM, 5 NSR and PSD
requirements. Indiana’s SIP is contained
within title 326 of the Indiana
Administrative Code (IAC).

On August 19, 2013, EPA proposed to
approve some portions of the
submissions as revisions to Indiana’s
SIP (see 78 FR 50360). The public
comment period for this proposed
approval ended on September 18, 2013.
EPA received comments on the August
19, 2013, proposed rulemaking.

On November 1, 2013, EPA proposed
to approve additional portions of the
submissions as revisions to Indiana’s
SIP (see 78 FR 65590). The public
comment period for the proposed
approval ended on December 2, 2013.
No comments were received for the
November 1, 2013, proposed
rulemaking.

In today’s rulemaking, EPA finalizes
portions of its August 19, 2013, and
November 1, 2013, proposed approval of
Indiana’s July 12, 2012, and December
12, 2012, submissions from IDEM.
These were intended to address
requirements related to EPA’s 2010 final
rule entitled “Prevention of Significant
Deterioration (PSD) for Particulate
Matter Less than 2.5 Micrometers
(PM, s)—Increments, Significant Impact
Levels (SILs), and Significant
Monitoring Concentration (SMC)” (the
2010 NSR Rule) * with respect to the
major source baseline date, trigger date,
definition of baseline area, and the class
I variance. EPA will also finalize its
approval of portions of IDEM’s
submission addressing nitrogen oxide
(NOx) ozone precursor requirements
obligated by EPA’s 2005 final rule
entitled “Final Rule to Implement the 8-
hour Ozone National Ambient Air
Quality Standard—Phase 2.2

EPA is also finalizing its approval of
some portions of Indiana’s submission
as it relates to nonattainment NSR. In
particular, EPA is approving the
revisions to Indiana’s SIP intended to
address the requirements obligated by
EPA’s 2008 final rule entitled
“Implementation of New Source Review
(NSR) Program for Particulate Matter
Less than 2.5 Micrometers (PM,s)”’ (the
2008 NSR Rule) 3 with respect to
nonattainment NSR program definitions
of “regulated NSR pollutant”” and
“significant”. These definitions were
submitted in accordance with title I,
part D, subpart 1 of the Clean Air Act
(CAA) as opposed to title I, part D,
subpart 4 of the CAA.

175 FR 64863 (October 20, 2010).

270 FR 71612 (November 29, 2005).
373 FR 28321 (May 16, 2008).

EPA will be taking no action on the
revisions requesting changes to
permitting exemptions and Indiana’s
title V program. EPA will also be taking
no action on the revisions incorporating
PM, 5 PSD increments due to an adverse
comment EPA received on the August
19, 2013, proposed rulemaking.

The following sections will describe
in more detail the action EPA is taking
on each of Indiana’s requests.

II. What is EPA approving with this
final action?

For the reasons discussed in the
November 1, 2013, proposed rulemaking
(see 78 FR 65590), EPA is finalizing its
approval for the following revisions to
Indiana’s SIP:

(i) The corrected SIP citation for
ozone ambient air quality data at 326
IAC 2—-2—-4(b)(2)(A)(vi);

(ii) The revised requirements allowing
the submission of ozone post-approval
monitoring data for both volatile organic
compounds (VOC) and NOx at 326 IAC
2-2-4(c)(4);

(iii) The addition of the PM, s class I
variance at 326 IAC 2—2—-14(e); and

(iv) The revised submission
requirements to include PM; s
requirements as part of the petition for
alternate opacity limits at 326 IAC 5-1—
5(b)(1)(E).

EPA is also finalizing approval of
portions of submissions from IDEM
intended to address requirements
related to the 2010 NSR Rule. On
August 19, 2013, EPA published a
rulemaking proposing approval of 326
IAC 2—-2-1(f)(1), 326 IAC 2—2—1(ee)(3),
and 326 IAC 2—2-1(gg)(1)(C) (see 78 FR
50360). This action was independent of
the November 1, 2013, proposed
rulemaking (see 78 FR 65590), where
EPA proposed approval of the identical
provisions. Therefore, for the reasons
discussed in both the August 19, 2013,
and November 1, 2013, proposed
rulemakings, EPA is finalizing its
approval for the following revisions to
Indiana’s SIP:

(i) The revision to the definition of
“baseline area” at 326 IAC 2—-2-1(f)(1);

(ii) The revision to the definition of
“major source baseline date” at 326 IAC
2—2—1(ee)(3); and

(iii) The addition of the PM, s trigger
date to the definition of “‘minor source
baseline date” at 326 IAC 2—2—
1(gg)(1)(C).

To clarify, today’s final approval of
326 IAC 2-2-1(f)(1), 326 IAC 2—2—
1(ee)(3), and 326 IAC 2—2-1(gg)(1)(C)
serves as a final action for both the
August 19, 2013, and November 1, 2013,
proposed rulemakings.
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III. Why is EPA approving changes to
Indiana’s nonattainment new source
review program?

On January 4, 2013, the U.S. Court of
Appeals for the District of Columbia
Circuit, in Natural Resources Defense
Council v. EPA* issued a decision that
remanded the EPA’s 2007 and 2008
rules implementing the 1997 PM- 5
National Ambient Air Quality Standards
(NAAQS). Relevant here, the 2008 NSR
Rule promulgated NSR requirements for
implementation of PM, s in both
nonattainment areas and attainment/
unclassifiable areas. The Court found
that EPA erred in implementing the
PM, s NAAQS in these rules solely
pursuant to the general implementation
provisions of subpart 1 of part D of title
I of the CAA, rather than pursuant to the
additional implementation provisions
specific to particulate matter
nonattainment areas in subpart 4. The
Court ordered the EPA to “repromulgate
these rules pursuant to Subpart 4
consistent with this opinion.” Id. at 437.

On April 25, 2014, the Administrator
signed a final rulemaking that begins to
address the remand (see http://
www.epa.gov/airquality/
particlepollution/actions.html). Upon
its effective date, the final rule classifies
all existing PM, s nonattainment areas as
“Moderate’” nonattainment areas and
sets a deadline of December 31, 2014,
for states to submit any SIP
submissions, including nonattainment
NSR SIPs, that may be necessary to
satisfy the requirements of subpart 4,
part D, title I of the CAA with respect
to PM; s nonattainment areas.

In a separate rulemaking process that
will follow the April 2014 rule, EPA is
evaluating the requirements of subpart 4
as they pertain to nonattainment NSR
for PM, s emissions. In particular,
subpart 4 includes section 189(e) of the
CAA, which requires the control of
major stationary sources of PM;q
precursors ‘“‘except where the
Administrator determines that such
sources do not contribute significantly
to PMo levels which exceed the
standard in the area.” Under the court’s
decision in NRDC, section 189(e) of the
CAA also applies to PM, s.

As discussed in the proposed
rulemaking for this action, IDEM’s SIP
submission included revisions to two
definitions in Indiana’s nonattainment
NSR program. The revised definition of
“regulated NSR pollutant” at 326 IAC
2—-3—-1(mm)(3) identifies precursors to
both ozone and PM. s in nonattainment
areas. With respect to PM, s, the revised
definition of “regulated NSR pollutant”

4706 F.3d 428 (D.C. Cir. 2013).

at 326 IAC 2—3—1(mm)(3) identifies
sulfur dioxide (SO,) and NOx as
regulated PM; s precursors while VOCs
and ammonia are not regulated PM, s
precursors in PM; s nonattainment areas
in the state. The revised definition of
“significant” at 326 IAC 2—-3—1(pp) adds
significant emission rates for direct
PM2_5 and for 802 and NOX as PMz‘s
precursors. These revisions, although
consistent with the 2008 NSR Rule as
developed consistent with subpart 1 of
the CAA, may not contain the elements
necessary to satisfy the CAA
requirements when evaluated under the
subpart 4 statutory requirements. In
particular, Indiana’s submission does
not include regulation of VOCs and
ammonia as PM s precursors, nor does
it include a demonstration consistent
with section 189(e) showing that major
sources of those precursor pollutants
would not contribute significantly to
PM, s levels exceeding the standard in
the area. For these reasons, EPA cannot
conclude at this time that this part of
Indiana’s nonattainment NSR
submission satisfies all of the
requirements of subpart 4 as they
pertain to PM» s nonattainment NSR
permitting.

Although the revisions to Indiana’s
nonattainment NSR rule may not
contain all of the necessary elements to
satisfy the CAA requirements when
evaluated under the subpart 4
provisions, the revisions themselves
represent a strengthening of the
currently-approved Indiana SIP which
does not address PM, 5 at all. As a result
of the April 25, 2014, final rule, IDEM
will have until December 31, 2014, to
make any additional submission
necessary to address the requirements of
subpart 4, including addressing the
PM_ s precursors of VOC and ammonia.
For these reasons, EPA is approving the
nonattainment NSR revisions at 326 IAC
2—-3—-1(mm)(3) and 326 IAC 2—3-1(pp)
without listing as a deficiency at this
time the absence of either the regulation
or evaluation of VOCs and ammonia as
PM, s precursors.

IV. Why is EPA taking no action on
portions of Indiana’s request?

EPA is taking no action with respect
to the PSD increment revision at 326
IAC 2—2-6(b). In EPA’s August 19, 2013
rulemaking, we proposed to approve
revisions to Indiana’s PSD increment at
326 IAC 2—-2-6(b). During the comment
period for the August 19, 2013,
proposed rulemaking, EPA received an
adverse comment regarding the PSD
increment revision at 326 IAC 2—-2—-6(b).
In the November 1, 2013, proposed
rulemaking, EPA proposed to approve
the same revisions to Indiana’s PSD

increment at 326 IAC 2—2-6(b). EPA did
not receive any adverse comments
during the comment period for that
proposed rulemaking. However, given
the earlier adverse comment, EPA is not
taking final action with respect to 326
IAC 2-2-6(b) in this action. Instead,
EPA will address Indiana’s satisfaction
of the PSD increment requirements and
address the adverse comment in a
separate action.

EPA is also taking no action on the
following revisions to Indiana’s SIP:

(i) 326 IAC 2-1.1-3(d)(2)(A);

(ii) 326 IAC 2-1.1-3(e)(1)(A); and

(iii) 326 IAC 2-1.1-3(h)(2)(B)(xi).

As discussed in the November 1,
2013, proposal, these revisions to
permitting exemptions were requested
for state regulations that EPA has not
previously approved into Indiana’s SIP.
If Indiana requests in the future that
EPA take action on adding these
revisions to Indiana’s SIP as part of a
separate SIP submission, then EPA will
do so at that time.

EPA is taking no action on the
following revisions to Indiana’s title V
program:

(i) 326 IAC 2—-7-1(21)(E)(vi); and

(ii) 326 IAC 2-7-1(42)(C)(ii)(FF).

As discussed in the November 1,
2013, proposal, EPA will take action on
the revisions to Indiana’s title V
program as part of a title V program
submission.

V. What action is EPA taking?

For the reasons discussed previously
in the proposed rulemaking and in
today’s final rulemaking, EPA is
approving into the Indiana SIP the
following revised rules addressing PM, s
and ozone requirements: 326 IAC 2—2—
1(£)(1), (ee)(3), and (gg)(1)(C); 326 IAC 2—
2—4(b)(2)(A)(vi) and (c)(4); 326 IAC 2—2—
14(e); and 326 IAC 5—-1-5(b)(1)(E).

EPA is also approving into the
Indiana SIP the following revised rules
to Indiana’s nonattainment NSR
program: 326 IAC 2—3-1(mm)(3) and
(pp)-

For the reasons identified in the
November 1, 2013, proposed rulemaking
and further explained in today’s final
rulemaking, EPA is taking no action
with respect to the following revised
rules to PM, s PSD increment,
permitting exemptions, and Indiana’s
title V program: 326 IAC 2-1.1—
3(d)(2)(A), (e)(1)(A), and (h)(2)(B)(xi);
326 IAC 2—-2-6(b); and 326 IAC 2—7—
1(21)(E)(vi) and (42)(C)(ii)(FF).

VI. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
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CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 2, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition

EPA—APPROVED INDIANA REGULATIONS

for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 17, 2014.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770 the table in paragraph
(c) is amended by:
m a. Revising the entries in “Article 2.
Permit Review Rules” for ‘“Rule 2.
Prevention of Significant Deterioration
Requirements”’;
m b. Revising the entry in “Article 2.
Permit Review Rules”, “Rule 3.
Emission Offset”” for 2—3-1
“Definitions”; and
m c. Revising the entries for “Article 5.
Opacity Regulations”.

The revised text reads as follows:

§52.770 Identification of plan.
* * * * *
(C) * *x %

Indiana

Indiana citation Subject effective date EPA approval date Notes
Article 2. Permit Review Rules

Rule 2. Prevention of Significant Deterioration (PSD) Requirements

(da)(1), (f)(7), (ss)(1), (ww)(1)(F),
and (ww)(1)(G) only.

()(1), (ee)(3), and (gg)(1)(C) only.

2-2-1 e Definitions .......ccoovvvivevinienieeee 7/11/2012 10/29/2012, 77 FR 65478
7/11/2012  7/2/2014, [INSERT Federal Reg-
ister CITATION].
2-2-2 e Applicability ........cccceerviieiiieeene 10/31/2010 7/8/2011, 76 FR 40242.
2-2-3 .. Control technology review; require- 9/10/2004 6/18/2007, 72 FR 33395.
ments.
2-2—4 ... Air quality analysis; requirements .. 7/11/2012 10/29/2012, 77 FR 65478

(b)(2)(vi) only.
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Indiana

Indiana citation Subject offective date EPA approval date Notes
7/11/2012 7/2/2014, [INSERT Federal Reg- (c)(4) only.
ister CITATION].
Air quality impact; requirements .... 10/31/2010 7/8/2011, 76 FR 40242.
Increment consumption; require- 9/10/2004 6/18/2007, 72 FR 33395.
ments.
Source obligation ..........cccccceeveennee. 10/31/2010 7/8/2011, 76 FR 40242.
Source information ..........cc.ceeeunnen 10/31/2010 7/8/2011, 76 FR 40242.
Stack height provisions .................. 4/22/2001 6/27/2003, 68 FR 38197.
Permit rescission ...........ccccceuvveeee... 4/8/2004 5/20/2004, 69 FR 29071.
Area designation and redesigna- 4/22/2001 6/27/2003, 68 FR 38197.
tion.
Sources impacting federal Class | 7/11/2012  7/2/2014, [INSERT Federal Reg-
areas: additional requirements. ister CITATION].
Public participation ............ccccevne. 4/22/2001 6/27/2003, 68 FR 38197.
Ambient air ceilings .........c.cceceene 4/22/2001 6/27/2003, 68 FR 38197.
Rule 3. Emission Offset
2-31 e Definitions ......cooeiieeiiiiieiiieeceeee 10/31/2010 7/8/2011, 76 FR 40242.
......................... 7/11/2012  7/2/2014, [INSERT Federal Reg-
ister CITATION].
Article 5. Opacity Regulations
Rule 1. Opacity Limitations
Applicability ........cccceveiienirieniniens 11/8/1998 7/16/2002, 67 FR 46589.
Opacity limitations ..........cccceveveenne 11/8/1998 7/16/2002, 67 FR 46589.
Temporary alternative opacity limi- 11/8/1998 7/16/2002, 67 FR 46589.
tations.
5-1-4 ... Compliance determination ............. 6/11/1993 6/15/1995, 60 FR 31412 Sec. 4(a).
11/8/1998 7/16/2002, 67 FR 46589 Sec. 4(b).
5-1-5 s Violations .......ccoceeeeeriiieeneneeeeee 6/11/1993 6/15/1995, 60 FR 31412 Sec. 5(a), 5(c).
11/8/1998 7/16/2002, 67 FR 46589 Sec. 5(b).
7/11/2012 7/2/2014, [INSERT Federal Reg- Sec. 5(b)(1)(E) only.
ister CITATION].
5-1-7 e State implementation plan revi- 6/11/1993 6/15/1995, 60 FR 31412.
sions.
* * * * *

[FR Doc. 2014-15271 Filed 7-1-14; 8:45 am]
BILLING CODE 6560-50-P

ACTION: Final rule.

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64

[Docket ID FEMA-2014-0002; Internal
Agency Docket No. FEMA-8339]
Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a

subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
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Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR Part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance

pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public

body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.
Accordingly, 44 CFR Part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Daée (;:ert?in
; Communit Effective date authorization/cancellation of | Current effective -eaera
State and location No. Y sale of flood insurance in community map date I:rfggtzr\}gﬁa%?e
in SFHAs
Region V
Michigan:
Benona, Township of, Oceana County 260481 | August 26, 1981, Emerg; August 1, 1986, | August 4, 2014 August 4, 2014
Reg; August 4, 2014, Susp.
Claybanks, Township of, Oceana Coun- 260482 | July 21, 1986, Emerg; March 18, 1987, | ...... do . Do.
ty. Reg; August 4, 2014, Susp.
Golden, Township of, Oceana County .. 260301 | July 17, 1974, Emerg; September 1, 1986, | ...... {0 [o TR Do.
Reg; August 4, 2014, Susp.
Greenwood, Township of, Oceana 260483 | August 10, 1976, Emerg; August 1, 1986, | ...... do e Do.
County. Reg; August 4, 2014, Susp.
Hart, City of, Oceana County ................ 260484 | April 8, 1976, Emerg; September 1, 1986, | ...... (o [o IR Do.
Reg; August 4, 2014, Susp.
Hart, Township of, Oceana County ....... 260777 | September 26, 1986, Emerg; January 16, | ...... {0 [o TR Do.
1987, Reg; August 4, 2014, Susp.
Hesperia, Village of, Newaygo and 260485 | March 10, 1982, Emerg; August 1, 1986, | ...... do e Do.
Oceana Counties. Reg; August 4, 2014, Susp.
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: Community Effective date authorization/cancellation of | Current effective !
State and location ; : h assistance no
No. sale of flood insurance in community map date longer available
in SFHAs
Newfield, Township of, Oceana County 260697 | September 20, 1976, Emerg; September 1, | ...... o [o TR Do.
1986, Reg; August 4, 2014, Susp.
Pentwater, Township of, Oceana Coun- 260183 | July 23, 1973, Emerg; March 1, 1978, Reg; | ...... [o [ T, Do.
ty. August 4, 2014, Susp.
Pentwater, Village of, Oceana County .. 260277 | September 25, 1973, Emerg; May 15, 1978, | ...... o [o TR Do.
Reg; August 4, 2014, Susp.
Region ViI
Kansas:
Halstead, City of, Harvey County .......... 200131 | April 3, 1975, Emerg; September 1, 1978, | ...... o [o TR Do.
Reg; August 4, 2014, Susp.
Harvey County, Unincorporated Areas 200585 | October 19, 1978, Emerg; August 15, 1983, | ...... do s Do.
Reg; August 4, 2014, Susp.
Newton, City of, Harvey County ............ 200133 | September 13, 1974, Emerg; October 2, | ...... o [o TR Do.
1979, Reg; August 4, 2014, Susp.
Region VIil
North Dakota:
Bismarck, City of, Burleigh County ....... 380149 | February 14, 1975, Emerg; September 18, | ...... o [o TR Do.
1985, Reg; August 4, 2014, Susp.
Burleigh County, Unincorporated Areas 380017 | March 5, 1975, Emerg; September 18, | ...... do e Do.
1985, Reg; August 4, 2014, Susp.
Lincoln, City of, Burleigh County ........... 385396 | N/A, Emerg; May 12, 2008, Reg; August 4, | ...... o [o TR Do.
2014, Susp.
Wing, City of, Burleigh County .............. 380213 | July 1, 1977, Emerg; August 19, 1980, Reg; | ...... o [o TR Do.
August 4, 2014, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp—Suspension.

Dated: June 17, 2014.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2014-15488 Filed 7-1-14; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2014-0002; Internal
Agency Docket No. FEMA-8335]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives

documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of

the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR Part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
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Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were

made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.
Accordingly, 44 CFR Part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Dalgec;:ertlain
: Communit Effective date authorization/cancellation of | Current effective -edera
State and location No. Y sale of flood insurance in community map date | ;fgésrt?\}gﬁa%?e
in SFHAs
Region |
Massachusetts:
Acton, Town of, Middlesex County ....... 250176 | March 24, 1972, Emerg; June 15, 1978, | July 7, 2014 ...... July 7, 2014.
Reg;.
July 7, 2014, SUSP. cceeieeieee e
Ashland, Town of, Middlesex County .... 250179 | April 24, 1975, Emerg; July 16, 1981, Reg; | ...... (o [o TN Do.
July 7, 2014, SUSP. ..ceeeiieeieeee
Billerica, Town of, Middlesex County .... 250183 | August 18, 1972, Emerg; November 5, | ...... [o [ R Do.
1980, Reg;.
July 7, 2014, SUSP. .eeeiiieeeeiee e
Boxborough, Town of, Middlesex Coun- 250184 | April 11, 1975, Emerg; September 15, | ...... [o [o R Do.
ty. 1978, Reg;.
July 7, 2014, SUSP. oo
Carlisle, Town of, Middlesex County ..... 250187 | January 13, 1976, Emerg; October 15, | ...... [o [o R Do.
1980, Reg;.
July 7, 2014, SUSP. eeeeereceereeeeeee
Chelmsford, Town of, Middlesex County 250188 | December 6, 1973, Emerg; June 4, 1980, | ...... {0 [o TR Do.
Reg;.
July 7g 2014, SUSP. eeeveeeiieerie e
Concord, Town of, Middlesex County ... 250189 | June 9, 1972, Emerg; June 15, 1979, Reg; | ...... (o [o TR Do.
July 7, 2014, SUSP. cceeiieeeee e
Framingham, Town of, Middlesex 250193 | August 2, 1974, Emerg; February 3, 1982, | ...... (o [o IR Do.
County. Reg;.
July 7, 2014, SUSP. eeeeerecieereeeee e
Holliston, Town of, Middlesex County ... 250195 | December 5, 1975, Emerg; September 30, | ...... (o [o TR Do.
1980, Reg;.
July 7, 2014, SUSP. .ceeeiieeieeeeeee e
Hopkinton, Town of, Middlesex County 250196 | December 3, 1975, Emerg; July 5, 1982, | ...... do s Do.
Reg;.
July 7, 2014, SUSP. oo
Hudson, Town of, Middlesex County .... 250197 | August 8, 1975, Emerg; December 15, | ...... do . Do.
1979, Reg;.
July 7, 2014, SUSP. ..eeeiiieeeee e
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State and location

Community
No.

Effective date authorization/cancellation of
sale of flood insurance in community

Current effective
map date

Date certain
Federal
assistance no
longer available
in SFHAs

Lincoln, Town of, Middlesex County .....

Littleton, Town of, Middlesex County ....

Lowell, City of, Middlesex County .........

Marlborough, City of, Middlesex County

Maynard, Town of, Middlesex County ...

Natick, Town of, Middlesex County .......

Sherborn, Town of, Middlesex County ..

Stow, Town of, Middlesex County .........

Sudbury, Town of, Middlesex County ...

Tewksbury, Town of, Middlesex County

Wayland, Town of, Middlesex County ...

Rhode Island: Bristol, Town of, Bristol
County.

Region Il

Delaware:
Bowers, Town of, Kent County

Camden, Town of, Kent County ............

Cheswold, Town of, Kent County ..........

Dover, City of, Kent County

Felton, Town of, Kent County

Frederica, Town of, Kent County ..........

Harrington, City of, Kent County ...........

Leipsic, Town of, Kent County ..............

Little Creek, Town of, Kent County .......

Smyrna, Town of, Kent County .............

Wyoming, Town of, Kent County

Region IV
Georgia:
Bloomingdale, City of, Chatham County

250199

250200

250201

250203

250204

250207

250212

250216

250217

250218

250224

445393

100002

100003

100004

100006

100008

100009

100010

100014

100015

100017

100020

130452

December 24, 1975, Emerg; June 1, 1978,
Reg;.

July 7, 2014, SUSP. oo

July 9, 1975, Emerg; June 15, 1983, Reg; ..

July 7, 2014, SUSP. oo

January 14, 1972, Emerg; April 16, 1979,
Reg;.

July 7, 2014, SUSP. eeeieeeieeeeee e

July 25, 1975, Emerg; January 6, 1982,
Reg;.

July 7, 2014, SUSP. .eeeeieeeeieeeee e

January 16, 1976, Emerg; June 15, 1979,
Reg;.

July 7, 2014, SUSP. oo

March 26, 1975, Emerg; February 1, 1980,
Reg;.

July 7, 2014, SUSP. eeeiieeieeneeeeeee e

June 13, 1978, Emerg; June 18, 1980, Reg;

July 7, 2014, SUSP. oo

October 1, 1975, Emerg; August 1, 1979,
Reg;.

July 7, 2014, SUSP. .ceeeiiieeeeeee

August 1, 1975, Emerg; June 1, 1982, Reg;

July 7, 2014, SUSP. eeeieeeieeeeeeeee

December 10, 1971, Emerg; July 18, 1977,
Reg;.

July 7, 2014, SUSP. .eeeeieeeeiee e

March 21, 1975, Emerg; June 1, 1982,
Reg;.

July 7, 2014, SUSP. cceeieeeieeeeee e

October 30, 1970, Emerg; December 1,
1972, Reg;.

July 7, 2014, SUSP. eeeieeeieeeeeeee

June 13, 1974, Emerg; July 2, 1980, Reg; ..

July 7, 2014, SUSP. oo

March 18, 1975, Emerg; September 16,
1981, Reg;.

July 7, 2014, SUSP. oo

April 16, 1975, Emerg; January 7, 1977,
Reg;.

July 7, 2014, SUSP. .cceeieeeiee e

July 24, 1975, Emerg; September 16, 1982,
Reg;.

July 7, 2014, SUSP. .eeeiiieeeeiee e

May 30, 1975, Emerg; January 7, 1977,
Reg;.

July 7, 2014, SUSP. .eeeeiieeeeieeeeee e

April 2, 1975, Emerg; January 2, 1981,
Reg;.

July 7, 2014, SUSP. .eeeiieiieeee

May 17, 1974, Emerg; June 1, 1977, Reg;

July 7, 2014, SUSP. oo

April 21, 1978, Emerg; September 29,
1978, Reg;.

July 7, 2014, SUSP. cceeiieeeee e

July 30, 1975, Emerg; January 17, 1979,
Reg;.

July 7, 2014, SUSP. .cceeieeiieee e

June 13, 1974, Emerg; June 1, 1977, Reg;

July 7, 2014, SUSP. eeeiieeieeneeee e

March 20, 1975, Emerg; March 16, 1981,
Reg;.

July 7, 2014, SUSP. oo

October 6, 1975, Emerg; July 2, 1981, Reg;
July 7, 2014, SUSP. .eeeiieiiieeeeee

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
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State and location

Community
No.

Effective date authorization/cancellation of
sale of flood insurance in community

Current effective
map date

Date certain
Federal
assistance no
longer available
in SFHAs

Charlton County, Unincorporated Areas

Chatham County, Unincorporated Areas

Folkston, City of, Charlton County

Homeland, City of, Charlton County .....

Pooler, City of, Chatham County

Port Wentworth,
County.

City of, Chatham

Savannah, City of, Chatham County .....

Kentucky: Ballard County, Unincor-

porated Areas.
Wickliffe, City of, Ballard County ...........
North Carolina: Beaufort County, Unin-
corporated Areas.

Bethel, Town of, Pitt County

East Laurinburg, Town of, Scotland
County.

Greenville, City of, Pitt County ..............

Hoke County, Unincorporated Areas ....

Laurinburg, City of, Scotland County ....

Richmond
Areas.

County,  Unincorporated
Robeson County, Unincorporated Areas

Scotland County, Unincorporated Areas

Washington, City of, Beaufort County ...

Region V

Indiana:
Blackford
Areas.

County,  Unincorporated

Hartford City, City of, Blackford County

Montpelier, City of, Blackford County ...

Minnesota: Brownton, City of, McLeod
County.
Glencoe, City of, McLeod County

130292

130030

130290

130291

130261

135162

135163

210268

210006

370013

370546

370359

370191

370397

370222

370348

370202

370316

370017

180478

180009

180501

270262

270263

October 14, 1991, Emerg; September 21,
1998, Reg;.

July 7, 2014, SUSP. oo

September 18, 1970, Emerg; August 1,
1980, Reg;.

July 7, 2014, SUSP. .eeeiieiieeeeeeee

March 10, 1976, Emerg; June 3, 1986,
Reg;.

July 7, 2014, SUSP. oo

N/A, Emerg; August 13, 1998, Reg;

July 7, 2014, SUSP. cceeiieeeee e

November 27, 1974, Emerg; September 30,
1981, Reg;.

July 7, 2014, SUSP. eeeiieeieeneeeeeee e

June 4, 1971, Emerg; March 16, 1973,
Reg;.

July 7, 2014, SUSP. .eeiiiieeeiee e

September 18, 1970, Emerg; May 21, 1971,
Reg;.

July 7, 2014, SUSP. oo

May 2, 1984, Emerg; September 29, 1989,
Reg;.

July 7, 2014, SUSP. ..cooeiiiieeeee e

January 21, 1975, Emerg; August 19, 1986,
Reg;.

July 7, 2014, SUSP. oo

June 9, 1972, Emerg; February 4,
Reg;.

July 7, 2014, SUSP. oo

November 26, 2002, Emerg; January 2,
2004, Reg;.

July 7, 2014, SUSP. cceeveeeiee e

N/A, Emerg; August 15, 2007, Reg;

July 7, 2014, SUSP. .eeieiieeeieeeeee e

January 15, 1974, Emerg; July 3, 1978,
Reg;.

July 7, 2014, SUSP. oo

June 4, 1979, Emerg; March 2, 1989, Reg;

July 7, 2014, SUSP. coeeiieeiee e

February 14, 1975, Emerg; January 3,
1986, Reg;.

July 7, 2014, SUSP. .eeiiiieeeiee e

September 6, 1985, Emerg; September 6,
1989, Reg;.

July 7, 2014, SUSP. .coeeiieiee e

June 17, 1975, Emerg; February 17, 1989,
Reg;.

July 7, 2014, SUSP. .eeeieieieeeeeee

July 30, 1975, Emerg; December 16, 1988,
Reg;.

July 7, 2014, SUSP. oo

October 6, 1972, Emerg; February 2, 1977,
Reg;.

July 7, 2014, SUSP. eeeeereceereeeeeeee e

November 8, 1991, Emerg; November 1,
1994, Reg;.
July 7, 2014, SUSP. .eeeiiiiieeeeee
August 19, 1976, Emerg; December 1,
1982, Reg;.
July 7, 2014, SUSP. .eeeieieieeeeeee
November 8, 1991, Emerg; N/A, Reg; .........
July 7, 2014, SUSP. .eeeviieeeiieeeeeees .
N/A, Emerg; April 5, 1994, Reg; ... .
July 7, 2014, SUSP. eeeeerecieerereeeeeee e
June 18, 1974, Emerg; July 2, 1980, Reg; ..
July 7, 2014, SUSP. .eeeiieiiieeeeee

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
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Date certain
Federal

; Communit Effective date authorization/cancellation of | Current effective :
State and location No. Y sale of flood insurance in community map date I(?nsglesrtzr\]/gﬁar:)cl)e
in SFHAs
Hutchinson, City of, McLeod County ..... 270264 | April 2, 1974, Emerg; November 5, 1980, | ...... [o [ T, Do.
Reg;.
July 7g 2014, SUSP. oceeeieeeiee e
Lester Prairie, City of, McLeod County 270265 | May 8, 1975, Emerg; September 4, 1987, | ...... (o [o TR Do.
Reg;.
July 7, 2014, SUSP. eeeiieeieeeeee e
McLeod County, Unincorporated Areas 270616 | March 4, 1974, Emerg; February 4, 1981, | ...... do . Do.
Reg;.
July 7, 2014, SUSP. oo
Plato, City of, McLeod County .............. 270596 | October 25, 2002, Emerg; N/A, Reg; ........... | ...... do .o Do.
July 7, 2014, SUSP. cceeeieieieeeeee e
Silver Lake, City of, McLeod County ..... 270662 | August 17, 2006, Emerg; November 21, | ...... (o [o TR Do.
2012, Reg;.
July 7, 2014, SUSP. eeeieeeieeeeeeeeee
Winsted, City of, McLeod County .......... 270614 | January 14, 1988, Emerg; June 19, 1989, | ...... do . Do.
Reg;.
July 7, 2014, SUSP. oo
Region VI
Texas:
Addison, Town of, Dallas County .......... 481089 | N/A, Emerg; January 15, 2009, Reg; ....cccceee | wene [o [o R Do.
July 7, 2014, SUSP. eeviieeiece e
Balch Springs, City of, Dallas County ... 480166 | August 7, 1975, Emerg; September 3, | ...... do e, Do.
1980, Reg;.
July 7, 2014, SUSP. .eeeeieeeeieeeeee e
Carrollton, City of, Collin, Dallas and 480167 | May 27, 1975, Emerg; July 16, 1980, Reg; | ...... (o [o IR Do.
Denton Counties. July 7, 2014, SUSP. eeeiieeieeeeeee e
Cedar Hill, City of, Dallas and Ellis 480168 | June 21, 1974, Emerg; April 1, 1981, Reg; | ...... do . Do.
Counties. July 7, 2014, SUSP. oo
Cockrell Hill, City of, Dallas County ...... 480169 | February 29, 1996, Emerg; July 3, 20083, | ...... {0 [o TR Do.
Reg;.
July 7g 2014, SUSP. ceeereeiiee e
Coppell, City of, Dallas and Denton 480170 | June 11, 1975, Emerg; August 1, 1980, | ...... (o [o TR Do.
Counties. Reg;.
July 7, 2014, SUSP. eeeiieeieeeeeeeeeee
Dallas, City of, Collin, Dallas, Denton, 480171 | June 30, 1970, Emerg; March 16, 1983, | ...... do . Do.
Kaufman and Rockwall Counties. Reg;.
July 7, 2014, SUSP. oo
Desoto, City of, Dallas County .............. 480172 | June 12, 1974, Emerg; May 5, 1981, Reg; | ...... do .o Do.
July 7, 2014, SUSP. oo
Duncanville, City of, Dallas County ....... 480173 | April 16, 1974, Emerg; April 15, 1981, Reg; | ...... (o [o TR Do.
July 7, 2014, SUSP. .cceeeeeiee e
Garland, City of, Collin, Dallas and 485471 | August 7, 1970, Emerg; April 16, 1971, | ...... [o [o R Do.
Rockwall Counties. Reg;.
July 7, 2014, SUSP. oo
Glenn Heights, City of, Dallas and Ellis 481265 | July 8, 1980, Emerg; July 16, 1980, Reg; ... | ...... o [o TR Do.
Counties. July 7, 2014, SUSP. eeeeiieeeeeeeeee e
Grand Prairie, City of, Dallas, Ellis and 485472 | October 1, 1971, Emerg; July 6, 1973, Reg; | ...... (o [o JUURURN Do.
Tarrant Counties. July 7, 2014, SUSP. .eeeieeeieeeeeeeeee
Grapevine, City of, Dallas, Denton and 480598 | October 3, 1974, Emerg; November 17, | ...... do e Do.
Tarrant Counties. 1982, Reg;.
July 7, 2014, SUSP. cceeiiieieeee e
Highland Park, Town of, Dallas County 480178 | October 30, 1974, Emerg; July 16, 1979, | ...... do . Do.
Reg;.
July 7, 2014, SUSP. oo
Hutchins, City of, Dallas County ........... 480179 | May 13, 1975, Emerg; May 1, 1980, Reg; .. | ...... [o [o R Do.
July 7, 2014, SUSP. .eeeiieiieeee
Irving, City of, Dallas County ................. 480180 | June 19, 1970, Emerg; November 19, 1980, | ...... o [o TR Do.
Reg;.
July 7g 2014, SUSP. cceeereeiiee e
Mesquite, City of, Dallas and Kaufman 485490 | July 24, 1970, Emerg; July 30, 1971, Reg; | ...... do . Do.
Counties. July 7, 2014, SUSP. .eeeieeeieeeeeee e
Ovilla, City of, Dallas and Ellis Counties 481155 | August 5, 1975, Emerg; April 15, 1980, | ...... (o [o JUURURN Do.
Reg;.
July 7, 2014, SUSP. .cceeeeeiee e
Richardson, City of, Collin and Dallas 480184 | February 20, 1975, Emerg; December 4, | ...... (o [o TR Do.

Counties.

1979, Reg;.
July 7, 2014, SUSP. oo
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Date certain
. . N~ ’ : Federal
: Community Effective date authorization/cancellation of | Current effective !
State and location ; : h assistance no
No. sale of flood insurance in community map date longer available
in SFHAs
Sachse, City of, Collin and Dallas 480186 | July 25, 1975, Emerg; September 1, 1978, | ...... o [o TR Do.
Counties. Reg;.
July 7, 2014, SUSP. oo
Sunnyvale, Town of, Dallas County ...... 480188 | July 16, 1975, Emerg; February 1, 1980, | ...... (o [o IR Do.
Reg;.
July 7, 2014, SUSP. .eeieieeeeiee e
Wilmer, City of, Dallas County .............. 480190 | June 2, 1975, Emerg; September 17, 1980, | ...... o [o TR Do.
Reg;.
July 7, 2014, SUSP. oo
Wylie, City of, Collin, Dallas and 480759 | May 18, 1977, Emerg; June 4, 1980, Reg; | ...... (o [o TR Do.
Rockwall Counties. July 7, 2014, SUSP. oo
Region Vii
Nebraska:
Dannebrog, Village of, Howard County 310118 | April 22, 1975, Emerg; January 3, 1990, | ...... (o [o TR Do.
Reg;.
July 7, 2014, SUSP. .eeeeieeeciee e
Saint Paul, City of, Howard County ...... 310119 | N/A, Emerg; January 21, 2005, Reg; ....cccceee | wene o [o TR Do.
July 7, 2014, SUSP. .eeeeieeeciee e
Region X
Idaho:
Bonner County, Unincorporated Areas 160206 | May 14, 1975, Emerg; August 1, 1984, | ...... do e Do.
Reg;.
July 7, 2014, SUSP. cceeeieieieeeeee e

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: June 17, 2014.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2014—15487 Filed 7—1-14; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2014-0002; Internal
Agency Docket No. FEMA-8337]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has

adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,

prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR Part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
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or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from

the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have

federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR Part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
. . ot ’ . Federal
: Communit Effective date authorization/cancellation of | Current Effective :
State and location No. Y sale of flood insurance in community Map date | c?r?;ésrtgcgﬁa%?e
in SFHAs
Region |
Massachusetts:

Acushnet, Town of, Bristol County ........ 250048 | April 3, 1981, Emerg; July 19, 1982, Reg; | July 16, 2014 .... | July 16, 2014
July 16, 2014, Susp.

Barnstable, Town of, Barnstable County 250001 | October 27, 1972, Emerg; April 3, 1978, | ...... do™ .o Do.
Reg; July 16, 2014, Susp.

Berkley, Town of, Bristol County ........... 250050 | February 19, 1974, Emerg; July 3, 1978, | ...... do i Do.
Reg; July 16, 2014, Susp.

Berlin, Town of, Worcester County ....... 250294 | August 11, 1975, Emerg; June 18, 1980, | ...... do i Do.
Reg; July 16, 2014, Susp.

Beverly, City of, Essex County .............. 250077 | August 16, 1974, Emerg; March 18, 1986, | ...... do e Do.
Reg; July 16, 2014, Susp.

Bolton, Town of, Worcester County ...... 250296 | March 10, 1975, Emerg; June 18, 1980, | ...... do i Do.
Reg; July 16, 2014, Susp.

Bourne, Town of, Barnstable County .... 255210 | April 30, 1971, Emerg; June 29, 1973, Reg; | ...... do i Do.
July 16, 2014, Susp.

Boylston, Town of, Worcester County ... 250297 | August 26, 1975, Emerg; July 2, 1981, Reg; | ...... do i Do.
July 16, 2014, Susp.

Brewster, Town of, Barnstable County 250003 | July 21, 1975, Emerg; June 19, 1985, Reg; | ...... do i Do.
July 16, 2014, Susp.

Chatham, Town of, Barnstable County 250004 | July 9, 1975, Emerg; August 1, 1980, Reg; | ...... do i Do.
July 16, 2014, Susp.

Clinton, Town of, Worcester County ..... 250300 | May 26, 1977, Emerg; June 15, 1982, Reg; | ...... do i Do.
July 16, 2014, Susp.

Dennis, Town of, Barnstable County .... 250005 | December 10, 1971, Emerg; October 6, | ...... do i Do.
1976, Reg; July 16, 2014, Susp.

Dighton, Town of, Bristol County .......... 250052 | March 9, 1973, Emerg; June 18, 1980, | ...... [o [o R Do.
Reg; July 16, 2014, Susp.

Eastham, Town of, Barnstable County 250006 | March 1, 1974, Emerg; July 3, 1986, Reg; | ...... do i Do.
July 16, 2014, Susp.

Fairhaven, Town of, Bristol County ....... 250054 | October 8, 1971, Emerg; March 16, 1976, | ...... do i Do.
Reg; July 16, 2014, Susp.

Fall River, City of, Bristol County .......... 250055 | September 14, 1977, Emerg; September | ...... do i Do.
30, 1981, Reg; July 16, 2014, Susp.

Falmouth, Town of, Barnstable County 255211 | July 23, 1971, Emerg; May 18, 1973, Reg; | ...... do i Do.
July 16, 2014, Susp.
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Freetown, Town of, Bristol County ........ 250056 | August 11, 1975, Emerg; June 18, 1980, | ...... do . Do.
Reg; July 16, 2014, Susp.
Gloucester, City of, Essex County ........ 250082 | December 1, 1972, Emerg; January 17, | ...... [o [o R Do.
1986, Reg; July 16, 2014, Susp.
Harwich, Town of, Barnstable County ... 250008 | December 10, 1973, Emerg; September 30, | ...... (o [o IR Do.
1980, Reg; July 16, 2014, Susp.
Ipswich, Town of, Essex County ........... 250086 | July 30, 1975, Emerg; August 5, 1985, Reg; | ...... do ..o Do.
July 16, 2014, Susp.
Lynn, City of, Essex County .................. 250088 | August 9, 1974, Emerg; February 1, 1985, | ...... do . Do.
Reg; July 16, 2014, Susp.
Marblehead, Town of, Essex County .... 250091 | January 16, 1974, Emerg; July 3, 1985, | ...... do s Do.
Reg; July 16, 2014, Susp.
Mashpee, Town of, Barnstable County 250009 | November 24, 1972, Emerg; September 15, | ...... do e Do.
1978, Reg; July 16, 2014, Susp.
New Bedford, City of, Bristol County .... 255216 | February 25, 1972, Emerg; July 6, 1973, | ...... do i Do.
Reg; July 16, 2014, Susp.
Newbury, Town of, Essex County ......... 250096 | October 6, 1972, Emerg; March 15, 1977, | ...... do e Do.
Reg; July 16, 2014, Susp.
Newburyport, City of, Essex County ..... 250097 | October 6, 1972, Emerg; February 15, | ..... (o [o TR Do.
1978, Reg; July 16, 2014, Susp.
Northborough, Town of, Worcester 250321 | June 10, 1975, Emerg; November 15, 1979, | ...... do . Do.
County. Reg; July 16, 2014, Susp.
Orleans, Town of, Barnstable County ... 250010 | December 4, 1973, Emerg; September 4, | ...... (o [o TR Do.
1986, Reg; July 16, 2014, Susp.
Provincetown, Town of, Barnstable 255218 | November 26, 1971, Emerg; March 2, | ...... do e, Do.
County. 1973, Reg; July 16, 2014, Susp.
Rehoboth, Town of, Bristol County ....... 250062 | February 11, 1972, Emerg; September 1, | ...... [o [o R Do.
1977, Reg; July 16, 2014, Susp.
Rowley, Town of, Essex County ........... 250101 | N/A, Emerg; December 3, 2009, Reg; July | ...... do e Do.
16, 2014, Susp.
Salem, City of, Essex County ............... 250102 | June 23, 1972, Emerg; March 15, 1977, | ..... (o [o TR Do.
Reg; July 16, 2014, Susp.
Sandwich, Town of, Barnstable County 250012 | December 29, 1972, Emerg; June 18, 1980, | ...... do . Do.
Reg; July 16, 2014, Susp.
Saugus, Town of, Essex County ........... 250104 | August 25, 1975, Emerg; January 19, 1983, | ...... (o [o TR Do.
Reg; July 16, 2014, Susp.
Seekonk, Town of, Bristol County ......... 250063 | July 25, 1975, Emerg; September 5, 1979, | ...... {o [o TR Do.
Reg; July 16, 2014, Susp.
Shrewsbury, Town of, Worcester Coun- 250332 | April 11, 1975, Emerg; June 4, 1980, Reg; | ...... [o [o R Do.
ty. July 16, 2014, Susp.
Somerset, Town of, Bristol County ....... 255220 | November 13, 1970, Emerg; March 17, | ..... (o [o IR Do.
1972, Reg; July 16, 2014, Susp.
Southborough, Town of, Worcester 250333 | August 11, 1975, Emerg; October 15, 1981, | ...... do . Do.
County. Reg; July 16, 2014, Susp.
Swampscott, Town of, Essex County ... 250105 | September 29, 1972, Emerg; September 3, | ...... (o [o TR Do.
1976, Reg; July 16, 2014, Susp.
Swansea, Town of, Bristol County ........ 255221 | June 12, 1970, Emerg; August 6, 1971, | ..... (o [o TR Do.
Reg; July 16, 2014, Susp.
Truro, Town of, Barnstable County ....... 255222 | November 26, 1971, Emerg; April 20, 1973, | ...... do e Do.
Reg; July 16, 2014, Susp.
Yarmouth, Town of, Barnstable County 250015 | May 26, 1972, Emerg; May 2, 1977, Reg; | ...... [o [o R Do.
July 16, 2014, Susp.
Region Il
Pennsylvania:
Allen, Township of, Northampton Coun- 421928 | March 1, 1977, Emerg; May 19, 1981, Reg; | ...... [o [ R Do.
ty. July 16, 2014, Susp.
Bangor, Borough of, Northampton 420716 | June 1, 1973, Emerg; February 2, 1977, | ...... do s Do.
County. Reg; July 16, 2014, Susp.
Bath, Borough of, Northampton County 420717 | August 8, 1975, Emerg; February 17, 1988, | ...... do e Do.
Reg; July 16, 2014, Susp.
Bethlehem, City of, Northampton and 420718 | September 1, 1972, Emerg; July 3, 1978, | ...... [o [o R Do.
Lehigh Counties.. Reg; July 16, 2014, Susp.
Bethlehem, Township of, Northampton 420980 | January 23, 1974, Emerg; June 4, 1980, | ...... do e Do.
County. Reg; July 16, 2014, Susp.
Bushkill, Township of, Northampton 421929 | March 23, 1977, Emerg; March 4, 1988, | ...... do . Do.
County. Reg; July 16, 2014, Susp.
Chapman, Borough of, Northampton 422251 | May 20, 1980, Emerg; July 30, 1982, Reg; | ...... do . Do.
County. July 16, 2014, Susp.
East Allen, Township of, Northampton 420981 | October 19, 1973, Emerg; February 11, | ..... do i Do.

County.

1983, Reg; July 16, 2014, Susp.
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East Bangor, Borough of, Northampton 422252 | February 15, 1977, Emerg; February 12, | ...... do i Do.
County. 1982, Reg; July 16, 2014, Susp.
Easton, City of, Northampton County ... 425383 | June 18, 1971, Emerg; October 17, 1978, | ...... [o [o R Do.
Reg; July 16, 2014, Susp.
Forks, Township of, Northampton 421930 | September 19, 1975, Emerg; July 16, 1980, | ...... (o [o IR Do.
County. Reg; July 16, 2014, Susp.
Freemansburg, Borough of, North- 420721 | March 30, 1973, Emerg; September 1, | ...... (o [o IR Do.
ampton County. 1977, Reg; July 16, 2014, Susp.
Glendon, Borough of, Northampton 422254 | August 7, 1975, Emerg; January 16, 1980, | ...... do . Do.
County. Reg; July 16, 2014, Susp.
Hanover, Township of, Northampton 420722 | January 19, 1973, Emerg; August 1, 1977, | ...... do s Do.
County. Reg; July 16, 2014, Susp.
Lehigh, Township of, Northampton 421931 | June 10, 1975, Emerg; December 15, 1981, | ...... do e Do.
County. Reg; July 16, 2014, Susp.
Lower Mount Bethel, Township of, 420724 | April 18, 1973, Emerg; March 1, 1977, Reg; | ...... [o [o R Do.
Northampton County. July 16, 2014, Susp.
Lower Nazareth, Township of, North- 422253 | January 3, 1977, Emerg; May 4, 1988, Reg; | ...... (o [o IR Do.
ampton County. July 16, 2014, Susp.
Lower Saucon, Township of, North- 420982 | January 30, 1974, Emerg; September 28, | ...... do e Do.
ampton County. 1979, Reg; July 16, 2014, Susp.
Moore, Township of, Northampton 420983 | January 28, 1974, Emerg; October 17, | ...... do . Do.
County. 1978, Reg; July 16, 2014, Susp.
Nazareth, Borough of, Northampton 420725 | March 15, 1976, Emerg; October 8, 1982, | ...... do s Do.
County. Reg; July 16, 2014, Susp.
North Catasauqua, Borough of, North- 420727 | May 9, 1975, Emerg; July 16, 1981, Reg; | ...... do e Do.
ampton County. July 16, 2014, Susp.
Northampton, Borough of, Northampton 420726 | February 1, 1974, Emerg; May 3, 1982, | ...... [o [o R Do.
County. Reg; July 16, 2014, Susp.
Palmer, Township of, Northampton 420728 | October 22, 1971, Emerg; December 28, | ...... do e Do.
County. 1976, Reg; July 16, 2014, Susp.
Pen Argyl, Borough of, Northampton 421926 | December 26, 1974, Emerg; June 25, 1976, | ...... do . Do.
County. Reg; July 16, 2014, Susp.
Plainfield, Township of, Northampton 421147 | April 4, 1974, Emerg; January 16, 1980, | ...... (o [o TR Do.
County. Reg; July 16, 2014, Susp.
Portland, Borough of, Northampton 420729 | June 3, 1974, Emerg; September 16, 1981, | ...... do s Do.
County. Reg; July 16, 2014, Susp.
Roseto, Borough of, Northampton 422255 | March 7, 1978, Emerg; December 1, 1987, | ...... do e Do.
County. Reg; July 16, 2014, Susp.
Stockertown, Borough of, Northampton 420730 | August 25, 1975, Emerg; December 4, | ...... [o [o R Do.
County. 1979, Reg; July 16, 2014, Susp.
Upper Mount Bethel, Township of, 421933 | September 15, 1975, Emerg; September | ...... (o [o IR Do.
Northampton County. 30, 1981, Reg; July 16, 2014, Susp.
Upper Nazareth, Township of, North- 421934 | May 13, 1977, Emerg; February 25, 1983, | ...... [o o IUUT Do.
ampton County. Reg; July 16, 2014, Susp.
Walnutport, Borough of, Northampton 420732 | January 28, 1974, Emerg; June 1, 1978, | ..... do . Do.
County. Reg; July 16, 2014, Susp.
Washington, Township of, Northampton 421156 | April 15, 1974, Emerg; September 30, | ...... do s Do.
County. 1988, Reg; July 16, 2014, Susp.
West Easton, Borough of, Northampton 420733 | July 9, 1973, Emerg; March 1, 1979, Reg; | ...... do e Do.
County. July 16, 2014, Susp.
Williams, Township of, Northampton 421036 | December 17, 1973, Emerg; September 14, | ...... [o [o R Do.
County. 1979, Reg; July 16, 2014, Susp.
Wilson, Borough of, Northampton 421927 | July 17, 1974, Emerg; January 16, 1980, | ...... do e Do.
County. Reg; July 16, 2014, Susp.
Wind Gap, Borough of, Northampton 420734 | November 14, 1975, Emerg; May 19, 1981, | ...... (o [o JURIRIN Do.
County. Reg; July 16, 2014, Susp.
Virginia: City of Richmond, Independent 510129 | August 29, 1973, Emerg; June 15, 1979, | ..... do . Do.
City. Reg; July 16, 2014, Susp.
Region V
Indiana:
Alton, Town of, Crawford County .......... 180031 | March 19, 1984, Emerg; March 19, 1984, | ...... [o [o R Do.
Reg; July 16, 2014, Susp.
Crawford County, Unincorporated Areas 180472 | December 18, 1979, Emerg; January 17, | ...... do e Do.
1986, Reg; July 16, 2014, Susp.
English, Town of, Crawford County ...... 180032 | March 25, 1976, Emerg; January 3, 1986, | ...... do . Do.
Reg; July 16, 2014, Susp.
Leavenworth, Town of, Crawford Coun- 180035 | March 16, 1983, Emerg; August 1, 1983, | ...... do . Do.
ty. Reg; July 16, 2014, Susp.
Marengo, Town of, Crawford County .... 180033 | January 6, 1976, Emerg; September 16, | ...... do e Do.

1982, Reg; July 16, 2014, Susp.
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Milltown, Town of, Crawford and Har- 180034 | February 13, 1976, Emerg; October 15, | ...... [o [ T, Do.
rison Counties. 1985, Reg; July 16, 2014, Susp.
Michigan:
Eden, Township of, Mason County ....... 261274 | November 22, 2013, Emerg; N/A, Reg; July | ...... do . Do.
16, 2014, Susp.
Hamlin, Township of, Mason County .... 260134 | July 2, 1975, Emerg; December 17, 1987, | ...... (o [o IR Do.
Reg; July 16, 2014, Susp.
Pere Marquette, Charter Township of, 260582 | October 9, 1975, Emerg; July 3, 1985, Reg; | ...... do . Do.
Mason County. July 16, 2014, Susp.
Summit, Township of, Mason County ... 260307 | September 27, 1974, Emerg; December 17, | ...... [o o RURT Do.
1987, Reg; July 16, 2014, Susp.
Region VI
Louisiana:
Addis, Town of, West Baton Rouge 220240 | April 30, 1973, Emerg; August 15, 1977, | ..... do . Do.
Parish. Reg; July 16, 2014, Susp.
Brusly, Town of, West Baton Rouge 220241 | April 30, 1973, Emerg; August 15, 1977, | ..... do . Do.
Parish. Reg; July 16, 2014, Susp.
Port Allen, City of, West Baton Rouge 220242 | April 30, 1973, Emerg; January 24, 1978, | ...... (o [o IR Do.
Parish.. Reg; July 16, 2014, Susp.
West Baton Rouge Parish, Unincor- 220239 | April 30, 1973, Emerg; April 3, 1978, Reg; | ...... (o [o IR Do.
porated Areas. July 16, 2014, Susp.
Region Vii
Kansas:
Concordia, City of, Cloud County .......... 200060 | April 23, 1975, Emerg; July 1, 1987, Reg; | ...... do . Do.
July 16, 2014, Susp.
Glasco, City of, Cloud County ............... 200061 | July 23, 1975, Emerg; July 1, 1987, Reg; | ...... do . Do.
July 16, 2014, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: June 17, 2014.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2014-15561 Filed 7-1-14; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Part 153
[CMS-9957—F3; CMS—9964—F4]
RIN 0938-AR82; RIN 0938-AR74

Patient Protection and Affordable Care
Act; Program Integrity: Exchange,
Premium Stabilization Programs, and
Market Standards; Amendments to the
HHS Notice of Benefit and Payment
Parameters for 2014; Correcting
Amendment

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule; correcting
amendment.

SUMMARY: In the October 30, 2013 issue
of the Federal Register (78 FR 65046),
we published a final rule entitled,

“Program Integrity: Exchange, Premium
Stabilization Programs, and Market
Standards; Amendments to the HHS
Notice of Benefit and Payment
Parameters for 2014.” The effective date
was December 30, 2013. This correcting
amendment corrects technical and
typographical errors identified in the
October 30, 2013 final rule.

DATES: This correcting amendment is
effective July 2, 2014.

FOR FURTHER INFORMATION CONTACT: Jaya
Ghildiyal, (301) 492—5149.

SUPPLEMENTARY INFORMATION:
I. Background

In FR Doc 2013-25326 (78 FR 65046)
the final rule entitled, “Program
Integrity: Exchange, Premium
Stabilization Programs, and Market
Standards; Amendments to the HHS
Notice of Benefit and Payment
Parameters for 2014,” there were
technical errors that are identified and
corrected in the regulations text of this
correcting amendment. The provisions
of this correcting amendment are
effective July 2, 2014.

II. Summary of Errors in the
Regulations Text

On page 65094 of the October 30,
2013 Federal Register final rule, in the

amendatory instructions for 45 CFR
153.530, we stated that we were
amending paragraphs (b) and (c).
However, we revised § 153.530(b)
incorrectly. The language in paragraphs
(b)(1)(1) and (b)(1)(ii) was inserted
inadvertently, and duplicates the
language that is correctly included in
paragraphs (b)(2)(i) and (ii). Therefore,
we are deleting § 153.530 (b)(1)(i) and
(b)(1)(ii). We note that we are not
making any other changes to § 153.530.

III. Waiver of Proposed Rulemaking
and Delay in Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a rule
take effect in accordance with section
553(b) of the Administrative Procedure
Act (APA) (5 U.S.C. 553(b)). However,
we can waive this notice and comment
procedure if the Secretary finds, for
good cause, that the notice and
comment process is impracticable,
unnecessary, or contrary to the public
interest, and incorporates a statement of
the finding and the reasons therefore in
the notice.

Section 553(d) of the APA ordinarily
requires a 30-day delay in effective date
of final rules after the date of their
publication in the Federal Register.
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This 30-day delay in effective date can
be waived, however, if an agency finds
for good cause that the delay is
impracticable, unnecessary, or contrary
to the public interest, and the agency
incorporates a statement of the findings
and its reasons in the rule issued.

This document merely corrects
technical errors related to one provision
in the Program Integrity: Exchange,
Premium Stabilization Programs, and
Market Standards; Amendments to the
HHS Notice of Benefit and Payment
Parameters for 2014 final rule that was
published on October 30, 2013 and
became effective on December 30, 2013.
The changes are not substantive changes
to the standards set forth in the final
rule. Therefore, we believe that
undertaking further notice and comment
procedures to incorporate these
corrections and delay the effective date
for these changes is unnecessary. In
addition, we believe it is important for
the public to have the correct
information as soon as possible, and
believe it is contrary to the public
interest to delay when they become
effective. For the reasons stated
previously, we find there is good cause
to waive notice and comment
procedures and the 30-day delay in the
effective date for this correction notice.

List of Subjects in 45 CFR Part 153

Administrative practice and
procedure, Adverse selection, Health
care, Health insurance, Health records,
Organization and functions
(Government agencies), Premium
stabilization, Reporting and
recordkeeping requirements,
Reinsurance, Risk adjustment, Risk
corridors, Risk mitigation, State and
local governments.

Accordingly, the Department of
Health and Human Services is making
the following correcting amendment to
45 CFR part 153.

PART 153—STANDARDS RELATED TO
REINSURANCE, RISK CORRIDORS,
AND RISK ADJUSTMENT UNDER THE
AFFORDABLE CARE ACT

m 1. The authority citation for part 153
continues to read as follows:

Authority: Secs. 1311, 1321, 1341-1343,
Pub. L. 111-148, 24 Stat. 119.

§153.530 [Corrected]

m 2.In § 153.530, remove paragraphs
(b)(1)(i) and (b)(1)(ii).

Dated: June 25, 2014.
C’Reda Weeden,

Executive Secretary to the Department,
Department of Health and Human Services.

[FR Doc. 2014-15560 Filed 7-1-14; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL MARITIME COMMISSION

46 CFR Part 506
[Docket No. 14-07]
RIN 3072-AC55

Inflation Adjustment of Civil Monetary
Penalties

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: This rule implements the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996. The rule adjusts for inflation the
maximum amount of each statutory civil
penalty subject to Federal Maritime
Commission (Commission) jurisdiction
in accordance with the requirements of
that Act.

DATES: Effective July 11, 2014.

FOR FURTHER INFORMATION CONTACT:
Karen V. Gregory, Secretary, Federal
Maritime Commission, 800 North
Capitol Street NW., Room 1046,
Washington, DC 20573, (202) 523-5725.
SUPPLEMENTARY INFORMATION: This rule
implements the Debt Collection
Improvement Act of 1996 (DCIA), Public
Law 104-134, Title III, section
31001(s)(1), April 26, 1996, 110 Stat.
1321-373. The DCIA amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (FCPIAA),
Public Law 101-410, Oct. 5, 1990, 104
Stat. 890, 28 U.S.C. 2461 note, to require
the head of each executive agency to
adopt regulations that adjust the
maximum civil monetary penalties
(CMPs) assessable under its agency’s
jurisdiction at least every four years to
ensure that they continue to maintain
their deterrent value.? The Commission
last adjusted each CMP subject to its
jurisdiction effective July 31, 2009. (74
FR 38114, July 28, 2009).

The inflation adjustment under the
FCPIAA is to be determined by
increasing the maximum CMP by the
cost-of-living, rounded off as set forth in
section 5(a) of that Act. The cost-of-
living adjustment is the percentage (if
any) for each CMP by which the
Consumer Price Index (CPI) 2 for the

1Increased CMPS are applicable only to
violations occurring after the increase takes effect.

2The CPI defined in the FCPIAA is the U.S.
Department of Labor’s Consumer Price Index for all-

month of June of the calendar year
preceding the adjustment, exceeds the
CPI for the month of June of the
calendar year in which the amount of
such CMP was last set or adjusted
pursuant to law.

One example of an inflation
adjustment is as follows. Section 13 of
the Shipping Act of 1984 (1984 Act), 46
U.S.C. 41107, imposes a maximum
$25,000 penalty for a knowing and
willful violation of the 1984 Act which
was inflation adjusted in 2009 to
$40,000. First, to calculate the new CMP
amounts under the amendment, we
determine the appropriate CPI-U for
June of the calendar year preceding the
adjustment. Given that we are adjusting
the CMPs in 2013, we use the CPI-U for
June of 2012, which was 229.478. The
CPI-U for June of the year the CMP was
last adjusted for inflation must also be
determined. The Commission last
adjusted this CMP in 2009, therefore we
use the CPI-U for June of 2009, which
was 215.693. Using those figures, we
calculate the cost-of-living adjustment
by dividing the CPI-U for June of 2012
(229.478) by the CPI-U for June of 2009
(215.693). Our result is 1.0639.

Second, we calculate the raw inflation
adjustment (the inflation adjustment
prior to rounding) by multiplying the
maximum penalty amount by the cost-
of-living adjustment. In our example,
$40,000 multiplied by the cost-of-living
adjustment of 1.0639 equals $42,556.

Third, we use the rounding rules set
forth in Section 5(a) of the FCIPAA. In
order to round only the increase
amount, we subtract the current
maximum penalty amount ($40,000)
from the raw maximum inflation
adjustment ($42,556), equaling $2,556.
Under Section 5(a), if the penalty is
greater than $10,000 but less than or
equal to $100,000, we round the
increase to the nearest multiple of
$5,000. Therefore, the maximum
penalty increase in our example is
$5,000.

Finally, the rounded increase is added
to the maximum penalty amount last set
or adjusted. Here, $40,000 plus $5,000
equals a maximum inflation adjustment
penalty amount of $45,000.

A similar calculation was done with
respect to each CMP subject to the
jurisdiction of the Commission. In
compliance with the FCPIAA, as
amended, the Commission is hereby
amending 46 CFR 506.4(d) of its
regulations which sets forth the newly
adjusted maximum penalty amounts.

This final rule has been issued
without prior public notice or

urban consumers (‘“CPI-U”). 28 U.S.C. 2461 note
(3)(3).
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opportunity for public comment. Under
the Administrative Procedure Act
(APA), 5 U.S.C. §553(b)(B), a final rule
may be issued without that process
“when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefore in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” In this instance, the
Commission finds, for good cause, that
solicitation of public comment on this
final rule is unnecessary and
impractical.

Specifically, the Congress has
mandated that the agency periodically
make the inflation adjustments and does
not allow for the exercise of
Commission discretion regarding the
substance of the adjustments. The
Commission, under the DCIA, is
required to make the adjustment to the
civil monetary penalties according to a
formula specified in the statute. The
regulation requires ministerial,
technical computations that are
noncontroversial. Moreover, the
conduct underlying the penalties is
already illegal under existing law, and

there is no need to provide thirty days
prior to the effectiveness of the
regulation and amendments to allow for
affected parties to correct their conduct.
Accordingly, the Commission believes
that there is good cause to make this
regulation effective immediately upon
publication.

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, 5 U.S.C. 801 et seq., generally
requires an agency to prepare a
regulatory flexibility analysis of any rule
subject to notice and comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Because the Commission has
determined that notice and comment are
not required under the APA for this
rulemaking, the requirements of the
RFA do not apply and no regulatory
flexibility analysis was prepared.

The rule does not contain any
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995, as amended. Therefore,

Office of Management and Budget
review is not required.

This regulatory action is not a major
rule as defined under 5 U.S.C. 804(2).

List of Subjects in 46 CFR Part 506

Administrative practice and
procedure, Penalties.

Part 506 of title 46 of the Code of
Federal Regulations is amended as
follows:

PART 506—CIVIL MONETARY
PENALTY INFLATION ADJUSTMENT

m 1. The authority citation for part 506
continues to read as follows:

Authority: 28 U.S.C. 2461.

m 2.In § 506.4, revise paragraph (d) to
read as follows:

§506.4 Cost of living adjustments of civil
monetary penalties.
* * * * *

(d) Inflation adjustment. Maximum
Civil Monetary Penalties within
thejurisdiction of the Federal Maritime
Commission are adjusted for inflation as
follows:

Current New adjusted
. . . i maximum maximum
United States Code citation Civil Monetary Penalty description penalty penalty
amount amount
46 U.S.C. 42304 ......cceeeee Adverse impact on U.S. carriers by foreign shipping practices ..........c.cccccvverenene 1,500,000 1,600,000
46 U.S.C. 41107(a) ...cceeveee. Knowing and Willful violation/Shipping Act of 1984, or Commission regulation or 40,000 45,000
order.
46 U.S.C. 41107(b) .ceecvveene Violation of Shipping Act of 1984, Commission regulation or order, not knowing 8,000 9,000
and willful.
46 U.S.C. 41108(b) Operating in foreign commerce after tariff SUSPENSION ......ccovriiiiiiiiiiiiiiiecee 75,000 80,000
46 U.S.C. 42104 .... Failure to provide required reports, etc./Merchant Marine Act of 1920 .... 8,000 $9,000
46 U.S.C. 42106 .... Adverse shipping conditions/Merchant Marine Act of 1920 .........c.ccccceviviiieniens 1,500,000 1,600,000
46 U.S.C. 42108 ......ccceeeee Operating after tariff or service contract suspension/Merchant Marine Act of 75,000 80,000
1920.
46 U.S.C. 44102 ......ceene. Failure to establish financial responsibility for non-performance of transportation 8,000 9,000
300 3300
46 U.S.C. 44103 .......cccue. Failure to establish financial responsibility for death or injury ........ccccceiivniienen. 8,000 9,000
300 4300
31 U.S.C. 3802(a)(1) Program Fraud Civil Remedies Act/makes false claim ........ccccccorieiinienieneninens 8,000 9,000
31 U.S.C. 3802(a)(2) Program Fraud Civil Remedies Act/giving false statement 8,000 9,000

By the Commission.

Karen V. Gregory,

Secretary.

[FR Doc. 2014-15533 Filed 7-1-14; 8:45 am]|
BILLING CODE 6730-01-P

3 Application of the statutory rounding resulted
in no increase to these penalties.

4 Application of the statutory rounding resulted

in no increase to these penalties.
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DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 233
[Docket No. FRA-2012-0104, Notice No. 2]
RIN 2130-AC44

Signal Systems Reporting
Requirements

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: FRA is issuing this final rule
as part of a paperwork reduction
initiative. The final rule eliminates the
regulatory requirement that each
railroad carrier file a signal system
status report with FRA every five years.
FRA believes the report is no longer
necessary because FRA receives more
updated information regarding railroad
signal systems through alternative
sources. Separately, FRA is amending
the criminal penalty provision in the
Signal Systems Reporting Requirements
by updating two outdated statutory
citations.

DATES: This final rule is effective on
September 2, 2014. Petitions for
reconsideration must be received by
August 21, 2014. Comments in response
to petitions for reconsideration must be
received by October 6, 2014.
ADDRESSES: Petitions for reconsideration
and comments on petitions for
reconsideration: Any petitions for
reconsideration or comments on
petitions for reconsideration related to
this Docket No. FRA-2012-0104, Notice
No. 2 may be submitted by any of the
following methods:

¢ Federal eRulemaking Portal: Go to
www.Regulations.gov. Follow the online
instructions for submitting comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

¢ Hand Delivery: Docket Management
Facility, U.S. Department of
Transportation, West Building, Ground
floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax: (202) 493-2251. Instructions:
All submissions must include the
agency name and docket number or
Regulatory Identification Number (RIN)
for this rulemaking.

Please note that all petitions for
reconsideration of this final rule and

comments on the petitions that are
received will be posted without change
to www.Regulations.gov, including any
personal information provided. Please
see the discussion under the Privacy Act
heading in the SUPPLEMENTARY
INFORMATION section of this document.
Docket: For access to the docket to
read background documents or
comments received, go to
www.Regulations.gov at any time or
visit the Docket Management Facility,
U.S. Department of Transportation,
West Building, Ground floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC between 9 a.m. and 5
p-m. ET, Monday through Friday, except
Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Sean Crain, Electronic Engineer, Signal
and Train Control Division, Office of
Railroad Safety, FRA, W35-226, 1200
New Jersey Avenue SE., Washington,
DC 20590 (telephone: (202) 493-6257),
sean.crain@dot.gov, or Stephen N.
Gordon, Trial Attorney, Office of Chief
Counsel, FRA, W31-209, 1200 New
Jersey Avenue SE., Washington, DC
20590 (telephone: (202) 493-6001),
stephen.n.gordon@dot.gov.

SUPPLEMENTARY INFORMATION:
I. Explanation of Regulatory Action

A. Elimination of the Signal System
Five-[Y]ear Report

On May 14, 2012, President Obama
issued Executive Order (E.O.) 13610—
Identifying and Reducing Regulatory
Burdens, which seeks ‘“to modernize
our regulatory system and to reduce
unjustified regulatory burdens and
costs.” See 77 FR 28469. The E.O.
directs each executive agency to
conduct retrospective reviews of its
regulatory requirements to identify
potentially beneficial modifications to
regulations. Executive agencies are to
“give priority, consistent with the law,
to those initiatives that will produce
significant quantifiable monetary
savings or significant quantifiable
reductions in paperwork burdens while
protecting public health, welfare, safety
and our environment.” See id. at 28470.

FRA initiated a review of its existing
regulations in accordance with E.O.
13610 and the Paperwork Reduction Act
of 1995, 44 U.S.C. 3501 et seq., with the
goal of identifying regulations that can
be amended or eliminated, thereby
reducing the paperwork and reporting
burden on railroad carriers (railroads)
that are subject to FRA jurisdiction. One
area where FRA believes it can help
reduce the railroad industry’s reporting
burden is by eliminating the
requirement to file a “Signal System

Five-Year Report.” 49 CFR 233.9
(§233.9). Accordingly, FRA proposed to
do so in a notice of proposed
rulemaking (NPRM) published June 19,
2013. See 78 FR 36738.

Having considered the public
comments on the NPRM, FRA is issuing
this final rule, which eliminates the
requirement in § 233.9 that each carrier
subject to the Signal Systems Reporting
Requirements at 49 CFR part 233 (part
233) complete and submit a ““Signal
System Five-Year Report” (Form FRA
F6180.47) in accordance with the
instructions and definitions on the form.
Part 233 applies to railroads that operate
on standard gage track that is part of the
general railroad system of
transportation, except for rail rapid
transit operations conducted over track
that is used exclusively for that purpose
and that is not part of the general
railroad system of transportation. See 49
CFR 233.3, Application; see also 49 CFR
part 209, app. A, and part 211, app. A,
for discussions of the term ‘““general
railroad system of transportation/[.]”

The information reported on FRA
Form F6180.47 is intended to update
FRA on the status of the railroad’s signal
system. It provides a snapshot of each
reporting railroad’s signal system every
five years, and FRA has historically
used the report as a source to monitor
changes to signal systems among the
Nation’s railroads. In particular, the
report provides information such as the
total road and track mileage for each
method of train operation on the
reporting railroad (i.e., traffic control,
automatic block, timetable and train
orders, and non-automatic block) and
the total number of interlockings,
controlled points, and switch
arrangements maintained by the
reporting railroad. The report also
provides information on the total road
and track mileage and the total number
of locomotives and motor cars
(including multiple unit cars) with
automatic train stop, train control, and
cab signal systems on the line of the
reporting railroad, including foreign
locomotives and “motor cars” that
operate over these installations.

Prior to April 1, 1997, carriers were
required to submit a ““Signal System
Annual Report” by April 15 of each
year. However, based on a regulatory
review, FRA extended the reporting
requirement to every five years rather
than annually. See 61 FR 33871 (July 1,
1996). FRA determined that a five-year
reporting period would significantly


mailto:stephen.n.gordon@dot.gov
http://www.Regulations.gov
http://www.Regulations.gov
http://www.Regulations.gov
mailto:sean.crain@dot.gov

Federal Register/Vol. 79, No. 127/ Wednesday, July 2, 2014/Rules and Regulations

37665

reduce the reporting burden on the
railroads while still meeting the
informational needs of the government.
Therefore, in July 1996, FRA amended
§ 233.9 to require that “[n]ot later than
April 1, 1997 and every 5 years
thereafter, each carrier shall file with
FRA a signal system status report
‘Signal System Five-[Y]ear Report’ on a
form to be provided by FRA in
accordance with instructions and
definitions provided on the report.”
For the 2012 reporting period, FRA
transitioned the “Signal System Five-
Year Report” form into an electronic
format. The electronic form required all
of the same information as the paper
form but could be submitted via the
Internet. The form was due to be
submitted by no later than April 1,
2012, and pertained to signal systems in
service on or after January 1, 2012. The
next five-year report is not due until
April 2017. The present rulemaking
eliminates the reporting requirement in
its entirety for April 2017 and thereafter.
FRA is eliminating the requirement to
file a “Signal System Five-Year Report”
because the report is no longer
necessary. The data collected in the
“Signal System Five-Year Report”
quickly becomes outdated. Railroads
normally modify signal systems far
more frequently than once every five
years. Indeed, FRA has generally found
that signal system modifications occur
with such frequency under 49 CFR
235.5 and 235.7, that the “Signal System
Five-Year Report” often is out-of-date by
the time it is received by FRA.
Moreover, FRA has other viable
means to monitor a carrier’s signal
system. It is better able to monitor the
status of a railroad signal system
through the use of more frequently
collected agency data—such as the
Block Signal Application (BSAP), see 49
CFR 235.5, and positive train control
(PTC) filings, see 49 CFR part 236,
subparts H and I—which provide the
agency much more detailed and useful
information. The development and
expansion of electronic reporting
methods also allow railroads to more
frequently report to FRA information
similar to that which is captured in the
“Signal System Five-Year Report.” This
ability gives FRA a better “real-time”
understanding of a carrier’s signal
system than the agency can get from a
report that is filed once every five years.
As aresult, FRA currently relies on the
more up-to-date sources for signal
system data and has little use for the
information collected in the “Signal
System Five-Year Report.”
Finally, the railroad industry and the
general public do not appear to derive
any useful benefit or information from

the requirement to submit a ““Signal
System Five-Year Report.” The
responses FRA has received from the
industry and the general public indicate
that, as expected, the data contained in
the report does not provide up-to-date
information about railroad signal
systems. As a result, FRA is confident
that eliminating the report will not
result in the railroad industry’s or the
general public’s being less informed
about railroad signal systems.

B. Updating Statutory Citations in Part
233

Administrative amendments are
sometimes necessary to address
citations that have become outdated due
to the actions of Congress. This is
particularly true when the statutory
authority for a regulatory provision is
moved to a different title, chapter, or
section of the U.S. Code or if the
statutory authority is redesignated as an
entire section of the U.S. Code instead
of just a subsection of the U.S. Code.
Federal regulations do not “auto-
correct” for these types of changes.
Therefore, it is incumbent on agencies
to monitor their regulations and make
appropriate changes whenever feasible.
FRA has identified two citations in 49
CFR 233.13(b)—referencing ““‘section
209(e) of the Federal Railroad Safety Act
of 1970, as amended (49 U.S.C. 438(e))”
and “49 U.S.C. 522(a)”—that should be
amended for this reason, and is making
those amendments in this rulemaking.

The first of the subject statutory
citations is to a section of the former
Federal Railroad Safety Act of 1970
(FRSA), as amended. See Public Law
91-458 (October 16, 1970). Section 209
of the FRSA, as originally enacted,
contained a civil penalty provision that
was codified at 45 U.S.C. 438. Although
the statute did not contain a criminal
penalty provision when it was first
enacted, Congress eventually
determined that there may be situations
where criminal penalties are warranted
for violations of the law. Accordingly,
the FRSA was amended on October 10,
1980. See Public Law 96—423. Among
other things, the 1980 amendment
added subsection (e) to section 209 of
the FRSA, establishing that criminal
penalties may be assessed against any
person who knowingly and willfully
makes a false entry in a record or report
required to be made or preserved under
the FRSA; destroys, mutilates, changes,
or otherwise falsifies such a record or
report; fails to enter required specified
facts or transactions in such a record or
report; makes, prepares, or preserves
such a record or report in violation of
a regulation or order issued under the
FRSA,; or files a false record or report

with the Secretary of Transportation.
This revision to the FRSA was codified
at 45 U.S.C. 438(e).

In 1984, FRA amended its signal and
train control regulations, including 49
CFR part 233. See 49 FR 3374 (Jan. 26,
1984). Section 233.13(b) was amended
at this time to read “[w]hoever
knowingly and willfully—[fliles a false
report or other document required to be
filed by this part is subject to a $5,000
fine and 2 years imprisonment as
prescribed by 49 U.S.C. 522(a) and
section 209(e) of the Federal Railroad
Safety Act of 1970, as amended (45
U.S.C. 438(e)).” (Emphasis added.) The
italicized language reflected the added
statutory authority to impose certain
criminal penalties that Congress
provided in its 1980 amendment to the
FRSA, which applied because FRSA
was part of the statutory basis for the
requirements in part 233. See 49 FR
3378-79. Subsequently, Congress made
additional changes that applied to
section 209(e) of the FRSA. In 1994,
Congress enacted a law to “revise,
codify, and enact without substantive
change certain general and permanent
laws, related to transportation” under
title 49 of the U.S. Code. See Public Law
103-272 and H.R. Rep. 103-180. As a
result, the general and permanent
Federal railroad safety laws were
repealed, and their provisions were
revised without substantive change,
enacted, and moved from title 45
(generally) to title 49. This 1994 law,
commonly referred to as
“recodification,” included the FRSA as
a whole, which was recodified primarily
in 49 U.S.C. chapter 201-213, including
the criminal penalty provision at section
209(e) (45 U.S.C. 438(e)), which was
recodified at 49 U.S.C. 21311.
Recodification rendered this statutory
citation in 49 CFR 233.13(b) outdated,
and FRA had not sought to amend the
regulatory provision prior to the NPRM
in this rulemaking. Given that FRA has
begun the present rulemaking
addressing part 233, the agency views
now as an appropriate time to update
this citation in paragraph (b) of § 233.13.

The second of the statutory citations
being updated is ““49 U.S.C. 522(a),”
which provides an additional statutory
authority for criminal penalties for
violations of § 233.9. Before the
enactment of the FRSA in 1970, part 233
had been issued pursuant to section
25(h) of the Interstate Commerce Act
(then codified at 49 U.S.C. 26(h)), the
Signal Inspection Act of 1937,
commonly referred to as the Signal
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Inspection Act,! as well as other
statutory provisions.2 In particular,
criminal penalties for violations of
reporting requirements established by
part 233 were available under the
predecessor of 49 U.S.C. 522,3 which
reads as follows: “A person required to
make a report to the Secretary of
Transportation . . . under section 504
of this title about transportation by rail
carrier, that knowingly and willfully (1)
makes a false entry in the report. . . or
(5) files a false report . . . with the
Secretary, shall be fined not more than
$5,000, imprisoned for not more than 2
years, or both.” In turn, 49 U.S.C. 504
authorizes the Secretary to require
periodic reports from rail carriers
containing answers to questions asked
by the Secretary, and is part of the
statutory authority for part 233.

In 1998, Public Law 105-178, sec.
4015(c), 112 Stat. 412, struck the
designation ““(a)”” for the first subsection
of 49 U.S.C. 522 and struck former
subsection (b) in its entirety.
Accordingly, the current citation for the
provision cited as ““49 U.S.C. 522(a)” in
paragraph (b) of § 233.13 is being
corrected to read as 49 U.S.C. 522”
instead.

FRA identified the need for this
update to the citation to ““49 U.S.C.
522(a)”’ after the NPRM in this
rulemaking was issued and is
incorporating this change to § 233.13(b)
in this final rule. For clarity FRA is also
updating the authority citation for part
233 by adding explicit citations to 49
U.S.C. 504 and 522. FRA is proceeding
to a final rule without providing an
NPRM or an opportunity for public
comment on this aspect of the final rule.
Public comment is unnecessary because,
in making this revision, FRA is not
exercising discretion in a way that could
be informed by public comment.
Therefore notice and comment
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest”” within the meaning of the

1The Signal Inspection Act of 1937 was repealed
in the 1994 recodification of the rail safety laws,
and its provisions were revised and reenacted
without substantive change, codified at 49 U.S.C.
chapters 205 and 213. Public Law 103-272.

2 See final rule amendments to 49 CFR part 233
at 37 FR 7096-97 (Apr. 8, 1972) citing the
following: “AUTHORITY: The provisions of this
Part 233 issued under secs. 12, 20, 24 Stat. 383, 386,
as amended, sec. 441, 41 Stat. 498, as amended,
secs. 6(e), (f), 80 Stat. 937, 49 U.S.C. 12, 20, 26,
1655.”

3 Section 522 of title 49, U.S. Code was previously
codified at 49 U.S.C. 1655(f)(2) (section 6(f)(2) of the
former Department of Transportation Act, Public
Law 89-670 (Oct. 15, 1966)), which gave the same
administrative powers exercised by the Interstate
Commerce Commission under certain sections of
title 49 to carry out duties transferred to the
Secretary of Transportation by 49 U.S.C. 1655(e).

Administrative Procedure Act. 5 U.S.C.
553(b)(3)(B).

C. Responses to Public Comments

FRA received comments in response
to the NPRM from a single entity, the
Brotherhood of Railroad Signalmen
(BRS), which were submitted on August
19, 2013. Essentially, BRS questions the
basis for eliminating the requirement for
each railroad to file a ““Signal System
Five-Year Report.” BRS suggests that—
rather than eliminating the five-year
reporting requirement—FRA should be
shifting its regulatory focus in the
opposite direction by reverting back to
an annual report, as was required prior
to 1997.

FRA currently receives more
information about the signal systems of
the Nation’s railroads than it has ever
received in the past. The agency
regularly receives and reviews signal
system reports through methods such as
BSAPs and the various PTC plans, like
the PTC Development Plan (PTCDP) and
the PTC Implementation Plan (PTCIP).
The receipt of this information makes
FRA more knowledgeable than ever, and
it also renders certain types of other
information superfluous. Given the
signal system information reported to
FRA through these methods, FRA does
not see a need to rely on the information
in the “Signal System Five-Year Report”
to further its safety mission. As a result,
there is not a sufficient safety
justification to continue requiring each
railroad to file a ““Signal System Five-
Year Report” with FRA. Returning to a
yearly reporting requirement would add
even more regulatory costs without an
offsetting safety benefit. Such a move
would increase the reporting burden on
the railroads, and conflict with the goals
of E.O. 13610 and the Paperwork
Reduction Act.

BRS also questions FRA’s statement
in the NPRM that the feedback from the
railroad industry and the general public
indicated that the data contained in the
“Signal System Five-Year Report” is not
useful in providing up-to-date
information about railroad signal
systems. BRS contends that FRA’s
statement in the NPRM was not
supported by documentation.

The support for FRA’s view of the
apparent usefulness of the ““Signal
System Five-Year Report” comes
directly from the Signal Division of
FRA’s Office of Railroad Safety, which
is responsible for handling the reports.
Over the course of the last ten years,
FRA has received exactly two requests
for data from the report. One of these
requests came from an attorney, and the
other came from a signal supplier. The
attorney took a copy of the “‘Signal

System Five-Year Report” for a railroad.
The attorney later called the FRA
employee responsible for handling the
report and said that the information in
the report was out-of-date and not
useful. The signal supplier had a similar
reaction when FRA explained the
contents of the report and did not even
bother to take a copy of the data. The
supplier further informed FRA that the
data collected was not specific enough
to be helpful.

Finally, BRS argues that FRA should
collect each railroad’s signal system
status in real time because it is
necessary for FRA to keep abreast of
upcoming technologies railroads intend
to use. FRA recognizes the importance
of staying current with the changing
technologies. The agency is increasingly
using electronic reporting methods to
gather information in a more efficient
and timely manner. And, as noted
above, with the various reporting
requirements of PTC (both subparts H
and I of part 236), FRA is being
informed more frequently than ever
about the latest railroad signal systems
with railroads filing Product Safety
Plans (PSPs), PTCDPs, PTCIPs, and PTC
Safety Plans (PTCSPs) about the
upcoming PTC technologies the
railroads plan to use and any signal
system upgrades and/or changes that are
being implemented to support the
installation of PTC. As technology
moves forward and resources change,
there may be additional opportunities
for FRA to take advantage real-time
information collection provided that
there is a legal basis for such
information collection, but that does not
have any bearing on the efficacy of
continuing to require railroads to file
the “Signal System Five-Year Report.”

In FRA’s view, the “Signal System
Five-Year Report” has a very limited
usefulness. The feedback from the
public tends to support FRA’s view.
Therefore, FRA has made a
determination that the railroads that are
subject to the Signal Systems Reporting
Requirements in part 233 should not
have to commit resources to the time
and expense of collecting the
information required by the report.

II. Section-by-Section Analysis

PART 233—SIGNAL SYSTEMS
REPORTING REQUIREMENTS

Section 233.9 Reports

FRA is eliminating the ““Signal
System Five-Year Report” required by
this section and reserving the section for
future use. As stated in the NPRM,
eliminating this reporting requirement
will reduce the railroad industry’s
paperwork burden in a way that does
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not endanger the public health, welfare,
and safety or our environment. There
are three specific reasons that support
FRA'’s elimination of this reporting
requirement. First, the information
contained in the “Signal System Five-
Year Report” quickly becomes obsolete.
Second, FRA is better able to determine
the status of a railroad’s signal system
through other more frequently collected
types of information. Third, the “‘Signal
System Five-Year Report” has limited
usefulness to the railroad industry or
the general public.

Section 233.13 Criminal Penalty

After receiving no comments on this
proposed amendment, FRA is making
an administrative change to paragraph
(b) of this section to correct two out-of-
date statutory citations. Current
paragraph (b) provides that it is
unlawful to knowingly and willfully file
a false report or other document
required by part 233. Such conduct is
punishable with a fine of $5,000 and up
to two years of imprisonment. The
paragraph cites to “section 209(e) of the
Federal Railroad Safety Act of 1970 (45
U.S.C. 438(e))” as statutory authority for
the criminal penalties; however, this
statutory provision was repealed,
revised without substantive change,
reenacted, and recodified under a
different title of the U.S. Code as part of
a reorganization of the Federal railroad
safety statutes by Congress. The
provision is currently housed at 49
U.S.C. 21311. This final rule corrects the
outdated citation in paragraph (b) by
replacing 45 U.S.C. 438(e)” with the
current citation, which is 49 U.S.C.
21311.” Paragraph (b) also cites to ““49
U.S.C. 522(a)”’; however, this provision
has been redesignated as simply ““49
U.S.C. 522” instead. The references in
paragraph (b) are updated accordingly to
reflect the current statutory citations.
These updates also are reflected in
changes to the “Authority” listed for
part 233 to accurately state the statutory
bases for this regulatory provision.

Appendix A to Part 233—Schedule of
Civil Penalties

FRA is amending appendix A to part
233, which contains a schedule of civil
penalties for use in connection with this
part, in this final rule to remove and
reserve the entry for § 233.9, in
accordance with other amendments
being prescribed in this rulemaking.

ITI. Regulatory Impact

A. Executive Orders 12866 and 13563
and DOT Regulatory Policies and
Procedures

This rulemaking eliminates the
requirement in § 233.9 that each railroad
subject to part 233 file with FRA a
‘“Signal System Five-Year Report.” The
final rule has been evaluated in
accordance with existing policies and
procedures. It is not considered a
significant regulatory action under E.O.
12866 and E.O. 13563. This rule also is
not significant under the DOT
Regulatory Policies and Procedures. 44
FR 11034 (Feb. 26, 1979). A regulatory
impact analysis addressing the
economic impact of this final rule has
been prepared and placed in the docket.

As part of the regulatory evaluation,
FRA has explained the benefits of this
final rule and provided monetized
assessments of the value of such
benefits. The final rule eliminates the
cost associated with submitting a
“Signal System Five-Year Report.” Each
railroad currently expends
approximately one hour of labor to
prepare and submit the report to FRA
every five years. For the 20-year period
analyzed, the estimated cost savings
will be $234,265. The present value of
this is $121,904 (using a 7 percent
discount rate). This regulation only
reduces the burden on railroads; it does
not impose any additional costs.
Therefore, the net benefit of this final
rule will be $121,904 (present value, 7
percent).

B. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act (RFA),
Public Law 96-354, as amended, and
codified as amended at 5 U.S.C. 601—
612, and E.O. 13272—Proper
Consideration of Small Entities in
Agency Rulemaking, 67 FR 53461 (Aug.
16, 2002), require agency review of
proposed and final rules to assess their
impact on “small entities” for purposes
of the RFA. An agency must prepare a
final regulatory flexibility analysis
unless it determines and certifies that a
rule is not expected to have a significant
impact on a substantial number of small
entities. Pursuant to the RFA, 5 U.S.C.
605(b), the Administrator of FRA
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.
This final rule will affect all railroads,
including small railroads. However, the
effect on these railroads will be purely
beneficial and not significant, as it will
reduce their labor burden by eliminating
the need to file a “Signal System Five-
Year Report.”

The term “small entity” is defined in
5 U.S.C. 601. Section 601(6) defines
“small entity’’ as having the same
meaning as “‘the terms ‘small business’,
‘small organization’ and ‘small
governmental jurisdiction’ defined in
paragraphs (3), (4), and (5) of this
section.” In turn, section 601(3) defines
a “small business” as generally having
the same meaning as ‘“‘small business
concern” under Section 3 of the Small
Business Act. This includes any a small
business concern that is independently
owned and operated, and is not
dominant in its field of operation. Next,
section 601(4) defines “small
organization” as generally meaning any
not-for-profit enterprises that is
independently owned and operated, and
not dominant in its field of operations.
Additionally, section 601(5) defines
“small governmental jurisdiction” in
general to include governments of cities,
counties, towns, townships, villages,
school districts, or special districts with
populations less than 50,000.

The U.S. Small Business
Administration (SBA) stipulates “size
standards” for small entities. It provides
that the largest that a for-profit railroad
business firm may be (and still be
classified as a “‘small entity”) is 1,500
employees for “Line-Haul Operating”
railroads, and 500 employees for “Short-
Line Operating” railroads. See “Size
Eligibility Provisions and Standards,”
13 CFR part 121 subpart A.

Under exceptions provided in section
601, Federal agencies may adopt their
own size standards for small entities in
consultation with SBA, and in
conjunction with public comment.
Pursuant to the authority provided to it
by SBA, FRA has published a “Final
Policy Statement Concerning Small
Entities Subject to the Railroad Safety
Laws,” which formally establishes small
entities as including, among others, the
following: (1) The railroads classified by
the Surface Transportation Board as
Class III; and (2) commuter railroads
“that serve populations of 50,000 or
less.” 4 See 68 FR 24891 (May 9, 2003)

4 “In the Interim Policy Statement [62 FR 43024
(Aug. 11, 1997)], FRA defined ‘small entity,” for the
purpose of communication and enforcement
policies, the Regulatory Flexibility Act, 5 U.S.C. 601
et seq., and the Equal Access for Justice Act 5 U.S.C.
501 et seq., to include only railroads which are
classified as Class III. FRA further clarified the
definition to include, in addition to Class III
railroads, hazardous materials shippers that meet
the income level established for Class III railroads
(those with annual operating revenues of $20
million per year or less, as set forth in 49 CFR
1201.1-1); railroad contractors that meet the income
level established for Class III railroads; and those
commuter railroads or small governmental
jurisdictions that serve populations of 50,000 or
less.” 68 FR 24892 (May 9, 2003). “The Final Policy

Continued
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codified at appendix C to 49 CFR part
209. Currently, the revenue
requirements are $20 million or less in
annual operating revenue, adjusted
annually for inflation. The $20 million
limit (adjusted annually for inflation) is
based on the Surface Transportation
Board’s threshold of a Class III railroad,
which is adjusted by applying the
railroad revenue deflator adjustment.5
For further information on the
calculation of the specific dollar limit,
please see 49 CFR part 1201. FRA is
using this definition of “small entity”
for this final rule.

FRA estimates that there are 763
railroads that operate on standard gage
track that is part of the general railroad
system of transportation and therefore
subject to part 233, see 49 CFR 233.3, all
of which will be affected by this final
rule. Of those railroads, 44 are Class I
freight railroads, Class II freight
railroads, commuter railroads serving
populations of 50,000 or more, or
intercity passenger railroads (i.e., the
National Railroad Passenger Corporation
(Amtrak), a Class I railroad, and the
Alaska Railroad, a Class II railroad). The
remaining 719 railroads are therefore

Statement issued today is substantially the same as
the Interim Policy Statement.” 68 FR 24894.

5In general, under 49 CFR 1201.1-1, the class
into which a railroad carrier falls is determined by
comparing the carrier’s annual inflation-adjusted
operating revenues for three consecutive years to
the following scale after the dollar figures in the
scale are adjusted by applying the railroad revenue
deflator formula:

O Class [—$250 million or more;

© Class II—more than $20 million, but less than
$250 million; and

© Class III—$20 million or less.

49 CFR 1201.1-1(a), (b)(1). STB’s General
Instructions at 1-1 state that carriers are grouped
into three classes for purposes of accounting and
reporting. The three classes are as follows:

Class I: Those carriers having annual carrier
operating revenues of $250 million or more after
applying STB’s railroad revenue deflator formula
shown in Note A.

Class II: These carriers have annual carrier
operating revenues of less than $250 million but in
excess of $20 million after applying STB’s railroad
revenue deflator formula.

Class III: These carriers have annual carrier
operating revenues of $20 million or less after
applying STB’s railroad revenue.

The STB Web site indicates that the scale for
2011 is as follows:

© Class —$433,211,345 or more;

© Class II—more than $34,656,908, but less than
$433,211,345; and

O (Class I1I—$34,656,908 or less.

See also 78 FR 21007 (Apr. 8, 2013). It should be
noted that there are some exceptions to this general
definition of the three classes of carriers. As one
important example, “[flamilies of railroads
operating within the United States as a single,
integrated rail system will be treated as a single
carrier for classification purposes.” 49 CFR 1201—
1.1(b)(1). As another example, ““[a]ll switching and
terminal companies, regardless of their operating
revenues, will be designated Class III carriers.” 49
CFR 1201-1.1(d).

assumed to be small railroads for the
purpose of this assessment, all of which
will be impacted by this final rule.
However, the impact on these small
railroads will not be significant. No
other small entities will be affected by
this final rule. FRA estimates that each
report takes approximately one labor
hour to prepare and submit to FRA. The
elimination of this reporting
requirement will save each railroad one
hour of labor every five years. Therefore,
this final rule will have a positive effect
on these railroads, saving each railroad
approximately $307 (non-discounted) in
labor costs over the 20-year analysis.
Since this amount is extremely small
and entirely beneficial, FRA concludes
that this final rule will not have a
significant impact on these railroads.

Pursuant to the RFA, FRA certifies
that this final rule will not have a
significant impact on a substantial
number of small entities. Although a
substantial number of small railroads
will be affected by the final rule, none
of these entities will be significantly
impacted.

C. Federalism

Executive Order 13132, “Federalism,”
64 FR 43255 (Aug. 10, 1999), requires
FRA to develop an accountable process
to ensure “‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” are
defined in the E.O. to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
E.O. 13132, the agency may not issue a
regulation with federalism implications
that imposes substantial direct
compliance costs and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, the agency consults with
State and local governments, or the
agency consults with State and local
government officials early in the process
of developing the regulation. Where a
regulation has federalism implications
and preempts State law, the agency
seeks to consult with State and local
officials in the process of developing the
regulation.

This final rule has been analyzed in
accordance with the principles and
criteria contained in E.O. 13132. FRA
has determined that the final rule will
not have substantial direct effects on the
States, on the relationship between the

national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. In addition, FRA
has determined that this final rule will
not impose substantial direct
compliance costs on State and local
governments. Therefore, the
consultation and funding requirements
of E.O. 13132 do not apply.

However, this final rule could have
preemptive effect by operation of law
under certain provisions of the Federal
railroad safety statutes authorizing part
233, including specifically the former
FRSA, repealed and recodified at 49
U.S.C 20106, and the former Signal
Inspection Act of 1937, repealed and
recodified at 49 U.S.C. 20501-20505.
See Public Law 103-272 (July 5, 1994).
The former FRSA provides that States
may not adopt or continue in effect any
law, regulation, or order related to
railroad safety or security that covers
the subject matter of a regulation
prescribed or order issued by the
Secretary of Transportation (with
respect to railroad safety matters) or the
Secretary of Homeland Security (with
respect to railroad security matters),
except when the State law, regulation,
or order qualifies under the “local safety
or security hazard” exception to section
20106.

In sum, FRA has analyzed this final
rule in accordance with the principles
and criteria contained in E.O. 13132. As
explained above, FRA has determined
that this final rule has no federalism
implications, other than the possible
preemption of State laws under the
Federal statutes authorizing part 233,
including the former FRSA and the
former Signal Inspection Act of 1937.
Accordingly, FRA has determined that
preparation of a federalism summary
impact statement for this final rule is
not required.

D. International Trade Impact
Assessment

The Trade Agreement Act of 1979,
Public Law 96-39, 93 Stat. 144 (July 26,
1979), prohibits Federal agencies from
engaging in any standards or related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. Legitimate domestic
objectives, such as safety, are not
considered unnecessary obstacles. The
statute also requires consideration of
international standards and where
appropriate, that they be the basis for
U.S. standards. This rulemaking is
purely domestic in nature and is not
expected to affect trade opportunities
for U.S. firms doing business overseas or
for foreign firms doing business in the
United States.
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E. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), 44 U.S.C. 3501 et seq.,
Federal agencies must obtain approval
from the Office of Management and
Budget for each collection of
information they conduct, sponsor, or
require through regulations. FRA has
carefully reviewed the final rule and
any potential PRA implications. Since
the present rulemaking will eliminate
the reporting requirement associated
with §233.9 in its entirety for April
2017 and thereafter, there is no change
to the currently approved burden under
OMB No. 2130-0006.

Organizations and individuals
desiring to obtain a copy of the above
currently approved collection of
information should contact Mr. Robert
Brogan or Ms. Kimberly Toone via mail
at FRA, 1200 New Jersey Ave. SE., Third
Floor, Washington, DC 20590. Copies
may also be obtained by telephoning
Mr. Brogan at (202) 493—6292 or Ms.
Toone at (202) 493—-6132. (These
numbers are not toll-free.) Additionally,
copies may be obtained via email by
contacting Mr. Brogan or Ms. Toone at
the following addresses: Robert.Brogan@
dot.gov; Kim.Toone@dot.gov.

F. Compliance With the Unfunded
Mandates Reform Act of 1995

Pursuant to Section 201 of the
Unfunded Mandates Reform Act of
1995, Public Law 104—4, 2 U.S.C. 1531,
each Federal agency ““shall, unless
otherwise prohibited by law, assess the
effects of Federal regulatory actions on
State, local, and tribal governments, and
the private sector (other than to the
extent that such regulations incorporate
requirements specifically set forth in
law).” Section 202 of the Act, see 2
U.S.C. 1532, further requires that
“before promulgating any general notice
of proposed rulemaking that is likely to
result in the promulgation of any rule
that includes any Federal mandate that
may result in expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any 1 year, and
before promulgating any final rule for
which a general notice of proposed
rulemaking was published, the agency
shall prepare a written statement”’
detailing the effect on State, local, and
tribal governments and the private
sector. The final rule will not result in
the expenditure, in the aggregate, of

$100,000,000 or more (adjusted for
inflation) in any one year, and thus
preparation of such a statement is not
required.

G. Environmental Assessment

FRA has evaluated this final rule in
accordance with its “Procedures for
Considering Environmental Impacts”
(FRA’s Procedures), 64 FR 28545 (May
26, 1999), as required by the National
Environmental Policy Act, 42 U.S.C.
4321 et seq., other environmental
statutes, executive orders, and related
regulatory requirements. FRA has
determined that this final rule is not a
major FRA action (requiring the
preparation of an environmental impact
statement or environmental assessment)
because it is categorically excluded from
detailed environmental review pursuant
to section 4(c)(20) of FRA’s Procedures.
See 64 FR 28547 (May 26, 1999).

In accordance with section 4(c) and
(e) of FRA’s Procedures, the agency has
further concluded that no extraordinary
circumstances exist with respect to this
regulation that might trigger the need for
a more detailed environmental review.
As a result, FRA finds that this final rule
is not a major Federal action
significantly affecting the quality of the
human environment.

H. Energy Impact

E.O. 13211 requires Federal agencies
to prepare a Statement of Energy Effects
for any “‘significant energy action.” See
66 FR 28355 (May 22, 2001). Under the
E.O., a “significant energy action” is
defined as ““any action by an agency
(normally published in the Federal
Register) that promulgates or is
expected to lead to the promulgation of
a final rule or regulation, including
notices of inquiry, advance notices of
proposed rulemaking, and notices of
proposed rulemaking: (1)(i) [t]hat is a
significant regulatory action under E.O.
12866 or any successor order, and (ii) is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or (2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.” FRA has
evaluated this final rule in accordance
with E.O. 13211. FRA has determined
that this final rule is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
Consequently, FRA has determined that
this final rule is not a “significant

energy action” within the meaning of
E.O. 13211.

I. Privacy Act

FRA wishes to inform all potential
petitioners for reconsideration of the
final rule or commenters on any petition
for reconsideration of the final rule that
anyone is able to search the electronic
form of all comments received into any
agency docket by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000, see 65 FR 19477-78, or you may
visit http://www.regulations.gov/
#!privacyNotice.

List of Subjects in 49 CFR Part 233

Penalties, Railroad safety, Reporting
and recordkeeping requirements.

The Final Rule

For the reasons discussed in the
preamble, FRA amends part 233 of
chapter II, subtitle B of title 49 of the
Code of Federal Regulations as follows:

PART 233—[AMENDED]

m 1. The authority citation for part 233
is revised to read as follows:

Authority: 49 U.S.C. 504, 522, 20103,
20107, 20501-20505, 21301, 21302, 21311;
28 U.S.C. 2461, note; and 49 CFR 1.89.

§233.9 [Removed and Reserved]

m 2. Section 233.9 isremoved and
reserved.

m 3. Paragraph (b) of § 233.13 is revised
as follows:

§233.13 Criminal penalty.
* * * * *

(b) Files a false report or other
document required to be filed by this
part is subject to a $5,000 fine and 2
years imprisonment as prescribed by 49
U.S.C. 522 and 49 U.S.C. 21311.

Appendix A to Part 233—[Amended]

m 4. Appendix A is amended by
removing and reserving the entry for
“233.9 Annual reports”.

Issued in Washington, DC, on June 24,
2014.
Joseph C. Szabo,
Administrator.
[FR Doc. 2014-15336 Filed 7—1-14; 8:45 am]
BILLING CODE 4910-06-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-0421; Notice No. 25—
14-07-SC]

Special Conditions: Boeing
Commercial Airplanes, Model 767-2C
Airplane; Interaction of Fuel Systems
and Structures

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Boeing Model 767-2C
airplane. This airplane will have novel
or unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. These design features include
the addition of four body fuel tanks and
a modified fuel management system
that, directly or as a result of failure or
malfunction, could affect the airplane’s
structural performance. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for these design features. These
proposed special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send your comments on or
before August 18, 2014.

ADDRESSES: Send comments identified
by docket number FAA-2014-0421
using any of the following methods:

Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West

Building Ground Floor, Washington, DC
20590-0001.

o Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except federal holidays.

e Fax:Fax comments to Docket
Operations at 202—-493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT:
Mark Freisthler, FAA, Airframe and
Cabin Safety Branch, ANM-115,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98057—-3356;
telephone 425-227-1119; facsimile
425-227-1232.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive on or before the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On January 18, 2010, Boeing
Commercial Airplanes applied for an
amendment to Type Certificate No.
A1NM to include the new Model 767—
2C. The Boeing Model 767-2C, which is
a derivative of the Model 767-200
currently approved under Type
Certificate No. A1INM, is a transport
category airplane, intended for use as a
freighter, powered by two PW4062
engines with a maximum takeoff weight
of 415,000 pounds.

The Boeing Model 767—-2C will have
more fuel capacity than a traditional
freighter through the addition of four
body fuel tanks. The Model 767-2C
contains fuel systems that could,
directly or as a result of failure or
malfunction, affect the aircraft’s
structural performance. Current
regulations do not take into account
loads for the aircraft due to the effects
of fuel system failures on structural
performance; therefore, special
conditions are needed.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.101,
Boeing must show that the Model 767—
2C meets the applicable provisions of 14
CFR part 25, as amended by
Amendments 25-0 through 25-130,
except for earlier amendments as agreed
upon by the FAA. These regulations
will be incorporated into Type
Certificate No. AINM after type
certification approval of the Model 767—
2C.

In addition, the certification basis
includes other regulations, special
conditions, and exemptions that are not
relevant to these proposed special
conditions. Type Certificate No. AINM
will be updated to include a complete
description of the certification basis for
these model airplanes.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model 767-2C because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
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or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model 767—2C must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Boeing Model 767-2C will
incorporate the following novel or
unusual design features: Fuel system
changes including the addition of
forward and aft body fuel tanks, a main-
to-center-tank gravity transfer system,
hydraulically-powered-pumps for
jettison, a nitrogen generation system for
inerting of all fuel tanks, and a pressure-
regulating closed fuel tank vent system.
Digital electronic controls (i.e., fuel
management systems) are added for
control and monitoring of these systems.

Discussion

The fuel management system is
designed to keep the fuel distributed in
accordance with fuel usage
requirements. System failures of these
new and modified systems may result in
adverse fuel distributions or center-of-
gravity excursions that increase the
airplane loads. For example, a failure of
the main tank gravity drain valve may
result in less wing main tank fuel than
normal management; or failure of the
body auxiliary tank transfer systems
may result in excessive body fuel at
landing. Additionally, failures of the
nitrogen generation system, fuel transfer
system, or vent/pressure regulating
system may result in excessive fuel tank
pressures. These types of failures are
addressed by these proposed special
conditions.

Special conditions have been applied
on past airplane programs in order to
require consideration of the effects of
systems on structures. These proposed
special conditions are similar to those
previously applied except that the scope
is limited to new fuel system features
unique to the Model 767-2C.

Applicability
As discussed above, these special

conditions are applicable to the Boeing
Model 767-2C airplane. Should Boeing

Commercial Airplanes apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, the special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplanes. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Boeing
Model 767-2C airplanes.

1. Interactions of fuel systems and
structures. General.

a. For airplanes equipped with fuel
systems that affect structural
performance, either directly or as a
result of a failure or malfunction, the
influence of these systems and their
failure conditions must be taken into
account when showing compliance with
the requirements of 14 CFR part 25
subparts C and D.

b. The criteria in Section 2 below
must be used for showing compliance
with these special conditions for
airplanes equipped with fuel systems
that either directly or as a result of
failure or malfunction affect structural
performance.

¢. The criteria only address the direct
structural consequences of the system
responses and performances and cannot
be considered in isolation but should be
included in the overall safety evaluation
of the airplane. These criteria may in
some instances duplicate standards
already established for this evaluation.
These criteria are only applicable to
structural elements whose failure could
prevent continued safe flight and
landing. Specific criteria that define
acceptable limits on handling
characteristics or stability requirements
when operating in the system degraded
or inoperative mode are not provided in
these special conditions.

d. Depending on the specific
characteristics of the airplane,
additional studies may be required that
demonstrate the capability of the
airplane to meet other realistic
conditions such as alternative gust or

maneuver descriptions for an airplane
equipped with a load alleviation system.

e. The following definitions are
applicable to these special conditions:

(1) Structural performance: Capability
of the airplane to meet the structural
requirements of part 25.

(2) Flight limitations: Limitations that
can be applied to the airplane flight
conditions following an in-flight
occurrence and that are included in the
airplane flight manual (e.g., speed
limitations, avoidance of severe weather
conditions, etc.).

(3) Operational limitations:
Limitations, including flight limitations,
that can be applied to the airplane
operating conditions before dispatch
(e.g., fuel, payload and Master
Minimum Equipment List limitations).

(4) Probab(illistic terms: The
probabilistic terms (probable,
improbable, extremely improbable) used
in these special conditions are the same
as those used in § 25.1309.

(5) Failure condition: The term failure
condition is the same as that used in
§ 25.1309. However, these special
conditions apply only to system failure
conditions that affect the structural
performance of the airplane (e.g., system
failure conditions that induce loads,
change the response of the airplane to
inputs such as gusts or pilot actions, or
lower flutter margins). The system
failure conditions include consequential
or cascading effects resulting from the
first failure.

2. Effects of Fuel System Failure on
Structures. The following criteria will
be used in determining the influence of
the fuel system and its failure
conditions on the airplane structural
elements.

a. Fuel system fully operative. With
the fuel system fully operative, the
following apply:

(1) Limit loads must be derived in all
normal operating configurations of the
fuel system from all the limit conditions
specified in subpart C (or used in lieu
of those specified in subpart C), taking
into account any special behavior of
such a system or associated functions or
any effect on the structural performance
of the airplane that may occur up to the
limit loads. In particular, any significant
nonlinearity (rate of fuel transfer,
thresholds or any other system
nonlinearities) must be accounted for in
a realistic or conservative way when
deriving limit loads from limit
conditions.

(2) The airplane must meet the
strength requirements of part 25 (i.e.,
static strength, residual strength), using
the specified factors to derive ultimate
loads from the limit loads defined
above. The effect of nonlinearities must
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be investigated beyond limit conditions
to ensure the behavior of the system
presents no anomaly compared to the
behavior below limit conditions.
However, conditions beyond limit
conditions need not be considered when
it can be shown that the airplane has
design features that will not allow it to
exceed those limit conditions.

(3) The airplane must meet the
aeroelastic stability requirements of
§25.629.

b. Fuel system in the failure
condition. For any fuel system failure
condition not shown to be extremely
improbable, the following apply:

(1) At the time of occurrence, starting

from 1-g level flight conditions, a
realistic scenario, including pilot
corrective actions, must be established

to determine the loads occurring at the
time of failure and immediately after
failure.

(i) For static strength substantiation,
these loads, multiplied by an
appropriate factor of safety that is
related to the probability of occurrence
of the failure, are ultimate loads to be
considered for design. The factor of
safety is defined in Figure 1.

Figure 1. Factor of safety (FS) at the time of occurrence

FS
1.5

1.25

10°

10 1

P; - Probability of occurrence of failure condition j (per hour)

(ii) For residual strength
substantiation, the airplane must be able
to withstand two thirds of the ultimate
loads defined in subparagraph 2b(1)(i).
For pressurized cabins, these loads must
be combined with the normal operating
differential pressure.

(iii) Freedom from aeroelastic
instability must be shown up to the
speeds defined in § 25.629(b)(2). For
failure conditions that result in speeds
beyond Vc/Mc, freedom from
aeroelastic instability must be shown to
increased speeds, so that the margins
intended by § 25.629(b)(2) are
maintained.

(iv) Failures of the fuel system that
result in forced structural vibrations
(oscillatory failures) must not produce

loads that could result in detrimental
deformation of the affected structural
elements.

(2) For continuation of flight, for an
airplane in the system failed state and
considering any appropriate
reconfiguration and flight limitations,
the following apply:

(1) The loads derived from the
following conditions (or used in lieu of
the following conditions) at speeds up
to Vc/Mc, or the speed limitation
prescribed for the remainder of the
flight, must be determined:

(A) The limit symmetrical
maneuvering conditions specified in
§§25.331 and 25.345.

(B) The limit gust and turbulence
conditions specified in §§ 25.341 and
25.345.

(C) The limit rolling conditions
specified in § 25.349 and the limit
unsymmetrical conditions specified in
§§25.367 and 25.427(b) and (c).

(D) The limit yaw maneuvering
conditions specified in § 25.351.

(E) The limit ground loading
conditions specified in §§ 25.473,
25.491, and 25.493.

(ii) For static strength substantiation,
each part of the structure must be able
to withstand the loads in paragraph
2b(2)(i) of these special conditions
multiplied by a factor of safety
depending on the probability of being in
this failure state. The factor of safety is
defined in Figure 2.
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Figure 2. Factor of safety (FS) for continuation of flight

FS

1.5 -

1.0 -

10

108 1

Q; - Probability of being in failure condition j

Qj = (Tj)(Pj) where:

Tj = Average time spent in failure condition j (in hours)

Py = Probability of occurrence of failure condition j (per hour)

Note: If Pj is greater than 107 per flight hour, then a 1.5 factor of safety must be applied

to all limit load conditions specified in subpart C.

(iii) For residual strength
substantiation, the airplane must be able
to withstand two thirds of the ultimate
loads defined in paragraph 2b(2)(ii) of
these special conditions. For
pressurized cabins, these loads must be

combined with the normal operating
differential pressure.

(iv) If the loads induced by the failure
condition have a significant effect on
fatigue or damage tolerance, then their
effects must be taken into account.

Figure 3: Clearance speed

|

10°°

10°® 1

Q; - Probability of being in failure condition j

V' = Clearance speed as defined by § 25.629(b)(2).
V" = Clearance speed as defined by § 25.629(b)(1).

Qj = (Tj)(Pj) where:

Tj = Average time spent in failure condition j (in hours).

Py = Probability of occurrence of failure condition j (per hour).

(v) Freedom from aeroelastic
instability must be shown up to a speed
determined from Figure 3. Flutter
clearance speeds V' and V” may be
based on the speed limitation specified
for the remainder of the flight using the
margins defined by § 25.629(b).

Note: If Pj is greater than 107 per flight hour, then the flutter clearance speed must not

be less than V",

(vi) Freedom from aeroelastic
instability must also be shown up to V*
in Figure 3 above, for any probable
system failure condition combined with
any damage required or selected for
investigation by § 25.571(b).

(3) Consideration of certain failure
conditions may be required by other

sections of part 25 regardless of
calculated system reliability. Where
analysis shows the probability of these
failure conditions to be less than 109,
criteria other than those specified in this
paragraph may be used for structural
substantiation to show continued safe
flight and landing.

c. Failure indications. For fuel system
failure detection and indication, the
following apply:

(1) The fuel system must be checked
for failure conditions, not extremely
improbable, that degrade the structural
capability below the level required by
part 25 or significantly reduce the
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reliability of the remaining system. As
far as reasonably practicable, the flight
crew must be made aware of these
failures before flight. Certain elements
of the fuel system, such as mechanical
and hydraulic components, may use
special periodic inspections, and
electronic components may use daily
checks, in lieu of detection and
indication systems to achieve the
objective of this requirement. These
identified inspections must be limited
to components that are not readily
detectable by normal detection and
indication systems and where service
history shows that inspections will
provide an adequate level of safety.

(2) The existence of any failure
condition, not extremely improbable,
during flight that could significantly
affect the structural capability of the
airplane and for which the associated
reduction in airworthiness can be
minimized by suitable flight limitations,
requires a caution level alert for
immediate flightcrew awareness and a
warning level alert for immediate
flightcrew awareness and corrective
action. For example, a flightcrew alert
during flight is required for failure
conditions that result in a factor of
safety between the airplane strength and
the loads of subpart C below 1.25, or
flutter margins below V”, because it
could significantly affect the structural
capability of the airplane.

d. Dispatch with known failure
conditions. If the airplane is to be
dispatched in a known fuel system
failure condition that affects structural
performance, or affects the reliability of
the remaining system to maintain
structural performance, then the
provisions of these special conditions
must be met, including the provisions of
paragraph 2a for the dispatched
condition, and paragraph 2b for
subsequent failures. Expected
operational limitations may be taken
into account in establishing P; as the
probability of failure occurrence for
determining the safety margin in Figure
1. Flight limitations and expected
operational limitations may be taken
into account in establishing Q; as the
combined probability of being in the
dispatched failure condition and the
subsequent failure condition for the
safety margins in Figures 2 and 3. These
limitations must be such that the
probability of being in this combined
failure state and then subsequently
encountering limit load conditions is
extremely improbable. No reduction in
these safety margins is allowed if the
subsequent system failure rate is greater
than 103 per hour.

Issued in Renton, Washington, on June 17,
2014.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014-15526 Filed 7-1-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-0420; Notice No. 25—
14-06-SC]

Special Conditions: Bombardier
Aerospace, Models BD-500-1A10 and
BD-500-1A11 Series Airplanes;
Automatic Speed Protection for Design
Dive Speed

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Bombardier
Aerospace Models BD-500-1A10 and
BD-500-1A11 series airplanes. These
airplanes will have a novel or unusual
design feature associated with a reduced
margin between design cruising speed,
Vc/Mc, and design diving speed, Vp/
Mp, based on the incorporation of a high
speed protection system that limits nose
down pilot authority at speeds above
Vo/Mp. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: Send your comments on or
before August 18, 2014.

ADDRESSES: Send comments identified
by docket number FAA-2014-0420
using any of the following methods:

o Federal eRegulations Portal: Go to
http://www.regulations.gov/and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9

a.m. and 5 p.m., Monday through
Friday, except federal holidays.

¢ Fax: Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/
at any time. Follow the online
instructions for accessing the docket or
go to the Docket Operations in Room
W12-140 of the West Building Ground
Floor at 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mark Freisthler, FAA, Airframe and
Cabin Safety Branch, ANM-115,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-1119; facsimile
425-227-1232.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive on or before the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On December 10, 2009, Bombardier
Aerospace applied for a type certificate
for their new Models BD-500-1A10 and
BD-500-1A11 series airplanes (hereafter
collectively referred to as “CSeries”).
The CSeries airplanes are swept-wing
monoplanes with an aluminum alloy
fuselage sized for 5-abreast seating.
Passenger capacity is designated as 110


http://DocketsInfo.dot.gov/
http://DocketsInfo.dot.gov/
http://www.regulations.gov/
http://www.regulations.gov/
http://www.regulations.gov

Federal Register/Vol. 79, No. 127/ Wednesday, July 2, 2014/Proposed Rules

37675

for the Model BD-500-1A10 and 125 for
the Model BD-500-1A11. Maximum
takeoff weight is 131,000 pounds for the
Model BD-500-1A10 and 144,000
pounds for the Model BD-500-1A11.

Bombardier Aerospace proposes to
reduce the margin between Vc/Mc and
Vp/Mp required by Title 14, Code of
Federal Regulations (14 CFR) 25.335(b)
based on the incorporation of a high
speed protection system in the
airplane’s flight control laws. The
airplane is equipped with a high speed
protection system that limits nose down
pilot authority at speeds above Vc/Mc
and prevents the airplane from actually
performing the maneuver required
under § 25.335(b)(1).

These special conditions are
necessary to address the proposed high
speed protection system. These
proposed special conditions identify
various symmetric and non-symmetric
maneuvers that will ensure that an
appropriate design dive speed is
established. Symmetric (pitching)
maneuvers are specified in § 25.331,
“Symmetric maneuvering conditions.”
Non-symmetric maneuvers are specified
in § 25.349, “Rolling conditions,” and
§25.351, “Yaw maneuver conditions.”

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Bombardier Aerospace must show that
the CSeries airplanes meet the
applicable provisions of part 25 as
amended by Amendments 25—1 through
25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the CSeries airplanes because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the CSeries airplanes must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36, and the
FAA must issue a finding of regulatory
adequacy under section 611 of Public
Law 92-574, the “Noise Control Act of
1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance

with § 11.38, and they become part of
the type certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The CSeries airplanes will incorporate
the following novel or unusual design
features: Bombardier Aerospace
proposes to reduce the margin between
Vc/Ve and Vp/Vp required by 14 CFR
25.335(b) based on the incorporation of
a high speed protection system in the
airplane’s flight control laws. The high
speed protection system limits nose
down pilot authority at speeds above
Vc/Mc and prevents the airplane from
actually performing the maneuver
required under § 25.335(b)(1).

Discussion

Section 25.335(b)(1) is an analytical
envelope condition that was originally
adopted in Part 4b of the Civil Air
Regulations in order to provide an
acceptable speed margin between design
cruise speed and design dive speed.
Flutter clearance design speeds and
airframe design loads are impacted by
the design dive speed. While the initial
condition for the upset specified in the
rule is 1g level flight, protection is
afforded for other inadvertent overspeed
conditions as well. Section 25.335(b)(1)
is intended as a conservative enveloping
condition for potential overspeed
conditions, including non-symmetric
ones. To establish that potential
overspeed conditions are enveloped,
Bombardier Aerospace needs to
demonstrate that any reduced speed
margin, based on the high speed
protection system, will not be exceeded
in inadvertent or gust-induced upsets
resulting in initiation of the dive from
non-symmetric attitudes; or that the
airplane is protected by the flight
control laws from getting into non-
symmetric upset conditions.
Bombardier Aerospace needs to conduct
a demonstration that includes a
comprehensive set of conditions, as
described below.

These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Model
BD-500-1A10 and BD-500-1A11 series
airplanes. Should Bombardier
Aerospace apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the

special conditions would apply to that
model as well.

Conclusion

This action affects only certain novel
or unusual design features on two
model series of airplanes. It is not a rule
of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for
Bombardier Aerospace Models BD-500—
1A10 and BD-500-1A11 (CSeries)
airplanes.

Automatic Speed Protection for Design
Dive Speed

1. In lieu of compliance with
§ 25.335(b)(1), if the flight control
system includes functions that act
automatically to initiate recovery before
the end of the 20-second period
specified in § 25.335(b)(1), Vp/Mp must
be determined from the greater of the
speeds resulting from conditions (a) and
(b) below. The speed increase occurring
in these maneuvers may be calculated,
if reliable or conservative aerodynamic
data are used.

(a) From an initial condition of
stabilized flight at Vc/Mc, the airplane
is upset so as to take up a new flight
path 7.5 degrees below the initial path.
Control application, up to full authority,
is made to try and maintain this new
flight path. Twenty seconds after
initiating the upset, manual recovery is
made at a load factor of 1.5g (0.5
acceleration increment), or such greater
load factor that is automatically applied
by the system with the pilot’s pitch
control neutral. Power, as specified in
§25.175(b)(1)(iv), is assumed until
recovery is initiated, at which time
power reduction and the use of pilot-
controlled drag devices may be used.

(b) From a speed below Vc/Mc, with
power to maintain stabilized level flight
at this speed, the airplane is upset so as
to accelerate through V/Mc at a flight
path 15 degrees below the initial path
(or at the steepest nose down attitude
that the system will permit with full
control authority if less than 15
degrees). The pilot’s controls may be in
the neutral position after reaching V¢/
Mc and before recovery is initiated.
Recovery may be initiated three seconds
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after operation of the high speed
warning system by application of a load
of 1.5g (0.5 acceleration increment), or
such greater load factor that is
automatically applied by the system
with the pilot’s pitch control neutral.
Power may be reduced simultaneously.
All other means of decelerating the
airplane, the use of which is authorized
up to the highest speed reached in the
maneuver, may be used. The interval
between successive pilot actions must
not be less than one second.

2. The applicant must also
demonstrate that the speed margin,
established as above, will not be
exceeded in inadvertent or gust-induced
upsets resulting in initiation of the dive
from non-symmetric attitudes, unless
the airplane is protected by the flight
control laws from getting into non-
symmetric upset conditions. The upset
maneuvers described in Advisory
Circular 25-7C, Flight Test Guide for
Certification of Transport Category
Airplanes, section 8, paragraph 32, sub-
paragraphs c(3)(a) and (b) may be used
to comply with this requirement.

3. The probability of any failure of the
high speed protection system that
would result in an airspeed exceeding
those determined by paragraphs 1 and 2
must be less than 105 per flight hour.

4. Failures of the system must be
annunciated to the pilots. Flight manual
instructions must be provided that
reduce the maximum operating speeds,
Vmo/Mmo. With the system failed, the
operating speed must be reduced to a
value that maintains a speed margin
between Vmo/Mmo and Vp/Mp that is
consistent with showing compliance
with § 25.335(b) without the benefit of
the high speed protection system.

5. Dispatch of the airplane with the
high speed protection system
inoperative could be allowed under an
approved MEL that would require flight
manual instructions to indicate reduced
maximum operating speeds, as
described in paragraph (4). In addition,
the cockpit display of the reduced
operating speeds, as well as the
overspeed warning for exceeding those
speeds, must be equivalent to that of the
normal airplane with the high speed
protection system operative. Also, it
must be shown that no additional
hazards are introduced with the high
speed protection system inoperative.

Issued in Renton, Washington, on June 17,
2014.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2014-15539 Filed 7-1-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0344; Directorate
Identifier 2014—-NM-034-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2013—24—
13, which applies to certain The Boeing
Company Model 737-100, —200, —200C,
—-300, —400, -500, —-600, —700, —700C,
—800, and —900 series airplanes. AD
2013-24-13 currently requires replacing
the pivot link assembly for certain
airplanes, replacing the seat track link
assemblies or modifying the existing
seat track link assembly for certain
airplanes, or modifying the existing seat
track link assembly fastener for certain
airplanes. AD 2013-24-13 also requires
inspecting, changing, or repairing the
seat track link assembly for certain other
airplanes. Since we issued AD 2013-24—
13, a paragraph reference was found to
be mis-identified. This proposed AD
would correct this paragraph reference.
We are proposing this AD to prevent
seat detachment in an emergency
landing, which could cause injury to
occupants of the passenger
compartment and affect emergency
egress.

DATES: We must receive comments on
this proposed AD by August 18, 2014.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;

fax 206—766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0344; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Sarah Piccola, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6483; fax:
425-917-6590; email: sarah.piccola@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2014-0344; Directorate Identifier
2014-NM-034—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On November 19, 2013, we issued AD
2013-24-13, Amendment 39-17687 (78
FR 72558, December 3, 2013), for certain
The Boeing Company Model 737-100,
-200, —200C, —-300, —400, —500, —600,
—700, —=700C, —800, and —900 series
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airplanes. AD 2013-24—13 requires
replacing the pivot link assembly for
certain airplanes, replacing the seat
track link assemblies or modifying the
existing seat track link assembly for
certain airplanes, or modifying the
existing seat track link assembly
fastener for certain airplanes. AD 2013—
24-13 also requires inspecting,
changing, or repairing the seat track link
assembly for certain other airplanes. AD
2013-24-13 resulted from a report that
the seat track attachment of body station
520 flexible joint is structurally
deficient in resisting a 9g forward
emergency load condition in certain
seating configurations. We issued AD
2013-24-13 to prevent seat detachment
in an emergency landing, which could
cause injury to occupants of the
passenger compartment and affect
€mergency egress.

Actions Since AD 2013-24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013) Was Issued

Since we issued AD 2013—24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013), a paragraph
reference was found to be mis-identified
in paragraph (i) of that AD. Paragraph (i)
of AD 2013-24-13 states that before or
concurrently with the accomplishment
of the actions specified in paragraph
(g)(2) or (g)(3) of this AD, install a new
seat track link assembly. Where
paragraph (i) of AD 2013-24—13 referred
to paragraph (g)(3) of that AD, this AD
refers to paragraph (g)(4) of this AD.

We have also revised the terminology
of the Summary and Discussion sections
of this AD to clarify the actions required
by this AD.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information

ESTIMATED COSTS

and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain all
requirements of AD 2013-24—-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013). This proposed AD
would revise the second sentence of
paragraph (i) of this proposed AD to
replace the reference to paragraph (g)(3)
with reference to paragraph (g)(4) of this
proposed AD.

Costs of Compliance

We estimate that this proposed AD
affects 1,281 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action

Labor cost

Parts cost

Cost per
product

Cost on U.S.

U.S. airplanes operators

Replacement or modification [re-
tained actions from AD 2013-
24-13, Amendment 39-17687
(78 FR 72558, December 3,
2013)].

Concurrent installation or modi-
fication (Groups 1, 2, 4, and 5
airplanes) [retained  actions
from AD 2013-24-13, Amend-
ment 39-17687 (78 FR 72558,
December 3, 2013)] 1.

Up to 41 work-hours x $85 per
hour = $3,485.

Up to 60 work-hours x $85 per
hour = $5,100.

Up to $15,478 ..

Up to $18,089 ..

Up to $18,963 ..

Up to $23,189 ..

1,281 | Up to $24,291,603.

214 | Up to $4,962,446.

1We have received no definitive data that would enable us to provide a cost estimate for the actions required for airplanes in Group 6 identi-
fied in Boeing Special Attention Service Bulletin 737-53-1260, Revision 1, dated May 23, 2013.

This new proposed AD adds no new
costs to affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2013-24-13, Amendment 39-17687 (78
FR 72558, December 3, 2013), and
adding the following new AD:

The Boeing Company: Docket No. FAA—
2014-0344; Directorate Identifier 2014—
NM-034-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by August 18, 2014.

(b) Affected ADs

This AD supersedes AD 2013-24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013).

(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1) and (c)(2) of this AD,
certificated in any category.

(1) The Boeing Company Model 737-100,
—200, —200C, —300, —400, and —500 series
airplanes, as identified in Boeing Special
Attention Service Bulletin 737-53-1260,
Revision 1, dated May 23, 2013.

(2) The Boeing Company Model 737-600,
—700, —700C, —800, and —900 series airplanes,
as identified in Boeing Service Bulletin 737—
53-1244, Revision 5, dated July 27, 2011.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a report that a
Boeing study found that the seat track
attachment of body station 520 flexible joint
is structurally deficient in resisting a 9g
forward emergency load condition in certain
seating configurations. We are issuing this
AD to prevent seat detachment in an
emergency landing, which could cause injury
to occupants of the passenger compartment
and affect emergency egress.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Repair or Replacement of Seat
Track Link Assembly or Seat Track Link
Assembly Fastener, With No Changes

This paragraph restates the requirements of
paragraph (g) of AD 2013-24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013), with no changes. Within
60 months after January 7, 2014 (the effective
date of AD 2013-24-13), do the actions
specified in paragraph (g)(1), (g)(2), (g)(3), or
(g)(4) of this AD, as applicable.

(1) For Model 737-600, =700, —700C, —800,
and —900 series airplanes: Install new,
improved pivot link assemblies, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 737—
53-1244, Revision 5, dated July 27, 2011.

(2) For airplanes in Groups 1, 2, 3, and 4,
as identified in Boeing Special Attention
Service Bulletin 737-53-1260, Revision 1,
dated May 23, 2013: Replace the seat track
link assembly, in accordance with the

Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1260, Revision 1, dated May 23, 2013.

(3) For airplanes in Group 6, as identified
in Boeing Special Attention Service Bulletin
737-53-1260, Revision 1, dated May 23,
2013: Inspect, change, or repair the seat track
link assembly, as applicable, using a method
approved in accordance with the procedures
specified in paragraph (k) of this AD.

(4) For airplanes in Group 5, as identified
in Boeing Special Attention Service Bulletin
737-53—-1260, Revision 1, dated May 23,
2013: Modify the existing seat track link
assembly fastener, in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1260, Revision 1, dated May 23, 2013.

(h) Retained Optional Modification of Seat
Track Link Assembly, With No Changes

This paragraph restates the provisions of
paragraph (h) of AD 2013-24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013), with no changes. In lieu
of the replacement specified in paragraph
(g)(2) of this AD, doing the optional
modification of the seat track link assembly,
in accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-53-1260, Revision 1,
dated May 23, 2013, is acceptable for
compliance with the requirements of
paragraph (g)(2) of this AD, provided the
modification is done within the compliance
time specified in the introductory text of
paragraph (g) of this AD.

(i) Retained Concurrent Actions, With New
Concurrent Action for Group 5 Airplanes

This paragraph restates the requirements of
paragraph (i) of AD 2013-24-13, Amendment
39-17687 (78 FR 72558, December 3, 2013),
with a corrected paragraph reference that
results in a new concurrent action for Group
5 airplanes. For airplanes in Groups 1, 2, 4,
and 5, as identified in Boeing Special
Attention Service Bulletin 737-53-1260,
Revision 1, dated May 23, 2013: Before or
concurrently with the accomplishment of the
actions specified in paragraph (g)(2) or (g)(4)
of this AD, install a new seat track link
assembly or modify the seat track link
assembly, as applicable, in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin 737-53—-1120, Revision 1,
dated May 13, 1993.

(j) Retained Credit for Previous Actions With
No Changes

This paragraph restates the credit specified
in paragraph (j) of AD 2013-24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013), with no changes.

(1) This paragraph provides credit for the
actions required by paragraph (g)(1) of this
AD, if those actions were performed before
January 7, 2014 (the effective date of AD
2013-24-13, Amendment 39-17687 (78 FR
72558, December 3, 2013)), using Boeing
Service Bulletin 737-53—-1244, dated April
17, 2003; Revision 1, dated May 29, 2003;
Revision 2, dated March 15, 2007; or
Revision 3, dated December 4, 2008; which
are not incorporated by reference in this AD.

(2) This paragraph provides credit for the
actions required by paragraphs (g)(2) and

(g)(4) of this AD, if those actions were
performed before January 7, 2014 (the
effective date of AD 2013—-24-13,
Amendment 39-17687 (78 FR 72558,
December 3, 2013)), using Boeing Special
Attention Service Bulletin 737-53—1260,
dated May 7, 2007, which is not incorporated
by reference in this AD.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by The
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and 14
CFR 25.571, Amendment 45, and the
approval must specifically refer to this AD.

(1) Related Information

(1) For more information about this AD,
contact Sarah Piccola, Aerospace Engineer,
Cabin Safety and Environmental Systems
Branch, ANM-150S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6483; fax: 425-917—6590; email:
sarah.piccola@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—-5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on June 18,
2014.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014—-14799 Filed 7—1-14; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0438; Directorate
Identifier 2014-CE-015-AD]

RIN 2120-AA64

Airworthiness Directives; Alexandria
Aircraft LLC Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 75—-20-06,
which applies to certain Alexandria
Aircraft LLC (type certificate previously
held by Bellanca Aircraft Corp., Viking
Aviation, Inc., and Bellanca, Inc.)
Models 14-19-3A, 17-30, 17-30A, 17—
31, 17-31A, 17-31ATC, and 17-31TC
airplanes. AD 75—-20-06 requires
repetitively inspecting the aft fuselage
structure near the top of the vertical side
tubing, which connects the horizontal
stabilizer carry-through to the upper
fuselage longeron, for cracks and
installing the manufacturer’s service
repair kit as a terminating action for the
repetitive inspections to repair any
cracks found. Since we issued AD 75—
20-06, we have determined that
installing the service kit has not
prevented cracks from occurring. We
have also determined that all affected
airplane serial numbers should be
included in the Applicability section.
This proposed AD would require
continued repetitive inspections of the
aft fuselage structure near the top of the
vertical side tubing for cracks and
making all necessary replacements of
cracks parts. This proposed AD would
also add additional serial number
airplanes to the Applicability section.
We are proposing this AD to correct the
unsafe condition on these products.

DATES: We must receive comments on
this proposed AD by August 18, 2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5

p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Alexandria
Aircraft LLC, 2504 Aga Drive,
Alexandria, MN 5630; phone: (320)
763—4088; fax: (320) 763—4095; Internet:
www.bellanca-aircraft.com; email:
partsales@bellanca-aircraft.com. You
may view this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0438; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Steven Rosenfeld, Aerospace Engineer,
FAA, Chicago Aircraft Certification
Office, 2300 East Devon Avenue, Room
107, Des Plaines, IL 60018; phone: (847)
294-7030; fax: (847) 294—7834; email:
steven.rosenfeld@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2014-0438; Directorate Identifier
2014-CE-015—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On September 12, 1975, we issued AD
75—20-06, Amendment 39-2372 (40 FR

13184, September 22, 1975), (“AD 75—
20—-06""), for certain Alexandria Aircraft
LLC (type certificate previously held by
Bellanca Aircraft Corp., Viking
Aviation, Inc., and Bellanca, Inc.)
Models 14—19-3A, 17-30, 17-30A, 17—
31, 17-31A, 17-31ATC, and 17-31TC
airplanes. AD 75—-20-06 requires
repetitively inspecting the aft fuselage
structure near the top of the vertical side
tubing, which connects the horizontal
stabilizer carry-through to the upper
fuselage longeron, for cracks and
installing the manufacturer’s service
repair kit (Bellanca Kit SK1234789—
0004) as a terminating action for the
repetitive inspections to repair any
cracks found. AD 75-20-06 resulted
from reports of cracks found in the aft
fuselage structure near the horizontal
stabilizer carry-through on the Model 17
series airplanes. We issued AD 75-20—
06 to detect and correct cracks in either
vertical side fuselage tube (fuselage
station (F.S.) 7), which is adjacent to the
horizontal stabilizer carry-through, in
the area near the upper fuselage
longeron to prevent failure of the
horizontal stabilizer. This failure could
cause reduced structural integrity of the
fuselage and result in loss of control.

Actions Since AD 75-20-06 Was Issued

Since we issued AD 75—-20-06, we
have received reports that cracks are
still being found in the vertical side
fuselage tube (F.S. 7) in the area near the
upper fuselage longeron on airplanes
that have had Bellanca Kit SK1234789—
0004 installed, which is a terminating
action for the repetitive inspections
required in AD 75-20-06.

Relevant Service Information

We reviewed Alexandria Aircraft LLC
Bellanca Service Letter 85, Revision B,
dated April 8, 2004. The service letter
describes procedures for repetitively
inspecting the horizontal stabilizer
fuselage attachment tube and carry-thru
tube support bracket for cracks and
replacing any cracked parts found.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain the
inspection requirements of AD 75-20—
06 and remove the terminating action
allowed in AD 75-20-06.
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Costs of Compliance

We estimate that this proposed AD
affects 847 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

ESTIMATED COSTS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspecting the horizontal stabilizer fuselage | 1 work-hour x $85 per hour = $85 ........... Not applicable ......... $85 $71,995

attachment tube and carry-thru tube
support bracket (retained actions from
AD 75-20-06).

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the

determining the number of aircraft that

proposed inspection. We have no way of might need these replacements:

ON-CONDITION COSTS

. Cost per
Action Labor cost Parts cost product
Replacement of the horizontal stabilizer fuselage at- | 30 work-hours x $85 per hour = $2,550 ..........cccceeueeee $575 $3,125
tachment tube and carry-thru tube support bracket.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
75—20—06, Amendment 39-2372 (40 FR
13184, September 22, 1975), and adding
the following new AD:

Alexandria Aircraft LLC: Docket No. FAA—
2014-0438; Directorate Identifier 2014—
CE-015-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by August 18, 2014.

(b) Affected ADs

This AD supersedes AD 75-20-06,
Amendment 39-2372 (40 FR 13184,
September 22, 1975) (“AD 75-20-06").

(c) Applicability

This AD applies to Alexandria Aircraft LLC
(type certificate previously held by Bellanca
Aircraft Corp., Viking Aviation, Inc., and
Bellanca, Inc.) Models 14-19-3A, 17-30, 17—
30A, 17-31, 17-31A, 17-31ATC, and 17—

31TC airplanes, all serial numbers (S/Ns),
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports that
cracks are still being found in the vertical
side fuselage tube (fuselage station 7) in the
area near the upper fuselage longeron on
airplanes that have had Bellanca Kit
SK1234789-0004 installed, which is a
terminating action for the repetitive
inspections required in AD 75-20-06. We are
issuing this AD to detect and correct cracks
in either vertical side fuselage tube (F.S. 7),
which is adjacent to the horizontal stabilizer
carry-through, in the area near the upper
fuselage longeron to prevent failure of the
horizontal stabilizer. This failure could cause
reduced structural integrity of the fuselage
and result in loss of control.

(f) Compliance

Comply with this AD within the
compliance times specified paragraphs (g)
through (h) of this AD, unless already done.

(g) Inspection

(1) Models 14-19-3A and 17-31A, S/Ns
32-15 through 76-32-163; Models 17-30 and
17-30A, S/Ns 30263 through 76-30811; and
Models 17-31, 17-31TC, and 17-31ATC, S/
Ns 30004, and 31004 through 76-31124
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(airplanes previously affected by AD 75-20—
06): Within the next 100 hours time-in-
service (TIS) after the last inspection
completed by AD 75-20-06 or within the
next 25 hours TIS after the effective date of
this AD, whichever occurs later, and
repetitively thereafter at intervals not to
exceed 100 hours TIS, visually inspect the aft
fuselage truss for cracks as specified in
paragraph 4. INSPECTION of Alexandria
Aircraft LLC Bellanca Service Letter 85,
Revision B, dated April 8, 2004.

(2) Models 14-19-3A, 17-30, 17-30A, 17~
31, 17-31A, 17-31ATC, and 17-31TC
airplanes, all S/Ns not referenced in
paragraph (g)(1) of this AD (airplanes not
previously affected by AD 75-20-06): Before
or upon the accumulation of 300 hours time-
in-service (TIS) or within the next 25 hours
TIS after the effective date of this AD,
whichever occurs later, and repetitively
thereafter at intervals not to exceed 100 hours
TIS, visually inspect the aft fuselage truss for
cracks as specified in paragraph 4.
INSPECTION of Alexandria Aircraft LLC
Bellanca Service Letter 85, Revision B, dated
April 8, 2004.

(h) Replacement

If cracks are found during any inspection
required by paragraphs (g)(1) and (g)(2) of
this AD, before further flight, replace the
cracked parts with FAA-approved zero-time
parts as specified in paragraph 5. REPAIR of
Alexandria Aircraft LLC Bellanca Service
Letter 85, Revision B, dated April 8, 2004.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Chicago Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1)(1) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) AMOCs approved for AD 75-20-06,
Amendment 39-2372 (40 FR 13184,
September 22, 1975) are not approved as
AMOC:s for the corresponding provisions of
this AD.

(j) Related Information

(1) For more information about this AD,
contact Steven Rosenfeld, Aerospace
Engineer, FAA, Chicago ACO, 2300 East
Devon Avenue, Room 107, Des Plaines, IL
60018; phone: (847) 294-7030; fax: (847)
294-7834; email: steven.rosenfeld@faa.gov.

(2) For service information identified in
this AD, contact Alexandria Aircraft LLC,
2504 Aga Drive, Alexandria, MN 5630;
phone: (320) 763—4088; fax: (320) 763-4095;
Internet: www.bellanca-aircraft.com; email:
partsales@bellanca-aircraft.com. You may
view this referenced service information at
the FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For

information on the availability of this
material at the FAA, call (816) 329—4148.

Issued in Kansas City, Missouri, on June
24, 2014.
Timothy Smyth,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-15525 Filed 7-1-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0672; Directorate
Identifier 2013—-NM-058-AD]

RIN 2120-AA64

Airworthiness Directives; the Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking (NPRM);
reopening of comment period.

SUMMARY: We are revising an earlier
proposed airworthiness directive (AD)
for certain The Boeing Company Model
767-200, —300, —300F, and —400ER
airplanes. The NPRM proposed to
require an inspection of the wing fuel
tank access doors to determine whether
impact-resistant access doors are
installed in the correct locations, and to
replace incorrectly installed doors with
impact-resistant access doors. The
NPRM also proposed to require an
inspection for stencils and index
markers on impact-resistant access
doors, and application of new stencils
or index markers if necessary. In
addition, the NPRM proposed to require
revising the maintenance program to
incorporate changes to the airworthiness
limitations section. The NPRM was
prompted by reports indicating that a
standard access door was located where
an impact-resistant access door was
required, and stencils were missing
from some impact-resistant access
doors. This action revises the NPRM by
adding airplanes to the applicability.
We are proposing this supplemental
NPRM (SNPRM) to prevent foreign
object penetration of the fuel tank from
uncontained engine failure or tire
debris, which could cause a fuel leak
near an ignition source (e.g., hot brakes
or engine exhaust nozzle), consequently
leading to a fuel-fed fire. Since these
actions impose an additional burden
over that proposed in the NPRM, we are
reopening the comment period to allow
the public the chance to comment on
these proposed changes.

DATES: We must receive comments on
this SNPRM by August 18, 2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206-544-5000, extension 1; fax 206—
766—5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0672; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Suzanne Lucier, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton, WA
98057—-3356; phone: 425-917-6438; fax:
425-917-6590; email: suzanne.lucier@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
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to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2013-0672; Directorate Identifier
2013-NM-058—-AD"" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We issued an NPRM to amend 14 CFR
part 39 by adding an AD that would
apply to The Boeing Company Model
767—-200, =300, —300F, and —400ER
series airplanes. The NPRM published
in the Federal Register on August 12,
2013 (78 FR 48826). The NPRM
proposed to require an inspection of the
left- and right-hand wing fuel tank
access doors to determine whether
impact-resistant access doors are
installed in the correct locations, and to
replace incorrectly installed doors with
impact-resistant access doors. The
NPRM also proposed to require an
inspection for stencils and index
markers on impact-resistant access
doors, and application of new stencils
or index markers if necessary. In
addition, the NPRM proposed to require
revising the maintenance program to
incorporate changes to the airworthiness
limitations section.

Actions Since NPRM (78 FR 48826,
August 12, 2013) Was Issued

Since we issued the NPRM (78 FR
48826, August 12, 2013), we have
determined that more airplanes are
subject to the unsafe condition. This
includes all airplanes delivered prior to
the release of the critical design
configuration control limitation
(CDCCL) Task 57-AWL—-01, “Impact-
Resistant Fuel Tank Access Door,” of
Section 9, Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs) of Boeing 767
Maintenance Planning Data Document
D622T001-9, Revision January 2013.

Comments

We gave the public the opportunity to
comment on the NPRM (78 FR 48826,
August 12, 2013). The following
presents the comments received on the
NPRM and the FAA’s response to each
comment.

Request To Include Revised Service
Information

Boeing requested that we revise the
NPRM (78 FR 48826, August 12, 2013)
to include Boeing Service Bulletin 767—
28-0105, Revision 1, dated February 6,
2013, which revises the applicability
from line numbers 1 through 984 to line
numbers 1 through 1039. This will
include all airplanes delivered prior to
the release of the Maintenance Planning
Data (MPD) update to contain CDCCL
Task 57-AWL—-01, “Impact-Resistant
Fuel Tank Access Door,” of Section 9,
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs) of Boeing 767 Maintenance
Planning Data Document D622T001-9,
Revision October 2012, which makes
sure the impact-resistant access doors
are installed at the correct locations per
ongoing maintenance actions.

We agree with the request to include
Boeing Service Bulletin 767—-28-0105,
Revision 1, dated February 6, 2013, in
this SNPRM. The references specified in
paragraphs (c) and (g) of this SNPRM
have been revised accordingly. We have
also added new paragraph (j) to this
SNPRM to provide credit for actions
required by paragraph (g) of this SNPRM
using Boeing Service Bulletin 767-28—
0105, dated January 12, 2012. In
addition, we have re-designated the
subsequent paragraphs accordingly. For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
Docket No. FAA-2013-0672.

Request To Withdraw the NPRM (78 FR
48826, August 12, 2013)

American Airlines (AAL) requested
that the NPRM (78 FR 48826, August 12,
2013) be withdrawn. AAL stated that
the NPRM is unnecessary and
redundant due to existing mandated
actions. AAL stated that AD 2008-11—
01, Amendment 39-15523 (73 FR
29414, May 21, 2008), requires the
incorporation of CDCCL Task 57-AWL~-
01, “Impact-Resistant Fuel Tank Access
Door,” of Section 9, Airworthiness
Limitations (AWLs) and Certification
Maintenance Requirements (CMRs) of
Boeing 767 Maintenance Planning Data
Document D622T001-9, Revision
October 2012, which is also proposed
for incorporation by the NPRM. AAL
stated that due to the presence of
Subsection D in Section 9, the
subsequent revisions and FAA
approvals of Section 9 have already
mandated that AAL’s maintenance
program include the requirements of
CDCCL 57-AWL-01. Similarly AAL
stated that the requirements of AD

2010-06—10, Amendment 39-16234 (75
FR 15322, March 29, 2010); and AD
2011-25-05, Amendment 39-16881 (77
FR 2442, January 18, 2012); also make
this NPRM unnecessary.

We disagree with the request to
withdraw the NPRM (78 FR 48826,
August 12, 2013). The three ADs the
commenter specified do not require
incorporating CDCCL 57-AWL—-01.
However, we acknowledge that
subsequent alternative methods of
compliance (AMOG:s) to those ADs
could lead to incorporation of
Subsection D of Section 9 because
AMOCs written to allow use of
subsequent revisions of MPD Section 9
were also written to require complete
incorporation of the later publication of
Section 9, Subsection D, into the
maintenance program. Incorporation of
AMOGC:s to other ADs, which is the
mechanism leading to full incorporation
of Subsection D, is voluntary by the
operator. Without an AD to require this
AWL task, an operator would only be
required to comply with ADs that do not
require incorporation of this task.

We have added new paragraph (k)(4)
to this SNPRM to allow AMOCs
approved after November 2, 2012, for
AD 2008-11-01 R1, Amendment 39—
16145 (74 FR 68515, December 28,
2009); AD 2010-06—-10, Amendment 39—
16234 (75 FR 15322, March 29, 2010);
and AD 2011-25-05, Amendment 39—
16881 (77 FR 2442, January 18, 2012);
to be approved as AMOC:s for the
corresponding provisions of paragraph
(h) of this SNPRM.

Request To Allow Credit

AAL requested that we allow credit
for maintenance tasks already
incorporated to satisfy the requirements
of CDCCL Task 57-AWL-01, “Impact-
Resistant Fuel Tank Access Door,” of
Section 9, Airworthiness Limitations
(AWLs) and Certification Maintenance
Requirements (CMRs) of Boeing 767
Maintenance Planning Data Document
D622T001-9, Revision October 2012.
AAL stated that during its maintenance
check schedule it verified that the
panels are impact resistant and were
inspected for correct markings, which
satisfies the actions required by the
NPRM (78 FR 48826, August 12, 2013).

We agree to allow credit for actions
accomplished using CDCCL Task 57—
AWL-01, “Impact-Resistant Fuel Tank
Access Door,” of Section 9,
Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs) of Boeing 767 Maintenance
Planning Data Document D622T001-9,
Revision October 2012. Paragraph (f) of
this SNPRM would require compliance
within the compliance times specified,
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unless already done; therefore, no
change has been made to this SNPRM in
this regard.

Supplemental Type Certificate (STC)
Winglet Comment for ST01920SE

Aviation Partners Boeing stated that
the installation of winglets per STC
ST01920SE (http://rgl.faa.gov/
Regulatory and Guidance_Library/
rgstc.nsf/0/59027F43B9A
7486E86257B1D006591EE
?OpenDocument&Highlight=st01920se)
does not affect the accomplishment of
the manufacturer’s service instructions.

Clarification of Unsafe Condition

We have clarified the unsafe
condition specified in the SUMMARY and
paragraph (e) of this SNPRM by adding
the text, “from uncontained engine
failure or tire debris.”

FAA’s Determination

We are proposing this SNPRM
because we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design. Certain changes
described above expand the scope of the
NPRM (78 FR 48826, August 12, 2013).
As aresult, we have determined that it

ESTIMATED COSTS

is necessary to reopen the comment
period to provide additional
opportunity for the public to comment
on this SNPRM.

Proposed Requirements of This SNPRM

This SNPRM would require
accomplishing the actions specified in
the service information identified
previously. This SNPRM would add
airplanes to the applicability.

Costs of Compliance

We estimate that this proposed AD
affects 436 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:

: Cost per Cost on
Action Labor cost Parts cost product U.S. operators
INnSpection ........cceceveeveeeneennen. Up to 7 work-hours x $85 per hour = $595 ...........cccecevvenneene $0 $595 $259,420
Maintenance program revision | 1 work-hour x $85 per hour = $85 ..........cccceveieierienenerienenes $0 $85 $37,060

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
proposed inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need these replacements:

. Cost per

Action Labor cost Parts cost product
Replacement per door .........ccce....... 3 work-hours X $85 per hour = $255 ........cccceveiriinirinereeeese e $8,000 $8,255
Stencil and index marker ................. 9 work-hours x $85 per hour = $765 ........cccereieririnirereeees e $0 $765

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

The Boeing Company: Docket No. FAA—
2013-0672; Directorate Identifier 2013—
NM-058-AD.

(a) Comments Due Date

We must receive comments by August 18,
2014.
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(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 767-200, —300, —300F, and —400ER
series airplanes; certificated in any category;

as identified in Boeing Service Bulletin 767—
28-0105, Revision 1, dated February 6, 2013.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Unsafe Condition

This AD was prompted by reports
indicating that a standard access door was
located where an impact-resistant access
door was required, and stencils were missing
from some impact-resistant access doors. We
are issuing this AD to prevent foreign object
penetration of the fuel tank from uncontained
engine failure or tire debris, which could
cause a fuel leak near an ignition source (e.g.,
hot brakes or engine nozzle), consequently
leading to a fuel-fed fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections

Within 72 months after the effective date
of this AD, do the actions specified in
paragraphs (g)(1) and (g)(2) of this AD, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
28-0105, Revision 1, dated February 6, 2013.

(1) Do either a general visual inspection or
ultrasonic non-destructive test of the left- and
right-hand wing fuel tank access doors to
determine whether impact-resistant access
doors are installed in the correct locations. If
any standard access door is found, before
further flight, replace with an impact-
resistant access door.

(2) Do a general visual inspection of the
left- and right-hand wing fuel tank impact-
resistant access doors to verify stencils and
index markers are applied. If a stencil or
index marker is missing, before further flight,
apply a stencil or index marker, as
applicable.

(h) Maintenance or Inspection Program
Revision

Within 60 days after the effective date of
this AD, revise the maintenance or inspection
program, as applicable, to incorporate critical
design configuration control limitation
(CDCCL) Task 57-AWL-01, “Impact-
Resistant Fuel Tank Access Door,” of Section
9, Airworthiness Limitations (AWLs) and
Certification Maintenance Requirements
(CMRs) of Boeing 767 Maintenance Planning
Data Document D622T001-9, Revision
January 2013.

(i) No Alternative Actions, Intervals, and/or
CDCCLs

After accomplishing the revision required
by paragraph (h) of this AD, no alternative
actions (e.g., inspections), intervals, and/or
CDCCLs may be used unless the actions,
intervals, and/or CDCCLs are approved as an
alternative method of compliance (AMOC) in

accordance with the procedures specified in
paragraph (k) of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 767-28-0105, dated January 12,
2012, which is not incorporated by reference
in this AD.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (1)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs for ADs 2008-11-01 R1,
Amendment 39-16145 (74 FR 68515,
December 28, 2009); 2010-06-10,
Amendment 39-16234 (75 FR 15322, March
29, 2010); or 2011-25-05, Amendment 39—
16881 (77 FR 2442, January 18, 2012); that
meet the conditions specified in paragraphs
(k)(4)(i) and (k)(4)(ii) of this AD are approved
as AMOG:s for the corresponding provisions
of paragraph (h) of this AD.

(i) AMOG:s that are approved after
November 2, 2012.

(i) AMOCS that include incorporation of
CDCCL Task 57-AWL-01, “Impact-Resistant
Fuel Tank Access Door.”

(1) Related Information

(1) For more information about this AD,
contact Suzanne Lucier, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, WA 98057—-3356;
phone: 425-917-6438; fax: 425-917-6590;
email: suzanne.lucier@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—-766—-5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For

information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on June 25,
2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-15530 Filed 7-1-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0428; Directorate
Identifier 2014—-NM-067-AD]

RIN 2120-AA64
Airworthiness Directives; the Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 787-8
airplanes. This proposed AD was
prompted by reports of deficiencies in
the flight control module (FCM)
software. This proposed AD would
require installing certain FCM software.
We are proposing this AD to correct
deficiencies in the FCM software,
which, if not corrected, could prevent
continued safe flight and landing.

DATES: We must receive comments on
this proposed AD by August 18, 2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
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the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0428; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Marie Hogestad, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, Seattle Aircraft Certification
Office (ACO), FAA, 1601 Lind Avenue
SW., Renton, WA 98057-3356; phone:
425-917-6418; fax: 425-917-6590;
email: marie.hogestad@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2014-0428; Directorate Identifier 2014—
NM-067—-AD" at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received reports of in-service
incidents and identified an indicating
system shortcoming due to deficiencies
in the FCM software, which have been
determined to be safety issues in Model
787-8 airplanes.

We have received several reports of
FCM airborne resets that occurred

during trailing edge variable camber
operation which, due to a software
deficiency, incorrectly resulted in the
flaps being shut down and the “FLAPS
DRIVE” (caution) message, which
directs the flightcrew to execute a flaps
up landing. The flaps up landing
procedure requires a high speed landing
and, in combination with abnormal
landing conditions such as a short
runway or adverse weather conditions,
could result in a runway excursion.

Additionally, we received a report of
a single flap position sensor failure
which, due to a software deficiency,
incorrectly resulted in flap position data
being declared invalid. Invalid flap data
causes the primary flight controls to
transition to secondary mode, the
spoiler droop commands to default to
flaps up (i.e., no-droop) position, the
autopilot to disengage, the flaps to
remain in the last commanded position,
and loss of flap position on the displays.
This failure could prevent continued
safe flight and landing if it occurs
during final approach below
approximately 100 feet due to the
combination of high workload, the flight
control mode change, and the wing lift
loss, which may result in a high
airplane sink rate landing or a ground
impact short of the runway.

We have also determined that a single
spoiler failure requires an engine
indication and crew alerting system
(EICAS) alert because a single spoiler
failure with flaps down can result in
significant levels of buffet, which,
without annunciation, the flightcrew
might interpret either as a stall, landing
gear damage, structural damage, or other
external damage.

These conditions, if not corrected,
could prevent continued safe flight and
landing.

Relevant Service Information

We reviewed Boeing Alert Service
Bulletin B787-81205-SB270020-00,
Issue 001, dated February 6, 2014. For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
Docket No. FAA-2014-0428.

Concurrent Service Information

For certain airplanes, Boeing Alert
Service Bulletin B787-81205—
SB270020-00, Issue 001, dated February
6, 2014, specifies concurrent
accomplishment of the FCM software
installation specified in Boeing Alert
Service Bulletin B787-81205—
SB270017-00, Issue 001, dated
September 18, 2013. For information on

the procedures, see Boeing Alert Service
Bulletin B787-81205-SB270017-00,
Issue 001, dated September 18, 2013, at
http://www.regulations.gov by searching
for Docket No. FAA-2014-0428.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
installing certain FCM software as
specified in the service information
described previously.

Explanation of “RC” Steps in Service
Information

The FAA worked in conjunction with
industry, under the Airworthiness
Directives Implementation Aviation
Rulemaking Committee, to enhance the
AD system. One enhancement was a
new process for annotating which steps
in the service information are required
for compliance with an AD.
Differentiating these steps from other
tasks in the service information is
expected to improve an owner’s/
operator’s understanding of crucial AD
requirements and help provide
consistent judgment in AD compliance.
The actions specified in the service
information described previously
include steps that are labeled as RC
(required for compliance) because these
steps have a direct effect on detecting,
preventing, resolving, or eliminating an
identified unsafe condition.

As noted in the specified service
information, steps labeled as RC must be
done to comply with the proposed AD.
However, steps that are not labeled as
RC are recommended. Those steps that
are not labeled as RC may be deviated
from, done as part of other actions, or
done using accepted methods different
from those identified in the service
information without obtaining approval
of an alternative method of compliance
(AMOC), provided the steps labeled as
RC can be done and the airplane can be
put back in a serviceable condition. Any
substitutions or changes to steps labeled
as RC will require approval of an
AMOC.

Costs of Compliance

We estimate that this proposed AD
affects 11 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:
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ESTIMATED COSTS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
FCM BP3 software installation | 2 work-hours x $85 per hour = $170 ........ccccccevevvieviieceecnnn, $0 $170 $1,870
Concurrent FCM BP2 software | 2 work-hours x $85 per hour = $170 .....cccoceieiieienineninieene $630 $800 $8,800
installation (Group 1 air-
planes).

According to the manufacturer, all of
the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

The parts cost for the FCM BP3
software installation is not included in
our cost estimate. It is considered
Boeing-provided loadable software,
which is referenced in Boeing Alert
Service Bulletin B787-81205—
SB270020-00, Issue 001, dated February
6, 2014, under ““Parts & Materials
Supplied by the Operator.”

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—

2014—-0428; Directorate Identifier 2014—-NM—
067—AD.

(a) Comments Due Date

We must receive comments by August 18,
2014.
(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 787-8 airplanes, certificated in any
category, as identified in Boeing Alert
Service Bulletin B787-81205-SB270020-00,
Issue 001, dated February 6, 2014.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.
(e) Unsafe Condition

This AD was prompted by reports of
deficiencies in the flight control module
(FCM) software. We are issuing this AD to
correct deficiencies in the FCM software,

which, if not corrected, could prevent
continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Flight Control Module (FCM) Software
Installation

Within 6 months after the effective date of
this AD: Use the onboard data load function
(ODLF) to install FCM operational program
software (OPS), FCM loadable diagnostic
information (LDI) database (DB) software,
and FCM air data reference function (ADRF)
DB software, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin B787-81205—-SB270020-00,
Issue 001, dated February 6, 2014.

(h) Concurrent Requirements

For Group 1 airplanes, as identified in
Boeing Alert Service Bulletin B787-81205—
SB270020-00, Issue 001, dated February 6,
2014: Prior to or concurrently with
accomplishing the actions required by
paragraph (g) of this AD, use the ODLF to
install FCM OPS, FCM LDI DB, and central
maintenance computer function (CMCF) LDI
DB software, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin B787-81205-SB270017-00,
Issue 001, dated September 18, 2013.

(i) Parts Installation Prohibition

After installation of the new software
specified in paragraphs (g) and (h) of this AD,
no person may install any previous versions
of the FCM OPS, FCM LDI DB, FCM ADRF
DB, or CMCF LDI DB software, on any
airplane.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) If the service information contains steps
that are labeled as RC (Required for
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Compliance), those steps must be done to
comply with this AD; any steps that are not
labeled as RC are recommended. Those steps
that are not labeled as RC may be deviated
from, done as part of other actions, or done
using accepted methods different from those
identified in the specified service
information without obtaining approval of an
AMOC, provided the steps labeled as RC can
be done and the airplane can be put back in
a serviceable condition. Any substitutions or
changes to steps labeled as RC require
approval of an AMOC.

(k) Related Information

(1) For more information about this AD,
contact Marie Hogestad, Aerospace Engineer,
Systems and Equipment Branch, ANM-1308S,
Seattle Aircraft Certification Office (ACO),
FAA, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6418; fax: 425—
917-6590; email: marie.hogestad@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on June 24,
2014.
Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-15505 Filed 7—1-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 216

[Docket No. FDA-1999-N-0194 (Formerly
99N-4490)]

RIN 0910-AH10

Additions and Modifications to the List
of Drug Products That Have Been
Withdrawn or Removed From the
Market for Reasons of Safety or
Effectiveness

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; withdrawal of
previous proposed rule.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is
proposing to amend its regulations to
revise the list of drug products that may
not be compounded under the
exemptions provided by the Federal
Food, Drug, and Cosmetic Act (the

FD&C Act) because the drug products
have been withdrawn or removed from
the market after the drug products or
components of such drug products were
found to be unsafe or not effective.
Specifically, the proposed rule would
add 25 drug products to this list of drug
products and modify the description of
one drug product on this list to add an
exception. These revisions are necessary
because new information has come to
the Agency’s attention since March 8,
1999, when FDA published the original
list as a final rule. FDA is also
withdrawing the previous proposed rule
regarding additions to this list (see the
Federal Register of January 4, 2000).
DATES: Submit either electronic or
written comments on the proposed rule
by September 2, 2014. The January 4,
2000, proposed rule (65 FR 256) is
withdrawn as of July 2, 2014.
ADDRESSES: You may submit comments,
identified by Agency name and Docket
No. FDA-1999-N-0194 and/or
Regulatory Information Number (RIN)
number 0910-AH10, by any of the
following methods:

Electronic Submissions

Submit electronic comments in the
following way:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (for
paper submissions): Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Instructions: All submissions received
must include the Agency name, Docket
No. FDA-1999-N-0194, and RIN 0910-
AH10 for this rulemaking. All
comments received may be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Request for
Comments’ heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Edisa Gozun, Center for Drug Evaluation

and Research (HFD-310), Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 51, Rm. 5199,
Silver Spring, MD 20993-0002, 301—
796-3110.

SUPPLEMENTARY INFORMATION:

I. Background

Section 503A of the FD&C Act (21
U.S.C. 353a) describes the conditions
that must be satisfied for human drug
products compounded by a licensed
ph