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SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
RIN 3245-AG60

Small Business Size Standards:
Inflation Adjustment to Monetary
Based Size Standards

AGENCY: U.S. Small Business
Administration.

ACTION: Interim Final Rule with request
for comments.

SUMMARY: The U.S. Small Business
Administration (SBA or Agency) is
adjusting the monetary based industry
size standards (i.e., receipts, assets, net
worth, and net income) for inflation that
has occurred since the last adjustment
in 2008. These adjustments are in
addition to the recent revisions to size
standards as part of the current
comprehensive size standards review, as
mandated by the Small Business Jobs
Act of 2010 (Jobs Act). Also adjusted for
inflation are program based size
standards, with the exception of the
new alternative size standard for SBA’s
7(a) and 504 loan programs that was
established under the Jobs Act. The new
alternative size standard will remain in
effect until SBA establishes a permanent
alternative size standard for the 7(a) and
504 loan programs. SBA is also deleting
references to Surety Bond Guarantee
size standards for contracts awarded in
2005 in the Presidentially declared
disaster areas following Hurricanes
Katrina, Rita, and Wilma. In addition,
SBA is deleting the determination date
for eligibility under the Agency’s
Economic Injury Disaster Loan (EIDL)
Program in connection with the same
2005 hurricanes. Finally, SBA is
clarifying that footnote 9 to its table of
size standards is not limited to NAICS
531190, but rather applies to all
industries in Industry Group 5311,
Lessors of Real Estate.

DATES:

Effective Date: This rule is effective
July 14, 2014.

Comment Date: Comments must be
received on or before August 11, 2014.
ADDRESSES: You may submit comments,
identified by RIN 3245—-AG60, by any of
the following methods: (1) Federal
Rulemaking Portal: http://
www.regulations.gov, following the
specific instructions for submitting
comments; or (2) Mail/Hand Delivery/
Courier: Khem R. Sharma, Ph.D., Chief,
Office of Size Standards, 409 Third
Street SW., Mail Code 6530,
Washington, DC 20416. SBA will not
accept comments submitted by email to
this rule.

SBA will post all comments to this
interim final rule on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, you
must submit such information to the
U.S. Small Business Administration,
Khem R. Sharma, Ph.D., Chief, Office of
Size Standards, 409 Third Street SW.,
Mail Code 6530, Washington, DC 20416,
or send an email to sizestandards@
sba.gov. Highlight the information that
you consider to be CBI and explain why
you believe SBA should hold this
information as confidential. SBA will
review your information and determine
whether it will make the information
public.

FOR FURTHER INFORMATION CONTACT:
Jorge Laboy-Bruno, Ph.D., Office of Size
Standards, (202) 205-6618 or
sizestandards@sba.gov.
SUPPLEMENTARY INFORMATION: As
explained in the SBA’s ““Size Standard
Methodology” White paper available at
www.sba.gov/size, SBA reviews small
business size standards and makes
necessary adjustments to them for two
reasons: (i) Changes in industry
structure and Federal market
conditions; and (ii) inflation. Recently,
SBA reviewed all monetary based
industry size standards with respect to
industry structure and Federal market
conditions. SBA published a series of
rules to revise many of them as part of
its ongoing comprehensive size
standards review. In this rule, SBA is
adjusting its monetary based industry
size standards for inflation that has
occurred since the last inflation
adjustment, published in July 2008 (73
FR 41237). These include receipts based
size standards for 476 industries and 11

subindustries (i.e., “exceptions” in SBA
Table of Size Standards) and assets
based size standards for five industries.
Additionally, SBA is adjusting three
program specific receipts based size
standards, namely, (1) Sales or Leases of
Government Property (other than
manufacturing); (2) stockpile purchases;
and (3) the alternative size standard for
the Small Business Investment
Company (SBIC) Program that is based
on tangible net worth and net income.
As explained elsewhere in this rule,
SBA is not adjusting the new tangible
net worth and net income based
alternative size standard established
under the Jobs Act for its 7(a) and 504
Loan Programs. Also not adjusted is the
$750,000 receipts based size standard
set by statute for agricultural industries.

SBA is required to assess the impact
of inflation on its monetary based size
standards at least once every five years
(see SBA Interim Final Rule: Small
Business Size Standards; Inflation
Adjustment to Size Standards (67 FR
3041 (January 23, 2002)) and 13 CFR
121.102). Although the provision does
not mandate that SBA actually adjust
size standards for inflation every five
years, it does provide assurances to the
public that the Agency is monitoring
inflation and is making a decision on
whether or not to adjust size standards
within a reasonable period of time since
its last inflation adjustment. Previous
inflation adjustments to size standards
were in SBA Final Rule: Small Business
Size Standards; Inflation Adjustment to
Size Standards July 2008 (73 FR 41237
(July 18, 2008)); SBA Interim Final Rule:
Small Business Size Standards; Inflation
Adjustment to Size Standards; Business
Loan Program; Disaster Assistance Loan
Program (70 FR 72577 (December 6,
2005)); SBA Final Rule: Small Business
Size Standards; Inflation Adjustment to
Size Standards (67 FR 65285 (October
24, 2002)); SBA Interim Final Rule:
Small Business Size Standards; Inflation
Adjustment to Size Standards (67 FR
3041 (January 23, 2002)); SBA Final
Rule: Small Business Size Standards;
Inflation Adjustment to Size Standards
(59 FR 616513 (April 7, 1994)); SBA
Final Rule: Small Business Size
Standards; Inflation Adjustment to Size
Standards (49 FR 5025 (February 9,
1984)); and SBA Final Rule: Small
Business Size Standards (39 FR 44423
(December 24, 1974)).
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Many businesses may have lost small
business eligibility for Federal
assistance under SBA’s monetary based
size standards simply because of
inflation that has occurred since the
2008 adjustment. This rule aims to
reinstate those firms’ eligibility for
Federal assistance.

As mentioned above, the adjustment
for inflation in this rule applies to all
monetary based industry size standards,
except for the $750,000 receipts based
size standard for agricultural industries
(which is set by the statute).
Adjustments in this rule are in addition
to revisions that were part of SBA’s
ongoing comprehensive size standards
review, as mandated by the Jobs Act.
SBA’s comprehensive size standards
review primarily focused on industry
structure (i.e., average firm size, startup
costs and entry barriers, industry
concentration, and distribution of firms
by business size) and Federal
contracting trends. It did not consider
the impacts of inflation on size
standards.

Rather than reviewing all size
standards at one time, for the
comprehensive review, SBA reviewed
size standards on a Sector by Sector
basis over a period of several years. The
objective of the comprehensive size
standards review is to review all size
standards and make necessary
adjustments so that they are consistent
with current industry structure and
Federal market conditions. Including
inflation as an additional factor in the
analysis would have meant applying
different inflation rates to different
sectors at different times. For example,
the applicable inflation would be lower
for sectors reviewed earlier in the cycle
and higher for those reviewed later,
resulting in inconsistent size standards
across sectors and industries. To avoid
this, SBA decided to evaluate all
monetary based size standards for
inflation separately at one time upon
completion of the comprehensive
review. As mentioned above, SBA
recently completed reviewing all
monetary based industry size standards.

Updating size standards based on
inflation, in addition to latest industry
and Federal contracting data under the
comprehensive review, not only
satisfies the Jobs Act’s mandate that
SBA review all size standards, but also
is consistent with Executive Order
13563 on improving regulation and
regulatory review.

SBA’s Inflation Adjustment
Methodology

For this interim final rule, SBA has
used the same methodology it has
described in its ““Size Standards

Methodology” White Paper, available at
www.sbha.gov/size. SBA had also applied
the same methodology in its previous
inflation adjustments, including the last
adjustment in 2008. This methodology
involves the following steps.

1. Selecting an inflation measure.

2. Selecting a base period.

3. Selecting an end period.

4. Calculating the inflation rate.

5. Adjusting the monetary based size
standards.

Selecting an Inflation Measure

SBA establishes small business size
standards to determine eligibility of
businesses for a wide variety of SBA’s
and other Federal programs. The
majority of businesses participating in
those programs are engaged in multiple
industries producing a wide range of
goods and services. Therefore, it is
important that the Agency use a broad
measure of inflation to adjust its size
standards. In the past, SBA’s preferred
measure of inflation had been the chain-
type price index for the U.S. Gross
Domestic Product (GDP price index),
published by the U.S. Department of
Commerce, Bureau of Economic
Analysis (BEA) on a quarterly basis as
part of its National Income and Product
Accounts (NIPA), available at http://
www.bea.gov/iTable.

There are a number of other price
indexes that the Federal Government
produces to measure inflation. In its
‘“Size Standards Methodology,” SBA
has stated that, besides the GDP price
index used in the previous adjustments,
it may also consider using alternative
inflation measures to adjust size
standards in future inflation
adjustments, including industry specific
inflation indices that will better capture
the variation in inflation levels across
industries. Accordingly, for the current
inflation adjustment, SBA reviewed
some possible industry specific inflation
measures. These included chain-type
GDP price indices by industry from BEA
and consumer and producer prices by
industry from the U.S. Bureau of Labor
Statistics (BLS). Additionally, in recent
years, SBA received comments from the
public suggesting that the Agency
should consider using alternative
measures of price indexes to adjust size
standards for inflation (see SBA Final
Rule: Small Business Size Standards;
Business Loan Program and Disaster
Assistance Loan Program 73 FR 41237
(July 18, 2008)). The commenters argued
that the GDP price index underestimates
inflation and that it does not account for
cost increases that are unique to certain
industries that may have experienced a
higher rate of inflation than the one
suggested by GDP price index. In

response, besides the GDP price index,
in this rule, SBA also reviewed data on
several alternative inflation measures
published by the Federal Government,
namely the consumer price index (CPI),
the personal consumption expenditures
price index (PCEPI), the producer price
index (PPI), and the employment cost
index (ECI). The Agency compared the
performance of these indexes with the
performance of the GDP price index to
determine the appropriateness of using
the GDP price index to adjust size
standards for inflation. Below are brief
descriptions of each of these indexes.

GDP chain-type price index (GDP
price index): The GDP price index
measures the prices of final goods and
services produced by the U.S. economy.
BEA produces this index on a quarterly
basis. It is derived from the prices of
personal consumption expenditures,
gross private domestic investment, net
exports, and government consumption
expenditures, and gross investment.
Therefore, it is a very broad measure of
inflation in the economy. It is used to
adjust for inflation the gross value of the
output of the U.S. economy in NIPA
during a period considered. For more
information, refer to the BEA Web site
at http://www.bea.gov/national/
Index.htm.

Consumer price index (CPI): The CPI,
produced monthly by the BLS, is a
measure of the average change in the
prices paid by urban consumers for a
market basket of goods and services,
including imports. The federal
government, Federal Reserve Bank, and
the private sector use this index as an
economic indicator to assess
inflationary pressures in the economy.
The CPI and its components are also
used to adjust other economic series
(including various components of NIPA
by the BEA) for price change and to
convert these series to inflation-free or
constant dollars. Finally, the CPI is used
to adjust social security and other
Government payments. For a detailed
explanation, refer to the BLS Web site
at http://stats.bls.gov/cpi.

Personal consumption expenditures
price index (PCEPI): Similar to the CPI,
the PCEPI measures the change in prices
paid for goods and services purchased
by consumers, and is produced by the
BEA on a quarterly basis. The two
indexes are similar, but they differ in
terms of coverage, weighting, and
calculation procedures (see http://
www.bea.gov/iTable). Given its low
volatility, comprehensive coverage of
goods and services, and historical
revision of the data, the Federal Reserve
Bank uses the PCEPI to measure
inflation for policy considerations.
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Producers’ price index (PPI): Also
published by the BLS on a monthly
basis, the PPI is a family of indexes that
measure the average change over time in
the prices domestic producers receive
for their goods and services. Like the
CPI, the PPIs data are used to adjust
other economic time series for price
changes and to translate those series
into inflation-free or constant dollars.
For example, constant-dollar GDP series
are derived using deflators based on PPI
data. The PPIs capture price movements
of goods and services prior to the retail
level. Therefore, they may not account
for subsequent price changes
experienced by businesses and final
consumers. The U.S. government and
the Federal Reserve Bank use PPI data
in formulating fiscal and monetary
policies. Finally, PPI data are also
commonly used in escalating purchase
and sales contracts. For more
information, refer to the BLS Web site
at http://www.bls.gov/ppil.

Employment cost indgx (ECI):
Produced by the BLS, ECI provides a
quarterly measure of changes in labor
costs (i.e. wages and salaries and other
benefit costs), as well as changes in total
compensation. It is one of the principal
indicators used by the Federal Reserve
Bank in assessing inflationary
conditions in the economy. The ECI is
also widely used by both Government
and private sector. Some examples of its
uses are to formulate and assess public
policy, to aid collective bargaining
negotiations, to evaluate benefit
packages, to index Medicare payments,
and to adjust wages in long-term
contracts. For more information, refer to
the BLS Web site at http://www.blsgov/
new.released/eci.toc.htm.

Industry specific inflation measures:
Additionally, SBA evaluated if the
differences between inflation for
individual industries and the overall
measure of inflation, as measured by the
GDP price index, are significant. For
this, SBA examined the value added
price indexes (VAPI) and Gross Output
price indexes (GOPI) by industry
contained in BEA’s GDP-by-industry
accounts tables (see http://www.bea.gov/
iTable). Value added by industry is the
contribution of individual industries to
the nation’s GDP. Gross Output by
Industry measures goods and services
produced by an industry, valued at
producers’ prices (i.e., the prices
received by producers, including excise
and sales taxes). The VAPI and GOPI
data are published only annually and
the latest data available are for 2012.
The level of industry disaggregation is
not as detailed as in the Economic
Census data. SBA calculated the
inflation by industry between the

calendar years 2008 and 2012 using
VAPI and GOPI, and computed the
average inflation rate over all industries
for which the data were available.

SBA also compared the inflation rates
based on CPI, PCEPI, PP], ECI, and the
GDP price index for the period between
the first quarter of 2008 and the second
quarter of 2013. The results indicated
that, although these price indexes tend
to show some variations in the short
run, they all move in the same direction
in the long run, but in different
magnitudes. Inflation based on the CPI
and PCEPI measures was more or less
similar to the one based on the GDP
price index and it was somewhat higher
based on the PPI and ECI measures.
With some variations among industries,
SBA found that, on average, inflation
rate by industry based on VAPI and
GOPI was also more or less similar to
the overall inflation rate based on the
GDP price index.

The above discussion shows that
there exist differences among various
price indexes with respect to what they
measure and how they are derived.
However, generally speaking, all
indexes measure changes in some types
of price levels in the economy and they
all are used by the Government, Federal
Reserve and private sector to assess
inflationary pressures in the economy,
deflate other economic data series, and
adjust social security and other income
payments. Each price index has its own
limitations and advantages and there is
no universal preference of one index to
others.

As stated above, SBA requires a broad
measure of inflation for adjusting its
size standards for inflation. In general,
the majority of firms participating in the
SBA'’s and other Federal programs
receive income or receipts from
multiple industries. Among the various
inflation measures SBA reviewed, the
GDP price index appears to be the most
comprehensive measure of movements
in the general price level in the
economy. It incorporates price changes
for all sectors of the economy, including
consumer products and services, capital
goods, exports, and government
services. It is also the most stable
measure of inflation overtime relative to
other price indexes, especially PPI and
ECL Besides, the GDP price index is
widely used as a measure of inflation for
policy purposes, and has historical
validity and gained acceptance of the
small business community. SBA
believes that using some other price
indexes (such as PPI and ECI) that yield
higher inflation than the GDP price
index will overestimate the adjustments
for inflation and may affect the
competitiveness of smaller businesses

for Federal opportunities. Most
importantly, the GDP price index seems
to incorporate information from most
other indexes, including PPI, CPI, and
ECI, since the BEA uses several
subcomponents of these price indexes to
deflate various components of GDP (see
BEA, “Concepts and Methods of the
U.S. National Income and Product
Accounts” at http://bea.gov/national).
For these reasons, SBA continues to
prefer using the GDP price index as the
best aggregate measure of inflation for
the U.S. economy. Thus, as in the
previous inflation adjustments, SBA has
decided to use the GDP price index to
adjust monetary based size standards for
the current inflation adjustment as well.

Selecting the Base and End Periods

For this rule, SBA selected the first
quarter of 2008 as the base period,
because it was the end period for the
July 2008 adjustment. SBA selected the
fourth quarter of 2013 as the end period
for this inflation adjustment.

Calculating the Rate of Inflation

The GDP price index for the base
period was 98.5 and the GDP price
index for the end period was 107.1.
Accordingly, inflation increased 8.73
percent from the first quarter of 2008 to
the fourth quarter of 2013 ((107.1 + 98.5)
—1.00) x 100 percent = 8.73 percent.
During this period, inflation has been
relatively subdued, principally because
of a weak and slow economic recovery
from the 2007—-2009 recession of the
U.S. economy, despite some bursts of
sharp rises in energy and commodity
prices at different times during the
period.

Making Adjustments to Size Standards

Adjustment to receipts based industry
size standards: Receipts based size
standards were adjusted by multiplying
their current levels by 1.0873, and
rounding the results to the nearest
$500,000. Table 1, Inflation Adjustment
to Receipts Based Size Standards,
summarizes the results of the analysis
for 16 different receipts based size
standards levels, ranging from $5
million to $35.5 million. As stated
elsewhere in the rule, the $750,000
receipts based size standard for
agricultural industries was not adjusted
because it was set by the statute. The
first column of Table 1 shows the
current receipts based size standards,
the second column shows their
inflation-adjusted values but not
rounded, the third column shows their
inflation-adjusted values rounded to the
nearest $500,000, and the fourth column
shows the count of industries and
subindustries that are associated with
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each of the receipts based size standards
levels. The results lead to adjustment to
487 size standards, including 476

“exceptions.”

industries and 11 subindustries or

TABLE 1—INFLATION ADJUSTMENT TO RECEIPTS BASED SIZE STANDARDS

Size standards Si;g sStta:dd?é?s
- u
Current monetary based size standards . leicij_usteg for inflatijon, rounded NUdmber of
($ million) inflation, but not to nearest __Industries
rounded $500.000 (incl. exceptions)
(8 million) ($ million)
(1) (2) (3) (4)

$5.4 $5.5 4

76 75 127

10.9 11.0 39

15.2 15.0 94

17.9 18.0 1

19.0 19.0 2

20.7 20.5 39

25.0 25.0 1

27.7 27.5 55

29.4 29.5 4

30.4 30.5 2

32.1 32.0 2

32.6 32.5 40

36.4 36.5 11

37.5 37.5 1

38.6 38.5 65

487

Adjustment to assets based size
standard: Currently, five industries in
North American Classification Systems
(NAICS) Sector 52, Finance and
Insurance, have the size standard of
$500 million in average assets. Similar
to the receipts based size standards, the
assets based size standard was adjusted
by multiplying the current value by

1.0873. The result was $543.7 million,
but it was rounded to $550 million.
Adjustment to program based size
standards: Most SBA and other Federal
programs apply size standards
established for industries, as defined by
the NAICS. SBA has also established a
few size standards on a program basis
rather than on an industry basis. These
size standards were also adjusted for
inflation in the same manner as the

receipts based industry size standards.
Table 2, Inflation Adjustment to
Program Based Size Standards, shows
the program based size standards and
their corresponding inflation-adjusted
values. The size standard for ““smaller
enterprises” under the Small Business
Investment Company (SBIC) Program is
set by statute (see 13 CFR 107.710(a))
and, therefore, not adjusted.

TABLE 2—INFLATION ADJUSTMENT TO PROGRAM BASED SIZE STANDARDS

Size standard in millions of dollars
Program CFR Citation : : :
Current size Inflation-adjusted
standard Measurement size standard

SBIC Program .....cc.cccceeeercveeneennne. 13 CFR 121.301(C) cvevvreveeiieenne $18.0 | Net Worth ..coveiieeeee $19.5

6.0 | Netincome .......cccoceeiiiiniiicieens 6.5

Sales of Government Property | 13 CFR 121.502 .......cccoooevviennen. 7.0 | Average Annual Receipts ........... 7.5
Other Than  Manufacturing
(which uses employee-based

size standards).
Stockpile Purchases .................... 13 CFR 121.512 ..o, 57.5 | Average Annual Receipts ........... 62.5

Special Considerations

New Alternative Size Standard for
7(a) and 504 Loan Programs: Effective
September 27, 2010, the Jobs Act
established a new temporary alternative
size standard of tangible net worth of
not more than $15 million and net
income of not more than $5 million for
SBA’s 7(a) and 504 Loan Programs. On
September 29, 2010, SBA issued Notice

5000-1175 advising lenders and the
public that, effective September 27,
2010, the new statutory alternative size
standard will apply for its 7(a) and 504
Loan Programs, thereby replacing the
existing alternative size standard of $8.5
million in tangible net worth and $3
million in net income, then set forth in
13 CFR 121.301(b)(2). The Jobs Act also
provided the new temporary alternative

size standard would remain in effect for
the 7(a) and CDC/504 Loan Programs
until the SBA’s Administrator has
established a different size standard
through rulemaking. For this reason, in
this rule, SBA is not adjusting the new
alternative size standard for its 7(a) and
504 Loan programs for inflation. SBA
will issue a different rule to establish a
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permanent alternative size standard for
those programs.

Size Standards for Surety Bond
Guarantee Assistance: SBA has decided
to remove 13 CFR 121.301(d)(2).
Currently, 13 CFR 121.301(d) reads as
follows:

(1) A business concern, combined
with its affiliates, must meet the size
standard for the primary industry in
which such business concern, combined
with its affiliates, is engaged.

(2) For any contract or subcontract,
public or private, to be performed in the
Presidentially-declared disaster areas
resulting from the 2005 Hurricanes
Katrina, Rita or Wilma, a construction
(general or special trade) concern or
concern performing a contract for
services is small if it meets the size
standard set forth in paragraph (d)(1) of
this section, or the average annual
receipts of the concern, together with its
affiliates, do not exceed $7 million,
whichever is higher.

SBA believes that paragraph (2) is no
longer necessary for two reasons. First,
given paragraph (1), paragraph (2) is
now mostly redundant, because the
inflation adjusted receipts based size
standards for all industries, except for
four, are higher than $7 million (see
Table 1, Inflation Adjustment to
Receipts Based Size Standards, above).
Second, SBA would not expect, after
more than eight years since the
Hurricanes Katrina, Rita, and Wilma
occurred, small businesses in these
disaster areas would be in need of a
separate size standard, which now has
only limited application. Paragraph (2)
made sense when the size standard for
a construction concern (general or
special trade) for Surety Bond Guarantee
was $7 million or less in average
receipts, but the size standards for all
industries in construction are now
higher than $7 million. On August 11,
2010, SBA issued a direct final rule to
amend small business size standards for
its Surety Bond Guarantee Program (75
FR 48549). Specifically, the direct final
rule provided that a business concern is
small if such concern, combined with
its affiliates, does not exceed the size
standard for the NAICS code that
corresponds to the primary industry of
the business concern, combined with its
affiliates.

Size Standards for Economic Injury
Disaster Loan (EIDL) Assistance: Since it
has been more than eight years since the
Hurricanes Katrina, Rita, and Wilma
occurred, SBA has decided to remove
the text relating to when the Agency
determines size status for EIDL
assistance under disaster declarations
for the Hurricanes Katrina, Rita, and
Wilma from 13 CFR 121.302(c).

Size Standard for Leasing of Building
Space to Federal Government by
Owners—Footnote 9: It has come to
SBA'’s attention that there can be some
confusion concerning to what NAICS
code(s) footnote 9 and the size standard
for the “Leasing of Building Space to
Federal Government by Owners”’
exception apply. Specifically, footnote 9
states, “NAICS code 531190—Leasing of
building space to the Federal
Government by Owners: For
Government procurement, a size
standard of $35.5 million in gross
receipts applies to the owners of
building space leased to the Federal
Government. The standard does not
apply to an agent.” In the SBA’s table
of size standards, this “exception”
follows immediately after NAICS
531190, Lessors of Other Real Estate
Property. This has been understood by
some to mean that the exception and
footnote 9 apply only to NAICS 531190.

However, the size standard exception
for “Leasing of Building Space to
Federal Government by Owners” is
meant to apply to all industries in
NAICS Industry Group 5311, Lessors of
Real Estate. That is consistent with
SBA’s original application of the
footnote to Standard Industrial
Classification (SIC) Major Group 651,
Real Estate Operators (Except
Developers) and Lessors, when the
SBA'’s table of size standards was based
on the SIC system.

To clarify this, SBA is adding the
footnote 9 superscript to each of the four
NAICS Industry codes within NAICS
Industry Group 5311 and removing from
the table the exception that follows
NAICS 531190. The new inflation-
adjusted size standard for the Leasing of
Building Space to Federal Government
by Owners exception will be $38.5
million in average annual receipts.

Justification for Updating Size
Standards for Inflation as an Interim
Final Rule

In general, to revise or update size
standards, SBA publishes a proposed
rule for public comment before issuing
a final rule, in accordance with the
Administrative Procedure Act (APA), 5
U.S.C. 553 and SBA regulations, 13 CFR
101.108. The APA provides an
exception to this standard rulemaking
process, however, in situations where
an agency finds good cause to adopt a
rule without prior public participation.
(See 5 U.S.C. 553(b)(3)(B)). The good
cause requirement is satisfied when
prior public participation is
impracticable, unnecessary, or contrary
to the public interest. Under those
conditions, an agency may publish an
interim final rule without first soliciting

public comment. In applying the good
cause exception to the standard
rulemaking process, Congress
recognized that special circumstances
(such as a response to a natural disaster
or an economic situation) might arise
justifying issuance of a rule without
prior public participation.

As stated above, the last time SBA
made inflation adjustments to size
standards was 2008. Many businesses
may have lost small business eligibility
for Federal assistance under SBA’s
monetary based size standards simply as
a result of the inflation that has
occurred since that time. This rule is
necessary to make those businesses
eligible for Federal assistance. Any
delay in the adoption of inflation
adjusted size standards could cause
serious harm to those businesses and
others that are about to exceed current
size standards. Immediate
implementation of this rule would
enable those businesses to benefit from
Federal assistance programs and help
them create jobs. SBA believes that the
job creation under the current economic
environment of high unemployment is
in the best interest of the public.

The standard notice and comment
rulemaking would delay the
implementation of this rule by at least
eight to twelve months. Such a delay
would be contrary to the public interest
as it would delay the eligibility of those
businesses for Federal small business
assistance, perhaps forcing some of
them to cease operations before a final
rule could be promulgated under the
standard rulemaking process.
Furthermore, the inflation adjustment
will become outdated by the time the
final rule is published under notice and
comment rulemaking.

SBA believes that delaying the
adoption of updated size standards for
inflation is not in the best interest of
small businesses in the current
economic environment. The U.S.
economy was in recession from
December 2007 to June 2009, the longest
and deepest of any recessions since
before World War II. The economy lost
more than eight million non-farm jobs
during 2008-2009. In response,
Congress passed and the President
signed into law the American Recovery
and Reinvestment Act of 2009 (Recovery
Act) to promote economic recovery and
to preserve and create jobs. Although
the recession officially ended in June
2009, the unemployment rate is still at
6.7 percent in March 2014
(www.bls.gov) and is forecast to remain
around this level at least through the
end of 2014. (http://
www.federalreserve.gov/
monetarypolicy/mpr 20130717
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part3.htm). In 2010, Congress passed
and the President signed the Jobs Act to
promote small business job creation.
The Jobs Act included several measures
to help small businesses create jobs.
Delaying the adoption of updated size
standards would prevent businesses that
have exceeded size standards due to
inflation from participating in Federal
financial and procurement assistance
programs for small businesses. This
would be contrary to the expressed will
of the President and the Congress.

For the above reasons, SBA finds that
good cause exists to publish this rule as
an interim final rule. SBA’s rationale for
preparing this action as an interim final
rule and giving it immediate effect is
consistent with the Agency’s statutory
obligation to act in the public interest in
determining eligibility for Federal
assistance under the Small Business
Act, 15 U.S.C. 633(d). SBA had also
implemented inflation adjustments to
size standards through an interim final
rule in 2002 and 2005 without any
controversies.

By publishing this rule as an interim
final rule, SBA is not excluding public
participation in the rulemaking process.
SBA is soliciting comments from
interested parties on this interim final
rule on a number of issues, including
SBA’s methodology for inflation
adjustment and alternative measures of
inflation. SBA will evaluate all
comments and revise, if necessary, this
rule, and publish a final rule on a later
date.

Request for Comments

SBA seeks comments on this rule,
specifically on the following issues.

1. SBA welcomes comments from the
interested parties on SBA’s size
standards methodology for inflation
adjustment to its size standards.
Specifically, SBA seeks comment on
whether the GDP price index is an
appropriate measure of inflation for
adjusting size standards. The Agency
invites suggestions, along with
supporting data and analysis, if a
different measure of inflation would be
more appropriate.

2. SBA also invites comments on
whether it should adjust employee
based size standards for changes in
labor productivity and technical change,
similar to adjusting monetary based size
standards for inflation.

3. SBA also invites comments on any
other aspects of this rulemaking, such as
the changes to size standards for
business loan programs, disaster loan
programs, and the surety bond
guarantee program.

Compliance With Executive Orders
12866, 13563, 12988, and 13132, the
Paperwork Reduction Act (44 U.S.C.,
Ch. 35), and the Regulatory Flexibility
Act (5 U.S.C. 601-612) Executive Order
12866

The Office of Management and Budget
(OMB) has determined that this interim
final rule is not a “‘significant regulatory
action” for purposes of Executive Order
12866. In order to help explain the need
for this rule and the rule’s potential
benefits and costs, SBA is providing a
Cost Benefit Analysis in this section of
the rule. This is also not a “major rule”
under the Congressional Review Act (5
U.S.C. 800).

Cost Benefit Analysis

1. Is there a need for the regulatory
action?

SBA'’s statutory mission is to aid and
assist small businesses through a variety
of financial, procurement, business
development, and advocacy programs.
To assist the intended beneficiaries of
these programs effectively, SBA must
establish distinct definitions of which
businesses are deemed small businesses.
The Small Business Act (15 U.S.C.
632(a)) (Act) delegates to the SBA
Administrator the responsibility for
establishing small business definitions.
The Act also requires that small
business definitions vary to reflect
industry differences. The
supplementary information to this
interim final rule explains how SBA
adjusts size standards for inflation. SBA
is required to assess the impact of
inflation on its monetary based size
standards at least once every five years
(67 FR 3041 and 13 CFR 102(c)). Many
businesses may have lost small business
eligibility for Federal assistance under
SBA’s monetary based size standards
simply because of inflation that has
occurred since the last inflation
adjustment to size standards in 2008.
This interim final rule aims to make
those businesses eligible again for
Federal assistance.

2. What are the potential benefits and
costs of this regulatory action?

The most significant benefit to
businesses of this interim final rule is to
enable businesses that have exceeded
size standards simply due to inflation to
regain eligibility for Federal small
business assistance programs. This will
also help businesses to retain small
business eligibility for Federal programs
for a longer period. These programs
include SBA’s financial assistance
programs, economic injury disaster
loans, and Federal procurement
programs intended for small businesses.

Federal procurement programs provide
targeted opportunities for small
businesses under SBA’s business
development programs, such as 8(a),
Small Disadvantaged Businesses (SDB),
small businesses located in Historically
Underutilized Business Zones
(HUBZone), women-owned small
businesses (WOSB), economically
disadvantaged women-owned small
businesses (EDWOSB), and service-
disabled veteran-owned small
businesses (SDVOSB). Federal agencies
may also use SBA’s size standards for a
variety of other regulatory and program
purposes. These programs assist small
businesses to become more
knowledgeable, stable, and competitive.
SBA estimates that this rule will enable
approximately 8,500 firms in industries
and subindustries with receipts based
size standards and about 170 firms in
industries with assets based size
standards, currently above SBA’s size
standards, to gain small business status
and become eligible for these programs.
This will increase the small business
share of total receipts in industries and
subindustries with receipts based size
standards from 31.2 percent to 31.8
percent and the small business share of
total assets in industries with assets
based size standards from 8.8 percent to
9.4 percent.

Three groups will benefit from the
revisions of size standards in this rule:
(1) Some businesses that are above the
current size standards may gain small
business status under the higher,
inflation-adjusted size standards,
thereby enabling them to participate in
Federal small business assistance
programs; (2) growing small businesses
that are close to exceeding the current
size standards will be able to retain their
small business status under the higher
size standards, thereby enabling them to
continue their participation in the
programs; and (3) Federal agencies will
have a larger pool of small businesses
from which to draw for their small
business procurement programs.

SBA estimates that firms gaining
small business status under the inflation
adjusted size standards could receive
Federal contracts totaling $150 million
to $200 million annually under SBA’s
small business, 8(a), SDB, HUBZone,
WOSB, EDWOSB, and SDVOSB
Programs, and unrestricted
procurements. The added competition
for many of these procurements can also
result in lower prices to the Government
for procurements reserved for small
businesses, but SBA cannot quantify
this benefit.

Based on the fiscal years 2010-2012
data, SBA estimates about 80 additional
loans totaling about $30 million could
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be made to these newly defined small
businesses under SBA’s 7(a) and 504
Loan Programs under the adjusted size
standards. Increasing the size standards
will likely result in more small business
guaranteed loans to businesses in these
industries, but it is impractical to try to
estimate the exact number and total
amount of loans. There are two reasons
for this: (1) Under the Jobs Act, SBA can
now guarantee substantially larger loans
than in the past; and (2) as described
above, the Jobs Act established an
alternative size standard ($15 million in
tangible net worth and $5 million in net
income after income taxes) for business
concerns that do not meet the size
standards for their industry. Therefore,
SBA finds it difficult to quantify the
actual impact of these inflation adjusted
size standards on its 7(a) and 504 Loan
Programs.

Newly defined small businesses will
also benefit from SBA’s Economic Injury
Disaster Loan (EIDL) Program. Since this
program is contingent on the occurrence
and severity of a disaster in the future,
SBA cannot make a meaningful estimate
of this impact.

In addition, newly defined small
businesses will also benefit through
reduced fees, less paperwork, and fewer
compliance requirements that are
available to small businesses through
Federal government.

To the extent that those nearly 8,700
additional small firms could become
active in Federal procurement programs,
the adjusted size standards in this final
interim rule may entail some additional
administrative costs to the government
as a result of more businesses being
eligible for Federal small business
programs. For example, there will be
more firms seeking SBA’s guaranteed
loans, more firms eligible for enrollment
in the System of Award Management
(SAM) database, and more firms seeking
certification as 8(a) or HUBZone firms
or qualifying for small business, WOSB,
EDWOSB, SDVOSB, and SDB status.
Among those newly defined small
businesses seeking SBA’s assistance,
there could be some additional costs
associated with compliance and
verification of small business status and
protests of small business status.
However, SBA believes that these added
administrative costs will be minimal
because mechanisms are already in
place to handle these requirements.

In some cases, Federal government
contracts may have higher costs. With a
greater number of businesses defined as
small, Federal agencies may choose to
set aside more contracts for competition
among small businesses only rather than
using full and open competition. The
movement from unrestricted to small

business set-aside contracting might
result in competition among fewer total
bidders, although there will be more
small businesses eligible to submit
offers. However, the additional costs
associated with fewer bidders are
expected to be minor since, by law,
procurements may be set aside for small
businesses or reserved for the 8(a),
HUBZone, WOSB, EDWOSB, or
SDVOSB Programs only if awards are
expected to be made at fair and
reasonable prices. In addition, there
may be higher costs when more full and
open contracts are awarded to HUBZone
businesses that receive price evaluation
preferences.

The size standards adjustments in this
interim final rule may have some
distributional effects among large and
small businesses. Although SBA cannot
estimate with certainty the actual
outcome of the gains and losses among
small and large businesses, it can
identify several probable impacts. There
may be a transfer of some Federal
contracts to small businesses from large
businesses. Large businesses may have
fewer Federal contract opportunities as
Federal agencies decide to set aside
more contracts for small businesses. In
addition, some Federal contracts may be
awarded to HUBZone concerns instead
of large businesses since these firms
may be eligible for a price evaluation
preference for contracts when they
compete on a full and open basis.

Similarly, some businesses defined
small under the current size standards
may obtain fewer Federal contracts due
to the increased competition from more
businesses defined as small under the
proposed size standards. This transfer
may be offset by a greater number of
Federal procurements set aside for all
small businesses. The number of newly
defined and expanding small businesses
that are willing and able to sell to the
Federal Government will limit the
potential transfer of contracts from large
and currently defined small businesses.
SBA cannot estimate the potential
distributional impacts of these transfers
with any degree of precision.

The revision to the current monetary
based industry size standards for 481
industries and 11 subindustries, and to
the monetary based size standards for
other specific programs are consistent
with SBA’s statutory mandate to assist
small business. This regulatory action
promotes the Administration’s
objectives. One of SBA’s goals in
support of the Administration’s
objectives is to help individual small
businesses succeed through fair and
equitable access to capital and credit,
Government contracts, and management
and technical assistance. Reviewing and

modifying size standards, when
appropriate, including periodic inflation
adjustments, ensure that intended
beneficiaries have access to small
business programs designed to assist
them.

Executive Order 13563

A description of the need for this
regulatory action and benefits and costs
associated with this action including
possible distributions impacts that
relate to Executive Order 13563 is
included above in the Cost Benefit
Analysis under Executive Order 12866.

In an effort to engage interested
parties in this action, SBA gave
appropriate consideration to all input,
suggestions, recommendations, and
relevant information obtained from
industry groups, individual businesses,
and Federal agencies in preparing this
interim final rule.

The review of size standards in
industries and financial assistance
programs covered in this interim final
rule is consistent with Executive Order
13563, Section 6, calling for
retrospective analyses of existing rules.
The last inflationary adjustment of
monetary based size standards occurred
in July 2008.

Additionally to the inflationary
adjustment of monetary based size
standards of this final interim rule, SBA
finalized a comprehensive review of all
the receipts and assets based industry
size standards to ensure that they have
supportable bases.

Executive Order 12988

This action meets applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

For purposes of Executive Order
13132, SBA has determined that this
interim final rule will not have
substantial, direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, SBA
has determined that this interim final
rule has no federalism implications
warranting preparation of a federalism
assessment.

Paperwork Reduction Act

For the purpose of the Paperwork
Reduction Act, 44 U.S.C. Ch. 35, SBA
has determined that this interim final
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rule will not impose any new reporting
or record keeping requirements.

Initial Regulatory Flexibility Analysis

Under the Regulatory Flexibility Act
(RFA), this interim final rule may have
a significant impact on a substantial
number of small businesses in the
industries and subindustries covered by
this rule. As described above, this rule
may affect small businesses seeking
Federal contracts, loans under SBA’s
7(a), 504 and Economic Injury Disaster
Loan Programs, and assistance under
other Federal small business programs.

Immediately below, SBA sets forth an
initial regulatory flexibility analysis
(IRFA) of this interim final rule
addressing the following questions: (1)
What are the need for and objective of
the rule? (2) What are SBA’s description
and estimate of the number of small
businesses to which the rule will apply?
(3) What are the projected reporting,
record keeping, and other compliance
requirements of the rule? (4) What are
the relevant Federal rules that may
duplicate, overlap, or conflict with the
rule? and (5) What alternatives will
allow the Agency to accomplish its
regulatory objectives while minimizing
the impact on small businesses?

1. What are the need for and objective
of the rule?

As discussed in the supplemental
information, the revision to the
monetary based size standards for
inflation more appropriately defines
small businesses. This interim final rule
merely restores small business
eligibility in real terms to businesses
that have grown above the size standard
due to inflation rather than due to
increased business activity. A review of
the latest inflation indexes indicates
that inflation has increased a sufficient
amount to warrant an increase to the
current monetary based size standards.

Section 3(a) of the Small Business Act
(15 U.S.C. 632(a)) gives SBA the
authority to establish and change size
standards. Within its administrative
discretion, SBA implemented a policy
in its regulations to review the effect of
inflation on size standards at least once
every five years (13 CFR 121.102(c)) and
make any changes as appropriate. As
discussed in the supplementary
information, inflation has increases at a
sufficient level since the time of the
2008 final rule to warrant a further
adjustment to size standards at this
time.

2. What are SBA’s description and
estimate of the number of small
businesses to which the rule will apply?

SBA estimates that about 8,500
additional firms will become small
because of increased receipts based size
standards of 476 industries and 11
subindustries. That represents 0.2
percent of total firms that are small
under current monetary based size
standards. This will result in an
increase in the small business share of
total industry receipts in those
industries and subindustries from 31.2
percent under the current size standards
to 31.8 percent under the inflation-
adjusted size standards. Due to the
adjustment of assets based size
standards in five industries, about 170
additional firms will gain small
business status in those industries. This
will increase the small business share of
total assets in those industries from 8.8
percent to 9.4 percent. The size
standards adopted in this interim final
rule will enable businesses that have
exceeded the size standards for their
industries to regain small business
status. It will also help currently small
businesses to retain their small business
status for a longer period. Many firms
may have lost their eligibility and find
it difficult to compete at current size
standards with companies that are
significantly larger than they are. SBA
believes the competitive impact will be
positive for existing small businesses
and for those that exceed the size
standards but are on the very low end
of those that are not small. They might
otherwise be called or referred to as
mid-sized businesses, although SBA
only defines what is small; entities that
are not small are “other than small.”

3. What are the projected reporting,
recordkeeping and other compliance
requirements of the rule?

The inflation adjustment to size
standards imposes no additional
reporting or record keeping
requirements on small businesses.
However, qualifying for Federal
procurement and a number of other
programs requires that businesses
register in the SAM database and certify
in SAM that they are small at least once
annually. Therefore, newly eligible
small businesses opting to participate in
those programs must comply with SAM
requirements. Businesses whose status
changes in SAM from other than small
to small must update their SAM profiles
and complete the ‘‘representations and
certifications” sections of SAM.
However, there are no costs associated
with SAM registration or certification.
Changing size standards alters the

access to SBA’s programs that assist
small businesses, but does not impose a
regulatory burden because they neither
regulate nor control business behavior.

4. What are the relevant Federal rules,
which may duplicate, overlap, or
conflict with the rule?

Under section 3(a)(2)(C) of the Small
Business Act, 15 U.S.C. 632(a)(2)(c),
Federal agencies must use SBA’s size
standards to define a small business,
unless specifically authorized by statute
to do otherwise. In 1995, SBA published
in the Federal Register a list of statutory
and regulatory size standards that
identified the application of SBA’s size
standards as well as other size standards
used by Federal agencies (60 FR 57988
(November 24, 1995)). SBA is not aware
of any Federal rule that would duplicate
or conflict with establishing size
standards.

However, the Small Business Act and
SBA’s regulations allow Federal
agencies to develop different size
standards if they believe that SBA’s size
standards are not appropriate for their
programs, with the approval of SBA’s
Administrator (13 CFR 121.903). The
Regulatory Flexibility Act authorizes an
Agency to establish an alternative small
business definition for Regulatory
Flexibility Analysis purposes, after
consultation with the Office of
Advocacy of the U.S. Small Business
Administration (5 U.S.C. 601(3)).

5. What alternatives will allow the
Agency to accomplish its regulatory
objectives while minimizing the impact
on small entities?

By law, SBA is required to develop
numerical size standards for
establishing eligibility for Federal small
business assistance programs. Other
than varying size standards by industry
and changing the size measures, no
practical alternative exists to the
systems of numerical size standards.

SBA'’s only other consideration was
whether to adopt the size standards
presented in the interim final rule with
no further increase for the inflation.
However, SBA believes that the
additional 8.73 percent inflation that
has occurred since the time of the final
rule published in July 2008 sufficiently
affects the real value of the size
standards to warrant applying an
increase at this time.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Individuals with disabilities,
Loan programs—business, Reporting
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and recordkeeping requirements, Small

businesses.
For the reasons set forth in the

preamble, SBA amends 13 CFR part 121

as follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

m 1. The authority citation for part 121

continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 662,

and 694a(9).

m 2.In §121.201, amend the table
“Small Business Size Standards by
NAICS Industry” as follows:

m a. Revise the entries for 112112,
“112310’, “113110”, “113210”,
“1141117, “114112”, “114119”,
114210, “115111”, “115112”,
“115113”, “115114”, “115115”,
“115116”’, “115210”, “115310",
“115310 first and second sub-entry”,
“213112, 2131137, “213114”,
“213115”, “2213107,7221320",
221330, “236115”, 236116,
236117, “236118”, “236210”,
236220, “237110”, ““237120",
€237130, “237210”, ““237310",
237990, “237990 first sub-entry”,
238110, ““238120”, “238130”,
238140, “238150”, 238160,
238170, ““238190”, “238210”,
238220, ©“238290”, “238310”,
238320, “238330”, 238340,
238350, ““238390”, “238910”,
‘2389907, 238990 first sub-entry “,
441120, 4412107, ““441222",
441228, ‘4413107, “441320”,
442110, “442210”, “442291",
442299, “443141”, “443142",
444110, ‘4441207, “444130”,
444190, “444210”, 444220,
445110, ““445120”, 445210,
445220, ““445230”, “445291”,
445292, “445299”, ““445310",
446110, “446120”, 446130,
446191, “446199”, “447110”,
447190, “448110”, ““448120",
448130, “448140”, ‘448150,
448190, ‘4482107, “448310”,
448320, “451110”, ““451120",
“451130, 4511407, ““451211",
“451212”, 4521117, “452112”,
“452910”’, “452990”, ““453110",
“453210, “453220”, ““453310",
“453910”’, “453920”, “453930”,
“453991”’, ““453998”, ““454111”,
“454112”, ““454113”, “454210”,

4543907, “481211", “481211 first sub-

entry”, “481212”, 481212 first sub-

entry”’, “481219”, 484110, “484121”,

484122, ‘4842107, “484220”,
484230, 4851117, ““485112”,
“485113”, “485119”, ““485210”,
“485310”’, 485320, ““485410”,
“485510”’, “485991”, “485999”,

486210, 486990, 487110,
‘4872107, “487990”’, ‘488111,
4881197, 488190, ‘488210,
“488310”, “488320”°, ‘488330,
‘488390, ““488410”’, ‘488490,
‘4885107, “488510 first sub-entry”,
‘4889917, “488999”, 491110,
4922107, “493110”, ‘493120,
493130, “493190”’, 511210,
“512110”, 512120, “512131”,
5121327, “512191”, ‘512199,
“512210”, 512240, 512290,
“515111”, “515112”’, “515120”,
5152107, “517410”, ‘517919,
“518210”, 519110, 519120,
5191907, 522110, “522120”,
5221307, “522190”, 522210,
5222207, 522291, “‘522292”,
‘5222937, 522294, ‘522298,
5223107, 522320, ‘522390,
5231107, “523120”, ““523130”,
5231407, 523210, “523910”,
523920”, 523930, ‘523991,
“523999”, “524113”’, ““‘524114”,
5241277, 524128, 524130,
5242107, ‘524291, ‘524292,
“524298”, “525110”, ‘525120,
“525190”, 525910, 525920,
“525990”, “531110”, ‘531120,
5311307, 531190, 531210,
“531311”, “531312”’, “531320”,
5313907, 5321117, “‘532112”,
5321207, 532210, ‘532220,
5322307, 532291, ““532292”,
“532299”, “532310”, ‘532411,
“532412”, 532420, ‘532490,
“533110”, 541110, “541191”,
5411997, “541211”, 541213,
“541214”, 541219, “‘541310”,
541320, 541330, “541330 first,

second and third sub-entry”, “541340”,

“541350”, 541360, 541370,
‘541380, 541410, 541420,
5414307, “541490”, ‘541511,
“541512”, “541513”’, ‘541519,
541519 first-sub entry”, “541611”,
“541612”, 541613, ‘541614,
541618, 541620, ‘541690,
“541720”, 541810, 541820,
541830, 541840, ‘541850,
541860, 541870, ‘541890,
5419107, 541921, 541922,
5419307, 541940, ‘541990,
“551111”, “551112”, “561110”°,
“561210”, 561311, “561312”,
“561320”, 561330, ‘561410,
“561421”, “561422”, 561431,
“561439”, 561440, 561450,
5614917, 561492, ‘561499,
“561510”, 561520, 561591,
“561599”, 561611, “561612”",
“561613”, 561621, ‘561622,
“561710”, 561720, 561730,
“561740”, 561790, 561910,
“561920”, 561990, 562111,
“562112”, 562119, 562211,
5622127, “562213”’, 562219,

562910, “562920”, 562991,
562998, “611110”, 611210,
“611310”, “611410”’, 611420,
“611430”, “611511”, 611512,
“611513”, 611519, “611519 first sub-
entry”’, “611610”’, 611620, “611630”,
“611691”, “611692”, 611699,
“611710”, “621111”’, “621112”,
“621210”, 621310, 621320,
621330, “621340”, 621391,
621399, “621410”, 621420,
6214917, “621492”’, 621493,
621498, “621511”, 621512,
621610, 621910, 621991,
“621999”, “622110”’, “622210”,
622310, “623110”, 623210,
6232207, “623311”, 623312,
“623990”, 624110, 624120,
6241907, “624210”, 624221,
624229”, 624230, 624310,
“624410”, “711110”’, “711120”,
7111307, “711190”, “711211”,
“711212”, 711219, “711310”,
7113207, “711410”’, “711510”,
7121107, 712120, “712130”,
7121907, “713110”’, “713120”,
7132107, “713290”’, 713910,
7139207, 713930, 713940,
713950, 713990, “721110”,
7211207, “721191”, “721199”,
7212117, 721214”, 721310,
7223107, 722320, “722330”,
7224107, “722511”, 722513,
7225147, 722515, “811111”,
“811112”, “811113”’, 811118,
“811121”, “811122”, ““811191”,
8111927, ‘811198, 811211,
8112127, 811213, 811219,
“811310”, “811411”’, ““‘811412”,
8114207, ‘811430, ‘811490,
“812111”, “812112”, 812113,
8121917, “812199”, “812210”,
8122207, 812310, ‘812320,
8123317, ‘8123327, 812910,
8129217, “812922”, ‘812930,
8129907, “813110”, ‘813211,
8132127, 813219, 813311,
8133127, “813319”’, ““813410”,
8139107, ‘813920, ‘813930,
813940, and”’813990”".
m b. For entries “531110”, “531120”,
“531130”’, and “531190”’ add
superscript “9” to the entry in the
columns “NAICS U.S. industry title”
and ‘“Size standards in millions of
dollars”.
m c. Remove “sub-entry” (or “except”)
under entry “531190"".
m d. Add “sub-entry” (or “except”)
under entry “562910.”
m d. Revise footnotes 9 and 15

The revisions read as follows:

§121.201 What size standards has SBA
identified by North American Industry
Classification System codes?

* * * * *
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SMALL BUSINESS SizE STANDARDS BY NAICS INDUSTRY

NAICS ) . . L Size standards in
Codes NAICS U.S. industry title Size standards in millions of dollars number of
employees

Sector 11—Agriculture, Forestry, Fishing and Hunting

Subsector 112—Animal Production and Aquaculture

112112 e Cattle FEedIotS .......ccoovvivinereiriec e 7D e e
112310 e Chicken Egg Production .........ccccoeeeeneniicennen. 3 T S

Subsector 113—Forestry and Logging

113110 s Timber Tract Operations .........c.cccccevveevenreeieens B11.0 e e et
113210 i Forest Nurseries and Gathering of FOrest $11.0 .o eerreeee e e e eneenees
Products.

Subsector 114—Fishing, Hunting and Trapping

114111 Finfish Fishing ..o
114112 . Shellfish Fishing ......... .
114119 . Other Marine Fishing .... .
114210 Hunting and Trapping ......cccccovcmeerniieennieeennes

Subsector 115—Support Activities for Agriculture and Forestry

115111 Cotton GinNiNg ......cccooviiviiieiceeeeee,
115112 . Soil Preparation, Planting, and Cultivating ......
115113 . Crop Harvesting, Primarily by Machine ...........
115114 Postharvest Crop Activities (except Cotton
Ginning).

115115 Farm Labor Contractors and Crew Leaders ...
115116 Farm Management Services ..........cccocvveeennen.
115210 Support Activities for Animal Production .........
115310 . Support Activities for Forestry

Except, . Forest Fire Suppression17 .........

Except, Fuels Management Services 17

Sector 21—Mining, Quarrying, and Oil and Gas Extraction

Subsector 213—Support Activities for Mining

213112 Support Activities for Oil and Gas Operations — $38.5 ......cccoiiiiiiiiiieieiee s teeee e eeene
213113 . Support Activities for Coal Mining
213114 . Support Activities for Metal Mining

213115 s Support Activities for Nonmetallic Minerals $7.5
(except Fuels).

Sector 22—Utilities
Subsector 221—Utilities

221310 oo Water Supply and Irrigation Systems .............. 2 PSS
221320 .o Sewage Treatment Facilities ...........ccccveeenen. 20

221330 .ooiieeeee s Steam and Air-Conditioning Supply ................ B15.0 i eeteeee e e saenaeeeneas
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SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

NAICS Size standards in
Codes NAICS U.S. industry title Size standards in millions of dollars number of
employees

Sector 23—Construction
Subsector 236—Construction of Buildings

236115 ..o New Single-family Housing Construction (EX-  $36.5 ......ccceiriruiriiieirieiiisieereeie sttt reeiieeee aeereeiesseseeseeesnenens
cept For-Sale Builders).

236116 ..oooeviiiciici, New Multifamily Housing Construction (EXCEPt  $3B.5 .....ccciveuiririiriiiiirieiiieie ettt sieeae aeereeieseeseereeennenens
For-Sale Builders).

236117 e New Housing For-Sale Builders ..........cc.c.c...... L 30 S

236118 . Residential Remodelers ............. .

236210 . Industrial Building Construction . .

2836220 ....ceiiieeiieeeee e Commercial and Institutional Building Con-  $36.5 .....c.ooieiiiiiieieeiere e nes eeesaeeee s ee e
struction.

Subsector 237—Heavy and Civil Engineering Construction

237110 oo Water and Sewer Line and Related Structures
Construction.
237120 oo Oil and Gas Pipeline and Related Structures
Construction.
237130 e Power and Communication Line and Related
Structures Construction.
237210 Land SubdiviSion ........cccoeeiineiiiieeeeen
237310 . Highway, Street, and Bridge Construction ......
237990 Other Heavy and Civil Engineering Construc-
tion.
EXCEPL, ..o Dredging and Surface Cleanup Activities? ......
Subsector 238—Specialty Trade Contractors
238110 ..ooiiieieiiceee e Poured Concrete Foundation and Structure $15.0 ..cccooiiiiiriiiiiineeieere e res eeeeeesesaeseeseeseeeenes
Contractors.
238120 ..oooiiiiiiiiieees Structural Steel and Precast Concrete Con-  $15.0 ..ooiiiiiiiiiiiiiieiecec e reres aeseeeeaessesaeseeneenene
tractors.
238130 Framing Contractors ..........cccccovceeieenieeneeenenn.
238140 Masonry Contractors .........cccceveeerieeneeneeennn.
238150 . Glass and Glazing Contractors .

238160 . Roofing Contractors ...................

238170 Siding Contractors .........ccoceeeeveeienenieneneee .

238190 ..oviiiieeiieeee e Other Foundation, Structure, and Building Ex- 0 e es eeeaer———e e e e ea——————
terior Contractors.

238210 ..ooveiiiieieeeeee e Electrical Contractors and Other Wiring Instal-  $15.0 ....c.ooiiiiiiiiiie s et
lation Contractors.

238220 ....ccooceviiieiiieen Plumbing, Heating, and Air-Conditioning Con-  $15.0 ......cccciiiiiiiiiiien e
tractors.

238290 Other Building Equipment Contractors ............

238310 . Drywall and Insulation Contractors ......... .

238320 . Painting and Wall Covering Contractors ....

238330 . Flooring Contractors .........c.cccceeveeceeruenne

238340 . Tile and Terrazzo Contractors

238350 . Finish Carpentry Contractors ...............

238390 . Other Building Finishing Contractors ...

238910 . Site Preparation Contractors .................. .

238990 . All Other Specialty Trade Contractors .............

Except, Building and Property Specialty Trade Serv-
ices 13

Sector 44-45—Retail Trade

(These NAICS codes shall not be used to classify Government acquisitions for supplies. They also shall not be used by Federal government
contractors when subcontracting for the acquisition for supplies. The applicable manufacturing NAICS code shall be used to classify acqui-
sitions for supplies. A Wholesale Trade or Retail Trade business concern submitting an offer or a quote on a supply acquisition is cat-
egorized as a nonmanufacturer and deemed small if it has 500 or fewer employees and meets the requirements of 13 CFR 121.406.)

Subsector 441—Motor Vehicle and Parts Dealers

* * * * * * *

441120 oo, Used Car Dealers .......cccccoeeeeeecreeceeecieecne e, B25.0 it ae eeeeareeaeeeareeaaeeneas
441210 e Recreational Vehicle Dealers .........cccccceveeennne B35 e e eeeeireeaeeenreeaaeeneas
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441222 ..., Boat Dealers .........cceeeeeiiiecieceeeeeeee e B35 e ae eeeeareeaeeebeeaaaenes
441228 ... Motorcycle, ATV, and All Other Motor VEhICIE  $32.5 ......cceeieiieieiceee et sees eesreeseessesseessesneenes
Dealers.
441310 i Automotive Parts and Accessories Stores ...... B15.0 e eeeeere et e e aae s
441320 uveeieeeeeeeeeeeeee s Tire DEAIErS ....cccvveeeeeeeeeee e 370 L

442110 oo Furniture Stores ........ccccceviiiiniieiieeeeeee,

442210 . Floor Covering Stores . . .
442291 oo Window Treatment Stores .......ccccccocevviieieens BT D e ae teateseenteeeereaaeneas
442299 ... All Other Home Furnishings Stores ................. B20.5 i tabeeee et

Subsector 443—Electronics and Appliance Stores

443141 e Household Appliance Stores .........ccccocevveenen. B11.0 it ereeeee e e eeneas
443142 .o Electronics Stores .........ccccveviiiiiiiiciecicee, B35 e eeeesreesteeereeaeeenes

444110 Home Centers ......occevieeiiiiiie e

444120 Paint and Wallpaper Stores ..........cccceeeeveeenen.

444130 . Hardware Stores .........cccccceeeueeen. .

444190 . Other Building Material Dealers .... . .
444210 Outdoor Power Equipment Stores .................. 7 D e tabeeeeeae e eeneas
444220 Nursery and Garden Centers .........cccccccvreennene B11.0 i teteeee e

Subsector 445—Food and Beverage Stores
445110 e Supermarkets and Other Grocery (EXCEPt $32.5 ..oooiieiiiiieiieee e rees eesreeee e naeeeens
Convenience) Stores.
445120 Convenience StOres .......ccocceveeieenerieenennenees
445210 . Meat Markets

445220 Fish and Seafood Markets .............oooo........

445230 ..oooiiiiieieeeeee Fruit and Vegetable Markets

445291 . Baked Goods Stores .................

445292 . Confectionery and Nut Stores ... . . .
445299 All Other Specialty Food Stores ........c.ccceveenee BT e eenteeeenteeeeeeneeteas
445310 ..ooiiiiiiee s Beer, Wine and Liquor Stores ..........cccceeeveenee. 7 D et eeteeeeeae e enaeeeneas

Subsector 446—Health and Personal Care Stores

446110 .o, Pharmacies and Drug Stores ...........cccceeeenenne B27.5 s et

446120 ..oooeiiieiee Cosmetics, Beauty Supplies and Perfume  $27.5 ...t eis et
Stores.

446130 ..o Optical Goods StOres .........ccccrvvevereeieenienieenns B20.5 it tareeee et

446191 i Food (Health) Supplement Stores ................... B15.0 ittt eeteeereere s e naeeeneas

446199 ...oociiiiie, All Other Health and Personal Care Stores ... $7.5 ..o ens aeeee et neeeeee

Subsector 447—Gasoline Stations

447110
447190

Gasoline Stations with Convenience Stores ... $29.5
Other Gasoline Stations ..........ccccceeeveeiieeiinens $15.0

Subsector 448—Clothing and Clothing Accessories Stores

448110 . Men’s Clothing Stores ......

448120 . Women'’s Clothing Stores ............c..........
448130 . Children’s and Infants’ Clothing Stores ..
448140 . Family Clothing Stores ..........cccccciene
448150 . Clothing Accessories Stores ...

448190 . Other Clothing Stores .............

448210 . Shoe Stores ...............

448310 . Jewelry Stores ........ccccvvvevvieiiicnieen .
448320 Luggage and Leather Goods Stores ...............

Subsector 451—Sporting Good, Hobby, Book and Music Stores

451110 i Sporting Goods Stores .........ccoceevererivenennenn B15.0 ittt treeeee e
451120 oo Hobby, Toy and Game Stores .........c.ccocevueuenee. B27.5 s et
451130 e Sewing, Needlework and Piece GOods StOres  $27.5 ......cccvecieiiieiiiieie e eee e se e eeesnes eesseeeesseseessesseenees
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451140 oo, Musical Instrument and Supplies Stores ......... 3 K SRS
451211 o BOOK StOreS ....ceovveeeieriiriiiierieeeeece s D275 e e
451212 News Dealers and Newsstands ..................... 7 D e tateeee e

Subsector 452—General Merchandise Stores

452111 s Department Stores (except Discount Depart-  $32.5 .....ccciciiriiririneieieese e senes eeeeeee et seeseeeens
ment Stores).

452112 Discount Department Stores ..........ccccceeveeenee.

452910 . Warehouse Clubs and Superstores . . .

452990 All Other General Merchandise Stores ........... BB2.5 e trteeee et

453110 oo, FIOMSES .vieeiieiiece e BT D e ae eabeeeeare et aa s
453210 .oiiiiieeeee s Office Supplies and Stationery Stores ............ FXC 72 TSRS
453220 Gift, Novelty and Souvenir Stores ................... L8
453310 . Used Merchandise Stores ............. .
453910 . Pet and Pet Supplies Stores .. .
453920 Art Dealers .......cccoovceeieiiieiecee e
453930 Manufactured (Mobile) Home Dealers ............
453991 . Tobacco SOres ......ooveviieiiiiieeeeeee e

453998 All Other Miscellaneous Store Retailers (ex-

cept Tobacco Stores).

Subsector 454—Nonstore Retailers

454111
454112 .
454113 .

Electronic Shopping ......cccceevirieenieiieeneeee,
Electronic Auctions .... .
Mail-Order Houses ..................

454210 Vending Machine Operators
454390 .....ccoociiiiii Other Direct Selling Establishments ................ 7D s et

Sector 48-49—Transportation and Warehousing
Subsector 481—Air Transportation

48127171 o Nonscheduled Chartered Passenger Air ..o 1,500
Transportation.

Except, Offshore Marine Air Transportation Services .. $30.5 ...ooiiiiiiiiiie s eerreeeesreeesneeeesnees

481212 Nonscheduled Chartered Freight Air Trans- 1,500
portation.

EXcept, .....ccooovoiiiiiiiiiies Offshore Marine Air Transportation SErvices .. $30.5 ...cccooiiiiiiriiiiiiieeieere s aeeeeee s sbeseeneeeene

481219 .o, Other Nonscheduled Air Transportation .......... B15.0 ittt teteeee e seeeenean

Subsector 484—Truck Transportation

484110 .oeiiieeeeee e General Freight Trucking, Local .........ccccceee..ee. 2 S

484121 oo General Freight Trucking, Long-DiStance, $27.5 ....ccccceiiiiiiiiiiiieieeeere st eennes eesseeseesseseessesneenees
Truckload.

484122 ... General Freight Trucking, Long-Distance, $27.5 ...ttt eeeeseeree e
Less Than Truckload.

484210 ..ooiiiiiiiciees Used Household and Office Goods MOVING ....  $27.5 ..oceooiiiiiriiiriiieieeese e renies aeeeaeesesaesteseeseeneeaas

484220 .....ccoieiiiiieeees Specialized Freight (except Used GO00dS) $27.5 ...ccooiiiiiiiiiiiiieieiricnee e rieies aeseeesae e sse e eeeeee
Trucking, Local.

484230 ..eeeeeieeeee e Specialized Freight (except Used GOOAS) $27.5 ...ocooiiiiiiiiiere e rrenes aeesaeseenaesneeneesneenes

Trucking, Long-Distance.

Subsector 485—Transit and Ground Passenger Transportation

485111 o, Mixed Mode Transit Systems ............cccccoeeenee. B15.0 i
485112 . Commuter Rail Systems ........c.cccccevvervenereene. $15.0 ...

485113 . Bus and Other Motor Vehicle Transit Systems $15.0 ...
485119 i Other Urban Transit Systems ........c.cccoceeveenns B15.0 oo
485210 ..oooeiiiieiieeeen Interurban and Rural Bus Transportation ........ B15.0 oo

485310 ..oooeeeieeieeeeee e, Taxi SEIVICE ....cceeveeceeeiieeeeeee e B15.0 i eeenre e e ereeaae s
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Limousine Service .........ccceoevirvenenieneneennens
School and Employee Bus Transportation ......
Charter Bus Industry ........ccooviieiiiiieiicen,
Special Needs Transportation .........c...ccccevenee.
All Other Transit and Ground Passenger
Transportation.
Subsector 486—Pipeline Transportation
486210 ...ooeveiieiieeee e Pipeline Transportation of Natural Gas ........... 275 e tateeee e
486990 ......ccviiiiiieiiiees All Other Pipeline Transportation ..........c......... BB7.50 ittt eeteeeeere e saesaeeeneas

Subsector 487—Scenic and Sightseeing Transportation

487110 oo Scenic and Sightseeing Transportation, Land = $7.5 ....cooiieiiiieere e eesneeee e e nee e
487210 ..ooiiieieeeee e Scenic and Sightseeing Transportation, Water  $7.5 .....ccooirioiiieieceeseee e eesreeeesse e neeeneees
487990 ...ooeiiiieieeeee e Scenic and Sightseeing Transportation, Other — $7.5 ....ocoiieiiieere e eesreeeesseeeesseeneenees

Subsector 488—Support Activities for Transportation

488111 Air Traffic CONtrol ........cocvrieiiniceneceseeeee
488119 Other Airport Operations .........cccccceeverieeiiennns
488190 . Other Support Activities for Air Transportation
488210 . Support Activities for Rail Transportation ........
488310 . Port and Harbor Operations ................... .
488320 . Marine Cargo Handling .................. .
488330 . Navigational Services to Shipping ........cc.cccu...
488390 Other Support Activities for Water Transpor-
tation.
488410 . Motor Vehicle TOWING .....cccceoeviiiiiineieeee,
488490 Other Support Activities for Road Transpor-
tation.
488510 Freight Transportation Arrangement© ...........

Except, Non-Vessel Owning Common Carriers and
Household Goods Forwarders.
488991 ..o Packing and Crating .....ccccccooevrieeneenieeieeeee,
488999 .....ccoociiii All Other Support Activities for Transportation
Subsector 491—Postal Service
491110 i Postal Service .......ccoeveieiiiiineeeeeee BT D e tateseeeeae e saesaeeeneas

* * * * * * *

492210 ..o Local Messengers and Local Delivery ............ B27.5 s et

Subsector 493—Warehousing and Storage

493110 .oiiiieieeeeee e General Warehousing and Storage .................
493120 . Refrigerated Warehousing and Storage . .
493130 . Farm Product Warehousing and Storage ...

493190 ...ooiiiiieiiee e Other Warehousing and Storage

Sector 51—Information
Subsector 511—Publishing Industries (except Internet)

* * * * * * *

511210 oo, Software Publishers ............cccccovveeiieieecieenen. B85 i eeeereeaeeebeeaaeenes

512110 i Motion Picture and Video Production .............. B35 e eeeenreeeaeeaareeaaeeaeas
512120 i Motion Picture and Video Distribution ............. L3 2 0 O
512131 i, Motion Picture Theaters (except Drive-Ins) ..... B85 ittt tareeee et
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512132 .o Drive-In Motion Picture Theaters .................... BT e
512191 .. Teleproduction and Other Postproduction $32.0 ...
Services.

512199 ..o Other Motion Picture and Video Industries ..... 720 PSS
512210 oo Record Production .........cccceeeveeeneseennneeene BT D e ae teateeeenteeeeteneetens
512240 ..ocoeviieeeeeee Sound Recording Studios .........ccccevervenenenee. 7D e eenteeee et
512290 .....ccoeciiiiiii, Other Sound Recording Industries .................. 11,0 i et

Subsector 515—Broadcasting (except Internet)

5151171 i, Radio Networks ........cccccoovviviiiiiniiiceene e, I 2
515112 e, Radio Stations ........cccceeceveeveienieneeeseeeee FXC T T TSRS
515120 ..o, Television Broadcasting ............ccccvviiiiiiiiennns BBB.5 et et
515210 ..ooiiiiiiiiees Cable and Other Subscription Programming .. $38.5 .....ccciiiiiiiiiiieieiee e renes aeeeeeaesaesaeseeneeneane

Subsector 517—Telecommunications

517410 e Satellite Telecommunications .............cccceeu.. B3 D et eeeeere e et e e e aaeas
517919 e, All Other Telecommunications ..........c.cccccuenne B35 e eeeenreeaaeeeareeaaeeneas

Subsector 518—Data Processing, Hosting, and Related Services

518210 .eeeiiiiieeieee s Data Processing, Hosting, and Related Serv- $32.5 .....ccccooieiiiiie ettt seenen eesaeeseessesseeneesneenes
ices.

Subsector 519—O0ther Information Services

519110 i, News Syndicates .........cccceveveriienerieneneeneens A TS
519120 .ooiieiieeeieeeeeeees Libraries and Archives ..........ccoceeeiieeeeciieeeenns B15.0 e e ee e e e aeas
519190 . All Other Information Services ........cccceeeueeenn. P27 e e eiae e eae s

Sector 52—Finance and Insurance
Subsector 522—Credit Intermediation and Related Activities

522110 Commercial Banking® ..........cccoecevirveneneenne. $550 Million N @SSEIS B .....ceccvrieiieieiiricieiee e

522120 Savings Institutions 8 ..........ccccooiieiiiieien, $550 million in assets® ........cccocevvveeieneerinnns

522130 Credit Unions® .........cceoiiieieieeeseeeeneeeeee $550 million in assets 8 ..........ccceeeveeivneninennns

522190 Other Depository Credit Intermediation & ... $550 million in assets® ....

522210 Credit Card Issuing8 .........cccccceerieeneennne. .. $550 million in assets® ....

522220 Sales Financing ......... v $385 e,

522291 Consumer Lending .... $38.5 ...

522292 Real Estate Credit .........cccceeuee. $38.5 ...

522293 International Trade Financing .... .. $385 ..

522294 Secondary Market Financing ........c.cccccceeveenee. $38.5 ...

522298 All Other Nondepository Credit Intermediation  $38.5 ...

522310 . Mortgage and Nonmortgage Loan Brokers ..... $7.5 ...

522320 Financial Transactions Processing, ReServe, $38.5 ......cccooeviriieieiieienieieseeee e see e seeeens
and Clearinghouse Activities.

522390 ..o Other Activities Related to Credit Intermedi-  $20.5 ......cccooiiiiiiiiiiiiee e et
ation.

Subsector 523—Securities, Commodity Contracts, and Other Financial Investments and Related Activities

523110 Investment Banking and Securities Dealing ....  $38.5 ...cecoiiieiiiiee e e
523120 . Securities Brokerage .........ccccoeeveneeienenienn

523130 Commodity Contracts Dealing .........ccocceecveenee.

523140 Commodity Contracts Brokerage ....................

523210 . Securities and Commodity Exchanges ...

523910 . Miscellaneous Intermediation ................. .

523920 Portfolio Management .........ccccoceeiiinieeneccnen.

523930 Investment Advice ...,

523991 ..o Trust, Fiduciary and Custody Activities ...........



33662 Federal Register/Vol. 79, No. 113/ Thursday, June 12, 2014/Rules and Regulations

SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY—Continued

NAICS ] ] ] S Size standards in
Codes NAICS U.S. industry title Size standards in millions of dollars number of
employees

523999 ... Miscellaneous Financial Investment ACHIVItIES ~ $38.5 .....ccuioiuiiiiiieiie ettt eses aeesreeesreeeeeeareesseeens

Subsector 524—Insurance Carriers and Related Activities

524113 i Direct Life Insurance Carriers ........cccceecveernns B85 e ae eeeeereeaaeeereeaaeanes

524114 i Direct Health and Medical InSUrance Carriers  $38.5 ......ooociiieiiieieieee e et et e e ecee e eseeees eeeeeaeeessseeeeaseeeees

524127 oo Direct Title Insurance Carriers .........ccccceeeennee. LT TR TSRO

524128 ..., Other Direct Insurance (except Life, Health $38.5 ... erenerens e
and Medical) Carriers.

524130 Reinsurance Carriers ........cccccocveveeeieeeeiieeesnnns

524210 . Insurance Agencies and Brokerages .. .

524291 ... Claims Adjusting ........cccccviiiiiniiiiccee, .

524292 ......ccoiiiiiiiiiies Third Party Administration of Insurance and $32.5 ...t ereeeee e
Pension Funds.

524298 .....ooviiiiiieeee e All Other Insurance Related Activities ............. B15.0 e eeeaeeaeeereeaae s

525110 Pension Funds ........cccccevviiiiieien e
525120 . Health and Welfare Funds ...

525190 . Other Insurance Funds ...........

525910 . Open-End Investment Funds ..................
525920 . Trusts, Estates, and Agency Accounts .. .
525990 Other Financial Vehicles ...........ccoocceeeiiiiiinnen.

Sector 53—Real Estate and Rental and Leasing
Subsector 531—Real Estate

531110 oo Lessors of Residential Buildings and DWell-  $27.59 ........ccooiiiiiiiiiiiiiictrecsicereeneites aeereeie e e e
ings ®.

531120 oo, Lessors of Nonresidential Buildings (EXCEPE $27.59 ..ooniiiiiiiiieee e reern e eenreeneesae e neeeneeees
Miniwarehouses) °.

531130 .oooiiiiiieiieeee, Lessors of Miniwarehouses and Self Storage $27.59 ...t eeeeeeesae st eens
Units ®.

531190 Lessors of Other Real Estate Property?® .........

531210 . Offices of Real Estate Agents and Brokers 10

531311 . Residential Property Managers ........

531312 . Nonresidential Property Managers ...

531320 .
531390

Offices of Real Estate Appraisers .
Other Activities Related to Real Estate ...........

532111 s Passenger Car Rental ..........cccoeeviniiencniecnnene EXC T T TSRS
532112 .o, Passenger Car Leasing ........cccceevevervenerecnnens B85 ittt tabeeee et
532120 ..ooiiiiiieeieeeeeeees Truck, Utility Trailer, and RV (Recreational $38.5 .......ccccoeiieiieiiiieieriesieseeseseeseseenienies etesseeneesseeseessesnaenes
Vehicle) Rental and Leasing.
532210 ..ooiiiiiiiee s Consumer Electronics and Appliances Rental  $38.5 ......cccciiiiiiiiieieiecees e renes aeseeeenesae e seeneeneene
532220 ....oocciiiiieees Formal Wear and Costume Rental .................. B20.5 e eateeeeeae e enaeeeneas
532230 ..ooiiiiieeeeee s Video Tape and Disc Rental .........cccccevneenne
Home Health Equipment Rental
. Recreational Goods Rental .............. . . .
532299 ..., All Other Consumer Goods Rental .................. BT D e eaeeeeeeae s naenaeeeneas
532310 oo General Rental Centers .........ccoceceverivenennennn. 7D e e
532411 ..o Commercial Air, Rail, and Water Transpor-  $32.5 ......ccccoiiiiiiiieciece et sees aesreesesseeeesseessenns
tation Equipment Rental and Leasing.
532412 ..o, Construction, Mining and Forestry Machinery $32.5 .......ccooiiiiiiiiiiiieeerere e ress oaeeeeee e saeseeneeneeee
and Equipment Rental and Leasing.
532420 .....occoiiiiiiiees Office Machinery and Equipment Rental and  $32.5 ..o risiee caeeiesreseeseeseeeeneaneas
Leasing.
532490 ......ccoiiiiiiiiie, Other Commercial and Industrial Machinery $32.5 .......ccoooiiiiiiiiiiere e eaeereeeeseeseeseeeeneaneas

and Equipment Rental and Leasing.

Subsector 533—Lessors of Nonfinancial Intangible Assets (except Copyrighted Works)

533110 oo, Lessors of Nonfinancial Intangible ASSEtS (EX-  $38.5 ...c.coiiiiiiriiriiirieieirese e eeeeeeie et e e eens
cept Copyrighted Works).
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Sector 54—Professional, Scientific and Technical Services
Subsector 541—Professional, Scientific and Technical Services

541110 Offices of LaWyers .......cccoveviieciiiecieneeens
541191 . Title Abstract and Settlement Offices ..
541199 . All Other Legal Services .......cccccooevreene
541211 . Offices of Certified Public Accountants ..
541213 . Tax Preparation Services .........cccceevueene
541214 . Payroll Services ........ccccceveeene

541219 . Other Accounting Services .....

541310 . Architectural Services ..........

541320 . Landscape Architectural Services . .
541330 . Engineering Services .........cccccvveeiiiiieenecenn.
Except, Military and Aerospace Equipment and Mili-

tary Weapons.

Except, ....ccooovoiiiiiiiiiiies Contracts and Subcontracts for Engineering
Services Awarded Under the National En-
ergy Policy Act of 1992.

Except, Marine Engineering and Naval Architecture ....

541340 . Drafting Services .......ccccovvenienicneniecnereeees

541350 . Building Inspection Services ...........ccccevnenen.

541360 . Geophysical Surveying and Mapping Services

541370 . Surveying and Mapping (except Geophysical)
Services.

541380 ..ooovevrieeiiieeeeeen Testing Laboratories .........cccccveveieenienieennens

541410 . Interior Design Services ......

541420 . Industrial Design Services ...

541430 . Graphic Design Services ..........c.c.... .

541490 . Other Specialized Design Services .................

541511 . Custom Computer Programming Services ......

541512 . Computer Systems Design Services ...............

541513 . Computer Facilities Management Services .....

541519 . Other Computer Related Services ..................

Except, Information Technology Value Added Re-
sellers 18,

541611 Administrative Management and General
Management Consulting Services.

541612 Human Resources Consulting Services ..........

541613 . Marketing Consulting Services ............... .

541614 Process, Physical Distribution and Logistics
Consulting Services.

541618 Other Management Consulting Services

541620 . Environmental Consulting Services .

541690 Other Scientific and Technical Consulting
Services.

541720 ..oooiiiiiiiiiies Research and Development in the SoCial $20.5 ..ccoooiiriiririiiieeeere e eeeesesaesaeseeseeseeneenas
Sciences and Humanities.

541810 Advertising Agencies 10 .........cccoceevenerieneniienns B15.0 10 e eeteeee e

541820 . Public Relations Agencies ... .. $15.0

541830 . Media Buying Agencies ....... . $15.0 ..

541840 . Media Representatives . $15.0 ...

541850 . Outdoor Advertising ...... $15.0 ...

541860 . Direct Mail Advertising .. .. $15.0 ...

541870 . Advertising Material Distribution Services ....... $15.0 ...

541890 . Other Services Related to Advertising ............ $15.0 ...

541910 Marketing Research and Public Opinion Poll- $15.0
ing.

541921 Photography Studios, Portrait .........c.ccccceveenene

541922 . Commercial Photography .........cc.ccceeeeene

541930 .
541940 .
541990

Translation and Interpretation Services .. .

Veterinary Services .........ccoveveieeneenieeenne .

All Other Professional, Scientific and Tech-
nical Services.

Sector 55—Management of Companies and Enterprises
Subsector 551—Management of Companies and Enterprises

551111 Offices of Bank Holding Companies ............... B20.5 e et
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551112 i Offices of Other Holding Companies ............... B20.5 o et

Sector 56—Administrative and Support, Waste Management and Remediation Services
Subsector 561—Administrative and Support Services

561110 Office Administrative Services ...........cccevvene
561210 Facilities Support Services 12 ..........cccecvreenne
561311 Employment Placement Agencies ...................
561312 Executive Search Services ............
561320 Temporary Help Services ........cccccceueee.
561330 Professional Employer Organizations ...
561410 . Document Preparation Services ............. .
561421 . Telephone Answering Services ..........cccveeeeene
561422 Telemarketing Bureaus and Other contact
Centers.
561431 Private Mail Centers ........ccccccoverivenenieenenicnens
561439 Other Business Service Centers (including
Copy Shops).
561440 Collection AQENCIES .....cceeevveriieeiiieiee e
561450 . Credit Bureaus ..............
561491 . Repossession Services ..........ccceeenueee.
561492 . Court Reporting and Stenotype Services
561499 . All Other Business Support Services .....
561510 . Travel Agencies 10 .......cccccevciinevicneene .
561520 Tour Operators 10 ........ccocceevieeieeiee e
561591 Convention and Visitors Bureaus ....................
561599 All Other Travel Arrangement and Reserva-

tion Services.

561611 Investigation Services ..o

561612 . Security Guards and Patrol Services ..... .
561613 . Armored Car ServiCes .........ccuvveverreeienrenieenns
561621 Security Systems Services (except Lock-
smiths).
561622 .. Locksmiths ......coovvviiiiiiiiiiccc e
561710 . Exterminating and Pest Control Services
561720 . Janitorial Services ........ccccoeiiiiiniiiiiens .
561730 . Landscaping Services .........ccccccovevvriecinnieenens

561740 .
561790 .
561910 .
561920 .
561990

Carpet and Upholstery Cleaning Services ......
Other Services to Buildings and Dwellings .....
Packaging and Labeling Services ...................
Convention and Trade Show Organizers 10 ....
All Other Support Services ........cccccueeveneeieene

Subsector 562—Waste Management and Remediation Services

562111 Solid Waste Collection .........ccccccveeiieriniiennnns
562112 Hazardous Waste Collection ...........ccccccveeennns
562119 Other Waste Collection ........ccccoccoevvieeercneenne
562211 . Hazardous Waste Treatment and Disposal ....
562212 . Solid Waste Landfill ..........cccoeveiveeiieieieees
562213 Solid Waste Combustors and Incinerators ......
562219 Other Nonhazardous Waste Treatment and $38.5 ......ccccoiiiiiiiiiiciiiceecee e e ceeeteesteeesaeesaneeneas
Disposal.

562910 Remediation Services .........cccoovevriiieiriiienennnes
Except, . Environmental Remediation Services 14 .
562920 . Materials Recovery Facilities ............ .
562991 . Septic Tank and Related Services ..................
562998 All Other Miscellaneous Waste Management

Services.

Sector 61—Educational Services
Subsector 611—Educational Services

611110 Elementary and Secondary Schools

611210 . Junior Colleges .......cccveverriiriieiieeee e

611310 Colleges, Universities and Professional
Schools.

611410 Business and Secretarial Schools ...................

611420 . Computer Training .

611430 Professional and Management Developmen

Training.
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611511 Cosmetology and Barber Schools ...................
611512 Flight Training .....ccccoiiiiii e,
611513 Apprenticeship Training .......ccccocveerieeenineennns
611519 Other Technical and Trade Schools .... .
Except, Job Corps Centers 16 .........cccccvecvvnuenen.
611610 Fine Arts Schools ..........ccccveennne.
611620 Sports and Recreation Instruction ....
611630 Language Schools .........ccccceeenenne.
611691 . Exam Preparation and Tutoring .
611692 . Automobile Driving Schools .............ccccceviiienns
611699 ....ocoviiiiiii, All Other Miscellaneous Schools and Instruc-
tion.
611710 oo, Educational Support Services ........ccccoevreenne
Sector 62—Health Care and Social Assistance
Subsector 621—Ambulatory Health Care Services
B21111 s Offices of Physicians (except Mental Health $11.0 ..o erres ceereeeee e
Specialists).
621112 ... Offices of Physicians, Mental Health Special-  $11.0 ..oooiiiiiiiieeeee s ceereeee e e eeees
ists.
621210 oo Offices of Dentists .......cccvvvevirieienecieneeeens
621310 . Offices of Chiropractors
621320 . Offices of Optometrists
621330 . Offices of Mental Health Practitioners (except
Physicians).
621340 ...ocveviieieeeeeen Offices of Physical, Occupational and Speech
Therapists and Audiologists.
621391 ..o Offices of Podiatrists ........c.cccccrerveeniniennennenn.
621399 ....cciiiiiie Offices of All Other Miscellaneous Health
Practitioners.
621410 ..ooiiieeieeeee e Family Planning Centers ........ccccocceevivnneennen.
621420 ..ooceeiiiiiiieeeeeen Outpatient Mental Health and Substance

Abuse Centers.
HMO Medical Centers ........ccccoeeveeeeiccvenieeeennn.
Kidney Dialysis Centers ..........cccccevveeiecnncene

621491
621492 .

621493 Freestanding Ambulatory Surgical and Emer-
gency Centers.

621498 All Other Outpatient Care Centers ..................
621511 . Medical Laboratories ..........ccccccueennnee

621512 . Diagnostic Imaging Centers ...

621610 . Home Health Care Services ...

621910 . Ambulance Services ............ .
621991 . Blood and Organ Banks ...........ccccccvviininnnen,
621999 All Other Miscellaneous Ambulatory Health

Care Services.

Subsector 622—Hospitals

622110 General Medical and Surgical Hospitals ......... $38.5
622210 . Psychiatric and Substance Abuse Hospitals ... $38.5 ...
622310 Specialty (except Psychiatric and Substance $38.5

Abuse) Hospitals.

Subsector 623—Nursing and Residential Care Facilities

623110 ..o, Nursing Care Facilities (Skilled Nursing Facili-  $27.5 ......cccooiriiiiiiirciserecrreerecsiriie aeereeie e
ties).

623210 ..oooeiiiieiieeen Residential Intellectual and Developmental  $15.0 ..ocooieiiriiiriiieieeere e eeeee et
Disability Facilities.

623220 ....ooiviieeeeee e Residential Mental Health and Substance $15.0 ... et
Abuse Facilities.

623311 ..o Continuing Care Retirement Communities ...... 275 e aaeeeeie e sae et

623312 ..o Assisted Living Facilities for the Elderly .......... B0 i eeeeere e see et eneas

623990 ......ccoeiiiiiieiees Other Residential Care Facilities ..................... B11.0 i eeeeereete e nae e eeeneas

Subsector 624—Social Assistance

624110
624120

Child and Youth Services .........ccovverinincnne $11.0
Services for the Elderly and Persons with Dis- $11.0
abilities.
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Other Individual and Family Services
Community Food Services ........cccoccenevreeennen.
Temporary Shelters ........cocoovveiiiiniiiiienes
Other Community Housing Services ...... .
Emergency and Other Relief Services ... .
Vocational Rehabilitation Services ..................
624410 ..oooiiiieieeeeen Child Day Care ServiCes .......c.ccoceuerverernenne

Sector 71—Arts, Entertainment and Recreation
Subsector 711—Performing Arts, Spectator Sports and Related Industries

711110 Theater Companies and Dinner Theaters ....... $20.5

711120 . Dance COMPANIES ......ccceeeereerereeneeeeeneeneeeens $11.0 ...
711130 . Musical Groups and Artists .............. $11.0 ...
711190 . Other Performing Arts Companies ... $27.5 ...
711211 . Sports Teams and Clubs .. $38.5 ...
711212 . Race Tracks ........cccceueruenne $38.5 ...

Other Spectator Sports $11.0
Promoters of Performing Arts, Sports and $32.5
Similar Events with Facilities.

711219 .
711310

711320 oo, Promoters of Performing Arts, Sports and $15.0 ..ooeeoiiiiiiiiee e eenre e ees
Similar Events without Facilities.

711410 . Agents and Managers for Artists, Athletes, $711.0 .o es e
Entertainers and Other Public Figures.

711510 . Independent Artists, Writers, and Performers Ly TR

Subsector 712—Museums, Historical Sites and Similar Institutions

712110 .. Museums ...... . $275 ..
712120 . Historical Sites ........cccveeeveen. . $75 ..
712130 . Zoos and Botanical Gardens ..............cccceuvueee. $27.5 ...
712190 Nature Parks and Other Similar Institutions .... $7.5 ..coooiiiiiiiie e

713110 Amusement and Theme Parks .........ccccceceeenne
713120 . Amusement Arcades .................
713210 . Casinos (except Casino Hotels)
713290 . Other Gambling Industries .............
713910 . Golf Courses and Country Clubs ..
713920 . Skiing Facilities ..........ccccceeviiennn .
713930 MariNas ....cooeiiiiiieee s .
713940 Fitness and Recreational Sports Centers ....... BT D e
713950 . Bowling Centers ........cccovevevieeeenenenenereee $7.5 ..
713990 All Other Amusement and Recreation INdus- $7.5 ....ccooooiiiiieiiie e
tries.
Sector 72—Accommodation and Food Services
Subsector 721—Accommodation
721110 Hotels (except Casino Hotels) and Motels ...... $32.5
721120 Casino Hotels ......ccccvveevvreeerceecee e $32.5
721191 . Bed-and-Breakfast InNs ........ccccceeneenee . $75 ...
721199 . All Other Traveler Accommodation ................. $7.5 ..
721211 RV (Recreational Vehicle) Parks and Camp- $7.5 ..ccooceviiieiiiieie e
grounds.
721214 s Recreational and Vacation Camps (EXCEPE  $7.5 .ooiviiriiiiriiiereseieese e senees aeeeseesessesseseeseeneenes
Campgrounds).
721310 oo, Rooming and Boarding Houses ...................... 7 D e taeee e

Subsector 722—Food Services and Drinking Places

722310 Food Service Contractors ..........cccccevvveeeeeeeennns
722320 . Caterers .....ccoceeveeeeeennen

722330 . Mobile Food Services ........cocoevvvveeiinnnnn.
722410 . Drinking Places (Alcoholic Beverages) ..
722511 . Full-Service Restaurants .............cccoee...e.
722513 . Limited-Service Restaurants ................
722514 . Cafeterias, Grill Buffets, and Buffets ...... .
722515 Snack and Nonalcoholic Beverage Bars .........
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Sector 81—Other Services (Except Public Administration)
Subsector 811—Repair and Maintenance

811111 General Automotive Repair .........cccccovevrneennen.

811112 . Automotive Exhaust System Repair .... .

811113 . Automotive Transmission Repair .............cccc...

811118 Other Automotive Mechanical and Electrical
Repair and Maintenance.

811121 s Automotive Body, Paint and Interior Repair
and Maintenance.

811122 ., Automotive Glass Replacement Shops ...........

811191 . Automotive Oil Change and Lubrication Shops

811192 ., Car Washes .......ccccoovveenineciencce e

811198 ..o, All Other Automotive Repair and Maintenance

811211 i, Consumer Electronics Repair and Mainte-
nance.

811212 i, Computer and Office Machine Repair and
Maintenance.

811213 .o Communication Equipment Repair and Main-
tenance.

811219 i, Other Electronic and Precision Equipment Re-
pair and Maintenance.

811310 e Commercial and Industrial Machinery and

Equipment (except Automotive and Elec-
tronic) Repair and Maintenance.

811411 L Home and Garden Equipment Repair and
Maintenance.

811412 Appliance Repair and Maintenance ................

811420 Reupholstery and Furniture Repair .................

811430 . Footwear and Leather Goods Repair ..............

811490 Other Personal and Household Goods Repair

and Maintenance.

Subsector 812—Personal and Laundry Services

812111 Barber Shops .......cccoeviiiiniiiece e
812112 Beauty Salons ...
812113 . Nail Salons ........cccoovveerereeeeeeee
812191 . Diet and Weight Reducing Centers

812199 ... Other Personal Care Services .........c.ccceeeuvveeen

812210 Funeral Homes and Funeral Services ............. $7.5
812220 . Cemeteries and Crematories .........ccccccceveeeennes $20.5 ...
812310 . Coin-Operated Laundries and Drycleaners ..... $7.5

812320 Drycleaning and Laundry Services (except $5.5
Coin-Operated).
812331 .o LiNeN SUPPIY veveeeeeereeeeiesiesieseeeeee e I 2 S
812332 ..o, Industrial Launderers ..........ccccocviiiiiiinnncnnen. FC < 1 SR
812910 ..o, Pet Care (except Veterinary) Services ............ BT D e eeteseeeene e saesaeeeneas
812921 .o Photofinishing Laboratories (EXCEPE  $20.5 ..ot e ere e
One-Hour).
812922 .....ccociiiiiee One-Hour Photofinishing ..........cccccoviiniicnne B15.0 oot et
812930 ..oeviiiieeeieee s Parking Lots and Garages .........cccoceerveeneeennen. < T S
812990 ....cceviiieiie e, All Other Personal Services .........ccoeevveeieenne BT D e eateeee et

813110 Religious Organizations ..........ccccceevrvenerieennens
813211 . Grantmaking Foundations . 5.
813212 Voluntary Health Organizations ............cccccee.. $27.5
813219 Other Grantmaking and Giving Services ......... $38.5
813311 . Human Rights Organizations ............cccccccceee. $27.5 ...
813312 Environment, Conservation and Wildlife Orga- $15.0
nizations.
813319 Other Social Advocacy Organizations ............. $7.5
813410 . Civic and Social Organizations ............... .. $75
813910 . Business Associations ............... .. $75
813920 . Professional Organizations ..... .. $15.0 ...
813930 . Labor Unions and Similar Labor Organizations $7.5
813940 Political Organizations ............ccccceeviiiiiieenne $7.5
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813990 ....oeviiieiieeee Other Similar Organizations (eXcept BUSINESS, $7.5 ..ot nens aeseeeee e seeneeene
Professional, Labor, and Political Organiza-
tions).
Footnotes Trade Services” is only one activity, two Services; Testing Laboratories; and Research
* * * * * additional activities of separate NAICS and Development in the Physical,

2. NAICS code 237990—Dredging: To be
considered small for purposes of Government
procurement, a firm must perform at least 40
percent of the volume dredged with its own
equipment or equipment owned by another
small dredging concern.

* * * * *

8. NAICS codes 522110, 522120, 522130,
522190, and 522210—A financial
institution’s assets are determined by
averaging the assets reported on its four
quarterly financial statements for the
preceding year. “Assets” for the purposes of
this size standard means the assets defined
according to the Federal Financial
Institutions Examination Council 041 call
report form for NAICS codes 522110, 522120,
522190, and 522210 and the National Credit
Union Administration 5300 call report form
for NAICS code 522130.

9. NAICS codes 531110, 531120, 531130,
and 531190—Leasing of Building Space to
the Federal Government by Owners: For
Government procurement, a size standard of
$38.5 million in gross receipts applies to the
owners of building space leased to the
Federal Government. The standard does not
apply to an agent.

10. NAICS codes 488510 (part), 531210,
541810, 561510, 561520, and 561920—As
measured by total revenues, but excluding
funds received in trust for an unaffiliated
third party, such as bookings or sales subject
to commissions. The commissions received
are included as revenue.

* * * * *

12. NAICS code 561210—Facilities
Support Services:

(a) If one or more activities of Facilities
Support Services as defined in paragraph (b)
(below in this footnote) can be identified
with a specific industry and that industry
accounts for 50% or more of the value of an
entire procurement, then the proper
classification of the procurement is that of
the specific industry, not Facilities Support
Services.

(b) “Facilities Support Services” requires
the performance of three or more separate
activities in the areas of services or specialty
trade contractors industries. If services are
performed, these service activities must each
be in a separate NAICS industry. If the
procurement requires the use of specialty
trade contractors (plumbing, painting,
plastering, carpentry, etc.), all such specialty
trade contractors activities are considered a
single activity and classified as “Building
and Property Specialty Trade Services.
Since” Building and Property Specialty

industries are required for a procurement to
be classified as “Facilities Support Services.”

13. NAICS code 238990—Building and
Property Specialty Trade Services:

If a procurement requires the use of
multiple specialty trade contractors (i.e.,
plumbing, painting, plastering, carpentry,
etc.), and no specialty trade accounts for 50%
or more of the value of the procurement, all
such specialty trade contractors activities are
considered a single activity and classified as
Building and Property Specialty Trade
Services.

14. NAICS code 562910—Environmental
Remediation Services:

(a) For SBA assistance as a small business
concern in the industry of Environmental
Remediation Services, other than for
Government procurement, a concern must be
engaged primarily in furnishing a range of
services for the remediation of a
contaminated environment to an acceptable
condition including, but not limited to,
preliminary assessment, site inspection,
testing, remedial investigation, feasibility
studies, remedial design, containment,
remedial action, removal of contaminated
materials, storage of contaminated materials
and security and site closeouts. If one of such
activities accounts for 50 percent or more of
a concern’s total revenues, employees, or
other related factors, the concern’s primary
industry is that of the particular industry and
not the Environmental Remediation Services
Industry.

(b) For purposes of classifying a
Government procurement as Environmental
Remediation Services, the general purpose of
the procurement must be to restore or
directly support the restoration of a
contaminated environment (such as
preliminary assessment, site inspection,
testing, remedial investigation, feasibility
studies, remedial design, remediation
services, containment, removal of
contaminated materials or security and site
closeouts), although the general purpose of
the procurement need not necessarily
include remedial actions. Also, the
procurement must be composed of activities
in three or more separate industries with
separate NAICS codes or, in some instances
(e.g., engineering), smaller components of
NAICS codes with separate and distinct size
standards. These activities may include, but
are not limited to, separate activities in
industries such as: Heavy Construction;
Special Trade Contractors; Engineering
Services; Architectural Services;
Management Consulting Services; Hazardous
and Other Waster Collection; Remediation

Engineering, and Life Sciences. If any activity
in the procurement can be identified with a
separate NAICS code, or component of a code
with a separate distinct size standard, and
that industry accounts for 50 percent or more
of the value of the entire procurement, then
the proper size standard is the one for that
particular industry, and not the
Environmental Remediation Service size
standard.

15. Subsector 483—Water Transportation—
Offshore Marine Services: The applicable
size standard shall be $30.5 million for firms
furnishing specific transportation services to
concerns engaged in offshore oil and/or
natural gas exploration, drilling production,
or marine research; such services encompass
passenger and freight transportation, anchor
handling, and related logistical services to
and from the work site or at sea.

16. NAICS code 611519—]ob Corps
Centers. For classifying a Federal
procurement, the purpose of the solicitation
must be for the management and operation of
a U.S. Department of Labor Job Corps Center.
The activities involved include admissions
activities, life skills training, educational
activities, comprehensive career preparation
activities, career development activities,
career transition activities, as well as the
management and support functions and
services needed to operate and maintain the
facility. For SBA assistance as a small
business concern, other than for Federal
Government procurements, a concern must
be primarily engaged in providing the
services to operate and maintain Federal Job
Corps Centers.

17. NAICS code 115310—Support
Activities for Forestry—Forest Fire
Suppression and Fuels Management Services
are two components of Support Activities for
Forestry. Forest Fire Suppression includes
establishments which provide services to
fight forest fires. These firms usually have
fire-fighting crews and equipment. Fuels
Management Services firms provide services
to clear land of hazardous materials that
would fuel forest fires. The treatments used
by these firms may include prescribed fire,
mechanical removal, establishing fuel breaks,
thinning, pruning, and piling.

18. NAICS code 541519—An Information
Technology Value Added Reseller provides a
total solution to information technology
acquisitions by providing multi-vendor
hardware and software along with significant
services. Significant value added services
consist of, but are not limited to,
configuration consulting and design, systems
integration, installation of multi-vendor
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computer equipment, customization of
hardware or software, training, product
technical support, maintenance, and end user
support. For purposes of Government
procurement, an information technology
procurement classified under this industry
category must consist of at least 15% and not
more than 50% of value added services as
measured by the total price less the cost of
information technology hardware, computer
software, and profit. If the contract consists
of less than 15% of value added services,
then it must be classified under a NAICS
manufacturing industry. If the contract
consists of more than 50% of value added
services, then it must be classified under the
NAICS industry that best describes the
predominate service of the procurement. To
qualify as an Information Technology Value
Added Reseller for purposes of SBA
assistance, other than for Government
procurement, a concern must be primarily
engaged in providing information technology
equipment and computer software and
provide value added services which account
for at least 15% of its receipts but not more
than 50% of its receipts.

* * * * *

m 3. Amend § 121.301 by revising
paragraphs (c)(2) introductory text and
(d), to read as follows:

§121.301 What size standards are
applicable to financial assistance
programs?

* * * * *

(C) * x %

(2) Including its affiliates, tangible net
worth not in excess of $19.5 million,
and average net income after Federal
income taxes (excluding any carry-over
losses) for the preceding two completed
fiscal years not in excess of $6.5 million.
If the applicant is not required by law
to pay Federal income taxes at the
enterprise level, but is required to pass
income through to its shareholders,
partners, beneficiaries, or other
equitable owners, the applicant’s “net
income after Federal income taxes” will
be its net income reduced by an amount
computed as follows:

* * * * *

(d) For Surety Bond Guarantee
assistance—a business concern,
combined with its affiliates, must meet
the size standard for the primary
industry in which such business
concern, combined with its affiliates, is
engaged.

* * * * *
m 4. Amend § 121.302 by revising
paragraph (c) to read as follows:

§121.302 When does SBA determine the
size status of the applicant?
* * * * *

(c) For disaster loan assistance (other
than physical disaster loans), size status
is determined as of the date the disaster
commenced, as set forth in the Disaster

Declaration. For pre-disaster mitigation
loans, size status is determined as of the
date SBA accepts a complete Pre-
Disaster Mitigation Small Business Loan
Application for processing. Refer to

§ 123.408 of this chapter to find out
what SBA considers to be a complete
Pre-Disaster Mitigation Small Business
Loan Application.

* * * * *

m 5. Amend § 121.502 by revising
paragraph (a)(2) to read as follows:

§121.502 What size standards are
applicable to programs for sales and leases
of Government property?

(El] * % %

(2) A concern not primarily engaged
in manufacturing is small for sales or
leases of Government property if it has
annual receipts not exceeding $7.5
million.

* * * * *

m 6. Amend § 121.512 by revising
paragraph (b) to read as follows:

§121.512 What is the size standard for
stockpile purchases?
* * * * *

(b) Its annual receipts, together with
its affiliates, do not exceed $62.5
million.

Dated: May 21, 2014.

Maria Contreras-Sweet,

Administrator.

[FR Doc. 2014-12868 Filed 6—11-14; 8:45 am]
BILLING CODE 8205-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-0248; Special
Conditions No. 25-553-SC]

Special Conditions: Gulfstream Model
GVI Airplanes; Airbag-Equipped
Shoulder Belt

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Gulfstream Model GVI
airplane. This airplane, as modified by
Gulfstream, will have a novel or
unusual design feature associated with
airbag-equipped shoulder belts. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to

establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: The effective date of these
special conditions is June 12, 2014. We
must receive your comments by July 28,
2014.

ADDRESSES: Send comments identified
by docket number FAA-2014-0248
using any of the following methods:

Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except federal holidays.

Fax: Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: Dan
Jacquet, Airframe and Cabin Safety,
ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057—-3356;
telephone 425-227-2676; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of, and
opportunity for prior public comment
on, these special conditions are
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impracticable because these procedures
would significantly delay issuance of
the design approval and thus delivery of
the affected airplane. In addition, the
substance of these special conditions
has been subject to the public-comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On October 23, 2012, Gulfstream
applied for a supplemental type
certificate for airbag-equipped shoulder
belts in the Gulfstream Model GVI
airplane. The Gulfstream Model GVI is
a two-engine jet transport airplane with
an executive cabin interior. The
maximum takeoff weight is 99,600
pounds, with a maximum passenger
capacity of 19.

Type Certification Basis

Under the provisions of § 21.101
Gulfstream must show that the GVI, as
changed, continues to meet the
applicable provisions of the regulations
incorporated by reference in type
certificate no. TOO015AT or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in TO0015AT
are as follows:

The certification basis is 14 CFR part
25, Airworthiness Standards: Transport
Category Airplanes, effective February
1, 1965, including Amendments 25-1
through 25-120 and 25-122, 25-124,
and 25-132.

Amendment 25-118 was not
published and therefore does not apply.

Optional Design Regulations:

e The Model GVI has been shown to
comply with the requirements for
ditching: § 25.801, 25.563, 25.807(e),
and 25.1585(a). When the operating
rules require emergency-ditching

equipment, compliance with §§25.1411
and 25.1415 must be shown. Gulfstream
Report GVI-GER-1709, titled ‘“Design
Requirements Document for Ditching
Equipment,” provides an acceptable
means for showing compliance with
§§25.1411 and 25.1415.

e The Model GVI is approved for
flight into known icing conditions and
has demonstrated compliance to
§25.1419.

Exemption No. 9761, §§ 25.562(a) and
25.785(b) for side-facing divans also
applies.

The certification basis includes
certain special conditions, exemptions,
and equivalent-safety findings that are
not relevant to these proposed special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the GVI because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design feature,
the special conditions would also apply
to the other model.

In addition to the applicable
airworthiness regulations and special
conditions, the GVI must comply with
the fuel-vent and exhaust-emission
requirements of 14 CFR part 34 and the
noise-certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Gulfstream model GVI will
incorporate the following novel or
unusual design feature:

Gulfstream Aerospace Corporation is
proposing to install inflatable shoulder
straps on side-facing divans to reduce
the potential for head injury in the event
of an accident. The inflatable shoulder
strap works similarly to an automotive
airbag except that the airbag is
integrated with the shoulder strap of the
restraint system.

Part 25 states the performance criteria
for head injury protection in objective
terms. However, none of these criteria
are adequate to address the specific
issues raised concerning seats with
inflatable shoulder straps. The FAA has
therefore determined that, in addition to

the requirements of part 25, special
conditions are needed to address
requirements particular to installation of
seats with inflatable shoulder straps.
Accordingly, in addition to the
passenger-injury criteria specified in
§ 25.785, these special conditions are
adopted for Gulfstream GVI airplanes
equipped with inflatable shoulder
straps.

Discussion

From the standpoint of a passenger-
safety system, the inflatable shoulder
belt is unique in that it is both an active
and entirely autonomous device. While
the automotive industry has good
experience with airbags, the conditions
of use and reliance on the inflatable
shoulder belt as the sole means of injury
protection are quite different. In
automobile installations, the airbag is a
supplemental system and works in
conjunction with an upper torso
restraint. In addition, the crash event is
more definable and of typically shorter
duration, which can simplify the
activation logic. The airplane operating
environment is also quite different from
automobiles, and includes the potential
for greater wear and tear and
unanticipated abuse conditions (due to
galley loading, passenger baggage, etc.).
Airplanes also operate where exposure
to high-intensity electromagnetic fields
could affect the activation system.

The inflatable shoulder belt has two
potential advantages over other means
of head-impact protection. First, it can
provide significantly greater protection
than would be expected with energy-
absorbing pads, and second, it can
provide essentially equivalent
protection for occupants of all stature.
These are significant advantages from a
safety standpoint, because such devices
will likely provide a level of safety that
exceeds the minimum standards of the
federal aviation regulations. Conversely,
inflatable shoulder belts in general are
active systems and must be relied upon
to activate properly when needed, as
opposed to an energy-absorbing pad or
upper-torso restraint that is passive and
always available. Therefore, the
potential advantages must be balanced
against this and other potential
disadvantages in developing standards
for this design feature.

The FAA has considered the
installation of inflatable shoulder belts
to have two primary safety concerns:
First, that they perform properly under
foreseeable operating conditions, and
second, that they do not perform in a
manner or at such times as would
constitute a hazard to the airplane or
occupants. This latter point has the
potential to be the more rigorous of the
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requirements, owing to the active nature
of the system.

The inflatable shoulder belt will rely
on electronic sensors for signaling, and
a stored gas canister for inflation. These
same devices could be susceptible to
inadvertent activation, causing
deployment in a potentially unsafe
manner. The consequence of
inadvertent deployment, as well as
failure to deploy, must be considered in
establishing the reliability of the system.
Gulfstream Aerospace Corporation must
substantiate that the effects of an
inadvertent deployment in flight either
would not cause injuries to occupants,
or that such deployment(s) meet the
requirement of § 25.1309(b). The effect
of an inadvertent deployment on a
passenger or crewmember that might be
positioned close to the inflatable
shoulder belt should also be considered.
The person could be either standing or
sitting. A minimum reliability level
must be established for this case,
depending upon the consequences, even
if the effect on the airplane is negligible.

The potential for an inadvertent
deployment could be increased as a
result of condition in service. The
installation must take into account wear
and tear so that the likelihood of an
inadvertent deployment is not increased
to an unacceptable level. In this context,
an appropriate inspection interval and
self-test capability are considered
necessary. Other outside influences are
lightning and high-intensity radiated
fields (HIRF). Existing HIRF special
conditions for the model GVI are
applicable.

Additionally, the inflatable shoulder-
belt installation should be protected
from the effects of fire, so that an
additional hazard is not created by, for
example, a rupture of the pyrotechnic
squib.

To be an effective safety system, the
inflatable shoulder belt must function
properly and must not introduce any
additional hazards to occupants as a
result of its functioning. In several ways,
the inflatable shoulder belt differs from
traditional occupant-protection systems
and requires special conditions to
ensure adequate performance.

Because the inflatable shoulder belt is
essentially a single-use device, this
potentially could deploy under crash
conditions that are not sufficiently so
severe as to require head-injury
protection from the inflatable shoulder
belt. Because an actual crash is
frequently composed of a series of
impacts before the airplane comes to
rest, this could render the inflatable
shoulder belt useless if a larger impact
follows the initial impact. The situation
does not exist with energy-absorbing

pads or upper-torso restraints, which
tend to provide continuous protection
regardless of severity or number of
impacts in a crash event. Therefore, the
inflatable shoulder-belt installation
should provide protection, when it is
required, by not expending its
protection during a less-severe impact.
It is also possible to have several large
impact events during the course of a
crash, but we will not require the
inflatable shoulder belt to provide
protection for multiple impacts.

Because each occupant’s restraint
system provides protection for that
occupant only, the installation must
address seats that are unoccupied. It
will be necessary to show that the
required protection is provided for each
occupant regardless of the number of
occupied seats, and considering that
unoccupied seats may have shoulder
belts that are active.

The inflatable shoulder belts should
be effective for a wide range of
occupants. The FAA has historically
considered the range from the 5th-
percentile female to the 95th-percentile
male as the range of occupants that must
be taken into account. In this case, the
FAA is proposing consideration of a
broader range of occupants, due to the
nature of shoulder-belt installation and
their close proximity to the occupant. In
a similar vein, these persons could have
assumed the brace position for those
accidents where an impact is
anticipated. Test data indicate that
occupants in the brace position do not
require supplemental protection, so it
would not be necessary to show that the
inflatable shoulder belts will enhance
the brace position. However, the
inflatable shoulder belts must not
introduce a hazard in the case of
deploying into the seated, braced
occupant.

Another area of concern is the use of
seats, so equipped, by children, whether
lap-held, in approved child safety seats,
or occupying the seat directly.
Similarly, if the seat is occupied by a
pregnant woman, the installation should
address such usage either by
demonstrating that it will function
properly, or by adding appropriate
limitation on usage.

Because the inflatable shoulder belt
will be electrically powered, there is the
possibility that the system could fail
due to a separation in the fuselage. And
because this system is intended as a
crash/post-crash protection means,
failure to deploy due to fuselage
separation is not acceptable. As with
emergency lighting, the system should
function properly if such a separation
occurs at any point in the fuselage. As
required by § 25.1353(a), operation of

the existing airplane electrical
equipment should not adversely impact
the function of the inflatable lapbelt
under all foreseeable conditions.

The inflatable lapbelt is likely to have
a large volume displacement. Likewise,
the inflated bag could potentially
impede egress of passengers. The bag
deflates to absorb energy, so it is likely
that an inflatable lapbelt would be
deflated at the time that persons would
be trying to leave their seats.
Nonetheless, we consider it appropriate
to specify a time interval after which the
inflatable lapbelt may not impede rapid
exit (egress) from the airplane. Ten
seconds has been deemed to be a
reasonable time, as this corresponds to
the maximum time allowed for an exit
to be openable (§ 25.809).

In actuality, it is unlikely that an exit
would be prepared this quickly in an
accident severe enough to warrant
deployment of the inflatable lapbelt,
and the inflatable lapbelt will likely
deflate much sooner than ten seconds.

This potential impediment to rapid
egress is even more critical at the seats
installed in the emergency-exit rows.
Section 25.813 requires passenger
access to the exit, from the main aisle,
in the form of an unobstructed
passageway, with no interference in
opening the exit. The restraint system
must not create an impediment to the
access to, and the opening of, the exit.
In some cases, the passenger, rather than
a flightcrew member, opens an exit such
as a Type III overwing hatch. These lap
belts should be evaluated in the exit row
under existing regulations (§§ 25.809
and 25.813) and guidance material. The
inflatable lap belts must also be
evaluated in post-crash conditions, and
should be evaluated using
representative restraint systems in the
bag-deployed condition.

This evaluation would include
reviewing the access to, and opening of,
the exit, specifically for obstructions in
the egress path, and any interference in
opening the exit. Each unique interior
configuration must be considered.

If the restraint creates any obstruction
or interference, it is likely that it could
impede the rapid egress from the
airplane. Project-specific guidance is
likely necessary if these restraint
systems are installed at exit-door rows.

Part I of appendix F to part 25
specifies the flammability requirements
for interior materials and components.
Appendix F has no reference to
inflatable restraint systems because such
devices did not exist at the time the
flammability requirements were written.
The existing requirements are based on
both material types and use, and have
been specified in light of the state-of-
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the-art materials available to perform a
given function. In the absence of a
specific reference, the default
requirement would be for the type of
material used in constructing the
inflatable restraint, which is a fabric in
this case. However, in writing special
conditions, the FAA must also consider
the use of the material, and whether the
default requirement is appropriate. In
this case, the specialized function of the
inflatable shoulder belt means that
highly specialized materials are needed.
The standard normally applied to
fabrics is a 12-second vertical ignition
test. However, materials that meet this
standard do not perform adequately as
inflatable shoulder belts. Because the
safety benefit of the inflatable shoulder
belt is significant, the flammability
standard appropriate for these devices
should not screen out suitable materials,
thereby effectively eliminating use of
the inflatable shoulder belt based on its
flammability performance. At this time,
the 2.5-inch-per-minute horizontal test
is considered to provide that balance.
As the technology in materials
progresses (which is expected), the FAA
may change this standard in subsequent
special conditions to account for
improved materials.

The following special conditions can
be characterized as addressing either the
safety performance of the system or the
system’s integrity against inadvertent
activation. Because a crash requiring use
of the inflatable shoulder belt is a
relatively rare event, and because the
consequences of an inadvertent
activation are potentially quite severe,
these later requirements are probably
more rigorous from a design standpoint.

Note that, although these special
conditions are applicable to the
inflatable shoulder belts as installed,
compliance with these special
conditions is not an installation
approval. While these special
conditions relate to each such system
installed, the overall installation
approval is a separate finding and must
consider the combined effects of all
such systems installed.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Gulfstream Model GVI airplane. Should
Gulfstream apply at a later date for a
supplemental type certificate to modify
any other model included on type
certificate no. TO0O015AT to incorporate

the same novel or unusual design
feature, the special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

The substance of these special
conditions has been subjected to the
notice-and-comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon publication in
the Federal Register. The FAA is
requesting comments to allow interested
persons to submit views that may not
have been submitted in response to the
prior opportunities for comment
described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Gulfstream Model
GVI airplanes modified by Gulfstream.

In addition to the requirements
specified in exemption no. 9761, the
following special conditions are
proposed as part of the type certification
basis for Gulfstream Model GVI
airplanes equipped with an airbag
system in the shoulder belt.

1. For seats with an airbag system in
the shoulder belt, show that the airbag
system in the shoulder belt will deploy
and provide protection under crash
conditions where it is necessary to
prevent serious injury. The means of
protection must take into consideration
a range of stature from a 2-year-old child
to a 95th-percentile male. The airbag
system in the shoulder belt must
provide a consistent approach to energy
absorption throughout that range of

occupants. When the seat system

includes an airbag system, that system

must be included in each of the

certification tests as it would be

installed in the airplane. In addition, the

following situations must be considered,

wherein the seat occupant is:

a. Holding an infant

b. a pregnant woman

c. a child in a child-restraint device

d. a child not using a child-restraint
device

2. The airbag system in the shoulder
belt must provide adequate protection
for each occupant regardless of the
number of occupants of the seat
assembly, considering that unoccupied
seats may have an active airbag system
in the shoulder belt.

3. The design must prevent the airbag
system in the shoulder belt from being
either incorrectly buckled or incorrectly
installed, such that the airbag system in
the shoulder belt would not properly
deploy. Alternatively, it must be shown
that such deployment is not hazardous
to the occupant, and will provide the
required injury protection.

4. It must be shown that the airbag
system in the shoulder belt is not
susceptible to inadvertent deployment
as a result of wear and tear, or inertial
loads resulting from in-flight or ground
maneuvers (including gusts and hard
landings), and other operating and
environmental conditions (vibrations,
moisture, etc.) likely to occur in service.

5. Deployment of the airbag system in
the shoulder belt must not injure the
seated occupant, including injuries that
could impede rapid egress. This
assessment should include an occupant
whose belt is loosely fastened.

6. It must be shown that inadvertent
deployment of the airbag system in the
shoulder belt, during the most critical
part of the flight, will either meet the
requirement of § 25.1309(b) or not cause
a hazard to the airplane or its occupants.

7. It must be shown that the airbag
system in the shoulder belt will not
impede rapid egress of occupants 10
seconds after airbag deployment.

8. The airbag system must be
protected from lightning and high-
intensity radiated fields (HIRF). The
threats to the airplane specified in
existing regulations regarding lighting,
§25.1316, and HIRF, § 25.1317, are
incorporated by reference for the
purpose of measuring lightning and
HIRF protection.

9. The airbag system in the shoulder
belt must function properly after loss of
normal airplane electrical power, and
after a transverse separation of the
fuselage at the most critical location. A
separation at the location of the airbag
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system in the shoulder belt does not
have to be considered.

10. It must be shown that the airbag
system in the shoulder belt will not
release hazardous quantities of gas or
particulate matter into the cabin.

11. The airbag system in the shoulder-
belt installation must be protected from
the effects of fire such that no hazard to
occupants will result.

12. A means must be available for a
crewmember to verify the integrity of
the airbag system in the shoulder-belt
activation system prior to each flight, or
it must be demonstrated to reliably
operate between inspection intervals.
The FAA considers that the loss of the
airbag-system deployment function
alone (i.e., independent of the
conditional event that requires the
airbag-system deployment) is a major-
failure condition.

13. The inflatable material may not
have an average burn rate of greater than
2.5 inches per minute when tested,
using the horizontal flammability test
defined in part 25, appendix F, part I,
paragraph (b)(5).

14. The airbag system in the shoulder
belt, once deployed, must not adversely
affect the emergency-lighting system
(i.e., block floor proximity lights to the
extent that the lights no longer meet
their intended function).

Issued in Renton, Washington, on May 12,
2014.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-13663 Filed 6-11-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2013-0896; Special
Conditions No. 25-529-SC]

Special Conditions: Airbus Model
A350-900 Series, Limit Pilot Force
Because of Side Stick Controller

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for Airbus Model A350-900
series airplanes. These airplanes will
have a novel or unusual design feature
associated with side stick controllers
which require limited pilot force
because they are operated by only one
hand. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this

design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: Effective July 14, 2014.

FOR FURTHER INFORMATION CONTACT:
Todd Martin, FAA, Airframe and Cabin
Safety Branch, ANM-115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98057-3356;
telephone (425) 227-1178; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Background

On August 25, 2008, Airbus applied
for a type certificate for their new Model
A350-900 series airplane. Later, Airbus
requested and the FAA approved an
extension to the application for FAA
type certification to June 28, 2009. The
Model A350-900 series airplane has a
conventional layout with twin wing-
mounted Rolls-Royce Trent XWB
engines. It features a twin aisle 9-abreast
economy class layout, and
accommodates side-by-side placement
of LD-3 containers in the cargo
compartment. The basic Model A350—
900 series configuration will
accommodate 315 passengers in a
standard two-class arrangement. The
design cruise speed is Mach 0.85 with
a Maximum Take-Off Weight of 602,000
Ibs.

The Airbus Model A350-900 series
airplane is equipped with two side stick
controllers instead of the conventional
control columns and wheels. This kind
of controller is designed for only one-
hand operation. The requirement of
Title 14, Code of Federal Regulations
(14 CFR) 25.397(c), which defines limit
pilot forces and torques for conventional
wheel or stick controls, is not adequate
for a side stick controller. Special
conditions are necessary to specify the
appropriate loading conditions for this
kind of controller.

Type Certification Basis

Under Title 14, Code of Federal
Regulations (14 CFR) 21.17, Airbus must
show that the Model A350-900 series
meets the applicable provisions of 14
CFR part 25, as amended by
Amendments 25—1 through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model A350-900 series because
of a novel or unusual design feature,
special conditions are prescribed under
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model A350-900 series
must comply with the fuel-vent and
exhaust-emission requirements of 14
CFR part 34 and the noise-certification
requirements of 14 CFR part 36. The
FAA must issue a finding of regulatory
adequacy under § 611 of Public Law 92—
574, the “Noise Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, under §11.38,
and they become part of the type-
certification basis under § 21.17(a)(2).

Novel or Unusual Design Features

The Airbus Model A350-900 series
airplane will incorporate the following
novel or unusual design feature: a side
stick controller for only one-hand
operation by wrist and not by arms.

Discussion

Special conditions for Airbus side
stick controllers have been developed
and applied during previous Airbus
certification programs. These special
conditions are also appropriate for the
Model A350-900 series side stick
controller.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Discussion of Comments

Notice of proposed special conditions
No. 25-13-27-SC for Airbus Model
A350-900 series airplanes was
published in the Federal Register on
December 17, 2013 (78 FR 76248). No
comments were received, and the
special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions apply to Airbus Model
A350-900 series airplanes. Should
Airbus apply later for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.
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Conclusion

This action affects only certain novel
or unusual design features on the Airbus
Model A350-900 series airplanes. It is
not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Airbus Model
A350-900 series airplanes in lieu of
§25.397(c), which are identical to A320,
A340, and A380 special conditions on
the same subject:

For the Airbus Model A350-900
series airplane equipped with stick
controls designed for forces to be
applied by one wrist and not arms, the
limit pilot forces are as follows:

1. For all components between and
including the handle and its control
stops.

Pitch Roll

Nose up 200 Ibf. ....... Nose left 100 Ibf.

2. For all other components of the
side stick control assembly, but
excluding the internal components of
the electrical sensor assemblies, to avoid
damage as a result of an in-flight jam.

Pitch Roll

Nose left 50 Ibf.
Nose right 50 Ibf.

Nose up 125 Ibf. .......
Nose down 125 Ibf. ...

Issued in Renton, Washington, on: April
22, 2014.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 201413666 Filed 6-11-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2013-0890; Special
Conditions No. 25-524-SC]

Special Conditions: Airbus Model
A350-900 Series Airplane; Ground
Pivoting Loads

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for Airbus Model A350-900
Series airplanes. These airplanes will
have a novel or unusual design
feature(s) associated with a braking
system that affects the airplane’s
pivoting behavior. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: Effective July 14, 2014.

FOR FURTHER INFORMATION CONTACT:
Todd Martin, FAA, Airframe/Cabin
Safety, ANM—-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98057—3356;
telephone (425) 227-1178; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Background

On August 25, 2008, Airbus applied
for a type certificate for their new Model
A350-900 series airplane. Later, Airbus
requested and the FAA approved an
extension to the application for FAA
type certification to June 28, 2009. The
Model A350-900 series airplane has a
conventional layout with twin wing-
mounted Rolls-Royce Trent engines. It
features a twin aisle 9-abreast economy
class layout, and accommodates side-by-
side placement of LD-3 containers in
the cargo compartment. The basic
Model A350-900 series configuration
will accommodate 315 passengers in a
standard two-class arrangement. The
design cruise speed is Mach 0.85 with
a Maximum Take-Off Weight of 602,000
Ibs. Airbus proposes the Model A350—
900 series airplane to be certified for
extended operations (ETOPS) beyond
180 minutes at entry into service for up
to a 420-minute maximum diversion
time.

The Airbus Model A350-900 series
airplane is equipped with a braking

system that affects the airplane’s
pivoting behavior. During pivoting the
braking system inhibits braking on some
wheels. Title 14 Code of Federal
Regulations (14 CFR) 25.503 and
European Aviation Safety Agency
(EASA) Certification Specification (CS)
section 25.503, each specify limit loads
due to pivoting, however, system effects
are not taken into account.

Type Certification Basis

Under Title 14, Code of Federal
Regulations (14 CFR) 21.17, Airbus must
show that the Model A350-900 series
meets the applicable provisions of 14
CFR part 25, as amended by
Amendments 25—1 through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model A350-900 series because
of a novel or unusual design feature,
special conditions are prescribed under
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model A350-900 series
must comply with the fuel-vent and
exhaust-emission requirements of 14
CFR part 34 and the noise-certification
requirements of 14 CFR part 36 and the
FAA must issue a finding of regulatory
adequacy under § 611 of Public Law 92—
574, the “Noise Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, under § 11.38,
and they become part of the type-
certification basis under § 21.17(a)(2).

Novel or Unusual Design Features

The Airbus Model A350-900 series
airplane will incorporate the following
novel or unusual design features: a
braking system that affects the airplane’s
pivoting behavior.

Discussion

Within the Aviation Rulemaking
Advisory Committee, the Loads and
Dynamics Harmonization Working
Group developed criteria for
determining pivoting loads. The group
recommended, for airplanes with more
than two main landing gear units, a
rational pivoting maneuver that takes
into account the effects of the braking
system and tire characteristics, in lieu of
the current requirement. Although the
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Airbus Model A350-900 series airplane
has two main landing gear units, EASA
and the FAA propose to apply the same
criteria on this airplane.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Discussion of Comments

Notice of proposed special conditions
No. 25-13-10-SC for Airbus Model
A350-900 series airplanes was
published in the Federal Register on
October 29, 2013 (78FR64415). The
Boeing Company submitted one
comment, which stated that “there is
not a specific requirement to consider
failure modes. Failure modes of the
brake system that would cause brakes to
be applied during pivoting should be
investigated in accordance with the
requirements relating to systems and
structures interaction. We suggest that
the FAA consider revising the proposal
to include this specific requirement.”

Failure modes of the braking system
are addressed by a separate special-
conditions document titled Interaction
of Systems and Structures, published in
the Federal Register on December 20,
2013 (78FR76980). The Interaction of
Systems and Structures special
conditions requires that the effects of
system failures be taken into account,
and specifically addresses the pivoting
requirement, § 25.503, and any special
condition used in lieu of § 25.503.

This (i.e., current) special conditions
document addresses loads associated
with structural design not specific to a
failure condition.

Applicability

As discussed above, these special
conditions apply to Airbus Model
A350-900 series airplanes. Should
Airbus apply later for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on the Airbus
Model A350-900 series airplanes. It is
not a rule of general applicability.

List of Subjects in 14 CFR Part 25
Aircraft, Aviation safety, Reporting

and recordkeeping requirements.
The authority citation for these

special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for Airbus Model A350—900 series
airplanes in lieu of § 25.503:

1. The main landing gear and
supporting structure must be designed
for the loads induced by pivoting during
ground maneuvers.

a. The following rational pivoting
maneuvers must be considered:

i. Towing at the nose gear at the
critical towing angle with no brakes
applied, including cases with torque
links disconnected; and separately,

ii. Application of symmetrical or
unsymmetrical forward thrust to aid
pivoting, with or without braking by
pilot action on the pedals.

b. The airplane is assumed to be in
static equilibrium, with the loads being
applied at the ground contact points.

c. The limit vertical load factor must
be 1.0, and:

i. For wheels with brakes applied, the
coefficient of friction must be 0.8,

ii. For wheels with brakes not
applied, the ground tire reactions must
be based on reliable tire data.

Issued in Renton, Washington, on: April
25, 2014.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-13667 Filed 6-11-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-0244; Special
Conditions No. 25-552-SC]

Special Conditions: Boeing Model 787-
9, Side-Facing Seats

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special condition; request
for comments.

SUMMARY: These special conditions are
issued for the Boeing Model 787-9
airplane. This airplane has a novel or
unusual design feature associated with
side-facing seats. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for occupants of seats installed at an
angle of 49 degrees to the centerline of
the airplane, nor for inflatable restraint
systems. These special conditions
contain the additional safety standards

that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is June 12, 2014. We
must receive your comments by July 28,
2014.

ADDRESSES: Send comments identified
by docket number FAA-2014-0244
using any of the following methods:

Federal eRegulations Portal: Go to
http://www.regulations.gov/ andfollow
the online instructions for sending your
comments electronically.

Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except federal holidays.

Fax: Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: Jeff
Gardlin, Airframe and Cabin Safety,
ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057—-3356;
telephone 425-227-2136; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of, and
opportunity for prior public comment
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on, these special conditions are
impracticable because these procedures
would significantly delay issuance of
the design approval and thus delivery of
the affected airplane. In addition, the
substance of these special conditions
has been subject to the public-comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon publication in
the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On May 28, 2009, The Boeing
Company applied for an amendment to
type certificate no. T00021SE to include
the new Model 787-9 airplane. The
Model 787-9, which is a derivative of
the Model 787 airplane currently
approved under type certificate no.
T000218SE, is a wide-body twin jet with
wing-mounted engines. It has a 420-
passenger capacity, a maximum takeoff
weight of 553,000 1b/251,360 kg, and is
equipped with two Rolls-Royce Trent
T1000 or General Electric GENx
engines.

Amendment 25-15 to part 25, dated
October 24, 1967, introduced the subject
of side-facing seats and a requirement
that each occupant in a side-facing seat
must be protected from head injury by
a safety belt and a cushioned rest that
will support the arms, shoulders, head,
and spine.

Subsequently, Amendment 25-20,
dated April 23, 1969, clarified the
definition of sideward-facing seats to
require that each occupant of a seat that
is positioned at more than an 18 degree
angle to the vertical plane containing
the airplane centerline must be
protected from head injury by a safety
belt and an energy-absorbing rest that
supports the arms, shoulders, head, and
spine; or by a safety belt and shoulder
harness that prevents the head from
contacting injurious objects. The FAA
concluded that a maximum 18-degree
angle would provide an adequate level
of safety based on tests that were

performed at that time, and thus
adopted that standard.

Part 25 was amended June 16, 1988,
by Amendment 25-64, to revise the
emergency-landing conditions that must
be considered in the design of the
airplane. Amendment 25-64 revised the
static-load conditions in § 25.561, and
added a new § 25.562 that required
dynamic testing for all seats approved
for occupancy during takeoff and
landing. The intent of Amendment 25—
64 is to provide an improved level of
safety for occupants on transport-
category airplanes. Because most seating
is forward-facing on transport-category
airplanes, the pass/fail criteria
developed in Amendment 25-64
focused primarily on these seats. As a
result, the FAA issued Policy
Memorandums ANM-03-115-30 and
PS—ANM-100-2000-00123 to provide
the additional guidance necessary to
demonstrate the level of safety required
by the regulations for side-facing seats.

To reflect current research findings,
the FAA developed a methodology to
address all fully side-facing seats (i.e,
seats oriented in the airplane with the
occupant facing 90 degrees to the
direction of airplane travel) and has
documented those requirements in a set
of proposed new special conditions. In
this regard, the FAA has issued Policy
Statement PS—.ANM-25-03-R1 which
effectively conveys revised injury
criteria associated with neck and leg
injuries.

The Model 787-9 Air New Zealand
Business Class seat installation is novel
such that the current Model 787-8 side-
facing seat special conditions do not
adequately convey occupant protection
expectations for an intermediate 49-
degree, side-facing seat installation.
Therefore, the configuration Boeing
proposes requires revised special
conditions.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Boeing must show that the 787—
9 meets the applicable provisions of 14
CFR part 25, as amended by
Amendments 25-128, except for earlier
amendments as agreed upon by the
FAA. These regulations will be
incorporated into type certificate no.
T00021SE after type certification
approval of the 787—9. The regulations
incorporated by reference in T00021SE
are as follows:

The type-certification basis for the
Model 787-9 airplane is 14 CFR part 25,
effective February 1, 1965, as amended
by Amendments 25—1 through 25-128,
except § 25.795, Security
Considerations, at Amendment 25—016;

and § 25.125, Landing, at Amendment
25-108.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Boeing Model 787-9 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 7879
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Boeing Model 787-9 airplane will
incorporate the following novel or
unusual design features:

Installation of Model UCS3 oblique
business-class passenger seats
manufactured by Zodiac Seats UK,
which are seats installed at an angle of
49 degrees to the airplane centerline. In
addition, the seat divider wall includes
an inflatable restraint system for
occupant restraint and injury protection.
To provide a level of safety equivalent
to that afforded to occupants of forward-
and aft-facing seats, additional
airworthiness standards, in the form of
special conditions, are necessary.
Although special conditions 25-431-SC
and 25-458-SC already apply to the
787, these do not directly address the
complex occupant-loading conditions
introduced by a seat the centerline of
which is at a 49-degree angle to the
centerline of the airplane.

Discussion

The business class seating
configuration proposed by Boeing is
unique due to the seat installation at a
49-degree angle to the airplane
centerline. Special conditions 25-458—
SC were not intended to address this
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configuration nor is this configuration
specifically addressed by policy
statement PS—ANM-25-03—R1 (which is
intended to address fully side-facing
seats i.e., 90 degree installation angle).
However, we believe the occupant-
injury criteria conveyed in this policy
statement is germane to this type of
configuration when it comes to
evaluating neck and leg injuries. Due to
the unique seat installation angle, the
revised special conditions also include
spinal-loading injury criteria.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Boeing
Model 787-9 airplane. Should Boeing
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplanes. It is not a rule of general
applicability.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
certification date for the Boeing Model
787-9 airplane is imminent, the FAA
finds that good cause exists to make
these special conditions effective upon
publication in the Federal Register.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type-certification
basis for Boeing Model 787-9 airplanes
modified by Boeing.
Side-Facing Seats Conditions
Proposed Injury Criteria

1. Existing Criteria: All injury-
protection criteria of § 25.562(c)(1)

through (c)(6) apply to the occupant of
a side-facing seat. Head-injury criterion

(HIC) assessments are only required for
head contact with the seat and/or
adjacent structures.

2. Body-to-Wall/Furnishing Contact:
Under the load condition defined in
§25.562(b)(2), the seat must be installed
aft of a structure such as an interior wall
or furnishing that will support the
pelvis, upper arm, chest, and head of an
occupant seated next to the structure. A
conservative representation of the
structure and its stiffness must be
included in the tests.

3. Thoracic Trauma: Under the load
condition defined in § 25.562(b)(2),
thoracic-trauma index (TTI) injury
criterion must be substantiated by
dynamic test or by rational analysis
based on previous test(s) of a similar
seat installation. Testing must be
conducted with a side-impact dummy
(SID), as defined by Title 49, Code of
Federal Regulations (CFR) part 572,
subpart F, or its equivalent. TTI must be
less than 85, as defined in 49 CFR part
572, subpart F. The SID TTI data must
be processed as defined in Federal
Motor Vehicle Safety Standard (FMVSS)
part 571.214, section S6.13.5.

4. Pelvis: Under the load condition
defined in § 25.562(b)(2), pelvic lateral
acceleration must be shown, by
dynamic test or by rational analysis
based on previous test(s) of a similar
seat installation, to not exceed 130g.
Pelvic acceleration data must be
processed as defined in FMVSS part
571.214, section S6.13.5.

5. Shoulder Strap Loads: Where upper
torso straps (shoulder straps) are used
for occupants, tension loads in
individual straps must not exceed 1,750
pounds. If dual straps are used for
restraining the upper torso, the total
strap tension loads must not exceed
2,000 pounds.

6. Neck Injury Criteria: The seating
system must protect the occupant from
experiencing serious neck injury. In this
regard, neck injury must be evaluated to
the criteria provided in Policy
Statement PSSFANM-25-03-R1,
Attachment 1, Section 2.f.

7. Leg Injury Criteria: Axial rotation of
the upper leg must be limited to 35
degrees in either direction from the
nominal seated position.

8. Spine: The shoulders must remain
aligned with the hips throughout the
impact sequence, or until the spinal
loads (in either tension or compression)
drop below the value that would be
injurious.

General Test Guidelines

1. Longitudinal test(s), as necessary
with the SID anthropomorphic test
dummy (ATD), or as necessary EuroSID
ATD, undeformed floor, no yaw, and

with all lateral structural supports
(armrests/walls).

Pass/fail injury assessments: TTI
pelvic acceleration, neck, leg, and spine
injury.

2. One longitudinal test with the
Hybrid II ATD, deformed floor, with 10
degrees yaw, and with all lateral
structural supports (armrests/walls).

Pass/fail injury assessments: HIC; and
upper torso restraint load, restraint
system retention, and pelvic
acceleration.

3. Vertical (14g) test is to be
conducted with modified Hybrid I
ATDs with existing pass/fail criteria.

Note: Boeing must demonstrate that the
installation of seats via plinths or pallets
meets all applicable requirements.
Compliance with the guidance contained in
FAA Policy Memorandum PS—-ANM-100—
2000-00123, dated February 2, 2000, titled
“Guidance for Demonstrating Compliance
with Seat Dynamic Testing for Plinths and
Pallets,” is acceptable to the FAA.

Inflatable Lapbelt Conditions

If inflatable lapbelts are installed on
single-place side-facing seats, the
inflatable lapbelt(s) must meet special
conditions 25—-431-SC.

Issued in Renton, Washington, on May 12,
2014.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-13664 Filed 6—11—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2013-0898 Special
Conditions No. 25-526—-SC]

Special Conditions: Airbus Model
A350-900 Series Airplane; Composite
Fuselage In-Flight Fire/Flammability
Resistance

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for Airbus Model A350-900
series airplanes. These airplanes will
have a novel or unusual design feature
associated with the in-flight fire and
flammability resistance of the composite
fuselage. Experience has shown that
eliminating fire propagation on the
surface of interior and insulating
materials enhances survivability since
the threats from an in-flight fire (e.g.,
toxic gas emission and smoke
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obscuration) are typically by-products of
a propagating fire. The Airbus Model
A350-900 series airplanes must provide
protection against an in-flight fire
propagating along the surface of the
fuselage. Special conditions are needed
to address this design feature. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Effective July 14, 2014.

FOR FURTHER INFORMATION CONTACT: Jeff
Gardlin, FAA, Airframe/Cabin Safety,
ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington, 98057—-3356;
telephone (425) 227-2136; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Background

On August 25, 2008, Airbus applied
for a type certificate for their new Model
A350-900 series airplane. Later, Airbus
requested and the FAA approved an
extension to the application for FAA
type certification to June 28, 2009. The
Model A350-900 series has a
conventional layout with twin wing-
mounted Rolls Royce Trent engines. It
features a twin aisle 9-abreast economy
class layout, and accommodates side-by-
side placement of LD-3 containers in
the cargo compartment. The basic
Model A350—-900 series configuration
will accommodate 315 passengers in a
standard two-class arrangement. The
design cruise speed is Mach 0.85 with
a Maximum Take-Off Weight of 602,000
Ibs.

Experience has shown that
eliminating fire propagation on the
surface of interior and insulating
materials enhances survivability since
the threats from an in-flight fire (e.g.,
toxic gas emission and smoke
obscuration) are typically by-products of
a propagating fire. The Airbus Model
A350-900 series airplane must provide
protection against an in-flight fire
propagating along the surface of the
fuselage.

In the past, fatal in-flight fires have
originated in inaccessible areas of the
aircraft where the thermal/acoustic
insulation located adjacent to the
aluminium aircraft skin has been the
path for flame propagation and fire
growth. Concern over the fire
performance of thermal/acoustic
insulation was initially raised by five

incidents in the 1990’s which revealed
unexpected flame spread along the
insulation film covering material. In all
cases, the ignition source was relatively
modest and, in most cases, was
electrical in origin (e.g., electrical short
circuit, arcing caused by chafed wiring,
ruptured ballast case). From 1972 until
2003 these materials were required to
comply with a basic “Bunsen burner”
requirement per Title 14 Code of
Federal Regulations (14 CFR) 25.853(a),
25.855(d), and part 25, Appendix F, part
I, paragraph (a)(1)(ii). These
requirements prescribed that insulation
materials must be self-extinguishing
after having been subjected to the flame
of a Bunsen burner for 12 seconds, in
accordance with the procedures defined
in part 25, Appendix F, part I, paragraph
(b)(4). The average burn was not to
exceed eight inches and the average
flame time after removal of the flame
source was not to exceed 15 seconds.
Drippings from the test specimen were
not to continue to flame for more than
an average of five seconds after falling.

Further concern with the flammability
of thermal/acoustic insulation was
raised by the Transportation Safety
Board (TSB) of Canada during their
investigation of the fatal Swiss Air MD-
11 in-flight fire accident that occurred
in September 1998 and involved 229
fatalities. TSB investigators reported
that the fatal fire appeared to have been
confined to the area above the cockpit
and forward cabin ceiling and involved
the insulation blankets. On August 21,
2001, the TSB recommended that
flammability standards for interior
materials should be based on realistic
ignition scenarios and prevent the use of
materials that sustain or propagate a
fire.

In 1996, the FAA Technical Center
began a program to develop new fire test
criteria for insulation films directly
relating to the resistance of in-flight fire
propagation. The current test standard
was evaluated as well as another small-
scale test method that has been used by
airplane manufacturers to evaluate
flame propagation on thermal/acoustic
insulation materials. An inter-laboratory
comparison of these methods revealed a
number of deficiencies. Other small-
scale tests developed by the FAA
Technical Center did demonstrate that
some insulation films would ignite and
propagate flame in a confined space. As
a result, a series of large-scale fire tests
were conducted in a mock-up of the
attic area above the passenger cabin
ceiling. In a confined space, ignition
and flame propagation may occur
because of more extensive radiating heat
and the trapping of melted film/scrim.
Temperature (heat release) data was

recorded and the degree of flame
propagation was observed from the
large-scale tests. A radiant panel test
standard for flooring materials was a test
method that provided good correlation
to the large-scale model. The test
method involved subjecting a material
to a pilot flame while the material is
heated by a radiant panel.

The previously described
development program resulted in a new
test method (radiant panel test) and test
criteria specifically established for
improving the in-flight fire ignition/
flame propagation of thermal/acoustic
insulation materials. A new part 25
airworthiness standard, § 25.856,
became effective in September 2003,
Amendment 25-111, requiring that all
thermal/acoustic insulation materials
installed in the fuselage must comply to
this flammability and flame propagation
requirement. The standards are
intended to “reduce the incidence and
severity of cabin fires, particularly those
ignited in inaccessible areas where
thermal acoustic insulation materials
are typically installed.”

Type Certification Basis

Under Title 14, Code of Federal
Regulations (14 CFR) 21.17, Airbus must
show that the Model A350-900 series
airplane meets the applicable provisions
of 14 CFR part 25, as amended by
Amendments 25-1 through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model A350-900 series because
of a novel or unusual design feature,
special conditions are prescribed under
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model A350-900 series
must comply with the fuel-vent and
exhaust-emission requirements of 14
CFR part 34 and the noise-certification
requirements of 14 CFR part 36. The
FAA must issue a finding of regulatory
adequacy under § 611 of Public Law 92—
574, the “Noise Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, under §11.38,
and they become part of the type-
certification basis under § 21.17(a)(2).
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Novel or Unusual Design Features

The Airbus Model A350-900 series
airplane incorporates the following
novel or unusual design features:
Fuselage fabricated with composite
materials.

Discussion

The Airbus Model A350-900 series
airplane makes extensive use of
composite materials in the fabrication of
the majority of the wing, fuselage skin,
stringers, spars, and most other
structural elements of all major sub-
assemblies of the airplane. Despite the
major change from aluminum to
composite material for the fuselage, the
Model A350-900 series must have in-
flight survivability such that the
composite fuselage does not propagate a
fire. A methodology for assessing the in-
flight fire survivability of an all-
composite fuselage is therefore needed.

The FAA believes that one way to
assess the survivability within the cabin
of the Model A350-900 series airplane
is to conduct large-scale tests. This
large-scale test would utilize a mock-up
of an Airbus Model A350-900 series
airplane fuselage skin/structure section
of sufficient size to assess any tendency
for fire propagation. The fire threat used
to represent the realistic ignition source
in the airplane would consist of a 4” x
4” x 9” polyurethane foam block and 10
ml of Heptane. This ignition source
provides approximately three minutes
of flame time and would be positioned
at various points and orientations
within the mocked up installation to
impinge on those areas of the fuselage
considered to be most crucial.

This fire threat was established based
on an assessment of a range of potential
ignition sources, coupled with possible
contamination of materials. The FAA
considers this a severe fire threat,
encompassing a variety of scenarios.
However, should ignition or fire sources
of a greater severity be identified, the
special condition or its method of
compliance would need to be modified
in order to take the more severe threat
into account.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Discussion of Comments

Notice of proposed special conditions
No. 25-13-33-SC for the Airbus Model
A350-900 series airplanes was
published in the FEDERAL REGISTER on
November 15, 2013 (78FR68775). No
comments were received, and the

special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions apply to Airbus Model
A350-900 series airplanes. Should
Airbus apply later for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on the Airbus
Model A350-900 series airplanes. It is
not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for Airbus Model A350-900 series
airplanes.

Composite Fuselage In-Flight Fire/
Flammability Resistance

In addition to the requirements of
§ 25.853(a) governing material
flammability, the following special
condition applies:

The Airbus Model A350 composite
fuselage structure must be shown to be
resistant to flame propagation under the
fire threat used to develop § 25.856(a). If
products of combustion are observed
beyond the test heat source, they must
be evaluated and found acceptable.

Issued in Renton, Washington, on: April
22,2014.
Jeffrey E. Duven,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2014-13665 Filed 6-11-14; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0882; Directorate
Identifier 2013—-NE-29-AD; Amendment 39—
17864; AD 2014-12-03]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce

Deutschland Ltd & Co KG Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Rolls-Royce Deutschland Ltd & Co KG
(RRD) BR700-725A1-12 turbofan
engines. This AD requires removal of
affected fuel metering units (FMUs) on
RRD BR700-725A1-12 engines. This
AD was prompted by reports of wear on
the receptors of the double-ended
unions in the FMU housing on BR700—
725A1-12 engines causing fuel leakage.
We are issuing this AD to prevent
failure of the FMU, which could lead to
damage to one or more engines and
damage to the airplane.

DATES: This AD becomes effective July
17, 2014.

ADDRESSES: For service information
identified in this AD, contact Rolls-
Royce Deutschland Ltd & Co KG,
Eschenweg 11, Dahlewitz, 15827
Blankenfelde-Mahlow, Germany; phone:
49 0 33-7086—1883; fax: 49 0 33—7086—
3276. You may view this service
information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803.
For information on the availability of
this material at the FAA, call 781-238—
7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0882; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800—647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
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New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Michael Davison, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: (781) 238-7156; fax: (781) 238—
7199; email: michael.davison@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on February 14, 2014 (79 FR
8905). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Occurrences have been reported of finding
wear on the receptors of the double-ended
unions in the Fuel Metering Unit (FMU)
housing on BR700-725A1-12 engines.

This condition, if not corrected, could lead
to fuel leak resulting in engine in-flight
shutdown and consequent reduced control of
the aeroplane.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM (79
FR 8905, February 14, 2014).

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting this AD
as proposed.

Costs of Compliance

We estimate that this AD affects 24
RRD turbofan engines installed on
aircraft of U.S. registry. We also estimate
that it would take about 6 hours per
engine to comply with this AD. The
average labor rate is $85 per hour.
Required parts cost about $293,960 per
engine. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $7,067,280.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-12-03 Rolls-Royce Deutschland Ltd &
Co KG: Amendment 39-17864; Docket
No. FAA-2013-0882; Directorate
Identifier 2013-NE-29-AD.

(a) Effective Date

This AD becomes effective July 17, 2014.

(b) Affected ADs
None.

(c) Applicability
This AD applies to all Rolls-Royce

Deutschland Ltd & Co KG (RRD) BR700—
725A1-12 turbofan engines.

(d) Reason

This AD was prompted by reports of wear
on the receptors of the double-ended unions
in the fuel metering unit (FMU) housing on
RRD BR700-725A1-12 engines causing fuel
leakage. We are issuing this AD to prevent
failure of the FMU, which could lead to
damage to one or more engines and damage
to the airplane.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) After the effective date of this AD,
before the FMU has accumulated 650 flight
hours (FHs) since new, or within 30 days,
whichever occurs later, remove FMU, part
number (P/N) G3000FMUO02 or P/N
G3000FMUO3, and replace it with a part
eligible for installation.

(2) Thereafter, remove the FMU at intervals
not to exceed 650 FHs and replace it with a
part eligible for installation.

(f) Installation Prohibition

After the effective date of this AD, do not
install FMU, P/N G3000FMUO02, onto any
engine, or install any engine with FMU, P/
N G3000FMUO02, onto any airplane.

(g) Definition

For the purpose of this AD, an FMU
eligible for installation is a new FMU or an
FMU with P/N G3000FMUO03 that has
accumulated fewer than 650 FHs since
installation on any airplane or since last
repair using RRD Alert Non-Modification
Service Bulletin (NMSB) No. SB-BR700-73—
A900309, Revision 1, dated November 8,
2013.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request.

(i) Related Information

(1) For more information about this AD,
contact Michael Davison, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; phone: (781) 238-7156; fax: (781)
238-7199; email: michael.davison@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2013-0229R1, dated
November 21, 2013 for more information.
You may examine the MCAI in the AD
docket on the Internet by searching for it and
locating it in Docket No. FAA-2013-0882.

(3) RRD Alert NMSB No. SB-BR700-73—
A900309, Revision 1, dated November 8,
2013, which is not incorporated by reference
in this AD, can be obtained from RRD, using
the contact information in paragraph (i)(4) of
this AD.

(4) For service information identified in
this AD, contact Rolls-Royce Deutschland Ltd
& Co KG, Eschenweg 11, Dahlewitz, 15827
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Blankenfelde-Mahlow, Germany; phone: 49 0
33-7086—1944; fax: 49 0 33—7086—-3276.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(j) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
June 3, 2014.
Colleen M. D’Alessandro,

Assistant Directorate Manager, Engine &
Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2014-13532 Filed 6-11-14; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Docket No. SSA-2011-0099]

RIN 0960-AH44

Obtaining Evidence Beyond the

Current “Special Arrangement
Sources”

AGENCY: Social Security Administration
(SSA).

ACTION: Interim final rules with request
for comments.

SUMMARY: We are amending our
regulations to state that we will obtain
evidence from any appropriate source.
Our current regulations provide that we
will obtain information from “special
arrangement sources’’ for those
infrequent situations when we are in a
better position than our State agency
partners to obtain evidence. Due to
improved evidence collection through
our increased use of health information
technology (health IT), we are obtaining
evidence electronically with increasing
frequency. We expect that, over time,
the electronic exchange of medical
records will become our primary means
for obtaining medical evidence. As we
increase our use of health IT, the
designation of “‘special arrangement
sources” will no longer adequately
describe from whom we collect
evidence.

DATES: Effective Date: This interim final
rule is effective June 12, 2014.

Comment Date: To ensure that your
comments are considered, we must
receive them no later than August 11,
2014.

ADDRESSES: You may submit comments
by any one of three methods—Internet,
fax, or mail. Do not submit the same
comments multiple times or by more
than one method. Regardless of which

method you choose, please state that
your comments refer to Docket No.
SSA-2011-0099 so that we can
associate your comments with the
correct regulation.

Caution: You should be careful to
include in your comments only
information that you wish to make
publicly available. We strongly urge you
not to include in your comments any
personal information, such as Social
Security numbers or medical
information.

1. Internet: We strongly recommend
that you submit your comments via the
Internet. Please visit the Federal
eRulemaking portal at http://
www.regulations.gov. Use the Search
function to find docket number SSA-
2011-0099. The system will issue a
tracking number to confirm your
submission. You will not be able to
view your comment immediately
because we must post each comment
manually. It may take up to a week for
your comment to be viewable.

2. Fax: Fax comments to (410) 966—
2830.

3. Mail: Address your comments to
the Office of Regulations and Reports
Clearance, Social Security
Administration, 3100 West High Rise
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235-6401.

Comments are available for public
viewing on the Federal eRulemaking
portal at http://www.regulations.gov or
in person, during regular business
hours, by arranging with the contact
person identified below.

FOR FURTHER INFORMATION CONTACT:
Cheryl Elksnis, Office of Disability
Programs, Social Security
Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
410-966—-0497. For information on
eligibility or filing for benefits, call our
national toll-free number, 1-800-772—
1213 or TTY 1-800—-325-0778, or visit
our Internet site, Social Security Online,
at http://www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:
Background

We need medical and other evidence
to determine whether you are disabled.
We need your permission to request
your medical records from your medical
sources. You can also submit medical
evidence to us. We request close to 15
million medical records from almost
500,000 providers to make decisions on
approximately 3 million disability
claims annually.

Our regulations define the roles and
responsibilities of both the State agency
and us in obtaining evidence and
carrying out the disability determination

function. The State agency has the
primary responsibility to secure any
evidence it needs to make a disability
determination. Traditionally, the State
agency collects this evidence through a
variety of paper-based processes such as
mail and fax. In most disability claims,
the State agency converts paper records
to electronic format and adds them to an
electronic folder, which the State
agency uses when it makes a disability
determination. If we secure evidence
from you or other “special arrangement
sources,” we provide that evidence to
the State agency for use in making a
disability determination.

The United States (U.S.) healthcare
system is undergoing a major
technological shift, with medical
providers adopting electronic health
records in place of paper medical
records. In 2008, to improve the
disability determination process, we
started an initiative enabling the
electronic exchange of health
information rather than using a mostly
manual process to request, receive paper
records, and then convert them to
electronic format. We can now use a
fully automated process to obtain
electronic medical records nearly
instantaneously. Using health IT, we
dramatically increase our efficiency in
gathering medical evidence. We receive
medical evidence via health IT in a
matter of minutes or hours, as opposed
to days or weeks via traditional
channels such as fax and mail.

We currently are in a better position
than a State agency to obtain medical
evidence via health IT. We developed
an application that allows us to request
and receive electronic medical records
in a fully automated manner through a
standards-based electronic transaction.
We obtain the evidence via health IT
nearly instantaneously, and then we
provide it electronically to the State
agency that makes the disability
determination. This collaborative
process allows us to gather medical
evidence faster than we can using the
traditional paper process and in most
cases leads to quicker disability
determinations.

With health IT, we increased the
frequency at which we, rather than the
State agency, request records. As the
U.S. healthcare system continues its
transition toward health IT, we expect
health IT to become the primary means
by which we request and receive
medical evidence. We anticipate that
our requests for medical evidence will
continue to increase and that they will
no longer only be to “special
arrangement sources.” In recognition of
these changes to the U.S. healthcare
system and our increasing use of health
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IT to obtain medical records, we are
eliminating the “special arrangement
sources” language from our rules. This
revision only changes who will obtain
evidence; it does not change the State
agency’s role in making disability
determinations or in requesting
evidence through traditional channels,
when appropriate.

While we anticipate obtaining
increasing amounts of medical records
from health IT sources, we also expect
that the State agency will continue to
obtain evidence, when appropriate. For
example, if your medical provider does
not use electronic health records and
does not participate in health IT, the
State agency is better positioned than us
to obtain your medical records through
traditional channels.

Clarity of These Interim Final Rules

Executive Order 12866, as
supplemented by Executive Order
13563, requires each agency to write all
rules in plain language. In addition to
your substantive comments on these
interim final rules, we invite your
comments on how to make them easier
to understand. For example:

e Would more, but shorter, sections
be better?

e Are the requirements in the rules
clearly stated?

e Have we organized the material to
suit your needs?

e Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rules easier to understand?

¢ Do the rules contain technical
language or jargon that is not clear?

e Would a different format make the
rules easier to understand, e.g. grouping
and order of sections, use of headings,
paragraphing?

When will we start to use these rules?

We will start to use these interim final
rules on the date shown under the
“Effective Date” section earlier in this
preamble.

We also invite public comments on
the changes made by the rules. We will
consider any relevant comments we
receive. If appropriate, we will publish
a final rule to respond to any such
comments we receive, and to make any
changes to the rules based on the
comments.

Regulatory Procedures

Justification for Issuing Interim Final
Rules Without Notice and Comment

We follow the Administrative
Procedure Act (APA) rulemaking
procedures specified in 5 U.S.C. 553

when we develop regulations.?
Generally, the APA requires that an
agency provide prior notice and
opportunity for public comment before
issuing interim final rules. The APA
provides exceptions to its notice and
public comment procedures when an
agency finds there is good cause for
dispensing with such procedures
because they are impracticable,
unnecessary, or contrary to the public
interest.2

We find that there is good cause
under 5 U.S.C. 553(b)(B) for dispensing
with the notice and public comment
procedures for these rules. We find that
prior public comment is unnecessary
because these rules only change our
internal administrative procedures that
govern the situations in which we,
rather than the State agency, request
evidence from some medical providers.
The changes we are making to our rules
do not affect the rights or benefits of the
public or make any changes in the
standards that the State agency uses to
determine disability. Our current rules
describe certain circumstances when we
secure evidence. These interim final
rules reflect that our evidence collection
will become more routine than it
traditionally has been, in recognition of
the advent of health IT. Because we are
not making any substantive changes to
our current disability determination
rules at this time, we find that prior
public comment is unnecessary.
However, we are inviting public
comment on these interim final rules
and will consider any substantive
comments we receive within 60 days of
the publication of these rules.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of these rules provided for
in 5 U.S.C. 553(d)(3). For the reasons
stated above, we find it unnecessary to
delay the effective date of the changes
we are making in these interim final
rules. Accordingly, we are making them
effective upon publication.

Executive Order 12866 as
Supplemented by Executive Order
13563

We consulted with the Office of
Management and Budget (OMB) and
determined that these interim final rules
do not meet the criteria for a significant
regulatory action under Executive Order
12866, as supplemented by Executive
Order 13563. Thus, OMB did not review
the interim final rules.

1Section 702(a)(5) of the Social Security Act, 42
U.S.C. 902(a)(5).
25 U.S.C. 553(b)(B).

Regulatory Flexibility Act

We certify that these interim final
rules will not have a significant
economic impact on a substantial
number of small entities because the
rules affect our internal procedures for
handling claims for individuals only.
Therefore, the Regulatory Flexibility
Act, as amended, does not require us to
prepare a regulatory flexibility analysis.

Paperwork Reduction Act

These interim final rules do not create
any new or affect any existing
collections and, therefore, do not
require OMB approval under the
Paperwork Reduction Act.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance; and
96.006, Supplemental Security Income)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure; Blind; Disability benefits;
Old-Age, Survivors, and Disability
Insurance; Reporting and recordkeeping
requirements; Social security.

20 CFR Part 416

Administrative practice and
procedure; Aged, Blind, Disability
benefits, Public Assistance programs;
Reporting and recordkeeping
requirements; Supplemental Security
Income (SSI).

Carolyn W. Colvin,
Acting Commissioner of Social Security.

For the reasons set out in the
preamble, we are amending 20 CFR
chapter III, parts 404 and 416, as set
forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950—)

Subpart Q—[Amended]

m 1. The authority citation for subpart Q
of part 404 continues to read as follows:

Authority: Secs. 205(a), 221, and 702(a)(5)
of the Social Security Act (42 U.S.C. 405(a),
421, and 902(a)(5)).

m 2. Amend § 404.1614 by revising
paragraph (a), removing paragraph (b),
and re-designating paragraph (c) as
paragraph (b).

The revision reads as follows:

§404.1614 Responsibilities for obtaining

evidence to make disability determinations.
(a) We or the State agency will secure

from the claimant or other sources any
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evidence the State agency needs to make
a disability determination. When we
secure the evidence, we will furnish it
to the State agency for use in making the

disability determination.
* * * * *

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart J—[Amended]

m 3. The authority citation for subpart J
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1614, 1631, and

1633 of the Social Security Act (42 U.S.C.
902(a)(5), 1382c, 1383, and 1383b).
m 4. Amend § 416.1014 by revising
paragraph (a), removing paragraph (b),
and re-designating paragraph (c) as
paragraph (b).

The revision reads as follows:

§416.1014 Responsibilities for obtaining
evidence to make disability determinations.
(a) We or the State agency will secure

from the claimant or other sources any
evidence the State agency needs to make
a disability determination. When we
secure the evidence, we will furnish it
to the State agency for use in making the

disability determination.
* * * * *

[FR Doc. 2014-13802 Filed 6-11-14; 8:45 am]
BILLING CODE 4191-02-P

SOCIAL SECURITY ADMINISTRATION
20 CFR Parts 404 and 416

[Docket No. SSA-2013-0005]

RIN 0960-AH55

Technical Corrections to Regulations

AGENCY: Social Security Administration.
ACTION: Final rule; technical corrections.

SUMMARY: We are making technical
corrections to several of our regulations.
In some cases, we are correcting
outdated cross-references in light of
revisions we made to other rules. We are
also revising the maximum dollar
amount of overpayments subject to
compromise based on other changes in
the law, and we are adjusting the
formula we use to calculate the
maximum benefits payable in the first
and second installment payments of
large past-due benefits for the same
reason. In addition, we are updating
references to the coverage status of
affected non-temporary employees of
the government of the Commonwealth
of the Northern Mariana Islands. These
changes do not alter the substance of the

regulations or effect the rights of
claimants or any other parties. We
expect that the changes will make our
rules more internally consistent and
make them easier to use.

DATES: This rule is effective June 12,
2014.

FOR FURTHER INFORMATION CONTACT:
Brian J. Rudick, Office of Regulations
and Reports Clearance, Social Security
Administration, 3100 West High Rise
Building, 6401 Security Boulevard,
Baltimore, MD 21235-6401, (410) 965—
7102. For information on eligibility or
filing for benefits, call our national toll-
free number, 1-800-772-1213 or TTY
1-800-325-0778, or visit our Internet
site, Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

We are making technical corrections
to our current regulations in several
parts. First, we are revising a reference
to section “197(a)(1)” of title 3 of the
United States Code in section
404.1018(b)(1)(iv) of our rules to the
correct reference, section “107(a)(1).
Section 210(a)(5)(D)(iii) of the Act refers
to section 107(a)(1) of title 3, and when
we published regulations that
implemented that section of the Act, the
final rule contained a typographical
error that mistakenly referred to section
“197(a)(1).” 53 FR 38943, 38945, Oct. 4,
1988. This change corrects that
typographical error. Second, in 2012, we
published final rules that made some
changes to our rules on evaluating
evidence. 77 FR 10651, Feb. 23, 2012.
Those rules redesignated part of our
regulations on evaluating opinion
evidence without substantive effect.
However, we inadvertently did not
correct all of the regulatory sections that
the redesignation affected, so that some
of the cross-references to the rule are
incorrect. Therefore, we are correcting
the references in sections 404.1512(b)(7)
and (b)(8), and 416.912(b)(7) and (b)(8)
to reflect the correct designation of our
rules. This change has no effect on
claimants’ rights or on how we
adjudicate cases.

Third, we are correcting the
maximum dollar amount of
overpayments subject to compromise,
suspension, or termination of collection
under section 404.515(a) from $20,000
to $100,000, or any higher amount
authorized by the Attorney General, as
provided by 31 U.S.C. 3711 and the
Federal Claims Collection Standards.?
When we initially published those rules
in 1969, the Federal Claims Collection
Act of 1966 contained the $20,000 limit

LR}

1 See 31 CFR 902.1(a).

reflected in our rules.2 Congress
temporarily raised the $20,000 limit to
$100,000 in 1990,3 and it subsequently
removed the sunset provision in the
prior law as part of the Debt Collection
Improvement Act of 1996.¢ We are
revising our rules to conform to the
current statutory authority. We are also
revising the reference in the heading of
section 404.515(a) to the Federal Claims
Collection Act of 1966 to the Debt
Collection Improvement Act of 1996, to
reflect the current statutory authority.
Fourth, we are correcting the formula
we use to calculate the maximum
amount payable in the first and second
installment payments of large past-due
benefits, from 12 times to 3 times the
maximum monthly benefit payable, in
section 416.545(b). Congress changed
the formula from 12 times to 3 times the
maximum monthly benefit payable in
2005.5 We subsequently published a
final rule, which reflected that statutory
change in the first sentence of section
416.545(b), 76 FR 446, 453, Jan. 5, 2011.
However, we inadvertently did not
change the same reference in the third
sentence of that section. We are
correcting the third sentence of section
416.545(b) to conform the sentence to
the statutory formula. Finally, we are
updating references to the coverage
status of affected non-temporary
employees of the government of the
Commonwealth of the Northern Mariana
Islands to reflect the fact that these
employees became subject to Social
Security coverage beginning October 1,
2012. These changes make our
regulations clearer and more consistent.

Regulatory Procedures

We follow the Administrative
Procedure Act (APA) rulemaking
procedures specified in 5 U.S.C. 553
when we develop regulations. Section
702(a)(5) of the Social Security Act, 42
U.S.C. 902(a)(5). The APA provides
exceptions to its notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures because they are
impracticable, unnecessary, or contrary
to the public interest. We determined
that good cause exists for dispensing
with the notice and public comment
procedures for these final rules. 5 U.S.C.
553(b)(B). Good cause exists for most of
these changes because these changes
eliminate minor inconsistencies in our
rules and therefore promote clear and

2 See 31 USC 952(b) (1970).

3 See sec. 8(b) of Public Law 101-552, 104 Stat.
2736, 2746—-47.

4 See sec. 31001(n) of Public Law 104-134, 110
Stat. 1321, 1321-369.

5 See sec. 7502(a) of Public Law 109-171, 120
Stat. 4, 154.
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consistent regulations. These changes
do not alter the substance of the
regulations or effect the rights of
claimants or any other parties. We
therefore find that the public would not
be interested in commenting on these
changes, and we determined that
opportunity for prior comment is
unnecessary. In addition, we also find
that prior public comment is
unnecessary with respect to the changes
we are making to sections 404.515(a)
and 416.545(b) of our regulations. These
changes do not represent discretionary
policy but merely reflect changes to the
underlying statutes. Since these changes
do not represent discretionary policy
and merely conform our rules to the
statutes, we find that prior public
comment is unnecessary with respect to
those changes. Therefore, we are issuing
these rules as final rules.

In addition, because we are not
making any substantive changes to the
existing rules, we find there is good
cause for dispensing with the 30-day
delay in the effective date of a
substantive rule provided by 5 U.S.C.
553(d)(3). These changes merely correct
typographical errors or minor
inconsistencies in our regulations, or
conform our regulations to underlying
statutory changes in the Act or other
laws. Accordingly, we find that it is
unnecessary to delay the effective date
of these rules and that it is in the public
interest to make these final rules
effective on the date of publication.

Executive Order 12866 as
Supplemented by Executive Order
13563

We consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866, as supplemented by Executive
Order 13563 and are not subject to OMB
review.

Regulatory Flexibility Act

We certify that these final rules will
not have a significant economic impact
on a substantial number of small entities
because they affect only individuals.
Accordingly, a regulatory flexibility
analysis as provided in the Regulatory
Flexibility Act, as amended, is not
required.

Paperwork Reduction Act

These final rules do not create any
new or affect any existing collections
and, therefore, do not require Office of
Management and Budget approval
under the Paperwork Reduction Act.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—

Disability Insurance; 96.002, Social
Security—Retirement Insurance; 96.004,
Social Security—Survivors Insurance;
96.006, Supplemental Security Income.)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public Assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Carolyn W. Colvin,
Acting Commissioner of Social Security.

For the reasons stated in the
preamble, we are amending 20 CFR
chapter III, part 404, subparts F, K, and
P, and part 416, subparts E and I, as set
forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950— )

Subpart A—Introduction, General
Provisions and Definitions

m 1. The authority citation for subpart A
of part 404 continues to read as follows:

Authority: Secs. 203, 205(a), 216(j), and
702(a)(5) of the Social Security Act (42 U.S.C.
403, 405(a), 416(j), and 902(a)(5)) and 48
U.S.C. 1801.

m 2. Revise §404.2(c)(5)(vi) to read as
follows:

§404.2 General definitions and use of
terms.

* * * * *

(C] * % %
(5) * % %

(vi) The Commonwealth of the
Northern Mariana Islands (CNMI)
effective January 1, 1987; Social
Security coverage for affected temporary
employees of the government of the
CNMI is also effective on January 1,
1987, under section 210(a)(7)(E) of the
Social Security Act. In addition, Social
Security coverage for affected non-
temporary employees of the government
of the CNMI is effective on October 1,
2012, under section 210(a)(7)(C) of the
Social Security Act.

* * * * *

Subpart F—Overpayments,
Underpayments, Waiver of Adjustment
or Recovery of Overpayments, and
Liability of a Certifying Officer

m 3. The authority citation for subpart F
of part 404 is revised to read as follows:

Authority: Secs. 204, 205(a), 702(a)(5), and
1147 of the Social Security Act (42 U.S.C.
404, 405(a), 902(a)(5), and 1320b—17); 31
U.S.C. 3711; 31 U.S.C. 3716; 31 U.S.C.
3720A.

§404.515 [Amended]

m 4.In §404.515:

m a. Revise the paragraph (a) heading to
read “General effect of the Debt
Collection Improvement Act of 1996”’;
and

m b. In paragraph (a), remove “$20,000”
and add in its place “$100,000 or any
higher amount authorized by the
Attorney General”.

Subpart K—Employment, Wages, Self-
Employment, and Self-Employment
Income

m 5. The authority citation for subpart K
of part 404 continues to read as follows:

Authority: Secs. 202(v), 205(a), 209, 210,
211, 229(a), 230, 231, and 702(a)(5) of the
Social Security Act (42 U.S.C. 402(v), 405(a),
409, 410, 411, 429(a), 430, 431, and 902(a)(5))
and 48 U.S.C. 1801.

§404.1018 [Amended]

m 6.In §404.1018(b)(1)(iv), remove “197
(a)(1)” and add in its place “107(a)(1)”.

m 7. Revise § 404.1022(c) to read as
follows:

§404.1022 American Samoa, Guam, or the
Commonwealth of the Northern Mariana
Islands.

* * * * *

(c) Work for Guam, the
Commonwealth of the Northern
Mariana Islands (CNMI), or a political
subdivision or wholly owned
instrumentality of Guam or the CNML
Work as an officer or employee
(including a member of the legislature)
of the government of the CNMI, its
political subdivisions, or any wholly
owned instrumentality of any one or
more of these, is covered as employment
beginning October 1, 2012. Work as an
officer or employee (including a
member of the legislature) of the
government of Guam, its political
subdivisions, or any wholly owned
instrumentality of any one or more of
these, is excluded from coverage as
employment. However, the exclusion
does not apply to employees classified
as temporary or intermittent unless the
work is—
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(1) Covered by a retirement system
established by a law of Guam or the
CNMI;

(2) Done by an elected official;

(3) Done by a member of the
legislature; or

(4) Done in a hospital or penal
institution by a patient or inmate of the

hospital or penal institution.
* * * * *

Subpart P—Determining Disability and
Blindness

m 8. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205(a)—(b) and (d)-

(h), 216(i), 221(a), (i), and (j), 222(c), 223,
225, and 702(a)(5) of the Social Security Act
(42 U.S.C. 402, 405(a)—(b) and (d)—-(h), 416(i),
421(a), (i), and (j), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189; sec. 202, Pub. L. 108-203,
118 Stat. 509 (42 U.S.C. 902 note).

§404.1512 [Amended]

m9.In §404.1512:

m a. In paragraph (b)(7), remove “(see
§404.1527(f)(1)(iii))” and add in its
place “(see § 404.1527(e)(1)(iii))”’; and
m b. In paragraph (b)(8), remove ““See
§§404.1527(f)(2)—(3) and add in its
place “See § 404.1527(e)(2) and (3).”.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart E—Payment of Benefits,
Overpayments, and Underpayments

m 10. The authority citation for subpart
E of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1147, 1601,
1602, 1611(c) and (e), and 1631(a)—(d) and (g)
of the Social Security Act (42 U.S.C.
902(a)(5), 1320b—17, 1381, 1381a, 1382(c)
and (e), and 1383(a)—(d) and (g)); 31 U.S.C.
3716; 31 U.S.C. 3720A.

§416.545 [Amended]

m 11.In §416.545(b), remove the
number “12” and add in its place the
number “3”.

Subpart I—Determining Disability and
Blindness

m 12. The authority citation for subpart
I of part 416 continues to read as
follows:

Authority: Secs. 221(m), 702(a)(5), 1611,
1614, 1619, 1631(a), (c), (d)(1), and (p), and
1633 of the Social Security Act (42 U.S.C.
421(m), 902(a)(5), 1382, 1382c, 1382h,
1383(a), (c), (d)(1), and (p), and 1383b); secs.
4(c) and 5, 6(c)—(e), 14(a), and 15, Pub. L. 98—
460, 98 Stat. 1794, 1801, 1802, and 1808 (42
U.S.C. 421 note, 423 note, and 1382h note).

§416.912 [Amended]

m13.In §416.912:

m a. In paragraph (b)(7), remove “(see
§416.927(f)(1)(iii))”” and add in its place
“(see §416.927(e)(1)(iii))”’; and

m b. In paragraph (b)(8), remove “See
§§416.927(f)(2)—(3).” and add in its
place “See §416.927(e)(2) and (3).”.

[FR Doc. 2014-13803 Filed 6-11-14; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF THE TREASURY
Office of the Secretary

31 CFR Part 10
[TD 9668]
RIN 1545-BF96

Regulations Governing Practice Before
the Internal Revenue Service

AGENCY: Office of the Secretary,
Treasury.

ACTION: Final Regulations.

SUMMARY: This document contains final
regulations revising the regulations
governing practice before the Internal
Revenue Service (IRS). These final
regulations affect individuals who
practice before the IRS. These final
regulations modify the standards
governing written advice and update
other related provisions of the
regulations.

DATES:

Effective Date. These regulations are
effective on June 12, 2014.

Applicability Date: For dates of
applicability, see §§10.1(d), 10.3(j),
10.22(c), 10.31(b), 10.35(b), 10.36(b),
10.37(e), 10.81(b), 10.82(h), and 10.91.
FOR FURTHER INFORMATION CONTACT:
Matthew D. Lucey at (202) 317—-3400
(not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

Section 330 of title 31 of the United
States Code authorizes the Secretary of
the Treasury to regulate the practice of
representatives of persons before the
Treasury Department (Treasury). The
Secretary has published regulations
governing practice before the IRS in 31
CFR part 10 and reprinted the
regulations as Treasury Department
Circular No. 230 (Circular 230).

Treasury and the IRS have
consistently maintained that individuals
subject to Circular 230 must meet
minimum standards of conduct with
respect to written tax advice, and those
who do not should be subject to
disciplinary action, including

suspension or disbarment. In
accordance with these principles, the
regulations have been amended from
time to time to address issues relating to
tax opinions and written tax advice.
These regulations modify the rules
governing written tax advice as well as
other related provisions of Circular 230
to ensure that practitioners meet certain
standards of conduct when serving as
representatives of persons before the IRS
and modify the consequences of failing
to meet those standards, such as the
expedited suspension provisions.

On September 17, 2012, Treasury and
the IRS published in the Federal
Register (77 FR 57055) a notice of
proposed rulemaking (REG-138367-06)
proposing to amend Circular 230 by
revising the rules governing written tax
advice and other related provisions of
Circular 230. Previously proposed
amendments to the regulations
regarding state or local bond opinions
also were withdrawn. The proposed
regulations sought to eliminate the
complex rules governing covered
opinions in current § 10.35 and to
expand the requirements for written
advice under § 10.37. The proposed
regulations also proposed to broaden the
requirement for procedures to ensure
compliance under § 10.36 beyond the
opinion writing and tax return
preparation context by requiring that an
individual who is subject to Circular
230 with principal authority for
overseeing a firm’s Federal tax practice
take reasonable steps to ensure the firm
has adequate procedures in place to
comply with Circular 230. The proposed
regulations further sought to clarify that
practitioners must exercise competence
when engaged in the practice of
representing persons before the IRS and
that the prohibition on a practitioner
endorsing or otherwise negotiating any
check issued to a taxpayer in respect of
a Federal tax liability applies to
government payments made by any
means, electronic or otherwise.
Additionally, the proposed regulations
expanded the categories of violations
subject to the expedited proceedings in
§10.82 to include failures to comply
with a practitioner’s personal tax filing
obligations that demonstrate a pattern of
willful disreputable conduct and
clarified the Office of Professional
Responsibility’s scope of responsibility.

Written comments responding to the
proposed regulations were received. A
public hearing on the proposed
regulations was held on December 7,
2012. After consideration of the public
comments, the proposed regulations are
adopted as revised by this Treasury
decision.
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Summary of Comments and
Explanation of Revisions

The IRS received nineteen comments
in response to the notice of proposed
rulemaking. All comments were
considered and are available for public
inspection. Most of the comments
addressing the proposed regulations are
summarized in this preamble.
Comments addressing provisions of
Circular 230 not covered by the notice
of proposed rulemaking are not
discussed in this preamble. Although
these comments are not discussed in
this preamble, they may be considered
in connection with any future
amendments to the relevant provisions
of Circular 230.

The overwhelming majority of
comments supported the proposed
amendments to the regulations,
including the removal of the covered
opinion rules and introduction of one
set of rules for all written tax advice in
§10.37. The final regulations adopt the
proposed rules with some revisions as
discussed in further detail in this
preamble.

The amended rules governing written
tax advice contained in these final
regulations apply to written tax advice
rendered on or after June 12, 2014. The
scope of these regulations is limited to
practice before the IRS. These
regulations do not alter or supplant
other ethical or legal standards
applicable to individuals subject to
Circular 230.

I. Amendments to Rules Governing
Written Advice

A. Elimination of Covered Opinion
Rules in §10.35

Former § 10.35 provided detailed
rules for tax opinions that were
“covered opinions” under Circular 230.
As discussed in the notice of proposed
rulemaking, Treasury and the IRS
revisited the covered opinion rules
because their application increased the
burden on practitioners and clients,
without necessarily increasing the
quality of the tax advice that the client
received. Commenters on the proposed
regulations overwhelmingly supported
the elimination of former § 10.35
because the former rules were
burdensome and provided minimal
benefit to taxpayers. Commenters agreed
that the rules in former § 10.35
contributed to overuse, as well as
misleading use, of disclaimers on most
practitioner communications even when
those communications did not
constitute tax advice.

The final regulations adopt the
approach taken in the proposed
regulations, eliminating the covered

opinion rules in former § 10.35 and
instead subjecting all written tax advice
to one standard under final §10.37, as
described later in this preamble.
Because former § 10.35 is removed,
these regulations also remove cross-
references to former § 10.35 in §§10.3
and 10.22. The burden reduction that
should result from these regulations is
consistent with the directions in
Executive Order 13563 to remove or
modify regulations that are outmoded,
ineffective, insufficient, or too
burdensome.

As discussed in the preamble to the
proposed regulations, the elimination of
the collection of information
requirements in the covered opinion
rules in these regulations should save
tax practitioners a minimum of
$5,333,200. These savings come from
the elimination of the provisions in the
former regulations requiring
practitioners to make certain disclosures
in a covered opinion. In connection
with the issuance of former §10.35 in
2004, we estimated that 100,000
practitioners would be required to
comply with the disclosure provisions
of §10.35. We estimated that each
practitioner would spend 5 to 10
minutes complying with the provision
at an average of 8 minutes for a total
burden of 13,333 hours. This burden is
no longer imposed on practitioners.

Specifically, the former regulations
required a practitioner providing a
covered opinion to make certain
disclosures in marketed opinions,
limited scope opinions, and opinions
that fail to conclude at a confidence
level of at least more likely than not that
the issue will be resolved in favor of the
taxpayer (in other words, when the
practitioner could not conclude that it
was more likely than not that the
taxpayer’s position would be supported
by the IRS). For example, a marketed
opinion had to specifically contain a
statement that the opinion was written
to support the marketing of the
transaction addressed in the opinion
and that the taxpayer should seek
advice from an independent tax advisor
based on the taxpayer’s particular
circumstances. In addition, certain
relationships between the practitioner
and a person promoting or marketing a
tax shelter were required to be
disclosed. These final regulations do not
include the above-referenced collection
of information/disclosure requirements,
and practitioners and taxpayers are
relieved of the entire cost associated
with those collection of information/
disclosure requirements.

Please note that while we estimate
that the elimination of this information
collection would save tax practitioners

and taxpayers a minimum of
$5,333,200, this estimate does not
include the burden reduction, and the
corresponding cost savings, associated
with tax practitioners having to
determine whether a covered opinion,
and any related disclosure, is necessary.
This determination can often take a tax
practitioner many hours.

Treasury and the IRS anticipate that
the elimination of the covered opinion
rules will result in additional,
significant savings for both tax
practitioners and taxpayers.
Practitioners consistently expressed
dissatisfaction with the covered opinion
rules due the difficulty and cost of
compliance with the rules. Practitioners
operating under the former rules spent
many hours each year determining
whether they needed to prepare a
covered opinion for a client, or if the
advice fell into one of the exceptions.
This required significant time to, among
other things, research and review the
covered opinion rules to determine the
right course of action. If, after
undertaking these activities, the
practitioner decided that a covered
opinion was necessary, the practitioner,
to keep the client fully informed had to
discuss the covered opinion rules with
the client, including how the rules
affected the scope of the work that the
client had asked the practitioner to
perform. This discussion would have
also been appropriate because
preparation of a covered opinion under
former § 10.35 would have generally
resulted in an increased cost to the
client to obtain the advice the client
requested. The significant extra costs
associated with these activities may, in
some cases, have discouraged obtaining
written advice. Because the final
regulations remove the unnecessary
burden related to the process of
preparing a covered opinion, both
practitioners and taxpayers will likely
experience an overall decrease in the
costs associated with obtaining written
tax advice.

B. Revision of Requirements for Written
Advice

1. General Requirements for Written
Advice

Robust and relevant standards for
written tax advice remain appropriate
because Treasury and the IRS continue
to be aware of the risk for the issuance
and marketing of written tax opinions to
promote abusive transactions.
Commenters overwhelmingly supported
the rules in proposed §10.37 as
providing practical, flexible rules that
are well suited to the issuance of quality
written tax advice, provided in an
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ethical manner, in today’s practice
environment. Commenters agreed that
the comprehensive, principles-based
approach of these amendments is more
straightforward, simpler, and can be
applied to all written tax advice in a less
burdensome manner. Overall, Treasury
and the IRS have determined that these
written advice rules strike an
appropriate balance between allowing
flexibility in providing written advice,
while at the same time maintaining
standards that require individuals to act
ethically and competently.

Like the proposed regulations, final
§10.37 replaces the covered opinion
rules with principles to which all
practitioners must adhere when
rendering written advice. Specifically,
§ 10.37 states affirmatively the standards
to which a practitioner must adhere
when providing written advice on a
Federal tax matter. Section 10.37
requires, among other things, that the
practitioner base all written advice on
reasonable factual and legal
assumptions, exercise reasonable
reliance, and consider all relevant facts
that the practitioner knows or
reasonably should know. A practitioner
must also use reasonable efforts to
identify and ascertain the facts relevant
to written advice on a Federal tax
matter.

As under the proposed regulations,
§10.37, unlike former §10.35, does not
require that the practitioner describe in
the written advice the relevant facts
(including assumptions and
representations), the application of the
law to those facts, and the practitioner’s
conclusion with respect to the law and
the facts. Rather, the scope of the
engagement and the type and specificity
of the advice sought by the client, in
addition to all other appropriate facts
and circumstances, are factors in
determining the extent to which the
relevant facts, application of the law to
those facts, and the practitioner’s
conclusion with respect to the law and
the facts must be set forth in the written
advice. Also, under § 10.37, unlike
former § 10.35, the practitioner may
consider these factors in determining
the scope of the written advice. Further,
the determination of whether a
practitioner has failed to comply with
the requirements of § 10.37 will be
based on all facts and circumstances,
not on whether each requirement is
addressed in the written advice.

Several commenters were concerned
that the proposed regulations did not
include a requirement that the
practitioner consider relevant legal
authorities and relate that law to the
relevant facts. While this requirement
was not expressly stated in the proposed

regulations, Treasury and the IRS
believed that it was implicit in the
requirement that practitioners base the
written advice on reasonable legal and
factual assumptions. To further clarify,
however, the final regulations add this
requirement to § 10.37. Although the
final regulations, unlike former § 10.35,
do not impose a specific requirement for
a practitioner to include in the written
advice itself any particular piece of
information or analysis, Treasury and
the IRS encourage practitioners to
describe all relevant facts, law, analysis,
and assumptions in appropriate
circumstances. As noted above, the
determination of whether a practitioner
complied with the requirements of
§10.37 will be based on all facts and
circumstances, including whether it was
appropriate to describe all relevant
facts, law, analysis, and assumptions in
a particular piece of written tax advice.
Treasury and the IRS also encourage
practitioners to observe the aspirational
best practices described in § 10.33 of
Circular 230.

Some commenters requested
clarification that § 10.37 will be applied
on the basis of what is reasonable under
the facts and circumstances. These
commenters stated that the proposed
regulations did not affirmatively
provide that a practitioner should
reasonably consider all facts and
circumstances in determining their
obligations under § 10.37. Treasury and
the IRS agree that practitioners should
consider what is reasonable under the
facts and circumstances when providing
written advice. Although Treasury and
IRS believe that proposed § 10.37(a), (b),
and (c) accurately reflected that
principle, § 10.37(a)(2)(ii) has been
clarified to more explicitly include the
requirement.

One commenter expressed concern
that proposed § 10.37’s requirement for
practitioners to rely on “‘reasonable”
factual and legal assumptions is too
onerous and would prefer that the rule
provide that practitioners are required
to rely on factual and legal assumptions
that are not unreasonable. The
commenter would have preferred a rule
similar to former §10.37(a), which
prohibits a practitioner from basing
advice on unreasonable factual or legal
assumptions. The commenter stated that
requiring reasonableness puts the
burden on the practitioner to prove
reasonableness. Treasury and the IRS do
not view the change from “not
unreasonable” to “‘reasonable” to be a
substantive alteration. This specific
amendment is part of the larger effort
undertaken in these regulations to
affirmatively state the requirements and
standards for practitioners rather than

merely specifying prohibited conduct.
Treasury and the IRS also disagree that
a reasonableness standard is too
burdensome. As other commenters
stated, any advice based on invalid
representations, incorrect facts, or
unreasonable assumptions has little
value. Thus, the final § 10.37 adopts the
requirement of proposed § 10.37 that
practitioners rely on reasonable factual
and legal assumptions. Several
commenters also stated that requiring
reasonable assumptions is aimed at
eliminating informal advice, but
Treasury and the IRS disagree. There is
no particular correlation between the
requirement to base advice on
reasonable assumptions and the format
of that advice. All forms of advice
should be based on reasonable
assumptions.

Many individuals currently use a
Circular 230 disclaimer at the
conclusion of every email or other
writing to remove the communication
from the covered opinion rules in
former § 10.35. In many instances, these
disclaimers are inserted without regard
to whether the disclaimer is necessary
or appropriate. These types of
disclaimers are routinely inserted in any
written transmission, including writings
that do not contain any tax advice. The
removal of former § 10.35 eliminates the
detailed provisions concerning covered
opinions and disclosures in written
opinions. Because amended § 10.37
does not include the disclosure
provisions in the current covered
opinion rules, Treasury and the IRS
expect that these amendments will
eliminate the use of a Gircular 230
disclaimer in email and other writings.
Although one commenter stated that the
proposed regulations would result in
increased use of the disclaimer, the
rules in the final regulations are
intended to eliminate the need for
unnecessary disclaimers. Another
commenter stated that the required
disclaimer should be retained because it
may be helpful in some circumstances.
These rules do not, however, prohibit
the use of an appropriate statement
describing any reasonable and accurate
limitations of the advice rendered to the
client.

2. Definition of Written Advice
Addressing Federal Tax Matters

The proposed regulations did not
define written advice. Commenters on
the proposed regulations agreed that a
detailed definition of written advice in
Circular 230 is unnecessary. Some
commenters, however, requested
clarification that certain items, such as
submissions to a governmental entity
and continuing education presentations,
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would not be considered written tax
advice. The final regulations have been
revised to clarify that government
submissions on matters of general
policy are not considered written tax
advice on a Federal tax matter for
purposes of § 10.37. For example, if a
law firm submitted comments on
proposed regulations to Treasury and
IRS on a client’s behalf, that submission
would not be considered written advice
on a Federal tax matter because
comments on proposed regulations are
government submissions on matters of
general policy. The final regulations
also clarify that continuing education
presentations provided to an audience
solely for the purpose of enhancing
practitioners’ professional knowledge
on Federal tax matters, such as
presentations at tax professional
organization meetings, are not
considered written advice for purposes
of § 10.37. Presentations marketing or
promoting transactions will not be
considered to be provided solely for the
purpose of enhancing practitioners’
professional knowledge on Federal tax
matters. Including contact information
on a continuing education presentation
provided solely for the purpose of
enhancing professional knowledge,
without more, does not convert an
educational presentation into an item of
written tax advice governed by the final
regulations. Even though continuing
education presentations provided to an
audience solely for the purpose of
enhancing practitioners’ professional
knowledge on Federal tax matters are
not considered written advice, Treasury
and the IRS nonetheless expect that
practitioners will follow the generally
applicable diligence and competence
standards under §§10.22 and 10.35
when engaged in those activities.

Former § 10.35 governed written tax
advice addressing Federal tax issues.
Under the prior regulations, a Federal
tax issue was defined as a question
concerning the Federal tax treatment of
an item of income, gain, loss, deduction,
or credit, the existence or absence of a
taxable transfer of property, or the value
of property for Federal tax purposes.
Because the final regulations eliminate
former § 10.35, this definition is no
longer applicable.

Section 10.37 of the proposed
regulations governed written advice
addressing “Federal tax matters,” but
did not define Federal tax matters. Some
commenters requested clarification
regarding the definition of a Federal tax
matter, and Treasury and the IRS
determined that it is appropriate to
define Federal tax matter in the final
regulations. Under final § 10.37(d), a
Federal tax matter is any matter

concerning the application or
interpretation of (1) a revenue provision
as defined in section 6110(i)(1)(B) of the
Internal Revenue Code (Code), (2) any
provision of law impacting a person’s
obligations under the internal revenue
laws and regulations, including but not
limited to the person’s liability to pay
tax or obligation to file returns, or (3)
any other law or regulation
administered by the IRS. The definition
of Federal tax matter in the final
regulations reflects the broad nature of
advice rendered by Federal tax
practitioners in today’s practice
environment.

Other commenters expressed interest
in keeping the definition of Federal tax
issue contained in former § 10.35 for
purposes of § 10.37. The final
regulations do not retain the term
Federal tax issue or its definition
because practitioners provide advice on
numerous tax related issues that are
outside the scope of the definition of
“Federal tax issue” contained in former
§10.35 but nonetheless are Federal tax
matters and should be subject to the
reasonable practitioner standard
embodied in final §10.37.

3. Consideration of Audit Risk and
Likelihood of Settlement

Consistent with former § 10.37, the
final regulations provide that a
practitioner must not, in evaluating a
Federal tax matter, take into account the
possibility that a tax return will not be
audited or that an issue will not be
raised on audit. Although commenters
agreed with the retention of this rule,
one commenter expressed concern that
stating this rule only in the context of
written advice improperly sends the
message that oral advice could take
audit risk into account. Treasury and
the IRS agree that audit risk should not
be considered by practitioners in the
course of advising a client on a Federal
tax matter, regardless of the form in
which the advice is given. Because
§10.37 addresses only written advice,
Treasury and the IRS do not believe that
the rule barring consideration of the
possibility that a return or issue will be
audited when giving written advice
suggests that it may be considered when
giving oral advice. Therefore, no change
is made to § 10.37 in response to the
comment.

Proposed § 10.37 sought to eliminate
the provision in the former regulations
that prohibits a practitioner from taking
into account the possibility that an issue
will be resolved through settlement if
raised when giving written advice
evaluating a Federal tax matter.
Treasury and the IRS concluded that the
former rule may have unduly restricted

the ability of a practitioner to provide
comprehensive written advice because
the existence or nonexistence of
legitimate hazards that may make
settlement more or less likely may be a
material issue for which the practitioner
has an obligation to inform the client.
Commenters agreed that this
amendment is appropriate, and the final
regulations retain it.

4. Standard for Significant Purpose
Transactions

The proposed regulations provided
that the IRS will apply a heightened
standard of review to determine
whether a practitioner has satisfied the
written advice standards when the
practitioner knows or has reason to
know that the written advice will be
used in promoting, marketing, or
recommending an investment plan or
arrangement a significant purpose of
which is the avoidance or evasion of
any tax imposed by the Code. Some
commenters expressed concern that the
term “heightened standard of review”
was too vague and requested that
Treasury and the IRS provide detailed
rules and examples with respect to
application of a heightened standard of
review in these cases. The final
regulations clarify in § 10.37(c)(2) that
the Commissioner, or delegate, will
apply a reasonable practitioner standard
that considers all facts and
circumstances with an emphasis given
to the additional risk associated with
the practitioner’s lack of knowledge of
the taxpayer’s particular circumstances.

5. Reliance on Professionals

Proposed § 10.37(b) addressed a
practitioner’s reliance on the advice of
another practitioner. Commenters asked
whether the standards in §10.37(b)
should apply to a practitioner’s reliance
on advice from an appraiser or other
individual not described as a
practitioner in §§10.2 and 10.3 of
Circular 230. Treasury and the IRS have
determined that the provisions of
§10.37(b) should apply to a practitioner
who relies on advice from any other
person, including appraisers and other
individuals not defined as practitioners
under Circular 230. Final §10.37(b),
therefore, reflects that the standards
apply to a practitioner relying on advice
from another person. This reliance
provision in the final regulations is
consistent with reliance standards in
current §§10.22 and 10.34(d), and
former § 10.35(d). Commenters also
requested special rules for reliance on
certain professionals, but Treasury and
the IRS have determined that the same
standards should apply to all advice
upon which a practitioner relies,
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bearing in mind that the reasonable
practitioner standard under § 10.37(c)
will be applied considering all facts and
circumstances.

Proposed § 10.37(b)(1)—(3) provided
that reliance is not reasonable when the
practitioner “knows or should know”
that the opinion of the other person
should not be relied on, the other
person is not competent to provide the
advice, or the other person has a conflict
of interest. Commenters suggested that
the reliance provisions in proposed
§10.37(b)(1)—(3) be revised to use a
“knows or reasonably should know
standard.” Treasury and the IRS agree.
Accordingly, the final regulations revise
§10.37(b)(1)—(3) to prohibit reliance
when the practitioner ‘“knows or
reasonably should know”” that the
advice is disqualified as specified in
each provision. The standard in final
§10.37(a) for reliance on representations
also has been amended in a consistent
manner.

Commenters also suggested that the
reliance provision in proposed
§10.37(b)(2) is too broad because it
imposes a duty on a practitioner to
inquire into the skills and experience of
the person whose advice is being relied
upon. While Treasury and the IRS do
not believe this standard imposes an
affirmative duty on a practitioner to
inquire into the skills and experience of
the other person when the practitioner
is already aware of the other person’s
background, Treasury and the IRS
believe practitioners should consider
the skills and experience of a person
when they are relying on the advice of
that person. Relying on advice of
another person without considering that
person’s expertise and qualifications to
provide that advice is inconsistent with
the obligation of diligence required in
§10.22. Thus, a practitioner intending
to rely on the advice of another person
may have an obligation to inquire about
that person’s background if the
practitioner is not familiar with the
person’s qualifications to render the
advice on which the practitioner will be
relying. Accordingly, the final
regulations retain § 10.37(b)(2), which
provides that a practitioner cannot rely
on the advice of another when the
practitioner knows or reasonably should
know that the other person is not
competent or lacks necessary
qualifications to provide the advice.

Some commenters expressed concern
with proposed § 10.37(b)(3), which
provided that a practitioner could not
rely on the advice of another when the
practitioner knows or should know that
the other practitioner has a conflict of
interest as described in Circular 230.
These commenters stated that this rule

may prevent reliance when the other
practitioner has a conflict of interest
that has been properly waived by all
affected clients, as permitted by § 10.29
of Circular 230. Treasury and the IRS
agree that a practitioner should be able
to rely on the advice of another person
who has a conflict of interest when the
practitioner knows that the other
person’s conflict has been waived by all
affected clients through informed
consent, the representation is not
prohibited by law (for example, Federal
law prohibits representation by a former
government lawyer in certain
circumstances), and all parties and
practitioners reasonably believe that the
practitioner with the conflict can
provide competent advice. Final
§10.37(b)(3), therefore, specifically
provides that reliance is not permitted
when the practitioner knows or
reasonably should know that the other
person has a conflict of interest in
violation of the rules described in
Circular 230.

II. Procedures To Ensure Compliance

Former § 10.36(a) provided
requirements for practitioners to
establish procedures to ensure
compliance with former § 10.35.
Because these regulations remove
former § 10.35, these regulations also
remove former § 10.36(a). As set forth in
the notice of proposed rulemaking
preceding these final regulations,
Treasury and the IRS, however,
amended § 10.36 to ensure compliance
with Circular 230 generally.

The procedures to ensure compliance
have produced great success in
encouraging firms to self-regulate
without the burden often associated
with a rigid one-size-fits-all approach.
Treasury and the IRS expanded § 10.36
in June 2011 to require firms to have
procedures in place to ensure Circular
230 compliance with respect to a firm’s
tax return preparation practice (76 FR
32286). Under proposed § 10.36, the
requirement for procedures to ensure
compliance were expanded to include
all provisions in Subparts A (Rules
Governing Authority to Practice), B
(Duties and Restrictions Relating to
Practice Before the Internal Revenue
Service), and C (Sanctions for Violation
of the Regulations) of Circular 230.
Section 10.36 is finalized as proposed,
except for the clarifications described in
this preamble.

Commenters generally agreed with the
amendments to § 10.36. One concern
expressed by the commenters, however,
was that the proposed rule would
arguably permit firm management to be
in compliance with Circular 230 if it
had taken reasonable steps to ensure the

firm had adequate procedures in place
but did not take any steps to ensure
those procedures are properly followed.
Treasury and the IRS agree that § 10.36
should be clarified to require both the
existence and implementation of
adequate procedures. Accordingly,
§10.36(b)(2) of the final regulations is
amended to provide this clarification.

Some commenters also expressed
concern with the application of § 10.36
when certain members of firm
management are not practitioners under
Circular 230. Treasury and the IRS
recognize that there may be instances
when one or more members of firm
management have principal authority
and responsibility for overseeing a
firm’s tax practice but are not
practitioners under Circular 230. In
these instances, other members of firm
management may nonetheless be subject
to the provisions of Circular 230.
Accordingly, § 10.36 is revised to apply
to any member of firm management
subject to Circular 230. Although
Treasury and the IRS realize there may
be some instances in which no member
of firm management is subject to
Circular 230, the overwhelming majority
of firms will have one or more members
of firm management who are subject to
Circular 230. Treasury and the IRS
believe it is reasonable to expect those
members of firm management who are
subject to Circular 230 to ensure that the
firm will have in place and implement
adequate procedures to ensure
compliance with Circular 230. The final
regulations make clear that in the
absence of a person or persons
identified by the firm as having
principal authority and responsibility,
the IRS may identify one or more
individuals subject to Circular 230 who
will be held responsible for taking
reasonable steps to ensure that the firm
has adequate procedures in effect for all
members for purposes of complying
with Circular 230.

Because § 10.36 is expanded to apply
to all provisions in Subparts A, B, and
C of Circular 230, including § 10.51
(under which willful failure to file a tax
return and willful evasion of the
assessment or payment of tax is
disreputable conduct), one commenter
was concerned that § 10.36 imposes a
duty on firm management to ensure that
members of the firm are compliant with
their own tax obligations. Treasury and
the IRS recognize that personal filing
and payment obligations are an
individual responsibility, and there are
limitations on a firm’s responsibility for
the compliance of any member,
associate, or employee with their
personal tax obligations. But, Treasury
and the IRS believe that firm
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management should not ignore the
noncompliance with these obligations
by any practitioner associated with the
firm when such noncompliance is
known or should be known to the firm.

One commenter stated that the
expansion of § 10.36 should be limited
to the practice standards prescribed in
Subpart B of Circular 230, which
pertains to Duties and Restrictions
Relating to Practice Before the Internal
Revenue Service. Treasury and the IRS
disagree that final § 10.36 should be
limited to Subpart B because Subparts A
(Rules Governing Authority to Practice)
and C (Sanctions for Violation of the
Regulations) also impose substantive
standards with which firm members
must comply. Treasury and the IRS,
however, do agree that it is not
necessary for a firm’s procedures to
ensure compliance with Subparts D
(Rules Applicable to Disciplinary
Proceedings) or E (General Provisions)
of Circular 230, and have revised § 10.36
accordingly.

One commenter suggested that firm
management should be subject to
discipline even when there is no
subordinate individual whose conduct
is subject to sanction. Another
commenter suggested that § 10.36 be
expanded to govern contractual
relationships occurring outside the firm
or in-house context in which one party
may supervise or manage the other
party. Treasury and the IRS considered
these comments and have determined
that such authority is not necessary at
this time because § 10.36, as amended,
is broad enough for the IRS to be able
to determine whether firm management
is taking reasonable steps to comply
with Circular 230. Future consideration
may be given to broadening the rules
consistent with these comments, if
experience shows that additional
changes are necessary.

III. General Standard of Competence

Section 10.35 of the proposed
regulations provided that a practitioner
must possess the necessary competence
to engage in practice before the IRS and
that competent practice requires the
appropriate level of knowledge, skill,
thoroughness, and preparation
necessary for the matter for which the
practitioner is engaged.

Some commenters expressed concern
over whether the competence standard
permits practitioners to become
competent by consulting other
practitioners with relevant expertise or
learning governing law through research
and study. In response to these
comments, the competence standard in
final § 10.35 contemplates that
practitioners may become competent in

a variety of ways, including, among
other things, consulting with experts in
the relevant area and studying the
relevant law. Whether consultation and/
or research are adequate to make a
practitioner competent in a particular
situation depends on the facts and
circumstances of the particular
situation.

The proposed regulations provided
that competent practice requires ‘“‘the
knowledge, skill, thoroughness, and
preparation” necessary for the matter.
Commenters questioned whether it is
appropriate to consider “thoroughness
and preparation” in determining
competency because, in some
circumstances, the failure to thoroughly
prepare does not necessarily show a
lack of competence. Treasury and the
IRS recognize that a practitioner who is
highly experienced in a particular
matter may require less preparation than
a practitioner who is handling the same
matter for the first time. Accordingly,
the final regulations clarify that
competence requires the “appropriate
level of” knowledge, skill,
thoroughness, and preparation
necessary for the matter for which the
practitioner is engaged.

Commenters suggested that the
competence standard may be too broad
because it could apply to all advice
given to a client. The provision is
intended to apply to all advice a
practitioner provides to a client on a
matter within the scope of Circular 230.
This competence standard in Circular
230 does not apply to acts that are
outside the scope of Circular 230.
Treasury and the IRS, and the public,
expect practitioners to be competent
when they engage clients in matters
covered by Circular 230, including the
provision of advice. It is also expected
that practitioners will advise clients to
obtain other counsel when the
practitioner is not competent or cannot
become competent to provide advice
requested on a matter within the scope
of Circular 230. Treasury and the IRS,
thus, believe the competence standard is
not overbroad as it governs conduct
within the purview of Circular 230.
Accordingly, the final regulations retain
the rules in the proposed regulations.

Some commenters noted that the
proposed competency standard was
nearly identical to the competency
standard in the American Bar
Association’s Model Rules of
Professional Conduct. And a few
commenters expressed confusion about
whether the proposed regulations
permitted different competency
standards depending on the
practitioner’s status as an attorney, CPA,
enrolled agent, or other practitioner.

The proposed regulations provided only
one competency standard under
Circular 230 and were clear that the
same standard applies to all
practitioners, regardless of the
practitioner’s status as an attorney, CPA,
enrolled agent, or other practitioner. As
commenters noted, the competency
standard in § 10.35 is nearly identical to
the standard in the Model Rules of
Professional Conduct for attorneys, but,
unlike the Model Rules, § 10.35 applies
to all individuals subject to Circular
230, not just attorneys.

Further, some commenters asked
Treasury and the IRS to further develop
the standard that would apply under
§10.52 for determining whether there is
a violation of § 10.35. Section 10.52
provides the governing standards for
determining whether any violation of a
Circular 230 provision subjects an
individual to sanction. Treasury and the
IRS do not believe the standards in
§10.52 need to be expanded upon at
this time. Section 10.52 already
specifies that a practitioner will be
subject to sanction under § 10.52 for
violating § 10.35 by behaving recklessly
or through gross incompetence. A
pattern or practice of incompetent
conduct may establish a violation of
§ 10.35. Under current practice, the IRS
considers the presence of aggravating
and mitigating factors in determining
whether a sanction for a violation of
Circular 230 is appropriate (see Notice
2007-39). Therefore, Treasury and the
IRS do not believe additional guidance
related to § 10.52 is necessary at this
time.

Additionally, some commenters
requested that the regulations include
examples demonstrating practitioner
competence. Treasury and the IRS have
determined that the inclusion of
examples in the regulations is not
necessary because competence is not a
new standard or concept, and whether
the required standard is met must
always be based on the relevant facts
and circumstances. Although not
binding on the IRS, Treasury and the
IRS believe that the comments to Rule
1.1 of the Model Rules of Professional
Conduct, State Bar opinions addressing
the competence standard, and the
American Institute of Certified Public
Accountant’s competency standard are
generally informative on the standard of
competency expected of practitioners
under Circular 230.

IV. Electronic Negotiation of Taxpayer
Refunds

Proposed and final § 10.31 provide
that a practitioner may not endorse or
otherwise negotiate any check issued to
a client by the government in respect of
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a Federal tax liability, including
directing or accepting payment by any
means, electronic or otherwise, into an
account owned or controlled by the
practitioner or any firm or other entity
with whom the practitioner is
associated. This prohibition on
practitioner negotiation of taxpayer
refunds is intended to provide guidance
in the modern-day electronic
environment in which practitioners,
taxpayers, and the IRS operate.
Proposed and final § 10.31 also amend
former § 10.31 to apply to all
individuals who practice as
representatives of persons before the
IRS, not just those practitioners who are
tax return preparers.

Most commenters on the proposed
regulations agreed with Treasury and
the IRS that these revisions to §10.31
are an appropriate standard for all
practitioners as well as a necessary step
in protecting taxpayers in today’s
electronic commerce environment.
Commenters recognized this is an area
of abuse, and observed that the
amendments to § 10.31 will improve
public confidence in the profession.
Accordingly, the final regulations retain
this rule.

One commenter expressed concern
that § 10.31 prohibits certain
arrangements permissible under section
6695(f) of the Code, which imposes a
penalty on a tax return preparer for
endorsing or otherwise negotiating
(directly or through an agent) a
taxpayer’s check. Section 1.6695(f)—
1(f)(2) of the Income Tax Regulations
sets forth certain arrangements between
a ““tax return preparer-bank’” and a
taxpayer to which section 6695(f) does
not apply. Treasury and the IRS do not
believe that the rule in proposed § 10.31
prohibits the arrangements described in
the section 6695 regulations or any
arrangement that is not subject to the
penalty under the section 6695(f), and
therefore no change to finalized § 10.31
was made in this regard.

One commenter raised the concern
that the administration of a trust or
estate may be impaired due to the
prohibition on practitioner check
negotiation. Section 10.31 does not
apply to an individual acting solely in
the capacity of a trustee of a trust, or
administrator/executor of an estate
because that person is acting as the
taxpayer, not as the taxpayer’s
representative. See § 10.7(e) of Circular
230.

V. Expedited Suspension Procedures

Section 10.82 authorizes the
immediate suspension of a practitioner
who has engaged in certain conduct.
The proposed and final regulations

extend the expedited disciplinary
procedures to disciplinary proceedings
against practitioners who have willfully
failed to comply with their Federal tax
filing obligations.

Amended § 10.82 only permits the use
of expedited procedures in the limited
circumstances when a tax noncompliant
practitioner demonstrates a pattern of
willful disreputable conduct by (1)
failing to make an annual Federal tax
return during four of five tax years
immediately before the institution of an
expedited suspension proceeding, or (2)
failing to make a return required more
frequently than annually during five of
seven tax periods immediately before
the institution of an expedited
suspension proceeding. For purposes of
§10.82, the phrase ‘““‘make a return” has
the same meaning as used in sections
6011 and 6012 of the Code and
§10.51(a)(6) of Circular 230.
Additionally, the practitioner must be
noncompliant with a tax filing
obligation at the time the notice of
suspension is served on the practitioner
for the expedited procedures to apply.

Commenters generally agreed that a
practitioner’s willful non-filing is an
appropriate grounds for expedited
suspension, and that the final
regulations are narrowly tailored to
achieve the desired result. One
commenter, however, opined that the
amendments to § 10.82 should only
apply to failures with respect to the
requirement to file income tax returns.
Treasury and the IRS do not agree with
this comment because repeated
instances of non-filing demonstrates a
practitioner’s willfulness and potential
harm to the tax system regardless of the
type of return at issue.

Some commenters suggested that the
periods of noncompliance for which
expedited suspension may apply in the
case of non-filing (four of five years for
annual returns, or five of seven tax
periods) are too short. Treasury and the
IRS do not agree. Four of five tax years,
or five of seven tax periods, of
practitioner non-filing shows a level of
disregard for the tax system beyond
negligence. Practitioners engaging in
this repeated pattern of non-filing
demonstrate a high level of disregard for
the Federal tax system and a level of
willfulness sufficient for practitioner
sanction under Circular 230.

Some commenters expressed concern
that the failure to file four out of five
years (or five of seven periods, as
applicable) rule deems willfulness
without providing the practitioner an
opportunity to respond or explain any
legitimate basis for the non-filing. A
similar comment stated that expedited
suspension would not be appropriate if

a practitioner and the IRS may have a
legitimate dispute as to whether
employment tax returns were required
to be filed. Section 10.82, however,
provides the practitioner with an
opportunity to file a response
explaining any circumstances
surrounding the failure to file prior to
the suspension.

Accordingly, Treasury and the IRS
have determined that the proposed
amendments to § 10.82 are appropriate
because practitioners demonstrating this
high level of disregard for the Federal
tax system are unfit to represent others
who are making a good faith attempt to
comply with their own Federal tax
obligations. Expedited action in these
cases will likely prevent harm to
taxpayers and the Federal tax system.
Furthermore, these changes to the
regulations provide appropriate
procedures to ensure due process for
practitioners.

Prior to these regulations, Circular
230 did not otherwise provide guidance
with respect to the length of suspension
or the time period in which the
practitioner is permitted to apply for
reinstatement. Section 10.81, however,
formerly provided that a disbarred
practitioner (or disqualified appraiser)
was eligible to apply for reinstatement
after five years following the
practitioner’s disbarment or
disqualification. Proposed § 10.81
extended this standard to suspended
practitioners. Consistent with proposed
§10.81, final § 10.81 makes the rules for
disbarred and suspended practitioners
consistent and applies the same five-
year time period for both disbarred and
suspended practitioners. One
commenter observed that it also should
be appropriate for a suspended
practitioner to apply for reinstatement
when the suspension expires, even if
the suspension expires before the end of
five years. Treasury and the IRS agree
with this observation, and have revised
§10.81 accordingly.

Consistent with proposed § 10.82,
final § 10.82 includes several non-
substantive changes that will help
practitioners distinguish between the
expedited suspension procedures of
§10.82 and otherwise generally
applicable procedures for sanctions
instituted under § 10.60. For example, to
begin an expedited suspension under
these regulations, the IRS would issue a
“show cause order” instead of a
“complaint” and the practitioner would
submit a “response” instead of an
“answer.” Prior to the issuance of the
proposed regulations, the terms
“complaint” and “answer” described
the documents used for both expedited
suspensions under § 10.82 and regular
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proceedings under § 10.60. The changes
made in the proposed regulations,
which are retained in the final
regulations, do not substantively change
the expedited suspension procedures, or
the contents of what must be included
in the underlying documents, but are
intended to make it easier to understand
§10.82.

Proposed § 10.82(d) provided that an
individual subject to a proposed
expedited suspension must file a
response within 30 days of the show
cause order proposing to suspend the
individual. One commenter expressed
concern that 30 days is not sufficient
time for an individual out of the country
to respond to the show cause order. As
noted in the preceding paragraph, the
proposed regulations sought to amend
§10.82 to assist in clarifying the
distinction between expedited
suspension procedures and the
procedures generally applicable to
disciplinary proceedings instituted
under § 10.60. The 30-day period was
not a change from the prior time period
contained in §10.82(d). The IRS has not
experienced that individuals outside the
country are defaulting on expedited
suspension show cause orders (formerly
referred to as complaints) or requesting
additional time more frequently, as a
general matter, than individuals inside
the country to whom a show cause order
has been issued. Therefore, Treasury
and the IRS do not believe that it is
necessary to extend the 30-day period
for responding to show cause orders for
those outside the United States at this
time.

Section 10.82(g), as amended, clarifies
that practitioners subject to an
expedited proceeding may demand a
complaint under § 10.60. Former
§10.82(g) provided that the IRS has 30
days to issue a complaint after receiving
the practitioner’s demand for a
complaint. In some cases, extra time
may be necessary to provide the
practitioner and Administrative Law
Judge with the most current information
regarding the practitioner’s fitness to
practice as a representative of persons
before the IRS. The proposed
regulations increased the time to file the
requested complaint to 45 days. No
comments were received on this
proposal. But, after further
consideration, Treasury and the IRS
have determined that, in some cases,
more than 45 days may be needed for
the IRS to provide the Administrative
Law Judge with the most current
information regarding the practitioner’s
fitness to practice. Treasury and the IRS
believe that 60 days will provide the IRS
with sufficient time to ensure the
complaint complies with the

requirements in § 10.62. Accordingly,
final § 10.82(g) provides that the IRS has
60 days to issue a complaint after
receiving a demand for a complaint
from a practitioner suspended under the
expedited procedures.

Commenters expressed concern about
what would happen if the IRS does not
file a complaint within the period
provided in § 10.82(g). In response to
this concern, revised § 10.82 is clarified
to provide that if the IRS does not issue
a complaint within 60 days of receiving
the demand, the suspension is lifted
automatically. Lifting the suspension in
these circumstances will not, however,
preclude the Commissioner, or delegate,
from instituting a proceeding under
§10.60.

VI. Scope of the Office of Professional
Responsibility

Proposed § 10.1(a)(1) clarified that the
Office of Professional Responsibility has
exclusive responsibility for matters
related to practitioner discipline,
including disciplinary proceedings and
sanctions. Commenters stated this
amendment would abate previously
expressed concerns that other IRS
offices may be authorized to handle
practitioner disciplinary proceedings.
Accordingly, the final regulations retain
this clarification. However, the effective
date provision of § 10.1(d) is revised to
clarify that the only provision of § 10.1
that has an effective date of June 12,
2014 is §10.1(a)(1).

Effect on Other Documents

Notice 2005—47 (2005—1 CB 1373) will
be obsolete beginning on June 12, 2014.
Notice 2005—47 provided interim
guidance and information concerning
State or local bond opinions under
§10.35 of Circular 230, and is obsolete
because § 10.35 is removed.

Availability of IRS Documents

IRS notices cited in this preamble are
made available by the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402.

Special Analyses

This rule has been designated a
“significant regulatory action” although
not economically significant, under
section 3(f) of Executive Order 12866.
Accordingly, the rule has been reviewed
by the Office of Management and
Budget. It is hereby certified that these
regulations will not have a significant
economic impact on a substantial
number of small entities. The final rule
affects individuals who practice as
representatives of persons before the
IRS. Persons authorized to practice
before the IRS have long been required

to comply with certain standards of
conduct, and those who provide written
tax advice currently must comply with
specific rules for this advice. Because
the final regulations replace rigid rules
for written tax advice with more flexible
rules and eliminate the necessity to
provide disclaimers in certain written
tax advice, the rules will reduce the
burden imposed on small entities that
issue written tax advice. Therefore, the
amendments and requirements for
written advice imposed by these
regulations will not have a significant
economic impact on a substantial
number of small entities, and a
regulatory flexibility analysis under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) is not required. Pursuant to
section 7805(f) of the Code, the notice
of proposed rulemaking published on
September 17, 2012 was submitted to
the Chief Counsel for Advocacy of the
Small Business Administration for
comment on its impact on small
businesses, and no comments were
received. These regulations are
necessary to provide practitioners and
taxpayers with immediate guidance and
to inform taxpayers and practitioners of
the burden reduction associated with
these regulations at the earliest possible
date. Accordingly, good cause is found
for dispensing with a delayed effective
date pursuant to 5 U.S.C. 553(d).

Drafting Information

The principal author of these
regulations is Matthew D. Lucey of the
Office of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 31 CFR Part 10

Accountants, Administrative practice
and procedure, Lawyers, Reporting and
recordkeeping requirements, Taxes.

Adoption of Amendments to the
Regulations

Accordingly, 31 CFR part 10 is
amended as follows:

PART 10—PRACTICE BEFORE THE
INTERNAL REVENUE SERVICE

m Paragraph 1. The authority citation
for 31 CFR part 10 continues to read as
follows:

Authority: Sec. 3, 23 Stat. 258, secs. 2—-12,
60 Stat. 237 et. seq.; 5 U.S.C. 301, 500, 551—
559; 31 U.S.C. 321; 31 U.S.C. 330; Reorg. Plan
No. 26 of 1950, 15 FR 4935, 64 Stat. 1280,

3 CFR, 1949-1953 Comp., p. 1017.

m Par. 2. Section 10.1 is amended by
revising paragraphs (a)(1) and (d) to read
as follows:

§10.1 Offices.
(a) * *x %
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(1) The Office of Professional
Responsibility, which shall generally
have responsibility for matters related to
practitioner conduct and shall have
exclusive responsibility for discipline,
including disciplinary proceedings and
sanctions; and
* * * * *

(d) Effective/applicability date. This
section is applicable beginning August
2, 2011, except that paragraph (a)(1) is
applicable beginning June 12, 2014.

m Par. 3. Section 10.3 is amended by
revising paragraphs (a), (b), (g), and (j)
to read as follows:

§10.3 Who may practice.

(a) Attorneys. Any attorney who is not
currently under suspension or
disbarment from practice before the
Internal Revenue Service may practice
before the Internal Revenue Service by
filing with the Internal Revenue Service
a written declaration that the attorney is
currently qualified as an attorney and is
authorized to represent the party or
parties. Notwithstanding the preceding
sentence, attorneys who are not
currently under suspension or
disbarment from practice before the
Internal Revenue Service are not
required to file a written declaration
with the IRS before rendering written
advice covered under § 10.37, but their
rendering of this advice is practice
before the Internal Revenue Service.

(b) Certified public accountants. Any
certified public accountant who is not
currently under suspension or
disbarment from practice before the
Internal Revenue Service may practice
before the Internal Revenue Service by
filing with the Internal Revenue Service
a written declaration that the certified
public accountant is currently qualified
as a certified public accountant and is
authorized to represent the party or
parties. Notwithstanding the preceding
sentence, certified public accountants
who are not currently under suspension
or disbarment from practice before the
Internal Revenue Service are not
required to file a written declaration
with the IRS before rendering written
advice covered under § 10.37, but their
rendering of this advice is practice
before the Internal Revenue Service.

* * * * *

(g) Others. Any individual qualifying
under §10.5(e) or § 10.7 is eligible to
practice before the Internal Revenue
Service to the extent provided in those

sections.
* * * * *

(j) Effective/applicability date.
Paragraphs (a), (b), and (g) of this
section are applicable beginning June
12, 2014. Paragraphs (c) through (f), (h),

and (i) of this section are applicable
beginning August 2, 2011.

m Par. 4. Section 10.22 is amended by
revising paragraphs (b) and (c) to read
as follows:

§10.22 Diligence as to accuracy.
* * * * *

(b) Reliance on others. Except as
modified by §§10.34 and 10.37, a
practitioner will be presumed to have
exercised due diligence for purposes of
this section if the practitioner relies on
the work product of another person and
the practitioner used reasonable care in
engaging, supervising, training, and
evaluating the person, taking proper
account of the nature of the relationship
between the practitioner and the person.

(c) Effective/applicability date.
Paragraph (a) of this section is
applicable on September 26, 2007.
Paragraph (b) of this section is
applicable beginning June 12, 2014.

m Par. 5. Section 10.31 is revised to read
as follows:

§10.31 Negotiation of taxpayer checks.

(a) A practitioner may not endorse or
otherwise negotiate any check
(including directing or accepting
payment by any means, electronic or
otherwise, into an account owned or
controlled by the practitioner or any
firm or other entity with whom the
practitioner is associated) issued to a
client by the government in respect of
a Federal tax liability.

(b) Effective/applicability date. This
section is applicable beginning June 12,
2014.

m Par. 6. Section 10.35 is revised to read
as follows:

§10.35 Competence.

(a) A practitioner must possess the
necessary competence to engage in
practice before the Internal Revenue
Service. Competent practice requires the
appropriate level of knowledge, skill,
thoroughness, and preparation
necessary for the matter for which the
practitioner is engaged. A practitioner
may become competent for the matter
for which the practitioner has been
engaged through various methods, such
as consulting with experts in the
relevant area or studying the relevant
law.

(b) Effective/applicability date. This
section is applicable beginning June 12,
2014.

m Par. 7. Section 10.36 is revised to read
as follows:

§10.36 Procedures to ensure compliance.
(a) Any individual subject to the

provisions of this part who has (or

individuals who have or share)

principal authority and responsibility
for overseeing a firm’s practice governed
by this part, including the provision of
advice concerning Federal tax matters
and preparation of tax returns, claims
for refund, or other documents for
submission to the Internal Revenue
Service, must take reasonable steps to
ensure that the firm has adequate
procedures in effect for all members,
associates, and employees for purposes
of complying with subparts A, B, and C
of this part, as applicable. In the absence
of a person or persons identified by the
firm as having the principal authority
and responsibility described in this
paragraph, the Internal Revenue Service
may identify one or more individuals
subject to the provisions of this part
responsible for compliance with the
requirements of this section.

(b) Any such individual who has (or
such individuals who have or share)
principal authority as described in
paragraph (a) of this section will be
subject to discipline for failing to
comply with the requirements of this
section if—

(1) The individual through
willfulness, recklessness, or gross
incompetence does not take reasonable
steps to ensure that the firm has
adequate procedures to comply with
this part, as applicable, and one or more
individuals who are members of,
associated with, or employed by, the
firm are, or have, engaged in a pattern
or practice, in connection with their
practice with the firm, of failing to
comply with this part, as applicable;

(2) The individual through
willfulness, recklessness, or gross
incompetence does not take reasonable
steps to ensure that firm procedures in
effect are properly followed, and one or
more individuals who are members of,
associated with, or employed by, the
firm are, or have, engaged in a pattern
or practice, in connection with their
practice with the firm, of failing to
comply with this part, as applicable; or

(3) The individual knows or should
know that one or more individuals who
are members of, associated with, or
employed by, the firm are, or have,
engaged in a pattern or practice, in
connection with their practice with the
firm, that does not comply with this
part, as applicable, and the individual,
through willfulness, recklessness, or
gross incompetence fails to take prompt
action to correct the noncompliance.

(c) Effective/applicability date. This
section is applicable beginning June 12,
2014.

m Par. 8. Section 10.37 is revised to read
as follows:
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§10.37 Requirements for written advice.

(a) Requirements. (1) A practitioner
may give written advice (including by
means of electronic communication)
concerning one or more Federal tax
matters subject to the requirements in
paragraph (a)(2) of this section.
Government submissions on matters of
general policy are not considered
written advice on a Federal tax matter
for purposes of this section. Continuing
education presentations provided to an
audience solely for the purpose of
enhancing practitioners’ professional
knowledge on Federal tax matters are
not considered written advice on a
Federal tax matter for purposes of this
section. The preceding sentence does
not apply to presentations marketing or
promoting transactions.

(2) The practitioner must—

(i) Base the written advice on
reasonable factual and legal
assumptions (including assumptions as
to future events);

(ii) Reasonably consider all relevant
facts and circumstances that the
practitioner knows or reasonably should
know;

(iii) Use reasonable efforts to identify
and ascertain the facts relevant to
written advice on each Federal tax
matter;

(iv) Not rely upon representations,
statements, findings, or agreements
(including projections, financial
forecasts, or appraisals) of the taxpayer
or any other person if reliance on them
would be unreasonable;

(v) Relate applicable law and
authorities to facts; and

(vi) Not, in evaluating a Federal tax
matter, take into account the possibility
that a tax return will not be audited or
that a matter will not be raised on audit.

(3) Reliance on representations,
statements, findings, or agreements is
unreasonable if the practitioner knows
or reasonably should know that one or
more representations or assumptions on
which any representation is based are
incorrect, incomplete, or inconsistent.

(b) Reliance on advice of others. A
practitioner may only rely on the advice
of another person if the advice was
reasonable and the reliance is in good
faith considering all the facts and
circumstances. Reliance is not
reasonable when—

(1) The practitioner knows or
reasonably should know that the
opinion of the other person should not
be relied on;

(2) The practitioner knows or
reasonably should know that the other
person is not competent or lacks the
necessary qualifications to provide the
advice; or

(3) The practitioner knows or
reasonably should know that the other
person has a conflict of interest in
violation of the rules described in this

art.

(c) Standard of review. (1) In
evaluating whether a practitioner giving
written advice concerning one or more
Federal tax matters complied with the
requirements of this section, the
Commissioner, or delegate, will apply a
reasonable practitioner standard,
considering all facts and circumstances,
including, but not limited to, the scope
of the engagement and the type and
specificity of the advice sought by the
client.

(2) In the case of an opinion the
practitioner knows or has reason to
know will be used or referred to by a
person other than the practitioner (or a
person who is a member of, associated
with, or employed by the practitioner’s
firm) in promoting, marketing, or
recommending to one or more taxpayers
a partnership or other entity, investment
plan or arrangement a significant
purpose of which is the avoidance or
evasion of any tax imposed by the
Internal Revenue Code, the
Commissioner, or delegate, will apply a
reasonable practitioner standard,
considering all facts and circumstances,
with emphasis given to the additional
risk caused by the practitioner’s lack of
knowledge of the taxpayer’s particular
circumstances, when determining
whether a practitioner has failed to
comply with this section.

(d) Federal tax matter. A Federal tax
matter, as used in this section, is any
matter concerning the application or
interpretation of—

(1) A revenue provision as defined in
section 6110(i)(1)(B) of the Internal
Revenue Code;

(2) Any provision of law impacting a
person’s obligations under the internal
revenue laws and regulations, including
but not limited to the person’s liability
to pay tax or obligation to file returns;
or

(3) Any other law or regulation
administered by the Internal Revenue
Service.

(e) Effective/applicability date. This
section is applicable to written advice
rendered after June 12, 2014.

m Par. 9. Section 10.81 is revised to read
as follows:

§10.81 Petition for reinstatement.

(a) In general. A practitioner disbarred
or suspended under § 10.60, or
suspended under § 10.82, or a
disqualified appraiser may petition for
reinstatement before the Internal
Revenue Service after the expiration of
5 years following such disbarment,

suspension, or disqualification (or
immediately following the expiration of
the suspension or disqualification
period, if shorter than 5 years).
Reinstatement will not be granted
unless the Internal Revenue Service is
satisfied that the petitioner is not likely
to engage thereafter in conduct contrary
to the regulations in this part, and that
granting such reinstatement would not
be contrary to the public interest.

(b) Effective/applicability date. This
section is applicable beginning June 12,
2014.

m Par 10. Section 10.82 is amended by:
m 1. Revising paragraph (a) and
paragraph (b) introductory text.
m 2. Adding paragraph (b)(5).
m 3. Revising paragraphs (c), (d), (e), (f),
(g), and (h).

The revisions and additions read as
follows:

§10.82 Expedited suspension.

(a) When applicable. Whenever the
Commissioner, or delegate, determines
that a practitioner is described in
paragraph (b) of this section, the
expedited procedures described in this
section may be used to suspend the
practitioner from practice before the
Internal Revenue Service.

(b) To whom applicable. This section
applies to any practitioner who, within
5 years prior to the date that a show
cause order under this section’s
expedited suspension procedures is
served:

* * * * *

(5) Has demonstrated a pattern of
willful disreputable conduct by—

(i) Failing to make an annual Federal
tax return, in violation of the Federal tax
laws, during 4 of the 5 tax years
immediately preceding the institution of
a proceeding under paragraph (c) of this
section and remains noncompliant with
any of the practitioner’s Federal tax
filing obligations at the time the notice
of suspension is issued under paragraph
(f) of this section; or

(ii) Failing to make a return required
more frequently than annually, in
violation of the Federal tax laws, during
5 of the 7 tax periods immediately
preceding the institution of a
proceeding under paragraph (c) of this
section and remains noncompliant with
any of the practitioner’s Federal tax
filing obligations at the time the notice
of suspension is issued under paragraph
(f) of this section.

(c) Expedited suspension procedures.
A suspension under this section will be
proposed by a show cause order that
names the respondent, is signed by an
authorized representative of the Internal
Revenue Service under §10.69(a)(1),
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and served according to the rules set
forth in § 10.63(a). The show cause
order must give a plain and concise
description of the allegations that
constitute the basis for the proposed
suspension. The show cause order must
notify the respondent—

(1) Of the place and due date for filing
a response;

(2) That an expedited suspension
decision by default may be rendered if
the respondent fails to file a response as
required;

(3) That the respondent may request
a conference to address the merits of the
show cause order and that any such
request must be made in the response;
and

(4) That the respondent may be
suspended either immediately following
the expiration of the period within
which a response must be filed or, if a
conference is requested, immediately
following the conference.

(d) Response. The response to the
show cause order described in this
section must be filed no later than 30
calendar days following the date the
show cause order is served, unless the
time for filing is extended. The response
must be filed in accordance with the
rules set forth for answers to a
complaint in § 10.64, except as
otherwise provided in this section. The
response must include a request for a
conference, if a conference is desired.
The respondent is entitled to the
conference only if the request is made
in a timely filed response.

(e) Conference. An authorized
representative of the Internal Revenue
Service will preside at a conference
described in this section. The
conference will be held at a place and
time selected by the Internal Revenue
Service, but no sooner than 14 calendar
days after the date by which the
response must be filed with the Internal
Revenue Service, unless the respondent
agrees to an earlier date. An authorized
representative may represent the
respondent at the conference.

(f) Suspension—(1) In general. The
Commissioner, or delegate, may
suspend the respondent from practice
before the Internal Revenue Service by
a written notice of expedited suspension
immediately following:

(i) The expiration of the period within
which a response to a show cause order
must be filed if the respondent does not
file a response as required by paragraph
(d) of this section;

(ii) The conference described in
paragraph (e) of this section if the
Internal Revenue Service finds that the
respondent is described in paragraph (b)
of this section; or

(iii) The respondent’s failure to
appear, either personally or through an
authorized representative, at a
conference scheduled by the Internal
Revenue Service under paragraph (e) of
this section.

(2) Duration of suspension. A
suspension under this section will
commence on the date that the written
notice of expedited suspension is served
on the practitioner, either personally or
through an authorized representative.
The suspension will remain effective
until the earlier of:

(i) The date the Internal Revenue
Service lifts the suspension after
determining that the practitioner is no
longer described in paragraph (b) of this
section or for any other reason; or

(ii) The date the suspension is lifted
or otherwise modified by an
Administrative Law Judge or the
Secretary of the Treasury, or delegate
deciding appeals, in a proceeding
referred to in paragraph (g) of this
section and instituted under § 10.60.

(g) Practitioner demand for § 10.60
proceeding. If the Internal Revenue
Service suspends a practitioner under
the expedited suspension procedures
described in this section, the
practitioner may demand that the
Internal Revenue Service institute a
proceeding under § 10.60 and issue the
complaint described in § 10.62. The
demand must be in writing, specifically
reference the suspension action under
§10.82, and be made within 2 years
from the date on which the
practitioner’s suspension commenced.
The Internal Revenue Service must
issue a complaint demanded under this
paragraph (g) within 60 calendar days of
receiving the demand. If the Internal
Revenue Service does not issue such
complaint within 60 days of receiving
the demand, the suspension is lifted
automatically. The preceding sentence
does not, however, preclude the
Commissioner, or delegate, from
instituting a regular proceeding under
§10.60 of this part.

(h) Effective/applicability date. This
section is generally applicable
beginning June 12, 2014, except that
paragraphs (b)(1) through (4) of this
section are applicable beginning August
2,2011.

m Par. 11. Section 10.91 is revised to
read as follows:

§10.91 Saving provision.

Any proceeding instituted under this
part prior to June 12, 2014, for which a
final decision has not been reached or
for which judicial review is still
available is not affected by these
revisions. Any proceeding under this
part based on conduct engaged in prior

to June 12, 2014, which is instituted
after that date, will apply subpart D and
E of this part as revised, but the conduct
engaged in prior to the effective date of
these revisions will be judged by the
regulations in effect at the time the
conduct occurred.

John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: June 3, 2014,
Christopher J. Meade,
General Counsel.
[FR Doc. 201413739 Filed 6-9-14; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG—-2014-0418]
Drawbridge Operation Regulation;
Trent River, New Bern, NC

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule of the US 70/Alfred C.
Cunningham Bridge across the Trent
River mile 0.0, at New Bern, NC. The
deviation is necessary to facilitate the
annual Bike Multiple Sclerosis (MS):
Historic New Bern Ride. This deviation
allows the bridge to remain in the
closed position so that cyclists can
safely exit Union Point Park and enter
the bike route.

DATES: This deviation is effective from
8 a.m. to 9:30 a.m. on September 6, 2014
and again from 8 a.m. to 9:30 a.m. on
September 7, 2014.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2014—
0418 and are available online by going
to http://www.regulations.gov, inserting
USCG-2014—-0418 in the “Search” box
and then clicking “Search”. They are
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mrs. Kashanda L. Booker, Bridge
Management Specialist, Fifth District;
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Coast Guard; telephone 757-398-6227,
email Kashanda.L.Booker@uscg.mil. If
you have questions on viewing the
docket, Cheryl Collins, Program
Manager, Docket Operations, 202—366—
9826.

SUPPLEMENTARY INFORMATION: The Event
Director for the Bike MS: Historic New
Bern Ride along with approval from the
North Carolina Department of
Transportation, owner of the
drawbridge, has requested a temporary
deviation from the current operating
schedule to accommodate the MS Bike
Ride.

The US 70/Alfred C. Cunningham
Bridge across the Trent River, mile 0.0,
a double-leaf bascule drawbridge, in
New Bern, NC, has a vertical clearance
in the closed position of 14 feet, above
mean high water. Under the normal
operating schedule, the US 70/Alfred C.
Cunningham Bridge would open on
signal during this timeframe. However,
under this temporary deviation, the
drawbridge will be allowed to remain in
the closed-to-navigation position from 8
a.m. to 9:30 a.m. on Saturday,
September 6, 2014; and from 8 a.m. to
9:30 a.m. on Sunday, September 7, 2014
to accommodate the Bike MS: Historic
New Bern Bike Ride.

Vessels that can pass under the bridge
without a bridge opening may do so at
all times. There are no alternate routes
for vessels and the bridge will be able
to open in the event of an emergency.
The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure periods so that vessels can plan
their transits to minimize any impact
caused by the temporary deviation. At
all other times during the affected
period, the bridge will operate as
outlined at 33 CFR 117.843(a).

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: June 2, 2014.

Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2014-13754 Filed 6-11-14; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0438]

Drawbridge Operation Regulation;
Lake Washington Ship Canal, Seattle,
WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Montlake
Bridge across the Lake Washington Ship
Canal, mile 5.2, at Seattle, WA. This
deviation is necessary to accommodate
the University of Washington, and
University of Washington Bothell
commencement ceremony traffic. This
deviation allows the bridge to remain in
the closed position to allow timely
movement of commencement traffic.
DATES: This deviation is effective from
9:30 a.m. on June 14, 2014 to 6 p.m. on
June 15, 2014.

ADDRESSES: The docket for this
deviation, [USCG-2014-0438] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email
Steven.M.Fischer3@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: The
University of Washington through the
Washington Department of
Transportation has requested that the
Montlake Bridge bascule span remain
closed and need not open to vessel
traffic to facilitate timely movement of
Commencement traffic. The Montlake
Bridge crosses the Lake Washington
Ship Canal at mile 5.2 and while in the
closed position provides 30 feet of

vertical clearance throughout the
navigation channel and 46 feet of
vertical clearance throughout the center
60-feet of the bridge; vertical clearance
referenced to the Mean Water Level of
Lake Washington. Vessels which do not
require a bridge opening may continue
to transit beneath the bridge during this
closure period. Under normal
conditions this bridge opens on signal,
subject to the list of exceptions provided
in 33 CFR 117.1051(e).

This deviation period is from 9:30
a.m. on June 14, 2014 to 6 p.m. on June
15, 2014. The deviation allows the
bascule span of the Montlake Bridge to
remain in the closed position and need
not open for maritime traffic from 9:30
a.m. to 12:30 p.m. and 4:30 p.m. to 6:30
p-m. on June 14, 2014 and from 11 a.m.
to 6 p.m. on June 15, 2014. The bridge
shall operate in accordance to 33 CFR
117.1051(e) at all other times. Waterway
usage on the Lake Washington Ship
Canal ranges from commercial tug and
barge to small pleasure craft. Mariners
will be notified and kept informed of
the bridge’s operational status via the
Coast Guard Notice to Mariners
publication and Broadcast Notice to
Mariners as appropriate. The draw span
will be required to open, if needed, for
vessels engaged in emergency response
operations during this closure period.

In accordance with 33 CFR 117.35(e),
the drawbridges must return to its
regular operating schedule immediately
at the end of the designated time period.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: May 30, 2014.
Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2014-13755 Filed 6-11-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014—-0301]
RIN 1625-AA00

Safety Zone, Tennessee River Mile 4.8
to 5.8; Ledbetter, KY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing an emergency temporary
safety zone for all waters of the
Tennessee River, extending the entire
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width from mile 4.8 to 5.8. This safety
zone is needed to protect persons,
property and infrastructure from the
potential damage and safety hazards
associated with structural concerns of
the George Rogers Clark Memorial
Bridge, mile 5.3 Tennessee River. Entry
into this zone is prohibited unless
specifically authorized by the Captain of
the Port (COTP) Ohio Valley or a
designated representative.

DATES: This rule is effective without
actual notice from June 12, 2014 until
June 30, 2014. For the purposes of
enforcement, actual notice will be used
from the date the rule was signed, April
30, 2014, until June 12, 2014.
ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2014-0301. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Dan McQuate, Marine
Safety Unit Paducah Waterways
Management Branch, U.S. Coast Guard;
telephone 270-442-1621, email:
Daniel.J. McQuate@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl F.
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

KYTC Kentucky Transportation Cabinet
MSU Marine Safety Unit

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a

notice of proposed rulemaking (NPRM)
with respect to this rule.

On April 30, 2014 the KYTC notified
Coast Guard MSU Paducah, KY that
there are structural concerns with the
George Rogers Clark Memorial Bridge at
mile 5.3 Tennessee River, creating a
hazardous situation. The visible
structural concerns are to the approach
spans of the bridge on the left
descending bank, but KYTC is unsure if
the collapse of these spans would
negatively impact the channel spans of
the bridge. This situation requires
immediate emergency safety measures
to protect persons and property, and a
safety zone is in effect to stop all vessel
traffic from transiting from mile 4.8 to
mile 5.8 Tennessee River. Deviation
from this rule may be requested from
the Captain of the Port and requests to
deviate and transit through this area
may be permitted on a case-by-case
basis. Once a structural analysis of the
bridge is completed, the safety zone will
be canceled or modified to allow vessel
traffic to transit through spans of the
bridge that are deemed to pose no risk
to the public. Delaying this rulemaking
to provide a comment period before
implementing the necessary safety zone
would be contrary to the public interest
by delaying the immediate action
needed to protect persons, property and
infrastructure from the potential damage
and safety hazards associated with the
structural concerns of this bridge.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.
Providing 30 days notice and delaying
its effective date would be contrary to
public interest because immediate
action is needed to protect persons,
property and infrastructure from the
potential damage and safety hazards
associated with structural concerns of
the George Rogers Clark Memorial
Bridge at mile 5.3 Tennessee River.

B. Basis and Purpose

The legal basis and authorities for this
rule are found in 33 U.S.C. 1231, 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, and 160.5; Public Law 107-295,
116 Stat. 2064; and Department of
Homeland Security Delegation No.
0170.1, which collectively authorize the
Coast Guard to establish and define
regulatory safety zones.

The purpose of this safety zone is to
protect persons and vessels from the
structurally deficient bridge at mile 5.3
Tennessee River. The approach spans of
the bridge have begun to collapse, and
this poses significant safety hazards to

vessels in the area. For this reason, the
Coast Guard is prohibiting entry into
this zone by all vessels during the
enforcement period unless authorized
by the COTP Ohio Valley or a
designated representative. Upon a
structural analysis of this bridge by
KYTC, the Coast Guard may change the
exact restrictions for operating around
this bridge.

C. Discussion of the Rule

The Coast Guard is establishing a
temporary safety zone on the Tennessee
River from mile 4.8 to 5.8, extending the
entire width of the river. Entry into this
zone is prohibited to all vessels and
persons unless specifically authorized
by the COTP Sector Ohio Valley or a
designated representative.

This rule is effective and enforceable
with actual notice on April 30, 2014
through June 30, 2014, or until a
structural analysis of the bridge can be
completed, and deemed to no longer
pose a threat to the public. At that time
the safety zone will be canceled or
modified to allow vessel traffic to transit
through spans of the bridge that are
deemed to pose no risk to the public.
Any exceptions to these operational
restrictions must be authorized by the
COTP Ohio Valley or a designated
representative. The COTP or a
designated representative may be
contacted by telephone at 502—779-
5422.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule establishes a
temporary safety zone on all waters of
the Tennessee River, extending the
entire width from mile 4.8 to 5.8.
Notifications to the marine community
will be made through Broadcast Notices
to Mariners (BNM). The impacts on
routine navigation are expected to be
minimal as the restrictions will be
enforced only as necessary while a
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structural analysis of the George Rogers
Clark Memorial Bridge, mile 5.3
Tennessee River, is conducted. After
this analysis, the safety zone will be
canceled or modified to allow vessel
traffic to transit through spans of the
bridge that are deemed to pose no risk
to the public. Additionally, deviation
from the safety zone restriction may be
requested from the COTP Ohio Valley or
designated representative and will be
considered on a case-by-case basis.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the
Tennessee River from mile 4.8 to 5.8
from April 30, 2014 through June 30,
2014. This safety zone will not have a
significant economic impact on a
substantial number of small entities.
Traffic in this area is limited to almost
entirely recreational vessels and
commercial towing vessels, and the
restrictions will be enforced only as
necessary while a structural analysis of
the George Rogers Clark Memorial
Bridge is being completed. When this is
completed, the safety zone will be
canceled or modified to allow vessel
traffic to transit through spans of the
bridge that are deemed to pose no risk
to the public. Deviation from the safety
zone restriction may be requested from
the COTP Ohio Valley or designated
representative and will be considered
on a case-by-case basis.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business

Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888-REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to

minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
creation of a safety zone in response to
an emergency situation. The safety zone
is implemented to protect persons and
property due to a structurally deficient
bridge at mile 5.3 Tennessee River. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist and a categorical exclusion
determination will be made available as
indicated under the ADDRESSES section.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
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requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. A new temporary § 165.T08-0301 is
added to read as follows:

§165.T08-0301 Safety Zone; Tennessee
River MM 4.8 to 5.8, Ledbetter, KY.

(a) Location. The following area is a
safety zone: All waters of the Tennessee
River from mile 4.8 to 5.8, extending the
entire width of the river.

(b) Effective dates. This rule is
effective without actual notice from
June 12, 2014 until June 30, 2014. For
the purposes of enforcement, actual
notice will be used from the date the
rule was signed, April 30, 2014, until
June 12, 2014. When a structural
analysis of the George Rogers Clark
Memorial Bridge can be completed, and
deemed to no longer pose a threat to the
public the safety zone will be canceled
or modified to allow vessel traffic to
transit through spans of the bridge that
are deemed to pose no risk to the public.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into this zone during the
effective period is prohibited unless
authorized by the COTP Ohio Valley or
a designated representative.

(2) All persons and vessels shall
comply with the instructions of the
COTP and designated on-scene patrol
personnel. On-scene patrol personnel
include commissioned, warrant, and
petty officers of the U.S. Coast Guard.

(3) Persons or vessels may request
deviation from the safety zone
restriction prescribed under paragraph
(c)(1) of this section from the COTP
Ohio Valley or a designated
representative who may be a
commissioned, warrant, or petty officer
of the Coast Guard. The COTP Ohio
Valley may be contacted by telephone at
1-800-253-7465 or on VHF-FM
channel 16.

(d) Informational broadcasts. The
COTP, Ohio Valley or a designated
representative will inform the public
through broadcast notices to mariners
(BNM) of the effective period for the
safety zone and of any changes in the

effective period, size, or restrictions of
the safety zone.

Dated: April 30, 2014.
R.V. Timme,

Captain, U.S. Coast Guard, Captain of the
Port Ohio Valley.

[FR Doc. 2014-13750 Filed 6—11-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2014-0382]
Safety Zone; Fourth of July Fireworks,

City of Sausalito, San Francisco Bay,
Sausalito, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Fourth of July
Fireworks, City of Sausalito in the
Captain of the Port, San Francisco area
of responsibility during the dates and
times noted below. This action is
necessary to protect life and property of
the maritime public from the hazards
associated with the fireworks display.
During the enforcement period,
unauthorized persons or vessels are
prohibited from entering into, transiting
through, or anchoring in the safety zone,
unless authorized by the Patrol
Commander (PATCOM).

DATES: The regulations in 33 CFR
165.1191, Table 1, Item number 10 will
be enforced from 9 a.m. to 9:40 p.m. on
July 4, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Lieutenant Junior Grade
William Hawn, U.S. Coast Guard Sector
San Francisco; telephone (415) 399-
7442 or email at D11-PF-MarineEvents@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a 100 foot safety
zone around the fireworks barge during
the loading, transit, and arrival of the
fireworks barge at the display location
and until the start of the fireworks
display. From 9 a.m. until 2 p.m. on July
4, 2014, the fireworks barge will be
loading pyrotechnics off of Pier 50 in
approximate position 37°46’28” N,
122°23'06” W (NAD 83). From 7 p.m. to
8:30 p.m. on July 4, 2014 the loaded
fireworks barge will transit from Pier 50
to the launch site near Sausalito, CA in
approximate position 37°51’31” N,
122°28’28” W (NAD83) where it will

remain until the conclusion of the
scheduled fireworks display. Upon the
commencement of the fireworks
display, scheduled to begin at 9:15 p.m.
on July 4, 2014, the safety zone will
increase in size and encompass the
navigable waters around and under the
fireworks barge within a radius 1,000
feet in approximate position 37°51’31”
N, 122°28’28” W (NAD83) for the Fourth
of July Fireworks, City of Sausalito in 33
CFR 165.1191, Table 1, Item number 10.
This safety zone will be in effect from

9 a.m. to 9:40 p.m. on July 4, 2014.

Under the provisions of 33 CFR
165.1191, unauthorized persons or
vessels are prohibited from entering
into, transiting through, or anchoring in
the safety zone during all applicable
effective dates and times, unless
authorized to do so by the PATCOM.
Additionally, each person who receives
notice of a lawful order or direction
issued by an official patrol vessel shall
obey the order or direction. The
PATCOM is empowered to forbid entry
into and control the regulated area. The
PATCOM shall be designated by the
Commander, Coast Guard Sector San
Francisco. The PATCOM may, upon
request, allow the transit of commercial
vessels through regulated areas when it
is safe to do so.

This document is issued under
authority of 33 CFR 165.1191 and 5
U.S.C. 552(a). In addition to this
document in the Federal Register, the
Coast Guard will provide the maritime
community with extensive advance
notification of the safety zone and its
enforcement period via the Local Notice
to Mariners.

If the Captain of the Port determines
that the regulated area need not be
enforced for the full duration stated in
this notice, a Broadcast Notice to
Mariners may be used to grant general
permission to enter the regulated area.

Dated: May 23 2014.
Gregory G. Stump,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 201413765 Filed 6-11-14; 8:45 am]|
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2014-0425]
RIN 1625—-AA00

Safety Zone; I-90 Inner-Belt Bridge

Demolition, Cuyahoga River,
Cleveland, OH

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Cuyahoga River, Cleveland, OH. This
safety zone is intended to restrict
vessels from a portion of Cuyahoga
River while demolition of the old I-90
Inner-belt bridge spanning the Cuyahoga
River is undertaken. This temporary
safety zone is necessary to protect
mariners and vessels from the
navigational hazards associated with the
removal of a span across the river.
DATES: This temporary final rule is
effective without actual notice from
June 12, 2014 through 6 a.m. on June 27,
2014. For the purposes of enforcement,
actual notice will be used from 6 a.m.
on June 2, 2014, until June 12, 2014, for
any enforcement periods identified in
this rule that occur before June 12, 2014.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0425]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Christopher Mercurio, Chief of
Waterways Management, U.S. Coast
Guard Sector Buffalo; telephone 716—
843-9573, email
SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing the
docket, call Ms. Cheryl Collins, Program
Manager, Docket Operations, telephone
202-366—-9826 or 1-800-647-5527.
SUPPLEMENTARY INFORMATION:

Table of Acronyms
DHS Department of Homeland Security

FR Federal Register
NPRM Notice of Proposed Rulemaking
§ Section

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. The final details
for this event were not known to the
Coast Guard until there was insufficient
time remaining before the event to
publish an NPRM. Thus, delaying the
effective date of this rule to wait for a
comment period to run would be both
impracticable and contrary to the public
interest because it would inhibit the
Coast Guard’s ability to protect vessels
and mariners from the hazards
associated with the removal of a span
across the river.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

Between 6 a.m. on June 2 through 6
a.m. on June 6, 2014, and on the
subsequent dates and times as
necessary, demolition work on the old
I-90 Inner-belt bridge span crossing the
Cuyahoga River, Cleveland, OH, is
scheduled: 6 a.m. on June 11, 2014,
through 6 a.m. on June 13, 2014; 6 a.m.
on June 18, 2014, through 6 a.m. on June
20, 2014; and 6 a.m. on June 25, 2014,
through 6 a.m. on June 27, 2014. The
bridge removal and demolition work
will involve of cutting and dropping 6
x 8’ sections of steel beams into the river
and retrieving them via barge-mounted
extractor backhoe. These operations are
to be conducted during hours and dates
stated above. During these enforcement
periods, there will be a continuous
closure of a portion of the Cuyahoga
River at MM 3.42 and resultant stoppage
of any traffic beyond MM 3.42 south to
the terminus of the maintained

navigable channel. It has been
determined that these demolition
operations will pose a significant risk to
the maritime public. Thus, under the
authority within 33 U.S.C. 1225 and
1231, the Captain of the Port, Sector
Buffalo, has determined it necessary to
establish a temporary safety zone on the
Cuyahoga River.

C. Discussion of the Temporary Final
Rule

As mentioned above, the Captain of
the Port Buffalo has determined that this
temporary safety zone is necessary to
ensure the safety of mariners and
vessels during the old I-90 Inner-belt
bridge demolition operation. This safety
zone regulation will be enforced from 6
a.m. on June 2, 2014, through 6 a.m. on
June 6, 2014, and on the following
subsequent dates and times as
necessary: From 6 a.m. on June 11,
2014, through 6 a.m. on June 13, 2014;
6 a.m. on June 18, 2014, through 6 a.m.
on June 20, 2014, and 6 a.m. on June 25,
2014, through 6 a.m. on June 27, 2014.
The safety zone will encompass waters
of the Cuyahoga River in the vicinity of
the old I-90 interstate bridge span
crossing over the Cuyahoga River at
river mile marker 3.42. Specifically, the
safety zone will cover an area 200 yards
upstream and 200 yards downstream of
the bridge from position 41°2910” N,
081°4125” W, (NAD 83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “‘significant” under the
regulatory policies and procedures of
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the Department of Homeland Security
(DHS).

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
maximum initial duration of 96 hours
with subsequent dates enforcement time
limited to a maximum duration of 48
hours and only if demolition has not
been completed. Also, the safety zone is
designed to minimize its impact on
commercial traffic operating the
navigable waters. Under certain
conditions, moreover, vessels may still
transit through the safety zone when
permitted by the Captain of the Port.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this rule on small entities.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit a portion of
the Cuyahoga River in Cleveland, Ohio,
from June 2—6, 2014; June 11-13, 2014;
June 18-20, 2014; and June 25-27, 2014.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
has been developed and scheduled in
cooperation with the local marine
industry and shore facilities to mitigate
the impact on scheduled commerce and
will allow for the passage of vessels
through the zone with the permission of
the Captain of the Port. The Captain of
the Port can be reached via VHF
channel 16. Before the activation of the
zone, we would issue local Broadcast
Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
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ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0425 to read as
follows:

§165.T09-0425 Safety Zone; 1-90 Inner-
belt Bridge Demolition, Cuyahoga River,
Cleveland, OH.

(a) Location. This safety zone will
encompass all waters of the Cuyahoga
River in the vicinity of the old I-90
Inner-belt Bridge crossing over the
Cuyahoga River at river mile marker
3.42 within 200 yards upstream or 200
yards downstream of the bridge near
position 41°29’10” N, 081°41'25” W,
(NAD 83).

(b) Enforcement periods. This section
will be enforced from 6 a.m. on June 2,
2014, through 6 a.m. on June 6, 2014,
and on the following subsequent dates
and times if necessary: From 6 a.m. on
June 11, 2014, through 6 a.m. on June
13, 2014; from 6 a.m. on June 18, 2014,
through 6 a.m. on June 20, 2014; and
from 6 a.m. on June 25, 2014, through
6 a.m. on June 27, 2014.

(c) Regulations. (1) Under general
regulations in § 165.23, entry into,
transiting, or anchoring within the
safety zone described in paragraph (a) of
this section is prohibited unless
authorized by the Captain of the Port
Buffalo or his designated on-scene
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone need

to contact the Captain of the Port
Buffalo or his on-scene representative to
obtain permission to do so. The Captain
of the Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: May 28, 2014.
B.W. Roche,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2014-13767 Filed 6—11-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2014-0339]

Safety Zone; Fourth of July Fireworks,
Tahoe City, CA

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Fourth of July
Fireworks, Tahoe City, CA in the
Captain of the Port, San Francisco area
of responsibility on July 4, 2014. This
action is necessary to protect life and
property of the maritime public from the
hazards associated with the fireworks
display. During the enforcement period,
unauthorized persons or vessels are
prohibited from entering into, transiting
through, or anchoring in the safety zone,
unless authorized by the Patrol
Commander (PATCOM).

DATES: The regulations in 33 CFR
165.1191, Table 1, Item number 15, will
be enforced from 7 a.m. through 10 p.m.
on July 4, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Lieutenant Junior Grade
William Hawn, Sector San Francisco
Waterways Safety Division, U.S. Coast
Guard; telephone 415-399-7442, email
D11-PF-MarineEvents@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce a safety zone in
navigable waters around and under the
fireworks barge within a radius of 100
feet during the loading, transit, and
arrival of the fireworks barge to the
display location and until the start of
the fireworks display. From 7 a.m. until
8 a.m. on July 4, 2014, the fireworks

barge will be loading pyrotechnics off of
Tahoe Keys Marina in South Lake
Tahoe, CA in approximate position
38°56’05” N, 120°00°09” W (NAD 83).
From 8 a.m. to 2 p.m. on July 4, 2014,
the loaded fireworks barge will transit
from Tahoe Keys Marina to the launch
site off of Tahoe City, CA in
approximate position 39°10°09” N,
120°08’16” W (NAD 83) where it will
remain until the commencement of the
fireworks display. Upon the
commencement of the 30 minute
fireworks display, scheduled to begin at
9:30 p.m. on July 4, 2014, the safety
zone will increase in size to encompass
the navigable waters around and under
the fireworks barge within a radius
1,000 feet in approximate position
39°10°09” N, 120°08"16” W (NAD 83) for
the Fourth of July Fireworks, Tahoe
City, CA in 33 CFR 165.1191, Table 1,
Item number 15. This safety zone will
be in effect from 7 a.m. until 10 p.m. on
July 4, 2014.

Under the provisions of 33 CFR
165.1191, unauthorized persons or
vessels are prohibited from entering
into, transiting through, or anchoring in
the safety zone during all applicable
effective dates and times, unless
authorized to do so by the PATCOM.
Additionally, each person who receives
notice of a lawful order or direction
issued by an official patrol vessel shall
obey the order or direction. The
PATCOM is empowered to forbid entry
into and control the regulated area. The
PATCOM shall be designated by the
Commander, Coast Guard Sector San
Francisco. The PATCOM may, upon
request, allow the transit of commercial
vessels through regulated areas when it
is safe to do so.

This document is issued under
authority of 33 CFR 165.1191 and 5
U.S.C. 552(a). In addition to this
document in the Federal Register, the
Coast Guard will provide the maritime
community with extensive advance
notification of the safety zone and its
enforcement period via the Local Notice
to Mariners. If the Captain of the Port
determines that the regulated area need
not be enforced for the full duration
stated in this notice, a Broadcast Notice
to Mariners may be used to grant general
permission to enter the regulated area.

Dated: May 22, 2014.
Gregory G. Stump,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 201413774 Filed 6-11-14; 8:45 am|
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2014-0311]

RIN 1625-AA00

Safety Zone: Petaluma River Closure

for Highway Widening, Petaluma River,
Petaluma, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of the Petaluma
River near the Highway 101 Bridge in
support of the Petaluma River closure
for the highway widening project taking
place from June 9, 2014 through June
21, 2014. This safety zone is established
to ensure the safety of mariners
transiting the area from the dangers
associated with overhead bridge
construction. Unauthorized persons or
vessels are prohibited from entering
into, transiting through, or remaining in
the safety zone without permission of
the Captain of the Port or their
designated representative.

DATES: This rule is effective without
actual notice from June 12, 2014
through 5 a.m. on June 21, 2014. For the
purposes of enforcement, actual notice
will be used from 10 p.m. on June 9,
2014, through June 12, 2014.
ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2014-0311. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade William
J. Hawn, U.S. Coast Guard Sector San
Francisco; telephone (415) 399-7442 or
email at D11-PF-MarineEvents@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call the Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

CALTRANS California Department of
Transportation

DHS Department of Homeland Security

FR Federal Register

NOAA National Oceanic and Atmospheric
Administration

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The Coast Guard received the
information about the highway
widening project over the Petaluma
River on April 22, 2014, and the project
would occur before the rulemaking
process would be completed. Because of
the dangers posed by the overhead
bridge construction project, the safety
zone is necessary to provide for the
safety of mariners transiting the area
during the suspension and installation
of the girders. For the safety concerns
noted, it is in the public interest to have
these regulations in effect during the
event.

B. Basis and Purpose

The legal basis for the proposed rule
is 33 U.S.C. 1231; 46 U.S.C. Chapter
701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04-6, 160.5;
Public Law 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to establish safety zones.

The California Department of
Transportation (CALTRANS) will
sponsor the Petaluma River closure for
the Highway 101 widening project that
will take place from June 9, 2014
through June 21, 2014, over the
Petaluma River near Petaluma, CA in
approximate position 38°13’44” N,
122°36'57” W (NAD83) as depicted in
National Oceanic and Atmospheric
Administration (NOAA) Chart 18654.
This safety zone establishes a temporary
restricted area on the waters within 200
feet of the Highway 101 Bridge crossing
the Petaluma River during the girder
suspension and installation portion of
the highway widening project. This

restricted area around the construction
project is necessary to protect mariners
from the hazards associated with the
overhead bridge construction project.

C. Discussion of the Final Rule

The Coast Guard will enforce a safety
zone in navigable waters around and
under the Highway 101 Bridge crossing
the Petaluma River within 200 feet in
approximate position 38°13’44” N,
122°36'57” W (NAD83) during the girder
suspension and installation portion of
the highway widening project taking
place from June 9, 2014 through June
21, 2014 between the hours of 10 p.m.
and 5 a.m. daily.

The effect of the temporary safety
zone will be to restrict navigation in the
vicinity of the construction site until the
conclusion of the scheduled girder
suspension and installation project.
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the restricted area. These regulations
are needed to keep vessels away from
the immediate vicinity of the
construction area to ensure the safety of
mariners transiting the area.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

We expect the economic impact of
this rule will not rise to the level of
necessitating a full Regulatory
Evaluation. The safety zone is limited in
duration, and is limited to a narrowly
tailored geographic area. In addition,
although this rule restricts access to the
waters encompassed by the safety zone,
the effect of this rule will not be
significant because the local waterway
users will be notified via public
Broadcast Notice to Mariners to ensure
the safety zone will result in minimum
impact. The entities most likely to be
affected are waterfront facilities,
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commercial vessels, and pleasure craft
engaged in recreational activities.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

This rule may affect owners and
operators of waterfront facilities,
commercial vessels, and pleasure craft
engaged in recreational activities and
sightseeing. This safety zone would not
have a significant economic impact on
a substantial number of small entities
for the following reasons. This safety
zone would be activated, and thus
subject to enforcement, for a limited
duration. When the safety zone is
activated, vessel traffic may coordinate
movements through the safety zone by
contacting the onsite safety
representative on VHF-13 or telephone
(775) 530-3275. The maritime public
will be advised in advance of this safety
zone via Broadcast Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order

13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone of limited size and duration. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
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m 2. Add temporary § 165.T11-634 to
read as follows:

§165.T11-634 Safety Zone; Petaluma
River Closure for Highway Widening,
Petaluma River, Petaluma, CA.

(a) Location. This temporary safety
zone is established in the navigable
waters of the Petaluma River near the
Highway 101 Bridge in Petaluma, CA in
approximate position 38°13’44” N,
122°36'57” W (NAD83) as depicted in
NOAA Chart 18654. The temporary
safety zone applies to the nearest point
of the Highway 101 Bridge crossing over
the Petaluma River within 200 feet.

(b) Enforcement period. The zone
described in paragraph (a) of this
section will be enforced from June 9,
2014 through June 21, 2014 between the
hours of 10 p.m. and 5 a.m. daily. The
Captain of the Port San Francisco
(COTP) will notify the maritime
community of periods during which this
zone will be enforced via Broadcast
Notice to Mariners in accordance with
33 CFR 165.7.

(c) Definitions. As used in this
section, “designated representative”
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
on a Coast Guard vessel or a Federal,
State, or local officer designated by or
assisting the COTP in the enforcement
of the safety zone.

(d) Regulations. (1) Under the general
regulations in 33 CFR part 165, subpart
C, entry into, transiting or anchoring
within this safety zone is prohibited
unless authorized by the COTP or a
designated representative.

(2) The safety zone is closed to all
vessel traffic, except as may be
permitted by the COTP or a designated
representative.

(3) Vessel operators desiring to enter
or operate within the safety zone must
contact the COTP or a designated
representative to obtain permission to
do so. Vessel operators given permission
to enter or operate in the safety zone
must comply with all directions given to
them by the COTP or a designated
representative. Persons and vessels may
request permission to enter the safety
zone by contacting the onsite safety
officer on VHF-13 or telephone (775)
530-3275 or through the 24-hour
Command Center at telephone (415)
399-3547.

Dated: May 27, 2014.
Gregory G. Stump,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 2014-13769 Filed 6-11-14; 8:45 am|
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[CC Docket No. 02-6; GN Docket No. 09—
51; DA 14-712]

Schools and Libraries Universal
Service Support Mechanism, a
National Broadband Plan for Our
Future

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this Order, the Wireline
Competition Bureau revises its guidance
for the E-rate program with respect to
the requirement that applicants deduct
from their E-rate funding requests the
value of ineligible services bundled
with services eligible for E-rate support,
a process referred to in the E-rate
program as cost allocation. The 2010
Clarification Order permitted, under
limited circumstances, E-rate applicants
to seek E-rate support for purchases of
eligible services bundled with ineligible
components without providing a cost
allocation separating out the value of
the ineligible components. The Wireline
Competition Bureau finds that, allowing
E-rate applicants to purchase bundles of
eligible products or services and
ineligible components without
deducting the value of the ineligible
components risks having the universal
service fund (Fund) overpay for services
and resulted in applicant and service
provider confusion. The Wireline
Competition Bureau determined that E-
rate applicants must deduct the value of
ineligible components bundled with
eligible services unless those ineligible
components qualify as “ancillary” to the
eligible services under the
Commission’s rules.

DATES: Effective July 14, 2014.

FOR FURTHER INFORMATION CONTACT: Cara
Voth, Attorney, Wireline Competition
Bureau, (202) 418—0025; Bryan Boyle,
Attorney, Wireline Competition Bureau,
(202) 418-7924 or TTY: (202) 418-0484.
SUPPLEMENTARY INFORMATION: This is a
summary of the Wireline Competition
Bureau’s Order in CC Docket No. 02—6
and GN Docket No. 09-51; DA 14-712,
released on May 23, 2014. The full text
of this document is available for public
inspection during regular business
hours in the FCC Reference Center,
Room CY-A257, 445 12th Street, SW.,
Washington, DC 20554 or at the
following Internet address: http://
transition.fcc.gov/Daily Releases/Daily
Business/2014/db0523/DA-14-
712A1.pdf.

I. Introduction

1. In this Order, the Wireline
Competition Bureau (Bureau) revises
our guidance for the E-rate program
(more formally known as the schools
and libraries universal service support
program) with respect to the
requirement that applicants deduct from
their E-rate funding requests the value
of ineligible services bundled with
services eligible for E-rate support, a
process referred to in the E-rate program
as cost allocation. The 2010
Clarification Order permitted, under
limited circumstances, E-rate applicants
to seek E-rate support for purchases of
eligible services bundled with ineligible
components without providing a cost
allocation separating out the value of
the ineligible components. Beginning in
funding year 2015, we once again
require E-rate recipients to cost allocate
ineligible components that are bundled
with eligible products or services, even
under the limited circumstances
allowed for by the 2010 Clarification
Order. Based on our review of the
record, we find that allowing E-rate
applicants to purchase bundles of
eligible products or services and
ineligible components without
deducting the value of the ineligible
components risks having the federal
universal service fund (Fund) overpay
for services, and resulted in applicant
and service provider confusion. We
therefore determine that E-rate
applicants must deduct the value of
ineligible components bundled with
eligible services unless those ineligible
components qualify as “ancillary” to the
eligible services under the
Commission’s rules. This revised
interpretation of our rules shall be
effective beginning in funding year
2015.

II. Discussion

2. Based on our review of the record,
we now adopt the proposal made in the
E-rate Bundled Components Public
Notice, 78 FR 23877, April 23, 2013,
and revise our guidance regarding cost
allocation for bundles of eligible
services and ineligible components to
more properly align with the
Commission’s cost allocation rules for
the E-rate program, the best interests of
the Fund, and the best interests of
applicants for E-rate support. As a
result, beginning with funding year
2015, E-rate recipients must cost
allocate non-ancillary ineligible
components that are bundled with
eligible products or services, including
those components that previously
would have fallen within the scope of
components not requiring cost


http://transition.fcc.gov/Daily_Releases/Daily_Business/2014/db0523/DA-14-712A1.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2014/db0523/DA-14-712A1.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2014/db0523/DA-14-712A1.pdf
http://transition.fcc.gov/Daily_Releases/Daily_Business/2014/db0523/DA-14-712A1.pdf

33706 Federal Register/Vol.

79, No. 113/ Thursday, June 12, 2014/Rules and Regulations

allocation as described in the 2010
Clarification Order. Applicants may
continue to seek E-rate funding for the
eligible components of any bundled
service offering but now must cost
allocate non-ancillary ineligible
components including, but not limited
to, end user devices such as telephone
handsets, VoIP handsets, computers,
cell phones, and other components that
are not eligible for E-rate discounts. We
make no other changes to the gift
guidance in the 2010 Clarification
Order. If a gift was prohibited prior to
today’s Order, it remains prohibited by
our rules.

3. The record persuades us that the
2010 Clarification Order guidance,
which was focused on providing a
further explanation of the Commission’s
E-rate program gift rules, is not the best
reading of the Commission’s rules
because it did not fully consider the
interplay between the gift rules and cost
allocation requirements. As a result, the
guidance in that order created
substantial uncertainty for applicants
and service providers about which
ineligible components were required to
be cost allocated. Moreover, because the
2010 Clarification Order did not impose
limitations on what types of equipment
or services could be bundled, we have
become increasingly concerned that it
unintentionally created risk that
bundled offerings could result in
expenditures for ineligible equipment or
services that could drain the resources
available for eligible equipment or
services.

4. The 2010 Clarification Order
guidance has proven to be incompatible
with the Commission’s E-rate rules
regarding eligible services and cost
allocation, which serve to prevent the E-
rate program from paying for more than
just eligible services. Permitting E-rate
support for bundled ineligible
components without requiring cost
allocation creates the risk that E-rate
funds will pay for ineligible services,
leaving less money for eligible services.
The Commission’s ongoing commitment
to strong stewardship of the Fund and
to combatting waste, fraud and abuse in
the E-rate program requires us to strive
to ensure that E-rate support is not
diverted to ineligible services, and the
interpretation of our rules adopted here
helps guard against that risk.

5. In addition, we have found that the
2010 Clarification Order has caused
confusion over the interplay between
that order and the Commission’s cost
allocation rules. The Commission’s cost
allocation rules require that “[a] request
for discounts for a product or service
that includes both eligible and ineligible
components must allocate the cost of

the contract to eligible and ineligible
components.” By exempting some
bundled offerings from those general
cost allocation rules, the cost allocation
guidance in the 2010 Clarification Order
inadvertently created substantial
tension between the guidance provided
by the Bureau and the Commission’s
rules. Moreover, commenters expressed
frustration that the 2010 Clarification
Order cost allocation guidance did not
make clear what products or services,
other than cell phones, did not require
cost allocation. Rescinding the cost
allocation guidance of the 2010
Clarification Order and once again
requiring cost allocation of all non-
ancillary ineligible components of a
bundle reflects the best reading of
Commission rules and will make it
easier for applicants to determine what
must be cost allocated. We agree with
the commenter who stated that the
longstanding cost allocation
requirement is “‘a simple and
conceptually sound approach.”

6. Some commenters recommended
that the Bureau reaffirm the cost
allocation language in the 2010
Clarification Order, but limit its reach to
bundles of cell phone handsets and
service. Having a separate cost
allocation policy for cell phones might
be a practical approach to address the
difficulties in assessing equipment
price, but allowing bundling without
cost allocation, even in relatively
narrow circumstances, is in tension
with the Commission’s rules. Moreover,
treating bundles of cell phones and cell
phone service differently than other
bundles of eligible services and
ineligible components is inconsistent
with the Commission’s general
commitment to technological neutrality,
and risks having the E-rate program
funds overpay for cell phone service.
Requiring cost allocation for all bundled
ineligible components, including cell
phones, comports more fully with
Commission rules.

7. Some commenters argue that we
should maintain the guidance in the
2010 Clarification Order because
bundling eligible and ineligible services
is often the most economical way for E-
rate recipients to receive services. But
under today’s decision, E-rate
applicants may continue to achieve
those economies by purchasing bundles
containing eligible products or services
and ineligible components. They are
merely required to deduct the value of
these ineligible components from their
funding requests when they seek
discounts for purchases of bundled
services. In practical terms, this means
that when applicants submit requests
for funding on an FCC Form 471, they

must identify which costs in the bundle
are eligible and which costs are
ineligible.

8. Several commenters have asked for
guidance on the Commission’s cost
allocation requirements. We recognize
that, as explained above, cost allocation
requires some administrative effort, but
compliance with the requirement is
relatively simple. Under the
Commission’s rules, if a product or
service contains ineligible components,
costs should be allocated to the extent
that a clear delineation can be made
between the eligible and ineligible
components. The clear delineation must
have a tangible basis and the price for
the eligible portion must be the most
cost-effective means of receiving the
eligible service.

9. Finally, as explained above, cost
allocation is not required for ineligible
ancillary components as defined by the
Commission’s rules. Although some
commenters recommend amending the
definition of “ancillary”, a substantive
change to the Commission’s rule on
ancillary components is beyond the
scope of this proceeding. We remind
applicants that the definition of
ancillary requires that the price for the
otherwise ineligible component cannot
be determined separately and
independently from the price of the
eligible components, and that the
specific service which contains the
ineligible ancillary component remains
the most cost-effective way for the
applicant to receive that service. USAC
reviews requests for E-rate funding to
ensure that any ineligible components
deemed as ancillary to eligible services
are truly ancillary under the
Commission’s definition.

IIL. Procedural Matters
A. Final Regulatory Flexibility Analysis

10. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Wireline Competition Bureau
(Bureau) included an Initial Regulatory
Flexibility Analysis (IRFA) of the
possible significant economic impact on
a substantial number of small entities by
the policies and rules proposed in the
E-rate Bundled Components Public
Notice in CC Docket No. 02—-6 and GN
Docket No 09-51. The Bureau sought
written public comment on the
proposals in the E-rate Bundled
Components Public Notice, including
comment on the IRFA. This Final
Regulatory Flexibility Analysis (FRFA)
conforms to the RFA.
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B. Need for, and Objectives of, the
Proposed Rule

11. This Order continues the Bureau’s
efforts to simplify the E-rate program
and encourage the prudent use of
limited E-rate funds. In it, we clarify
that beginning with applications seeking
discounts for E-rate funding year 2015,
any ineligible components must be cost
allocated, even if bundled with E-rate
eligible services and offered to the
public or some class of users. The
prudent use of limited E-rate funding
and clarity about E-rate rules are
important to the long-term efficacy of
the federal universal service fund
(Fund). This clarification will help to
achieve the Commission’s goal of
maintaining Fund solvency and
providing clear rules for E-rate
recipients.

C. Summary of Significant Issues Raised
by Public Comments to the IRFA

12. No comments specifically
addressed the IRFA.

D. Description and Estimate of the
Number of Small Entities To Which the
Proposed Rules May Apply

13. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity”’ as having the same meaning as
the terms “‘small business,” “small
organization,” and ‘““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ‘“‘small business concern”
under the Small Business Act. A small
business concern is one that: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). Nationwide,
there are a total of approximately 28.2
million small businesses, according to
the SBA. A “small organization” is
generally “‘any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.”

14. Nationwide, as of 2002, there were
approximately 1.6 million small
organizations. The term ““small
governmental jurisdiction” is defined
generally as “governments of cities,
towns, townships, villages, school
districts, or special districts, with a
population of less than fifty thousand.”
Census Bureau data for 2002 indicate
that there were 87,525 local
governmental jurisdictions in the
United States. We estimate that, of this

total, 84,377 entities were ‘“‘small
governmental jurisdictions.” Thus, we
estimate that most governmental
jurisdictions are small.

15. Small entities potentially affected
by the proposals herein include eligible
schools and libraries and the eligible
service providers offering them
discounted services.

16. Schools and Libraries. As noted,
“small entity” includes non-profit and
small government entities. Under the
schools and libraries universal service
support mechanism, which provides
support for elementary and secondary
schools and libraries, an elementary
school is generally ‘‘a non-profit
institutional day or residential school
that provides elementary education, as
determined under state law.” A
secondary school is generally defined as
‘““a non-profit institutional day or
residential school that provides
secondary education, as determined
under state law,” and not offering
education beyond grade 12. For-profit
schools and libraries, and schools and
libraries with endowments in excess of
$50,000,000, are not eligible to receive
discounts under the program, nor are
libraries whose budgets are not
completely separate from any schools.
Certain other statutory definitions apply
as well. The SBA has defined for-profit,
elementary and secondary schools and
libraries having $6 million or less in
annual receipts as small entities. In
funding year 2007, approximately
105,500 schools and 10,950 libraries
received funding under the schools and
libraries universal service mechanism.
Although we are unable to estimate with
precision the number of these entities
that would qualify as small entities
under SBA’s size standard, we estimate
that fewer than 105,500 schools and
10,950 libraries might be affected
annually by our action, under current
operation of the program.

17. Telecommunications Service
Providers. First, neither the Commission
nor the SBA has developed a size
standard for small incumbent local
exchange services. The closest size
standard under SBA rules is for Wired
Telecommunications Carriers. Under
that size standard, such a business is
small if it has 1,500 or fewer employees.
According to Commission data, 1,307
incumbent carriers reported that they
were engaged in the provision of local
exchange services. Of these 1,307
carriers, an estimated 1,006 have 1,500
or fewer employees and 301 have more
than 1,500 employees. Thus, under this
category and associated small business
size standard, we estimate that the
majority of entities are small. We have
included small incumbent local

exchange carriers in this RFA analysis.
A “small business” under the RFA is
one that, inter alia, meets the pertinent
small business size standard (e.g., a
telephone communications business
having 1,500 or fewer employees), and
“is not dominant in its field of
operation.” The SBA’s Office of
Advocacy contends that, for RFA
purposes, small incumbent local
exchange carriers are not dominant in
their field of operation because any such
dominance is not “national” in scope.
We have therefore included small
incumbent carriers in this RFA analysis,
although we emphasize that this RFA
action has no effect on the
Commission’s analyses and
determinations in other, non-RFA
contexts.

18. Second, neither the Commission
nor the SBA has developed a definition
of small entities specifically applicable
to providers of interexchange services
(IXCs). The closest applicable definition
under the SBA rules is for wired
telecommunications carriers. This
provides that a wired
telecommunications carrier is a small
entity if it employs no more than 1,500
employees. According to the
Commission’s 2010 Trends Report, 359
companies reported that they were
engaged in the provision of
interexchange services. Of these 300
IXCs, an estimated 317 have 1,500 or
few employees and 42 have more than
1,500 employees. Consequently, the
Commission estimates that most
providers of interexchange services are
small businesses.

19. Third, neither the Commission nor
the SBA has developed a definition of
small entities specifically applicable to
competitive access services providers
(CAPs). The closest applicable
definition under the SBA rules is for
wired telecommunications carriers. This
provides that a wired
telecommunications carrier is a small
entity if it employs no more than 1,500
employees. According to the 2010
Trends Report, 1,442 CAPs and
competitive local exchange carriers
(competitive LECs) reported that they
were engaged in the provision of
competitive local exchange services. Of
these 1,442 CAPs and competitive LECs,
an estimated 1,256 have 1,500 or fewer
employees and 186 have more than
1,500 employees. Consequently, the
Commission estimates that most
providers of competitive exchange
services are small businesses.

20. Wireless Telecommunications
Carriers (except Satellite). Since 2007,
the Census Bureau has placed wireless
firms within this new, broad, economic
census category. Prior to that time, such
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firms were within the now-superseded
categories of “Paging” and ““Cellular and
Other Wireless Telecommunications.”
Under the present and prior categories,
the SBA has deemed a wireless business
to be small if it has 1,500 or fewer
employees. Because Census Bureau data
are not yet available for the new
category, we will estimate small
business prevalence using the prior
categories and associated data. For the
category of Paging, data for 2002 show
that there were 807 firms that operated
for the entire year. Of this total, 804
firms had employment of 999 or fewer
employees, and three firms had
employment of 1,000 employees or
more. For the category of Cellular and
Other Wireless Telecommunications,
data for 2002 show that there were 1,397
firms that operated for the entire year.
Of this total, 1,378 firms had
employment of 999 or fewer employees,
and 19 firms had employment of 1,000
employees or more. Thus, we estimate
that the majority of wireless firms are
small.

21. Wireless telephony includes
cellular, personal communications
services, and specialized mobile radio
telephony carriers. As noted, the SBA
has developed a small business size
standard for Wireless
Telecommunications Carriers (except
Satellite). Under the SBA small business
size standard, a business is small if it
has 1,500 or fewer employees.
According to the 2010 Trends Report,
413 carriers reported that they were
engaged in wireless telephony. Of these,
an estimated 261 have 1,500 or fewer
employees and 152 have more than
1,500 employees. We have estimated
that 261 of these are small under the
SBA small business size standard.

22. Common Carrier Paging. As noted,
since 2007 the Census Bureau has
placed paging providers within the
broad economic census category of
Wireless Telecommunications Carriers
(except Satellite). Prior to that time,
such firms were within the now-
superseded category of “Paging.” Under
the present and prior categories, the
SBA has deemed a wireless business to
be small if it has 1,500 or fewer
employees. Because Census Bureau data
are not yet available for the new
category, we will estimate small
business prevalence using the prior
category and associated data. The data
for 2002 show that there were 807 firms
that operated for the entire year. Of this
total, 804 firms had employment of 999
or fewer employees, and three firms had
employment of 1,000 employees or
more. Thus, we estimate that the
majority of paging firms are small.

23. In addition, in the Paging Second
Report and Order, the Commission
adopted a size standard for “small
businesses” for purposes of determining
their eligibility for special provisions
such as bidding credits and installment
payments. A small business is an entity
that, together with its affiliates and
controlling principals, has average gross
revenues not exceeding $15 million for
the preceding three years. The SBA has
approved this definition. An initial
auction of Metropolitan Economic Area
(“MEA”) licenses was conducted in the
year 2000. Of the 2,499 licenses
auctioned, 985 were sold. Fifty-seven
companies claiming small business
status won 440 licenses. A subsequent
auction of MEA and Economic Area
(“EA”) licenses was held in the year
2001. Of the 15,514 licenses auctioned,
5,323 were sold. One hundred thirty-
two companies claiming small business
status purchased 3,724 licenses. A third
auction, consisting of 8,874 licenses in
each of 175 EAs and 1,328 licenses in
all but three of the 51 MEAs, was held
in 2003. Seventy-seven bidders claiming
small or very small business status won
2,093 licenses.

24. Currently, there are approximately
74,000 Common Carrier Paging licenses.
According to the most recent Trends in
Telephone Service, 291 carriers reported
that they were engaged in the provision
of “paging and messaging” services. Of
these, an estimated 289 have 1,500 or
fewer employees and two have more
than 1,500 employees. We estimate that
the majority of common carrier paging
providers would qualify as small
entities under the SBA definition.

25. Internet Service Providers. The
2007 Economic Census places these
firms, whose services might include
voice over Internet protocol (VoIP), in
either of two categories, depending on
whether the service is provided over the
provider’s own telecommunications
facilities (e.g., cable and DSL ISPs), or
over client-supplied
telecommunications connections (e.g.,
dial-up ISPs). The former are within the
category of Wired Telecommunications
Carriers, which has an SBA small
business size standard of 1,500 or fewer
employees. The latter are within the
category of All Other
Telecommunications, which has a size
standard of annual receipts of $25
million or less. The most current Census
Bureau data for all such firms, however,
are the 2002 data for the previous
census category called Internet Service
Providers. That category had a small
business size standard of $21 million or
less in annual receipts, which was
revised in late 2005 to $23 million. The
2002 data show that there were 2,529

such firms that operated for the entire
year. Of those, 2,437 firms had annual
receipts of under $10 million, and an
additional 47 firms had receipts of
between $10 million and $24,999,999.
Consequently, we estimate that the
majority of ISP firms are small entities.

26. Vendors of Internal Connections:
Telephone Apparatus Manufacturing.
The Census Bureau defines this category
as follows: “This industry comprises
establishments primarily engaged in
manufacturing wire telephone and data
communications equipment. These
products may be standalone or board-
level components of a larger system.
Examples of products made by these
establishments are central office
switching equipment, cordless
telephones (except cellular), PBX
equipment, telephones, telephone
answering machines, LAN modems,
multi-user modems, and other data
communications equipment, such as
bridges, routers, and gateways.” The
SBA has developed a small business
size standard for Telephone Apparatus
Manufacturing, which is: all such firms
having 1,000 or fewer employees.
According to Census Bureau data for
2002, there were a total of 518
establishments in this category that
operated for the entire year. Of this
total, 511 had employment of under
1,000, and an additional seven had
employment of 1,000 to 2,499. Thus,
under this size standard, the majority of
firms can be considered small.

27. Vendors of Internal Connections:
Radio and Television Broadcasting and
Wireless Communications Equipment
Manufacturing. The Census Bureau
defines this category as follows: ‘“This
industry comprises establishments
primarily engaged in manufacturing
radio and television broadcast and
wireless communications equipment.
Examples of products made by these
establishments are: transmitting and
receiving antennas, cable television
equipment, GPS equipment, pagers,
cellular phones, mobile
communications equipment, and radio
and television studio and broadcasting
equipment.” The SBA has developed a
small business size standard for firms in
this category, which is: all such firms
having 750 or fewer employees.
According to Census Bureau data for
2002, there were a total of 1,041
establishments in this category that
operated for the entire year. Of this
total, 1,010 had employment of under
500, and an additional 13 had
employment of 500 to 999. Thus, under
this size standard, the majority of firms
can be considered small.

28. Vendors of Internal Connections:
Other Communications Equipment
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Manufacturing. The Census Bureau
defines this category as follows: ‘“This
industry comprises establishments
primarily engaged in manufacturing
communications equipment (except
telephone apparatus, and radio and
television broadcast, and wireless
communications equipment).” The SBA
has developed a small business size
standard for Other Communications
Equipment Manufacturing, which is
having 750 or fewer employees.
According to Census Bureau data for
2002, there were a total of 503
establishments in this category that
operated for the entire year. Of this
total, 493 had employment of under
500, and an additional 7 had
employment of 500 to 999. Thus, under
this size standard, the majority of firms
can be considered small.

E. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

29. This Order reinstates the
requirement that E-rate applicants cost
allocate all bundled ineligible
components other than those that fall
under the Commission’s definition of
“ancillary.” Cost allocation
requirements are already part of
§54.504(e) of the Commission’s rules,
which requires a clear delineation of
eligible and ineligible services that are
included on an application requesting
E-rate discounts. The rulemaking results
in minimal additional reporting
requirements.

30. The result of this rulemaking is
that small entities that had not been cost
allocating certain bundled ineligible
components will again be required to
comply with § 54.504(e) requirements
for cost allocating these components.
Small entities that are service providers
and vendors in the E-rate program will
also be required to reexamine offerings
in accordance to any changed
requirements.

F. Steps Taken to Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

31. The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among
others): ““(1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;

(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.”

32. This rulemaking could impose
minimal additional burdens on small
entities. The only additional
administrative burden the rulemaking
could impose on small entities,
however, would be requiring them to
cost allocate ineligible components that
they may have presumed were
exempted from the cost allocation
requirements by the 2010 Clarification
Order. Cost allocation requires
determining the costs of eligible and
ineligible components and reporting the
delineation of those costs in a request
for E-rate discounts on the FCC Form
471. E-rate recipients had been required
to cost allocate ineligible components
bundled with eligible services prior to
the 2010 Clarification Order, and are
already generally required to cost
allocate all ineligible components.

G. Report to Congress

33. The Commission will send a copy
of this Order, including this FRFA, in a
report to be sent to Congress pursuant
to the SBREFA. In addition, the
Commission will send a copy of the
Order, including the FRFA, to the Chief
Counsel for Advocacy of the SBA. A
copy of the Order and the FRFA (or
summaries thereof) will also be
published in the Federal Register.

H. Paperwork Reduction Act Analysis

34. This document contains revised
information collection requirements
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. It
will be submitted to the Office of
Management and Budget (OMB) for
review under section 3507 of the PRA.
We note that pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, the Commaission
previously sought specific comment on
how it might further reduce the
information collection burden on small
business concerns with fewer than 25
employees.

35. In the present document, we
rescind the guidance in the 2010
Clarification Order regarding cost
allocation requirements in the E-rate
program (more formally known as the
schools and libraries universal service
support program). We have determined
that it is in the best interest of the E-rate
program and its participants to require
E-rate recipients to cost allocate
ineligible components that are bundled
with eligible services and that may have
been subject to the limited exemption
provided by the guidance in the 2010
Clarification Order. Any information

collected from applicants is limited to
information explaining the cost
allocation.

L. Congressional Review Act

36. The Bureau will include a copy of
this Order in a report to be sent to
Congress and the Government
Accountability Office pursuant to the
Congressional Review Act.

IV. Ordering Clause

37. Accordingly, it is ordered, that
pursuant to the authority contained in
sections 1 through 4, 254, and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 151 through 154,
254, and 303(r), and authority delegated
in Federal-State Joint Board on
Universal Service, CC Docket No. 96—45,
Third Report and Order, 12 FCC Red
22485, 22488 through 89, paragraph 6
(1997), this Order is adopted, effective
July 14, 2014.

Federal Communications Commission.
Julie A. Veach,

Chief, Wireline Competition Bureau.

[FR Doc. 2014-13658 Filed 6-11-14; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[WC Docket No. 12-375; FCC 13-113]

Rates for Interstate Inmate Calling
Services

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: On September 26, 2013, the
Federal Communications Commission
(Commission) released a Report and
Order and Further Notice of Proposed
Rulemaking, Rates for Interstate Inmate
Calling Services, WC Docket No. 12—
375, FCC 13-113, (Report and Order)
which required, among other things,
that all ICS providers comply with a
one-time mandatory data collection
provided in Section IIL.I of the Report
and Order. This information collection
requirement in the Report and Order
required approval from the Office of
Management and Budget (OMB). This
document announces the approval of
and effective date of the one-time
mandatory data collection requirement.
DATES: The information collection
requirement in Section IILI, published
on November 13, 2013 (78 FR 67956),
was approved by the OMB on June 2,
2014. Accordingly, the information
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collection requirements provided in
Section III.I of the Report and Order are
effective June 12, 2014.

FOR FURTHER INFORMATION CONTACT:
Lynne Hewitt Engledow, Wireline
Competition Bureau, (202) 4181520 or
Iynne.engledow@fcc.gov.
SUPPLEMENTARY INFORMATION: The
Report and Order stated that the
information collection requirements
would be effective immediately upon
announcement in the Federal Register
of OMB approval. On June 2, 2014,
OMB approved the information
collection requirement contained in
Section IIL.I of this Report and Order
pursuant to OMB Control Number:
3060-1196, Inmate Calling Services
(ICS) Data Collection. Accordingly, the
information collection requirement
contained in Section IILI of the Report
and Order is effective June 12, 2014.
The expiration date for the information
collection is June 30, 2017. The
Commission will announce, in a
separate notice, the due date by which
respondents must submit the required
data.

Pursuant to the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520, an
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. Notwithstanding any other
provisions of law, no person shall be
subject to any penalty for failing to
comply with the collection of

information subject to the Paperwork
Reduction Act that does not display a
valid control number. Questions
concerning this information collection,
3060-1196, should be directed to Leslie
F. Smith, Federal Communications
Commission at (202) 418-0217 or
leslie.smith@fcc.gov.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1196.

OMB Approval Date: June 2, 2014.

OMB Expiration Date: June 30, 2017.

Title: Rates for Inmate Calling
Services Data Collection.

Form Number: N/A.

Respondents: Business or other for
profit, federal government.

Number of Respondents and
Responses: 25 respondents; 25
responses.

Estimated Time per Response: 90
hours.

Frequency of Response: One-time
reporting requirement and one-time
recordkeeping requirement.

Obligation to Respond: Required to
obtain or maintain benefits.

Total Annual Burden: 2,250 hours.

Total Annual Cost: None.

Nature and Extent of Confidentiality:
The Commission anticipates providing
confidential treatment for proprietary

information submitted by ICS providers.

Parties that comply with the terms of a
protective order for the proceeding will

have an opportunity to comment on the
data.

Needs and Uses: The Commission’s
Report and Order required that all
inmate calling service (ICS) providers
comply with a one-time mandatory data
collection. The Report and Order
requires ICS providers to submit data on
the costs of providing interstate,
intrastate toll, and local ICS. Data
required to be submitted include data
on the costs of telecommunications
service, interconnection fees, equipment
investment, installation and
maintenance, security, ancillary
services, and other costs. Providers will
also be required to provide certain
related rate, demand, and forecast data.
The data will be used to inform the
Commission’s evaluation of rate reform
options in the FNPRM, to enable the
Commission to transition from interim
rate reform to permanent rate reform,
and to enable the Commission to
discharge its core responsibility of
ensuring just, reasonable and fair rates
as required by sections 201 and 276 by
ensuring ICS rates are just, reasonable,
and fair pursuant to sections 201(b) and
276 of the Communications Act of 1934,
as amended.

Federal Communications Commission.
Sheryl Todd,

Deputy Secretary.

[FR Doc. 2014-13782 Filed 6—-11-14; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 860

[Docket No. FDA-2013-N-1529]

Medical Device Classification
Procedures; Extension of Comment
Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Food and Drug
Administration (FDA) is extending the
comment period for the proposed rule
that appeared in the Federal Register of
March 25, 2014. In the proposed rule,
FDA requested comments on its
proposal to amend its regulations
governing classification and
reclassification of medical devices to
conform to the applicable provisions in
the Food and Drug Administration
Safety and Innovation Act (FDASIA), to
update its regulations by proposing
changes unrelated to the new FDASIA
requirements, and to codify the
procedures and criteria that apply to
classification and reclassification of
medical devices and to provide for
classification of devices in the lowest
regulatory class consistent with the
public health and the statutory scheme
for device regulation. The Agency is
taking this action in response to
requests for an extension to allow
interested persons additional time to
submit comments.

DATES: FDA is extending the comment
period on the proposed rule published
March 25, 2014 (79 FR 16252). Submit
either electronic or written comments

by September 22, 2014.

ADDRESSES: You may submit comments,
identified by Agency name and Docket
No. FDA-2013-N-1529, by any of the
following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

o Mail/Hand delivery/Courier (for
paper submissions): Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2013-N-1529 for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments’” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Marjorie Shulman, Center for Devices
and Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1536, Silver Spring,
MD 20993-0002, 301-796—-6572; or
Stephen Ripley, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 7301,
Silver Spring, MD 20993-0002, 240—
402-7911.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of March 25,
2014 (79 FR 16252), FDA published a
proposed rule with a 90-day comment
period to request comments on the
Agency’s regulations governing
classification and reclassification of
medical devices to conform to the
applicable provisions in FDASIA and
proposed changes unrelated to the new
FDASIA requirements to update its
regulations governing classification and

reclassification of medical devices.
Comments on the proposed rule will
inform FDA'’s rulemaking to establish
regulations for governing classification
and reclassification of medical devices
to conform to the applicable provisions
in FDASIA and proposed changes
unrelated to the new FDASIA
requirements to update its regulations
governing classification and
reclassification of medical devices.

The Agency has received requests for
an extension of the comment period for
the proposed rule. Each request
conveyed concern that the current 90-
day comment period does not allow
sufficient time to develop a meaningful
or thoughtful response to the proposed
rule. The Agency believes that a 90-day
extension allows adequate time for
interested persons to submit comments
without significantly delaying
rulemaking on these important issues.

II. Request for Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

Dated: June 6, 2014.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2014—-13705 Filed 6-11-14; 8:45 am]
BILLING CODE 4164-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 882

[Docket Nos. FDA-2011-N-0504 and FDA-
2013-N-0195]

Neurological Devices; Withdrawal of
Proposed Effective Date of
Requirement for Premarket Approval
for Cranial Electrotherapy Stimulator
Devices

AGENCY: Food and Drug Administration,
HHS.

ACTION: Withdrawal of proposed rule
and proposed order.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
the proposed rule the Agency issued in
the Federal Register of August 8, 2011,
and the proposed order the Agency
issued in the Federal Register of April
4, 2013, in part. In those documents,
FDA proposed to require the filing of a
premarket approval application (PMA)
or a notice of completion of a product
development protocol (PDP) for the
class III preamendment device, cranial
electrotherapy stimulator (CES). In
response to information received in
response to these two proposed actions,
FDA is withdrawing the proposed rule
and proposed order.

DATES: The proposed rule and the
proposed order, in part, are withdrawn
on June 12, 2014.

FOR FURTHER INFORMATION CONTACT:
Melissa Burns, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1646, Silver Spring,
MD 20993, 301-796-5616,
Melissa.Burns@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background—Regulatory Authorities

In the Federal Register of August 8,
2011 (76 FR 48062), FDA issued a
proposed rule to require the filing of a
PMA or a notice of completion of a PDP
for the class III preamendments device,
CES. This device applies electrical
current to a patient’s head to treat
insomnia, depression, or anxiety. The
Agency also summarized its proposed

findings regarding the degree of risk of
illness or injury designed to be
eliminated or reduced by requiring the
devices to meet the statute’s approval
requirements and the benefits to the
public from the use of the devices. In
addition, FDA announced the
opportunity for interested persons to
request that the Agency change the
classification of any of the
aforementioned devices based on new
information.

In response to the proposed rule, FDA
received three petitions conforming to
the requirements of 21 CFR 860.123
requesting a change in the classification
of CES devices. FDA referred the
petitions to the Neurological Device
Panel (“the Panel”) on February 10,
2011, for the Panel’s recommendation
on the requested change in classification
(Ref. 1). The Panel recommended that
the CES device for treatment of
insomnia, depression, or anxiety should
remain in class III requiring PMAs.

On July 9, 2012, the Food and Drug
Administration Safety and Innovation
Act (FDASIA) was enacted. Section
608(a) of FDASIA (126 Stat. 1056)
amended section 513(e) of the Federal
Food, Drug, and Cosmetic Act (the
FD&C Act) (21 U.S.C. 360c(e)), changing
the process for reclassifying a device
from rulemaking to an administrative
order. Subsequently, on April 4, 2013
(78 FR 20268), FDA issued a proposed
administrative order for several device
types, including CES, to comply with
the new procedural requirement created
by FDASIA. This proposed order also
proposed requiring filing of a PMA or a
notice of completion of a PDP for the
CES device.

II. Withdrawal of the Proposed Rule
and Proposed Order

FDA provided an opportunity for
interested parties to comment on the
proposed rule and proposed order for
CES devices (76 FR 48062, August 8,
2011, and 78 FR 20268, April 4, 2013).
FDA received over 300 comments to the
docket in response to the proposed rule
and proposed order related to CES
devices. Comments that expressed an
opinion about the classification of CES
devices were usually in favor of a class
II designation. Some comments did not
openly state an opinion, but included
arguments against the proposed rule or

order that could reasonably be
interpreted as support for a class II
designation. There were also comments
that agreed with a class III designation.
In addition to the comments, FDA
received four separate submissions to
request a change in the classification of
CES from class III to class II. FDA has
considered the information before the
Agency, including the deliberations of
the February 10, 2012, Neurological
Devices Panel and the reclassification
petitions submitted for these devices,
and has determined that there is
sufficient information to establish
special controls, and that these special
controls, together with general controls,
will provide a reasonable assurance of
safety and effectiveness for CES devices.
In this action, FDA is withdrawing the
proposed rule and proposed order to
call for PMAs for CES devices. FDA
plans to issue a proposed order in the
future for the reclassification of the CES
device into class II. For the reasons
described in this document, FDA is
withdrawing the aforementioned
proposed rule and proposed order.

II1. Reference

The following reference has been
placed on display in the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday, and is available
electronically at http://
www.regulations.gov. (FDA has verified
the Web site address in this reference
section, but we are not responsible for
any subsequent changes to the Web site
after this document publishes in the
Federal Register.)

1. FDA’s Neurological Devices Panel
transcript and other meeting materials are
available on FDA’s Web site at http://
www.fda.gov/AdvisoryCommittees/
CommitteesMeetingMaterials/
MedicalDevices/
MedicalDevicesAdvisoryCommittee/
NeurologicalDevicesPanel/ucm289361.htm.

Dated: June 9, 2014.

Leslie Kux,

Assistant Commissioner for Policy.

[FR Doc. 2014—-13756 Filed 6-11-14; 8:45 am|
BILLING CODE 4164-01-P


http://www.fda.gov/AdvisoryCommittees/CommitteesMeetingMaterials/MedicalDevices/MedicalDevicesAdvisoryCommittee/NeurologicalDevicesPanel/ucm289361.htm
http://www.fda.gov/AdvisoryCommittees/CommitteesMeetingMaterials/MedicalDevices/MedicalDevicesAdvisoryCommittee/NeurologicalDevicesPanel/ucm289361.htm
http://www.fda.gov/AdvisoryCommittees/CommitteesMeetingMaterials/MedicalDevices/MedicalDevicesAdvisoryCommittee/NeurologicalDevicesPanel/ucm289361.htm
http://www.fda.gov/AdvisoryCommittees/CommitteesMeetingMaterials/MedicalDevices/MedicalDevicesAdvisoryCommittee/NeurologicalDevicesPanel/ucm289361.htm
http://www.fda.gov/AdvisoryCommittees/CommitteesMeetingMaterials/MedicalDevices/MedicalDevicesAdvisoryCommittee/NeurologicalDevicesPanel/ucm289361.htm
http://www.fda.gov/AdvisoryCommittees/CommitteesMeetingMaterials/MedicalDevices/MedicalDevicesAdvisoryCommittee/NeurologicalDevicesPanel/ucm289361.htm
http://www.regulations.gov
http://www.regulations.gov
mailto:Melissa.Burns@fda.hhs.gov

33713

Notices

Federal Register
Vol. 79, No. 113

Thursday, June 12, 2014

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 9, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by July 14, 2014 will
be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725-17th
Street NW., Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs

potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal Plant and Health Inspection
Service

Title: Plants for Planting Regulation.

OMB Control Number: 0579-0190.

Summary of Collection: Under the
Plant Protection Act (PPA) (7 U.S.C.
7701 et seq.), the Secretary of
Agriculture is authorized to prohibit or
restrict the importation, entry,
exportation, or movement in interstate
commerce of plant pests and other
articles, to prevent the introduction of
plant pests into the United States. The
regulations in 7 CFR Part 319 prohibits
or restricts the importation of certain
plants and plants products into the
United States to prevent the
introduction of plant pests and noxious
weeds. The regulations contained in
“Subpart-Plants for Planting,” §§ 319.37
through 319.37-14, restrict, among other
things, the importation of living plants,
plant parts, and seed for propagation.
The nursery stock regulations require
the Animal and Plant Health Inspection
Service (APHIS) to collect information
from a variety of individuals who are
involved in growing, exporting, and
importing nursery stock.

Need and Use of the Information:
APHIS will collect information to
ensure that plant pests are not
introduced into the United States. The
information APHIS collects serves as the
supporting documentation needed to
issue required PPQ forms and
documents that allow importation of
nursery stock. APHIS requires a permit
for the restricted articles to ensure that
plant pest and plant diseases are not
introduced into the United States.
APHIS uses this information to
implement and invoke the requirements
of the Plant Protection Act.

Description of Respondents: Business
or other for-profit; Federal Government.

Number of Respondents: 94.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 646.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2014-13792 Filed 6-11-14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0043]

Notice of Request for Extension of
Approval of an Information Collection;
Black Stem Rust; Identification
Requirements for Addition of Rust-
Resistant Varieties

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
the black stem rust quarantine and
regulations.

DATES: We will consider all comments
that we receive on or before August 11,
2014.

ADDRESSES: You may submit comments
by either of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2014-0043.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0043, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0043 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on the black stem rust
quarantine and regulations, contact Dr.
Prakash Hebbar, National Program
Manager, PHP, PPQ, APHIS, 4700 River
Road, Unit 160, Riverdale, MD 20737;
(301) 851-2228. For copies of more
detailed information on the information
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collection, contact Mrs. Celeste Sickles,
APHIS’ Information Collection
Coordinator, at (301) 851-2908.

SUPPLEMENTARY INFORMATION:

Title: Black Stem Rust; Identification
Requirements for Addition of Rust-
Resistant Varieties.

OMB Control Number: 0579-0186.

Type of Request: Extension of
approval of an information collection.

Abstract: Under the Plant Protection
Act (7 U.S.C. 7701 et seq.), the Secretary
of Agriculture is authorized to prohibit
or restrict the importation, entry, or
interstate movement of plants, plant
products, and other articles to prevent
the introduction of plant pests into the
United States or their dissemination
within the United States.

Black stem rust is one of the most
destructive plant diseases of small
grains that is known to exist in the
United States. The disease is caused by
a fungus that reduces the quality and
yield of infected wheat, oat, barley, and
rye crops by robbing host plants of food
and water. In addition to infecting small
grains, the fungus lives on a variety of
alternate host plants that are species of
the genera Berberis, Mahoberberis, and
Mahonia. The fungus is spread from
host to host by wind-borne spores.

The black stem rust quarantine and
regulations, contained in 7 CFR 301.38
through 301.38-8 (referred to below as
the regulations), quarantine the
conterminous 48 States and the District
of Columbia and govern the interstate
movement of certain plants of the
genera Berberis, Mahoberberis, and
Mahonia, known as barberry plants. The
species of these plants are categorized as
either rust-resistant or rust-susceptible.
Rust-resistant plants do not pose a risk
of spreading black stem rust or of
contributing to the development of new
races of rust; rust-susceptible plants do
pose such risks.

Paragraph (b) of § 301.38—2 provides
the requirements for the submission of
a request to the Animal and Plant
Health Inspection Service to add a
variety to the list of rust-resistant
barberry varieties in the regulations. A
request must include a description of
the variety, including a written
description and color pictures that can
be used by an inspector to clearly
identify the variety and distinguish it
from other varieties. This requirement
helps to ensure that State plant
inspectors can clearly determine
whether plants moving into or through
their States are rust-resistant varieties
listed in 7 CFR 301.38-2.

We are asking the Office of
Management and Budget (OMB) to
approve our use of this information

collection activity for an additional 3
years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 4
hours per response.

Respondents: Nurseries.

Estimated annual number of
respondents: 4.

Estimated annual number of
responses per respondent: 2.

Estimated annual number of
responses: 8.

Estimated total annual burden on
respondents: 32 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 6th day of
June 2014.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014-13738 Filed 6—11-14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0013]

Notice of Availability of an Evaluation
of the African Horse Sickness Status
of Saudi Arabia

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability.

SUMMARY: We are advising the public
that we have determined that Saudi
Arabia is free of African horse sickness
(AHS). After reviewing the
documentation submitted by Saudi
Arabia in support of its request and
considering other factors, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that AHS is not present in
Saudi Arabia. We are making that
determination, as well as an evaluation
we have prepared in connection with
this action, available for review and
comment.

DATES: We will consider all comments
that we receive on or before August 11,
2014.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail,D=APHIS-2014-0013.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0013, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0013 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Chip Wells, Senior Staff Veterinarian,
Regionalization Evaluation Services,
Sanitary Trade Issues Team, National
Import Export Services, VS, APHIS,
4700 River Road, Unit 38, Riverdale,
MD 20737-1231; (301) 851-3317.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 93
(referred to below as the regulations)
prescribe the conditions for the
importation into the United States of
specified animals to prevent the
introduction of various animal diseases,
including African horse sickness (AHS).
AHS is a fatal viral equine disease that
is not known to exist in the United
States.

Part 93, §93.308 contains
requirements governing the importation
of horses, mules, zebras, and other
equids from regions where AHS exists
in order to prevent the introduction of
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AHS into the United States. Equids from
countries where AHS exists are eligible
for importation into the United States
only after undergoing a 60-day
quarantine.

The regulations in 9 CFR part 92,
§ 92.2, contain requirements for
requesting the recognition of the animal
health status of a region or for the
approval of the export of a particular
type of animal or animal product to the
United States from a foreign region. If,
after review and evaluation of the
information submitted in support of the
request the Animal and Plant Health
Inspection Service (APHIS) believes the
request can be safely granted, APHIS
will make its evaluation available for
public comment through a notice
published in the Federal Register.
Following the close of the comment
period, APHIS will review all comments
received and will make a final
determination regarding the request that
will be detailed in another notice
published in the Federal Register.

In March 2009, the Government of
Saudi Arabia submitted documentation
to APHIS seeking recognition of the
entire country of Saudi Arabia as a
region free of AHS. In response to Saudi
Arabia’s request, APHIS evaluated the
risk of introducing AHS into the United
States via the importation of equids
from Saudi Arabia in accordance with 9
CFR part 92. Based on this evaluation,
APHIS concluded that AHS is not
known to be present in Saudi Arabia
and that the surveillance, prevention,
and control measures implemented by
Saudi Arabia are sufficient to minimize
the likelihood of introducing AHS into
the United States via imports of equids.

Therefore, in accordance with
§92.2(e), we are announcing the
availability of our evaluation of the AHS
status of Saudi Arabia for public review
and comment. The evaluation may be
viewed on the Regulations.gov Web site
or in our reading room. (Instructions for
accessing Regulations.gov and
information on the location and hours of
the reading room are provided under the
heading ADDRESSES at the beginning of
this notice.) The evaluation, as well as
the information evaluated, may also be
viewed at https://web01.aphis.usda.gov/
db/mtaddr.nsf/WebView?OpenView.

After reviewing any comments we
receive, we will announce our decision
regarding the disease status of Saudi
Arabia with respect to AHS and the
import status of susceptible animals in
a subsequent notice.

Authority: 7 U.S.C. 1622 and 8301-8317;

21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

Done in Washington, DG, this 6th day of
June 2014.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014-13786 Filed 6-11-14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0029]

Notice of Availability of a Pest Risk
Analysis for Interstate Movement of
Fresh Achachairu Fruit From Puerto
Rico

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability.

SUMMARY: We are advising the public
that we have prepared a pest risk
analysis (PRA) that evaluates the risks
associated with the interstate movement
into the continental United States of
fresh achachairt fruit from Puerto Rico.
Based on that analysis, we believe that
the application of one or more
designated phytosanitary measures will
be sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the interstate
movement of achachaira from Puerto
Rico. We are making the PRA available
to the public for review and comment.
DATES: We will consider all comments
that we receive on or before August 11,
2014.

ADDRESSES: You may submit comments
by either of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2014-0029.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0029, Regulatory Analysis
and Development, PPD, APHIS, Station
3A—-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0029 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p-m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Mr.
David Lamb, Senior Regulatory Policy

Specialist, Regulatory Coordination and
Compliance, PPQ, APHIS, 4700 River
Road, Unit 133, Riverdale, MD 20737—
1231; (301) 851-2103.

SUPPLEMENTARY INFORMATION:

Background

Under the regulations in “Subpart—
Regulated Articles From Hawaii and the
Territories”” (7 CFR 318.13—1 through
318.13—-26, referred to below as the
regulations), the Animal and Plant
Health Inspection Service (APHIS) of
the U.S. Department of Agriculture
(USDA) prohibits or restricts the
interstate movement of fruits and
vegetables into the United States from
Hawaii, Puerto Rico, the U.S. Virgin
Islands, Guam, and the Commonwealth
of the Northern Mariana Islands to
prevent plant pests and noxious weeds
from being introduced into and spread
within the continental United States.
(The continental United States is
defined in § 318.13-2 of the regulations
as the 48 contiguous States, Alaska, and
the District of Columbia.)

Section 318.13—4 contains a
performance-based process for
approving the interstate movement of
commodities that, based on the findings
of a pest risk analysis, can be safely
imported subject to one or more of the
designated phytosanitary measures
listed in paragraph (b) of that section.
These measures are:

e The fruits and vegetables are
inspected in the State of origin or in the
first State of arrival;

e The fruits and vegetables originated
from a pest-free area in the State of
origin and the grower from which the
fruit or vegetable originated has entered
into a compliance agreement with the
Administrator;

e The fruits and vegetables are treated
in accordance with 7 CFR part 305 and
the treatment is certified by an
inspector;

e The fruits and vegetables are
inspected and certified in the State of
origin by an inspector and have been
found free of one or more specific
quarantine pests identified by risk
analysis as likely to follow the pathway;

¢ The fruits and vegetables are moved
as commercial consignments only; and/
or

e The fruits and vegetables may be
distributed only within a defined area
and the boxes or containers in which
the fruits or vegetables are distributed
must be marked to indicate the
applicable distribution restrictions.

APHIS received a request from a
grower and research scientist with the
Puerto Rico Department of Agriculture,
with support from the USDA
Agricultural Research Service and the
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Puerto Rico State Plant Health Director’s
office, to allow the interstate movement
of fresh achachairt fruit from Puerto
Rico to the continental United States.
We have completed a pest risk
assessment (PRA) to identify pests of
quarantine significance that could
follow the pathway of interstate
movement into the continental United
States and, based on that PRA, have
prepared a risk management document
(RMD) to identify phytosanitary
measures that could be applied to the
commodity to mitigate the pest risk. We
have concluded that fresh achachaira
fruit can be safely moved from Puerto
Rico to the continental United States
using one or more of the six designated
phytosanitary measures listed in
§318.13-4(b).

Therefore, in accordance with
§ 318.13—4(c), we are announcing the
availability of our PRA and RMD for
public review and comment. The
documents may be viewed on the
Regulations.gov Web site or in our
reading room (see ADDRESSES above for
instructions for accessing
Regulations.gov and information on the
location and hours of the reading room).
You may request paper copies of the
PRA and RMD by calling or writing to
the person listed under FOR FURTHER
INFORMATION CONTACT. Please refer to the
subject of the documents when
requesting copies.

After reviewing the comments we
receive, we will announce our decision
regarding the interstate movement of
fresh achachairt fruit from Puerto Rico
to the continental United States in a
subsequent notice. If the overall
conclusions of the analysis and the
Administrator’s determination of risk
remain unchanged following our
consideration of the comments, then we
will begin allowing the interstate
movement of fresh achachairu fruit from
Puerto Rico to the continental United
States subject to the requirements
specified in the RMD.

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Done in Washington, DG, this 6th day of
June 2014.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014-13781 Filed 6-11—14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0008]

Notice of Availability of a Pest Risk
Analysis for the Importation of Fresh
Figs From Mexico Into the Continental
United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability.

SUMMARY: We are advising the public
that we have prepared a pest list and
risk management document regarding
the risks associated with the
importation into the continental United
States of fresh figs from Mexico. Based
on these documents, we have concluded
that the application of one or more
designated phytosanitary measures will
be sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the importation of
fresh figs from Mexico. We are making
the documents available to the public
for review and comment.

DATES: We will consider all comments
that we receive on or before August 11,
2014.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2014-0008.

¢ Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0008, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0008 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Mr.
Marc Phillips, Senior Regulatory Policy
Specialist, PPQ, APHIS, 4700 River
Road, Unit 133, Riverdale, MD 20737—-
1231; (301) 851-2114.

SUPPLEMENTARY INFORMATION:
Background

Under the regulations in “Subpart—
Fruits and Vegetables” (7 CFR 319.56—

1 through 319.56-68, referred to below
as the regulations), the Animal and
Plant Health Inspection Service (APHIS)
prohibits or restricts the importation of
fruits and vegetables into the United
States from certain parts of the world to
prevent plant pests from being
introduced into or disseminated within
the United States.

Section 319.56—4 contains a
performance-based process for
approving the importation of
commodities that, based on the findings
of a pest risk analysis, can be safely
imported subject to one or more of the
designated phytosanitary measures
listed in paragraph (b) of that section.

APHIS received a request from the
Government of Mexico to allow the
importation of fresh figs (Ficus carica)
into the continental United States. We
have completed a pest list for this
commodity to identify pests of
quarantine significance that could
follow the pathway of importation into
the continental United States and, based
on this list, have prepared a risk
management document to identify
phytosanitary measures that could be
applied to fresh figs from Mexico to
mitigate the pest risk. We have
concluded that fresh figs can be safely
imported into the continental United
States from Mexico using one or more
of the five designated phytosanitary
measures listed in § 319.56—4(b). These
measures are:

e The figs may be imported into the
continental United States in commercial
consignments only.

e The figs must be irradiated in
accordance with 7 CFR part 305 with a
minimum absorbed dose of 150 Gy.

e If the irradiation treatment is
applied outside the United States, each
consignment of fruit must be jointly
inspected by APHIS and the national
plant protection organization (NPPO) of
Mexico and accompanied by a
phytosanitary certificate (PC) attesting
that the fruit received the required
irradiation treatment. The PC must also
include an additional declaration stating
that the consignment was inspected and
found free of Maconellicoccus hirsutus
and Nipaecoccus viridis.

o If the irradiation treatment is
applied upon arrival in the United
States, each consignment of fruit must
be inspected by the NPPO of Mexico
prior to departure and accompanied by
a PC attesting that the fruit was
inspected and found free of
Maconellicoccus hirsutus and
Nipaecoccus viridis.

e The commodity is subject to
inspection at the U.S. port of entry.

Therefore, we are announcing the
availability of our pest list and risk
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management document for public
review and comment. The documents
may be viewed on the Regulations.gov
Web site or in our reading room (see
ADDRESSES above for a link to
Regulations.gov and information on the
location and hours of the reading room).
You may request paper copies of the
documents by calling or writing to the
person listed under FOR FURTHER
INFORMATION CONTACT. Please refer to the
subject of the pest list and risk
management document you wish to
review when requesting copies.

After reviewing any comments we
receive, we will announce our decision
regarding the import status of fresh figs
from Mexico in a subsequent notice. If
the overall conclusions of the analysis
and the Administrator’s determination
of risk remain unchanged following our
consideration of the comments, then we
will authorize the importation of fresh
figs from Mexico into the continental
United States subject to the
requirements specified in the risk
management document.

Authority: 7 U.S.C. 450, 7701-7772, and

7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22, 2.80, and 371.3.

Done in Washington, DG, this 6th day of
June 2014.
Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014-13784 Filed 6-11-14; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2014-0016]

Notice of Request for a New
Information Collection: Food Safety
Education Campaign Tracking
Research

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
Office of Management and Budget
(OMB) regulations, the Food Safety and
Inspection Service (FSIS) is announcing
its intention to request a new
information collection for a food safety
education campaign.

DATES: August 11, 2014.

ADDRESSES: FSIS invites interested
persons to submit comments on this
information request. Comments may be
submitted by one of the following
methods:

o Federal eRulemaking Portal: This
Web site provides the ability to type
short comments directly into the
comment field on this Web page or
attach a file for lengthier comments. Go
to http://www.regulations.gov. Follow
the on-line instructions at that site for
submitting comments.

e Mail, including CD-ROMs, etc.:
Send to Docket Clerk, U.S. Department
of Agriculture, Food Safety and
Inspection Service, Docket Clerk,
Patriots Plaza 3, 1400 Independence
Avenue SW., Mailstop 3782, Room 8—
163A, Washington, DC 20250-3700.

e Hand- or Courier-Delivered
Submittals: Deliver to Patriots Plaza 3,
355 E Street SW., Room 8-163A,
Washington, DC 20250-3700.

Instructions: All items submitted by
mail or electronic mail must include the
Agency name and docket number FSIS—
2014-0016. Comments received in
response to this docket will be made
available for public inspection and
posted without change, including any
personal information, to http://
www.regulations.gov.

Docket: For access to background
documents or comments received, go to
the FSIS Docket Room at Patriots Plaza
3, 355 E Street SW., Room 8-164,
Washington, DC 20250-3700 between
8:00 a.m. and 4:30 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT: Gina
Kouba, Paperwork Reduction Act
Coordinator, Food Safety and Inspection
Service, USDA, 1400 Independence
Avenue SW., Room 6067, South
Building, Washington, DC 20250; (202)
690-6510.

SUPPLEMENTARY INFORMATION:

Title: Food Safety Education
Campaign Tracking Research.

Type of Request: New information
collection.

Abstract: FSIS has been delegated the
authority to exercise the functions of the
Secretary of Agriculture (7 CFR 2.18,
2.53) as specified in the Federal Meat
Inspection Act (FMIA) (21 U.S.C. 601, et
seq.). FSIS protects the public by
verifying that meat and poultry products
are wholesome, not adulterated, and
properly marked, labeled, and packaged.

FSIS, in partnership with the Ad
Council, the Food and Drug
Administration, and the Center for
Disease Control, has developed a
national public service advertising
campaign to educate the public about
the importance of safe food handling
and how to reduce the risks associated
with foodborne illness. The Ad Council
and FSIS are seeking approval of an
information collection to help measure
the impact of the campaign. The

collection will take the form of a survey
among members of the target audience,
parents and guardians, age 20—-45, who
are caregivers to children under the age
of 12 and cook meals at home at least
four times per week. The survey will
gauge awareness of the advertising,
attitudes regarding safe food
preparation, and self-reported
prevention behaviors. The survey was
fielded once prior to launch of materials
(benchmark) in 2011, and again in 2012
(wave 2), to assess any shifts following
campaign launch. A third wave of the
study is planned for later in 2014 to
better understand current sentiments
surrounding food safe behaviors.

The Ad Council will use the same
phone survey methodology in this
survey as in the benchmark and wave 2
surveys in order to allow for comparison
of any shifts in awareness, attitudes, and
behavior over time. While the
respondents who participated in the
benchmark or wave 2 surveys will not
be the same as those in the wave 3
survey, the same quotas will be set to
ensure that the wave 3 sample
characteristics are similar to the prior
waves (e.g., 40%/60% mix of men and
women, ages 20—45 years old, mix of
income levels). This approach allows us
to assess trends over time (2011-2014)
on key campaign objectives.

Estimate of Burden: FSIS estimates
that it will take each respondent 15
minutes and each non-respondent 2
minutes to participate in the survey.

Respondents: Consumers.

Estimated No. of Respondents: 1200
respondents and 6000 non-respondents.
Estimated No. of Annual Responses

per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 500 hours. Copies of this
information collection assessment can
be obtained from Gina Kouba,
Paperwork Reduction Act Coordinator,
Food Safety and Inspection Service,
USDA, 1400 Independence SW., Room
6077, South Building, Washington, DC
20250, (202) 690-6510.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of FSIS’s functions, including whether
the information will have practical
utility; (b) the accuracy of FSIS’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
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techniques, or other forms of
information technology. Comments may
be sent to both FSIS, at the addresses
provided above, and the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20253.

Responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Additional Public Notification

FSIS will announce this notice online
through the FSIS Web page located at
http://www.fsis.usda.gov/wps/portal/
fsis/topics/regulations/federal-register.

FSIS will also make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to constituents and
stakeholders. The Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page. In
addition, FSIS offers an electronic mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/wps/portal/
fsis/programs-and-services/email-
subscription-service.

Options range from recalls to export
information to regulations, directives,
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status. (Not all prohibited bases apply to
all programs.)

Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s Target Center at 202—720-2600
(voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue SW.,

Washington, DC 20250-9410 or call
202-720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Done at Washington, DC, on June 9, 2014.
Alfred V. Almanza,
Administrator.
[FR Doc. 2014-13794 Filed 6-11-14; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2014-0014]

Retail Exemptions Adjusted Dollar
Limitations

AGENCY: Food Safety and Inspection
Service, USDA.
ACTION: Notice.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is announcing
the dollar limitations on the amount of
meat and meat food products, poultry,
and poultry products that a retail store
can sell to hotels, restaurants, and
similar institutions without
disqualifying itself for exemption from
Federal inspection requirements. In
accordance with FSIS’s regulations, for
calendar year 2014, the dollar limitation
for meat and meat food products is
being increased from $69,600 to $70,400
and for poultry products from $54,500
to $57,100. FSIS is changing the dollar
limitations from calendar year 2013
based on price changes for these
products evidenced by the Consumer
Price Index.

DATES: July 14, 2014.

FOR FURTHER INFORMATION CONTACT: Gina
Kouba, Issuances Staff, Office of Policy
and Program Development, Food Safety
and Inspection Service, USDA, 1400
Independence Avenue SW., Room 6067,
South Building, Washington, DC 20250;
(202) 690-6510.

SUPPLEMENTARY INFORMATION:

Background

The Federal Meat Inspection Act (21
U.S.C. 601 et seq.) and the Poultry
Products Inspection Act (21 U.S.C. 451
et seq.) provide a comprehensive
statutory framework to ensure that meat,
meat food products, poultry, and
poultry products prepared for commerce
are wholesome, not adulterated, and
properly labeled and packaged.
Statutory provisions requiring
inspection of the preparation or
processing of meat, meat food, poultry,
and poultry products do not apply to
operations of types traditionally and
usually conducted at retail stores and

restaurants when those operations are
conducted at any retail store or
restaurant or similar retail-type
establishment for sale in normal retail
quantities (21 U.S.C. 661(c)(2) and
454(c)(2)). FSIS’s regulations (9 CFR
303.1(d) and 381.10(d)) elaborate on the
conditions under which requirements
for inspection do not apply to retail
operations involving the preparation of
meat and meat food, and processing of
poultry and poultry products.

Sales to Hotels, Restaurants, and
Similar Institutions

Under these regulations, sales to
hotels, restaurants, and similar
institutions (other than household
consumers) disqualify a retail store for
exemption if the product sales exceed
either of two maximum limits: 25
percent of the dollar value of total
product sales or the calendar year dollar
limitation set by the Administrator. The
dollar limitation is adjusted
automatically during the first quarter of
the year if the Consumer Price Index
(CPI), published by the Bureau of Labor
Statistics, shows an increase or decrease
of more than $500 in the price of the
same volume of product for the previous
year. FSIS publishes a notice of the
adjusted dollar limitations in the
Federal Register. (See 9 CFR
303.1(d)(2)(iii)(b) and
381.10(d)(2)(iii)(b).)

The CPI for 2013 reveals an annual
average price increase for meat and meat
food products at 1.2 percent and for
poultry products at 4.7 percent. When
rounded to the nearest $100, the dollar
limitation for meat and meat food
products increased by $800 and the
dollar limitation for poultry products
increased by $2,600. Because the dollar
limitation of meat and meat food
products and poultry products
increased by more than $500, FSIS is
increasing the dollar limitation on sales
to hotels, restaurants, and similar
institutions to $70,400 for meat and
meat food products and to $57,100 for
poultry products for calendar year 2014,
in accordance with 9 CFR
303.1(d)(2)(iii)(b) and
381.10(d)(2)(iii)(b).

Additional Public Notification

FSIS will announce this notice online
through the FSIS Web page located at
http://www.fsis.usda.gov/wps/portal/
fsis/topics/regulations/federal-register

FSIS will also make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
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information that could affect or would
be of interest to constituents and
stakeholders. The Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page. In
addition, FSIS offers an electronic mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/wps/portal/
fsis/programs-and-services/email-
subscription-service.

Options range from recalls to export
information to regulations, directives,
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status. (Not all prohibited bases apply to
all programs.)

Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s Target Center at 202—720-2600
(voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue SW.,
Washington, DC 20250-9410 or call
202-720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Done at Washington, DC on: June 9, 2014.
Alfred V. Almanza,

Administrator.
[FR Doc. 2014-13795 Filed 6-11-14; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Francis Marion-Sumter Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Francis Marion-Sumter
Resource Advisory Committee (RAC)
will meet in Columbia, South Carolina.
The committee is authorized under the

Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110—
343) (the Act) and operates in
compliance with the Federal Advisory
Committee Act. The purpose of the
committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with Title II of the Act. The
meetings are open to the public. The
purpose of the meetings is to review
project proposals and recommend Title
IT funds.

DATES: The meetings will be held at 9:30
a.m. on the following dates:
e July 22, 2014
e July 23, 2014
o July 24, 2014

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the Francis Marion and Sumter National
Forests (NF) Headquarters’ Office, 4931
Broad River Road, Columbia, South
Carolina.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Francis Marion
and Sumter NF Headquarters’ Office.
Please call ahead to facilitate entry into
the building.

FOR FURTHER INFORMATION CONTACT:
Mary Morrison, RAC Coordinator, by
phone at 803—561—4000 or via email at
mwmorrison@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: https://fsplaces.
fs.fed.us/fsfiles/unit/wo/secure rural
schools.nsf/Web_Agendas?OpenView&
Count=1000&RestrictToCategory=
Francis+Marion-Sumter. The agenda
will include time for people to make
oral statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
July 2, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of

the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to, Attention:
Mary Morrison, Francis Marion &
Sumter National Forests, 4931 Broad
River Road, Columbia, South Carolina
29212; via email at mwmorrison@
fs.fed.us or via facsimile to 803-561—
4004.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: June 5, 2014.
John Richard Lint,
Forest Supervisor.
[FR Doc. 2014—-13711 Filed 6-11-14; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

South Central Idaho Resource
Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The South Central Idaho
Resource Advisory Committee (RAC)
will meet in Twin Falls, Idaho. The
committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110—-
343) (the Act) and operates in
compliance with the Federal Advisory
Committee Act. The purpose of the
committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with Title II of the Act. The
meeting is open to the public. The
purpose of the meeting is to review and
recommend Title II projects for the
Salmon-Challis National Forest brought
forward by the Central Idaho RAC
subcommittee to the South Central
Idaho RAC.

DATES: The meeting will be held June
27,2014 from 9:00-11:00. All RAC
meetings are subject to cancellation. For
status of meeting prior to attendance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT.
ADDRESSES: The meeting will be held by
teleconference. The number to call in
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will be: 888—-844-9904 the passcode is
25526004#.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Sawtooth
National Forest, 2647 Kimberly Road
East, Twin Falls, Idaho. Please call
ahead to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT: Julie
Thomas, Designated Federal Official by
phone at 208—-737-3262 or via email at
jathomas@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday. Please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accomodation for access to
the facility or procedings by contacting
the person listed FOR FURTHER
INFORMATION CONTACT.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: http://fs.usda.gov/
Sawtooth. The agenda will include time
for people to make oral statements of
three minutes or less. Individuals
wishing to make an oral statement
should request in writing by June 19,
2014 to be scheduled on the agenda.
Anyone who would like to bring related
matters to the attention of the committee
may file written statements with the
committee staff before or after the
meeting. Written comments and
requests for time for oral comments
must be sent to Julie Thomas,
Designated Federal Official, Sawtooth
National Forest, 2647 Kimberly Road
East, Twin Falls, Idaho 83301, or by
email to jathomas@fs.fed.us, or via
facsimile to 208-737-3236.

Dated: June 5, 2014.
Nathan Lancaster,
Acting Forest Supervisor.
[FR Doc. 2014—13707 Filed 6-11—14; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Kenai Peninsula-Anchorage Borough
Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Kenai Peninsula-
Anchorage Borough Resource Advisory
Committee (RAC) will meet in Portage,
Alaska. The committee is authorized
under the Secure Rural Schools and
Community Self-Determination Act
(Pub. L. 110-343) (the Act) and operates
in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act. The meetings are open to the
public. The purpose of the meetings is
to monitor current projects and the
review and recommendation of new
projects.

DATES: The meetings will be held at
10:00 a.m. on the following dates:
e July 12, 2014
e July 19, 2014
e July 26, 2014

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meetings will be held at
Begich Boggs Visitor Center, 800 Portage
Lake Loop, Portage, Alaska. If you are
not able to meet in person, you can still
participate via teleconference, by
contacting the person listed FOR
FURTHER INFORMATION CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Glacier Ranger
District. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
April Dent, RAC Coordinator, by phone
at 907—754—-2313, or via email at
aprilmdent@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural schools.nsf. The agenda
will include time for people to make
oral statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
July 8, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Tim Charnon,
District Ranger, Glacier Ranger District,
P.O. Box 129, Girdwood, Alaska 99587;
by email to tcharnon@fs.fed.us or via
facsimile to (907) 783—2094.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: June 5, 2014.
Peter Keller,
Acting Forest Supervisor.
[FR Doc. 2014-13708 Filed 6-11-14; 8:45 am]
BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Notice; Meeting

AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of business meeting.

DATE AND TIME: Friday, June 20, 2014;
9:30 a.m. EST

PLACE: 1331 Pennsylvania Ave. NW.,
Suite 1150, Washington, DC 20425.

Meeting Agenda

I. Approval of Agenda
II. Program Planning
¢ Discussion and Vote on Part A &
Part B of the Statutory Enforcement
Report: Patient Dumping
¢ Discussion and Vote on Part A &
Part B of the briefing report:
Increasing Compliance with Section
7 of the NVRA
¢ Discussion and Vote on Part B of
the briefing report: Sex Trafficking:
A Gender-Based Civil Rights


https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf
http://fs.usda.gov/Sawtooth
http://fs.usda.gov/Sawtooth
mailto:aprilmdent@fs.fed.us
mailto:jathomas@fs.fed.us
mailto:jathomas@fs.fed.us
mailto:tcharnon@fs.fed.us

Federal Register/Vol. 79, No. 113/ Thursday, June 12, 2014/ Notices

33721

Violation

¢ Discussion and Vote on Part B of
the briefing report: Engagement
with Arab and Muslim American
Communities Post 9/11

¢ Consideration and Vote on
Commission Resolution
Commemorating the Anniversary of
the Civil Rights Act of 1964

¢ Procedural Discussion re: Voting on
Briefing Topics for FY15

e Update on July 25, 2014 Briefing on
the Department of Education Office
of Civil Rights and the Department
of Justice Office of Civil Rights
Enforcement of Sexual Harassment
Policy at Educational Institutions

III. Management and Operations

o Staff Director’s Report

IV. State Advisory Committee (SAC)
Appointments

¢ California

e Hawaii

e Nebraska
V. Adjourn Meeting
CONTACT PERSON FOR FURTHER
INFORMATION: Lenore Ostrowsky, Acting
Chief, Public Affairs Unit (202) 376—
8591.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376—-8105 or at signlanguage@usccr.gov
at least seven business days before the
scheduled date of the meeting.

Dated: June 9, 2014.
Marlene Sallo,
Staff Director.
[FR Doc. 2014—13814 Filed 6—-10-14; 11:15 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: U.S. Census Bureau.

Title: SSA Supplement on Retirement,
Pensions, and Related Content.

OMB Control Number: None.

Form Number(s): SIPP-SSA(L1)2014.

Type of Request: New collection.

Number of Respondents: 73,500.

Average Hours per Response: 30
minutes.

Burden Hours: 36,750.

Needs and Uses: The U.S. Census
Bureau requests authorization from the
Office of Management and Budget

(OMB) to conduct the SSA Supplement
on Retirement, Pensions, and Related
Content (SSA Supplement) for the
Social Security Administration (SSA).
The Census Bureau and the SSA entered
into an Interagency Agreement (IAA) in
May 2010 that states the Census Bureau
will conduct for the SSA a survey to
collect data on retirement, pensions,
marital history, and disabilities as a
supplement to the 2014 Survey of
Income and Program Participation
(SIPP) Panel, and process the data. That
original agreement was renewed each
year by IAA modifications from 2011 to
2014.

The data topics included in the SSA
Supplement were previously collected
in topical modules in the former SIPP
Panels. These data were excluded from
the 2014 SIPP data collection design as
they were not required in each wave of
data collection, and their elimination
from the core interview reduced
recurring respondent burden during the
revised annual SIPP interview. To
continue to have data for incorporation
into their programmatic evaluations, the
SSA has requested that the Census
Bureau conduct the SSA Supplement
beginning in September 2014. SSA
specifically requested that the interview
follow-up interviewed Wave 1 SIPP
respondents, necessitating it’s fielding
after the completion of the 2014 SIPP
Wave 1 interview. This differs from the
topical module concept in previous
SIPP panels where the topical modules
were administered in conjunction with
the core SIPP interview. The SSA
Supplement will be conducted about 4
months following the completion of the
2014 SIPP Panel Wave 1 data collection.
The time from the 2014 SIPP Wave 1
interview to the SSA Supplement
interview may be as long as 8 months
or as short as 4 months. The SSA
Supplement is designed to occur only
once during the 2014 SIPP Panel.

The main objective of the SSA
Supplement is to provide the SSA with
detailed information about personal
retirement plans (e.g., Individual
Retirement Accounts (IRAs), Keogh
accounts, 401k, 403b, 503b, and thrift
plans); participation in pension and
retirement plans provided by an
employer or business; current and
previous marital status; self-designation
of health status; work disability; and
adult and child disability. These data
are collected from SIPP interviewed
Wave 1 respondents, and along with
data collected in the 2014 Panel SIPP
interviews, will allow the SSA to create
a picture of the economic and social
situation of people with disabilities
and/or those in or approaching
retirement. The SSA also needs to

estimate those legally eligible for Old
Age Survivors and Disability Insurance
(OASDI) divorce benefits, that is, 120
months of marriage before divorce to an
entitled worker. This information assists
the SSA in making informed decisions
about policies and programs that will
affect older and/or disabled Americans.

The SSA bases two of its major policy
micro-simulations on the SIPP: (1)
Modeling Income in the Near Term
(MINT) for evaluating Social Security
reform; and, (2) the Financial Eligibility
Model (FEM) for evaluating
Supplemental Security Income (SSI),
Qualified Medicare Beneficiary, and
Medicare Part-D Low Income Subsidy
(LIS) programs.

MINT projects the economic and
demographic condition of older
Americans based on data developed by
SSA and the Census Bureau. MINT is
continually updated using data from
current SIPP panels. SSA uses MINT to
simulate the impact of legislative
changes to OASDI. The MINT estimates
are relied upon by the Office of
Management and Budget, the Council of
Economic Advisors, the Congress, the
Governmental Accountability Office,
and the SSA. MINT is also used to
estimate economic well-being indicators
of older Americans in future years. Of
specific importance to the SSA is the
impact of the legislative changes on the
economic well-being of future
beneficiaries. The SSA also assesses
people’s ability to save for retirement
(including the behavior of people
putting money into and taking money
out of retirement accounts), marital
histories of the population, and
eligibility for OASDI survivor and
retirement benefits.

The FEM assists policy makers in
evaluating the effectiveness of the SSI
program. Information from SIPP is
matched to SSA administrative data to
model SSI eligibility and participation
and to study eligibility for Medicare
buy-in programs and the LIS under
Medicare Part-D. Information on
disability and work limitations are used
to estimate whether an individual meets
the disability criteria for SSI eligibility
and if the criteria need to be modified.

Since the 1996 SIPP panel, the SSA
has used data collected by the SIPP for
policy evaluation research and the
modification of government programs.
Prior to the 2014 SIPP redesign, the data
came from core questions asked each
Wave and from intermittent topical
supplements. As part of an effort to
streamline the annual data collection in
the SIPP instrument, the redesigned
SIPP does not include some topical data
previously used by the SSA for the
MINT and FEM models.
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The data collected in the Supplement
will allow the SSA to do a comparative
analysis of the effect of the economic
downturn and make adjustments to
their MINT and FEM models if
substantial differences in the data are
identified. The SSA cannot obtain these
data from any other source.

The SSA Supplement is the first
externally sponsored survey to take
advantage of the opportunity to
integrate with the new SIPP annual
interviewing design. The value of
integrating the SSA Supplement content
with the longitudinal SIPP data
collection is a benefit to both programs.
The SSA Supplement data will be
matchable to SIPP respondents and will
be released as public use data. The
details about the population’s savings
behavior and their disability status
coupled with four-year longitudinal
data for the population will be an
important resource extending the utility
of both data collections and will support
stakeholders beyond the limits of the
partner agencies. The power of the new
SIPP program to support interagency
projects like this is an important feature
in the SIPP program’s redesign.

Affected Public: Individuals or
households.

Frequency: One time.

Respondent’s Obligation: Voluntary.

Legal Authority: The SSA Supplement is
authorized by Title 13, United States Code,
Section 8(b) and by Section 1110 [42 U.S.C.
1310] (a)(1) of the Social Security Act.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA_Submission@
omb.eop.gov or fax to (202) 395-5806.

Dated: June 6, 2014.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2014-13671 Filed 6-11—14; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Office of the Secretary

Proposed Information Collection;
Comment Request; Complaint of
Discrimination Against the U.S.
Department of Commerce

AGENCY: Office of the Secretary, Office
of Civil Rights, Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 11, 2014.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at JJessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Kathryn Anderson, 202—
482-3680, or KAnderson@doc.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Equal Employment Opportunity
Commission (EEOC) regulations at 29
CFR 1614.106 require that a Federal
employee or applicant for Federal
employment alleging discrimination
based on race, color, sex, national
origin, religion, age, disability, or
reprisal for protected activity must
submit a signed statement that is
sufficiently precise to identify the
actions or practices that form the bases
of the complaint. Although
complainants are not required to use the
proposed form to file their complaints,
the Office of Civil Rights strongly
encourages its use to ensure efficient
case processing and trend analyses of
complaint activity.

I1. Method of Collection

A paper form, signed by the
complainant or his or her designated
representative, must be submitted by
mail or delivery service, in person, or by
facsimile transmission.

II1. Data

OMB Control Number: 0690-0015.

Form Number: CD-498.

Type of Review: Regular submission
(extension of a current information
collection).

Affected Public: Individuals or
households.

Estimated Number of Respondents:
400.

Estimated Time per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 200.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 6, 2014.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2014-13657 Filed 6-11-14; 8:45 am|
BILLING CODE 3510-BP-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B-13-2014]

Foreign-Trade Zone 21—Charleston,
South Carolina; Authorization of
Production Activity; MAHLE Behr
Charleston, Inc. (Automotive Engine
Components); Charleston, South
Carolina

On February 6, 2014, the South
Carolina State Ports Authority, grantee
of FTZ 21, submitted a notification of
proposed production activity to the
Foreign-Trade Zones (FTZ) Board on
behalf of MAHLE Behr Charleston, Inc.,
in Charleston, South Carolina.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (79 FR 10093, 2—24—
2014). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the FTZ Board’s regulations, including
Section 400.14.
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Dated: June 6, 2014.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2014-13793 Filed 6-11-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-43-2014]

Notification of Proposed Production
Activity; Suzuki Manufacturing of
America Corporation, Subzone 26L
(All-Terrain Vehicles), Rome,
Jonesboro and Cartersville, Georgia

Georgia Foreign-Trade Zone, Inc.,
grantee of FTZ 26, submitted a
notification of proposed production
activity to the FTZ Board on behalf of
Suzuki Manufacturing of America
Corporation (SMAC), operator of
Subzone 26L, at its facilities located in
Rome, Jonesboro and Cartersville,
Georgia. The notification conforming to
the requirements of the regulations of
the FTZ Board (15 CFR 400.22) was
received on May 21, 2014.

SMAC already has authority to
produce all-terrain vehicles (ATVs) and
related components (carriers, footrests,
fuel tanks, grips/handle bars, frames,
rear box assemblies). The current
request would add certain foreign
components to the scope of authority.
Pursuant to 15 CFR 400.14(b), FTZ
activity would be limited to the specific
foreign-status components and specific
finished products described in the
submitted notification (as described
below) and subsequently authorized by
the FTZ Board.

Production under FTZ procedures
could exempt SMAC from customs duty
payments on the foreign status
components used in export production.
On its domestic sales, SMAC would be
able to choose the duty rate during
customs entry procedures that applies to
ATVs, carriers, footrests, fuel tanks,
grips/handle bars, frames, and rear box
assemblies (2.5%) for the foreign status
inputs noted below and in the existing
scope of authority. Customs duties also
could possibly be deferred or reduced
on foreign status production equipment.

The components and materials
sourced from abroad include: Plastic
resins; chip plates; rubber hoses with/
without fittings; rubber v-belts; tires and
tubes; steel tubing; runners/banners;
printed books/manuals/brochures; chain
cam/oil pump drives; fasteners, of steel
and aluminum; aluminum gaskets;
mountings and brackets; fenders; oil
strainers; crankshaft bearings and
assemblies; bearing housings; metal

gaskets; stainless o-rings; batteries;
spark plugs; starter motors; capacitive
discharge ignition (CDI) units;
magnetos; compact disc sets; gaskets
(copper, paper); gear shift assemblies;
light bulbs; KD parts of ATVs; gear/fork
shafts; therma-coupler nozzles;
speedometers; and, battery plates (duty
rate ranges from free to 9.0%).

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is July
22, 2014.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz.

For further information, contact Pierre
Duy at Pierre.Duy@trade.gov or (202)
482-1378.

Dated: June 6, 2014.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2014-13785 Filed 6-11—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-970]

Multilayered Wood Flooring From the
People’s Republic of China;
Preliminary Results of Antidumping
Duty New Shipper Reviews; 2012-2013

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce

SUMMARY: The Department of Commerce
(“the Department”) is conducting a new
shipper review of the antidumping duty
order on multilayered wood flooring
(“MLWEF”) from the People’s Republic
of China (“PRC”). The review covers
three exporters of subject merchandise,
Dalian Huade Wood Product Co., Ltd
(“Huade”), Linyi Bonn Flooring
Manufacturing Co., Ltd. (“Bonn
Flooring”), and Zhejiang Fuerjia
Wooden Co., Ltd. (“Fuerjia”). We
preliminarily find that Huade, Bonn
Flooring and Fuerjia have not made
sales of subject merchandise at less than
normal value. The period of review
(“POR”) for Bonn Flooring and Fuerija
is December 1, 2012 through May 31,

2013. The POR for Huade is December
1, 2012, through June 30, 2013.1

DATES: Effective Date: June 12, 2014.
FOR FURTHER INFORMATION CONTACT:
James Martinelli or Magd Zalok, AD/
CVD Operations, Office IV, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—-2923 or (202) 482—
4162, respectively.

SUPPLEMENTARY INFORMATION:

Scope of the Order

The merchandise covered by the order
includes MLWF, subject to certain
exceptions.2 The subject merchandise is
currently classifiable under Harmonized
Tariff Schedule of the United States
(“HTSUS”) subheadings: 4412.31.0520;
4412.31.0540; 4412.31.0560;
4412.31.2510; 4412.31.2520;
4412.31.4040; 4412.31.4050;
4412.31.4060; 4412.31.4070;
4412.31.4075; 4412.31.4080;
4412.31.5125; 4412.31.5135;
4412.31.5155; 4412.31.5165;
4412.31.6000; 4412.31.9100;
4412.32.0520; 4412.32.0540;
4412.32.0560; 4412.32.0565;
4412.32.0570; 4412.32.2510;
4412.32.2520; 4412.32.2525;
4412.32.2530; 4412.32.3125;
4412.32.3135; 4412.32.3155;
4412.32.3165; 4412.32.3175;
4412.32.3185; 4412.32.5600;
4412.39.1000; 4412.39.3000;
4412.39.4011; 4412.39.4012;
4412.39.4019; 4412.39.4031;
4412.39.4032; 4412.39.4039;
4412.39.4051; 4412.39.4052;
4412.39.4059; 4412.39.4061;
4412.39.4062; 4412.39.4069;
4412.39.5010; 4412.39.5030;
4412.39.5050; 4412.94.1030;
4412.94.1050; 4412.94.3105;
4412.94.3111; 4412.94.3121;
4412.94.3131; 4412.94.3141;
4412.94.3160; 4412.94.3171;
4412.94.4100; 4412.94.5100;
4412.94.6000; 4412.94.7000;
4412.94.8000; 4412.94.9000;
4412.94.9500; 4412.99.0600;
4412.99.1020; 4412.99.1030;

1 See Multilayered Wood Flooring from the
People’s Republic of China: Initiation of
Antidumping Duty New Shipper Reviews; 2012-
2013, 78 FR 46318 (July 31, 2013) (“Initiation
Notice”) for an explanation of the different PORs.

2 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Import Administration
“Decision Memorandum for Preliminary Results of
Antidumping Duty New Shipper Review:
Multilayered Wood Flooring from the People’s
Republic of China,” dated June 6, 2014
(“Preliminary Decision Memorandum”) for a full
description of the Scope of the Order.
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4412.99.1040; 4412.99.3110;
4412.99.3120; 4412.99.3130;
4412.99.3140; 4412.99.3150;
4412.99.3160; 4412.99.3170;
4412.99.4100; 4412.99.5100;
4412.99.5105; 4412.99.5115;
4412.99.5710; 4412.99.6000;
4412.99.7000; 4412.99.8000;
4412.99.9000; 4412.99.9500;
4418.71.2000; 4418.71.9000;
4418.72.2000; 4418.72.9500; and
9801.00.2500.

The HTSUS subheadings are provided
for convenience and customs purposes
only; the written description of the
scope of the order is dispositive.

Extension of Deadlines for Preliminary
Results

As explained in the memorandum
from the Assistant Secretary for
Enforcement and Compliance, the
Department exercised its discretion to
toll deadlines for the duration of the
closure of the Federal Government from
October 1, through October 16, 2013.3
Therefore, all deadlines in this segment
of the proceeding have been extended
by 16 days. The revised deadline for the

preliminary results of this review was
February 6, 2014. Additionally, on
January 15, 2014, the Department
extended the time period for issuing the
preliminary results of this review by 90
days, until May 7, 2014.4 Finally, on
April 22, 2014, the Department
extended the time period for issuing the
preliminary results of this review by an
additional 30 days, until June 6, 2014.5

Methodology

The Department is conducting this
review in accordance with sections
751(a)(1)(B) and 751(a)(2)(B) of the
Tariff Act of 1930, as amended (‘“the
Act”) and 19 CFR 351.214. The
Department calculated export prices in
accordance with section 772 of the Act.
Because the PRC is a nonmarket
economy (“NME”) within the meaning
of section 771(18) of the Act, the
Department calculated normal value in
accordance with section 773(c) of the
Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum, dated

concurrently with these results and
hereby adopted by this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov and in the Central
Records Unit, room 7046 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the Internet at
http://enforcement.trade.gov/frn. The
signed Preliminary Decision
Memorandum and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Preliminary Results of New Shipper
Reviews

The Department preliminarily
determines that the following weighted-
average dumping margin exists:

Weighted-average
Exporter Producer dumping margin
(percent)
Dalian Huade Wood Product Co., Ltd .......ccceeeeieeiciieeens Dalian Huade Wood Product Co., Ltd .......ccccceecuvveeieeennen. 0.00
Linyi Bonn Flooring Manufacturing Co., Ltd ... Linyi Bonn Flooring Manufacturing Co., Ltd ... 0.00
Zhejiang Fuerjia Wooden Co., Ltd .......ccoceeviniciinicicieee Zhejiang Fuerjia Wooden Co., Ltd ......cccocoeeiniiiiniiiineiens 0.00

Disclosure and Public Comment

The Department intends to disclose
calculations performed for these
preliminary results to the parties within
five days of the date of publication of
this notice in accordance with 19 CFR
351.224(b). Interested parties may
submit case briefs no later than 30 days
after the date of publication of these
preliminary results of review.® Rebuttals
to case briefs may be filed no later than
five days after the written comments are
filed.” A table of contents, list of
authorities used, and an executive
summary of issues should accompany
any briefs submitted to the Department.
This summary should be limited to five
pages total, including footnotes.

Any interested party may request a
hearing within 30 days of publication of

3 See Memorandum for the Record from Paul
Piquado, Assistant Secretary for Enforcement and
Compliance, “Deadlines Affected by the Shutdown
of the Federal Government” (October 18, 2013).

4 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, regarding
“Multilayered Wood Flooring from the People’s
Republic of China: Extension of Deadline for

this notice.® Hearing requests should
contain the following information: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of the issues
to be discussed. Oral presentations will
be limited to issues raised in the briefs.
If a request for a hearing is made, parties
will be notified of the time and date for
the hearing to be held at the U.S.
Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230.9

The Department intends to issue the
final results of these new shipper
reviews, which will include the results
of its analysis of issues raised in any
such comments, within 90 days of
publication of these preliminary results,
pursuant to section 751(a)(3)(A) of the
Act.

Preliminary Results of Antidumping Duty New
Shipper Review” (January 15, 2014).

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, regarding
“Multilayered Wood Flooring from the People’s
Republic of China: Extension of Deadline for
Preliminary Results of Antidumping Duty New
Shipper Review” (April 22, 2014).

Assessment Rates

Upon issuing the final results of these
new shipper reviews, the Department
shall determine, and U.S. Customs and
Border Protection (‘“CBP”’) shall assess,
antidumping duties on all appropriate
entries. The Department intends to issue
assessment instructions to CBP 15 days
after the date of publication of the final
results of this new shipper review. For
any individually examined respondents
whose weighted-average dumping
margin is above de minimis, we will
calculate importer-specific ad valorem
duty assessment rates based on the ratio
of the total amount of dumping
calculated for the importer’s examined
sales to the total entered value of those
same sales in accordance with 19 CFR
351.212(b)(1).10

6 See 19 CFR 351.309(c); see also 19 CFR 351.303
(for general filing requirements).

7 See 19 CFR 351.309(d).

8 See 19 CFR 351.310(c).

9 See 19 CFR 351.310(d).

10]n these preliminary results, the Department
applied the assessment rate calculation method
adopted in Antidumping Proceedings: Calculation
of the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
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We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by these new shipper
reviews when the importer-specific
assessment rate calculated in the final
results of this review is above de
minimis. Where either the respondent’s
weighted-average dumping margin is
zero or de minimis, or an importer-
specific assessment rate is zero or de
minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.
The Department announced a
refinement to its assessment practice in
NME cases. Pursuant to this refinement
in practice, for entries that were not
reported in the U.S. sales databases
submitted by Bonn Flooring, Fuerjia and
Huade for these new shipper reviews,
the Department will instruct CBP to
liquidate such entries at the PRC-wide
rate. In addition, if the Department
determines that the exporter under
review had no shipments of the subject
merchandise, any suspended entries
that entered under that exporter’s case
number (i.e., at that exporter’s rate) will
be liquidated at the PRC-wide rate.1?

The final results of these new shipper
reviews shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
final results of these reviews and for
future deposits of estimated duties,
where applicable.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of these
new shipper reviews for shipments of
the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by
sections 751(a)(2)(C) of the Act: (1) For
the companies listed above that have a
separate rate, the cash deposit rate will
be that rate established in the final
results of these new shipper reviews
(except, if the rate is zero or de minimis,
then a zero cash deposit will be
required); (2) for previously investigated
or reviewed PRC and non-PRC exporters
not listed above that received a separate
rate in a prior segment of this
proceeding, the cash deposit rate will
continue to be the existing producer/
exporter-specific combination rate; (3)
for all PRC exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash

Proceedings: Final Modification, 77 FR 8101
(February 14, 2012).

11 For a full discussion of this practice, see Non-
Market Economy Antidumping Proceedings:
Assessment of Antidumping Duties, 76 FR 65694
(October 24, 2011).

deposit rate will be that for the PRC-
wide entity, or 58.84 percent; and (4) for
all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
producer/exporter combination that
supplied that non-PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(2)(B) and 777(i)(1) of the Act and
19 CFR 351.214.

Dated: June 6, 2014.

Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

List of Topics Discussed in the Preliminary
Decision Memorandum

[uny

. Summary

. Background

. Scope of the Order

. Discussion of the Methodology

. Bona Fide Sale Analysis

. Non-Market Economy Country Status

. Separate Rates

. Separate Rates Recipients

. Surrogate Country

0. Economic Comparability

1. Significant Producer of Comparable
Merchandise

12. Data Availability

13. Date of Sale

14. Fair Value Comparisons

15. Differential Pricing Analysis

16. Results of the Differential Pricing

Analysis

17. U.S. Price

18. Value Added Tax

19. Normal Value

20. Factor Valuations

21. Currency Conversion

22. Section 777A(f) of the Act

[FR Doc. 2014-13766 Filed 6—11—14; 8:45 am]
BILLING CODE 3510-DS-P

== O 00N Ok wN

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Cooperative
Charting Programs

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 11, 2014.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 66186,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at JJessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Ken Forster, (301) 713-2717
x153 or ken.forster@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This request is for revision and
extension of a current information
collection. The U.S. Power Squadrons
and the U.S. Coast Guard Auxiliary
members report observations of changes
that require additions, corrections or
revisions to Nautical Charts using a Web
site to report the information. The
information provided is used by NOAA
National Ocean Service to maintain and
prepare new additions that are used
Nationwide by commercial and
recreational navigators.

Revision: Formerly a paper form was
used for U.S. Coast Guard Auxiliary
reporting.

II. Method of Collection

Submissions are made via the
Internet.

III. Data

OMB Control Number: 0648-0022.

Form Number: N/A.

Type of Review: Regular submission
(revision and extension of a current
information collection).

Affected Public: Individuals or
households; not-for-profit institutions.
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Estimated Number of Respondents:
600.

Estimated Time per Response: 2
hours, 30 minutes.

Estimated Total Annual Burden
Hours: 2,400.

Estimated Total Annual Cost to
Public: $0 in recordkeeping/reporting
costs.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 6, 2014.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2014-13703 Filed 6—11—14; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD235

International Whaling Commission;
65th Meeting; Announcement of Public
Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: This notice announces the
date, time, and location of the public
meeting being held prior to the 65th
International Whaling Commission
(IWC) meeting.

DATES: The public meeting will be held
August 7, 2014, at 2 p.m.

ADDRESSES: The meeting will be held in
the NOAA Science Center Room, 1301
East-West Highway, Silver Spring, MD
20910.

FOR FURTHER INFORMATION CONTACT:
Melissa Garcia, 301—-427-8385.

SUPPLEMENTARY INFORMATION: The
Secretary of Commerce is responsible
for discharging the domestic obligations
of the United States under the
International Convention for the
Regulation of Whaling, 1946. The U.S.
IWC Commissioner has responsibility
for the preparation and negotiation of
U.S. positions on international issues
concerning whaling and for all matters
involving the IWC. The U.S. IWC
Commissioner is staffed by the
Department of Commerce and assisted
by the Department of State, the
Department of the Interior, the Marine
Mammal Commission, and other U.S.
Government agencies.

A draft agenda for the upcoming IWC
meeting is posted on the IWC
Secretariat’s Web site at http://
www.iwc.int.

NOAA will a hold public meeting to
discuss the tentative U.S. positions for
the September 2014 IWC meeting in
Slovenia. Because the meeting will
address U.S. positions, the substance of
the meeting must be kept confidential.
Any U.S. citizen with an identifiable
interest in U.S. whale conservation
policy may participate, but NOAA
reserves the authority to inquire about
the interests of any person who appears
at the meeting and to determine the
appropriateness of that person’s
participation. In particular, persons who
represent foreign interests may not
attend. Persons deemed by NOAA to be
ineligible to attend will be asked to
leave the meeting. These stringent
measures are necessary to protect the
confidentiality of U.S. negotiating
positions.

The August 7, 2014, meeting will be
held in the NOAA Science Center
Room, 1301 East-West Highway, Silver
Spring, MD 20910. Photo identification
is required to enter the building.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Melissa Garcia, Melissa.Garcia@
noaa.gov or 301-427-8385, by July 24,
2014.

Dated: June 9, 2014.
Jean-Pierre Plé,

Acting Director, Office of International
Affairs, National Marine Fisheries Service.

[FR Doc. 2014-13801 Filed 6—11-14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD269

Taking of Threatened or Endangered
Marine Mammals Incidental to
Commercial Fishing Operations;
Issuance of Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: NMF'S plans to issue a permit
for a period of three years to authorize
the incidental, but not intentional,
taking of three stocks of marine
mammals listed as threatened or
endangered under the Endangered
Species Act (ESA) by the Hawaii deep-
set and shallow-set longline fisheries. In
accordance with the Marine Mammal
Protection Act (MMPA), NMFS must
issue this permit provided that it can
make the determinations that: The
incidental take will have a negligible
impact on the affected stocks; a recovery
plan for all affected stocks of threatened
or endangered marine mammals has
been developed or is being developed;
and as required by the MMPA, a take
reduction plan and monitoring program
have been implemented and vessels in
the Hawaii deep-set and shallow-set
longline fisheries are registered. NMFS
has made a preliminary determination
that incidental taking from commercial
fishing will have a negligible impact on
the endangered humpback whale,
Central North Pacific (CNP) stock;
sperm whale, Hawaii stock; and false
killer whale, Main Hawaiian Islands
(MHI) insular stock. Recovery plans
have been completed for humpback and
sperm whales, and a recovery plan has
been initiated for MHI insular false
killer whales. NMFS solicits public
comments on the draft negligible impact
determination and on the proposal to
issue a permit to vessels that operate in
these fisheries for the taking of affected
endangered stocks of marine mammals.
DATES: Comments must be received by
July 14, 2014.

ADDRESSES: The draft Negligible Impact
Determination and list of references
contained in this notice are available in
electronic form via the Internet at:
http://www.fpir.noaa.gov/DIR/dir
public_documents.html.

You may submit comments, identified
by NOAA-NMFS-2014-0052, by any of
the following methods:

Electronic Submissions: Submit all
electronic public comments via the
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Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014-
0052, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

Mail: Send comments or requests to:
Alecia VanAtta, Assistant Regional
Administrator, Protected Resources
Division, Pacific Islands Region, 1845
Wasp Blvd., Building 176; Honolulu, HI
96818. Comments may also be faxed to
(808) 973-2941.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
N/A in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Dawn Golden, NMFS Pacific Islands
Region, (808) 725-5144, or Shannon
Bettridge, NMFS Office of Protected
Resources, (301) 427-8402.

SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(E) of the Marine
Mammal Protection Act (MMPA), 16
U.S.C. 1361 et seq., states that NOAA’s
National Marine Fisheries Service
(NMFS), as delegated by the Secretary of
Commerce, shall for a period of up to
three years allow the incidental taking
of marine mammal species listed under
the Endangered Species Act (ESA), 16
U.S.C. 1531 et seq., by persons using
vessels of the United States and those
vessels which have valid fishing permits
issued by the Secretary in accordance
with section 204(b) of the Magnuson-
Stevens Fishery Conservation and
Management Act, 16 U.S.C. 1824(b),
while engaging in commercial fishing
operations, if NMFS makes certain
determinations. NMFS must determine,
after notice and opportunity for public
comment, that: (1) Incidental mortality
and serious injury (M&SI) will have a
negligible impact on the affected species
or stock; (2) a recovery plan has been
developed or is being developed for
such species or stock under the ESA;
and (3) where required under section

118 of the MMPA, a monitoring program
has been established, vessels engaged in
such fisheries are registered in
accordance with section 118 of the
MMPA, and a take reduction plan has
been developed or is being developed
for such species or stock.

NMFS is considering the issuance of
a permit under MMPA section
101(a)(5)(E) to vessels registered in the
Hawaii deep-set longline fishery to
incidentally take individuals from three
stocks of threatened or endangered
marine mammals: The Central North
Pacific (CNP) stock of humpback whales
(Megaptera novaeangliae), the Hawaii
stock of sperm whales (Physeter
macrocephalus), and the MHI insular
stock of false killer whales (Pseudorca
crassidens); and to vessels registered in
the Hawaii shallow-set longline fishery
to incidentally take individuals from the
CNP stock of humpback whales. The
data for considering these
authorizations were reviewed
coincident with the preparation of the
2014 MMPA List of Fisheries (LOF or
List) (79 FR 14418, March 14, 2014), the
2013 marine mammal draft stock
assessment reports (SARs) (Carretta et
al. 2013; Allen and Angliss 2013),
recovery plans for humpback and sperm
whales, the False Killer Whale Take
Reduction Plan, and other relevant
sources.

The vessels operating in the Hawaii
deep-set and the shallow-set longline
fisheries are in the ranges of affected
stocks and are currently considered for
authorization. A detailed description of
these fisheries can be found below. The
Hawaii deep-set longline fishery is the
only Category I fishery operating around
Hawaii. The Hawaii shallow-set
longline fishery is a Category II fishery;
all other Category II fisheries that may
interact with the marine mammal stocks
observed off the coast of Hawaii are
State-managed and are not considered
for authorization under this permit.
Participants in Category III fisheries are
not required to obtain incidental take
permits under MMPA section
101(a)(5)(E) but are required to report
injuries or mortalities of marine
mammals incidental to their operations.

Basis for Determining Negligible Impact

As described above, prior to issuing a
permit to take ESA-listed marine
mammals incidental to commercial
fishing, NMFS must determine if M&SI
incidental to commercial fisheries will
have a negligible impact on the affected
species or stocks of marine mammals.
NMFS satisfies this requirement through
completion of a negligible impact
determination (NID). NMFS clarifies
that incidental M&SI from commercial

fisheries includes M&SI from
entanglement or hooking in fishing gear.
Indirect effects, such as the effects of
removing prey from habitat, are not
included in this analysis. A biological
opinion prepared under ESA section 7
considers direct and indirect effects of
Federal actions and, thus, contains a
broader scope of analysis than is
required by MMPA section 101(a)(5)(E).

Although the MMPA does not define
“negligible impact,” NMFS has issued
regulations providing a qualitative
definition of “‘negligible impact,” as
defined in 50 CFR 216.103 and, through
scientific analysis, peer review, and
public notice, developed a quantitative
approach and, as it applies here, is “an
impact resulting from the specified
activity that cannot be reasonably
expected to, and is not reasonably likely
to, adversely affect the species or stock
through effects on annual rates of
recruitment or survival.” The
development of the approach and
process was outlined in detail in the
current draft NID made available
through this notice and was included in
previous notices for other permits to
take threatened or endangered marine
mammals incidental to commercial
fishing (e.g. 72 FR 60814; October 26,
2010; for the CNP stock of humpback
whales).

Criteria for Determining Negligible
Impact

In 1999 NMFS adopted criteria for
making negligible impact
determinations for MMPA 101(a)(5)(E)
permits (64 FR 28800; May 27, 1999). In
applying the 1999 criteria to determine
whether M&SI incidental to commercial
fisheries will have a negligible impact
on a listed marine mammal stock,
Criterion 1 (total human-related M&SI is
less than 10% of the potential biological
removal level (PBR)) is the starting point
for analysis. If this criterion is satisfied
(i.e., total human-related M&SI is less
than 10% of PBR), the analysis would
be concluded, and the impact would be
determined to be negligible. If Criterion
1 is not satisfied, NMFS may use one of
the other criteria as appropriate. The
remaining criteria describe alternatives
under certain conditions. Criterion 2 is
satisfied if the total human-related M&SI
is greater than PBR, but fisheries-related
M&SI is less than 10% of PBR. If
Criterion 2 is satisfied, vessels operating
in individual fisheries may be permitted
if management measures are being taken
to address non-fisheries-related M&SI.
Criterion 3 is satisfied if total fisheries-
related M&SI is greater than 10% of PBR
and less than PBR, and the population
is stable or increasing. Fisheries may
then be permitted subject to individual
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review and certainty of data. Criterion 4
stipulates that if the population
abundance of a stock is declining, the
threshold level of 10% of PBR will
continue to be used. Criterion 5 states
that if total fisheries-related serious
injuries and mortalities are greater than
PBR, permits may not be issued for that
species or stock.

The time frame for this analysis
includes the most recent 5-year period
for which available data have been
processed (January 1, 2007 through
December 31, 2011). The NMFS
Guidelines for the Assessment of Marine
Mammal Stocks (GAMMS) and the
subsequent GAMMS II provide guidance
that, when available, the most recent 5-
year time frame of commercial fishery
incidental M&SI data is an appropriate
measure of the effects of fishing
operations on marine mammals (Wade
and Angliss 1997). A 5-year time frame
provides enough data to adequately
capture year-to-year variations in take
levels, while reflecting current
environmental and fishing conditions,
as they may change over time.
Additionally, because the permit issued
under MMPA section 101(a)(5)(E) is for
a three-year period, the most up-to-date
data available for complete years are
used (i.e., 2007—2011).

Negligible Impact Determinations

The draft NID made available through
this notice provides a complete analysis
of the criteria for determining whether
commercial fisheries off Hawaii are
having a negligible impact on the stocks
of humpback whales, sperm whales, and
MHI insular false killer whales. A
summary of the analysis and subsequent
negligible impact determinations
follows.

Criterion 1 Analysis

Criterion 1 would be satisfied if the
total human-related M&SI is less than
10% of PBR. The 5-year (2007-2011)
annual average M&SI to the Hawaii
stock of sperm whales from all human-
caused sources is 0.7 animals, which is
6.89% of this stock’s PBR of 10.2 (i.e.,
below the 10% of PBR [1.02] threshold).
Since the beginning of the NMFS
Hawaii longline observer program in
1995, no deaths of sperm whales have
been attributed to the Hawaii deep-set
or shallow-set longline fishery.
However, in 2011 a sperm whale was
reported seriously injured (prorated as
0.75 serious injury) after interacting
with the Hawaii deep-set longline
fishery. Two other interactions with
sperm whales in 1999 and 2002 were
considered non-serious injuries. Based
on this low likelihood of interactions,
considered together with the lack of

impacts of other commercial fisheries
and other human-caused impacts,
Criterion 1 has been met. Therefore,
NMEFS determines that M&SI incidental
to commercial fisheries will have a
negligible impact on the Hawaii stock of
sperm whales.

The 5-year (2007—2011) annual
average M&SI to the CNP stock of
humpback whales from all human-
caused sources is 16.20 animals, which
is 26.74% of this stock’s PBR of 61.2
(i.e., above the 10% of PBR [6.1 animals]
threshold). The total annual human-
related M&SI for this stock of humpback
whales is not less than 10% of PBR for
the time frame considered.

The 5-year (2007-2011) annual
average M&SI of the MHI insular false
killer whale stock from all human-
caused sources is estimated to be 0.1
animals, which is 33.3% of this stock’s
PBR of 0.3 (i.e., above the 10% of PBR
[0.03] threshold). The total annual
human-related M&SI for this stock of
humpback whales is not less than 10%
of PBR for the time frame considered.

Criterion 1 was not satisfied for the
CNP humpback and MHI insular false
killer whales because the total annual
human-related M&SI for these two
stocks is not less than 10% of PBR for
each stock for the time frame
considered. As a result, other criteria
must be examined for the CNP
humpback and MHI insular false killer
whale stocks.

Criterion 2 Analysis

Criterion 2 would be satisfied if the
total human-related M&SI is greater than
PBR, but fisheries-related M&SI is less
than 10% of PBR. This criterion was not
satisfied for either the CNP humpback
or the MHI insular false killer whale
because while total human-related M&SI
(detailed above) is less than PBR for
each stock, and total fisheries-related
M&SI (detailed below) is greater than
10% PBR for each stock for the time
frame analyzed.

Criterion 3 Analysis

Unlike Criteria 1 and 2, which
examine total human-caused M&SI
relative to PBR, Criterion 3 compares
total fisheries-related M&SI to PBR.
Criterion 3 would be satisfied if the total
commercial fisheries-related M&SI
(including state and federal fisheries) is
greater than 10% of PBR and less than
PBR for each stock for the time frame
considered, and the populations of these
stocks are considered to be stable or
increasing. If the Criterion is met,
vessels may be permitted subject to
individual review and certainty of data.

The total fishery-related M&SI from
all commercial fisheries for the CNP

humpback stock is estimated at 9.35
animals, or 15.3% of the PBR (of 61.2)
for the 5-year average from 2007-2011.
This is greater than 10% of PBR (6.1
animals) and less than PBR (61.2
animals). The CNP humpback whale
stock has a minimum population size of
7,469 and is estimated to be growing at
a rate of up to 7% per year. A total of
0.75 humpback whales were observed,
estimated, or assumed to have been
either killed or seriously injured in the
two fisheries considered in this
authorization during the 2007-2011
time period. Accordingly, Criterion 3 is
satisfied for the time frame analyzed
(2007—2011). Therefore, we determine
that M&SI of the CNP humpback whale
stock incidental to commercial fishing is
having a negligible impact on the stock
because of individual review of data
regarding the stock, including increased
growth rate of the stock, limited
increases in M&SI due to the relevant
fisheries, and the level of human-caused
M&SI is below the estimated PBR.

The MHI insular stock of false killer
whales meets the initial conditions of
Criterion 3. Total commercial fisheries-
related M&SI (0.1 animals per year) is
greater than 10% of PBR (0.03 animals)
and less than PBR (0.3 animals) for the
2007-2011 time period. Although there
are some uncertainties in information
regarding MHI insular false killer
whales, such as abundance, M&SI
estimates, and population trend, the
best available information indicates that
estimated levels of all human-caused
M&SI as well as fisheries-related M&SI
are both below the stock’s PBR level.
Below we summarize the uncertainties
related to the MHI insular false killer
whales M&SI estimate and the
population trend.

NMEFS considers three stocks of false
killer whales (Hawaii pelagic, MHI
insular, and Northwestern Hawaiian
Islands stocks) to be at risk of
interacting with Hawaii longline gear.
For the Hawaii longline fisheries
considered in this analysis, no MHI
insular false killer whale deaths have
been observed since the NMFS Hawaii
longline observer program began in
1995. From 2004—-2012, observers
recorded three false killer whale
interactions in the deep-set longline
fishery and no false killer whale
interactions in the shallow-set longline
fishery in the MHI insular false killer
whale range. In the deep-set longline
fishery, observers also recorded three
interactions with unidentified blackfish,
which are unidentified cetaceans known
to be either a false killer whale or a
short-finned pilot whale. Genetic
sampling and photo identification are
currently the only ways to distinguish
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MHI insular false killer whales from the
other stocks, and these data were not
collected from the animals involved in
these interactions. When the stock
identity of a false killer whale hooked
or entangled by the longline fisheries
within the overlap zone cannot be
determined, NMFS prorates the
interaction to either the pelagic or MHI
insular stock using a model that
assumes densities of MHI insular stock
animals decline and pelagic stock
densities increase with increasing
distance from shore (McCracken 2010).

Based on an analysis conducted for
this NID, including the expansion from
observed interactions to an estimate of
fleet-wide interactions based on the
fishery’s total effort and the proration of
blackfish and false killer whales of
unknown stock identity (MHI insular
versus pelagic), we estimate that a total
of 8.73 interactions occurred with MHI
insular false killer whales in the deep-
set longline fishery from 2004-2012,
including both serious and non-serious
injuries. This is a conservative estimate
that potentially overestimates the
fishery’s actual impact on MHI insular
false killer whales. The proration model
does not account for the Northwestern
Hawaiian Islands false killer whale
stock that was identified in 2011. For
example, in 2012 two observed false
killer whale interactions occurred in the
area where all three Hawaiian false
killer whales stocks overlap, but at this
time they can only be attributed
(prorated) to the pelagic or MHI insular
stocks. In addition, earlier interaction
estimates are based on a much smaller
abundance estimate for the pelagic false
killer whale stock.

MHI insular false killer whales are
believed to have declined markedly
during the 1990s, although their current
population trajectory is unknown
(Oleson et al. 2010). However, it is
anticipated that the longline fishery’s
impacts, which were a historical threat
to this population, have been or will be
further reduced through the recently
implemented False Killer Whale Take
Reduction Plan (FKWTRP) measures
(Carretta et al. 2013). NMFS published
the FKWTRP on November 29, 2012 (77
FR 71260) to reduce the M&SI of Hawaii
pelagic and MHI insular false killer
whales in Hawaii’s longline fisheries.
The FKWTRP includes regulatory and
non-regulatory measures, including: the
required use of weak circle hooks, a
minimum diameter for monofilament
leaders and branch lines, extension of
the Main Hawaiian Islands Longline
Fishing Prohibited Area, annual training
in mitigation techniques, establishment
of a Southern Exclusion Zone and

triggers for closure, and monitoring and
reporting requirements.

Most of the FKWTRP’s regulations
went into effect on December 31, 2012,
but gear requirements for the deep-set
longline fishery went into effect on
February 27, 2013. The measures have
been in place for just over a year, and
their effectiveness has not yet been fully
evaluated. However, a model developed
for this NID predicts that future annual
M&SI for the MHI insular false killer
whales will remain below the stock’s
PBR level, based on expected levels of
longline fishing effort (McCracken
2014).

NMEFS anticipates that continued
implementation of the FKWTRP
regulations will ensure that reduced
rates of fisheries-related M&SI of MHI
insular false killer whales are
maintained in the deep-set longline
fishery. Monitoring and reporting
requirements under the FKWTRP will
provide NMFS the information
necessary to prevent and respond to any
unexpected impacts. Based on the low
likelihood of interactions, along with
reliable rates of observer coverage in
both the shallow- and deep-set longline
fisheries, considered together with other
human-caused impacts, NMFS
concludes that Criterion 3 has been met.
Therefore, NMFS determines that M&SI
incidental to commercial fisheries will
have a negligible impact on the MHI
insular stock of false killer whales.

In conclusion, based on the criteria
outlined in 1999 (64 FR 28800), the
2013 draft Alaska and Pacific SARs
(Allen and Angliss 2013; Carretta et al.
2013), and the best scientific
information and data available, NMFS
has determined that for a period of up
to three years, M&SI incidental to the
Hawaii deep-set longline fishery and
Hawaii shallow-set longline fishery will
have a negligible impact on the CNP
stock of humpback whales, the Hawaii
stock of sperm whales, and the MHI
insular stock of false killer whales.
Therefore, vessels operating in these
identified commercial fisheries within
the range of the CNP humpback, Hawaii
sperm whale, and MHI insular stocks
may be permitted subject to their
individual review and the certainty of
relevant data, and provided that the
other provisions of section 101(a)(5)(E)
are met.

Description of Fisheries

The following are the Federally-
authorized fisheries classified as
Category I and II in the 2014 LOF
(NMFS 2014), which are known to
seriously injure or kill ESA-listed
marine mammals incidental to
commercial fishing operations. Detailed

descriptions of those fisheries can be
found in the Final Biological Opinion
on the continued operation of the
Shallow-set Longline Swordfish fishery,
dated January 30, 2012 (NMFS 2012a);
the draft SARs (Carretta et al. 2013,
Allen and Angliss 2013); and the draft
NID.

In accordance with MMPA section
118(c), only those vessels in the Hawaii
deep-set and shallow-set longline
fisheries that have registered for a
Marine Mammal Authorization Permit
are authorized to take marine mammals
incidental to their fishing operations.
Vessels holding this permit must
comply with the FKWTRP and
implementing regulations. The longline
fisheries are limited access fisheries,
with 164 transferable permits of which
approximately 130 are currently active.
Vessels active in these fisheries are
limited to 101 ft in length. Hawaii-based
longline vessels vary their fishing
grounds depending on their target
species. Most effort is to the north and
south of the Hawaiian Islands between
the equator and 40° N and longitudes
140° and 180° W; however, the majority
of deep-set fishing occurs south of 20°
N and the majority of shallow-set
fishing occurs north of 20° N. The
number of active vessels in the
combined Hawaii-based deep-set and
shallow-set longline fishery increased
dramatically in the late 1980s and
peaked at 141 vessels in 1991. The
number of vessels in the combined
longline fisheries has since ranged from
101 to 130. In 2011, 129 Hawaii-based
longline vessels were active in the deep-
set longline fishery. The deep-set
longline fishery operates year-round,
although vessel activity increases during
the fall and is greatest during the winter
and spring months. The annual number
of trips for the Hawaii-based longline
fisheries has remained relatively stable,
but there was a shift from mixed-target
and swordfish-target trips to tuna-target
trips from the early 1990s up to 2002.
In the years 2000-2003, this shift
reflected the regulatory closure of the
shallow-set and mixed-target fisheries.
In 2004, the shallow-set longline fishery
was reopened but participation was
limited to only six trips. In 2011, there
were 1,388 combined longline trips
(1,306 deep-set and 182 shallow-set),
which resulted in a combined total of
18,623 sets (17,155 deep-set and 1,468
shallow-set). Effort in the combined
longline fishery, measured by the
number of hooks set, has ranged from
approximately 39 to 42 million hooks
per year from 2007-2011.
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Conclusions for Proposed Permit

Based on the above assessment and as
described in the accompanying draft
NID, NMFS concludes that the
incidental M&SI from the Hawaii deep-
set and shallow-set fisheries will have a
negligible impact on the CNP stock of
humpback whales, the Hawaii stock of
sperm whales, and the MHI insular
stock of false killer whales. The
National Environmental Policy Act
(NEPA) requires Federal agencies to
evaluate the impacts of alternatives for
their actions on the human
environment. The impacts on the
human environment of continuing the
Hawaii deep-set and shallow-set
longline fisheries, including the taking
of threatened and endangered species of
marine mammals, were analyzed in the
Regulatory Amendment to the Western
Pacific Pelagic Fishery Ecosystem Plan:
Revised Swordfish Trip Limits in the
Hawaii Deep-set Longline Fishery to
Reduce Regulatory Discards with an EA
(NMFS and WPFMC 2012); the False
Killer Whale Take Reduction Plan EA
(NMFS 2012b); Amendment 18 to the
Pelagics FMP and Final SEIS (NMFS
and WPFMC 2009); Draft Amendment 7
to the Pelagics FEP and draft EA (NMFS
2013b), and in the Final Biological
Opinion prepared for the Hawaii
shallow-set longline fishery (NMFS
2012a) and the draft Biological Opinion
for the Hawaii deep-set longline fishery,
currently in preparation, pursuant to the
ESA. NMFS has prepared a record of
environmental consideration which
concludes that because this proposed
permit would not modify any fishery
operation and the effects of the fishery
operations have been evaluated fully in
accordance with NEPA, no additional
NEPA analysis is required for this
permit. Issuing the proposed permit
would have no additional impact to the
human environment or effects on
threatened or endangered species
beyond those analyzed in these
documents.

Recovery Plans

Recovery Plans for humpback whales
and sperm whales have been completed
(see http://www.nmfs.noaa.gov/pr/
recovery/plans.htm#mammals). A
Recovery Plan has been initiated for the
MHI insular false killer whale (78 FR
60850 October 2, 2013). Accordingly,
the requirement to have recovery plans
in place or being developed is satisfied.

Vessel Registration

MMPA section 118(c) requires that
vessels participating in Category I and II
fisheries register to obtain an
authorization to take marine mammals

incidental to fishing activities. Further,
section 118(c)(5)(A) provides that
registration of vessels in fisheries
should, after appropriate consultations,
be integrated and coordinated to the
maximum extent feasible with existing
fisher licenses, registrations, and related
programs. Registration for the Hawaii
longline fisheries has been integrated
into the existing permit process, and all
permitted participants in the Hawaii
deep-set and shallow-set longline
fisheries are issued annual Marine
Mammal Authorization Program
certificates with their new or renewed
permits. Therefore, vessel registration
for an MMPA authorization is integrated
through those programs in accordance
with MMPA section 118.

Monitoring Program

The Hawaii longline fisheries have
been observed by NMFS observers since
the mid-1990s. Levels of observer
coverage vary over time but are
adequate to produce reliable estimates
of M&SI of ESA-listed species. From
2002-2013, observer coverage was
greater than 20% in the deep-set
longline fishery and has been 100% in
the shallow-set longline fishery since
2004. Accordingly, as required by
MMPA section 118, a monitoring
program is in place for both fisheries.

Take Reduction Plans

Subject to available funding, MMPA
section 118 requires the development
and implementation of a Take
Reduction Plan (TRP) in cases where a
strategic stock interacts with a Category
I or II fishery. The three stocks
considered for this permit are
designated as strategic stocks under the
MMPA because they are listed as
endangered under the ESA (MMPA
section 3(19)(C)).

In 2010, NMFS established a Take
Reduction Team (TRT) to develop a TRP
to address the incidental M&SI of
Hawaii pelagic and MHI insular false
killer whales in the Hawaii-based deep-
set and shallow-set longline fisheries. A
TRP was implemented, through
regulations, in November 2012 (77 FR
71260). The short- and long-term goals
of a TRP are to reduce M&SI of marine
mammals incidental to commercial
fishing to levels below PBR and to
insignificant levels approaching a zero
M&SI rate (i.e., 10% of PBR),
respectively. MMPA section 118(b)(2)
states that fisheries maintaining such
M&SI levels are not required to further
reduce their M&SI rates.

The CNP stock of humpback whales
and the Hawaii stock of sperm whales
are also strategic stocks that interact
with the Hawaii longline fisheries.

However, the obligations to develop and
implement a TRP are subject to the
availability of funding. NMFS has
insufficient funding available to
simultaneously develop and implement
TRPs for all strategic stocks that interact
with Category I or Category II fisheries.
As provided in MMPA section
118(f)(6)(A) and (f)(7), NMFS used the
most recent SARs and LOF as the basis
to determine its priorities for
establishing TRTs and developing TRPs.
Through this process, NMFS evaluated
the available data on abundance and
fishery-related mortality for the CNP
stock of humpback whales and the
Hawaii stock of sperm whales, and
identified them as a lower priority
compared to other marine mammal
stocks and fisheries for establishing
TRTs, based on M&SI levels below the
stocks’ PBR levels. The CNP stock of
humpback whales and Hawaii stock of
sperm whales have been designated as
strategic because they are ESA-listed
(MMPA section 3(19)(C)) and not
because direct human-caused mortality
exceeds PBR (MMPA section 3(19)(A)).
As determined herein, M&SI for both
stocks is currently low and is not
expected to adversely affect either stock
through effects on annual rates of
recruitment or survival. Given these
factors and NMFS’ priorities,
developing a TRP for these stocks will
be deferred under section 118 as other
stocks/fisheries are a higher priority for
any available funding for developing
new TRPs.

As noted in the summary above, all of
the requirements to issue a permit to
vessels that operate in the Federally-
authorized Hawaii deep-set and
shallow-set longline fisheries have been
satisfied. Accordingly, NMFS proposes
to issue a permit to participants in the
Category I Hawaii deep-set longline
fishery for the taking of CNP humpback
whales, Hawaii sperm whales, and MHI
insular false killer whales, and to the
Category II Hawaii shallow-set longline
fishery for the taking of CNP humpback
whales incidental to the fisheries’
operations. As noted under MMPA
section 101(a)(5)(E)(ii), no permit is
required for vessels in Category III
fisheries. For incidental taking of
marine mammals to be authorized in
Category III fisheries, any injuries or
mortality must be reported to NMFS.
NMEFS solicits public comments on the
proposed permit and the preliminary
determinations supporting the permit.
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Dated: June 6, 2014.
Donna S. Wieting,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2014—-13683 Filed 6-11-14; 8:45 am]
BILLING CODE 3510-22-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

[Docket No.: CFPB-2014-0012]

Request for Information Regarding the
Use of Mobile Financial Services by
Consumers and Its Potential for
Improving the Financial Lives of
Economically Vulnerable Consumers

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Notice and request for
information.

SUMMARY: The Consumer Financial
Protection Bureau (Bureau or CFPB),
established under the Dodd-Frank Wall
Street Reform and Consumer Protection
Act (Dodd-Frank Act), has as part of its
mission to empower consumers to take
more control over their economic lives.
The Bureau is charged with promoting
financial education, researching
developments in markets for consumer
financial services and products, and
providing information, guidance, and
technical assistance regarding the
offering and provision of consumer
financial products or services to
traditionally underserved consumers
and communities.

This notice seeks information about
how consumers are using mobile
financial services to access products and
services, manage finances and achieve
their financial goals with a focus on
economically vulnerable consumers. We
use ‘“‘mobile financial services” (MFS)
in this Request for Information (RFI) to
cover mobile banking services and
mobile financial management services.
The RFI does not address mobile point
of sale (“POS”’) payments, except with
respect to mobile payment products that
are targeted specifically for low-income
and underserved consumers, where it
seeks to learn about how such targeting
could benefit or harm those categories of
consumers. The information from the
responses will be used to inform the
Bureau’s consumer education and
empowerment strategies related to
developments in these areas.

DATES: Comments must be received on
or before September 10, 2014 to be
assured of consideration.

ADDRESSES: You may submit responsive
information and other comments,

identified by Docket No. CFPB-2014—
0012, by any of the following methods:

o FElectronic: Email Empowerment@
cfpb.gov or go to http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Monica Jackson, Office of the
Executive Secretary, Consumer
Financial Protection Bureau, 1700 G
Street NW., Washington, DC 20552.

o Hand Delivery/Courier: Monica
Jackson, Office of the Executive
Secretary, Consumer Financial
Protection Bureau, 1275 First Street NE.,
Washington, DC 20002.

Instructions: Please note the number
associated with any question to which
you are responding at the top of each
response (yvou are not required to
answer all questions to receive
consideration of your comments). The
Bureau encourages the early submission
of comments. All submissions must
include the document title and docket
number. Because paper mail in the
Washington, DC area and at the Bureau
is subject to delay, commenters are
encouraged to submit comments
electronically. In general, all comments
received will be posted without change
to http://www.regulations.gov. In
addition, comments will be available for
public inspection and copying at 1275
First Street NE., Washington, DC 20002,
on official business days between the
hours of 10 a.m. and 5 p.m. Eastern
Standard Time. You can make an
appointment to inspect the documents
by telephoning 202-435-7275.

All submissions, including
attachments and other supporting
materials, will become part of the public
record and subject to public disclosure.
Sensitive personal information, such as
account numbers or Social Security
numbers, or names of other individuals,
should not be included. Submissions
will not be edited to remove any
identifying or contact information.

FOR FURTHER INFORMATION CONTACT: For
general inquiries, submission process
questions or any additional information,
please contact Monica Jackson, Office of
the Executive Secretary, at 202—435—
7275.

SUPPLEMENTARY INFORMATION: A major
development in the consumer financial
services market over the past few years
has been the increasing use and
proliferation of mobile technology to
access financial services and manage
personal finances. For example, last
year 74,000 new customers a day began
using mobile banking services. Using a
mobile device to access accounts and
pay bills can reduce cost and increase
convenience for consumers. By enabling
consumers to track spending and

manage personal finances on their
devices through mobile applications or
text messages, mobile technology can
help consumers achieve their financial
goals. For the economically vulnerable,
mobile can enhance access to safer,
more affordable products and services
in ways that can improve their
economic lives.

Consumer use of mobile financial
services and products—offered by
financial institutions, financial
technology product developers and
providers—has increased over the past
few years. According to the Federal
Reserve Board’s most recent survey on
mobile financial services, 93 percent of
mobile banking users used mobile
banking to check account balances or
recent transactions and 24 percent of
smartphone users have used their phone
to track purchases and expenses during
the preceding year. One third (up from
21 percent in 2011) of mobile phone
users and over half (up from 42 percent
in 2011) of smartphone users used
mobile banking services. In the
underbanked population, however, a
larger percentage of mobile phone users
reported using mobile banking (39
percent) in the previous 12 months
(compared to 17 percent for all phone
users).1

Mobile financial services have been
identified as having the potential to
expand access to more underserved
populations.? A large percentage of
unbanked and underbanked consumers,
many of whom are low-income, have
access to mobile phones, a significant
number of which are smartphones—69
percent of the unbanked have access to
a mobile phone, half of which are
smartphones; 88 percent of the
underbanked have access to a mobile
phone, 64 percent of which are
smartphones.3 A majority of unbanked

1Bd. of Governors of the Fed. Reserve Sys.,
Consumers and Mobile Financial Services 2014
(2014) available at http://www.federalreserve.gov/
econresdata/consumers-and-mobile-financial-
services-report-201403.pdf, at 1-4.

2 See, e.g. Elisa Tavilla, How Mobile Solutions
Help Bridge the Gap: Moving the Underserved to
Mainstream Financial Services, December 2013 at
21-23 available at, http://www.bostonfed.org/
bankinfo/payment-strategies/publications/2013/
how-mobile-solutions-help-bridge-the-gap.html.

3 Mobile Financial Services Survey 2014, 1d. at 1—
2 (2014). Note that in a recent White Paper, Susan
Burhouse, Matthew Homer, Yazmin Osaki, Michael
Bachman, Assessing the Economic Inclusion
Potential of Mobile Financial Services,” April 23,
2014 at 16 available at, http://www.fdic.gov/
consumers/community/mobile/Mobile-Financial-
Services-and-Economic-Inclusion-04-23-2014
revised.pdf, authors reported that in the 2013 FDIC
Survey of Unbanked and Underbanked Households
(October 2014 forthcoming), 90 percent owned a
mobile phone, of which 71 percent are
smartphones.
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households are low-income (81 percent
earn below $30,000) and a substantial
proportion of consumers in this income
bracket (45 percent) who use their
mobile phone to access the Internet do
so as their primary way to access it.%

Accessing financial products,
services, and financial management
tools via mobile devices has the
potential to empower consumers to take
more control over their financial lives,
to increase savings and reduce debt.
Such use can:

e Help consumers access financial
services that meet their needs. Whether
provided by banks or nonbanks, mobile
financial services can enable consumers
to access myriad products and services
that they may not be able to access due
to location (not within their
community), cost or other barriers to
access.

e Make access to financial services
less expensive for consumers and
incentivize providers. For example, bill
payments, which can be costly and
time-consuming for consumers using
cash, may be cheaper, faster and easier
using mobile.? As acknowledged in a
recent White Paper from FDIC,
“[a]lthough there are short-term costs
and uncertainties associated with MFS,
many industry reports indicate it has
potential to reduce the cost of providing
banking services.” ¢ One industry
estimate cited in the White Paper
calculated the average cost of an in-
branch transaction was $4.25 whereas
the average cost was $0.10 for a mobile
transaction.”

e Help with money management to
help consumers increase savings and
reduce debt. Mobile presents a faster
and easier way to access products and
manage money through various features
such as online account opening,
checking account balances, account
alerts, faster funds transfer, remote
deposit, and bill payment, which can
enhance the consumer’s ability to save,
pay bills on-time and more cheaply. For
example, in the Federal Reserve’s Board
2013 survey, 69 percent of mobile
banking users reported that they
checked their account balance before
making a large purchase and half of
them decided not to make purchase as

41d. at 18 (citing FDIC 2011 Household Survey
and Pew Research Center, September 16, 2013).

5 Tavilla, How Mobile Solutions Help Bridge the
Gap, Id. at 12.

6 Susan Burhouse, Matthew Homer, Yazmin
Osaki, Michael Bachman, Assessing the Economic
Inclusion Potential of Mobile Financial Services,
April 23, 2014 at 29-30 available at, http://
www.fdic.gov/consumers/community/mobile/
Mobile-Financial-Services-and-Economic-Inclusion-
04-23-2014revised.pdf.

71d.

a result of their account balance or
credit limit.8

Given the increasing use of mobile
financial services © and its potential
benefits, the Bureau seeks information
on how mobile financial services can be
used to empower and address the
financial needs of consumers in
affordable and safe ways. Specifically,
we are seeking information on:

1. The general use of these mobile
financial services and the opportunities
this technology presents for addressing
the needs of consumers, with a focus on
economically vulnerable populations,
including enhancing access to
convenient financial services,
facilitating effective account
management by consumers, and
building financial capability by creating
increased ease in money management
by use of personal financial
management mobile tools;

2. Barriers to low-income,
underserved or economically vulnerable
consumers accessing and using mobile
technology for financial services; and

3. Potential consumer protection
issues associated with the use of such
mobile technology for financial services
by economically vulnerable consumers.

The Bureau encourages comments
from all members of the public,
including:

o Individual consumers.

e Community groups.

¢ Consumer groups.

e Groups addressing issues affecting
specific populations, including older
Americans, people with disabilities,
low-income, underserved or
economically vulnerable consumers,
recent immigrant and other groups.

¢ Academics and other researchers.

e Providers of financial services.

e Financial institutions.

e Providers and developers of mobile
technology designed to address
financial services needs and personal
financial management.

e Payments providers.

e Telecommunications firms.

¢ Regulators.

e Social service providers,
particularly those that serve low-
income, underserved or economically
vulnerable consumers.

When responding to any of the
questions, for the product, service or

8FRS, Mobile Financial Services Survey 2014, 1d.
at 2, 19.

9Javelin Strategy and Research, ““Mobile Banking,
Tablet and Smartphone Forecast 2013—-2018: Smart
Device Adoption Drives Mobile Banking Boom in
2013”, March 2014 (95 million U.S. adults used
mobile banking—a gain of 27 million mobile
bankers over 2012, or 74,000 per day). Accessed
summary of report and blog at https://
www.javelinstrategy.com/brochure/318/on May 23,
2014.

technology that is the subject of the
response, please include information
about how it is rolled out or marketed
to consumers; which, if any, specific
population it is targeting; how it is
brought to scale; and any challenges
linking the product, service or
technology to its intended targeted
population.

Mobile Financial Services (Mobile
Banking and Mobile Financial
Management Services) To Enhance
Access and Opportunities for
Consumers

(1) What are some of the ways in
which consumers use mobile
technology to access financial services?
What are some of the benefits to
consumers of enhanced access via
mobile?

(2) How would making access via
mobile differ from or improve overall
access compared to only accessing
financial services through an online
channel?

(3) Based on your experience, what
percentage of customers access accounts
at financial institutions via mobile? Has
there been any research that sheds light
on level of use by income strata, age, or
other demographic factors?

(4) Is there evidence of lower costs to
service providers and/or to consumers
when providing mobile financial
services? Identify